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6808 sss Death of Admiral Jeremy M. Boorda .........:.sssscsseseeseeseee 

6899 ...... ... World Trade Week, 1996 ............. 

6900 20.0.0... National Maritime Day, 1996 .............. 

6901 .....5..00.000 Prayer for Peace, Memorial Day, 1996 .... 

CL Small Business Week, 1996 ..........:c::seseeeeees 

C008 ssiicacs Flag Day and National Flag Week, 1996 ..... 

6904 .............. PRERCES DEY, SIDE a nacennserraysessnonnsccapesspegpoopstinapeqvecennepoveaneose 

6B90B .....c.eree000s Centers for Disease Control and Prevention Day, 1996 

6906 ... .... Victims of the Bombing in Saudi Arabia ..............0:c0000 

GOOF  isscetctuasas Declaration of a State of Emergency and Release of 

Feed Grain From the Disneer Rewctve: 
A National Month of Unity, 1996 ........c.cccccscceeceeetseeeaees 
Captive Nations Week, 1996 ...........scsssssccsssssecssrnsesteseenenees 
National Korean War Veterans Armistice Day, 1996 ..... 
PAPO Day, TOSG: srsnrcaccsavrexsonusnecancesnencenansepasenionenenesnences 
Women’s Equality Day, 1996 ..........sssssessssrsessrerseceressesee 
Minority Enterprise Development Week, 1996 ............... 
To Modify the Allocation of Tariff-Rate Quotas for Cer- 
tain Cheeses. 

America Goes Back to School, 1996 ......cscssssssseeesseseeeesees 
National Farm Safety and Health Week, 1996 ............... 
Citizenship Day and Constitution Week, 1996 ...........0000 
National POW/MIA Recognition Day, 1996 .........:.s:0000 
National Hispanic Heritage Month, 1996 ...........0+:s00 


Establishment of the Grand Staircase-Escalante Na- 
tional Monument. 

National Historically Black Colleges and Universities 
Week, 1996. 


To Extend Nondiscriminatory Treatment (Most-Fa- 
vored-Nation Treatment) to the Products of Bulgaria. 


Gold Star Mother’s Day, 1996 
National Student Voter Education Day, 1996 


Suspension of Entry as Immigrants and Non- 
immigrants of Persons Who Formulate or Implement 
Policies That Are Impeding the Transition to Democ- 
racy in Burma or Who Benefit From Such Policies, 


National Breast Cancer Awareness Month, 1996 
National Domestic Violence Awareness Month, 1996 
Roosevelt History Month, 1996 
oe Disability Employment Awareness Month, 


DATE 

May 17, 1996 
May 20, 1996 
May 21, 1996 


. May 24, 1996 ..... 


May 31, 1996 ..... 


. June 7, 1996 


June 13, 1996 .... 
June 24, 1996 .... 
June 26, 1996 .... 


July 1, 1996 . 


July 1, 1996 . 
July 18, 1996 
July 25, 1996 


July 25, 1996 ..... 


Aug. 21, 1996 
Aug. 23, 1996 
Aug. 26, 1996 


Sept. 9, 1996 


Sept. 13, 1996 .... 
Sept. 17, 1996 .... 
Sept. 18, 1996 .... 
Sept. 18, 1996 .... 
Sept. 18, 1996 .... 


Sept. 20, 1996 .... 


Sept. 27, 1996 .... 


Sept. 27, 1996 .... 


Oct. 2, 1996 


Oct. 4, 1996 


PUBLIC LAWS 


ENACTED DURING 


SECOND SESSION OF THE ONE HUNDRED FOURTH CONGRESS 


OF THE 


UNITED STATES OF AMERICA 


Begun and held at the City of Washington on Wednesday, January 3, 1996, adjourned sine die 
on Friday, October 4, 1996. WILLIAM J. CLINTON, President; ALBERT GORE, JR., Vice President; 
NEWT GINGRICH, Speaker of the House of Representatives. 
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Public Law 104—90 
104th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of the general fund and enter- 
prise funds of the District of Columbia for the District of Columbia 
for the fiscal year 1996, and for other purposes, namely: 

SEc. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 for continuing projects or activities 
including the costs of direct loans and loan antees (not other- 
wise specifically provided for in this title of this joint resolution) 
which were conducted in the fiscal year 1995 and for which appro- 
priations, funds, or other authority would be available in the follow- 
ing aa Act: 

e District of Columbia Appropriations Act, 1996: 
Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in this Act is greater 
than that which would be available or granted under current oper- 
ations, the pertinent project or activity shall be continued at a 
rate for operations not exceeding the current rate. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under the Act listed in 
this section as passed by the House as of the date of enactment 
of this joint resolution, is different from that which would be avail- 
able or granted under such Act as passed by the Senate as of 
the date of enactment of this joint resolution, the pertinent project 
or activity shall be continued at a rate for operations not sueseling 
the current rate or the rate permitted by the action of the House 
or the Senate, whichever is lower, under the authority and condi- 
tions provided in the applicable appropriations Act for the fiscal 
year 1995: Provided, That where an item is not included in either 
version or where an item is included in only one version of the 
Act as passed by both Houses as of the date of enactment of 
this joint resolution, the pertinent project or activity shall not 
be continued except as provided for in section 111 or 112 under 
the appropriation, fund, or authority granted by the applicable 
appropriations Act for the fiscal year 1995 and under the authority 
and conditions provided in the applicable appropriations Act for 
the fiscal year 1995. 

SEC. 102. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 

, the pertinent appropriations Act. 
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SEc. 103. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal fsa 1995. 

SEc. 104. No provision which is included in the appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropeiation; fund, or 
authority provided in this title of this joint resolution. 

SEc. 105. Appropriations made and authority granted pursuant 
to this title of this joint resolution shall cover all obligations or 
expenditures incurred for any program, project, or activity during 
the period for which funds or authority for such project or activity 
are available under this title of this joint resolution. 

SEc. 106. Unless otherwise provided for in this title of this 
joint resolution or in the ae oe Act, appropria- 
tions and funds made available and authority granted pursuant 
to this title of this joint resolution shall be available until (a) 
enactment into law of an appropriation for any project or activity 
provided for in this title of this joint resolution, or (b) the enactment 
into law of the applicable appropriations Act by both Houses without 
any  spidlng for such project or activity, or (c) January 25, 1996, 
whichever first occurs. 

SEc. 107. Notwithstanding any other provision of this title 
of this joint resolution, except section 106, none of the funds appro- 
sg under this title of this joint resolution shall be expended 

or any abortion except where the life of the mother would be 
endangered if the fetus were carried to term or where the pregnancy 
is the result of an act of rape or incest. 

Sec. 108. Expenditures made pursuant to this title of this 
joint resolution shall be charged to the applicable a gene pa 
fund, or authorization whenever a bill in which such applicable 
Speer, fund, or authorization is contained is enacted into 

aw. 


SEc. 109. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 101 of this title of this joint 
resolution that makes the availability of any appropriation provided 
therein dependent upon the enactment of additional authorizin 
or other legislation shall be effective before the date set fo 
in section 106(c) of this joint resolution. 

SEc. 110. Bs poorer ap and funds made available by or 
authority gran pursuant to this title of this joint resolution 
ay be used without regard to the time limitations for submission 
and approval of apportionments set forth in section 1513 of title 
31, United States Code, but nothing herein shall be construed 
me ae any other provision of law governing the apportionment 
) s, 

SEc. 111. Notwithstanding any other provision of this title 
of this joint resolution, except section 106, whenever the Act listed 
in section 101 as passed by both the House and Senate as of 
the date of enactment of this joint resolution, does not include 
funding for an ongoing project or activity for which there is a 
budget request, or whenever the rate for operations for an ongoing 
ae pa or activity teers by section 101 for which there is a 

udget request would result in the project or activity being signifi- 
antly reduced, the pertinent project or activity may be continued 
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under the authority and conditions provided in the applicable appro- 
priations Act for the fiscal year 1995 by increasing the rate for 
operations provided by section 101 to a rate for operations not 
to exceed one that provides the minimal level that would enable 
existing activities to continue. No new contracts or grants shall 
be awarded in excess of an amount that bears the same ratio 
to the rate for —— provided by this section as the number 
of days covered by this resolution bears to 366. For the purposes 
of this title of this joint resolution the minimal level means a 
rate for operations that is reduced from the current rate by 25 


percent. 

SEc. 112. Notwithstanding any other provision of this title 
of this joint resolution, except section 106, whenever the rate for 
operations for any continuing ee or activity provided by section 
101 or section 111 for whi ere is a budget request would 
result in a furlough of Government employees, that rate for oper- 
ations may be increased to the minimum level that would enable 
the furlough to be avoided. No new contracts or grants shall be 
awarded in excess of an amount that bears the same ratio to 
the rate for operations provided by this section as the number 
of days covered by this resolution bears to 366. 

EC. 113. Notwithstanding any other provision of this title 
of this joint resolution, except sections 106, 111, and 112, for those 
programs that had high initial rates of operation or complete dis- 
tribution of funding at the beginning of the fiscal year in fiscal 
year 1995 because of distributions of funding to States, forei, 
countries, grantees, or others, similar distributions of funds for 
fiscal year 1996 shall not be made and no grants shall be awarded 
for such —- funded by this title of this resolution that would 
impinge on funding A path sbckiges 

SEc. 114. This title of this joint resolution shall be implemented 
so that only the most limited funding action of that permitted 
in this title of this resolution shall be taken in order to provide 
for continuation of projects and activities. 

SEc. 115. The provisions of section 132 of the District of Colum- 
bia Appropriations Act, 1988, Public Law 100-202, shall not apply 
for this title of this joint resolution. 

SEc. 116. Notwithstanding any other provision of this title 
of this joint resolution, except section 106, none of the funds appro- 
priated under this title of this joint resolution shall be used to 
implement or enforce any system of registration of unmarried, 
cohabiting couples whether they are homosexual, lesbian, hetero- 
sexual, including but not limited to registration for the purpose 
of extending employment, health, or governmental benefits to such 
couples on the same basis that such benefits are extended to legally 
married couples; nor shall any funds made available pursuant to 
any provision of this title of this joint resolution otherwise be 
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used to implement or enforce D.C. Act 9-188, signed by the Mayor 
of the District of Columbia on April 15, 1992. 


Approved January 4, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 153: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
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Jan. 4, considered and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Jan. 4, Presidential statement. 
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Public Law 104-91 
104th Congress 
An Act 


To require the Secretary of Commerce to convey to the Commonwealth of Massachu- 
setts the National Marine Fisheries Service laboratory located on Emerson Avenue 
in Gloucester, Massachusetts. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONVEYANCES. 


(a) NATIONAL MARINE FISHERIES SERVICE LABORATORY AT 
GLOUCESTER, MASSACHUSETTS.— 

(1) IN GENERAL.—The Secretary of Commerce shall convey 
to the Commonwealth of Massachusetts, all right, title, and 
interest of the United States in and to the property comprising 
the National Marine Fisheries Service laboratory located on 
Emerson Avenue in Gloucester, Massachusetts. 

(2) TeRMS.—A conveyance of property under paragraph 
(1) shall be made— 

(A) without payment of consideration; and 

(B) subject to the terms and conditions specified under 

aragraphs (3) and (4). 

3) CONDITIONS FOR TRANSFER.— 

(A) IN GENERAL.—As a condition of any conveyance 
of property under this subsection, the Commonwealth of 
Massachusetts shall assume full responsibility for mainte- 
nance of the property for as long as the Commonwealth 
retains the right and title to that property. 

(B) CONTINUED USE OF PROPERTY BY NMFS.—The Sec- 
retary may enter into a memorandum of understandi 
with the Commonwealth of Massachusetts under whic 
the National Marine Fisheries Service is authorized to 
occupy existing laboratory space on the property conveyed 
under this subsection, if— 

(i) the term of the memorandum of understanding 
is for a period of not longer than 5 years inni 
on the date of enactment of this Act; and 

(ii) the square footage of the space to be occupied 
by the National Marine Fisheries Service does not 
conflict with the needs of, and is agreeable to, the 
Commonwealth of Massachusetts. 

(4) REVERSIONARY INTEREST.—All right, title, and interest 
in and to all Forged conveyed under this subsection shall 
revert to the United States on the date on which the Common- 
wealth of Massachusetts uses of the property for any pur- 
pose other than the Commonwealth of Massachusetts Division 
of Marine Fisheries resource management program. 
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(5) RESTRICTION.—Amounts provided by the South Essex 

Sewage District may not be used by the Commonwealth of 

Massachusetts to transfer existing activities to, or conduct 

activities at, property conveyed under this section. 

(b) PrER IN CHARLESTON, SOUTH CAROLINA.—Section 22(a) of 
the Marine Mammal Protection Act Amendments of 1994 (Public 
Law 103-238; 108 Stat. 561) is amended— 

(1) by inserting “(1)” before “Not”; and 

(2) iy ong at the end thereof the neni: 

“(2) Not later than December 31, 1996, the Secretary of 
the Navy may convey, without payment or other consideration, 
to the Secretary of Commerce, all right, title, and interest 
to the property comprising that portion of the Naval Base, 
Charleston, South Carolina, bounded by Hobson Avenue, the 
Cooper River, the landward extension of the A az ons J line 
located 70 feet northwest of and parallel to the centerline 
of Pier Q, and the northwest property line of the parking 
area associated with Pier R. The property shall include Pier 
Q, all towers and outbuildings on that property, and walkways 
ae parking areas associated with those buildings and Pier 


SEC, 2. FISHERIES RESEARCH FACILITIES. 


(a) ForT JOHNSON.—The Secre of Commerce, through the 
Under Secretary of Commerce for Oceans and Atmosphere, is 
authorized to construct on land to be leased from the State of 
South Carolina, a facility at Fort Johnson, South Carolina, provided 
that the annual cost of leasing the required lands does not exceed 
one dollar. 

(b) AUKE CAPE.—The Secretary of Commerce, through the 
Under Secretary of Commerce for Oceans and Atmosphere, is 
authorized to construct a facility on Auke Cape near Juneau, 
Alaska, to provide consolidated office and laboratory space for 
National Oceanic and Atmospheric Administration personnel in 
Juneau, provided that the proverhy for such facility is transferred 
to the National Oceanic and Atmospheric Administration from the 
United States Coast Guard or the City of Juneau. 

(c) COMPLETION DATE FOR FUNDED WorK.—The Secretary of 
Commerce shall complete the architectural and engineering work 
for the facilities described in subsections (a) and (b) by not later 
than May 1, 1996, using funds that have been previously appro- 
priated for that work. 

(d) AVAILABILITY OF APPROPRIATIONS.—The authorizations con- 
tained in subsections (a) and (b) are subject to the availability 
of appropriations provided for the purpose stated in this section. 


SEC. 3. PRIBILOF ISLANDS. 


(a) IN GENERAL.—The Secretary of Commerce shall, subject 
to the availability of appropriations provided for the purposes of 
this section, clean up landfills, wastes, dumps, debris, storage tanks, 
property, hazardous or unsafe conditions, and contaminants, includ- 
ing petroleum products and their derivatives, left by the National 
Oceanic and Atmospheric Administration on lands which it and 
its predecessor —- abandoned, quitclaimed, or otherwise trans- 
ferred or are obligated to transfer, to local entities or residents 
on the Pribilof Islands, Alaska, pursuant to the Fur Seal Act of 
i (16 U.S.C. 1151 et seq.), as amended, or other applicable 
aw. 
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(b) OBLIGATIONS OF SECRETARY.—In carrying out cleanup activi- 
ties under subsection (a), the Secretary of Commerce shall— 

(1) to the maximum extent practicable, execute agreements 
with the State of Alaska, and affected local governments, enti- 
ties, and residents eligible to receive conveyance of lands under 
the Fur Seal Act of 1966 (16 U.S.C. 1161 et seq.) or other 
applicable law; 

2) manage such activities with the minimum possible over- 
head, delay, and duplication of State and local planning and 
design work; 

(3) receive approval from the State of Alaska for agree- 
ments described in paragraph (1) where such activities are 
required by State law; 

(4) receive approval from affected local mntieinn os residents 
before conducting such activities on their property: 

(5) not seek or require financial contri utions —— or from 
local entities or landowners. 

(c) RESOLUTION OF FEDERAL RESPONSIBILITIES.—_(1) Within 9 
months after the date of enactment of this section, and after con- 
sultation with the Secretary of the Interior, the State of Alaska, 
and local entities and residents of the Pribilof Islands, the Secretary 
of Commerce shall submit to the Committee on Commerce, Science, 
and Transportation of the Senate, and the Committee on Resources 
of the House of Representatives, a report proposing necessary 
actions by the Secretary of Commerce and Congress to resolve 
all claims with respect to, and permit the final implementation, 
fulfillment and completion of— 

(A) title II of the Fur Seal Act Amendments of 1983 (16 
U.S.C. 1161 et seq.); 

(B) the land conveyance entitlements of local entities and 
residents of the Pribilof Islands under the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.); 

(C) the provisions of this section; and 

y» any other matters which the Secretary deems appro- 


& Ty The report required under and shal eo (1) shall include the 
estimated costs of actions, shall contain the statements 
of the Secretary of Commerce, the Secretary of the Interior, any 
statement submitted by the State of Alaska, and any statements 
of claims or recommendations submitted by local entities and resi- 
dents of the Pribilof Islands. 

(d) Use or LocaL Entities.—Notwithstanding any other law 
to the contrary, the Secretary of Commerce shall, to the maximum 
extent practicable, carry out activities under subsection (a) and 
fulfill other obligations under Federal and State law relating to 
the Pribilof Islands, through grants or other agreements with local 
entities and residents of the Pribilof Islands, unless specialized 
skills are needed for an activity, and the Secretary specifies in 
writing that such skills are not available through local entities 
and residents of the Pribilof Islands. 

(e) DEFINITION.—For the purposes of this section, the term 
“clean - means the planning and execution of remediation actions 
for lands described in subsection (a) and the redevelopment of 
landfills to meet statutory requirements. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated not to exceed $10,000,000 in each of fiscal 
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years 1996, 1997, and 1998 for the purposes of carrying out this 
section. 


TITLE I 


The following sums are hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, and out of applicable 
corporate or other revenues, receipts, and funds, for the several 
departments, agencies, corporations, and other organizational units 
of Government for the fiscal year 1996, and for other purposes, 
namely: 

SEc. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 for continuing the following projects 
or activities including the costs of direct loans and loan guarantees 
(not otherwise specifically provided for in this Act) which were 
conducted in the fiscal year 1995: 

All allowances paid under section 5(b) of the Peace Corps 
Act, 22 U.S.C. section 2504, notwithstanding section 10 of Pu 
lic Law 91-672, at a rate for operations, notwithstanding any 
other provision of this Act, provided for in the conference report 
and joint explanatory statement of the Committee of Conference 
(House Report 104-295) on the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1996 
(H.R. 1868), as passed by the House of Representatives on 
October 31, 1995; 

All activities, including administrative expenses, necessary 
to process single-family mortgage loans and refinancing for 
low-income and moderate-income families funded under the 
Federal Housing Administration’s “FHA-mutual mortgage 
insurance program account” and “FHA-general and special risk 

rogram account” in the Department of Housing and Urban 
velopment at a rate for operations, notwithstanding any 
other provision of this Act, provided for in the conference report 
and joint explanatory statement of the Committee of Conference 

(House Report 104~384) on the Veterans Affairs and Housing 

and Urban Development, and Independent Agencies Appropria- 

tions Act, 1996 (H.R. 2099), as passed by the House of Rep- 

resentatives on December 7, 1995; 

All ro gir and activities directly related to the security 
of United States diplomatic posts and facilities abroad, notwith- 
standing section 15 of the State Department Basic Authorities 
Act of 1956 at a rate for operations, notwithstanding any other 
provision of this Act, provided for in the conference report 
and joint explanatory statement of the Committee of Conference 
(House ps gs 104-378) on the Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appro- 

riations Act, 1996 (H.R. 2076), as passed by the House of 
presentatives on December 6, 1995; 

Activities funded under the account heading “Emergency 
food and shelter program” in the Federal Emergency Manage- 
ment Agency: Provided, That, notwithstanding any other provi- 
sion of this Act, the amount made available by this Act shall 
not exceed $46,000,000: Provided further, That not to exceed 
three and one-half per centum of the amount made available 
shall be for administrative costs; 
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All retirement pay and medical benefits for Public Health 
Services Commissioned Officers as authorized by law, and for 
payments under the Retired Serviceman’s Family Protection 
Plan and Survivor Benefit Plan and for medical care of depend- 
ents and retired — under the Dependent’s Medical Care 
Act (10 U.S.C. ch. 55) and for payments pursuant to section 
229(b) of the Social Security Act (42 U.S.C. 429(b)) at a rate 
for operations, notwithstanding any other provision of this Act, 
= for in the Departments of Labor, Health and Human 

rvices, and Education, and Related Agencies A) — 
Act, 1996 (H.R. 2127), as passed by the House of Representa- 
tives on August 4, 1995; 

All projects and activities of the Federal Bureau of Inves- 
tigation, Drug Enforcement Administration, Interagency Crime 
and Drug Enforcement, Federal Prison System, United States 
Attorneys, United States Marshals Service, Federal Prisoner 
Detention, Fees and Expenses of Witnesses, Immigration and 
Naturalization Service, and the Executive Office for Immigra- 
tion Review, necessary for the investigation and prosecution 
of criminal and civil offenses; national security; the apprehen- 
sion, detention and removal of illegal and criminal aliens; the 
incarceration, detention, and movement of Federal prisoners 
and detainees; and the protection of the Federal judiciary at 
a rate for operations, notwithstanding any other provision of 
this Act, provided for in the conference report and joint explana- 
tory statement of the Committee of Conference (House port 
104—378) on the Departments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies a Act, 1996 
(H.R. 2076), as passed by the House of Representatives on 
December 6, 1995; 

All projects and activities of the Judiciary to the extent 
and in the manner and at a rate for operations, notwithstanding 
any other provision of this Act, provided for in the conference 
report and joint cag pent statement of the Committee of 
Conference (House rt 104-378) on the Departments of 
Commerce, Justice, and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 1996 (H.R. 2076), as passed by the 
House of Representatives on December 6, 1995; 

All projects and activities necessary to provide for the 
expenses of State surveys and certifications under the account 
heading “Program Management” under the Health Care Financ- 
ing Administration in the Department of Health and Human 

vices; 

Trade adjustment assistance benefits and North American 
Free Trade Act benefits funded under the account heading 
“Federal Unemployment Benefits and Allowances” under the 
Eehyment and Training Administration in the Department 

Tr; 

Payments to the Federal Hospital Insurance and the Fed- 
eral Supplementary Medical Insurance Trust Funds under the 
account heading “Payments to Health Care Trust Funds” under 
the Health Care Financing Administration in the Department 
of Health and Human Services; 

All projects and activities necessary to provide for the 
expenses of Medicare contractors under title II of the Social 
Security Act under the account heading “Program Management” 
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under the Health Care Financing Administration in the Depart- 
ment of Health and Human Services; 

All projects and activities funded under the account head- 
ing “Grants to States for Medicaid” under the Health Care 
Financing Administration in the Department of Health and 
Human Services; 

All projects and activities of the National Institutes of 
Health in the Department of Health and Human Services at 
a rate for operations, notwithstanding any other pore of 
this Act, provided for in the Departments of Labor, Health 
and Human Services, and Education, and Related Agencies 
A i ana Act, 1996 (H.R. 2127), as passed by the House 
te) apronenin re on August 4, 1995; 

projects and activities necessary to carry out the section 
7(a) General Business Loan Guaranty Program and the section 
504 Certified Sa Company Program, as authorized 
by law, under the Small Business Administration at a rate 
for operations, notwithstanding any other provision of this Act, 
provided for in the conference report and J soa explanatory 
statement of the Committee of Conference (House Report 104— 
878) on the Departments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies ee Act, 1996 
(H.R. 2076), as passed by the House of Representatives on 
December 6, 1995; 

All projects and activities funded under the account head- 
ing “Surety Bond Guarantees Revolving Fund” under the Small 
Business inistration at a rate for operations, notwithstand- 
ing any other provision of this Act, provided for in the con- 
ference report and joint explanatory statement of the Commit- 
tee of Conference (House Report 104-378) on the Departments 
of Commerce, Justice, and State, the Judiciary, and Related 
Agencies Ge leone Act, 1996 (H.R. 2076), as passed by 
the House of Representatives on December 6, 1995; 

All projects and activities necessary to accommodate visi- 
tors and to provide for visitors services on the public lands 
managed by the Bureau of Land Management at a rate for 
operations, notwithstanding any other provision of this Act, 
provided for in the conference report and joint explanatory 
statement of the Committee of Conference (House Report 104— 
402) on the Department of the Interior and Related Agencies 
A i ne 6 Act, 1996 (H.R. 1977), as passed by the House 
of Representatives on December 13, 1995; 

All projects and activities funded under the account head- 
ing “Disease Control, Research, and Training” under the Cen- 
ters for Disease Control and Prevention in the Department 
of Health and Human Services at a rate for operations, notwith- 
standing any other provision of this Act, not to exceed an 
annual rate for new obligational authority of $2,114,693,000; 

All Self-Determination and Self-Governance projects and 
activities of tribes or tribal organizations (as that term is 
defined in Public Law 93-638) that are authorized by Public 
Law 93-638 under the account heading “Operation of Indian 
Programs” under the Bureau of Indian Affairs in the Depart- 
ment of the Interior or under the account heading “Indian 
Health Services” under the Indian Health Service in the Depart- 
ment of Health and Human Services at a rate for operations, 
notwithstanding any other provision of this Act, provided for 
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in the conference report and joint ing meme? Rare statement of 
the Committee of Conference 04-402) on the 
Department of the Interior and Related’ Ag Agencies Appro =< 
tions Act, 1996 (H.R. 1977), as passed by the House of 
resentatives on December 13, 1995; 

All projects and activities Secs to provide for the 
expenses of the Kendall Demonstration Elementary School and 
the Model Secondary School for the Deaf under the account 
heading “Gallaudet University” in the Department of Edu- 
cation; 

Payments for benefits and interest on advances, together 
with expenses of operation and administration, under the 
account heading “Black L Disability Trust Fund” under 


the Employment Standards inistration in the Department 
of Labor; and 
Payments for benefits, together with es of operation 


and administration, under the account heading “Special Bene- 

fits for Disabled Coal Miners” in the Social Spourity Administra- 

tion: 
Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted under an Act which 
included funding for fiscal year 1996 for the projects and activities 
listed in this section is greater than that which would be available 
or granted under current operations, the pertinent —! or activity 
shall be continued at a rate for operations not exceeding the current 


rate 

(b) Whenever the amount which would be made available or 
the authority which would be — under the Act which included 
funding for fiscal year 1996 for the projects and activities listed 
in this section as passed by the House as of the date of enactment 
of this Act, is erent from that which would be available or 
granted under oe Act as passed by the Senate as of the date 
of enactment of this heh, | e pertinent project or activity shall 
be continued at a rate for operations not ex the current 
rate or the rate permitted by the action of the House or the 
Senate, whichever is lower, ls the authority and conditions 
1595, in the applicable appropriations Act for the fiscal year 


(c) Whenever an Act which included funding for fiscal 
1996 for the Ba, and activities listed in this section has 
passed by only the House or only the Senate as of the ie “of 
enactment of this Act, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
the one House at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the one House, whichever 
is lower, and under the authori yd and conditions provided in the 
applicable a 4g acne yo Teneo e fiscal year 1995. 

Arercpriaieos made by ation 101 shall be available 
to he gor and in the manner which would be provided by 
the —— 5 goa Areca Act. 

SEc. 103. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which a a ions, funds, or other 
authority were not available during ear 1995. 

Sec. 104. No provision which is sour in the appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
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by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this Act. 

Sec. 105. Appropriations made and authority granted pursuant 
to this title of this Act shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this Act. 

SEc. 106. Unless otherwise provided for in this title of this 
Act or in the applicable appropriations Act, appropriations and 
funds made available and authority granted pursuant to this title 
of this Act shall be available until (a) enactment into law of an 
eg erg for any project or activity provided for in this title 
of this Act, or (b) the enactment into law of the applicable appropria- 
tions Act by both Houses without any provision for such project 
or activity, or (c) September 30, 1996, whichever first occurs. 

SEc. 107. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such applicable appropria- 
tion, fund, or authorization is contained is enacted into law. 

SEc. 108. No provision in the appropriations Act for the fiscal 
year 1996 refe to in section 101 of this Act that makes the 
availability of an a poate provided therein dependent a 
the enactment of additional authorizing or other legislation shall 
be effective before the date set forth in section 106(c) of this Act. 

SEC. 109. Appropriations and funds made available by or 
authority grante Wepre to this title of this Act any be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEc. 110. For the purposes of this title of this Act, the time 
covered by this title of this Act shall be considered to have begun 
on December 16, 1995. 


TITLE II 


SECTION 201. YAVAPAI-PRESCOTT INDIAN TRIBE WATER RIGHTS 
SETTLEMENT ACT OF 1994. 


(a) EXTENSION.—Section 112(b) of the Yavapai-Prescott Indian 
Tribe Water Rights Settlement Act of 1994 (108 Stat. 4532) is 
. by striking “December 31, 1995” and inserting “June 

’(b) EFFECTIVE DaTE.—The amendment made by subsection (a) 
shall take effect as of December 31, 1995, and with the consent 
of Prescott, Arizona, the contract referred to in such section 112(b) 
is revived. 

SEC. 202. SAN CARLOS APACHE TRIBE WATER RIGHTS SETTLEMENT 
ACT OF 1992. 


(a) EXTENSION.—Section 3711(b)(1) of the San Carlos Apache 
Tribe Water Rights Settlement Act of 1992 (title XXXVII of Public 
Law 102-575) is amended by striking “December 31, 1995” and 
inserting “December 31, 1996”. 

(b) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendment made by subsection (a) 

shall take effect as of December 31, 1995. 
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(2) LAPSED PROVISIONS OF LAW AND CONTRACTS.—The provi- 
sions of subsections (c) and (d) of section 3704, subsections 
(a) and (b) of section 3705, section 3706, subsections (a)(2), 
(c), (d), and (f) of section 3707, subsections (b) and (c) of section 
3708, and subsections (a), (b), (c), (d), (e), (g), (h), @j), and 
(1) of section 3710 of such Act, together with each contract 
entered into pursuant to any such section or subsection (with 
the consent of the non-Federal parties thereto), shall be effective 
on and after the date of enactment of this Act, subject to 
the December 31, 1996, deadline specified in such section 
3711(b)(1), as amended by subsection (a) of this section. 


Approved January 6, 1996. 
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Public Law 104-92 
104th Congress 
An Act 


Making appropriations for certain activities for the fiscal year 1996, and for other 
purposes, 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, and out of applicable cor- 
porate or other revenues, receipts, and funds, for the several depart- 
ments, agencies, corporations, and other organizational units of 
Government for the fiscal year 1996, and for other purposes, namely: 

Sec, 101. (a) Such amounts as may be necessary under the 
authority and conditions hy op in the applicable appropriations 
Act for the fiscal year 1995 for continuing the following projects 
or activities including the costs of direct loans and loan guarantees 
(not otherwise specifically provided for in this Act) which were 
conducted in the fiscal year 1995: 

All nutrition services for the elderly under the account 
heading “Aging services programs” under the Administration 
on Aging in the Department of Health and Human Services; 

All grants to States for child welfare services, authoriz 
by title IV, part B, subpart 1, of the Social Security Act, 
under the account heading “Children and families services pro- 
grams” under the Administration for Children and Families 
in the Department of Health and Human Services; 

All Federal Parent Locator Service activities, as authorized 
by section 458 of the Social Security Act, under the account 
heading “Children and families services programs” under the 
Administration for Children and Families in the Department 
of Health and Human Services; 

All State unemployment insurance administration activi- 
ties under the account heading “State unemployment insurance 
and employment service operations” under the Employment 
and Training Administration in the Department of Labor; 

All general welfare assistance poe and foster care 
— as authorized by law, ded under the account 

eading “Operation of Indian programs” under the Bureau 
of Indian Affairs in the Department of the Interior; 

All projects and activities funded under the account head- 
ing “Family support payments to States” under the Administra- 
tion For Children and Families in the Department of Health 
and Human Services; 

All projects and activities funded under the account head- 
ing “Payments to States for foster care and adoption assistance” 
under the Administration For Children and Families in the 
Department of Health and Human Services; 
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All administrative activities necessary to carry out the 
projects and activities in the preceding two paragraphs; 

All projects and activities funded under the account head- 
ings “Dual benefits payments account”, “Limitation on adminis- 
tration” and “Limitation on railroad unemployment insurance 
administration fund” under the Railroad Retirement Board; 

All a and activities necessary to accommodate visi- 
tors and to provide for visitor services in the National Park 
System, the National Wildlife Refuges, the National Forests, 
the facilities operated by the Smithsonian Institution, the 
National Gallery of Art, the John F. Kennedy Center for the 
eee Arts, and the United States Holocaust Memorial; 
an 


All projects and activities necessary to process visas and 
passports and to provide for American citizen services, notwith- 
standing section 15 of the State Department Basic Authorities 
Act of 1956: Provided, That whenever the amount which would 
be made available or the authority which would be granted 
under an Act which included funding for fiscal year 1996 for 
the noo and activities listed in this section is greater than 
that which would be available or granted under current oper- 
ations, the pertinent project or activity shall be continued at 
a rate for operations not exceeding the current rate. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under the Act which included 
funding for fiscal year 1996 for the projects and activities listed 
in this section as passed by the House as of the date of enactment 
of this Act, is different from that which would be available or 
granted under such Act as passed by the Senate as of the date 
of enactment of this Act, the pertinent project or activity shall 
be continued at a rate for operations not ex ing the current 
rate or the rate permitted by the action of the House or the 
Senate, whichever is lower, under the authority and conditions 
— in the applicable appropriations Act for the fiscal year 


(c) Whenever an Act which included funding for fiscal year 
1996 for the eee and activities listed in this section has loan 
passed by only the House or only the Senate as of the date of 
enactment of this Act, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority Pagan by 
the one House at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the one House, whichever 
is lower, and under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1995. 

SEC. 102. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEc. 103. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1995. 

SEC. 104. No provision which is included in the appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is ae to more than one appropriation, fund, 
or authority shall be —_ to any appropriation, fund, or 
authority provided in this Act. 
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Sec. 105. Appropriations made and authority granted pursuant 
to this title of this Act shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this Act. 

Sec. 106. Unless otherwise provided for in this title of this 
Act or in the appicabie appropriations Act, appropriations and 
funds made available and gees | anted pursuant to this title 
of this Act shall be available unti fa) enactment into law of an 
be ba ares for any project or activity provided for in this title 
of this Act, or (b) the enactment into law of the applicable apprersa. 
tions Act by both Houses without any provision for such project 
or activity, or (c) September 30, 1996, except for the projects and 
activities under the headings “Family support payments to States” 
and “Payments to States for foster care and adoption assistance”, 
for which date shall be March 15, 1996, whichever first occurs. 

Sec. 107. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such applicable appropria- 
tion, fund, or authorization is contained is cuatad into law. 

SEc. 108. No Seovision in the appropriations Act for the fiscal 
year 1996 referred to in section 101 of this Act that makes the 
availability of any appropriation provided therein dependent upon 
the enactment of additicosl authorizing or other legislation shall 
be effective before the date set forth in section 106(c) of this Act. 

SEc. 109. be paShesclsinr gre and funds made available by or 
authority grante a to this title of this Act may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

Sec. 110. For the purposes of title of this Act, the time 
covered a title of this Act shall be considered to have begun 
on December 16, 1995. 

SEc. 111. Notwithstanding any other provision of this Act, 
except section 106, funds appropriated undér section 101 for the 
payment of vested dual benefits under the Railroad Retirement 
Act shall be made available so as to fully fund the payments 
made on January 1, 1996, and the payments to be made within 
the period covered by this Act including those payments to be 
made on the first day of each month within the period covered 
by this Act. In addition to the funds appropriated under section 
101 of this Act, $12,800,000 is appropriated to restore full funding 
for payments made for the period prior to January 1, 1996. 

SEC. 112. Notwithstanding any other provision of this Act, 
except section 106, the authorities provided under subsection (a) 
of section 140 of the Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995 (Public Law 103-236) shall remain in effect 
during the period of this Act, notwithstanding paragraph (3) of 
said subsection. 


TITLE II 
VETERANS AFFAIRS 


_ The following sums are hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, and out of applicable 
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corporate or other revenues, receipts, and funds, for the several 
departments, agencies, corporations, and other organizational units 
of ———— for the fiscal year 1996, and for other purposes, 
namely: 

SEc. 201. ENSURED PAYMENT DURING FISCAL YEAR 1996 OF 
VETERANS’ BENEFITS IN EVENT OF LACK OF APPROPRIATIONS.—(a) 
PAYMENTS REQUIRED.—In any case during fiscal year 1996 in which 
appropriations are not otherwise available for programs, projects, 
and activities of the Department of Veterans Affairs, the Secretary 
of Veterans Affairs s nevertheless ensure that— 

(1) payments of existing veterans benefits are made in 
accordance with regular procedures and schedules and in 
accordance with eligibility requirements for such benefits; and 

(2) payments to contractors of the Veterans Health 
Administration of the De ent of Veterans Affairs are made 
when due in the case of services provided that directly relate 
to patient health and safety. 

(b) FUNDING.—There is hereby appropriated such sums as may 
be necessary for the payers pursuant to subsection (a), including 
such amounts as may be necessary for the costs of administration 
of such payments. 

(c) CHARGING OF ACCOUNTS WHEN APPROPRIATIONS MADE.— 
In any case in which the Secretary uses the authority of subsection 
(a) to make panes, applicable accounts shall be charged for 
amounts so paid, and for the costs of administration of such pay- 
ments, when regular appropriations become available for those 


es. 

(d) ExisTING BENEFITS SPECIFIED.—For purposes of this section, 
existing veterans benefits are benefits under laws administered 
by the Secre of Veterans Affairs that have been adjudicated 
and authorized for payment as of— 

(1) December 15, 1995; or 

(2) if appropriations for such benefits are available (other 
than pursuant to subsection (b)) after December 15, 1995, the 
last day on which appropriations for payment of such benefits 

are available (other pursuant to subsection (b)). 
si fae 202. Section 201 shall cease to be effective on September 

SEc. 203. For the purposes of this title of this Act, the time 
covered by this title of this Act shall be considered to have begun 
on January 4, 1996. 


TITLE WI 


The following sums are hereby appropriated, out of any money 

in the Treasury not otherwise appropriated, and out of applicable 
corporate or other revenues, receipts, and funds, for the several 
departments, agencies, corporations, and other organizational units 
of nat for the fiscal year 1996, and for other purposes, 
namely: 
SEc. 301. Such amounts as may be necessary under the author- 
ity and conditions provided in applicable Sa Acts for 
the fiscal year 1995 for paying salaries of Federal employees 
excepted from the provisions of the Antideficiency Act (31 U.S.C. 
1341 et seq.) who are continuing projects and activities conducted 
in fiscal year 1995 who work during periods when there is otherwise 
no funding authority for their salaries. 
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Src. 302. Appropriations made by section 301 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

Src. 303. No appropriation or funds made available or authority 
granted pursuant to section 301 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1995. 

SEc. 304. No provision which is included in the appropriations 
Act enumerated in section 301 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is spppeatie to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this Act. 

SEc. 305. Appropriations made and authority granted pursuant 
to this title of this Act shall cover all obligations or expenditures 
incurred for any program, in oae or activity during the period 
for which funds or authority for such project or activity are available 
under this Act. 

SEc. 306. Unless otherwise provided for in this title of this 
Act or in the applicable appropriations Act, appropriations and 
funds made available and authority granted pursuant to this title 
of this Act shall be available until (a) enactment into law of an 
appre for any project or activity provided for in this title 
of this Act, or (b) the enactment into law of the applicable appropria- 
tions Act by both Houses without any provision for such project 
or activity, or (c) January 26, 1996, whichever first occurs. 

SEc. 307. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such applicable appropria- 
tion, fund, or authorization is contained is enacted into law. 

SEC. 308. No por in the appropriations Act for the fiscal 
year 1996 referred to in section 301 of this Act that makes the 
availability of any appropriation provided therein dependent upon 
the enactment of additional authorizing or other legislation s 
be effective before the date set forth in section 306(c) of this Act. 

SEc. 309. opecpnnesos and funds made available by or 
authority granted pursuant to this title of this Act ns be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

Sec. 310. ALL FEDERAL EMPLOYEES DEEMED TO BE EXCEPTED 
EMPLOYEES.—_(a) IN GENERAL.—Section 1342 of title 31, United 
States Code, is amended for the period December 15, 1995 through 
January 26, 1996— 

(1) by inserting after the first sentence “All officers and 
employees of the United States Government or the District 
of Columbia government shall be deemed to be performing 
services relating to emergencies involving the safety of human 
life or the protection of a eal and 

(2) by striking out the last sentence. 

SEC. 311. EXCEPTED EMPLOYEES UNDER NORMAL LEAVE POL- 
icy.—Federal employees considered excepted from furlough during 
any period in which there is a lapse in appropriations with respect 
to the agency activity in which the employee is engaged shall 
not be considered to be furloughed when on leave and shall be 
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subject to the same leave regulations as if no lapse in appropriations 
hail occurred 


SEC. 312. ELIGIBILITY FOR UNEMPLOYMENT COMPENSATION.— 
Notwithstanding any other provisions of law, beginning on January 
2, 1996, any Federal employee who is excepted from furlough and 
is not being paid due to a lapse in appropriations shall be deemed 
to be totally separated from Federal service and eligible for 
unemployment compensation benefits under subchapter I of chapter 
85 of title 5 of the United States Code with no waiting period 
for such eligibility to accrue. 

SEc. 313. For the ag soage of this title, Federal Nap a gr 
returning to work under the provisions of section 310 s be 
deemed to have returned to work at the first regularly scheduled 
a gy after December 15, 1995. 

SEc. 314. Appropriations made pursuant to section 301 are 
made notwithstanding section 15 of the State Department Basic 
Authorities Act of 1956, section 701 of the United States Information 
and Educational Exchange Act of 1948, section 313 of the ee 
Relations Authorization Act, Fiscal Years 1994 and 1995 (Public 
Law 103-236), section 53 of the Arms Control and Disarmament 
Act, and section 10 of Public Law 91-672. 


TITLE IV 


The following sums are hereby appropriated, out of the sane 
fund and enterprise funds of the District of Columbia for the District 
of Columbia for the fiscal year 1996, and for other purposes, namely: 

Sec. 401. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 

for the fiscal year 1995 for continuing projects or activities 
including the costs of direct loans and loan antees (not other- 
wise specifically provided for in this title of this Act) which were 
conducted in the fiscal year 1995 and for which appropriations, 
funds, or other authority would be available in the following appro- 
priations Act: 

The District of Columbia Appropriations Act, 1996: 
Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in this Act is greater 
than that which would be available or granted under current oper- 
ations, the pertinent project or activity shall be continued at a 
rate for operations not exceeding the current rate. 

enever the amount which would be made available or 
the authority which would be granted under the Act listed in 
this section as passed by the House as of the date of enactment 
of this Act, is different from that which would be available or 
granted under such Act as passed by the Senate as of the date 
of enactment of this Act, the pertinent project or activity shall 
be continued at a rate for tions not exceeding the current 
rate or the rate permitted by the action of the House or the 
Senate, whichever is lower, under the authority and conditions 
provided in the applicable appropriations Act for the fiscal year 
1995: Provided, That where an item is not included in either version 
or where an item is included in only one version of the Act as 
passed by both Houses as of the date of enactment of this Act, 
the pertinent project or activity shall not be continued except as 
provided for in section 411 or 412 under the appropriation, d, 
or authority granted by the applicable appropriations Act for the 
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fiscal year 1995 and under the authority and conditions provided 
in the applicable appropriations Act for the fiscal year 1995. 

SEc. 402. Appropriations made by section 401 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

Sec. 403. No appropriation or funds made available or authority 
granted pursuant to section 401 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1995. 

SEc. 404. No provision which is included in the appropriations 
Act enumerated in section 401 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this title of this Act. 

Sec. 405. Appropriations made and authority granted pursuant 
to this title of this Act shall cover all obligations or expenditures 
incurred for any program, Project, or activity during the period 
for which funds or authority for such project or activity are available 
under this title of this Act. 

Sec. 406. Unless otherwise provided for in this title of this 
Act or in the ae appropriations Act, appropriations and 
funds made available and authority granted pursuant to this title 
of this Act shall be available until (a) enactment into law of an 
appropriation for any project or activity provided for in this title 
of this Act, or (b) the enactment into law of the applicable appropria- 
tions Act by both Houses without any provision for such project 
or activity, or (c) September 30, 1996, whichever first occurs. 

SEc. 407. Notwithstanding any other provision of this title 
of this Act, except section 406, none of the funds appropriated 
under this title of this Act shall be expended for any abortion 
except where the life of the mother would be endangered if the 
fetus were carried to term or where the pregnancy is the result 
of an act of rape or incest. 

Sec. 408. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such Spiess appropria- 
tion, fund, or authorization is contained is enacted into law. 

SEc. 409. No Peviie in the appropriations Act for the fiscal 
year 1996 referred to in section 401 of this title of this Act that 
makes the availability of any 6 Pe ane rovided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
406(c) of this Act. 

SEc. 410. Aporousiations and funds made available by or 
authority grante Ye to this title of this Act may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEC. 411. Notwithstanding any other provision of this title 
of this Act, except section 406, whenever the Act listed in section 
401 as passed by both the House and Senate as of the date of 
enactment of this Act does not include funding for an ongoing 
project or activity for which there is a budget request, or whenever 
the rate for operations for an ongoing project or activity provided 
by section 401 for which there is a badger request would result 
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in the project or activity being significantly reduced, the pertinent 
project or activity may be pee Be under the authority and condi- 
tions provided in the ——- appropriations Act for the fiscal 
year 1995 by increasing the rate for operations provided by section 
401 to a rate for operations not to exceed one that provides the 
minimal level that would enable existing activities to continue. 
No new contracts or grants shall be awarded in excess of an amount 
that bears the same ratio to the rate for operations provided by 
this section as the number of days covered by this Act bears to 
366. For the purposes of this title of this Act the minimal level 
means a rate for operations that is reduced from the current rate 
by 25 percent. 

Sec, 412. Notwithstanding any other ision of this title 
of this Act, except section 406, whenever the rate for operations 
for any continuing project or activity provided by section 401 or 
section 411 for which there is a budget request would result in 
a furlough of Government employees, that rate for operations ma 
be increased to the minimum level that would enable the furloug: 
to be avoided. No new contracts or grants shall be awarded in 
excess of an amount that bears the same ratio to the rate for 
operations provided by this section as the number of days covered 
by this Act bears to 366. 

SEc. 413. Notwithstanding any other provision of this title 
of this Act, except sections , 411, and 412, for those programs 
that had high initial rates of operation or complete distribution 
of funding at the beginning of the fiscal year in fiscal year 1995 
because of distributions of funding to States, foreign countries, 
grantees, or others, similar distributions of funds for fiscal year 
1996 shall not be made and no ts shall be awarded for such 

rograms funded by this title of this Act that would impinge on 
al funding prerogatives. 

Src. 414. This title of this Act shall be implemented so that 
only the most limited funding action of that permitted in this 
title of this Act shall be taken in order to provide for continuation 
of projects and activities. 

SEc. 415. The provisions of section 132 of the District of Colum- 
bia Appropriations Act, 1988, Public Law 100-202, shall not apply 
for this title of this Act. 

SEC. 416. Notwithstanding any other provision of this title 
of this Act, ——. section 406, none of the funds appropriated 
under this title of this Act shall be used to implement or enforce 
any system or registration of unmarried, cohabiting couples whether 
os are homosexual, lesbian, heterosexual, including but not lim- 
ited to registration for the purpose of extending employment, health, 
or ig tiie gon benefits to such couples on the same basis that 
such benefits are extended to legally married couples; nor shall 
any funds made available pursuant to any provision of this title 
of this Act otherwise be used to ag rar or enforce D.C, Act 
en soe by the Mayor of the District of Columbia on April 


TITLE V 


CLARIFICATION OF CERTAIN REIMBURSEMENTS 


SEc. 501. CLARIFICATION OF REIMBURSEMENT TO STATES FOR 
FEDERALLY FUNDED EMPLOYEES.—(a) If a State used State funds 
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to continue carrying out a Federal program or furloughed State 
employees whose compensation is advanced or reimbursed in whole 
or in part by the Federal Government— 

(1) such furloughed employees shall be compensated at 
their standard rate of compensation for such period; 

(2) the State shall be reimbursed for expenses that would 
have been paid by the Federal Government during such period 
had appropriations been available, including the cost of com- 
pensating such furloughed employees, together with interest 
thereon due under section 6503(d) of title 31, United States 
Code; and 

(3) the State may use funds available to the State under 
such Federal program to reimburse such State, together with 
interest thereon due under section 6503(d) of title 31, United 
States Code. 

(b) For purposes of this subsection, the term “State” shall 
have the meaning as such term is defined under the applicable 
Federal program under subsection (a). 

Applicability. (c) The authority under this section applies with respect to 
any period in fiscal year 1996 (not limited to periods beginning 
or ending after the date of the enactment of this Act) during 
which there occurs a lapse in supe riations with respect to any 
department or agency of the Federal Government which, but for 
such lapse in appropriations, would have paid, or made reimburse- 
ment relating to, any of the expenses referred to in subsection 
(a) with respect to the program involved. Payments and reimburse- 
ments under this authority shall be made only to the extent and 
in amounts provided in advance in appropriations Acts. 


Approved January 6, 1996. 
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Public Law 104—94 
104th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SEc. 1. Section 106(c) of Public Law 104-56 is amended by 
tee ~ “December 15, 1995” and inserting in lieu thereof “January 

4 7” 

Sec. 2. The transmission of this joint resolution to the President 
shall be in accordance with the requirements of the concurrent 
resolution (H. Con. Res. 131) that establishes procedures making 
such transmission contingent upon the submission by the President 
of a seven-year balanced budget using the economic and technical 
assumptions s' ed in or consistent with the Congressional 
Budget Office Memorandum entitled “The Economic and Budget 
Outlook: December 1995 Update”. 


Approved January 6, 1996. 
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Public Law 104-99 
104th Congress 
An Act 


Making appropriations for fiscal year 1996 to make a downpayment toward a 
balanced budget, and for other purposes. ; 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Co ss assembled, That the 
following sums are hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, and out of applicable cor- 
porate or other revenues, receipts, and funds, for the several depart- 
ments, agencies, corporations, and other organizational units of 
Government for the fiscal year 1996, and for other purposes, namely: 


TITLE I 


SEc. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 including the authority and conditions 
provided in emergency supplemental appropriations Acts for fiscal 
year 1995 for continuing projects or activities, except for those 
"pear and activities provided for in Public Law 104-91 and Public 

aw 104—92, including the costs of direct loans and loan guarantees 
(not otherwise specifically provided for in this Act) which were 
conducted in the fiscal year 1995 and for which appropriations, 
funds, or other authority would be available in the following appro- 
priations Act as passed each House, excluding conference reports: 
The Department of the Interior and Related Agencies 
Appropriations Act, 1996; and 
e Departments of Labor, Health and Human Services, 

and Education, and Related Agencies i gpabaa'y pow Act, 1996: 
Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in these Acts is 
greater than that which would be available or granted under current 
operations, the pertinent project or activity shall be continued at 
a rate for operations not exceeding the current rate. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under an Act listed in this 
section as passed by the House as of the date of enactment of 
this Act, is different from that which would be available or granted 
under such Act as passed by the Senate as of the date of enactment 
of this Act, the pertinent project or activity shall be continued 
at a rate for operations not exceeding the current rate or the 
rate permitted by the action of the House or the Senate, whichever 
is lower, under the authority and conditions provided in the 
epee appropriations Act for the fiscal year 1995: Provided, 

at where an item is not included in either version or where 
an item is included in only one version of the Act as passed 
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by both Houses as of the date of enactment of this Act, the pertinent 
project or activity shall not be continued except as provided for 
in section 111 under the appropriation, fund, or authority granted 
by the applicable appropriations Act for the fiscal year 1995 and 
under the authority and conditions provided in the applicable appro- 
priations Act for the fiscal year 1995. 

(c) Whenever an Act listed in this section has been passed 
by only the House or only the Senate as of the date of enactment 
of this Act, the pertinent project or activity shall be continued 
under the appropriation, fund, or authority granted by the one 
House at a rate for operations not exceeding the current rate 
or the rate —— by the action of the one House, whichever 
is lower, and under the authority and conditions provided in the 
— appropriations Act for the fiscal year 1995: Provided, 

t where an item is funded in the applicable appropriations 
Act for the fiscal year 1995 and not included in the version passed 
by the one House as of the date of enactment of this Act, the 
pertinent project or activity shall not be continued except as pro- 
vided for in section 111 under the appropriation, fund, or authority 
granted by the — appropriations Act for the fiscal year 
1995 and under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1995. 

SEc. 102. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEC. 103. No appropriations or funds made available or author- 
ity granted pursuant to section 101 shall be used to initiate or 
resume any project or activity for which appropriations, funds, 
or other authority were not available during the fiscal year 1995. 

SEc. 104. No provision which is included in an appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this title of this Act. 

SEc. 105. Appropriations made and authority granted pursuant Coverage. 
to this title of this Act shall cover all obligations or expenditures 
incurred for any pe ohare peek, or activity during the period 
for which funds or authority for such project or activity are available 
under this Act. 

SEc. 106. Unless otherwise provided for in this title of this Termination 
Act or in the pra appropriations Act, appropriations and date. 
funds made available and authority granted pursuant to this title 
of this Act shall be available until (a) enactment into law of an 
appropriation for any project or activity provided for in this title 
of this Act, or (b) the enactment into law of the applicable appropria- 
tions Act without any provision for such project or activity, or 
(c) March 15, 1996, whichever first occurs. 

Sec. 107. This title of this Act shall be implemented so that 
only the most limited funding action of that permitted in this 
title of this Act shall be taken in order to provide for continuation 
of projects and activities. 

SEc. 108. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such applicable appropria- 
tion, fund, or authorization is contained is enguted into law. 
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SEc. 109. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 101 of this Act that makes the 
availability of any appropriation provided therein dependent sa 
the enactment of. additional authorizing or other legislation s 
be effective before the date set forth in section 106(c) of this Act. 

SEc. 110. Appropriations and funds made available by or 
authority grante y eagrnapey to this title of this Act may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEc. 111. Notwithstanding any other provision of this title 
of this Act, except section 106, whenever an Act listed in section 
101 as passed by both the House and the Senate as of the date 
of enactment of this Act, does not include funding for an ongoing 
project or activity for which there is a budget request, or whenever 
an Act listed in section 101 has been passed by only the House 
or only the Senate as of the date of enactment of this Act, and 
an item funded in fiscal year 1995 is not included in the version 
passed by the one House, or whenever the rate for operations 
for an ongoing project or activity provided by section 101 for which 
there is a budget request would result in the project or activity 
being significantly reduced, the pertinent project or activity may 
be continued under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1995 by increasing 
the rate for operations provided by section 101 to a rate for oper- 
ations not to exceed one that provides the minimal level that 
would enable existing activities to continue. No new contracts or 
grants shall be awarded in excess of an amount that bears the 
same ratio to the rate for operations provided by this section as 
the number of days cove by this title of this Act bears to 
366. For the purposes of this title of this Act, the minimal level 
means a rate for operations that is reduced from the current rate 
by 25 percent. 

SEc. 112. Notwithstanding any other provision of this title 
of this Act, except section 106, whenever the rate for operations 
for any continuing project or activity provided by section 101 or 
section 111 for which there is a budget request would result in 
a furlough of Government employees, that rate for operations may 
be increased to the minimum level that would enable the furlough 
to be avoided. No new contracts or grants shall be awarded in 
excess of an amount that bears the same ratio to the rate for 
operations provided by this section as the number of days covered 
by this Act bears to 366: Provided, That the first sentence of 
section 112 shall not apply except to furloughs that exceed one 
workday per pay period for the affected workforce during the period 
of January 26, 1996 through March 15, 1996. 

SEc. 113. Notwithstanding any other provision of this title 
of this Act, except sections 106 and 111, for those programs that 
had high initial rates of operation or complete distribution of fund- 
ing at the perneng oe the fiscal year in fiscal year 1995 because 
of distributions of ding to States, foreign countries, grantees 
or others, similar distributions of funds for fiscal year 1996 shall 
not be made and no grants shall be awarded for such programs 
funded by this title of this Act that would impinge on final funding 
prerogatives. 
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SEc. 114. Notwithstanding any other provision of this title 
of this Act, except section 106, any distribution of funding under 
the Rehabilitation Services and Disability Research account in the 
Department of Education may be made up to an amount that 
bears the same ratio to the rate for operation for this account 
ee by this title of this Act as the number of days covered 

y this title of this Act bears to 366. 

SEc. 115. Notwithstanding any other pee of this Act, 
except section 106, the rate for operations of the following projects 
or activities shall be only the minimum necessary to accomplish 
orderly termination: 

Child Development Associate Scholarships in the Depart- 
ment of Health and Human Services; 

Dependent Care Planning and Development in the Depart- 
ment of Health and Human Services; 

Law Related Education in the Department of Education; 

Dropout Prevention Demonstrations in the Department of 

Education; 

Aid for Institutional Development—Endowment Grants in 
the Department of Education; 
Aid for Institutional Development—Evaluation in the 

Department of Education; 

Native Hawaiian and Alaska Native Cultural Arts; 
Innovative Projects in Community Service in the Depart- 
ment of Education; 
A ec mcaien Education in the Department of Education; 


an 
Douglas Teacher Scholarships in the Department of Edu- 
cation. 

SEC. 116. COMPENSATION AND RATIFICATION OF AUTHORITY.— 
(a) Any Federal employees furloughed as a result of a lapse in 
appropriations, if any, after midnight November 13, 1995, until 

e enactment of this Act shall be com ted at their standard 
rate of compensation for the period during which there was a 
lapse in Hk serene 

(b) obligations incurred in anticipation of the appropriations 
made and the authority granted by this title of this Act for the 
meg of maintaining the essential level of activity to protect 
ife and property and bring about orderly termination of Govern- 
ment functions are hereby ratified and approved if otherwise in 
accord with the provisions of this title of this Act. 

SEC. 117. Notwithstanding any other provision of this title 
of this Act, except section 106, upon enactment of this Act any 
new grants or contracts for the following programs shall be made 
at 2 evel not to exceed a rate of 75 per centum of prior monthly 
awards: 

Department of Health and Human Services: 

Health Resources and Services Administration: 

Health Resources and Services: 
Trauma Care 
Health Care Facilities 
Assistant Secretary for Health: 
Office of the Assistant Secretary for 
Health: 
National Vaccine Program 
Health Care Reform Data Analysis 
National AIDS Program Office 
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Financial aid. 
20 USC 1070a 
note. 


Effective date. 
40 USC 175 note. 


Health Care Financing Administration: 
Program Management: 
Essential Access Community 
Hospitals 
Administration for Children and Families: 
Children and Families Services Program: 
Youth Gang Substance Abuse 
Advisory Board on Child Abuse and 
Neglect 
Child Welfare Research 
Social Services Research 
Homeless Service Grants 
Community Schools (crime trust fund) 
Administration on Aging: 
Agin 3 Services Programs: 
ension Counseling 
Federal Council on Aging 
White House Conference on Aging 
Department of Education: 
Education for the Disadvantaged: 
State School Improvement 
School Improvement Programs: 
Safe and Drug Schools and 
Communities: National Program 
Women’s Educational Equity 
Bilingual and Immigrant Education: 
Bilingual Education Support Services 
Higher Education: 
Faculty Development Fellowships 
School, College, and University 
Partnerships 
Related Agencies: 
——— for National and Community 


rvice: 
Domestic Volunteer Service Programs, 
ba ery, nses: 
Senior Demonstration Program 
National Education Standards and 
Improvement Council. 

SEc. 118. Notwithstanding any other provision of law or this 
Act, upon enactment of this Act the Secretary of each cabinet 
level department other than State, Defense, Ambassador to the 
United Nations, and Central Intelligence shall not obligate a total 
amount of funds for their individual official travel expenses for 
fiscal year 1996 that would be greater than 110 per centum of 
the average total amount of the individual official travel expenses 
of the relevant departmental secretary for the fiscal years 1990 
through 1995. 

SEC. 119. Notwithstanding any other provision of law or of 
this title of this Act, the maximum Pell Grant for which a student 
shall be eligible under the Higher Education Act of 1965, as 
amended, during award year 1996-1997 shall be at least $2,440. 

SEc. 120. Notwithstanding any other a of law, the 
first proviso under the heading “Education for the disadvantaged” 
in title III of H.R. 2127, as passed by the House of Representatives, 
shall take effect upon enactment of this Act. 

SEc. 121. 501 First STREET SE., DISTRICT OF COLUMBIA. 
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(a) DISPOSAL OF REAL PROPERTY.— 

(1) IN GENERAL.—The Architect of the Capitol shall dispose 
of by sale at fair market value all right, title, and interest 
of the United States in and to the on of real property 
described in paragraph (9), including all improvements to such 
real property. Such disposal shall be made by quitclaim deed. 

(2) HOUSE OFFICE BUILDING COMMISSION.—The Architect 
of the Capitol shall carry out this section under the direction 
of the House Office Building Commission. 

(3) PROCEDURES.—Notwithstanding any other provision of 
law, the disposal under paragraph (1) shall be made in accord- 
ance with such procedures as the Architect of the Capitol 
determines appropriate. 

(4) SENSE OF CONGRESS.—It is the sense of Congress that 
the child care center of the House of Representatives should 
remain in operation during the implementation of this section. 

(5) TERMS AND CONDITIONS.—The deed of conveyance for 
the property to be disposed of under paragraph (1) shall contain 
such terms and conditions as the Architect of the Capitol deter- 
— are necessary to protect the interests of the United 

tates. 

(6) DEPOSIT OF PROCEEDS.—AIl proceeds from the disposal 
under paragraph (1) shall be deposited in the account estab- 
lished by subsection (b). 

(7) ADVERTISING AND MARKETING.—The Architect of the 
Capitol shall begin advertising and marketing the property 
to be disposed of under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 

(8) LOCAL ZONING AND OCCUPANCY REQUIREMENTS.— Until 
such date as the purchaser of the property to be disposed 
of under paragraph (1) takes full occupancy of such property, 
such property and the tenants of such ——_ shall be deemed 
to be in compliance with all applicable zoning and occupancy 
requirements of the District of Columbia. 

(9) PROPERTY DESCRIPTION.—The parcel of real property 
referred to in paragraph (1) is the approximately 31,725 square 
feet of land located at 501 First Street, SE., on square 736 
S, Lot 801 (formerly part of Reservation 17) in the District 
of Columbia. Such parcel is bounded by E Street, SE., to the 
north, First Street, SE., to the east, New Jersey Avenue, SE., 
to the west, and Garfield Park to the south. 

(b) SEPARATE ACCOUNT IN THE TREASURY.— 

(1) ESTABLISHMENT.—There is established in the Treasury 
of the United States a separate account which shall consist 
of amounts deposited into the account by the Architect of the 
Capitol under subsection (a). 

(2) AVAILABILITY OF FUNDS.—Funds in the account estab- 
lished by paragraph (1) shall be available, in such amounts 
as are specified in appropriations Acts, to the Architect of 
the Capitol for— 

(A) payment of expenses associated with relocating 
the tenants of the property to be disposed of under sub- 
section (a)(1); 

(B) payment of expenses associated with renovating 
facilities under the jurisdiction of the Architect for the 
purpose of accommodating such tenants; and 
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(C) reimbursement of expenses incurred for advertising 
and marketing activities related to the disposal under sub- 
section (a)(1) in a total amount of not to exceed $75,000. 

Funds made available under this paragraph shall not be subject 

to any fiscal year limitation. 

(3) REPORTING OF ig aa iacieal gomine. obligations, 
and expenditures of funds in the account established by para- 
graph (1) shall be reported in annual estimates submitted 
to Congress by the Architect of the Capitol for the operation 
and maintenance of the Capitol Buildings and Grounds. 

(4) TERMINATION OF ACCOUNT.—Not later than 2 years 
after the date of settlement on the property to be disposed 
of under subsection (a)(1), the Architect of the Capitol shall 
terminate the account established by go, com (1) and all 
amounts remaining in the account shall be deposited into the 
general fund of the Treasury of the United States and credited 
as miscellaneous receipts. 

(c) AUTHORITY TO FURNISH STEAM AND CHILLED WATER.— 

(1) IN GENERAL.—The Architect of the Capitol is authorized 
to furnish steam and chilled water from the Capitol Power 
Plant to the owner of the property to be disposed of under 
subsection (a)(1) if the owner agrees to pay for such steam 
and chilled water at market rates, as determined by the 
Architect of the Capitol. 

(2) AUTHORITY LIMITED TO EXISTING FACILITIES.—The 
Architect of the Capitol may furnish steam and chilled water 
under paragraph (1) only with respect to facilities which, on 
the date of the enactment of this Act, are located on the 
property to be disposed of under subsection (a)(1). 

(3) PROCEEDS.—AIl proceeds from the sale of steam and 
chilled water under B vale ke (1) shall be deposited into the 
general fund of the Treasury of the United States and credited 
as miscellaneous receipts. 

SEc. 122. Notwithstanding any other provision of this title 
of this Act except section 106, such sums as necessary are hereby 
appropriated for all projects and activities funded under the account 
heading “Office for Civil Rights” under the Office of the Secretary 
in the Department of Health and Human Services at a rate for 
operations not to exceed an annual rate for new obligational author- 
ity of $16,153,000 for general funds together with not to exceed 
an annual rate for new obligational authority of $3,314,000 to 
be transferred and expended as authorized by section 201(g)1) 
of the Social Security Act from the Hospital Insurance Trust Fund 
and the Supplemental Medical Insurance Trust Fund. 

SEc. 123. Activities necessary to effect the following program 
eliminations and transfers of selected functions are funded under 
the terms and conditions and at a rate of operations, notwithstand- 
ing any other provision of this title of this Act, provided for in 
the conference report and joint explanatory statement of the 
Committee of Conference (House Report 104-402) on the Depart- 
ment of the Interior and Related Sencin fporeneiasers Act, 
1996 (H.R. 1977), as passed by the House of Representatives on 
December 13, 1995: 

All rox and activities under the account heading “Pub- 
lic Development” under the Pennsylvania Avenue Development 
Corporation; 
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All Sy eee and activities under the account heading 
“Mines and Minerals” under the Bureau of Mines in the Depart- 
ment of the Interior; 

All activities related to the transfer of functions from the 
Bureau of Mines under the account mente “Management of 
Lands and Resources” under the Bureau of Land Management 
in the Department of the Interior; 

All activities related to the transfers of functions from 
the Bureau of Mines and from the National Biological Service 
under the account heading “Surveys, Investigations, and 
Research” under the United States logical Survey in the 
Department of the Interior; and 

All activities related to the transfer of functions from the 
Bureau of Mines under the account heading “Fossil Energy 
Research and Development” in the Department of Energy. 

SEc. 124. Notwithstanding any other provision of this title 
of this Act, the appropriations and funds made available and author- 
ity 0 gous pursuant to the preceding section shall be available 
until (a) enactment into law of an appropriation for any project 
or activity provided for in that section, or (b) the enactment into 
law of the applicable appropriations Act without any provision 
il such project or activity, or (c) September 30, 1996, whichever 

t 


occurs. 
SEc. 125. Notwithstanding any other provision of this title 
of this Act, except section 106, such amounts as may be necessary 
are hereby appropriated to effect the sale of Weeks Island oil 
from the Strategic Petroleum Reserve under the terms and condi- 
tions and at a rate of operations provided for in the conference 
report and joint explanatory statement of the Committee of Con- 
ference (House Report 104—402) on the Department of the Interior 
and Related — a Act, 1996 (H.R. 1977), as 
passed by the House of Representatives on December 13, 1995. 
SEC. 126. Notwithstanding any other provision of this title 
of this Act, such amounts as may be necessary are hereby appro- 
priated under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1995 for continuing, 
at a rate for operations provided for in the conference report and 
— explanatory statement of the Committee of Conference (House 
port 104-402) on the Department of the Interior and Related 
Agencies Appropriations Act, 1996 (H.R. 1977), as passed by the 
House of Representatives on December 13, 1995, for the following 
projects or activities including the costs of direct loans and loan 
guarantees (not otherwise specifically provided for in this Act) which 
are conducted in the fiscal year 1995: all pees or activities 
of the Indian Health Services, Indian Health Service Facilities, 
Bureau of Indian Affairs, National Park Service, notwithstandin 
any other provision of law, the United States Fish and Wildlife 
Service, notwithstanding any other provision of law, and the Forest 
Service, notwithstanding any other provision of law: Provided, That 
appropriations and funds made available and authority granted 
pursuant to this section shall be available until (a) enactment 
into law of an appropriation for any project or activity provided 
for in this section, or (b) the enactment into law of the applicable 
appropriations Act without any provision for such project or activity, 
or (c) March 15, 1996, whichever first occurs. 
SEC. 127. Notwithstanding any other provision of this title 
of this Act except section 106, projects and activities under the 
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account heading “Salaries and expenses” under the National Labor 
Relations Bo shall be subject to the provisions of section 112 
of Public law 104—56. 

SEc. 128. None of the funds made available by Public Law 

104-91 may be used for— 
(1) the creation of a human embryo or embryos for research 
purposes; or 
(2) research in which a human embryo or embryos are 
destroyed, discarded, or knowingly subjected to risk of injury 
or death greater than that allowed for research on fetuses 
in utero under 45 CFR 46.208(a)(2) and 42 U.S.C. 289g(b). 
For purposes of this section, the phrase “human embryo or embryos” 
shall include any organism, not protected as a human subject under 
45 CFR 46 as of the date of enactment of this Act, that is derived 
by fertilization, parthenogenesis, cloning, or any other means from 
one or more human gametes. 

SEc. 129.TECHNICAL AMENDMENT TO PROHIBITION OF GRANTS 
FOR 501(c)(4) ORGANIZATIONS ENGAGING IN LOBBYING ACTIVITIES. 

(a) IN GENERAL.—Section 18 of the Lobbying Disclosure Act 
of 1995 is amended by striking “award, grant, contract, loan, or 
any other form” and ee grant, or loan”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the Lobbying Disclosure Act 
of 1995 on the date of the enactment of such Act. 

SEc. 130. No funds appropriated under this or any other Act 
shall be used to review or modify sourcing areas previously approved 
under section 490(c)(3) of the Forest Resources Conservation and 
sag Se Relief Act of 1990 (Public Law 101-382) or to enforce 
or implement Federal regulations 36 CFR part 223 promulgated 
on September 8, 1995. The regulations and interim rules in effect 
pany to September 8, 1995 (36 CFR 223.48, 36 CFR 223.87, 36 

FR 223 Subpart D, 36 CFR 223 Subpart F, and 36 CFR 261.6) 
shall remain in effect. The Secretary of Agriculture or the Secretary 
of the Interior shall not adopt any policies concerning Public Law 
101-382 or existing regulations that would restrain domestic 
transportation or processing of timber from private lands or impose 
additional accountability requirements on any timber. The Secretary 
of Commerce shall extend until September 30, 1996, the order 
issued under section 491(b)(2)(A) of Public Law 101-382 and shall 
issue an order under section 491(b)(2)(B) of such law that will 
be effective October 1, 1996. 

Src. 131. Notwithstanding any other provision of this Act, 
an additional $2,000,000 is hereby appropriated for the National 
Park Service, Park Service Construction for repair of flood damage 
to the Chesapeake and Ohio Canal National Historical Park. 


TITLE II 


DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE 
JUDICIARY, AND RELATED AGENCIES APPROPRIATIONS 


SEc. 201. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 for projects or activities, except for 
those projects and activities provided for in Public Law 104-91 
and Public Law 104-92, including the costs of direct loans and 
loan guarantees (not otherwise specifically provided for in this 
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Act) at a rate for operations provided for in the conference report 
and joint explanatory statement of the Committee of Conference, 
House Report 104-378, on the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1996 (H.R. 2076), as passed the House of Representatives on Decem- 
ber 6, 1995, notwithstanding section 15 of the State Department 
Basic Authorities Act of 1956, section 701 of the United States 
Information and Educational Exchange Act of 1948, section 313 
of the Foreign Relations Authorization Act, Fiscal Years 1994 and 
1995 (Public Law 103-236), and section 53 of the Arms Control 
and Disarmament Act: Provided, That, notwithstanding any other 
provision of this title of this Act, the rate for operations only 
for program administration and the continuation of grants awarded 
in year 1995 and prior years of the Advanced Technology 
Program of the National Institute of Standards and Technology, 
and the rate for operations for the Ounce of Prevention Council, 
Drug Courts, Global Learning and Observations to Benefit the 
Environment, and for the Cops on the Beat Program may be 
increased up to a level of 75 per centum of the final fiscal year 
1995 appropriated amount: Provided further, That, under the pre- 
vious proviso, no contracts or grants shall be awarded in excess 
of an amount that bears the same ratio to the rate for operations 
provided by the previous proviso as the number of days cov 

by this Act bears to 366: Provided further, That any costs incurred 
by a Department or agency funded under this subsection resulting 
from personnel actions taken in response to funding reductions 
resulting from this Act shall be absorbed within the total budgetary 
resources available to such Department or agency: Provided further, 
That the authority to transfer funds between appropriations 
accounts as may be necessary to carry out the preceding proviso 
is provided in addition to authorities provided elsewhere in this 
subsection: Provided further, That funds to carry out the preceding 
two provisos shall not be available for obligation or expenditure 
except in compliance with established reprogramming procedures: 
Provided further, That, notwithstanding any other provision of this 
title of this Act, the amount of funds obligated or expended by 
the Legal Services Corporation shall not exceed an amount that 
bears the same ratio to the rate for operations available to the 
Legal Services Corporation as the number of days covered by this 
Act bears to 366: Provided further, That, notwithstanding any other 
provision of this title of this Act, funding provided for Violent 
Offender Incarceration and Truth in Sentencing Incentive Grants, 
with the exception of funds available to States for incarceration 
of criminal aliens and the Cooperative Agreement Program, shall 
be withheld, pending enactment of revisions to subtitle A of title 
II of the Violent Crime Control and Law Enforcement Act of 1994, 
so as not to impinge upon final funding prerogatives: Provided 
further, That, notwithstanding any other provision of this title 
of this Act, sufficient funds shall be provided to continue the Office 
of Inspector General of the United States Information Agency, to 
be derived from funds otherwise available to the Office of Inspector 
General of the Department of State. 
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Coverage. 


PUBLIC LAW 104-99—JAN. 26, 1996 


DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES 
APPROPRIATIONS 


(b) Such amounts as may be necessary under the authority 
and conditions provided in the applicable appropriations Act for 
the fiscal year 1995 for continuing projects or activities, except 
for those projects and activities provided for in Public Law 104— 
91 and Public Law 104-92, including the costs of direct loans 
and loan guarantees (not otherwise specifically provided for in 
this Act) at a rate for operations provided for in the conference 
report and joint explanatory statement of the Committee of Con- 
ference, House Report 104-384, on the Departments of Veterans 
Affairs and Housing and Urban Development, and Independent 

encies Appropriations Act, 1996 (H.R. 2099), as passed the House 
of Representatives on December 7, 1995: Provided, That Senate 
amendment 63 shall be disposed of in the manner passed by the 
House on December 7, 1995, as if enacted into law: Provided further, 
That, notwithstanding any other provision of this title of this Act, 
the rate for operations for the Corporation for National and Commu- 
nity Service, the Community Development Financial Institutions 
Fund, and the Office of Consumer airs may be increased up 
to a level of 75 per centum of the fiscal year 1995 level: Provided 
further, That, under the previous proviso, no new contracts or 
grants shall be awarded in excess of an amount that bears the 
same ratio to the rate for operations provided by the previous 
proviso as the number of days covered by this Act bears to 366: 
Provided further, That the penultimate proviso under the heading 
“General Operating Expenses” and sections 107 and 109 under 
the heading “Administrative Provisions” in the Department of Vet- 
erans Affairs are effective to the extent and in the manner, notwith- 
standing any other provision of this Act, provided for in the con- 
ference report and joint explanatory statement of the Committee 
of Conference (House Report 104-384) on the Departments of Veter- 
ans Affairs and Housing and Urban Development, and ami 
Agencies Appropriations Act, 1996 (H.R. 2099), as passed by the 
House of 5 oomenpr: on December 7, 1995. 

SEc. 202. Unless otherwise provided for in this title of this 
Act or in the — appropriations Act, appropriations and 
funds made available and authority granted pursuant to this title 
of this Act shall be available until (a) the enactment into law 
of an appropriation for any project or activity provided for in this 
title of this Act, or (b) the enactment into law of the applicable 
appropriations Act by both Houses without any provision for such 
project or activity, or (c) March 15, 1996, whichever first occurs. 

SEc. 203. Appropriations made and authority granted pursuant 
to this title of this Act shall cover all obligations or expenditures 
incurred for any program, i or activity during the period 
for which funds or authority for such project or activity are available 
under this title of this Act. 

SEc. 204. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such applicable appropria- 
tion, fund, or authorization is contained is enacted into law. 

Sec. 205. Appropriations made by section 201 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 
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SEc. 206. No F ggg in the apeapeetons Act for the fiscal 
year 1996 referred to in section 201 of this Act that makes the 
availability of an ea ae oe provided therein dependent upon 
the enactment of additional authorizing or other legislation shall 
be effective before the date set forth in section 202(c) of this Act. 

Sec. 207. Appropriations and funds made available by or 
authority granted pursuant to this title of this Act may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEc. 208. Public Law 104-92 is amended by repealing title 
II and by inserting in section 101(a) after the peragrerh ending 
with “under the Railroad Retirement Board;” the following para- 
graphs: “All activities, including administrative and beneficiary 
travel expenses of all veterans benefit _ brveranes, necessary for 
the provision of veterans benefits funded in the Department of 
Veterans Affairs under the headings ‘Compensation and pensions’, 
‘Readjustment benefits’, ‘Veterans insurance and indemnities’, 
‘Guaranty and indemnity program account’, ‘Loan guaranty program 
account’, ‘Direct loan proareen account’, ‘Education loan fund pro- 

am account’, ‘Vocational rehabilitation loans program account’ 

ative American veteran housing loan program account’, and 
‘Administrative provisions, sec. 107’ to the extent and in the manner 
and at the rate for operations, notwithstanding any other provision 
of this joint resolution, provided for in the conference report and 
joint explanatory statement of the Committee of Conference (House 
Report 104-384) on the Departments of Veterans Affairs and Hous- 
ing and Urban Development, and Independent Agencies Appropria- 
tions Act, 1996 (H.R. 2099), as passed by the House of Representa- 
tives on December 7, 1995; 

“All payments to contractors of the Veterans Health Adminis- 
tration of the Department of Veterans Affairs for goods and services 
that directly relate to patient health and safety to the extent 
and in the manner and at the rate for operations, notwithstanding 
any other provision of this joint resolution, provided for in the 
conference report and joint explanatory statement of the Committee 
of Conference (House Report 104-384) on the Departments of Veter- 
ans Affairs and Housing and Urban Development, and ose nag 
Agencies Appropriations Act, 1996 (H.R. 2099), as passed by the 
House of Representatives on December 7, 1995;”. 

SEc. 209. Notwithstanding any other provision of this title 
of this Act, except section 202, the amount made available to 
the Securities and Exchange Commission, under the heading Sala- 
ries and Expenses, shall include, in addition to direct gs or 
tions, the amount it collects under the fee rate and offsetting 
collection authority contained in Public Law 103-352, which fee 
rate and offsetting collection authority shall remain in effect during 
the period of this title of this Act. 

SEc. 210. gpa rage yy Baw 2 other provision of this title 
of this Act, except section 202, ds for the Environmental Protec- 
tion Agency shall be made available in the appropriation accounts 
ba are provided in H.R. 2099 as repo on September 13, 
1 


SEC. 211. Public Law 104-91 is amended by inserting after 
the words “the age gg of the Federal judiciary” in section 101(a), 
the following: “to the extent and in the manner and”, and by 


110 STAT. 37 


Ante, p. 18. 
Ante, p. 17. 


15 USC 77f note. 
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inserting at the end of the paragraph containing those words, 
but before the semicolon, the following: “: Provided, That, with 
the exception of section 114, the General Provisions for the Depart- 
ment of Justice included in title I of the aforementioned conference 
report are hereby enacted into law”. 

SEc. 212. Notwithstanding any other provision of law or regula- 
tion, the National Aeronautics and ier Administration shall con- 
vey, without reimbursement, to the State of Mississippi, all rights, 
title and interest of the United States in the property known 
as the Yellow Creek Facility and consisting of approximately 1,200 
acres near the city of Iuka, Mississippi, including all improvements 
thereon and also including any personal property owned by NASA 
that is currently located on-site and which the State of Mississippi 
requires to facilitate the transfer: Provided, That spre riated funds 
shall be used to effect this conveyance: Provided further, That 
$10,000,000 in appropriated funds otherwise available to the 
National Aeronautics and Space Administration shall be transferred 
to the State of Mississippi to be used in the transition of the 
facility: Provided further, That each Federal agency with prior 
contact to the site shall remain responsible for any and all environ- 
mental remediation made necessary as a result of its activities 
on the site: Provided further, That in consideration of this convey- 
ance, the National Aeronautics and Space Administration may 
require such other terms and conditions as the Administrator deems 
appropriate to protect the interests of the United States: Provided 


further, That the conveyance of the site and the transfer of the 


funds to the State of Mississippi shall occur not later than thirty 
days from the date of enactment of this Act. 

SEC. 213. Notwithstanding any other provision of this title 
of this Act except section 202, projects and activities under the 
account heading “Council on Environmental Quality and Office 
of Environmental Quality” shall be subject to the provisions of 
section 112 of Public Law 104—56. 

SEC. 214. Notwithstanding any other provision of this title 
of this Act except section 202, whenever the rate for operations 
for any continuing project or activity provided by section 201 for 
which there is a budget request would result in a furlough of 
Government employees, that rate for operations may be increased 
to the minimum level that would enable the furlough to be avoided. 
No new contracts or grants shall be awarded in excess of an amount 
that bears the same ratio to the rate for operations provided by 
this section as the number of days covered by this Act bears to 
366: Provided, That the first sentence of section 214 shall not 
apply except to furloughs that exceed one workday per pay period 
for the affected workforce during the period of January 26, 1996 
through March 15, 1996. 


TITLE III 
FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS 
SEc, 301. Such amounts as may be necessary for p' ams, 
projects, or activities provided for in the Foreign Operations, rt 


Financing, and Related Programs Sey ea armor Act, 1996 (H.R. 
1868), at a rate for operations and to the extent and in the manner 
provided for in the conference report and joint explanatory state- 
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ment of the Committee of Conference (House Report 104~—295) as 
passed by the House of Representatives on October 31, 1995, as 
if enacted into law, notwithstanding any other provision of this 
title of this Act: Provided, That Senate amendment numbered 115 
shall be disposed of as follows, as if enacted into law: 

In lieu of the matter proposed by the Senate in amendment 
numbered 115, insert the following: 


“AUTHORIZATION OF POPULATION PLANNING 


“SEC. 518A. Notwithstanding section 526 of this Act, none 
of the funds made available in this Act for population planning 
activities or other population assistance pursuant to section 104(b) 
of the Foreign Assistance Act or any other provision of law, or 
funds made available in title IV of this Act as a contribution 
to the United Nations Population Fund (UNFPA) may be obligated 
or expended prior to July 1, 1996, unless such funding is expressly 
authorized by law: Provided, That if such funds are not authorized 
by law prior to July 1, 1996, funds appropriated in title II of 
this Act for —— planning activities or other Posen. assist- 
ance may made available for obligation and expenditure in 
an amount not to exceed 65 percent of the total amount appropriated 
or otherwise made available by Public Law 103-306 and Public 
Law 104-19 for such activities for fiscal year 1995, and funds 
Specoretated 3 in title IV of this Act as a contribution to the United 

ations Population Fund (UNFPA) may be made available for 
obligation and expenditure in an amount not to exceed 65 percent 
of the total amount appropriated or otherwise made available by 
Public Law 103-306 and Public Law 104-19 for a contribution 
to UNFPA for fiscal year 1995: Provided further, That, pursuant 
to the previous proviso, such funds may be apportioned only on 
a monthly basis, beginning July 1, 1996 and ending September 
30, 1997, and such monthly apportionments may not exceed 6.67 
percent of the total available for such activities: Provided further, 
That notwithstanding any other provision of this Act, funds appro- 
priated by this Act for the United Nations Population Fund 
fright! shall remain available for obligation until September 
30, 1997.”. 

Sec. 302. Unless otherwise provided for in this title of this 
Act or in the applicable appropriations Act, appropriations and 
funds made available and authority granted pursuant to this title 
of this Act shall be available until (a) the enactment into law 
of an appropriation for any project or activity provided for in this 
title of this Act, or (b) the enactment into law of the applicable 
appropriations Act by both Houses without any provision for such 
project or activity, or (c) September 30, 1996, whichever first occurs. 

Sec. 303. Appropriations made and authority granted pursuant 
to this title of this Act shall cover all obligations or expenditures 
incurred for any program, ne or activity during the period 
for which funds or authority for such project or activity are available 
under this title of this Act. 

Sec, 304. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such applicable appropria- 
tion, fund, or authorization is contained is ena into law. 
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TITLE IV 


HOUSING AND URBAN DEVELOPMENT 


Sec. 401. During fiscal year 1996, the Secretary of Housing 
and Urban Development may manage and dispose of multifamily 
properties owned by the Secretary, including the provision for 
grants from the General Insurance Fund (12 U.S.C. 1735c) for 
the necessary costs of rehabilitation and other related development 
costs and multifamily ee held by the Secretary without 
regard to any other provision of law. 


PUBLIC AND ASSISTED HOUSING RENTS, INCOME ADJUSTMENTS, AND 
PREFERENCES 


SEc. 402. (a) MINIMUM RENTS.—Notwithstanding sections 3(a) 
and 8(0)(2) of the United States Housing Act of 1937, as amended, 
effective for fiscal year 1996 and no later than October 30, 1995— 

(1) public housing agencies shall require each family who 
is assisted under the certificate or moderate rehabilitation pro- 
gram under section 8 of such Act to pay a minimum monthly 
rent of not less than $25, and may require a minimum monthly 
rent of up to $50; 

(2) public housing x popes shall reduce the monthly assist- 
ance payment on behalf of each family who is assisted under 
the voucher program under section 8 of such Act so that the 
family pays a minimum monthly rent of not less than $25, 
and may require a minimum monthly rent of up to $50; 

(3) with respect to housing assisted under other programs 
for rental assistance under section 8 of such Act, the Boceatary 
shall require each family who is assisted under such program 
to pay a minimum monthly rent of not less than $25 for 
the unit, and may require a minimum monthly rent of up 
to $50; and 

(4) public housing agencies shall require each family who 
is assisted under the public housing program (including public 
housing for Indian families) of such Act to pay a minimum 
monthly rent of not less than $25, and may require a minimum 
monthly rent of up to $50. 

(b) ESTABLISHMENT OF CEILING RENTS.— 

(1) Section 3(a)(2) of the United States Housing Act of 
1937 is amended to read as follows: 

“(2) Notwithstanding paragraph (1), a public housing 
agency may— 

“(A) adopt ceiling rents that reflect the reasonable 
market value of the housing, but that are not less than 
the monthly costs— 

“(i) to operate the housing of the agency; and 
“Gi) to make a deposit to a replacement reserve 
Gn te sole discretion of the public housing agency); 


an 
“(B) allow families to pay ceiling rents referred to 
in subparagraph (A), unless, with respect to any ey 
the ceiling rent established under this paragraph would 
exceed the amount payable as rent by that family under 
aragraph (1).”. 
2) REGULATIONS.— 
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(A) IN GENERAL.—The Secretary shall, by regulation, 
after notice and an opportunity for public comment, estab- 
lish such requirements as may be necessary to carry out 
section 3(a)(2)(A) of the United States Housing Act of 1937, 
as amended by paragraph (1). 

ae Kegon Se to he pyonnee of final 
regulations under paragrap , a public housing agency 
may implement a me rents, which shall be not less than 
eee 4 costs to operate the housing of the agency 
an 


(i) determined in accordance with section 3(a)(2)(A) 
of the United States Housing Act of 1937, as that 
wen existed on the day before enactment of this 

ct: 

(ii) equal to the 95th percentile of the rent paid 
for a unit of comparable size by tenants in the same 
public housing project or a group of comparable projects 
totaling 50 units or more; or 

(iii) equal to the fair market rent for the area 
in which the unit is located. 

(c) DEFINITION OF ADJUSTED INCOME.—Section 3(b)(5) of the 
United States Housing Act of 1937 is amended— 42 USC 1437a. 

(1) at the end of subparagraph (F), by striking “and”; 

(2) at the end of subparagraph (G), by striking the period 
and inserting “; and”; and 

(3) by inserting after subparagraph (G) the following: 

(H) for public rey any other adjustments to 
earned income established by the public housing agency. 
If a public housing agency — other adjustments to 
income pursuant to subparagraph (H), the Secretary shall 
not take into account any reduction of or increase in the 
public housing agency’s per unit dwelling rental income 
resulting from those adjustments when calculating the con- 
tributions under section 9 for the public housing agency 
for the operation of the public housing.”. 

(d) REPEAL OF FEDERAL PREFERENCES.— 

(1) PUBLIC HOUSING.—Section 6(c)(4)(A) of the United 
States Housing Act of 1937 (42 U.S.C. 1437d(c)(4)(A)) is 
amended to read as follows: 

“(A) the establishment, after public notice and an 
opportunity for public comment, of a written system of 
preferences for admission to public housing, if any, that 
is not inconsistent with the comprehensive housing afford- 
ability strategy under title I of the Cranston-Gonzalez 
National Affordable Housing Act;”. 

(2) SECTION 8 EXISTING AND MODERATE REHABILITATION.— 
Section 8(d)(1)(A) of the United States Housing Act of 1937 
(42 U.S.C. 1437f(d)(1)(A)) is amended to read as follows: 

“(A) the selection of tenants shall be the function of 
the owner, subject to the provisions of the annual contribu- 
tions contract between the Secretary and the agency, except 
that for the certificate and moderate rehabilitation pro- 
grams only, for the purpose of selecting families to be 
assisted, the public housing agency may establish, after 
public notice and an opportunity for public comment, a 
written system of preferences for selection that is not 
inconsistent with the comprehensive housing affordability 
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strategy under title I of the Cranston-Gonzalez National 

Affordable Housing Act;”. 

(3) SECTION 8 VOUCHER PROGRAM.—Section 8(0)(3\(B)_of 
the United States Housing Act of 1937 (42 U.S.C. 1437f(0)(3)(B)) 
is amended to read as follows: 

“(B) For the purpose of selecting families to be assisted 
under this subsection, the public housing agency m ome 
lish, after public notice and an opportunity for public com- 
ment, a written system of preferences for selection that 
is not inconsistent with the comprehensive housing afford- 
ability strategy under title I of the Cranston-Gonzalez 
National Affordable Housing Act.”. 

(4) SECTION 8 NEW CONSTRUCTION AND SUBSTANTIAL 
REHABILITATION.— 

(A) REPEAL.—Section 545(c) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 1437f note) 
is amended to read as follows: 

“(c) (Reserved.]”. 

(B) PROHIBITION.—Notwithstanding any other provi- 
sion of law, no Federal tenant selection preferences under 
the United States Housing Act of 1937 shall apply with 
respect to— 

(i) housing constructed or substantially rehabili- 
tated pursuant to assistance provided under section 
8(b)(2) of the United States Housing Act of 1937 (as 
such section existed on the day before October 1, 1983); 
or 

(ii) projects financed under section 202 of the Hous- 
ing Act of 1959 (as such section existed on the day 

before the date of enactment of the Cranston-Gonzalez 

National Affordable Housing Act). 

(5) RENT SUPPLEMENTS.—Section 101(k) of the Housing 
and Urban Development Act of 1965 (12 U.S.C. 1701s(k)) is 
amended to read as follows: 

“(k) [Reserved.]”. 

(6) CONFORMING AMENDMENTS.— 

(A) UNITED STATES HOUSING ACT OF 1937.—The United 
States Housing Act of 1937 (42 U.S.C. 1437 et seq.) is 
amended— 

(i) in section 6(0), py striking “preference rules 
specified in” and inserting “written system of pref- 
erences for selection established pursuant to”; 

(ii) in the second sentence of section 7(a)(2), by 
striking “according to the preferences for occupancy 
under” and inserting “in accordance with the written 
system of preferences for selection established pursu- 
ant to”; 

(iii) in section 8(d)(2)(A), by striking the last sen- 
tence; 

(iv) in section 8(d)(2)(H), by, striking “Notwith- 
standing subsection (d)(1)(A)(i), an” and inserting “An”; 

(v) in section 16(c), in the second sentence, by 
striking “the system of preferences established by the 
agency | pursuant to section 6(c)(4)(A)(ii)” and inserting 

e written system of preferences for selection estab- 
lished by the — housing agency pursuant to section 
6(c4)(A)”; and 
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(vi) in section 24(e)}— 

(I) by striking “(e) EXCEPTIONS” and all that 
follows through “The Secretary may” and inserting 
the following: 

“(e) EXCEPTION TO GENERAL PROGRAM REQUIREMENTS.—The 
Secretary may”; and 

(II) by striking paragraph (2). 

(B) CRANSTON-GONZALEZ NATIONAL AFFORDABLE HOUS- 
ING ACT.—Section 522(f)(6)(B) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12704 et seq.) 
is amended by striking “any preferences for such assistance 
under section 8(d)(1)(A)(i)” and inserting “the written sys- 
tem of preferences for selection established pursuant to 
section 8(d)(1)(A)”. 

(C) HOUSING AND COMMUNITY DEVELOPMENT ACT OF 
1992.—Section 655 of the Housing and Community Develop- 
ment Act of 1992 (42 U.S.C. 138615) is amended by ——s 
“the preferences” and all that follows up to the perio 
at the end and inserting “any preferences”. 

(D) REFERENCES IN OTHER LAW.—Any reference in any 
Federal law other than any provision of any law amended 
by paragraphs (1) through (5) of this subsection to the 
preferences for assistance under section 6(c)(4)(A)(i), 
8(d)(1)(A\), or 8(0)8)(B) of the United States Housing 
Act of 1937 (as such sections existed on the day before 
the date of enactment of this Act) shall be considered 
to refer to the written system of preferences for selection 
established pursuant to section 6(c)\(4\A), 8(d)(1)(A), or 
8(0)(3)(B), respectively, of the United States Housing Act 
of 1937, as amended by this section. 

(e) APPLICABILITY.—In accordance with section 201(b)(2) of the 
United States Housing Act of 1937, the amendments made by 
subsections (a), (b), (c), (d), and (f) of this section shall also apply 
to public housing eis or operated pursuant to a contract 
between the Secretary of Housing and Urban Development and 
an Indian housing au ently: 

(f) This section shall be effective upon the enactment of this 
Act and only for fiscal year 1996. 


SECTION 8 FAIR MARKET RENTALS, ADMINISTRATIVE FEES, AND DELAY 
IN REISSUANCE 


Sec, 403. (a) FarR MARKET RENTALS.—The Secretary shall 
establish fair market rentals for purposes of section 8(c)(1) of the 
United States Housing Act of 1937, as amended, that shall be 
effective for fiscal year 1996 and shall be based on the 40th percent- 
ile rent of rental distributions of standard Saget rental housin 
units. In establishing such fair market rentals, the Secretary shal 
consider only the rents for dwelling units occupied by recent movers 
and may not consider the rents for public housing dwelling units 
or newly constructed rental dwelling units. 

(b) ADMINISTRATIVE FEES.—Notwithstanding sections 8(q) (1) 
and (4) of the United States Housing Act of 1937, for fiscal year 
1996, the fee for each month for which a dwelling unit is covered 
by an assistance contract under the certificate, voucher, or moderate 
rehabilitation program under section 8 of such Act shall be equal 
to the monthly fee payable for fiscal year 1995: Provided, That 
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this subsection shall be appricabie to all amounts made available 
for such fees during fiscal year 1996, as if in effect on October 
1, 1995. 

(c) DELAY REISSUANCE OF VOUCHERS AND CERTIFICATES.—Not- 
withstanding any other provision of law, a public housing agency 
administering certificate or voucher assistance provided under sub- 
section (b) or (0) of section 8 of the United States Housing Act 
of 1937, as amended, shall delay for 3 months, the use of any 
amounts of such assistance (or the certificate or voucher represent- 
ing assistance amounts) made available by the termination during 
fiscal year 1996 of such assistance on behalf of any family for 
any reason, but not later than October 1, 1996; with the exception 
of any certificates assigned or committed to project-based assistance 
as permitted otherwise by the Act, accomplished prior to the effec- 
tive date of this Act. 


REPEAL OF PROVISIONS REGARDING INCOME DISREGARDS 


Sec. 404. (a) MAXIMUM ANNUAL LIMITATION ON RENT 
INCREASES RESULTING FROM EMPLOYMENT.—Section 957 of the 
Cranston-Gonzalez National Affordable Housing Act is hereby 
p> ae retroactive to November 28, 1990, and shall be of no 
effect. 


(b) ECONOMIC INDEPENDENCE.—Section 923 of the Housing and 
Community Development Act of 1992 is hereby repealed, retroactive 
to October 28, 1992, and shall be of no effect. 


SECTION 8 CONTRACT RENEWALS 


SEC. 405. (a) For fiscal year 1996 and henceforth, the Secretary 
of Housing and Urban Development may use amounts available 
for the renewal of assistance under section 8 of the United States 
Housing Act of 1937, upon termination or expiration of a contract 
for assistance under section 8 of such Act of 1937 (other than 
a contract for tenant-based assistance and notwithstanding section 
8(v) of such Act for loan — assistance), to provide assist- 
ance under section 8 of such Act, subject to the Section 8 Existing 
Fair Market Rents, for the eligible families assisted under the 
contracts at expiration or termination, which assistance shall be 
in accordance with terms and conditions prescribed by the Sec- 
retary. 

) Notwithstanding subsection (a) and except for projects 
assisted under section 8(e)(2) of the United States er Act 
of 1937 (as it existed immediately prior to October 1, 1991), at 
the request of the owner, the Secretary shall renew for a period 
of one year contracts for assistance under section 8 that expire 
or terminate during fiscal Peed 1996 at the current rent levels. 

(c) Section 8(v) of the United States Housing Act of 1937 is 
amended to read as follows: “The Secretary may extend expiring 
contracts entered into under this section for project-based loan 
management assistance to the extent necessary to prevent displace- 
ment of low-income families receiving such assistance as of Septem- 
ber 30, 1996.”. 

(d) Section 236(f) of the National Housing Act (12 U.S.C. 1715z— 
1(f)) is amended: 

(1) by striking the second sentence in paragraph (1) and 
inserting in lieu thereof the following: “The rental charge for 
each dwelling unit shall be at the basic rental charge or such 
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greater amount, not exceeding the lower of (i) the fair market 
rental charge determined pursuant to this paragraph, or (ii) 
the fair market rental established under section 8(c) of the 
United States Housing Act of 1937 for the market area in 
which the housing is located, as represents 30 per centum 
of the tenant’s adjusted income.”; and 

(2) by striking paragraph (6). 


EXTENSION OF HOME EQUITY CONVERSION MORTGAGE PROGRAM 


SEc. 406. Section 255(g) of the National Housing Act (12 U.S.C. 
1715z-20(g)) is amended— 
(1) in the first sentence, by striking “September 30, 1995” 
and inserting “September 30, 1996”; and 
(2) in the second sentence, by striking “25,000” and insert- 
ing “30,000”. 


FHA SINGLE-FAMILY ASSIGNMENT PROGRAM REFORM 


SEc. 407. (a)' FORECLOSURE AVOIDANCE.—Except as provided 
in subsection (e), the last sentence of section 204(a) of the National 
Housing Act (12 U.S.C. 1710(a)) is amended by inserting before 
the period the following: “: And provided further, That the Secretary 
may pay insurance benefits to the mortgagee to recompense the 
mortgagee for its actions to provide an alternative to the foreclosure 
of a i that is in default, which actions may include special 
foreclosure, loan modification, and deeds in lieu of foreclosure, all 
upon terms and conditions as the mortga shall determine in 
the mertengee'? sole discretion, within guidelines provided by the 
Secretary, but which may not include assignment of a marae 
to the Secretary: And provided further, That for purposes of the 
preceding proviso, no action authorized by the Secretary and no 
action taken, nor any failure to act, by the Bécrotaey or the mortga- 
gee shall be subject to judicial review.”. 

(b) AUTHORITY TO ASSIST MORTGAGORS IN DEFAULT.—Except 
as provided in subsection (e), section 230 of the National Housing 
Act (12 U.S.C. 1715u) is amended to read as follows: 


“AUTHORITY TO ASSIST MORTGAGORS IN DEFAULT 


“SEC. 230. (a) PAYMENT OF PARTIAL CLAIM.—The Secretary 
may establish a program for payment of a partial claim to a mortga- 
gee that agrees to apply the claim amount to payment of a mortgage 
on a 1- to 4-family residence that is in default. Any such payment 
under such program to the mortgagee shall be made in the sole 
discretion of the Secretary and on terms and conditions acceptable 
to the Secretary, except that— 

“(1) the amount of the payment shall be in an amount 
determined by the Secretary, not to exceed an amount equiva- 
lent to 12 of the monthly mortgage payments and any costs 
i to the default t are approved by the Secretary; 
an 


“(2) the mortgagor shall agree to repay the amount of 
the insurance claim to the Secretary upon terms and conditions 
acceptable to the Secretary. 

The Secretary may pay the mortgagee, from the appropriate insur- 
ance fund, in connection with any activities that the mortgagee 
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is required to undertake concerning repayment by the mortgagor 
of the amount owed to the Secretary. 

“(b) ASSIGNMENT.— 

“(1) PROGRAM AUTHORITY.—The Secretary may establish 
a program for assignment to the Secretary, upon request of 
the mortgagee, of a mortgage on a 1- to 4-family residence 
insured under this Act. 

“(2) PROGRAM REQUIREMENTS.—The Secretary may accept 
assignment of a mortgage under a program under this su 
section only if— 

“(A) the mortgage was in default; 

“(B) the mortgagee has modified the mortgage to cure 
the default and provide for mortgage payments within the 
reasonable ability of the mortgagor to pay, at interest rates 
not exceeding current market interest rates; and 

“(C) the Secretary arranges for servicing of the 
assigned mortgage by a mortgagee (which may include 
the assigning mortgagee) through procedures that the Sec- 
retary has determined to be in the best interests of the 
appropriate insurance fund. 

“(3) PAYMENT OF INSURANCE BENEFITS.— ee accepting 
assignment of a mortgage under a program established under 
this subsection, — Secretary may pay insurance benefits to 
the mortgagee from the arpecon es insurance fund, in an 
amount t the Secretary determines to be appropriate, not 
to exceed the amount necessary to compensate the mortgagee 
for the assignment and any losses and expenses resulting from 
the mortgage modification. 

“(c) PROHIBITION OF JUDICIAL REVIEW.—No decision by the Sec- 
retary to exercise or forego exercising any authority under this 
section shall be subject to judicial review. 

“(d) SAVINGS PROVISION.—Any mortgage for which the mortga- 
gor has applied to the Secretary, before the date of enactment 
of the Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 1996, 
for assignment pursuant to subsection (b) of this section as in 
effect before such date of enactment shall continue to be governed 
by the provisions of this section, as in effect immediately before 
such date of enactment. 

“(e) APPLICABILITY OF OTHER LAWS.—No provision of this Act, 
or any other law, shall be construed to require the Secretary to 
provide an alternative to foreclosure for mortgagees with mortgages 
on 1- to 4-family residences insured by the Secretary under this 
Act, or to accept assignments of such mortgages.”. 

12 USC 1710 (c) APPLICABILITY OF AMENDMENTS.—Except as provided in sub- 

note. section (e), the amendments made by subsections (a) and (b) shall 
apply only with respect to mortgages insured under the National 

ousing Act that are originate’ before October 1, 1995. 

12 USC 1710 (d) REGULATIONS ot later than 60 days after the date of 

note. enactment of this Act, the Secretary of Housing and Urban Develop- 
ment shall issue interim regulations to implement this section 
and the amendments made by this section. 

(e) EFFECTIVENESS AND APPLICABILITY.—If this Act is enacted 
after the date of enactment of the Balanced Budget Act of 1995— 

(1) subsections (a), (b), (c), and (d) of this section shall 
not take effect; and 
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(2) section 2052(c) of the Balanced Budget Act of 1995 

is amended b oy striking “that are originated on or after October 

1, 1995” inserting in lieu thereof “that are originated 
before, during, and after fiscal year 1996.”. 

geet Act may be cited as “The Balanced Budget Downpayment 


Approved January 26, 1996. 
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Public Law 104—100 
104th Congress 
An Act 


To designate the United States Post Office building located at 24 Corliss Street, 
Providence, Rhode Island, as the “Harry Kizirian Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The United States Post Office building located at 24 Corliss 
Street, Providence, Rhode Island, shall be known and designated 
as the “Harry Kizirian Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States Post 
Office building referred to in section 1 shall be deemed to be 
a reference to the “Harry Kizirian Post Office Building”. 


Approved February 1, 1996. 
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Public Law 104-101 
104th Congress 


An Act 
To designate the Federal building located at 1550 Dewey Avenue, Baker City, Feb. 1, 1996 
Oregon, as the “David J. Wheeler Federal Building”. [HLR. 2061) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The Federal building located at 1550 Dewey Avenue, Baker 
City, Oregon, shall be known and designated as the “David J. 
Wheeler Federal Building”. 

SEC, 2, REFERENCES. 

Any reference in a law, map, re tion, document, paper 
or other record of the United States to Federal building referre 
to in section 1 shall be deemed to be a reference to the “David 
J. Wheeler Federal Building”. 


Approved February 1, 1996. 


LEGISLATIVE HISTORY—H.R. 2061 (S. 1097): 


HOUSE REPORTS: No. 104-412 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 2, S. 1097 considered and passed Senate. 
Dec. 18, H.R. 2061 considered and passed House. 
Vol. 142 (1996): Jan. 5, considered and passed Senate. 


110 STAT. 50 


Feb. 6, 1996 


(S. 1341] 


Saddleback 
Mountain- 


Arizo 
Settl 
1995. 


na 
ment Act of 


PUBLIC LAW 104—102—FEB. 6, 1996 


Public Law 104—102 
104th Congress 
An Act 


To provide for the transfer of certain lands to the Salt River Pima-Maricopa Indian 
Community and the city of Scottsdale, Arizona, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Saddleback Mountain-Arizona 
Settlement Act of 1995”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) the Salt River Pima-Maricopa Indian Community and 
the city of Scottsdale, Arizona, have a oe erie interest 
in a 701-acre tract of land known as the “Saddleback Property”, 
that lies within the boundaries of the City and abuts the 
north boundary of the Salt River Pima-Maricopa Indian Res- 
ervation; 

(2) the Saddleback Property includes Saddleback Mountain 
and scenic hilly terrain along the Shea Boulevard corridor 
in Scottsdale, Arizona, that— 

(A) has significant conservation value; and 

(B) is of historic and cultural significance to the 
Community; 

(3) in 1989, the Resolution Trust Corporation acquired 
the Saddleback Property as a receiver for the Sun City Savings 
and Loan Association; 

(4) after the Saddleback Property was noticed for sale 
by the Resolution Trust Corporation, a dispute between the 
Community and the City arose concerning the future ownership, 
use, and development of the Saddleback Property; 

(5) the Community and the City each filed litigation with 
respect to that dispute, but in lieu of pursuing that litigation, 
the Community and the City negotiated a Settlement Agree- 
ment that— 

(A) addresses the concerns of each of those parties 
with respect to the future use and development of the 
Saddleback Property; and 

(B) provides for the dismissal of the litigation; 

(6) under the Settlement Agreement, subject to detailed 
use and development agreements— 

A) the Community will purchase a portion of the 
Saddleback Property; and 

(B) the City will purchase the remaining portion of 
that property; and 
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(7) the Community and the City agree that the enactment 
of legislation by Congress to ratify the Settlement Agreement 
is necessary in order for— 

(A) the Settlement Agreement to become effective; and 
(B) the United States to take into trust the property 
referred to in paragraph (6)(A) and make that property 

a part of the Reservation. 

(b) PURPOsSES.—The purposes of this Act are— 

(1) to approve and confirm the Settlement, Release, and 
Property Conveyance Agreement executed by the Community, 
the City, and the Resolution Trust Corporation; 

(2) to ensure that the Settlement Agreement (including 
the Development Agreement, the Use Agreement, and all other 
associated ancillary agreements and exhibits)— 

(A) is carried out; and 

(B) is fully enforceable in accordance with its terms, 
including judicial remedies and binding arbitration provi- 
sions; and 

(3) to provide for the taking into trust by the United 
States of the portion of the Saddleback Property purchased 
by the Community in order to make that- portion a part of 
the Reservation. 


SEC. 3. DEFINITIONS. 


ig the purposes of this Act, the following definitions shall 
apply: 

(1) Crry.—The term “City” means the city of Scottsdale, 
Arizona, which is a municipal corporation in the State of 
Arizona. 

(2) COMMUNITY.—The term “Community” means the Salt 
River Pima-Maricopa Indian Community, which is a federally 
recognized Indian tribe. 

(3) DEDICATION PROPERTY.—The term “Dedication Prop- 
erty” means a portion of the Saddleback Property, consistin 
of approximately 27 acres of such property, that the City wil 
acquire in accordance with the Settlement Agreement. 

(4) DEVELOPMENT AGREEMENT.—The term “Development 
Agreement” means the agreement between the City and the 
Community, executed on September 11, 1995, that sets forth 
conditions and restrictions that— 

(A) are supplemental to the Settlement, Release and 
Property Conveyance Agreement referred to in paragraph 
(11)(A); and 

(B) apply to the future use and development of the 
Development Property. 

(5) DEVELOPMENT PROPERTY.—The term “Development 
Property” means a portion of the Saddleback Property, consist- 
ing of approximately 211 acres, that the Community will 
acquire in accordance with the Settlement Agreement. 

(6) MOUNTAIN PROPERTY.—The term “Mountain Property” 
means a portion of the Saddleback Property, consisting of 
approximately 365 acres, that the Community will acquire in 
accordance with the Settlement Agreement. 

(7) PRESERVATION PROPERTY.—The term “Preservation 
Property” means a portion of the Saddleback Property, consist- 
ing of approximately 98 acres, that the City will acquire in 
accordance with the Settlement Agreement. 
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(8) RESERVATION.—The term “Reservation” means the Salt 
River Pima-Maricopa Indian Reservation. 
(9) SADDLEBACK PROPERTY.—The term “Saddleback Prop- 
erty” means a tract of land that— 
(A) consists of approximately 701 acres within the city 
of Scottsdale, Arizona; and 
(B) includes the Dedication Property, the Development 
Property, the Mountain Property, and the Preservation 


Property. 

(10) SEcRETARY.—The term “Secretary” means the Sec- 
retary of the Interior. 

(11) SETTLEMENT AGREEMENT.—The term “Settlement 
Agreement”— 


(A) means the Settlement, Release and Property 
Conveyance Agreement executed on September 11, 1995, 
by the Community, the City, and the Resolution Trust 
Corporation (in its capacity as the Receiver for the Sun 
State Savings and Loan Association, F.S.A.); and 

(B) includes the Development Agreement, the Use 
Agreement, and all other associated ancillary agreements 
and exhibits. 

(12) USE AGREEMENT.—The term “Use Agreement” means 
the agreement between the City and the Community, executed 
on September 11, 1995, that sets forth conditions and restric- 
tions that— 

(A) are supplemental to the Settlement, Release and 
Property Conveyance Agreement referred to in paragraph 
(11)(A); and 

(B) apply to the future use and development of the 
Mountain Property. 


SEC. 4. APPROVAL OF AGREEMENT. 


The Settlement Agreement is hereby approved and ratified 
and shall be fully enforceable in accordance with its terms and 
the provisions of this Act. 


SEC. 5. TRANSFER OF PROPERTIES. 


(a) IN GENERAL.—Upon satisfaction of all conditions to closing 
set forth in the Settlement Agreement, the Resolution Trust Cor- 
poration shall transfer, pursuant to the terms of the Settlement 
Agreement— 

(1) to the Secretary, the Mountain Property and the Devel- 
opment Property purchased by the Community from the Resolu- 
tion Trust Corporation; and 

(2) to the City, the Preservation Property and the Dedica- 
tion Property purchased by the City from the Resolution Trust 
Corporation. 

(b) TRusT StaTus.—The Mountain Property and the Pavel” 
ment Property transferred pursuant to subsection (a)(1) shall, sub- 
ject to sections 6 and 7— 

4 (1) be held in trust by the United States for the Community; 
an 

(2) become part of the Reservation. 

(c) LIMITATION ON LIABILITY.—Notwithstanding any other provi- 
sion of law, the United States shall not incur any liability for 
conditions, existing prior to the transfer, on the parcels of land 
referred to in subsection (b) to be transferred to the United States 
in trust for the Salt River Pima-Maricopa Indian Community. 
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(d) RECORDS.—Upon the satisfaction of all of the conditions 
of closing set forth in the Settlement Agreement, the Secretary 
shall file a plat of survey depicting the Saddleback Property (that 
includes a depiction of the Dedication Property, the Development 
Peery the Mountain Property, and the Preservation Property) 
with— 

(1) the office of the Recorder of Maricopa County, Arizona; 


(2) the Titles and Records Center of the Bureau of Indian 
Affairs, located in Albuquerque, New Mexico. 


SEC. 6. LIMITATIONS ON USE AND DEVELOPMENT. 


Upon the satisfaction of all of the conditions of closing set 
forth in the Settlement Agreement, the properties transferred 
pursuant to paragraphs (1) and (2) of section 5(a) shall be subject 
to the following limitations and conditions on use and development: 

(1) PRESERVATION PROPERTY.— 

(A) IN GENERAL.—Except as provided in subparagraph 

(B), the Preservation Property shall be forever preserved 

in its natural state for use only as a public park or recre- 

ation area that shall— 

(i) be utilized and maintained for the purposes 
et forth in section 4(C) of the Settlement Agreement; 
an 

(ii) be subject to the restrictions set forth in section 
4(C) of the Settlement Agreement. 

(B) SHEA BOULEVARD.—At the sole discretion of the 

City, a portion of the Preservation Property may be used 

to widen, reconfigure, repair, or reengineer Shea Boulevard 

in accordance with section 4(D) of the Settlement Agree- 
ment. 

(2) DEDICATION PROPERTY.—The Dedication Property shall 
be used to widen, reconfigure, repair, or reengineer Shea Boule- 
vard and 136th Street, in accordance with sections 4(D) and 
7 of the Settlement Agreement. 

(3) MOUNTAIN PROPERTY.—Except for the areas in the 
Mountain Property referred to as Special Cultural Land in 
section 5(C) of the Settlement Agreement, the Mountain Prop- 
erty shall be forever preserved in its natural state for use 
only as a public park or recreation area that shall— 

(A) be utilized and maintained for the purposes set 
forth in section 5(C) of the Settlement Agreement; and 
(B) be pied to the restrictions set forth in section 

5(C) of the Settlement Agreement. 

(4) DEVELOPMENT PROPERTY.—The Development Property 
shall be used and developed for the economic benefit of the 
Community in accordance with the provisions of the Settlement 
Agreement and the Development Agreement. 
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SEC. 7. AMENDMENTS TO THE SETTLEMENT AGREEMENT. 


No amendment made to the Settlement Agreement (including 
any deviation from an approved plan described in section 9(B) 
of the Settlement Agreement) shall become effective, unless the 
amendment— 

(1) is made in accordance with the applicable requirements 
relating to the form and approval of the amendment under 
sections 9(B) and 34 of the Settlement Agreement; and 

(2) is consistent with the provisions of this Act. 


Approved February 6, 1996. 
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Public Law 104-103 
104th Congress 
An Act 


To guarantee the timely payment of social security benefits in March 1996. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TIMELY PAYMENT OF MARCH 1996 SOCIAL SECURITY BENE- 
FITS GUARANTEED. 


(a) a gy — 

(1) Co ss intends to 7 as an increase in the public 
debt limit be ore March 1, 1996 

(2) In the interim, social security beneficiaries should be 
saunas that social security benefits will be paid on a timely 

basis in March 1996. 

(b) GUARANTEE OF SOCIAL SECURITY BENEFIT PAYMENTS.—In 
addition to any other Prscemigics provided by law, the Secretary 
of the Treasury may issue under chapter 31 of title 31, United 
States Code, obligations of the United States before March’ 1, 1996, 
in an amount equal to the monthly insurance benefits payable 
under title II of a Social Security Act in March 1996. 

(c) OBLIGATIONS EXEMPT FROM PUBLIC DEBT LIMIT.— 

(1) IN GENERAL.—Obligations issued under subsection (b) 
shall not be taken into account in applying the limitation 
in section 3101(b) of title 31, United States 

(2) TERMINATION OF EXEMPTION.—Paragraph (1) shall cease 
to apply on the earlier of— 

(A) the date of the enactment of the first increase 
in the limitation in section 3101(b) of title 31, United 

States Code, after the date of the enactment of this Act, 


(B) March 15, 1996. 
Approved February 8, 1996. 
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Public Law 104—104 
104th Congress 
An Act 


To promote competition and reduce regulation in order to secure lower prices and 
higher quality services for American telecommunications consumers and encourage 
the rapid deployment of new telecommunications technologies. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES. 


(a) SHORT TITLE.—This Act may be cited as the “Telecommuni- 
cations Act of 1996”. 

(b) REFERENCES.—Except as otherwise expressly ete 
whenever in this Act an amendment or eal I is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Communications Act of 1934 (47 U.S.C. 151 et 


seq.). 
SEC, 2. TABLE OF CONTENTS. 


The table of contents for this Act is as follows: 


Sec. 1. Short title; references. 
Sec. 2. Table of contents. 
Sec. 3. Definitions. 


TITLE I—TELECOMMUNICATION SERVICES 


Subtitle A—Telecommunications Services 
Sec. 101. Establishment of part II of title II. 


“Part [II—DEVELOPMENT OF COMPETITIVE MARKETS 


“Sec, 251. Interconnection. 
“Sec, 252. Procedures for negotiation, arbitration, and approval of agreements. 
“Sec. 253. Removal of barriers to entry. 
“Sec, 254. Universal service. 
“Sec. 255. Access by persons with disabilities, 
“Sec. 256. Coordination for interconnectivity. 
“Sec. 257. Market entry barriers proceeding. 
“Sec. 258. Illegal changes in subscriber carrier selections. 
“Sec. 259. Infrastructure sharing. 
“Sec. 260. Provision of telemessaging service. 
“Sec. 261. Effect on other requirements.” 
Sec. 102. Eligible telecommunications carriers, 
Sec. 103, Exempt telecommunications companies. 
Sec. 104. Nondiscrimination principle. 


Subtitle B—Special Provisions Concerning Bell Operating Companies 
Sec. 151. Bell operating company provisions. 
“PART III—SPECIAL PROVISIONS CONCERNING BELL OPERATING 
COMPANIES 


“Sec. 271. Bell operating company entry into interLATA services. 
“Sec. 272. Separate affiliate; safeguards. 
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“Sec, 273. Manufacturin peratiog cenpaning. 
“Sec. 274. Electronic publi chine byt ll operating companies. 
“Sec. 275. ‘Alara monitor onions, oe 

“Sec. 276. Provision of payphone service.” 


TITLE 1F-BROADCAST SERVICES 


Sec. 201. Broadcast spectrum flexibility. 
“Sec. 336. Broadcast spectrum flexibility.” 
Sec. 202. Broadcast ownership. 
Sec. 203. Term of licenses. 
Sec. 204. Broadcast license renewal procedures. 
Sec. 205. Direct broadcast satellite service. 
Sec. 206. Automated ship distress and safety s Bor Soper 
“Sec. 365. Automated ship distress and safety systems.” 
Sec. 207. Restrictions on over-the-air reception devices. 


TITLE I1I—CABLE SERVICES 


Sec. 301. Cable Act reform. 
Sec. 302. Cable service provided by telephone companies. 


“PART V—VIDEO PROGRAMMING SERVICES PROVIDED BY TELEPHONE COMPANIES 
“Sec. 651. Prohibition pig oan of video programming services. 


“Sec. 652. ibition on buy outs. 
“Sec, 653. ent of open video systems.” 
Sec. 303. Dee of or ranchitine authority regulation of telecommunications 


services, 
Sec, 304. Competitive availability of Banh ope devices. 
“Sec. 629. Competitive availability of navigation devices.” 
Sec, 305. Video programming accessibility. 
“Sec. 713. Video programming accessibility.” 


TITLE I[V—REGULATORY REFORM 


Sec. 401. Regulatory forbearance 
“Sec. 10. Competition in provision of telecommunications service.” 
Sec. 402. Biennial review of regulations; regulatory relief. 
“Sec. 11. Regulatory reform.” 
Sec. 403. Elimination of unnecessary Commission regulations and functions. 


TITLE V—OBSCENITY AND VIOLENCE 


Subtitle A—Obscene, Harassing, and Wrongful Utilization of Telecommunications 
Facilities 
Sec. 501. Short title. 
Sec. 502. Obscene or harassing use of telecommunications facilities under the Com- 
munications Act of 1934. 
Sec. 503. Concerns s peeramasnin on cable television. 
ning @ of cable c els for nonsubscribers. 
“Sec. 640. ean Bean vr pad cable channels for nonsubscribers.” 
Sec. 505. orig ee oO. Tg oo be, licit adult video service programming. 
“Sec. 641. Scrambling of sexually explicit adult video service programming.” 
Sec. 506. Cable operator refusal to carry certain programs. 
Sec. 507. Clarification of current laws regarding communication of obscene mate- 
rials through the use of computers. 
Sec. 508. Coercion and enticement of minors. 
Sec. 509. Online family empowerment. 
“Sec. 230. Protection for private blocking and screening of offensive material.” 


Subtitle B—Violence 


Sec. 551. Parental choice in television programming. 
Sec. 552. Technology fund. 


Subtitle C—Judicial Review 
Sec. 561. Expedited review. 


TITLE VI—EFFECT ON OTHER LAWS 


Sec, 601. Applicability of consent decrees and other law. 
Sec. 602. Preemption of local taxation with respect to direct-to-home services. 


TITLE VIN—MISCELLANEOUS PROVISIONS 


Sec. 701. Prevention of unfair billing practices for information or services provided 
over toll-free telephone cal ils. 
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. 702. Privacy of customer information. 


“Sec, 222. Privacy of customer information.” 


. 703. Pole attachments. 

. 704, Facilities siting; radio frequency emission standards. 
. 705. Mobile services direct access to long distance carriers. 
. 706. Advanced telecommunications incentives. 

. 707. Telecommunications Development Fund. 


“Sec. 714. Telecommunications Development Fund.” 


. 708. National Education Technology Funding Corporation. 
. 709. Report on the use of advanced telecommunications services for medical 


Sec. 


purposes. 
710. Authorization of appropriations, 


SEC. 3. DEFINITIONS. 


(a) ADDITIONAL DEFINITIONS.—Section 3 (47 U.S.C. 153) is 


amended— 


(1) in subsection (r)— 

(A) by inserting “(A)” after “means”; and 

(B) by inserting before the period at the end the follow- 
ing: “, or (B) comparable service provided through a system 
of switches, transmission equipment, or other facilities (or 
combination thereof) by which a subscriber can originate 
and terminate a telecommunications service”; and 

(2) by adding at the end thereof the following: 

“(33) AFFILIATE.—The term ‘affiliate’ means a person that 
(directly or indirectly) owns or controls, is owned or controlled 
by, or is under common ownership or control with, another 
person. For purposes of this paragraph, the term ‘own’ means 
to own an equity interest (or the equivalent thereof) of more 
than 10 percent. 

“(34) AT&T CONSENT DECREE.—The term ‘AT&T Consent 
Decree’ means the order entered August 24, 1982, in the anti- 
trust action styled United States v. Western Electric, Civil 
Action No, 82-0192, in the United States District Court for 
the District of Columbia, and includes any judgment or order 
bd respect to such action entered on or after August 24, 
1982. 


“(35) BELL OPERATING COMPANY.—The term ‘Bell operating 
company — 

“(A) means any of the following companies: Bell Tele- 
phone Company of Nevada, Illinois Bell Telephone Com- 
pany, Indiana Bell Telephone Cora peny, Incorporated, 

ichigan Bell Telephone rong oa ew pans Tele- 
phone and Telegraph gree ew Jersey Bell Telephone 
Company, New York Telephone Company, U S West 
Communications Company, South Central Bell Telephone 
Company, Southern Bell Telephone and Telegraph Com- 
pany, Southwestern Bell Telephone Company, The Bell 
elephone Company of Pennsylvania, The Chesapeake and 
Potomac Telephone Company, The Chesapeake and Poto- 
mac Telephone Company of Maryland, The Chesapeake 
and Potomac Telephone Company of Virginia, The Chesa- 
— and Potomac Telephone Company of West Virginia, 
e Diamond State ae Company, The Ohio Bell 
Telephone Company, The Pacific Telephone and Telegraph 
Company, or Wisconsin Telephone Company; and 

“(B) includes any successor or assign of any such com- 
ord that provides wireline telephone exchange service; 

ut 
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“(C) does not include an affiliate of any such company, 
a than an affiliate described in subparagraph (A) or 


“(36) CABLE SERVICE.—The term ‘cable service’ has the 
meaning given such term in section 602. 

“(37) CABLE SYSTEM.—The term ‘cable system’ has the 
meaning given such term in section 602. 

“(38) CUSTOMER PREMISES EQUIPMENT.—The term ‘cus- 
tomer premises equipment’ means equipment employed on the 
premises of a sae (other than a carrier) to originate, route, 
or terminate telecommunications. 

“(39) DIALING PARITY.—The term ‘dialing parity’ means 
that a person that is not an affiliate of a local exchange carrier 
is able to provide telecommunications services in such a manner 
that customers have the ability to route automatically, without 
the use of any access code, their telecommunications to the 
telecommunications services provider of the customer’s designa- 
tion from among 2 or more telecommunications services provid- 
ers (including such local exchange carrier). 

“(40) EXCHANGE ACCESS.—The term ‘exchange access’ 
means the offering of access to telephone exchange services 
or facilities for the purpose of the origination or termination 
of telephone toll services. 

“(41) INFORMATION SERVICE.—The term ‘information serv- 
ice’ means the offering of a capability for generating, acquiring, 
storing, transforming, processing, retrieving, utilizing, or mak- 
ing available information via telecommunications, and includes 
electronic publishing, but does not include any use of any 
such capability for the management, control, or operation of 
a telecommunications system or the management of a tele- 
communications service. 

“(42) INTERLATA SERVICE.—The term ‘interLATA service’ 
means telecommunications between a point located in a local 
access and transport area and a point located outside such 


a. 

“(43) LOCAL ACCESS AND TRANSPORT AREA.—The term ‘local 
access and transport area’ or ‘LATA’ means a contiguous 
geographic area— 

“(A) established before the date of enactment of the 
Telecommunications Act of 1996 by a Bell operating com- 
pany such that no exchange area includes points within 
more than 1 metropolitan statistical area, consolidated 
metropolitan statistical area, or State, except as expressly 
permitted under the AT&T Consent Decree; or 

“(B) established or modified by a Bell operating com- 
pany after such date of enactment and approved by the 
Commission. 

“(44) LOCAL EXCHANGE CARRIER.—The term ‘local exchange 
carrier’ means any person that is engaged in the provision 
of telephone exchange service or exchange access. Such term 
does not include a person insofar as such person is engaged 
in the provision of a commercial mobile service under section 
332(c), except to the extent that the Commission finds that 
such service should be included in the definition of such term. 

“(45) NETWORK ELEMENT.—The term ‘network element’ 
means a facility or equipment used in the provision of a tele- 
communications service. Such term also includes features, func- 
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tions, and capabilities that are provided by means of such 
facility or equipment, including pa criber numbers, databases, 
signaling systems, and information sufficient for ‘billing and 
collection or used in the transmission, routing, or other provi- 
sion of a telecommunications service. 

“(46) NUMBER PORTABILITY.—The term ‘number portability’ 
means the ability of users of telecommunications services to 
retain, at the same location, existing telecommunications num- 
bers without impairment of quality, reliability, or convenience 
when switching from one telecommunications carrier to 
another. 

“(47) RURAL TELEPHONE COMPANY.—The term ‘rural tele- 
phone company’ means a local exchange carrier operating entity 
to the extent that such entity— 

“(A) provides common carrier service to any local 
exchange carrier study area that does not include either— 

“(i) any incorporated place of 10,000 inhabitants 
or more, or any part thereof, based on the most recently 
available population statistics of the Bureau of the 

Census; or 

“ii) any territory, incorporated or unincorporated, 
included in an urbanized area, as defined by the 

Bureau of the Census as of August 10, 1993; 

“(B) provides telephone exchange service, including 
exchange access, to fewer than 50,000 access lines; 

“(C) provides telephone exchange service to any local 
exchange carrier study area with fewer than 100,000 access 
lines; or 

“(D) has less than 15 percent of its access lines in 
communities of more than 50,000 on the date of enactment 
of the Telecommunications Act of 1996. 

“(48) TELECOMMUNICATIONS.—The term ‘telecommuni- 
cations’ means the transmission, between or among points 
specified by the user, of information of the user’s choosing, 
without change in the form or content of the information as 
sent and received. 

“(49) TELECOMMUNICATIONS CARRIER.—The term ‘tele- 
communications carrier’ means any provider of telecommuni- 
cations services, except that such term does not include 
aggregators of telecommunications services (as defined in sec- 
tion 226). A telecommunications carrier shall be treated as 
a common carrier under this Act only to the extent that it 
is engaged in providing telecommunications services, except 
that the Commission shall determine whether the provision 
of fixed and mobile satellite service shall be treated as common 
carriage. 

“(50) TELECOMMUNICATIONS EQUIPMENT.—The term ‘tele- 
communications equipment’ means equipment, other than cus- 
tomer premises equipment, used by a carrier to provide tele- 
communications services, and includes software integral to such 
equipment (including upgrades). 

“(51) TELECOMMUNICATIONS SERVICE.—The term ‘tele- 
communications service’ means the offering of telecommuni- 
cations for a fee directly to the public, or to such classes 
of users as to be effectively available directly to the public, 
regardless of the facilities used.”. 
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(b) COMMON TERMINOLOGY.—Except as otherwise provided in 


this Act, the terms used in this Act have the meanings provided 
in section 3 of the Communications Act of 1934 (47 U.S.C. 153), 
as amended by this section. 


(c) STYLISTIC CONSISTENCY.—Section 3 (47 U.S.C. 153) is 


amended— 


(1) in subsections (e) and (n), by redesignating clauses 
(1), (2), and (3), as clauses (A), (B), and C), respectively; 

ae? in subsection (w), by redesignating Bigger (1) 

(5) as subparagraphs (A) through (E), respectively; 

taro in subsections (y) and (z), by redesignatin paragraphs 
(1) and a as subparagraphs (A) and (B), respective 
redesignating subsections (a) through (f) as para- 
ae . CD theouek C32 32); 

(5) by indenting such paragraphs 2 em spaces; 

ae by inserting after the designation of each such para- 
graph— 

(A) a heading, in a form consistent with the form 
of the heading of this subsection, consisting of the term 
defined by such paragraph, or the first term so defined 
if such paragraph defines more than one term; and 

(B) the words “The term”; 

(7) by changing the first letter of each defined term in 
such paragraphs from a capital to a lower case letter (except 
for “United States”, “State”, “State commission”, and “Great 
Lakes Agreement”); and 

(8) by reordering such paragraphs and the additional para- 
graphs added by subsection (a) in alphabetical order based 
on the headings of such paragraphs and renumbering such 

aragraphs as so reordered. 
d) CONFORMING AMENDMENTS.—The Act is amended— 

(1) in section 225(a)(1), by striking “section 3(h)” and insert- 
ing “section 3”; 

(2) in section 332(d), by striking “section 3(n)” each place 
it appears and inserting “section 3”; and 

3) in sections 621(d)(3), 636(d), and 637(a)(2), by striking 
“section 3(v)” and inserting “section $. 


TITLE I—TELECOMMUNICATION 
SERVICES 


Subtitle A—Telecommunications Services 


SEC. 101. ESTABLISHMENT OF PART II OF TITLE II. 


(a) AMENDMENT.—Title II is amended by inserting after section 
229 (47 U.S.C. 229) the following new part: 


“PART II—DEVELOPMENT OF COMPETITIVE 
MARKETS 


“SEC, 251. INTERCONNECTION. 


“(a) GENERAL DUTY OF TELECOMMUNICATIONS CARRIERS.—Each 


telecommunications carrier has the duty— 


“(1) to interconnect directly or indirectly with the facilities 
and equipment of other telecommunications carriers; and 
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“(2) not to install network features, functions, or capabili- 
ties that do not comply with the guidelines and standards 
established pursuant to section 255 or 256 
“(b) OBLIGATIONS OF ALL LOCAL EXCHANGE CARRIERS.—Each 

local exchange carrier has the following duties: 

“(1) RESALE.—The duty not to prohibit, and not to impose 
unreasonable or discriminatory conditions or limitations on, 
the resale of its telecommunications services. 

“(2) NUMBER PORTABILITY.—The duty to provide, to the 
extent technically feasible, number portability in accordance 
with requirements prescribed by the Commission. 

“(3) DIALING PARITY.—The duty to provide dialing parity 
to competing providers of telephone exchange service and tele- 
phone toll service, and the duty to permit all such providers 
to have nondiscriminatory access to telephone numbers, opera- 
tor services, directory assistance, and directory listing, with 
no unreasonable dialing delays. 

“(4) ACCESS TO RIGHTS-OF-WAY.—The duty to afford access 
to the poles, ducts, conduits, and rights-of-way of such carrier 
to competing providers of telecommunications services on rates, 
terms, and conditions that are consistent with section 224. 

“(5) RECIPROCAL COMPENSATION.—The duty to establish 
reciprocal compensation arrangements for the transport and 
termination of telecommunications. 

“(c) ADDITIONAL OBLIGATIONS OF INCUMBENT LOCAL EXCHANGE 
CARRIERS.—In addition to the duties contained in subsection (b), 
each incumbent local exchange carrier has the following duties: 

“(1) DUTY TO NEGOTIATE.—The duty to negotiate in good 
faith in accordance with section 252 the particular terms and 
conditions of agreements to fulfill the duties described in para- 
graphs (1) through (5) of subsection (b) and this subsection. 

e requesting telecommunications carrier also has the duty 
to negotiate in good faith the terms and conditions of such 
agreements. 

“(2) INTERCONNECTION.—The duty to provide, for the facili- 
ties and equipment of any requesting telecommunications car- 
rier, interconnection with the local exchange carrier’s network— 

“(A) for the transmission and routing of telephone 
exchange service and exchange access; 

“(B) at any technically feasible point within the car- 
rier’s network; 

“(C) that is at least equal in quality to that provided | 
by the local exchange carrier to itself or to any subsidiary, 
affiliate, or any other party to which the carrier provides 
interconnection; and 

“(D) on rates, terms, and conditions that are just, 
reasonable, and nondiscriminatory, in accordance with the 
terms and conditions of the agreement and the require- 
ments of this section and section 252. 

“(3) UNBUNDLED ACCESS.—The duty to provide, to any 
requesting telecommunications carrier for the provision of a 
telecommunications service, nondiscriminatory access to net- 
work elements on an unbundled basis at any technically feasible 
point on rates, terms, and conditions that are just, reasonable, 
and nondiscriminatory in accordance with the terms and condi- 
tions of the agreement and the requirements of this section 
and section 252. An incumbent local exchange carrier shall 
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provide such unbundled network elements in a manner that 
allows requesting carriers to combine such elements in order 
to provide such telecommunications service. 

“(4) RESALE.—The duty— 

“(A) to offer for resale at wholesale rates any tele- 
communications service that the carrier provides at retail 
to caer who are not telecommunications carriers; 
an 

“(B) not to prohibit, and not to impose unreasonable 
or discriminatory conditions or limitations on, the resale 
of such telecommunications service, except that a State 
commission may, consistent with regulations prescribed by 
the Commission under this section, prohibit a reseller that 
obtains at wholesale rates a telecommunications service 
that is available at retail only to a category of subscribers 
from offering such service to a different category of 
subscribers. 

“(5) NOTICE OF CHANGES.—The duty to provide reasonable 
public notice of changes in the information necessary for the 
transmission and routing of services using that local exchange 
carrier’s facilities or networks, as well as of any other changes 
that would affect the interoperability of those facilities and 
networks. 

“(6) COLLOCATION.—The duty to provide, on rates, terms, 
and conditions that are just, reasonable, and nondiscriminatory, 
for physical collocation of equipment necessary for interconnec- 
tion or access to unbundled network elements at the premises 
of the local exchange carrier, except that the carrier may pro- 
vide for virtual collocation if the local exchange carrier dem- 
onstrates to the State commission that physical collocation 
is not practical for technical reasons or because of space limita- 
tions. 

“(d) IMPLEMENTATION.— 

“(1) IN GENERAL.—Within 6 months after the date of enact- 
ment of the Telecommunications Act of 1996, the Commission 
shall complete all actions necessary to establish regulations 
to implement the requirements of this section. 

“(2) ACCESS STANDARDS.—In determining what network ele- 
ments should be made available for purposes of subsection 
(c)(3), the Commission shall consider, at a minimum, whether— 

“(A) access to such network elements as are proprietary 
in nature is necessary; and 

“(B) the failure to provide access to such network ele- 
ments would impair the ability of the telecommunications 
carrier seeking access to provide the services that it seeks 
to offer. 

“(3) PRESERVATION OF STATE ACCESS REGULATIONS.—In 
prescribing and enforcing regulations to implement the require- 
ments of this section, the Commission shall not preclude the 
enforcement of any regulation, order, or policy of a State 
commission that— 

“(A) establishes access and interconnection obligations 
of local exchange carriers; 

P “(B) is consistent with the requirements of this section; 
an 
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“(C) does not substantially prevent implementation of 
the requirements of this section and the purposes of this 


part. 

“(e) NUMBERING ADMINISTRATION.— 

“(1) COMMISSION AUTHORITY AND JURISDICTION.—The 
Commission shall create or designate one or more impartial 
entities to administer telecommunications numbering and to 
make such numbers available on an equitable basis. The 
Commission shall have exclusive jurisdiction over those portions 
of the North American Numbering Plan that pertain to the 
United States. Nothing in this paragraph shall preclude the 
Commission from delegating to State commissions or other 
entities all or any portion of such jurisdiction. 

“(2) Costs.—The cost of establishing telecommunications 
numbering administration arrangements and number port- 
ability shall be borne by all telecommunications carriers on 
a competitively neutral basis as determined by the Commission. 
“(f) EXEMPTIONS, SUSPENSIONS, AND MODIFICATIONS.— 

“(1) EXEMPTION FOR CERTAIN RURAL TELEPHONE COMPA- 
NIES.—- 

“(A) EXEMPTION.—Subsection (c) of this section shall 
not apply to a rural telephone company until (i) such com- 
pany has received a bona fide request for interconnection, 
services, or network elements, and (ii) the State commission 
determines (under subparagraph (B)) that such request 
is not unduly economically burdensome, is technically fea- 
sible, and is consistent with section 254 (other than sub- 
sections (b)(7) and (c)(1)(D) thereof). 

4 STATE TERMINATION OF EXEMPTION AND 
IMPLEMENTATION SCHEDULE.—The party making a bona 
fide request of a rural telephone company for interconnec- 
tion, services, or network elements shall submit a notice 
of its request to the State commission. The State commis- 
sion shall conduct an inquiry for the purpose of determining 
whether to terminate the exemption under subparagraph 
(A). Within 120 days after the State commission receives 
notice of the request, the State commission shall terminate 
the exemption if the request is not unduly soonpmnically 
burdensome, is technically feasible, and is consistent wit 
section 254 (other than subsections (b)(7) and (c)(1)(D) 
thereof). Upon termination of the exemption, a State 
commission shall establish an implementation schedule for 
compliance with the request that is consistent in time 
and manner with Commission regulations. 

“(C) LIMITATION ON EXEMPTION.—The exemption pro- 
vided by this paragraph shall not apply with respect to 
a request under subsection (c) from a Gable operator provid- 
ing video programming, and seeking to provide any tele- 
communications service, in the area in which the rural 
telephone company provides video programming. The 
limitation contained in this subparagraph shall not apply 
to a rural telephone company that is providing video 
programming on the date of enactment of the Telecommuni- 
cations Act of 1996. 

“(2) SUSPENSIONS AND MODIFICATIONS FOR RURAL CAR- 
RIERS.—A local exchange carrier with fewer than 2 percent 
of the Nation’s subscriber lines installed in the aggregate 
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nationwide may on a State commission for a suspension 
or modification of the application of a requirement or require- 
ments of subsection (b) or (c) to telephone exchange service 
facilities specified in such petition. The State commission shall 
grant such petition to the extent that, and for such duration 
as, the State commission determines that such suspension or 
modification— 
“(A) is necessary— 
“(i) to avoid a significant adverse economic impact 
on users of telecommunications services generally; 
“(ii) to avoid imposing a requirement that is unduly 
economically burdensome; or 
“Gii) to avoid mapning a requirement that is tech- 
nically infeasible; an 
“(B) is consistent with the public interest, convenience, 
and necessity. 

The State commission shall act upon any petition filed under 

this paragraph within 180 days after receiving such petition. 

Pending such action, the State commission may suspend 

enforcement of the requirement or requirements to which the 

petition applies with respect to the petitioning carrier or car- 
riers. 

“(g) CONTINUED ENFORCEMENT OF EXCHANGE ACCESS AND 
INTERCONNECTION REQUIREMENTS.—On and after the date of enact- 
ment of the Telecommunications Act of 1996, each local exchan 
carrier, to the extent that it provides wireline services, shall provide 
exchange access, information access, and exchange services for such 
access to interexchange carriers and information service providers 
in accordance with the same equal access and nondiscriminatory 
interconnection restrictions and obligations (including receipt of 
compensation) that apply to such carrier on the date immediately 
preceding the date of enactment of the Telecommunications Act 
of 1996 under any court order, consent decree, or regulation, order, 
or policy of the Commission, until such restrictions and obligations 
are explicitly superseded by regulations prescribed by the Commis- 
sion after such date of enactment. During the period beginning 
on such date of enactment and until such restrictions and obliga- 
tions are so superseded, such restrictions and obligations shall 
be enforceable in the same manner as regulations of the Commis- 


on. 
“(h) DEFINITION OF INCUMBENT LOCAL EXCHANGE CARRIER.— 
“(1) DEFINITION.—For purposes of this section, the term 
‘incumbent local exchange carrier’ means, with respect to an 
area, the local exchange carrier that— 

“(A) on the date of enactment of the Telecommuni- 
cations Act of 1996, provided telephone exchange service 
in such area; and 

“(B)i) on such date of enactment, was deemed to be 
a member of the exchange carrier association pursuant 
to section 69.601(b) of the Commission’s regulations (47 
C.F.R. 69.601(b)); or 

“(ii) is a person or entity that, on or after such date 
of enactment, became a successor or assign of a member 
described in clause (i). 

“(2) TREATMENT OF COMPARABLE CARRIERS AS INCUM- 
BENTS.—The Commission may, by rule, provide for the treat- 
ment of a local exchange carrier (or class or category thereof) 
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as an incumbent local exchange carrier for purposes of this 
section if— 

“(A) such carrier occupies a position in the market 
for telephone exchange service within an area that is com- 
parable to the position occupied by a carrier described 
in paragraph (1); 

“(B) such carrier has substantially replaced an incum- 
bent local exchange carrier described in paragraph (1); 


“(C) such treatment is consistent with the public 
interest, convenience, and necessity and the purposes of 
this section. 

“(i) SAVINGS PROVISION.—Nothing in this section shall be con- 
strued . limit or otherwise affect the Commission’s authority under 
section 201. 


47 USC 252. “SEC. 252. PROCEDURES FOR NEGOTIATION, ARBITRATION, AND 
APPROVAL OF AGREEMENTS. 


“(a) AGREEMENTS ARRIVED AT THROUGH NEGOTIATION.— 

“(1) VOLUNTARY NEGOTIATIONS.—Upon receiving a request 
for interconnection, services, or network elements pursuant 
to section 251, an incumbent local exchange carrier may nego- 
tiate and enter into a binding agreement with the requesting 
telecommunications carrier or carriers without regard to the 
standards set forth in subsections (b) and (c) of section 251. 
The agreement shall include a detailed schedule of itemized 
charges for interconnection and each service or network element 
included in the agreement. The agreement, including any inter- 
connection agreement negotiated before the date of enactment 
of the Telecommunications Act of 1996, shall be submitted 
to the State commission under subsection (e) of this section. 

“(2) MEDIATION.—Any party negotiating an agreement 
under this section may, at any point in the negotiation, ask 
a State commission to participate in the negeeatinn and to 
mediate any differences arising in the course of the negotiation. 
“(b) AGREEMENTS ARRIVED AT THROUGH COMPULSORY ARBITRA- 

TION.— 

“(1) ARBITRATION.—During the period from the 135th to 
the 160th day (inclusive) after the date on which an incumbent 
local exchange carrier receives a request for negotiation under 
this section, the carrier or any other party to the negotiation 
may petition a State commission to arbitrate any open issues. 

“(2) DUTY OF PETITIONER.— 

“(A) A party that petitions a State commission under 
paragraph (1) shall, at the same time as it submits the 
petition, provide the State commission all relevant docu- 
mentation concerning— 

“(i) the unresolved issues; 

“(ii) the position of each of the parties with respect 
to those issues; and 

“Gii) any other issue discussed and resolved by 
the parties. 

“(B) A party — a State commission under 
paragraph (1) shall provide a copy of the petition and 
any documentation to the other party or parties not later 
than the day on which the State commission receives the 
petition. 
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“(3) OPPORTUNITY TO RESPOND.—A non-petitioning party 
to a negotiation under this section may respond to the other 
party’s petition and provide such additional information as 
it wishes within 25 days after the State commission receives 
the petition. 

“(4) ACTION BY STATE COMMISSION.— 

“(A) The State commission shall limit its consideration 
of any petition under paragraph (1) (and any response 
thereto) to the issues set forth in the petition and in the 
response, if any, filed under paragraph (3). 

“(B) The State commission may require the petitioning 
party and the responding party to provide such information 
as may be necessary for the State commission to reach 
a decision on the unresolved issues. If any party refuses 
or fails unreasonably to respond on a timely basis to any 
reasonable request from the State commission, then the 
State commission may proceed on the basis of the best 
information available to it from whatever source derived. 

“(C) The State commission shall resolve each issue 
set forth in the petition and the response, if any, by impos- 
ing appropriate conditions as required to implement sub- 
section (c) upon the parties to the agreement, and shall 
conclude the resolution of any unresolved issues not later 
than 9 months after the date on which the local exchange 
carrier received the request under this section. 

“(5) REFUSAL TO NEGOTIATE.—The refusal of any other 
party to the negotiation to participate further in the negotia- 
tions, to cooperate with the State commission in carrying out 
its function as an arbitrator, or to continue to negotiate in 
good faith in the presence, or with the assistance, of the State 
oe shall be considered a failure to negotiate in good 
aith. 

“(c) STANDARDS FOR ARBITRATION.—In resolving by arbitration 
under subsection (b) any open issues and imposing conditions upon 
the parties to the agreement, a State commission shall— 

“(1) ensure that such resolution and conditions meet the 
requirements of section 251, including the regulations pre- 
scribed by the Commission pursuant to section 251; 

“(2) establish any rates for interconnection, services, or 
network elements acnarding to subsection (d); and 

“(3) provide a schedule for implementation of the terms 
and conditions by the parties to the agreement. 

“(d) PRICING STANDARDS.— 

“(1) INTERCONNECTION AND NETWORK ELEMENT CHARGES.— 
Determinations by a State commission of the just and reason- 
able rate for the interconnection of facilities and equipment 
for purposes of subsection (c)(2) of section 251, and the just 
and reasonable rate for network elements for purposes of sub- 
section (c)(3) of such section— 

“(A) shall be— 

“(i) based on the cost (determined without ref- 
erence to a rate-of-return or other rate-based proceed- 
ing) of oe tem the interconnection or network ele- 
ment (whichever is applicable), and 

“(ii) nondiscriminatory, and 
“(B) may include a reasonable profit. 
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“(2) CHARGES FOR TRANSPORT AND TERMINATION OF TRAF- 
FIC.— 

“(A) IN GENERAL.—For the purposes of compliance by 

an incumbent local exchange carrier with section 251(b)(5), 

a State commission shall not consider the terms and condi- 

tions for reciprocal compensation to be just and reasonable 

unless— 

“(i) such terms and conditions provide for the 
mutual and reciprocal recovery by each carrier of costs 
associated with the transport and termination on each 
carrier’s network facilities of calls that originate on 
the network facilities of the other carrier; and 

“ii) such terms and conditions determine such 
costs on the basis of a reasonable approximation of 
the additional costs of terminating such calls. 

“(B) RULES OF CONSTRUCTION.—This paragraph shall 
not be construed— 

“(i) to preclude arrangements that afford the 
mutual recovery of costs through the offsetting of recip- 
rocal obligations, including arrangements that waive 
mutual recovery (such as bill-and-keep arrangements); 
or 

“(ii) to authorize the Commission or any State 
commission to engage in any rate regulation proceeding 
to establish with particularity the additional costs of 
transporting or terminating calls, or to require carriers 
to maintain records with respect to the additional costs 
of such calls. 

“(3) WHOLESALE PRICES FOR TELECOMMUNICATIONS SERV- 
ICES.—For the purposes of section 251(c)(4), a State commission 
shall determine wholesale rates on the basis of retail rates 
charged to subscribers for the telecommunications service 
requested, excluding the portion thereof attributable to any 
marketing, billing, collection, and other costs that will be 
avoided by the local exchange carrier. 

“(e) APPROVAL BY STATE COMMISSION.— 

“(1) APPROVAL REQUIRED.—Any interconnection agreement 
adopted by negotiation or arbitration shall be submitted for 
approval to the State commission. A State commission to which 
an agreement is submitted shall approve or reject the agree- 
ment, with written findings as to any deficiencies. 

“(2) GROUNDS FOR REJECTION.—The State commission may 
only reject— 

“A) an agreement (or any portion thereof) adopted 
by negotiation under subsection (a) if it finds that— 

“(i) the agreement (or portion thereof) discrimi- 
nates against a telecommunications carrier not a party 
to the agreement; or 

“(ii) the implementation of such agreement or por- 
tion is not consistent with the public interest, conven- 
ience, and necessity; or 
“(B) an agreement (or any portion thereof) adopted 

by arbitration under subsection (b) if it finds that the 

agreement does not meet the requirements of section 251, 

including the regulations prescribed by the Commission 

pursuant to section 251, or the standards set forth in 
subsection (d) of this section. 
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“(3) PRESERVATION OF AUTHORITY.—Notwithstanding para- 
graph (2), but subject to section 253, nothing in this section 
shall prohibit a State commission from euaitihie or enforcing 
other requirements of State law in its review of an agreement, 
including requiring compliance with intrastate telecommuni- 
cations service quality standards or requirements. 

“(4) SCHEDULE FOR DECISION.—If the State commission does 
not act to approve or reject the agreement within 90 days 
after submission by the parties of an agreement adopted by 
pe a under subsection (a), or within 30 days after 
submission by the parties of an agreement adopted by arbitra- 
tion under subsection (b), the agreement shall be deemed 
approved. No State court shall have jurisdiction to review the 
action of a State commission in approving or rejecting an agree- 
ment under this section. 

“(5) COMMISSION TO ACT IF STATE WILL NOT ACT.—If a 
State commission fails to act to carry out its responsibility 
under this section in any proceeding or other matter under 
this section, then the Commission shall issue an order preempt- 
ing the State commission’s jurisdiction of that proceeding or 
matter within 90 days after being notified (or taking notice) 
of such failure, and shall assume the responsibility of the 
State commission under this section with respect to the proceed- 
ing or matter and act for the State commission. 

“(6) REVIEW OF STATE COMMISSION ACTIONS.—In a case 
in which a State fails to act as described in paragraph (5) 
the proceeding by the Commission under such paragraph an 
any judicial review of the Commission’s actions shall be the 
exclusive remedies for a State commission’s failure to act. In 
any case in which a State commission makes a determination 
under this section, any party aggrieved by such determination 
may bring an action in an appropriate Federal district court 
to determine whether the agreement or statement meets the 
requirements of section 251 and this section. 

“(f) STATEMENTS OF GENERALLY AVAILABLE TERMS.— 

“(1) IN GENERAL.—A Bell operating company may prepare 
and file with a State commission a statement of the terms 
and conditions that such company generally offers within that 
State to comply with the requirements of section 251 and 
the regulations thereunder and the standards applicable under 
this section. 

“(2) STATE COMMISSION REVIEW.—A State commission may 
not approve such statement unless such statement complies 
with subsection (d) of this section and section 251 and the 
regulations thereunder. Except as provided in section 253, noth- 
ing in this section shall prohibit a State commission from 
establishing or enforcing other requirements of State law in 
its review of such statement, including requiring compliance 
with intrastate telecommunications service quality standards 
or requirements. 

“(3) SCHEDULE FOR REVIEW.—The State commission to 
which a statement is submitted shall, not later than 60 days 
after the date of such submission— 

“(A) complete the review of such statement under para- 
graph (2) (including any reconsideration thereof), unless 
the submitting carrier agrees to an extension of the period 
for such review; or 
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“(B) permit such statement to take effect. 
“(4) AUTHORITY TO CONTINUE REVIEW.—Paragraph (3) shall 
not preclude the State commission from continuing to review 

a statement that has been permitted to take effect under 

subparagraph (B) of such paragraph or from approving or dis- 

a dn statement under paragraph (2). 

UTY TO NEGOTIATE NOT AFFECTED.—The submission 
or approval of a statement under this subsection shall not 
relieve a Bell operating company of its duty to negotiate the 
terms and conditions of an agreement under section 251. 

“(g) CONSOLIDATION OF STATE PROCEEDINGS.—Where not 
inconsistent with the requirements of this Act, a State commission 
may, to the extent practical, consolidate proceedings under sections 
214(e), 251(f), 253, and this section in order to reduce administrative 
burdens on telecommunications carriers, other parties to the 
proceedings, and the State commission in carrying out its respon- 
sibilities under this Act. 

“Ch) FILING REQUIRED.—A State commission shall make a copy 
of each agreement approved under subsection (e) and each state- 
ment approved under subsection (f) available for public inspection 
and copying within 10 days after the agreement or statement is 
approved. The State commission may charge a reasonable and 
nondiscriminatory fee to the parties to the agreement or to the 
party filing the statement to cover the costs of approving and 
filing such agreement or statement. 

“@) AVAILABILITY TO OTHER TELECOMMUNICATIONS CARRIERS.— 
A local exchange carrier shall make available any interconnection, 
service, or network element provided under an agreement approved 
under this section to which it is a party to any other requesting 
telecommunications carrier upon the same terms and conditions 
as re rovided in the agreement. 

EFINITION OF INCUMBENT LOCAL EXCHANGE CARRIER.— 
For purposes of this section, the term ‘incumbent local exchange 
carrier’ has the meaning provided i in section 251(h). 


“SEC. 253. REMOVAL OF BARRIERS TO ENTRY. 


“(a) IN GENERAL.—No State or local statute or regulation, or 
other State or local legal requirement, may prohibit or have the 
effect of prohibiting the ability of any entity to provide any inter- 
state or intrastate telecommunications service. 

“(b) STATE REGULATORY AUTHORITY.—Nothing in this section 
shall affect the ability of a State to impose, on a competitively 
neutral basis and consistent with section 254, requirements nec- 
essary to gece and advance universal service, protect the public 
safety and welfare, ensure the continued quality of telecommuni- 
cations services, and safeguard the rights of consumers. 

“(c) STATE AND LOCAL GOVERNMENT AUTHORITY.—Nothing in 
this section affects the authority of a State or local government 
to manage the public rights-of-way or to require fair and reasonable 
compensation from telecommunications providers, on a competi- 
tively neutral and nondiscriminatory basis, for use of public rights- 
of-way on a nondiscriminatory basis, if the compensation required 
is publicly disclosed by such government. 

“(d) PREEMPTION.—If, after notice and an opportunity for public 
comment, the Commission determines that a State or local govern- 
ment has permitted or imposed any statute, regulation, or legal 
requirement that violates subsection (a) or (b), the Commission 
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shall preempt the enforcement of such statute, regulation, or legal 
requirement to the extent necessary to correct such violation or 
inconsistency. 

“(e) COMMERCIAL MOBILE SERVICE PROVIDERS.—Nothing in this 
section shall affect the application of section 332(c)(3) to commercial 
mobile service providers. 

“(f) RURAL MARKETS.—It shall not be a violation of this section 
for a State to require a telecommunications carrier that seeks 
to provide telephone exchange service or exchange access in a 
service area served by a rural telephone company to meet the 
requirements in section 214(e)(1) for designation as an eligible 
telecommunications carrier for that area before being permitted 
to provide such service. This subsection shall not apply— 

“(1) to a service area served by a rural telephone company 
that has obtained an exemption, suspension, or modification 
of section 251(c)(4) that effectively prevents a competitor from 
meeting the requirements of section 214(e)(1); and 

“(2) to a provider of commercial mobile services. 


“SEC. 254. UNIVERSAL SERVICE. 


“(a) PROCEDURES TO REVIEW UNIVERSAL SERVICE REQUIRE- 
MENTS.— 

“(1) FEDERAL-STATE JOINT BOARD ON UNIVERSAL SERVICE.— 
Within one month after the date of enactment of the Tele- 
communications Act of 1996, the Commission shall institute 
and refer to a Federal-State Joint Board under section 410(c) 
a proceeding to recommend changes to any of its regulations 
in order to implement sections 214(e) and this section, including 
the definition of the services that are supported by Federal 
universal service support mechanisms and a specific timetable 
for completion of such recommendations. In addition to the 
members of the Joint Board required under section 410(c), 
one member of such Joint Board shall be a State-appointed 
utility consumer advocate nominated by a national organization 
of State utility consumer advocates. The Joint Board shall, 
after notice and opportunity for public comment, make its rec- 
ommendations to the Commission 9 months after the date 
of enactment of the Telecommunications Act of 1996. 

“(2) COMMISSION ACTION.—The Commission shall initiate 
a single proceeding to implement the recommendations from 
the Joint Board required by paragraph (1) and shall complete 
such proceeding within 15 months after the date of enactment 
of the Telecommunications Act of 1996. The rules established 
by such proceeding shall include a definition of the services 
that are supported by Federal universal service support mecha- 
nisms and a specific timetable for implementation. Thereafter, 
the Commission shall complete any proceeding to implement 
subsequent recommendations from any Joint Board on univer- 
sal service within one year after receiving such recommenda- 
tions. 

“(b) UNIVERSAL SERVICE PRINCIPLES.—The Joint Board and 
the Commission shall base policies for the preservation and 
advancement of universal service on the following principles: 

“(1) QUALITY AND RATES.—Quality services should be avail- 
able at just, reasonable, and affordable rates. 
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“(2) ACCESS TO ADVANCED SERVICES.—Access to advanced 
telecommunications and information services should be pro- 
vided in all regions of the Nation. 

“(3) ACCESS IN RURAL AND HIGH COST AREAS.—Consumers 
in all regions of the Nation, including low-income consumers 
and those in rural, insular, ‘and high cost areas, should have 
access to telecommunications and information services, includ- 
ing interexchange services and advanced telecommunications 
and information services, that are reasonably comparable to 
those services provided in urban areas and that are available 
at rates that are reasonably comparable to rates charged for 
similar services in urban areas. 

“(4) EQUITABLE AND NONDISCRIMINATORY CONTRIBUTIONS.— 
All providers of telecommunications services should make an 
equitable and nondiscriminatory contribution to the preserva- 
tion and advancement of universal service. 

“(5) SPECIFIC AND PREDICTABLE SUPPORT MECHANISMS.— 
There should be specific, predictable and sufficient Federal 
and State mechanisms to preserve and advance universal serv- 
ice, 

“(6) ACCESS TO ADVANCED TELECOMMUNICATIONS SERVICES 
FOR SCHOOLS, HEALTH CARE, AND LIBRARIES.—Elementary and 
secondary schools and classrooms, health care providers, and 
libraries should have access to advanced telecommunications 
services as described in subsection (h). 

“(7) ADDITIONAL PRINCIPLES.—Such other principles as the 
Joint Board and the Commission determine are necessary and 
appropriate for the protection of the public interest, conven- 
ience, and necessity and are consistent with this Act. 

“(¢) DEFINITION.— 

“(1) IN GENERAL.—Universal service is an evolving level 
of telecommunications services that the Commission shall 
establish periodically under this section, taking into account 
advances in telecommunications and information technologies 
and services. The Joint Board in recommending, and the 
Commission in establishing, the definition of the services that 
are supported by Federal universal service support mechanisms 
shall consider the extent to which such telecommunications 
services— 

“(A) are essential to education, public health, or public 


ety; 

“(B) have, through the operation of market choices 
by customers, been subscribed to by a substantial majority 
of residential customers; 

“(C) are being deployed in public telecommunications 
networks by telecommunications carriers; and 

“(D) are consistent with the public interest, conven- 
ience, and necessity. 

“(2) ALTERATIONS AND MODIFICATIONS.—The Joint Board 
may, from time to time, recommend to the Commission modi- 
fications in the definition of the services that are supported 
by Federal universal service support mechanisms. 

“(3) SPECIAL SERVICES.—In addition to the services included 
in the definition of universal service under paragraph (1), the 
Commission may designate additional services for such support 
mechanisms for schools, libraries, and health care providers 
for the purposes of subsection (h). 
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“(d) TELECOMMUNICATIONS CARRIER CONTRIBUTION.—Every 
telecommunications carrier that provides interstate telecommuni- 
cations services shall contribute, on an equitable and nondiscrim- 
inatory basis, to the specific, predictable, and sufficient mechanisms 
established by the Commission to preserve and advance universal 
service. The Commission may exempt a carrier or class of carriers 
from this requirement if the carrier’s telecommunications activities 
are limited to such an extent that the level of such carrier’s contribu- 
tion to the preservation and advancement of universal service would 
be de minimis. Any other provider of interstate telecommunications 
may be required to contribute to the preservation and advancement 
of universal service if the public interest so requires. 

“(e) UNIVERSAL SERVICE SUPPORT.—After the date on which 
Commission regulations implementing this section take effect, only 
an eligible telecommunications carrier designated under section 
214(e) shall be eligible to receive specific Federal universal service 
— A carrier that receives such support shall use that support 
only for the provision, maintenance, and upgrading of facilities 
and services for which the support is intended. Any such pe 
should be explicit and sufficient to achieve the purposes of this 
section. 

“(f) STaTE AUTHORITY.—A State may adopt regulations not 
inconsistent with the Commission’s rules to preserve and advance 
universal service. Every telecommunications carrier that provides 
intrastate telecommunications services shall contribute, on an equi- 
table and nondiscriminatory basis, in a manner determined by 
the State to the preservation and advancement of universal service 
in that State. A State may adopt regulations to provide for addi- 
tional definitions and standards to preserve and advance universal 
service within that State only to the extent that such regulations 
adopt additional specific, predictable, and sufficient mechanisms 
to support such definitions or standards that do not rely on or 
burden Federal universal service support mechanisms. 

“(g) INTEREXCHANGE AND INTERSTATE SERVICES.—Within 6 
months after the date of enactment of the Telecommunications 
Act of 1996, the Commission shall adopt rules to require that 
the rates charged by providers of interexchange telecommunications 
services to subscribers in rural and high cost areas shall be no 
higher than the rates charged by each such provider to its subscrib- 
ers in urban areas. Such rules shall also require that a provider 
of interstate interexchange telecommunications services shall pro- 
vide such services to its subscribers in each State at rates no 
higher than the rates charged to its subscribers in any other State. 

“(h) TELECOMMUNICATIONS SERVICES FOR CERTAIN PROVID- 
ERS.— 

“(1) IN GENERAL.— 

“(A) HEALTH CARE PROVIDERS FOR RURAL AREAS.—A 
telecommunications carrier shall, upon receiving a bona 
fide request, provide telecommunications services which 
are necess; for the provision of health care services in 
a State, including instruction relating to such services, 
to any public or nonprofit health care provider that serves 
persons who reside in rural areas in that State at rates 
that are reasonably comparable to rates charged for similar 
services in urban areas in that State. A telecommunications 
carrier providing service under this paragraph shall be 
entitled to have an amount equal to the difference, if any, 
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between the rates for services provided to health care 
providers for rural areas in a State and the rates for 
similar services provided to other customers in comparable 
rural areas in that State treated as a service obligation 
as a part of its obligation to participate in the mechanisms 
to preserve and advance universal service. 

“(B) EDUCATIONAL PROVIDERS AND LIBRARIES.—AII tele- 
communications carriers serving a geographic area shall, 
upon a bona fide request for any of its services that are 
within the definition of universal service under subsection 
(c)(3), provide such services to elementary schools, second- 
ary schools, and libraries for educational purposes at rates 
less than the amounts charged for similar services to other 
parties. The discount shall be an amount that the Commis- 
sion, with respect to interstate services, and the States, 
with respect to intrastate services, determine is appropriate 
and necessary to ensure affordable access to and use of 
such services by such entities. A telecommunications carrier 
providing service under this paragraph shall— 

“Gj) have an amount equal to the amount of the 
discount treated as an offset to its obligation to contrib- 
ute to the mechanisms to preserve and advance univer- 
sal service, or 

“(ii) notwithstanding the provisions of subsection 
(e) of this section, receive reimbursement utilizing the 
support mechanisms to preserve and advance universal 
service. 

“(2) ADVANCED SERVICES.—The Commission shall establish 
competitively neutral rules— 

“(A) to enhance, to the extent technically feasible and 
economically reasonable, access to advanced telecommuni- 
cations and information services for all public and nonprofit 
elementary and secondary school classrooms, health care 
providers, and libraries; and 

“(B) to define the circumstances under which a tele- 
communications carrier may be required to connect its 
network to such public institutional telecommunications 
users. 

“(3) TERMS AND CONDITIONS.—Telecommunications services 
and network capacity provided to a public institutional tele- 
communications user under this subsection may not be sold, 
resold, or otherwise transferred by such user in consideration 
for money or any other thing of value. 

“(4) ELIGIBILITY OF USERS.—No entity listed in this sub- 
section shall be entitled to preferential rates or treatment as 
required by this subsection, if such entity operates as a for- 
profit business, is a school described in paragraph (5)(A) with 
an endowment of more than $50,000,000, or is a library not 
eligible for participation in State-based plans for funds under 
title III of the Library Services and Construction Act (20 U.S.C. 
335c et seq.). 

“(5) DEFINITIONS.—For purposes of this subsection: 

“(A) ELEMENTARY AND SECONDARY SCHOOLS.—The term 
‘elementary and secondary schools’ means elementary 
schools and secondary schools, as defined in paragraphs 
(14) and (25), respectively, of section 14101 of the 
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Elementary and Secondary Education Act of 1965 (20 
U.S.C. 8801). 

“(B) HEALTH CARE PROVIDER.—The term ‘health care 
provider’ means— 

“(i) post-secondary educational institutions offering 
health care instruction, teaching hospitals, and medical 
schools; 

“Gi) community health centers or health centers 
providing health care to migrants; 

“(iii) local health departments or agencies; 

“(iv) community mental health centers; 

“(v) not-for-profit hospitals; 

“(vi) rural health clinics; and 

“(vii) consortia of health care providers consisting 
of one or more entities described in clauses (i) through 


(vi). 

“(C) PUBLIC INSTITUTIONAL TELECOMMUNICATIONS 
USER.—The term ‘public institutional telecommunications 
user’ means an elementary or secondary school, a library, 
or a health care provider as those terms are defined in 
this paragraph. 

“() CONSUMER CTION.—The Commission and the States 
should ensure that universal service is available at rates that 
are just, reasonable, and affordable. 

“(j) LIFELINE ASSISTANCE.—Nothing in this section shall affect 
the collection, distribution, or administration of the Lifeline Assist- 
ance Program provided for by the Commission under regulations 
set forth in section 69.117 of title 47, Code of Federal Regulations, 
and other related sections of such title. 

“(k) SUBSIDY OF COMPETITIVE SERVICES PROHIBITED.—A tele- 
communications carrier may not use services that are not competi- 
tive to subsidize services that are subject to SS The 
Commission, with respect to interstate services, and the States, 
with respect to intrastate services, shall establish any necessary 
cost allocation rules, accounting safe ds, and guidelines to 
ensure that services included in the definition of universal service 
bear no more than a reasonable share of the joint and common 
costs of facilities used to provide those services. 


“SEC. 255. ACCESS BY PERSONS WITH DISABILITIES. 


“(a) DEFINITIONS.—As used in this section— 

“(1) DIsABILITY.—The term ‘disability’ has the meaning 
given to it by section 3(2)(A) of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12102(2)(A)). 

“(2) READILY ACHIEVABLE.—The term ‘readily achievable’ 
has the meaning given to it by section 301(9) of that Act 
(42 U.S.C. 12181(9)). 

“(b) MANUFACTURING.—A manufacturer of telecommunications 
equipment or customer premises equipment shall ensure that the 
equipment is designed, developed, and fabricated to be accessible 
to and usable by individuals with disabilities, if readily achievable. 

“(c) TELECOMMUNICATIONS SERVICES.—A provider of tele- 
communications service shall ensure that the service is accessible 
to and usable by individuals with disabilities, if readily achievable. 

“(d) COMPATIBILITY.—Whenever the requirements of subsections 
(b) and (c) are not readily achievable, such a manufacturer or 
provider shall ensure that the equipment or service is compatible 
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with existing peripheral devices or specialized customer premises 
equipment commonly used by individuals with disabilities to achieve 
access, if readily achievable. 

“(e) GUIDELINES.—Within 18 months after the date of enact- 
ment of the Telecommunications Act of 1996, the Architectural 
and Transportation Barriers Compliance Board shall develop guide- 
lines for accessibility of telecommunications equipment and cus- 
tomer premises equipment in conjunction with the Commission. 
The Board shall review and update the guidelines periodically. 

“(f) No ADDITIONAL PRIVATE RIGHTS AUTHORIZED.—Nothing in 
this section shall be construed to authorize any private right of 
action to enforce any requirement of this section or any regulation 
thereunder. The Commission shall have exclusive jurisdiction with 
respect to any complaint under this section. 


“SEC. 256. COORDINATION FOR INTERCONNECTIVITY. 


“(a) PURPOSE.—It is the purpose of this section— 

“(1) to promote nondiscriminatory accessibility by the 
broadest number of users and vendors of communications prod- 
ucts and services to public telecommunications networks used 
to provide telecommunications service through— 

“(A) coordinated public telecommunications network 
planning and design by telecommunications carriers and 
other providers of telecommunications service; and 

“( public telecommunications network 
interconnectivity, and interconnectivity of devices with such 
networks used to provide telecommunications service; and 

“(2) to ensure the ability of users and information providers 
to seamlessly and transparently transmit and receive informa- 
tion between and across telecommunications networks. 

“(b) COMMISSION FUNCTIONS.—In carrying out the purposes 
of this section, the Commission— 

“(1) shall establish procedures for Commission oversight 
of coordinated network planning by telecommunications carriers 
and other providers of telecommunications service for the effec- 
tive and efficient interconnection of public telecommunications 
networks used to provide telecommunications service; and 

“(2) may participate, in a manner consistent with its 
authority and practice prior to the date of enactment of this 
section, in the development by appropriate industry standards- 
setting organizations of public telecommunications network 
interconnectivity standards that promote access to— 

“(A) public telecommunications networks used to pro- 
vide telecommunications service; 

“(B) network capabilities and services by individuals 
with disabilities; and 

“(C) information services by subscribers of rural tele- 
phone companies. 

“(c) COMMISSION’S AUTHORITY.—Nothing in this section shall 
be construed as expanding or limiting any authority that the 
Commission may have under law in effect before the date of enact- 
ment of the Telecommunications Act of 1996. 

“(d) DEFINITION.—As used in this section, the term ‘public 
telecommunications network interconnectivity means the ability 
of two or more public telecommunications networks used to provide 
telecommunications service to communicate and exchange informa- 
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tion without degeneration, and to interact in concert with one 
another. 


“SEC. 257. MARKET ENTRY BARRIERS PROCEEDING. 


“(a) ELIMINATION OF BARRIERS.—Within 15 months after the 
date of enactment of the Telecommunications Act of 1996, the 
Commission shall a a proceeding for the purpose of identify- 
ing and eliminating, by regulations pursuant to its authority under 
this Act (other than this section), market entry barriers for entre- 
preneurs and other small businesses i in the provision and ownership 
of telecommunications services and information services, or in the 
provision of parts or services to providers of telecommunications 
services and information services. 

“(b) NATIONAL POLIcy.—In carrying out subsection (a), the 
Commission shall seek to Bes 3 the policies and purposes of 
this Act favoring diversi media voices, vigorous economic com- 
petition, technological advancement, and ‘promotion of the public 
interest, convenience, and necessity. 

“(c) PERIODIC REVIEW. —Every 3 years following the completion 
of the proceeding required by subsection (a), the Commission shall 
review and report to Congress on— 

“(1) any regulations prescribed to eliminate barriers within 
its jurisdiction that are identified under subsection (a) and 
that can be Se meee with the public interest, con- 
venience, and necessity 

“(2) the statutory ewrinés identified under subsection (a) 
that the Commission recommends be eliminated, consistent 
with the public interest, convenience, and necessity. 


“SEC. 258, ILLEGAL CHANGES IN SUBSCRIBER CARRIER SELECTIONS. 


“(a) PROHIBITION.—No telecommunications carrier shall submit 
or execute a change in a subscriber’s selection of a provider of 
telephone exchange service or telephone toll service except in accord- 
ance with such verification procedures as the Commission shall 
prescribe. Nothing in this section shall M eastnmed any State commis- 
sion from enforcing such procedures with respect to intrastate serv- 


S. 

“(b) LIABILITY FOR CHARGES.—Any telecommunications carrier 
that violates the verification procedures described in subsection 
(a) and that collects charges for telephone exchange service or 
telephone toll service from a subscriber shall be liable to the carrier 
previously selected by the subscriber in an amount equal to all 
charges ager by such subscriber after such violation, in accordance 
with such procedures as the Commission may } casi ag The rem- 
edies rovided by this subsection are in addition to any other 
remedies available by law. 


“SEC, 259. INFRASTRUCTURE SHARING. 


“(a) REGULATIONS REQUIRED.—The Commission shall prescribe, 
within one year after the date of enactment of the Telecommuni- 
cations Act of 1996, regulations that require incumbent local 
exchange carriers (as defined in section 251(h)) to make available 
to png: y coal ne carrier such public switched network infrastruc- 

ology, information, and telecommunications facilities and 
fincions as may be requested by such qualifying carrier for the 
purpose of enabling such qualifying carrier to provide telecommuni- 
cations services, or to provide access to information services, in 
the service area in which such qualifying carrier has requested 
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and obtained designation as an eligible telecommunications carrier 
under section 214(e). 

“(b) TERMS AND CONDITIONS OF REGULATIONS.—The regulations 
prescribed by the Commission pursuant to this section shall— 

“(1) not require a local exchange carrier to which this 
section applies to take any action that is economically unreason- 
able or that is contrary to the public interest; 

“(2) permit, but shall not require, the joint ownership or 
operation of public switched network infrastructure and services 
by or among such local exchange carrier and a qualifying car- 
rier; 

«(3) ensure that such local exchange carrier will not be 
treated by the Commission or any State as a common carrier 
for hire or as offering common carrier services with respect 
to any infrastructure, technology, information, facilities, or func- 
tions made available to a qualifying carrier in accordance with 
regulations issued pursuant to this section; 

“(4) ensure that such local exchange carrier makes such 
infrastructure, technology, information, facilities, or functions 
available to a qualifying carrier on just and reasonable terms 
and conditions that permit such qualifying carrier to fully bene- 
fit from the economies of scale and scope of such local exchange 
carrier, as determined in accordance with guidelines prescribed 
by the Commission in regulations issued pursuant to this sec- 


on; 

“(5) establish conditions that promote cooperation between 
local exchange carriers to which this section applies and qualify- 
ing carriers; 

“(6) not require a local exchange carrier to which this 
section applies to engage in any infrastructure sharing agree- 
ment for any services or access which are to be provided or 
offered to consumers by the qualifying carrier in such local 
exchange carrier’s telephone exchange area; and 

“(7) require that such local exchange carrier file with the 
Commission or State for public inspection, any tariffs, contracts, 
or other arrangements showing the rates, terms, and conditions 
under which such carrier is making available public switched 
network infrastructure and functions under this section. 

“(c) INFORMATION CONCERNING DEPLOYMENT OF NEW SERVICES 
AND EQUIPMENT.—A local exchange carrier to which this section 
applies that has entered into an infrastructure sharing agreement 
under this section shall provide to each party to such agreement 
timely information on the planned deployment of telecommuni- 
cations services and equipment, including any software or upgrades 
of software integral to the use or operation of such telecommuni- 
cations equipment. 

“(d) DEFINITION.—For purposes of this section, the term ‘qualify- 
ing carrier’ means a telecommunications carrier that— 

“(1) lacks economies of scale or scope, as determined in 
accordance with regulations prescribed by the Commission 
pursuant to this section; and 

“(2) offers telephone exchange service, exchange access, 
and any other service that is included in universal service, 
to all consumers without preference throughout the service 
area for which such carrier has been designated as an eligible 
telecommunications carrier under section 214(e). 
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“SEC. 260. PROVISION OF TELEMESSAGING SERVICE. 


“(a) NONDISCRIMINATION SAFEGUARDS.—Any local exchange car- 
rier subject to the requirements of section 251(c) that provides 
telemessaging service— 

“(1) shall not subsidize its telemessaging service directly 
or indirectly from its telephone exchange service or its exchange 
access; and 

“(2) shall not prefer or discriminate in favor of its 
telemessaging service operations in its provision of tele- 
communications services. 

“(b) EXPEDITED CONSIDERATION OF COMPLAINTS.—The Commis- 
sion shall establish procedures for the receipt and review of com- 
plaints concerning violations of subsection (a) or the regulations 
thereunder that result in material financial harm to a provider 
of telemessaging service. Such procedures shall ensure t the 
Commission will make a final determination with respect to any 
such complaint within 120 days after receipt of the complaint. 
If the complaint contains an appropriate showing that the alleged 
violation occurred, the Commission shall, within 60 days r 
receipt of the complaint, order the local exchange carrier and any 
affiliates to cease engaging in such violation pending such final 
determination. 

“(c) DEFINITION.—As used in this section, the term 
‘telemessaging service’ means voice mail and voice storage and 
retrieval services, any live operator services used to record, tran- 
scribe, or relay menenge (other than telecommunications rela 
services), and any ancillary services offered in combination wi 
these services. 


“SEC. 261. EFFECT ON OTHER REQUIREMENTS. 


“(a) COMMISSION REGULATIONS.—Nothing in this part shall be 
construed to prohibit the Commission from enforcing regulations 
prescribed prior to the date of enactment of the Telecommunications 
Act of 1996 in fulfilling the requirements of this part, to the extent 
is such regulations are not inconsistent with the provisions of 
this part. 

Eb) EXISTING STATE REGULATIONS.—Nothing in this part shall 
be construed to prohibit any State commission from enforcing regu- 
lations prescribed prior to the date of enactment of the Tele- 
communications Act of 1996, or from prescribing regulations after 
such date of enactment, in fulfilling the requirements of this part, 
if such regulations are not inconsistent with the provisions of this 


“(c) ADDITIONAL STATE REQUIREMENTS.—Nothing in this part 
precludes a State from imposing requirements on a telecommuni- 
cations carrier for intrastate services that are necessary to further 
competition in the provision of telephone exchange service or 
exchange access, as long as the State’s requirements are not 
inconsistent with this part or the Commission’s regulations to imple- 
ment this part.”. 

(b) DESIGNATION OF PART I.—Title II of the Act is further 
amended by inserting before the heading of section 201 the following 
new heading: 


“PART I—COMMON CARRIER REGULATION”. 
(c) STYLISTIC CONSISTENCY.—The Act is amended so that— 
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(1) the designation and heading of each title of the Act 
shall be in the form and typeface of the designation and heading 
of this title of this Act; and 

(2) the designation and heading of each part of each title 
of the Act shall be in the form and typeface of the designation 
and heading of part I of title IT of the Act, as amended by 
subsection (a). 


SEC. 102. ELIGIBLE TELECOMMUNICATIONS CARRIERS. 


(a) IN GENERAL.—Section 214 (47 U.S.C. 214) is amended by 


adding at the end thereof the following new subsection: 


“(e) PROVISION OF UNIVERSAL SERVICE.— 

“(1) ELIGIBLE TELECOMMUNICATIONS CARRIERS.—A common 
carrier designated as an eligible telecommunications carrier 
under paragraph (2) or (3) shall be eligible to receive universal 
service support in accordance with section 254 and shall, 
throughout the service area for which the designation is 
received— 

“(A) offer the services that are supported by Federal 
universal service support mechanisms under section 254(c), 
either using its own facilities or a combination of its own 
facilities and resale of another carrier’s services (including 
the services offered by another eligible telecommunications 
carrier); and 

“(B) advertise the availability of such services and 
the charges therefor using media of general distribution. 
“(2) DESIGNATION OF ELIGIBLE TELECOMMUNICATIONS CAR- 

RIERS.—A State commission shall upon its own motion or upon 
request designate a common carrier that meets the require- 
ments of paragraph (1) as an eligible telecommunications car- 
rier for a service area designated by the State commission. 
Upon request and consistent with the public interest, conven- 
ience, and necessity, the State commission may, in the case 
of an area served by a rural telephone company, and shall, 
in the case of all other areas, designate more than one common 
carrier as an eligible telecommunications carrier for a service 
area designated by the State commission, so long as each addi- 
tional requesting carrier meets the requirements of paragraph 
(1). Before designating an additional eligible telecommuni- 
cations carrier for an area served by a rural telephone company, 
the State commission shall find that the designation is in 
the public interest. 

“(3) DESIGNATION OF ELIGIBLE TELECOMMUNICATIONS CAR- 
RIERS FOR UNSERVED AREAS.—If no common carrier will provide 
the services that are supported by Federal universal service 
support mechanisms under section 254(c) to an unserved 
community or any portion thereof that requests such service, 
the Commission, with respect to interstate services, or a State 
commission, with respect to intrastate services, shall determine 
which common carrier or carriers are best able to provide 
such service to the requesting unserved community or portion 
thereof and shall order seek carrier or carriers to provide 
such service for that unserved community or portion thereof. 
Any carrier or carriers ordered to provide such service under 
this paragraph shall meet the requirements of paragraph (1) 
and shall be designated as an eligible telecommunications car- 
rier for that community or portion thereof. 


PUBLIC LAW 104-104—FEB. 8, 1996 


“(4) RELINQUISHMENT OF UNIVERSAL SERVICE.—A State 
commission shall permit an eligible telecommunications carrier 
to relinquish its designation as such a carrier in any area 
served by more than one eligible telecommunications carrier. 
An eligible telecommunications carrier that seeks to relinquish 
its eligible telecommunications carrier designation for an area 
served by more than one eligible telecommunications carrier 
shall give advance notice to the State commission of such 
relinquishment. Prior to permitting a telecommunications car- 
rier designated as an eligible telecommunications carrier to 
cease providing universal service in an area served by more 
than one eligible telecommunications carrier, the State commis- 
sion shall require the remaining eligible telecommunications 
carrier or carriers to ensure that all customers served by the 
relinquishing carrier will continue to be served, and shall 
require sufficient notice to permit the purchase or construction 
of adequate facilities by any remaining eligible telecommuni- 
cations carrier. The State commission shall establish a time, 
not to exceed one year after the State commission approves 
such relinquishment under this paragraph, within which such 
purchase or construction shall be completed. 

“(5) SERVICE AREA DEFINED.—The term ‘service area’ means 
a geographic area established by a State commission for the 
purpose of determining universal service obligations and sup- 
port mechanisms. In the case of an area served by a rural 
telephone company, ‘service area’ means such company’s ‘study 
area’ unless and until the Commission and the States, after 
taking into account recommendations of a Federal-State Joint 
Board instituted under section 410(c), establish a different defi- 
nition of service area for such company.”. 


SEC. 103. EXEMPT TELECOMMUNICATIONS COMPANIES. 


The Public Utility Holding Company Act of 1935 (15 U.S.C. 
79 and following) is amended by maps; ay sections 34 and 
35 as sections 35 and 36, respectively, and by inserting the following 
new section after section 33: 


“SEC. 34. EXEMPT TELECOMMUNICATIONS COMPANIES. 


“(qa) DEFINITIONS.—For purposes of this section— 

“(1) EXEMPT TELECOMMUNICATIONS COMPANY.—The term 
‘exempt telecommunications company’ means any person deter- 
mined by the Federal Communications Commission to be 
engaged directly or indirectly, wherever located, through one 
or more affiliates (as defined in section 2(a)(11)(B)), and exclu- 
sively in the business of providing— 

“(A) telecommunications services; 

“(B) information services; 

“(C) other services or products subject to the jurisdic- 
tion of the Federal Communications Commission; or 

“(D) products or services that are related or incidental 
to the provision of a product or service described in 

subparagraph (A), (B), or (C). 

No person shall be deemed to be an exempt telecommunications 
company under this section unless such person has applied 
to the Federal Communications Commission for a determination 
under this paragraph. A earn applying in good faith for 
such a determination shall be deemed an exempt telecommuni- 
cations company under this section, with all of the exemptions 
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provided by this section, until the Federal Communications 
Commission makes such determination. The Federal Commu- 
nications Commission shall make such determination within 
60 days of its receipt of any such application filed after the 
enactment of this section and shall notify the Commission 
whenever a determination is made under this paragraph that 
any person is an exempt telecommunications company. Not 
later than 12 months after the date of enactment of this section, 
the Federal Communications Commission shall promulgate 
rules implementing the provisions of this paragraph which 
shall be applicable to applications filed under this paragraph 
after the effective date of such rules. 

“(2) OTHER TERMS.—For purposes of this section, the terms 
‘telecommunications services’ and ‘information services’ shall 
have the same meanings as provided in the Communications 
Act of 1934. 

“(b) STATE CONSENT FOR SALE OF EXISTING RATE-BASED FACILI- 
TIES.—If a rate or charge for the sale of electric energy or natural 
gas (other than any portion of a rate or charge which represents 
recovery of the cost of a wholesale rate or charge) for, or in connec- 
tion with, assets of a public utility company that is an associate 
company or affiliate of a registered holding company was in effect 
under the laws of any State as of December 19, 1995, the public 
utility company owning such assets may not sell such assets to 
an exempt telecommunications company that is an associate com- 
pany or affiliate unless State commissions having jurisdiction over 
such public utility company approve such sale, Nothing in this 
subsection shall preempt the otherwise applicable authority of any 
State to approve or disapprove the sale of such assets. The approval 
of the Commission under this Act shall not be required for the 
sale of assets as provided in this subsection. 

“(c) OWNERSHIP OF ETCS By EXEMPT HOLDING COMPANIES.— 
Notwithstanding any provision of this Act, a holding company that 
is exempt under section 3 of this Act shall be permitted, without 
condition or limitation under this Act, to acquire and maintain 
an interest in the business of one or more exempt telecommuni- 
cations companies. 

“(d) OWNERSHIP OF ETCS By REGISTERED HOLDING COMPA- 
NIES.—Notwithstanding any provision of this Act, a registered hold- 
ing company shall be permitted (without the need to apply for, 
or receive, approval from the Commission, and otherwise without 
condition under this Act) to acquire and hold the securities, or 
an interest in the business, of one or more exempt telecommuni- 
cations companies. 

“(e) FINANCING AND OTHER RELATIONSHIPS BETWEEN ETCS 
AND REGISTERED HOLDING COMPANIES.—The relationship between 
an exempt telecommunications company and a registered holding 
company, its affiliates and associate companies, shall remain subject 
Rh the jurisdiction of the Commission under this Act: Provided, 

at— 

“(1) section 11 of this Act shall not prohibit the ownership 
of an interest in the business of one or more exempt tele- 
communications companies by a registered holding company 
(regardless of activities engaged in or where facilities owned 
or operated by such exempt telecommunications companies are 
located), and such ownership by a registered holding company 
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shall be deemed consistent with the operation of an integrated 

public utility system; 

“(2) the ownership of an interest in the business of one 
or more exempt telecommunications companies by a registered 
holding company (regardless of activities engaged in or where 
facilities owned or operated by such exempt telecommunications 
companies are located) shall be considered as reasonably 
incidental, or economically necessary or appropriate, to the 
operations of an integrated public utility system; 

“(3) the Commission shall have no jurisdiction under this 
Act over, and there shall be no restriction or approval required 
under this Act with respect to (A) the issue or sale of a security 
by a registered holding company for purposes of financing the 
acquisition of an exempt telecommunications company, or (B) 
the guarantee of a security of an exempt telecommunications 
company by a sn holding company; and 

“(4) except for costs that should be fairly and equitably 
allocated among companies that are associate companies of 
a registered holding company, the Commission shall have no 
jurisdiction under this Act over the sales, service, and construc- 
tion contracts between an exempt telecommunications company 
and a registered holding company, its affiliates and associate 
companies. 

“(f) REPORTING OBLIGATIONS CONCERNING INVESTMENTS AND 
ACTIVITIES OF REGISTERED PUBLIC-UTILITY HOLDING COMPANY SyYs- 
TEMS.— 

“(1) OBLIGATIONS TO REPORT INFORMATION.—Any registered 
holding company or subsidiary thereof that acquires or holds 
the securities, or an interest in the business, of an exempt 
telecommunications company shall file with the Commission 
such information as the Commission, by rule, may prescribe 
concerning— 

CA) investments and activities by the registered hold- 
ing company, or any subsidiary thereof, with respect to 
exempt telecommunications companies, and 

“(B) any activities of an exempt telecommunications 
company within the holding company system, 

that are reasonably likely to have a material impact on the 

financial or operational condition of the holding company sys- 


m. 

“(2) AUTHORITY TO REQUIRE ADDITIONAL INFORMATION.— 
If, based on reports provided to the Commission pursuant to 
paragraph (1) of this subsection or other available information, 
the Commission reasonably concludes that it has concerns 
regarding the financial or operational condition of any reg- 
istered holding company or any subsidi thereof (including 
an exempt telecommunications company), the Commission may 
require such registered holding company to make additional 
reports and provide additional information. 

“(3) AUTHORITY TO LIMIT DISCLOSURE OF INFORMATION.— 
Notwithstanding ee! other provision of law, the Commission 
shall not be compelled to disclose any information required 
to be reported under this subsection. Nothing in this subsection 
shall authorize the Commission to withhold the information 
from Congress, or prevent the Commission from complying 
with a request for information from any other Federal or State 
department or agency requesting the information for purposes 
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within the scope of its jurisdiction. For purposes of section 

552 of title 5, United States Code, this subsection shall be 

considered a statute described in subsection (b)(3)(B) of such 

section 552. 

“(g) ASSUMPTION OF LIABILITIES.—Any public utility company 
that is an associate company, or an affiliate, of a registered holding 
company and that is subject to the jurisdiction of a State commission 
with respect to its retail electric or gas rates shall not issue any 
security for the purpose of financing the acquisition, ownership, 
or operation of an exempt telecommunications company. Any public 
utility com “ that is an associate company, or an affiliate, of 
a registered holding company and that is subject to the jurisdiction 
of a State commission with respect to its retail electric or gas 
rates shall not assume any obligation or liability as guarantor, 
endorser, surety, or otherwise by the public utility company in 
respect of any security of an exempt telecommunications company. 

“(h) PLEDGING OR MORTGAGING OF ASSETS.—Any public utility 
company that is an associate company, or affiliate, of a registered 
holding company and that is subject to the jurisdiction of a State 
commission with respect to its retail electric or gas rates shall 
not pledge, mortgage, or otherwise use as collateral any assets 
of the public utility company or assets of any subsidiary company 
thereof for the benefit of an exempt telecommunications company. 

“(ij) PROTECTION AGAINST ABUSIVE AFFILIATE TRANSACTIONS.— 
A public utility eaey may enter into a contract to purchase 
services or products described in subsection (a)(1) from an exempt 
telecommunications company that is an affiliate or associate com- 
pany of the public utility company only if— 

’ “(1) every State commission having jurisdiction over the 
retail rates of such public utility company approves such con- 
tract; or 

“(2) such public utility company is not subject to State 
commission retail rate regulation and the purchased services 
or products— 

“(A) would not be resold to any affiliate or associate 
company; or 

“(B) would be resold to an affiliate or associate company 
and every State commission having jurisdiction over the 
retail rates of such affiliate or associate company makes 

the determination required by subparagraph (A). 

The requirements of this subsection shall not apply in any case 
in which the State or the State commission concerned publishes 
a notice that the State or State commission waives its authority 
under this subsection. 

“(j) NONPREEMPTION OF RATE AUTHORITY.—Nothing in this Act 
shall preclude the Federal Energy Regulatory Commission or a 
State commission from exercising its jurisdiction under otherwise 
applicable law to determine whether a public utility company may 
recover in rates the costs of products or services purchased from 
or sold to an associate company or affiliate that is an exempt 
telecommunications company, regardless of whether such costs are 
incurred through the direct or indirect purchase or sale of products 
or services from such associate company or affiliate. 

“(k) RECIPROCAL ARRANGEMENTS PROHIBITED.—Reciprocal 
arrangements among companies that are not affiliates or associate 
companies of each other that are entered into in order to avoid 
the provisions of this section are prohibited. 
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“(1) BooKS AND RECORDS.—(1) Upon written order of a State 
commission, a State commission may examine the books, accounts, 
memoranda, contracts, and records of— 

“(A) a public utility company subject to its regulatory 
authority under State law; 

“(B) any exempt telecommunications company selling prod- 
ucts or services to such public utility company or to an associate 
company of such public utility company; and 

“(C) any associate company or iate of an exempt tele- 
communications company which sells products or services to 
a public utility company referred to in subparagraph (A), 

wherever located, if such examination is requi for the effective 
discharge of the State commission’s regulatory responsibilities 
affecting the provision of electric or gas service in connection with 
the activities of such exempt telecommunications company. 

“(2) Where a State commission issues an order pursuant to 
paragraph (1), the State commission shall not publicly disclose 
trade secrets or sensitive commercial information. 

“(3) Any United States district court located in the State in 
which the State commission referred to in paragraph (1) is located 
shall have jurisdiction to enforce compliance with this subsection. 

“(4) Nothing in this section shall— 

“(A) preempt applicable State law concerning the provision 
of records and other information; or 

“(B) in any way limit rights to obtain records and other 
information under Federal law, contracts, or otherwise. 

“(m) INDEPENDENT AUDIT AUTHORITY FOR STATE COMMIS- 
SIONS.— 

“(1) STATE MAY ORDER AUDIT.—Any State commission with 
jurisdiction over a public utility company that— 

“(A) is an associate company of a registered holding 
company; and 

“(B) transacts business, directly or indirectly, with a 
subsidiary company, an affiliate or an associate company 
that is an exempt telecommunications company, 

may order an independent audit to be performed, no more 
frequently than on an annual basis, of all matters deemed 
relevant by the selected auditor that reasonably relate to retail 
rates: Provided, That such matters relate, directly or indirectly, 
to transactions or transfers between the public utility company 
subject to its jurisdiction and such exempt telecommunications 
company. 

“(2) SELECTION OF FIRM TO CONDUCT AUDIT.—_(A) If a State 
commission orders an audit in accordance with paragraph (1), 
the gen utility company and the State commission shall 
jointly select, within 60 days, a firm to perform the audit. 

e firm selected to perform the audit shall possess dem- 
onstrated qualifications relating to— 

“(i) competency, including adequate technical training 
and professional proficiency in each discipline necessary 
to carry out the audit; and 

“(ii) independence and objectivity, including that the 
firm be free from personal or external impairments to 
independence, and should assume an independent position 
with the State commission and auditee, making certain 
that the audit is based upon an impartial consideration 
of all pertinent facts and responsible opinions. 
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“(B) The public utility company and the exempt tele- 
communications company shall cooperate fully with all reason- 
able requests necessary to perform the audit and the public 
utility company shall bear all costs of having the audit per- 
formed. 

“(3) AVAILABILITY OF AUDITOR’S REPORT.—The auditor’s 
report shall be provided to the State commission not later 
than 6 months r the selection of the auditor, and provided 
to the public utility company not later than 60 days thereafter. 
“(n) APPLICABILITY OF TELECOMMUNICATIONS REGULATION.— 

Nothing in this section shall affect the authority of the Federal 
Communications Commission under the Communications Act of 
1934, or the authority of State commissions under State laws 
concerning the provision of telecommunications services, to regulate 
the activities of an exempt telecommunications company.”. 


SEC, 104. NONDISCRIMINATION PRINCIPLE. 


Section 1 (47 U.S.C. 151) is amended by inserting after “to 
all the people of the United States” the following: “, without 
discrimination on the basis of race, color, religion, national origin, 
or sex,”. 


Subtitle B—Special Provisions Concerning 
Bell Operating Companies 


SEC. 151. BELL OPERATING COMPANY PROVISIONS. 


(a) ESTABLISHMENT OF Part III OF TITLE II.—Title II is amend- 
ed by adding at the end of part II (as added by section 101) 
the following new part: 


“PART ITII—SPECIAL PROVISIONS 
CONCERNING BELL OPERATING COMPANIES 


“SEC. 271. BELL OPERATING COMPANY ENTRY INTO INTERLATA SERV- 
ICES. 


“(a) GENERAL LIMITATION.—Neither a Bell operating company, 
nor any affiliate of a Bell operating company, may provide 
interLATA services except as provided in this section. 

“(b) INTERLATA SERVICES TO WHICH THIS SECTION APPLIES.— 

“(1) IN-REGION SERVICES.—A Bell operating company, or 
any affiliate of that Bell operating company, may provide 
interLATA services originating in any of its in-region States 
(as defined in subsection (i)) if the Commission approves the 
2) eal of such company for such State under subsection 

3). 

“(2) OUT-OF-REGION SERVICES.—A Bell operating company, 
or any affiliate of that Bell operating company, may provide 
interLATA services originating outside its in-region States after 
the date of enactment of the Telecommunications Act of 1996, 
subject to subsection (j). 

“(3) INCIDENTAL INTERLATA SERVICES.—A Bell operating 
company, or any affiliate of a Bell operating company, may 
provide incidental interLATA services (as defined in subsection 
ip) originating in any State after the date of enactment of 
the Telecommunications Act of 1996. 
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“(4) TERMINATION.—Nothing in this section prohibits a Bell 
operating company or any of its affiliates from providing termi- 
nation for interLATA services, subject to subsection (j). 

“(c) REQUIREMENTS FOR PROVIDING CERTAIN IN-REGION 
INTERLATA SERVICES.— 

“(1) AGREEMENT OR STATEMENT.—A Bell operating company 
meets the requirements of this paragraph if it meets the 
requirements of subparagraph (A) or subparagraph (B) of this 
paragraph for each State for which the authorization is sought. 

“(A) PRESENCE OF A FACILITIES-BASED COMPETITOR.— 
A Bell operating company meets the requirements of this 
subparagraph if it has entered into one or more binding 
agreements that have been approved under section 252 
specifying the terms and conditions under which the Bell 
operating company is providing access and interconnection 
to its network facilities for the network facilities of one 
or more unaffiliated pore providers of telephone 
exchange service (as defined in section 3(47)(A), but exclud- 
ing exchange access) to residential and business subscrib- 
ers. For the purpose of this subparagraph, such telephone 
exchange service may be offered by such competing provid- 
ers either exclusively over their own telephone exchange 
service facilities or predominantly over their own telephone 
exchange service facilities in combination with the resale 
of the telecommunications services of another carrier. For 
the purpose of this rn hI services provided pursu- 
ant to subpart K of part 22 of the Commission’s regulations 
(47 C.F.R. 22.901 et seq.) shall not be considered to be 
telephone exchange services. 

“(B) FAILURE TO REQUEST ACCESS.—A Bell operabing 
company meets the requirements of this eS if, 
after 10 months after the date of enactment of the Tele- 
communications Act of 1996, no such provider has 
requested the access and interconnection described in 
subparagraph (A) before the date which is 3 months before 
the date the company makes its application under sub- 
section (d)(1), and a statement of the terms and conditions 
that the company generally offers to provide such access 
and interconnection has been approved or permitted to 
take effect by the State commission under section 252(f). 
For purposes of this subparagraph, a Bell operating com- 
pany shall be considered not to have received any request 
for access and interconnection if the State commission of 
such State certifies that the only Dinan or providers 
making such a request have (i) failed to negotiate in good 
faith as required by section 252, or (ii) violated the terms 
of an sgroement approved under section 252 by the provid- 
er’s failure to comply, within a reasonable period of time, 
with the implementation schedule contained in such agree- 
ment. 

“(2) SPECIFIC INTERCONNECTION REQUIREMENTS.— 

“(A) AGREEMENT REQUIRED.—A Bell operating company 
meets the requirements of this paragraph if, within the 
State for which the authorization is sought— 

“(i)(1) such company is providing access and inter- 
connection pursuant to one or more agreements 
described in paragraph (1)(A), or 


110 STAT. 88 


PUBLIC LAW 104-104—FEB. 8, 1996 


“(II) such company is generally offering access and 
interconnection pursuant to a statement described in 
paragraph (1)(B), and 

“(ji) such access and interconnection meets the 
requirements of subparagraph (B) of this paragraph. 
“(B) COMPETITIVE CHECKLIST.—Access or interconnec- 

tion provided or generally offered by a Bell operating com- 
pany to other telecommunications carriers meets the 
requirements of this subparagraph if such access and inter- 
connection includes each of the following: 

“(j) Interconnection in accordance with the require- 
ments of sections 251(c)(2) and 252(d)(1). 

“(ii) Nondiscriminatory access to network elements 
in accordance with the requirements of sections 
251(c)(3) and 252(d)(1). 

“(iii) Nondiscriminatory access to the poles, ducts, 
conduits, and rights-of-way owned or controlled by the 
Bell operating company at just and reasonable rates 
in accordance with the requirements of section 224. 

“(iv) Local loop transmission from the central office 
to the customer’s premises, unbundled from local 
switching or other services. 

“(v) Local transport from the trunk side of a 
wireline local exchange carrier switch unbundled from 
switching or other services. 

“(vi) Local switching unbundled from transport, 
local loop transmission, or other services. 

“(vii) Nondiscriminatory access to— 

“(I) 911 and E911 services; 

“(II) directory assistance services to allow the 
other carrier’s customers to obtain telephone num- 
bers; and 

“(IIT) operator call completion services. 

“(vili) White pages directory listings for customers 
of the other carrier’s telephone exchange service. 

“(ix) Until the date by which telecommunications 
numbering administration guidelines, plan, or rules 
are established, nondiscriminatory access to telephone 
numbers for assignment to the other carrier’s telephone 
exchange service customers. After that date, compli- 
ance with such guidelines, plan, or rules. 

“(x) Nondiscriminatory access to databases and 
associated signaling necessary for call routing and 
completion. 

“(xi) Until the date by which the Commission 
issues regulations pursuant to section 251 to require 
number portability, interim telecommunications num- 
ber portability through remote call forwarding, direct 
inward dialing trunks, or other comparable arrange- 
ments, with as little impairment of functioning, qual- 
ity, reliability, and convenience as possible. After that 
date, full compliance with such regulations. 

“(xii) Nondiscriminatory access to such services 
or information as are necessary to allow the requesting 
carrier to implement local dialing parity in accordance 
with the requirements of section 251(b)(3). 
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“(xili) Reciprocal compensation arrangements in 
accordance with the requirements of section 252(d)(2). 
“(xiv) Telecommunications services are available 
for resale in accordance with the requirements of sec- 
tions 251(c)(4) and 252(d)(3). 
“(d) ADMINISTRATIVE PROVISIONS.— 

“(1) APPLICATION TO COMMISSION.—On and after the date 
of enactment of the Telecommunications Act of 1996, a Bell 
operating company or its affiliate ary apply to the Commission 
for authorization to provide interLATA services originating in 
any in-region State. The application shall identify each State 
for which the authorization is sought. 

“(2) CONSULTATION.— 

“(A) CONSULTATION WITH THE ATTORNEY GENERAL.— Notification. 

The Commission shall notify the Attorney General 

promptly of any application under paragraph (1). Before 

making any determination under this subsection, the 

Commission shall consult with the Attorney General, and 

if the Attorney General submits any comments in writing, 

such comments shall be included in the record of the 

Commission’s decision. In consulting with and submitting 

comments to the Commission under this paragraph, the 

Attorney General shall provide to the Commission an 

evaluation of the application using any standard the Attor- 

ney General epmidacs appropriate. The Commission shall 
give substantial weight to the Attorney General’s evalua- 
tion, but such evaluation shall not have any preclusive 

effect on any Commission decision under paragraph (3). 

“(B) CONSULTATION WITH STATE COMMISSIONS.—Before 
making any determination under this subsection, the 

Commission shall consult with the State commission of 

any State that is the subject of the application in order 

to verify the compliance of the Bell operating company 

with the requirements of subsection (c). 

“(3) DETERMINATION.—Not later than 90 days after receiv- 
ing an application under paragraph (1), the Commission shall 
issue a written determination spproving or denying the 
authorization requested in the Fgura or each State. The 
Commission shall not approve the authorization requested in 
ioe application submitted under paragraph (1) unless it finds 

at— 


“(A) the petitioning Bell operating company has met 
the requirements of subsection (c)(1) and— 

“(i) with respect to access and interconnection pro- 
vided pursuant to subsection (c)(1)(A), has fully imple- 
mented the competitive checklist in subsection 
(c)(2)(B); or 

“(ii) with respect to access and interconnection gen- 
erally offered pursuant to a statement under subsection 
(c)(1)(B), such statement offers all of the items included 
in the competitive checklist in subsection (c)(2)(B); 

“(B) the requested authorization will be carried out 
in accordance with the requirements of section 272; and 
“(C) the requested authorization is consistent with the 
public interest, convenience, and necessity. 
The Commission shall state the basis for its approval or denial 
of the application. 
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“(4) LIMITATION ON COMMISSION.—The Commission may 
not, by rule or otherwise, limit or extend the terms used in 
the competitive checklist set forth in subsection (c)(2)(B). 

“(5) PUBLICATION.—Not later than 10 days after issuing 
a determination under paragraph (3), the Commission shall 
publish in the Federal Register a brief description of the deter- 
mination. 

“(6) ENFORCEMENT OF CONDITIONS.— 

“(A) COMMISSION AUTHORITY.—If at any time after the 
approval of an application under paragraph (3), the 
Commission determines that a Bell operating company has 
ceased to meet any of the conditions required for such 
approval, the Commission may, after notice and oppor- 
tunity for a hearing— 

“i) issue an order to such company to correct 
the deficiency; 

“(ii) impose a penalty on such company pursuant 
to title V; or 

“(iii) suspend or revoke such approval. 

“(B) RECEIPT AND REVIEW OF COMPLAINTS.—The 
Commission shall establish procedures for the review of 
complaints concerning failures by Bell operating companies 
to meet conditions required for approval under paragraph 
(3). Unless the parties otherwise agree, the Commission 
shall act on such complaint within 90 days. 

“(e) LIMITATIONS.— 

“(1) JOINT MARKETING OF LOCAL AND LONG DISTANCE SERV- 
ICES.—Until a Bell operating company is authorized pursuant 
to subsection (d) to provide interLATA services in an in-region 
State, or until 36 months have passed since the date of enact- 
ment of the Telecommunications Act of 1996, whichever is 
earlier, a telecommunications carrier that serves greater than 
5 percent of the Nation’s presubscribed access lines may not 
jointly market in such State telephone exchange service 
obtained from such company pursuant to section 251(c)(4) with 
interLATA services offered by that telecommunications carrier. 

“(2) INTRALATA TOLL DIALING PARITY.— 

“(A) PROVISION REQUIRED.—A Bell operating company 
granted authority to provide interLATA services under sub- 
section (d) shall provide intraLATA toll dialing parity 
throughout that State coincident with its exercise of that 
authority. 

“(B) LIMITATION.—Except for single-LATA States and 
States that have issued an order by December 19, 1995, 
requiring a Bell operating company to implement 
intraLATA toll dialing parity, a State may not require 
a Bell operating company to implement intraLATA toll 
dialing parity in that State before a Bell operating company 
has been granted authority under this section to provide 
interLATA services originating in that State or before 3 
years after the date of enactment of the Telecommuni- 
cations Act of 1996, whichever is earlier. Nothing in this 
subparagraph recludes a State from issuing an order 
requiring intraLATA toll dialing parity in that State prior 
to either such date so long as such order does not take 
effect until after the earlier of either such dates. 
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“(f) EXCEPTION FOR PREVIOUSLY AUTHORIZED ACTIVITIES.—Nei- 
ther subsection (a) nor section 273 shall prohibit a Bell operating 
company or affiliate from engaging, at any time after the date 
of enactment of the Telecommunications Act of 1996, in any activity 
to the extent authorized by, and subject to the terms and conditions 
contained in, an order entered by the United States District Court 
for the District of Columbia pursuant to section VII or VIII(C) 
of the AT&T Consent Decree if such order was entered on or 
before such date of enactment, to the extent such order is not 
reversed or vacated on appeal. Nothing in this subsection shall 
be construed to limit, or to impose terms or conditions on, an 
activity in which a Bell operating company is otherwise authorized 
to engage under any other provision of this section. 

“(g) DEFINITION OF INCIDENTAL INTERLATA SERVICES.—For 
purposes of this section, the term ‘incidental interLATA services’ 
means the interLATA provision by a Bell operating company or 
its affiliate— 

“(1)(A) of audio programming, video programming, or other 
programming services to subscribers to such services of such 
company or affiliate; 

“(B) of the capability for interaction by such subscribers 
to select or respond to such audio programming, video program- 
ming, or other programming services; 

‘(C) to distributors of audio preening or video program- 
ming that such company or affiliate owns or controls, or is 
licensed by the copyright owner of such programming (or by 
an assignee of such owner) to distribute; or 

“(D) of alarm monitoring services; 

“(2) of two-way interactive video services or Internet serv- 
ices over dedicated facilities to or for elementary and secondary 
schools as defined in section 254(h)(5); 

“(3) of commercial mobile services in accordance with sec- 
tion 332(c) of this Act and with the regulations prescribed 
by the Commission pursuant to paragraph (8) of such section; 

“(4) of a service that permits a customer that is located 
in one LATA to retrieve stored information from, or file informa- 
tion for soeage in, information storage facilities of such com- 
pany that are located in another LATA; 

“(5) of signaling information used in connection with the 
perros of telephone exchange services or exchange access 

y a local exchange carrier; or 

“(6) of network control signaling information to, and receipt 
of such signaling information from, common carriers offering 
interLATA services at any location within the area in which 
such Bell operating company provides telephone exchange serv- 
ices or exchange access. 

“(h) LIMITATIONS.—The provisions of subsection (g) are intended 
to be narrowly construed. The interLATA services provided under 
subparagraph (A), (B), or (C) of subsection (g)(1) are limited to 
those interLATA transmissions incidental to the provision by a 
Bell operating company or its affiliate of video, audio, and other 
programming services that the company or its affiliate is engaged 
in providing to the public. The Commission shall ensure that the 
provision of services authorized under subsection (g) by a Bell 
operating company or its affiliate will not adversely affect telephone 
exchange service ratepayers or competition in any telecommuni- 
cations market. 
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“(i) ADDITIONAL DEFINITIONS.—As used in this section— 

“(1) IN-REGION STATE.—The term ‘in-region State’ means 
a State in which a Bell operating company or any of its affiliates 
was authorized to provide wireline telephone exchange service 
pursuant to the reorganization plan approved under the AT&T 
Consent Decree, as in effect on the day before the date of 
enactment of the Telecommunications Act of 1996. 

“(2) AUDIO PROGRAMMING SERVICES.—The term ‘audio 
programming services’ means programming provided by, or gen- 
erally considered to be comparable to programming provided 
by, a radio broadcast station. 

“(3) VIDEO PROGRAMMING SERVICES; OTHER PROGRAMMING 
SERVICES.—The terms ‘video programming service’ and ‘other 
peveranniing services’ have the same meanings as such terms 

ave under section 602 of this Act. 

“G) CERTAIN SERVICE APPLICATIONS TREATED AS IN-REGION 
SERVICE APPLICATIONS.—For er) ag of this section, a Bell operat- 
ing company aby ee to provide 800 service, private line service, 
or their eC uiv that— 

“(1) terminate in an in-region State of that Bell operating 
company, and 

“(2) allow the called party to determine the interLATA 
carrier, 

shall be considered an in-region service subject to the requirements 
of subsection (b)(1). 


“SEC. 272. SEPARATE AFFILIATE; SAFEGUARDS. 


“(a) SEPARATE AFFILIATE REQUIRED FOR COMPETITIVE ACTIVI- 
TIES.— 

“(1) IN GENERAL.—A Bell operating company (including 
any affiliate) which is a local exchange carrier that is subject 
to the requirements of section 25l(c) may not provide any 
service described in paragraph (2) unless it provides that service 
through one or more affiliates that— 

“(A) are separate from any operating company entity 
that is subject to the requirements of section 251(c); and 
“(B) meet the requirements of subsection (b). 

“(2) SERVICES FOR WHICH A SEPARATE AFFILIATE IS 
REQUIRED.—The services for which a separate affiliate is 
required Lf paragra pe (1) are: 

aren ) Manufacturing activities (as defined in section 


“(B) Origination of interLATA telecommunications 
services, other than— 

“Gj) incidental interLATA services described in 

paragraphs (1), (2), (3), (5), and (6) of section 271(g); 

“Gi) out-of-region services described in section 

271(b)(2); or 

“(iii) previously authorized activities described in 

section 271/(f). 

“(C) InterLATA information services, other than elec- 
tronic publishing (as defined in section 274(h)) and alarm 
monitoring services (as defined in section 275(e)). 

“(b) STRUCTURAL AND TRANSACTIONAL REQUIREMENTS.—The 
separate affiliate required by this section— 
“(1) shall operate independently from the Bell operating 
company; 
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“(2) shall maintain books, records, and accounts in the Records, 
manner prescribed by the Commission which shall be separate 
from the books, records, and accounts maintained by the Bell 
operating company of which it is an affiliate; 

“(3) shall have separate officers, directors, and employees 
from the Bell operating pas rag of which it is an liate; 

“(4) may not obtain credit under any arrangement that 
would permit a creditor, upon default, to have recourse to 
the assets of the Bell operating company; and 

“(5) shall conduct all transactions with the Bell operating 
company of which it is an affiliate on an arm’s length basis 
with any such transactions reduced to writing and available 
for public inspection. 

“(¢) NONDISCRIMINATION SAFEGUARDS.—In its dealings with its 
affiliate described in subsection (a), a Bell operating company— 

“(1) may not discriminate between that company or affiliate 
and any other entity in the provision or procurement of goods, 
services, facilities, and information, or in the establishment 
of standards; and 

“(2) shall account for all transactions with an affiliate 
described in subsection (a) in accordance with accounting prin- 
ciples designated or approved by the Commission. 

“(d) BIENNIAL AUDIT.— 

“(1) GENERAL REQUIREMENT.—A company required to oper- 
ate a separate affiliate under this section shall obtain and 
pay for a joint Federal/State audit every 2 years conducted 

y an independent auditor to determine whether such company 
has compet with this section and the regulations promulgated 
under this section, and particularly whether such company 
has complied with the separate accounting requirements under 
subsection (b). 

“(2) RESULTS SUBMITTED TO COMMISSION; STATE COMMIS- Public _ 
SIONS.—The auditor described in paragraph (1) shall submit information. 
the results of the audit to the Commission and to the State 
commission of each State in which the company audited pro- 
vides service, which shall make such results available for public 
inspection. Any party may submit comments on the final audit 

rt 


Pena) ACCESS TO DOCUMENTS.—For purposes of conducting Records. 
audits and reviews under this subsection— 

“(A) the independent auditor, the Commission, and 
the State commission shall have access to the financial 
accounts and records of each company and of its affiliates 
necessary to verify transactions conducted with that com- 
pany that are relevant to the specific activities permitted 
— this section and that are necessary for the regulation 
of rates; 

“(B) the Commission and the State commission shall 
have access to the working papers and supporting materials 
of any auditor who performs an audit under this section; 


“(C) the State commission shall implement appropriate 
procedures to ensure the protection of any proprietary 
information submitted to it under this section. 

“(e) FULFILLMENT OF CERTAIN REQUESTS.—A Bell operating 
company and an affiliate that is subject to the requirements of 
section 251(c)— 
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“(1) shall fulfill any requests from an unaffiliated entity 
for telephone exchange service and exchange access within 
a period no longer than the period in which it provides such 
telephone exchange service and exchange access to itself or 
to its affiliates; 

“(2) shall not provide any facilities, services, or information 
concerning its provision of exchange access to the affiliate 
described in subsection (a) unless such facilities, services, or 
information are made available to other providers of interLATA 
services in that market on the same terms and conditions; 

“(8) shall charge the affiliate described in subsection (a), 
or impute to itself (if using the access for its provision of 
its own services), an amount for access to its telephone exchange 
service and exchange access that is no less than the amount 
charged to any unaffiliated interexchange carriers for such 
service; and 

“(4) may provide any interLATA or intraLATA facilities 
or services to its interLATA affiliate if such services or facilities 
are made available to all carriers at the same rates and on 
the same terms and conditions, and so long as the costs are 
appropriately allocated. 

“(f) SUNSET.— 

“(1) MANUFACTURING AND LONG DISTANCE.—The provisions 
of this section (other than subsection (e)) shall cease to apply 
with respect to the manufacturing activities or the interLATA 
telecommunications services of a Bell operating company 3 
years after the date such Bell operating company or any Bell 
operating company affiliate is authorized to provide interLATA 
telecommunications services under section 271(d), unless the 
Commission extends such 3-year period by rule or order. 

“(2) INTERLATA INFORMATION SERVICES.—The provisions 
of this section (other than subsection (e)) shall cease to apply 
with respect to the interLATA information services of a Bell 
operating company 4 years after the date of enactment of 
the Telecommunications Act of 1996, unless the Commission 
extends such 4-year period by rule or order. 

“(3) PRESERVATION OF EXISTING AUTHORITY.—Nothing in 
this subsection shall be construed to limit the authority of 
the Commission under any other section of this Act to prescribe 
safeguards consistent with the public interest, convenience, 
and necessity. 

“(g) JOINT MARKETING.— 

“(1) AFFILIATE SALES OF TELEPHONE EXCHANGE SERVICES.— 
A Bell operating company affiliate required by this section 
may not market or sell telephone exchange services provided 
by the Bell operating company unless that company permits 
other entities offering the same or similar service to market 
and sell its telephone exchange services. 

“(2) BELL OPERATING COMPANY SALES OF AFFILIATE SERV- 
IcES.—A Bell operating company may not market or sell 
interLATA service provided by an affiliate required by this 
section within any of its in-region States until such company 
is authorized to provide interLATA services in such State under 
section 271(d). 

“(3) RULE OF CONSTRUCTION.—The joint marketing and 
sale of services permitted under this subsection shall not be 
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considered to violate the nondiscrimination provisions of sub- 

section (c). 

“(h) TRANSITION.—With respect to any activity in which a Bell 
operating company is engaged on the date of enactment of the 
Telecommunications Act of 1996, such company shall have one 
year from such date of enactment to comply with the requirements 
of this section. 


“SEC. 273. MANUFACTURING BY BELL OPERATING COMPANIES. 


“(a) AUTHORIZATION.—A Bell operating company may manufac- 
ture and provide telecommunications equipment, and manufacture 
customer premises equipment, if the Commission authorizes that 
Bell operating company or any Bell operating company affiliate 
to provide interLATA services under section 271(d), subject to the 
requirements of this section and the regulations prescribed there- 
under, except that neither a Bell operating company nor any of 
its affiliates may engage in such manufacturing in conjunction 
with a Bell operating company not so affiliated or any of its affili- 


es. 
“(b) COLLABORATION; RESEARCH AND ROYALTY AGREEMENTS.— 

“(1) COLLABORATION.—Subsection (a) shall not Use eae a 
Bell operating company from engaging in close collaboration 
with any manufacturer of customer premises equipment or 
telecommunications equipment during the design and develop- 
ment of hardware, software, or combinations thereof related 
to such equipment. 

“(2) CERTAIN RESEARCH ARRANGEMENTS; ROYALTY AGREE- 
MENTS.—Subsection (a) shall not prohibit a Bell operating com- 
pany from— 

“(A) engaging in research activities related to manufac- 
turing, and 
“B) entering into royalty agreements with manufactur- 
ers of telecommunications equipment. 
“(c) INFORMATION REQUIREMENTS.— 

“(1) INFORMATION ON PROTOCOLS AND TECHNICAL REQUIRE- 
MENTS.—Each Bell operating company shall, in accordance with 
regulations prescribed by the Commission, maintain and file 
with the Commission full and complete information with respect 
to the protocols and technical requirements for connection with 
and use of its telephone exchange service facilities. Each such 
company shall report promptly to the Commission any material 
changes or planned chan, —— to such protocols and requirements, 
and the schedule for implementation of such changes or planned 
changes. 

“(2) DISCLOSURE OF INFORMATION.—A Bell operating com- 
pany shall not disclose any information required to be filed 
under Pages (1) unless that information has been filed 
prom as required by regulation by the Commission. 

43). ACCESS BY COMPETITORS TO INFORMATION.—The 
Commission may prescribe such additional regulations under 
this subsection as may be necessary to ensure that manufactur- 
ers have access to the information with respect to the protocols 
and technical requirements for connection with and use of 
telephone exchange service facilities that a Bell operating com- 
pany makes available to any manufacturing affiliate or any 
unaffiliated manufacturer. 
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“(4) PLANNING INFORMATION.—Each Bell operating com- 
pany shall provide, to interconnecting carriers providing tele- 
phone exchange service, timely information on the planned 
deployment of telecommunications equipment. 

“d) MANUFACTURING LIMITATIONS FOR STANDARD-SETTING 


ORGANIZATIONS.— 


“(1) APPLICATION TO BELL COMMUNICATIONS RESEARCH OR 
MANUFACTURERS.—Bell Communications Research, Inc., or any 
successor entity or affiliate— 

“(A) shall not be considered a Bell operating company 
or a successor or assign of a Bell operating company at 
such time as it is no longer an affiliate of any Bell operating 
company; and 

“(B) notwithstanding paragraph (3), shall not engage 
in manufacturing telecommunications equipment or cus- 
tomer premises equipment as long as it is an affiliate 
of more than 1 otherwise unaffiliated Bell operating com- 
pany or successor or assign of any such company. 

Nothing in this subsection prohibits Bell Communications 
Research, Inc., or any successor entity, from engaging in any 
activity in which it is lawfully engaged on the date of enactment 
of the Telecommunications Act of 1996. Nothing provided in 
this subsection shall render Bell Communications Research, 
Inc., or any successor entity, a common carrier under title 
II of this Act. Nothing in this subsection restricts any manufac- 
turer from engaging in any activity in which it is lawfully 
engaged on the ante of enactment of the Telecommunications 
Act of 1996. 

“(2) PROPRIETARY INFORMATION.—Any entity which estab- 
lishes standards for telecommunications equipment or customer 
premises equipment, or generic network requirements for such 
equipment, or certifies telecommunications equipment or cus- 
tomer premises equipment, shall be prohibited fess releasing 
or otherwise using any proprietary information, designated as 
such by its owner, in its possession as a result of such activity, 
for any purpose other than purposes authorized in writing 
by the owner of such information, even after such entity ceases 
to be so engaged. 

“(3) MANUFACTURING SAFEGUARDS.—(A) Except as prohib- 
ited in paragraph (1), and subject to paragraph (6), any entity 
which certifies telecommunications equipment or customer 
premises equipment manufactured by an unaffiliated entity 
shall only manufacture a particular class of telecommunications 
equipment or customer premises equipment for which it is 
undertaking or has undertaken, during the previous 18 months, 
certification activity for such class of equipment through a 
separate affiliate. 

“(B) Such separate affiliate shall— 

“(i) maintain books, records, and accounts separate 
from those of the entity that certifies such equipment, 
consistent with generally acceptable accounting principles; 

“(ii) not engage in any joint manufacturing activities 
with such entity; and 

“(iii) have segregated facilities and separate employees 
with such entity. 

“(C) Such entity that certifies such equipment shall— 
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“(i) not discriminate in favor of its manufacturing affili- 
ate in the establishment of standards, generic require- 
ments, or product certification; 

“ii) not disclose to the manufacturing affiliate any 
proprietary information that has been received at any time 
from an unaffiliated manufacturer, unless authorized in 
writing by the owner of the information; and 

“(ili) not permit any employee engaged in product cer- 
tification for telecommunications equipment or customer 
premises equipment to engage jointly in sales or marketing 
of any such equipment with the affiliated manufacturer. 
“(4) STANDARD-SETTING ENTITIES.—Any entity that is not 

an accredited standards development organization and that 
establishes industry-wide standards for telecommunications 
equipment or customer premises equipment, or industry-wide 
generic network requirements for such equipment, or that cer- 
tifies telecommunications equipment or customer premises 
equipment manufactured by an unaffiliated entity, shall— 

“(A) establish and publish any industry-wide standard 
for, industry-wide pg requirement for, or any substan- 
tial modification of an existing industry-wide standard or 
industry-wide generic requirement for, telecommunications 
equipment or customer premises equipment only in compli- 
ance with the following procedure— 

“(i) such entity shall issue a public notice of its 
consideration of a proposed industry-wide standard or 
industry-wide generic requirement; 

“ii) such entity shall issue a public invitation to 
interested industry parties to fund and participate in 
such efforts on a reasonable and cnieaisiciiiens 
basis, administered in such a manner as not to 
unreasonably exclude any interested industry party; 

“(ii) such entity shall publish a text for comment 
by such parties as have agreed to participate in the 
process pursuant to clause (ii), provide such parties 
a full opportunity to submit comments, and respond 
to comments from such parties; 

“(iv) such entity shall publish a final text of the 
industry-wide standard or industry-wide generic 
requirement, including the comments in their entirety, 
of any funding party which requests to have its com- 
ments so published; and 

“(v) such entity shall attempt, prior to publishing 
a text for comment, to agree with the funding parties 
as a group on a mutually satisfactory dispute resolution 
process which such parties shall utilize as their sole 
recourse in the event of a dispute on technical issues 
as to which there is disagreement between any funding 
party and the entity conducting such activities, except 
that if no dispute resolution process is agreed to by 
all the parties, a funding party may utilize the dispute 
resolution procedures established pursuant to para- 
graph (5) of this subsection; 

“(B) engage in product certification for telecommuni- 
cations equipment or customer premises equipment manu- 
factured by unaffiliated entities only if— 
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“(i) such activity is performed pursuant to pub- 
lished criteria; 
“(ii) such activity is performed pursuant to 
auditable criteria; and 
“(iii) such activity is performed pursuant to avail- 
able industry-accepted testing methods and standards, 
where applicable, unless otherwise agreed upon by the 
parties funding and performing such activity; 
“(C) not undertake any actions to monopolize or 
attempt to monopolize the market for such services; and 
“(D) not preferentially treat its own telecommuni- 
cations equipment or customer premises equipment, or that 
of its affiliate, over that of any other entity in establishing 
and publishing industry-wide standards or industry-wide 
generic requirements for, and in certification of, tele- 
communications equipment and customer premises equip- 
ment. 

“(5) ALTERNATE DISPUTE RESOLUTION.—Within 90 days 
after the date of enactment of the Telecommunications Act 
of 1996, the Commission shall prescribe a dispute resolution 
process to be utilized in the event that a dispute resolution 
process is not agreed upon by all the parties when establishing 
and publishing any industry-wide standard or industry-wide 
generic requirement for telecommunications equipment or cus- 
tomer premises equipment, pursuant to paragraph (4)(A)(v). 
The Commission shall not establish itself as a party to the 
dispute resolution process. Such dispute resolution process shall 
permit any funding party to resolve a dispute with the entity 
conducting the activity that significantly affects such funding 
party’s interests, in an open, nondiscriminatory, and unbiased 
fashion, within 30 days after the filing of such dispute. Such 
disputes may be filed within 15 days after the date the funding 
party receives a response to its comments from the entity 
conducting the activity. The Commission shal] establish pen- 
alties to be assessed for delays caused by referral of frivolous 
disputes to the dispute resolution process. 

“(6) SUNSET.—The requirements of paragraphs (3) and (4) 
shall terminate for the particular relevant activity when the 
Commission determines that there are alternative sources of 
industry-wide standards, industry-wide generic requirements, 
or product certification for a particular class of telecommuni- 
cations equipment or customer premises equipment available 
in the United States. Alternative sources shall be deemed to 
exist when such sources provide commercially viable alter- 
natives that are providing such services to customers. The 
Commission shall act on any application for such a determina- 
tion within 90 days after receipt of such application, and shall 
receive public comment on such application. 

“(7) ADMINISTRATION AND ENFORCEMENT AUTHORITY.—For 
the purposes of administering this subsection and the regula- 
tions prescribed thereunder, the Commission shall have the 
same remedial authority as the Commission has in administer- 
ing and enforcing the provisions of this title with respect to 
any common carrier subject to this Act. 

“(8) DEFINITIONS.—For purposes of this subsection: 
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“(A) The term ‘affiliate’ shall have the same meaning 
as in section 3 of this Act, except that, for purposes of 
paragraph (1)(B)— 

“G) an ageregate voting equity interest in Bell 
Communications Research, Inc., of at least 5 percent 
of its total voting equity, owned directly or indirectly 
by more than 1 otherwise unaffiliated Bell operating 
company, shall constitute an affiliate ralatioaghip: and 

“@i) a voting equity interest in Bell Communica- 
tions Research, Inc., by any otherwise unaffiliated Bell 
operating company of less than 1 percent of Bell 
Communications Research’s total voting equity shall 
not be considered to be an equity interest under this 
para aph. 

‘(B) The term ‘generic requirement’ means a descrip- 
tion of acceptable product attributes for use by local 
exchange carriers in establishing product specifications for 
the purchase of telecommunications equipment, customer 
premises equipment, and software integral thereto. 

“(C) The term ‘industry-wide’ means activities funded 
by or performed on behalf of local exchange carriers for 
use in providing wireline telephone exchange service whose 
combined total of deployed access lines in the United States 
constitutes at least 30 percent of all access lines deployed 
by telecommunications carriers in the United States as 
ed the date of enactment of the Telecommunications Act 
of 1996. 

“(D) The term ‘certification’ means any technical proc- 
ess whereby a party determines whether a product, for 
use by more than one local exchange carrier, conforms 
with the specified requirements pertaining to such product. 

“(E) The term ‘accredited standards development 
organization’ means an entity composed of industry mem- 
bers which has been accredited by an institution vested 
with the responsibility for standards accreditation by the 
industry. 

‘ “(e) BELL OPERATING COMPANY EQUIPMENT PROCUREMENT AND 
ALES.— 

“(1) NONDISCRIMINATION STANDARDS FOR MANUFACTUR- 
ING.—In the procurement or awarding of supply contracts for 
telecommunications equipment, a Bell operating company, or 
any entity acting on its behalf, for the duration of the require- 
ment for a separate subsidiary including manufacturing under 
this Act— 

“(A) shall consider such equipment, produced or sup- 
plied by unrelated persons; and 

“(B) may not discriminate in favor of equipment pro- 
duced or supplied by an affiliate or related person. 

“(2) PROCUREMENT STANDARDS.—Each Bell operating com- 
pany or any entity acting on its behalf shall make procurement 
decisions and award all supply contracts for equipment, serv- 
ices, and software on the eal of an objective assessment 
of price, (eal delivery, and other commercial factors. 

“(3) NETWORK PLANNING AND DESIGN.—A Bell operating 
company shall, to the extent consistent with the antitrust laws, 
engage in joint network planning and design with local 
exchange carriers operating in the same area of interest. No 
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participant in such planning shall be allowed to delay the 

introduction of new technology or the deployment of facilities 

to provide telecommunications services, and agreement with 
such other carriers shall not be required as a prerequisite 
for such introduction or deployment. 

“(4) SALES RESTRICTIONS.—Neither a Bell operating com- 
pany engaged in manufacturing nor a manufacturing affiliate 
of such a company shall restrict sales to any local exchange 
carrier of telecommunications equipment, including software 
integral to the operation of such equipment and related 
upgrades. 

“(5) PROTECTION OF PROPRIETARY INFORMATION.—A Bell 
operating ouapeny and any entity it owns or otherwise controls 
shall protect the proprietary information submitted for procure- 
ment decisions from release not specifically authored by the 
owner of such information. 

“(f) ADMINISTRATION AND ENFORCEMENT AUTHORITY.—For the 
purposes of administering and enforcing the provisions of this sec- 
tion and the regulations prescribed thereunder, the Commission 
shall have the same authority, power, and functions with respect 
to any Bell operating company or any affiliate thereof as the 
Commission has in administering and enforcing the provisions of 
this title with respect to any common carrier subject to this Act. 

“(g) ADDITIONAL RULES AND REGULATIONS.—The Commission 
may prescribe such additional rules and regulations as the Commis- 
sion determines are necessary to carry out the provisions of this 
section, and otherwise to prevent discrimination and cross-sub- 
sidization in a Bell operating company’s dealings with its affiliate 
and with third parties. 

“(h) DEFINITION.—As used in this section, the term ‘manufactur- 
ing’ has the same meaning as such term has under the AT&T 
Consent Decree. 


“SEC. 274. ELECTRONIC PUBLISHING BY BELL OPERATING COMPA- 
NIES. 


“(a) LIMITATIONS.—No Bell operating company or any affiliate 
may engage in the provision of electronic publishing that is dissemi- 
nated by means of such Bell operating company’s or any of its 
affiliates’ basic telephone service, except that nothing in this section 
shall prohibit a separated affiliate or electronic publishing joint 
venture operated in accordance with this section from engaging 
in the provision of electronic publishing. 

“(b) SEPARATED AFFILIATE OR ELECTRONIC PUBLISHING JOINT 
VENTURE REQUIREMENTS.—A separated affiliate or electronic 
publishing joint venture shall be operated independently from the 
Bell operating company. Such separated affiliate or joint venture 
and the Bell operating company with which it is affiliated shall— 

“(1) maintain separate books, records, and accounts and 
prepare separate financial statements; 

“(2) not incur debt in a manner that would permit a creditor 
of the separated affiliate or joint venture upon default to have 
recourse to the assets of the Bell operating company; 

“(3) carry out transactions (A) in a manner consistent with 
such independence, (B) pursuant to written contracts or tariffs 
that are filed with the Commission and made publicly available, 
and (C) in a manner that is auditable in accordance with 
generally accepted auditing standards; 
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“(4) value any assets that are transferred directly or 
indirectly from the Bell operating company to a separated affili- 
ate or joint venture, and record any transactions by which 
such assets are transferred, in accordance with such regulations 
as may be prescribed by the Commission or a State commission 
to prevent improper cross subsidies; 

“(5) between a separated affiliate and a Bell operating 
company— 

“(A) have no officers, directors, and employees in com- 
mon after the effective date of this section; and 

“(B) own no property in common; 

“(6) not use for the marketing of any product or service 
of the separated affiliate or joint venture, the name, trade- 
marks, or service marks of an existing Bell operating company 
except for names, trademarks, or service marks that are owned 
by the entity that owns or controls the Bell operating company; 

“(7) not permit the Bell operating company— 

“(A) to perform hiring or training of personnel on behalf 
of a separated affiliate; 

“(B) to perform the purchasing, installation, or mainte- 
nance of equipment on behalf of a separated affiliate, except 
for telephone service that it provides under tariff or con- 
tract subject to the provisions of this section; or 

“(C) to perform research and development on behalf 
of a separated affiliate; 

“(8) each have performed annually a compliance review— 

“(A) that is conducted by an independent entity for 
the purpose of determining compliance during the preced- 
ing calendar year with any provision of this section; and 

“(B) the results of which are maintained by the sepa- 
rated affiliate or joint venture and the Bell operating com- 
pany for a period of 5 years subject to review by any 
lawful authority; and 
“(9) within 90 days of receiving a review described in para- Reports. 

map (8), file a report of any exceptions and corrective action 
with the Commission and allow any person to inspect and 
copy such report subject to reasonable safeguards to protect 
any proprietary information contained in such report from being 
used for purposes other than to enforce or pursue remedies 
under this section. 

“(c) JOINT MARKETING.— 

“(1) IN GENERAL.—Except as provided in paragraph (2)— 

“(A) a Bell operating company shall not carry out any 
promotion, marketing, sales, or advertising ee or in 
conjunction with a separated affiliate; and 

“(B) a Bell operating company shall not carry out any 
promotion, ne sales, or advertising for or in 
conjunction with an affiliate that is related to the provision 
of electronic publishing. 

“(2) PERMISSIBLE JOINT ACTIVITIES.— 

“(A) JOINT TELEMARKETING.—A Bell operating company 
may provide inbound telemarketing or referral services 
related to the provision of electronic publishing for a sepa- 
rated affiliate, electronic publishing joint venture, affiliate, 
or unaffiliated electronic publisher: Provided, That if such 
services are provided to a separated affiliate, electronic 
publishing joint venture, or affiliate, such services shall 
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be made available to all electronic publishers on request, 
on nondiscriminatory terms. 

“(B) TEAMING ARRANGEMENTS.—A Bell operating com- 
pany may engage in nondiscriminatory teaming or business 
arrangements to engage in electronic publishing with any 
separated affiliate or with any other electronic publisher 
if (i) the Bell operating company only provides facilities, 
services, and basic telephone service information as author- 
ized by this section, and (ii) the Bell operating company 
does not own such teaming or business arrangement. 

“(C) ELECTRONIC PUBLISHING JOINT VENTURES.—A Bell 
operating company or affiliate may participate on a 
nonexclusive basis in electronic publishing joint ventures 
with entities that are not a Bell operating company, affili- 
ate, or separated affiliate to provide electronic publishing 
services, if the Bell operating company or affiliate has 
not more than a 50 percent direct or indirect equity interest 
(or the equivalent thereof) or the right to more than 50 
percent of the gross revenues under a revenue sharing 
or royalty agreement in any electronic publishing joint 
venture. Officers and employees of a Bell operating com- 
pany or affiliate participating in an electronic publishing 
joint venture may not have more than 50 percent of the 
voting control over the electronic publishing joint venture. 
In the case of joint ventures with small, local electronic 
publishers, the Commission for good cause shown may 
authorize the Bell operating company or affiliate to have 
a larger equity interest, revenue share, or voting control 
but not to exceed 80 percent. A Bell operating company 
participating in an electronic publishing joint venture may 
provide promotion, marketing, sales, or advertising person- 
nel and services to such joint venture. 

“(d) BELL OPERATING COMPANY REQUIREMENT.—A Bell operat- 


ing company under common ownership or control with a separated 
affiliate or electronic publishing joint venture shall provide network 
access and interconnections for basic telephone service to electronic 
publishers at just and reasonable rates that are tariffed (so long 
as rates for such services are subject to regulation) and that are 
not higher on a per-unit basis than those charged for such services 
to any other electronic publisher or any separated affiliate engaged 
in electronic publishing. 


“(e) PRIVATE RIGHT OF ACTION.— 

“(1) DAMAGES.—Any person claiming that any act or prac- 
tice of any Bell operating company, affiliate, or separated affili- 
ate constitutes a violation of this section may file a complaint 
with the Commission or bring suit as provided in section 207 
of this Act, and such Bell operating company, affiliate, or sepa- 
rated affiliate shall be liable as provided in section 206 of 
this Act; except that damages may not be awarded for a viola- 
tion that is discovered by a compliance review as required 
by subsection (b)(7) of this section and corrected within 90 

ays. 

“(2) CEASE AND DESIST ORDERS.—In addition to the provi- 
sions of paragraph (1), any person claiming that any act or 
practice of any Bell operating company, affiliate, or separated 
affiliate constitutes a violation of this section may make applica- 
tion to the Commission for an order to cease and desist such 
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violation or may make application in any district court of the 

United States of competent jurisdiction for an order enjoining 

such acts or practices or for an order compelling compliance 

with such requirement. 

“(f) SEPARATED AFFILIATE REPORTING REQUIREMENT.—Any 
separated affiliate under this section shall file with the Commission 
annual reports in a form substantially equivalent to the Form 
10-K required by regulations of the Securities and Exchange 
Commission. 

“(g) EFFECTIVE DaTEs.— 

“(1) TRANSITION.—Any electronic publishing service being 
offered to the public by a Bell operating company or affiliate 
on the date of enactment of the Telecommunications Act of 
1996 shall have one year from such date of enactment to 
comply with the requirements of this section. 

“(2) SUNSET.—The provisions of this section shall not apply 
to conduct occurring after 4 years after the date of enactment 
of the Telecommunications Act of 1996. 

“(h) DEFINITION OF ELECTRONIC PUBLISHING.— 

“(1) IN GENERAL.—The term ‘electronic publishing’ means 
the dissemination, provision, publication, or sale to an unaffili- 
ated entity or person, of any one or more of the following: 
news (including sports); entertainment (other than interactive 
games); business, financial, legal, consumer, or credit materials; 
editorials, columns, or features; advertising; photos or images; 
archival or research material; legal notices or public records; 
scientific, educational, instructional, technical, professional, 
trade, or other literary materials; or other like or similar 
information. 

“(2) EXCEPTIONS.—The term ‘electronic publishing’ shall 
include the following services: 

“(A) Information access, as that term is defined by 
the AT&T Consent Decree. 

“(B) The transmission of information as a common 
carrier. 

“(C) The transmission of information as part of a gate- 
way to an information service that does not involve the 
generation or alteration of the content of information, 
including data transmission, address translation, protocol 
conversion, billing management, introductory information 
content, and navigational systems that enable users to 
access electronic publishing services, which do not affect 
the presentation of such electronic publishing services to 
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“(D) Voice storage and retrieval services, including 
voice messaging and electronic mail services. 

“(E) Data processing or transaction processing services 
that do not involve the generation or alteration of the 
content of information. 

“(F) Electronic billing or advertising of a Bell operating 
company’s regulated telecommunications services. 

“(G) Language translation or data format conversion. 

“(H) The provision of information necessary for the 
management, control, or operation of a telephone company 
telecommunications system. 
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“(I) The provision of directory assistance that provides 
names, addresses, and telephone numbers and does not 
include advertising. 

“(J) Caller identification services. 

“(K) Repair and provisioning databases and credit card 
and billing validation for telephone company operations. 

“(L) 911-E and other emergency assistance databases. 

“(M) Any other network service of a type that is like 
or similar to these network services and that does not 
involve the generation or alteration of the content of 
information. 

“(N) Any upgrades to these network services that do 
not involve the generation or alteration of the content 
of information. 

“(QO) Video programming or full motion video entertain- 
ment on demand. 

“({) ADDITIONAL DEFINITIONS.—As used in this section— 

“(1) The term ‘affiliate’ means any entity that, directly 
or indirectly, owns or controls, is owned or controlled by, or 
is under common ownership or control with, a Bell operating 
company. Such term shall not include a separated affiliate. 

“(2) The term ‘basic telephone service’ means any wireline 
telephone exchange service, or wireline telephone exchange 
service facility, provided by a Bell operating company in a 
telephone exchange area, except that such term does not 
include— 

“(A) a competitive wireline telephone exchange service 
provided in a telephone exchange area where another entity 
provides a wireline telephone exchange service that was 
provided on January 1, 1984, or 

“(B) a commercial mobile service. 

“(3) The term ‘basic telephone service information’ means 
network and customer information of a Bell operating company 
and other information acquired by a Bell operating company 
as a result of its engaging in the provision of basic telephone 
service. 

“(4) The term ‘control’ has the meaning that it has in 
17 C.F.R. 240.12b-2, the regulations promulgated by the Securi- 
ties and Exchange Commission pursuant to the Securities 
Exchange Act of 1934 (15 U.S.C. 78a et seq.) or any successor 
provision to such section. 

“(5) The term ‘electronic publishing joint venture’ means 
a joint venture owned by a Bell operating company or affiliate 
that engages in the provision of electronic publishing which 
is disseminated by means of such Bell operating company’s 
or any of its affiliates’ basic telephone service. 

“(6) The term ‘entity’ means any organization, and includes 
corporations, partnerships, sole proprietorships, associations, 
and joint ventures. 

“(7) The term ‘inbound telemarketing’ means the marketing 
of property, goods, or services by telephone to a customer or 
potential customer who initiated the call. 

“(8) The term ‘own’ with respect to an entity means to 
have a direct or indirect equity interest (or the equivalent 
thereof) of more than 10 percent of an entity, or the right 
to more than 10 percent of the gross revenues of an entity 
under a revenue sharing or royalty agreement. 
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“(9) The term ‘separated affiliate’ means a corporation 
under common ownership or control with a Bell operating com- 
pany that does not own or control a Bell operating company 
and is not owned or controlled by a Bell operating compan 
and that engages in the provision of electronic publishing whi 
is disseminated by means of such Bell operating company’s 
or any of its affiliates’ basic telephone service. 

“(10) The term ‘Bell operating company’ has the meaning 
provided in section 3, except that such term includes any entity 
or corporation that is owned or controlled by such a company 
(as so defined) but does not include an electronic cublishirie 
joint venture owned by such an entity or corporation. 


“SEC, 275. ALARM MONITORING SERVICES. 47 USC 275. 


“(a) DELAYED ENTRY INTO ALARM MONITORING.— 

“(1) PROHIBITION.—No Bell operating company or affiliate 
thereof shall engage in the provision of alarm monitoring serv- 
ices before the date which is 5 years after the date of enactment 
of the Telecommunications Act of 1996. 

“(2) EXISTING ACTIVITIES.—Paragraph (1) does not prohibit 
or limit the provision, directly or through an affiliate, of alarm 
monitoring services by a Bell operating company that was 
engaged in providing Ki Ao monitoring services as of November 
30, 1995, directly or through an affiliate. Such Bell operating 
company or affiliate may not acquire any equity interest in, 
or obtain financial control of, any unaffiliated alarm monitoring 
service entity after November 30, 1995, and until 5 years after 
the date of enactment of the Telecommunications Act of 1996, 
except that this sentence shall not Fo tperair an exchange of 
customers for the customers of an unaffiliated alarm monitoring 
service entity. 

“(b) NONDISCRIMINATION.—An incumbent local exchange carrier 
(as defined in section 251(h)) engaged in the provision of alarm 
monitoring services shall— 

“(1) provide nonaffiliated entities, upon reasonable request, 
with the network services it provides to its own alarm monitor- 
ing operations, on nondiscriminatory terms and conditions; and 

“(2) not subsidize its alarm monitoring services either 
directly or indirectly from telephone exchange service oper- 
ations. 

“(c) EXPEDITED CONSIDERATION OF COMPLAINTS.—The Commis- 
sion shall establish procedures for the receipt and review of com- 
plaints concerning violations of subsection (b) or the regulations 
thereunder that result in material financial harm to a provider 
of alarm monitoring service. Such procedures shall ensure that 
the Commission will make a final determination with respect to 
any such complaint within 120 days after receipt of the complaint. 
If the complaint contains an appropriate showing that the alleged 
violation occurred, as determined by the Commission in accordance 
with such regulations, the Commission shall, within 60 days after 
receipt of the complaint, order the incumbent local exchange carrier 
(as defined in section 251(h)) and its affiliates to cease engaging 
in such violation pending such final determination. 

“(d) Use or Data.—A local exchange carrier may not record 
or use in any fashion the occurrence or contents of calls received 
by providers of alarm monitoring services for the purposes of 
marketing such services on behalf of such local exchange carrier, 
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or any other entity. Any regulations necessary to enforce this sub- 
section shall be issued initially within 6 months after the date 
of enactment of the Telecommunications Act of 1996. 

“(e) DEFINITION OF ALARM MONITORING SERVICE.—The term 
‘alarm monitoring service’ means a service that uses a device located 
ata residence, place of business, or other fixed premises— 

) to receive signals from other devices located at or 
about such premises regarding a possible threat at such prem- 
ises to life, safety, or property, from burglary, fire, vandalism, 
bodily injury, or other emergency, and 

“(2) to transmit a signal regarding such threat by means 
of transmission facilities of a local exchange carrier or one 
of its affiliates to a remote monitoring center to alert a person 
at such center of the need to inform the customer or another 
person or police, fire, rescue, security, or public safety personnel 
of such threat, 

but does not include a service that uses a medical monitoring 
device attached to an individual for the automatic surveillance 
of an ongoing medical condition. 


“SEC, 276. PROVISION OF PAYPHONE SERVICE. 


“(a) NONDISCRIMINATION SAFEGUARDS.—After the effective date 
of the rules prescribed pursuant to subsection (b), any Bell operating 
company that provides payphone service— 

“(1) shall not subsidize its payphone service directly or 
indirectly from its telephone exchange service operations or 
its exchange access operations; and 

“(2) shall not prefer or discriminate in favor of its payphone 
service. 

“(b) REGULATIONS.— 

“(1) CONTENTS OF REGULATIONS.—In order to promote com- 
petition among payphone service providers and promote the 
widespread deployment of payphone services to the benefit 
of the general public, within 9 months after the date of enact- 
ment of the Telecommunications Act of 1996, the Commission 
shall take all actions necessary (including any reconsideration) 
to prescribe regulations that— 

“(A) establish a per call compensation plan to ensure 
that all payphone service providers are fairly compensated 
for each and every completed intrastate and interstate 
call using their payphone, except that emergency calls and 
telecommunications relay service calls for hearing disabled 
individuals shall not be subject to such compensation; 

“(B) discontinue the intrastate and interstate carrier 
access charge payphone service elements and payments 
in effect on such date of enactment, and all intrastate 
and interstate payphone subsidies from basic exchange and 
exchange access revenues, in favor of a compensation plan 
as specified in subparagraph (A); 

“(C) prescribe a set of nonstructural safeguards for 
Bell operating company payphone service to implement 
the provisions of paragraphs (1) and (2) of subsection (a), 
which safeguards shall, at a minimum, include the non- 
structural safeguards equal to those adopted in the Com- 
puter Inquiry-III (CC Docket No. 90-623) proceeding; 

“(D) provide for Bell operating company payphone serv- 
ice providers to have the same right that independent 
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payphone providers have to negotiate with the location 
provider on the location provider's selecting and contracting 
with, and, subject to the terms of any agreement with 
the location provider, to select and contract with, the car- 
riers that carry interLATA calls from their payphones, 
unless the Commission determines in the rulemaking 
pursuant to this section that it is not in the public interest; 


“(E) provide for all payphone service providers to have 
the right to negotiate with the location provider on the 
location provider’s selecting and contracting with, and, sub- 
ject to the terms of any agreement with the location pro- 
vider, to select and contract with, the carriers that carry 
intraLATA calls from their payphones. 

“(2) PUBLIC INTEREST TELEPHONES.—In the rulemaking con- 
ducted pursuant to paragraph (1), the Commission shall deter- 
mine whether public interest payphones, which are provided 
in the interest of public health, safety, and welfare, in locations 
where there would otherwise not be a payphone, should be 
maintained, and if so, ensure that such public interest 
payphones are supported fairly and equitably. 

“(3) EXISTING egestreinihiay Webi, | in this section shall 
affect any existing contracts between location providers and 
payphone service providers or interLATA or intraLATA carriers 
that are in force and effect as of the date of enactment of 
the Telecommunications Act of 1996. 

“(c) STATE PREEMPTION.—To the extent that any State require- 
ments are inconsistent with the Commission’s regulations, the 
Commission’s regulations on such matters shall preempt such State 
requirements. 

“(d) DEFINITION.—As used in this section, the term ‘payphone 
service’ means the provision of public or semi-public pay telephones, 
the provision of inmate telephone service in correctional institutions, 
and any ancillary services.’ 

(b) REVIEW OF ENTRY DECISIONS.—Section 402(b) (47 U.S.C. 
402(b)) is amended— 

(1) in paragraph (6), by striking “(3), and (4)” and inserting 
“(3), (4), — (9)”; 

(2) by ane | at the end the following new paragraph: 
“(9) By any applicant for authority to provide interLATA serv- 

ices under section 271 of this Act whose application is denied 

by the Commission.”. 


TITLE II—BROADCAST SERVICES 


/ 
/ 


SEC. 201. BROADCAST SPECTRUM FLEXIBILITY. 


Title III is amended by inserting after section 335 (47 U.S.C. 
335) the following new section: 


“SEC. 336. BROADCAST SPECTRUM FLEXIBILITY. 47 USC 336. 


“(a) COMMISSION ACTION.—If the Commission determines to 
issue additional licenses for advanced television services, the 
Commission— 

“(1) should limit the initial eligibility for such licenses 
to persons that, as of the date of such issuance, are licensed 
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to operate a television broadcast station or hold a permit to 

construct such a station (or both); and 

“(2) shall adopt regulations that allow the holders of such 
licenses to offer such ancillary or supplementary services on 
designated frequencies as may be consistent with the public 
interest, convenience, and necessity. 

“(b) CONTENTS OF REGULATIONS.—In prescribing the regulations 
required by subsection (a), the Commission shall— 

“(1) only permit such licensee or permittee to offer ancillary 
or supplementary services if the use of a designated frequency 
for such services is consistent with the technology or method 
designated by the Commission for the provision of advanced 
television services; 

“(2) limit the broadcasting of ancillary or supplementary 
services on designated frequencies so as to avoid derogation 
of any advanced television services, including high definition 
television broadcasts, that the Commission may require using 
such frequencies; 

“(3) apply to any other ancillary or supplementary service 
such of the Commission’s regulations as are applicable to the 
offering of analogous services by any other person, except that 
no ancillary or supplementary service shall have any rights 
to carriage under section 614 or 615 or be deemed a multi- 
channel video programming distributor for purposes of section 
628; 

“(4) adopt such technical and other requirements as may 
be necessary or appropriate to assure the quality of the signal 
used to provide advanced television services, and may adopt 
regulations that stipulate the minimum number of hours per 
day that such signal must be transmitted; and 

“(5) prescribe such other regulations as may be necessary 
for the protection of the public interest, convenience, and neces- 
sity. 

“(¢) RECOVERY OF LICENSE.—If the Commission grants a license 
for advanced television services to a person that, as of the date 
of such issuance, is licensed to operate a television broadcast station 
or holds a permit to construct such a station (or both), the Commis- 
sion shall, as a condition of such license, require that either the 
additional license or the original license held by the licensee be 
surrendered to the Commission for reallocation or reassignment 
(or both) pursuant to Commission regulation. 

“(d) PUBLIC INTEREST REQUIREMENT.—Nothing in this section 
shall be construed as relieving a television broadcasting station 
from its obligation to serve the public interest, convenience, and 
necessity. In the Commission’s review of any application for renewal 
of a broadcast license for a television station that provides ancillary 
or supplementary services, the television licensee shall establish 
that all of its program services on the existing or advanced television 
spectrum are in the public interest. Any violation of the Commission 
rules applicable to ancillary or supplementary services shall reflect 
upon the licensee’s qualifications for renewal of its license. 

“(e) FEES.— 

“(1) SERVICES TO WHICH FEES APPLY.—If the regulations 
prescribed pursuant to subsection (a) permit a licensee to offer 
ancillary or supplementary services on a designated fre- 
quency— 
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“(A) for which the payment of a subscription fee is 
required in order to receive such services, or 

“(B) for which the licensee directly or indirectly receives 
compensation from a third p in return for transmitting 
material furnished by such third party (other than commer- 
cial advertisements used to support broadcasting for which 
a subscription fee is not required), 

the Commission shall establish a program to assess and collect 
from the licensee for such designated frequency an annual 
fee or other schedule or method of payment that promotes 
the apg described in subparagraphs (A) and (B) of para- 
grap ‘ 

“(2) COLLECTION OF FEES.—The program required by para- 
graph (1) shall— 

“(A) be designed (i) to recover for the public a portion 
of the value of the public spectrum resource made available 
for such quaasavciel use, and (ii) to avoid unjust enrichment 
through the method employed to permit such uses of that 
resource; 

“(B) recover for the public an amount that, to the 
extent feasible, equals-but does not exceed (over the term 
of the license) the amount that would have been recovered 
had such services been licensed pursuant to the provisions 
of section 309(j) of this Act and the Commission’s regula- 
tions thereunder; and 

“(C) be adjusted by the Commission from time to time 
in order to continue to comply with the requirements of 
this paragraph. 

“(3) TMENT OF REVENUES.— 

“(A) GENERAL RULE.—Except as provided in subpara- 
graph (B), all proceeds obtained pursuant to the regulations 
required by this subsection shall be deposited in the Treas- 
oe, in accordance with chapter 33 of title 31, United States 

e. 

“(B) RETENTION OF REVENUES.—Notwithstanding 
subparagraph (A), the salaries and expenses account of 
the Commission shall retain as an offsetting collection such 
sums as may be necessary from such proceeds for the 
costs of developing and implementing the program required 
by this section and regulating and supervising advanced 
television services. Such offsetting collections shall be avail- 
able for obligation subject to the terms and conditions 
of the receiving appropriations account, and shall be depos- 
ited in such accounts on a quarterly basis. 

“(4) REPORT.—Within 5 years after the date of enactment 
of the Telecommunications Act of 1996, the Commission shall 
report to the Congress on the implementation of the program 
required by this subsection, and shall annually thereafter 
advise the Congress on the amounts collected pursuant to such 

rogram. 

9 ALUATION.—Within 10 years after the date the Commis- 

sion first issues additional licenses for advanced television services, 

the Commission shall conduct an evaluation of the advanced tele- 
vision services program. Such evaluation shall include— 

“(1) an assessment of the willingness of consumers to pur- 
chase the television receivers necessary to receive broadcasts 
of advanced television services; ; 
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“(2) an assessment of alternative uses, including public 
safety use, of the frequencies used for such broadcasts; and 

“(3) the extent to which the Commission has been or will 
be able to reduce the amount of spectrum assigned to licensees. 
“(g) DEFINITIONS.—As used in this section: 

“(1) ADVANCED TELEVISION SERVICES.—The term ‘advanced 
television services’ means television services provided using 
digital or other advanced technology as further defined in the 
opinion, report, and order of the Commission entitled ‘Advanced 

elevision Systems and Their Impact Upon the Existing Tele- 
vision Broadcast Service’, MM Docket 87-268, adopted Septem- 
ber 17, 1992, and successor proceedings. 

“(2) DESIGNATED FREQUENCIES.—The term ‘designated fre- 
quency means each of the frequencies designated by the 
Commission for licenses for advanced television services. 

“(3) HIGH DEFINITION TELEVISION.—The term ‘high defini- 
tion television’ refers to systems that offer approximately twice 
the vertical and horizontal resolution of receivers generally 
available on the date of enactment of the Telecommunications 
Act of 1996, as further defined in the proceedings described 
in paragraph (1) of this subsection.”. 


Regulations. SEC. 202. BROADCAST OWNERSHIP. 


(a) NATIONAL RADIO STATION OWNERSHIP RULE CHANGES 


REQUIRED.—The Commission shall modify section 73.3555 of its 
regulations (47 C.F.R. 73.3555) by eliminating any provisions limit- 
ing the number of AM or FM broadcast stations which may be 
owned or controlled by one entity nationally. 


(b) LocaL RapIo DIVERSITY.— 
(1) APPLICABLE CAPS.—The Commission shall revise section 
— of its regulations (47 C.F.R. 73.3555) to provide 
at— 

(A) in a radio market with 45 or more commercial 
radio stations, a party may own, operate, or control up 
to 8 commercial radio stations, not more than 5 of which 
are in the same service (AM or FM); 

(B) in a radio market with between 30 and 44 (inclu- 
sive) commercial radio stations, a party may own, operate, 
or control up to 7 commercial radio stations, not more 
than 4 of which are in the same service (AM or FM); 

(C) in a radio market with between 15 and 29 (inclu- 
sive) commercial radio stations, a party may own, operate, 
or control up to 6 commercial radio stations, not more 
than 4 of which are in the same service (AM or FM); 


(D) in a radio market with 14 or fewer commercial 

radio stations, a party may own, operate, or control u 

to 5 commercial radio stations, not more than 3 of whic 

are in the same service (AM or FM), except that a party 
may not own, operate, or control more than 50 percent 
of the stations in such market. 

(2) ExcEPTION.—Notwithstanding any limitation author- 
ized by this subsection, the Commission may permit a person 
or entity to own, operate, or control, or have a cognizable 
interest in, radio broadcast stations if the Commission deter- 
mines that such ownership, operation, control, or interest will 
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result in an increase in the number of radio broadcast stations 

in operation. 

(c) TELEVISION OWNERSHIP LIMITATIONS.— 

(1) NATIONAL OWNERSHIP LIMITATIONS.—The Commission 
shall modify its rules for multiple ownership set forth in section 
73.3555 of its regulations (47 C.F.R. 73.3555)— 

(A) by eliminating the restrictions on the number of 
television stations that a person or entity may directly 
or indirectly own, operate, or control, or have a cognizable 
interest in, nationwide; and 

(B) by increasing the national audience reach limita- 
tion for television stations to 35 percent. 

(2) LOCAL OWNERSHIP LIMITATIONS.—The Commission shall 
conduct a rulemaking proceeding to determine whether to 
retain, modify, or eliminate its limitations on the number of 
television stations that a person or entity may own, operate, 
or control, or have a cognizable interest in, within the same 
television market. 

(d) RELAXATION OF ONE-TO-A-MARKET.—With respect to its 
enforcement of its one-to-a-market ownership rules under section 
73.3555 of its regulations, the Commission shall extend its waiver 
policy to any of the top 50 markets, consistent with the public 
interest, convenience, and necessity. 

(e) DUAL NETWORK CHANGES.—The Commission shall revise 
section 73.658(g) of its regulations (47 C.F.R. 658(g)) to permit 
a television broadcast station to affiliate with a person or entity 
that maintains 2 or more networks of television broadcast stations 
unless such dual or multiple networks are composed of— 

) two or more persons or entities that, on the date of 
enactment of the Telecommunications Act of 1996, are “net- 
works” as defined in section 73.3613(a)(1) of the Commission’s 
regulations (47 C.F.R. 73.3613(a)(1)); or 

(2) any network described in paragraph (1) and an English- 
language program distribution service that, on such date, pro- 
vides 4 or more hours of programming per week on a national 
basis pursuant to networ iation arrangements with local 
television broadcast stations in markets reaching more than 
75 percent of television homes (as measured by a national 
ratings service). 

(f) CABLE CROSS OWNERSHIP.— 

(1) ELIMINATION OF RESTRICTIONS.—The Commission shall 
revise section 76.501 of its regulations (47 C.F.R. 76.501) to 
pore a person or entity to own or control a network of 

roadcast stations and a cable system. 

(2) SAFEGUARDS AGAINST DISCRIMINATION.—The Commis- 
sion shall revise such regulations if necessary to ensure car- 
riage, channel positioning, and nondiscriminatory treatment 
of nonaffiliated broadcast stations by a cable system described 
in paragraph (1). 

(g) LOCAL MARKETING AGREEMENTS.—Nothing in this section 
shall be construed to prohibit the origination, continuation, or 
renewal of any television local marketing agreement that is in 
compliance with the regulations of the Commission. 

(h) FURTHER COMMISSION REVIEW.—The Commission shall 
review its rules adopted pursuant to this. section and all of its 
ownership rules biennially as part of its regulatory reform review 
under section 11 of the Communications Act of 1934 and shall 
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determine whether any of such rules are necessary in the public 
interest as the result of competition. The Commission shall repeal 
or modify any regulation it determines to be no longer in the 
public interest. 


(i) ELIMINATION OF STATUTORY RESTRICTION.—Section 613(a) 


(47 U.S.C. 533(a)) is amended— 


(1) by striking paragraph (1); 

(2) by redesignating paragraph (2) as subsection (a); 

(3) by redesignating subparagraphs (A) and (B) as para- 
graphs (1) and (2), respectively; 

(4) by striking “and” at the end of paragraph (1) (as so 
redesignated); 

(5) by striking the period at the end of paragraph (2) 
(as so reledenateds and inserting “; and”; and 

(6) by adding at the end the following new paragraph: 

“(3) shall not apply the requirements of this subsection 
to any cable operator in any franchise area in which a cable 
operator is subject to effective competition as determined under 
section 623(]).”. 


SEC, 203. TERM OF LICENSES. 


Section 307(c) (47 U.S.C. 307(c)) is amended to read as follows: 
“(¢) TERMS OF LICENSES.— 

“(1) INITIAL AND RENEWAL LICENSES.—Each license granted 
for the operation of a broadcasting station shall be for a term 
of not to exceed 8 years. Upon application therefor, a renewal 
of such license may be granted from time to time for a term 
of not to exceed 8 years from the date of expiration of the 
preceding license, if the Commission finds that public interest, 
convenience, and necessity would be served thereby. Consistent 
with the foregoing provisions of this subsection, the Commission 
may by rule prescribe the period or periods for which licenses 
shall be granted and renewed for particular classes of stations, 
put the Commission may not adopt or follow any rule which 
would preclude it, in any case involving a station of a particular 
class, from granting or renewing a license for a shorter period 
than that prescribed for stations of such class if, in its judg- 
ment, the public interest, convenience, or necessity would be 
served by such action. 

“(2) MATERIALS IN APPLICATION.—In order to expedite 
action on applications for renewal of broadcasting station 
licenses and in order to avoid needless expense to applicants 
for such renewals, the Commission shall not require any such 
applicant to file any information which previously has been 
furnished to the Commission or which is not directly material 
to the considerations that affect the granting or demial of such 
application, but the Commission may require any new or addi- 
tional facts it deems necessary to make its findings. 

“(3) CONTINUATION PENDING DECISION.—Pending any hear- 
ing and final decision on such an application and the disposition 
of any petition for rehearing pursuant to section 405, the 
Commission shall continue such license in effect.”. 


SEC. 204. BROADCAST LICENSE RENEWAL PROCEDURES. 


(a) RENEWAL PROCEDURES.— 

(1) AMENDMENT.—Section 309 (47 U.S.C. 309) is amended 
by adding at the end thereof the following new subsection: 
“(k) BROADCAST STATION RENEWAL PROCEDURES.— 
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“(1) STANDARDS FOR RENEWAL.—TIf the licensee of a broad- 
cast station submits an application to the Commission for 
renewal of such license, the Commission shall grant the applica- 
tion if it finds, with respect to that station, during the preceding 
term of its license— 

“(A) the station has served the public interest, conven- 
ience, and necessity; 

“(B) there have been no serious violations by the 
licensee of this Act or the rules and regulations of the 
Commission; an 

“(C) there have been no other violations by the licensee 
of this Act or the rules and regulations of the Commission 
which, taken together, would constitute a pattern of abuse. 
“(2) CONSEQUENCE OF FAILURE TO MEET STANDARD.—If any 

licensee of a broadcast station fails to meet the requirements 
of this subsection, the Commission may deny the application 
for renewal in accordance with paragraph (3), or grant such 
application on terms and conditions as are appropriate, includ- 
ing renewal for a term less than the maximum otherwise per- 
mitted. 

“(3) STANDARDS FOR DENIAL.—If the Commission deter- 
mines, after notice and opportunity for a hearing as provided 
in subsection (e), that a licensee has failed to meet the require- 
ments specified in paragraph (1) and that no mitigating factors 
justify the imposition of lesser sanctions, the Commission 
shall— 

“(A) issue an order denying the renewal application 
filed by such licensee under section 308; and 

“(B) only thereafter accept and consider such applica- 
tions for a construction permit as may be filed under section 
308 specifying the channel or broadcasting facilities of the 
former licensee. 

“(4) COMPETITOR CONSIDERATION PROHIBITED.—In making 
the determinations specified in paragraph (1) or (2), the 
Commission shall not consider whether the public interest, 
convenience, and necessity might be served by the grant of 
a license to a person other than the renewal applicant.”. 

(2) CONFORMING AMENDMENT.—Section 309(d) (47 U.S.C. 
309(d)) is amended by inserting after “with subsection (a)” 
each place it appears the following: “(or subsection (k) in the 
case of renewal of any broadcast station license)”. 

(b) SUMMARY OF COMPLAINTS ON VIOLENT PROGRAMMING.— 
Section 308 (47 U.S.C. 308) is amended by adding at the end 
the following new subsection: 

“(d) SUMMARY OF COMPLAINTS.—Each applicant for the renewal 
of a commercial or noncommercial television license shall attach 
as an exhibit to the application a summary of written comments 
and suggestions received from the public and maintained by the 
licensee (in accordance with Commission regulations) that comment 
on the applicant’s programming, if any, and that are characterized 
by the commentor as constituting violent programming.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 47 USC 308 note. 
apply to applications filed after May 1, 1995. 


110 STAT. 114 PUBLIC LAW 104—104—FEB. 8, 1996 


47 USC 363. 


Effective date. 


Regulations. 
47 USC 303 note. 


SEC, 205. DIRECT BROADCAST SATELLITE SERVICE. 


(a) DBS SIGNAL SECURITY.—Section 705(e)(4) (47 U.S.C. 
605(e)(4)) is amended by inserting “or direct-to-home satellite serv- 
ices,” after “programming,”. 

(b) FCC JURISDICTION OVER DIRECT-TO-HOME SATELLITE SERV- 
ICES.—Section 303 (47 U.S.C. 303) is amended by adding at the 
end thereof the following new subsection: 

“(v) Have exclusive jurisdiction to regulate the provision of 
direct-to-home satellite services. As used in this subsection, the 
term ‘direct-to-home satellite services’ means the distribution or 
broadcasting of programming or services by satellite directly to 
the subscriber’s premises without the use of ground receiving or 
distribution equipment, except at the subscriber’s premises or in 
the uplink process to the satellite.”. 


SEC. 206. AUTOMATED SHIP DISTRESS AND SAFETY SYSTEMS. 


Part II of title III is amended by inserting after section 364 
(47 U.S.C. 362) the following new section: 


“SEC. 365. AUTOMATED SHIP DISTRESS AND SAFETY SYSTEMS. 


“Notwithstanding any provision of this Act or any other provi- 
sion of law or regulation, a ship documented under the laws of 
the United States operating in accordance with the Global Maritime 
Distress and Safety System provisions of the Safety of Life at 
Sea Convention shall not be required to be equipped with a radio 
telegraphy station operated by one or more radio officers or opera- 
tors. This section shall take effect for each vessel upon a determina- 
tion by the United States Coast Guard that such vessel has the 
equipment required to implement the Global Maritime Distress 
and Safety System installed and operating in good working condi- 
tion.”. 


SEC, 207. RESTRICTIONS ON OVER-THE-AIR RECEPTION DEVICES. 


Within 180 days after the date of enactment of this Act, the 
Commission shall, pursuant to section 303 of the Communications 
Act of 1934, promulgate regulations to prohibit restrictions that 
impair a viewer's ability to receive video programming services 
through devices designed for over-the-air reception of television 
broadcast signals, multichannel multipoint distribution service, or 
direct broadcast satellite services. 


TITLE II—CABLE SERVICES 


SEC. 301. CABLE ACT REFORM. 


(a) DEFINITIONS.— 

(1) DEFINITION OF CABLE SERVICE.—Section 602(6)(B) (47 
U.S.C. 522(6)(B)) is amended by inserting “or use” after “the 
selection”. 

(2) CHANGE IN DEFINITION OF CABLE SYSTEM.—Section 
602(7) (47 U.S.C. 522(7)) is amended by striking “(B) a facility 
that serves only subscribers in 1 or more multiple unit dwell- 
ings under common ownership, control, or management, unless 
such facility or facilities uses any public right-of-way;” and 
inserting “(B) a facility that serves subscribers without using 
any public right-of-way;”. 

(b) RATE DEREGULATION.— 
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(1) UPPER TIER REGULATION.—Section 623(c) (47 U.S.C. 
543(c)) is amended— 

(A) in paragraph (1)(B), by striking “subscriber, fran- 
chising authority, or other relevant State or local govern- 
ment entity” and inserting “franchising authority (in 
accordance with paragraph (3))”; 

(B) in paragraph (1)(C), by striking “such complaint” 
and inserting “the first complaint filed with the franchising 
authority under paragraph (3)”; and 

(C) by striking paragraph (3) and inserting the follow- 


ing: 

“(3) REVIEW OF RATE CHANGES.—The Commission shall 
review any complaint submitted by a franchising authority 
after the date of enactment of the Telecommunications Act 
of 1996 concerning an increase in rates for cable programming 
services and issue a final order within 90 days after it receives 
such a complaint, unless the parties agree to extend the period 
for such review. A franchising authority may not file a com- 
plaint under this paragraph unless, within 90 days after such 
increase becomes effective it receives subscriber complaints. 

“(4) SUNSET OF UPPER TIER RATE REGULATION.—This sub- 
section shall not apply to cable programming services provided 
after March 31, 1999.” 

(2) SUNSET OF UNIFORM RATE STRUCTURE IN MARKETS WITH 
EFFECTIVE COMPETITION.—Section 623(d) (47 U.S.C. 543(d)) is 
amended by adding at the end thereof the following: “This 
subsection does not apply to (1) a cable operator with respect 
to the provision of cable service over its cable system in any 
geographic area in which the video programming services 
offered by the operator in that area are subject to effective 
competition, or (2) any video programming offered on a per 
channel or per program basis. Bulk discounts to multiple dwell- 
ing units shall not be subject to this subsection, except that 
a cable operator of a cable system that is not subject to effective 
competition may not charge predatory prices to a multiple 
dwelling unit. Upon a prima facie showing by a complainant 
that there are reasonable grounds to believe that the discounted 
price is predatory, the cable system shall have the burden 
of showing that its discounted price is not predatory.”. 

(3) EFFECTIVE COMPETITION.—Section 623(1)(1) (47 U.S.C. 
543(1)(1)) is amended— 

(A) by striking “or” at the end of subparagraph (B); 

(B) by striking the period at the end of subparagraph 
(C) and inserting “; or”; and 

(C) by adding at the end the following: 

“(D) a local exchange carrier or its affiliate (or any 
multichannel video programming distributor using the 
facilities of such carrier or its affiliate) offers video 
programming services directly to subscribers by any means 
(other than direct-to-home satellite services) in the fran- 
chise area of an unaffiliated cable operator which is provid- 
ing cable service in that franchise area, but only if the 
video programming services so offered in that area are 
comparable to the video programming services provided 
by the unaffiliated cable operator in that area.”. 
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47 USC 534 note. 


47 USC 544a. 


(c) GREATER DEREGULATION FOR SMALLER CABLE COMPANIES.— 
Section 623 (47 U.S.C 543) is amended by adding at the end 
thereof the following: 

“(m) SPECIAL RULES FOR SMALL COMPANIES.— 

“(1) IN GENERAL.—Subsections (a), (b), and (c) do not apply 
to a small cable operator with respect to— 

“(A) cable programming services, or 

“(B) a basic service tier that was the only service 
tier subject to regulation as of December 31, 1994, 

in any franchise area in which that operator services 50,000 

or fewer subscribers. 

“(2) DEFINITION OF SMALL CABLE OPERATOR.—For purposes 
of this subsection, the term ‘small cable operator’ means a 
cable operator that, directly or through an affiliate, serves 
in the aggregate fewer than 1 percent of all subscribers in 
the United States and is not affiliated with any entity or 
entities whose gross annual revenues in the aggregate exceed 
$250,000,000.”. 

(d) MARKET DETERMINATIONS.— 

(1) MARKET DETERMINATIONS; EXPEDITED DECISIONMAK- 
ING.—Section 614(h)(1)(C) (47 U.S.C. 534(h)(1C)) is amended— 

(A) by striking “in the manner provided in section 
73.3555(d)\(3)(i) of title 47, Code of Federal Regulations, 
as in effect on May 1, 1991,” in clause (i) and inserting 
“by the Commission by regulation or order using, where 
available, commercial publications which delineate tele- 
vision markets based on viewing patterns,”; and 

(B) by striking clause (iv) and inserting the following: 

“Gv) Within 120 days after the date on which 

a request is filed under this ot a a pa (or 120 

days after the date of enactment of the Telecommuni- 

cations Act of 1996, if later), the Commission shall 
grant or deny the request.”. 

(2) APPLICATION TO PENDING REQUESTS.—The amendment 
made by paragraph (1) shall apply to— 

&) any request pending under section 614(h)(1)(C) of 
the Communications Act of 1934 (47 U.S.C. 534(h)(1)(C)) 
on the date of enactment of this Act; and 

(B) any request filed under that section after that 
date. 

(e) TECHNICAL STANDARDS.—Section 624(e) (47 U.S.C. 544(e)) 
is amended by striking the last two sentences and inserting the 
following: “No State or franchising authority may prohibit, condi- 
tion, or restrict a cable system’s use of any type of subscriber 
equipment or any transmission technology.”. 

(f) CABLE EQUIPMENT COMPATIBILITY.—Section 624A (47 U.S.C, 
544A) is amended— 

(1) in subsection (a) by striking “and” at the end of para- 
graph (2), by striking the period at the end of paragraph (3) 
and inserting “; and”; and by adding at the end the following 
new paragraph: 

“(4) compatibility among televisions, video cassette record- 
ers, and cable systems can be assured with narrow technical 
standards that mandate a minimum degree of common design 
and operation, leaving all features, functions, protocols, and 
other product and service options for selection through open 
competition in the market.”; 
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(2) in subsection (¢)(1)— 

(A) by redesignating subparagraphs (A) and (B) as 
subparagraphs (B) and (C), respectively; and 

(B) by inserting before such redesignated subparagraph 
(B) the following new subparagraph: 

“(A) the need to maximize open competition in the 
market for all features, functions, protocols, and other prod- 
uct and service options of converter boxes and other cable 
converters unrelated to the descrambling or decryption of 
cable television signals;”; and 
(3) in subsection (¢)(2)— 

(A) by redesignating subparagraphs (D) and (E) as 
subparagraphs (E) and (F), respectively; and 

(B) by inserting after subparagraph (C) the following 
new subparagraph: 

“(D) to ensure that any standards or regulations devel- 
oped under the authority of this section to ensure compat- 
ibility between televisions, video cassette recorders, and 
cable systems do not affect features, functions, protocols, 
and other product and service options other than those 
specified in paragraph (1)(B), including telecommunications 
interface equipment, home automation communications, 
and computer network services;”. 

(g) SUBSCRIBER NOTICE.—Section 632 (47 U.S.C. 552) is amend- 
ed— 

(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new sub- 
section: 

“(c) SUBSCRIBER NOTICE.—A cable operator may provide notice 
of service and rate changes to subscribers using any reasonable 
written means at its sole discretion. Notwithstanding section 
623(b)(6) or any other provision of this Act, a cable operator shall 
not be required to provide prior notice of any rate change that 
is the result of a regulatory fee, franchise fee, or any other fee, 
tax, assessment, or charge of any kind imposed by any Federal 
agency, State, or franchising authority on the transaction between 
the operator and the subscriber.”. 

(h) PROGRAM ACCESs.—Section 628 (47 U.S.C. 548) is amended 
by adding at the end the following: 

“G) COMMON CARRIERS.—Any provision that applies to a cable 
operator under this section shall apply to a common carrier or 
its affiliate that provides video programming by any means directly 
to subscribers. Any such provision that applies to a satellite cable 
programming vendor in which a cable operator has an attributable 
interest shall apply to any satellite cable programming vendor 
in which such common carrier has an attributable interest. For 
the purposes of this subsection, two or fewer common officers or 
directors shall not by itself establish an attributable interest by 
a common carrier in a satellite cable programming vendor (or 
its parent company).”. 

(i) ANTITRAFFICKING.—Section 617 (47 U.S.C. 537) is amended— 

(1) by striking subsections (a) through (d); and 

(2) in subsection (e), by striking “(e)” and all that follows 
through “a franchising authority” and inserting “A franchising 
authority”. 
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47 USC 543. 


47 USC 543 note. 


47 USC 571. 


j) AGGREGATION OF EQUIPMENT CostTs.—Section 623(a) (47 
U.S.C. 543(a)) is amended by adding at the end the following 
new paragraph: 

“(7) AGGREGATION OF EQUIPMENT COSTS.— 

“(A) IN GENERAL.—The Commission shall allow cable 
operators, pursuant to any rules promulgated under sub- 
section (b)(3), to aggregate, on a franchise, system, regional, 
or company level, their equipment costs into broad cat- 
egories, such as converter boxes, regardless of the varyin; 
levels of functionality of the equipment within each ge: 
broad category. Such aggregation shall not be permitted 
with respect to equipment used by subscribers who receive 
only a rate regulated basic service tier. 

“(B) REVISION TO COMMISSION RULES; FORMS.—Within 
120 days of the date of enactment of the Telecommuni- 
cations Act of 1996, the Commission shall issue revisions 
to the appropriate rules and forms necessary to implement 
subparagraph (A).”. 

(k) TREATMENT OF PRIOR YEAR LOSSES.— 

(1) AMENDMENT.—Section 623 (48 U.S.C. 543) is amended 
by adding at the end thereof the following: 

“(n) TREATMENT OF PRIOR YEAR LOSSES.—Notwithstanding any 
other provision of this section or of section 612, losses associated 
with a cable system (including losses associated with the grant 
or award of a franchise) that were incurred prior to September 
4, 1992, with respect to a cable system that is owned and operated 
by the original franchisee of such system shall not be dixallawad, 
in whole or in part, in the determination of whether the rates 
for any tier of service or any type of pgenment that is subject 
to regulation under this section are lawful. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 

(1) shall take effect on the date of enactment of this Act and 

shall be applicable to any rate proposal filed on or after Septem- 

ber 4, 1993, upon which no final action has been taken by 

December 1, 1995. 


SEC. 302. CABLE SERVICE PROVIDED BY TELEPHONE COMPANIES. 


(a) PROVISIONS FOR REGULATION OF CABLE SERVICE PROVIDED 
BY TELEPHONE COMPANIES.—Title VI (47 U.S.C, 521 et seq.) is 
amended by adding at the end the following new part: 


“PART V—VIDEO PROGRAMMING SERVICES 
PROVIDED BY TELEPHONE COMPANIES 


“SEC. 651. REGULATORY TREATMENT OF VIDEO PROGRAMMING SERV- 
ICES. 


“(a) LIMITATIONS ON CABLE REGULATION.— 

“(1) RADIO-BASED SYSTEMS.—To the extent that a common 
carrier (or any other person) is providing video programming 
to subscribers using radio communication, such carrier (or other 
person) shall be subject to the requirements of title III and 
section 652, but shall not otherwise be subject to the require- 
ments of this title. 

“(2) COMMON CARRIAGE OF VIDEO TRAFFIC.—To the extent 
that a common carrier is a aug transmission of video 
programming on a common carrier basis, such carrier shall 
be subject to the requirements of title I] and section 652, 
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but shall not otherwise be subject to the requirements of this 
title. This paragraph shall not affect the treatment under sec- 
tion 602(7)(C) of a facility of a common carrier as a cable 


tem. 

“(3) CABLE SYSTEMS AND OPEN VIDEO SYSTEMS.—To the 
extent that a common carrier is providing video programming 
to its subscribers in any manner other than that described 
in parsanepes (1) and (2)— 

“(A) such carrier shall be subject to the requirements 
of this title, unless such programming is provided by means 
of an open video system for which the Commission has 
approved a certification under section 653; or 

“(B) if such programming is provided by means of 
an open video system for which the Commission has 
approved a certification under section 653, such carrier 
shall be subject to the requirements of this part, but shall 
be ae a to parts I through IV of this title only as provided 
in 653(c). 

“(4) ELECTION TO OPERATE AS OPEN VIDEO SYSTEM.—A com- 
mon carrier that is providing video programming in a manner 
described in paragraph (1) or (2), or a combination thereof, 
may elect to provide such a: acest py by means of an open 
video system that complies with section 653. If the Commission 
approves such carrier’s certification under section 653, such 
carrier shall be subject to the requirements of this part, but 
shall be subject to parts I through IV of this title only as 
provided in 653(c). 

“(b) LIMITATIONS ON INTERCONNECTION OBLIGATIONS.—A local 
exchange carrier that provides cable service through an open video 
system or a cable system shall not be required, pursuant to title 
II of this Act, to make capacity available on a nondiscriminatory 
basis to any other person for the provision of cable service directly 
to subscribers. 

“(c) ADDITIONAL REGULATORY RELIEF.—A common carrier shall 
not be required to obtain a certificate under section 214 with 
respect to the establishment or operation of a system for the delivery 
of video programming. 


“SEC. 652. PROHIBITION ON BUY OUTS. 47 USC 572. 


“(a) ACQUISITIONS BY CARRIERS.—No local exchange carrier or 
any affiliate of such carrier owned by, operated by, controlled by, 
or under common control with such carrier may purchase or other- 
wise acquire directly or indirectly more than a 10 percent financial 
interest, or any management interest, in any cable operator provid- 
ing cable service within the local exchange carrier’s telephone serv- 
ice area. 

“(b) ACQUISITIONS BY CABLE OPERATORS.—No cable operator 
or affiliate of a cable operator that is owned by, operated by, 
controlled by, or under common ownership with such cable operator 
may purchase or otherwise acquire, directly or indirectly, more 
than a 10 percent financial interest, or any management interest, 
in any local exchange carrier providing telephone exchange service 
within such cable operator’s franchise area. 

“(c) JOINT VENTURES.—A local exchange carrier and a cable 
operator whose telephone service area and cable franchise area, 
respectively, are in the same market may not enter into any joint 
venture or partnership to provide video programming directly to 
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subscribers or to provide telecommunications services within such 
market. 
“(d) EXCEPTIONS.— 

“(1) RURAL SYSTEMS.—Notwithstanding subsections (a), (b), 
and (c) of this section, a local exchange carrier (with respect 
to a cable system located in its telephone service area) and 
a cable operator (with respect to the facilities of a local exchange 
carrier used to provide telephone exchange service in its cable 
franchise area) may obtain a controlling interest in, manage- 
ment interest in, or enter into a joint venture or partnership 
with the operator of such system or facilities for the use of 
such system or facilities to the extent that— 

“(A) such system or facilities only serve incorporated 
or unincorporated— 

“(i) places or territories that have fewer than 

35,000 inhabitants; and 

“Gi) are outside an urbanized area, as defined by 
the Bureau of the Census; and 

“(B) in the case of a local exchange carrier, such sys- 
tem, in the aggregate with any other system in which 
such carrier has an interest, serves less than 10 percent 
of the households in the telephone service area of such 
carrier. 

“(2) JOINT USE.—Notwithstanding subsection (c), a local 
exchange carrier may obtain, with the concurrence of the cable 
operator on the rates, terms, and conditions, the use of that 
part of the transmission facilities of a cable system extending 
from the last multi-user terminal to the premises of the end 
user, if such use is reasonably limited in scope and duration, 
as determined by the Commission. 

“(3) ACQUISITIONS IN COMPETITIVE MARKETS.—Notwith- 
standing subsections (a) and (c), a local exchange carrier may 
obtain a controlling interest in, or form a joint venture or 
other partnership with, or provide financing to, a cable system 
(hereinafter in this paragraph referred to as ‘the subject cable 
system’), if— 

“(A) the subject cable system operates in a television 
market that is not in the top 25 markets, and such market 
has more than 1 cable system operator, and the subject 
cable system is not the cable system with the most subscrib- 
ers in such television market; 

“(B) the subject cable system and the cable system 
with the most subscribers in such television market held 
on May 1, 1995, cable television franchises from the largest 
municipality in the television market and the boundaries 
of such franchises were identical on such date; 

“(C) the subject cable system is not owned by or under 
common ownership or control of any one of the 50 cable 
system operators with the most subscribers as such opera- 
tors existed on May 1, 1995; and 

“(D) the system with the most subscribers in the tele- 
vision market is owned by or under common ownership 
or control of any one of the 10 largest cable system opera- 
tors as such operators existed on May 1, 1995. 

“(4) EXEMPT CABLE SYSTEMS.—Subsection (a) does not apply 
to any cable system if— 
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“(A) the cable system serves no more than 17,000 cable 
subscribers, of which no less than 8,000 live within an 
urban area, and no less than 6,000 live within a nonurban- 
ized area as of June 1, 1995; 

“(B) the cable system is not owned by, or under common 
ownership or control with, any of the 50 largest cable 
system operators in existence on June 1, 1995; an 

“(C) the cable system operates in a television market 
that was not in the top 100 television markets as of June 
1, 1995. 

“(5) SMALL CABLE SYSTEMS IN NONURBAN AREAS.—Notwith- 
standing subsections (a) and (c), a local exchange carrier with 
less than $100,000,000 in annual operating revenues (or any 
affiliate of such carrier owned by, operated by, controlled by, 
or under common control with saek carrier) may purchase 
or otherwise acquire more than a 10 percent financial interest 
in, or any management interest in, or enter into a joint venture 
or partnership with, any cable system within the local exchange 
carrier's telephone service area that serves no more than 20,000 
cable subscribers, if no more than 12,000 of those subscribers 
live within an urbanized area, as defined by the Bureau of 
the Census. 

“(6) WAIVERS.—The Commission may waive the restrictions 
of subsections (a), (b), or (c) only if— 

“(A) the Commission determines that, because of the 
nature of the market served by the affected cable system 
or facilities used to provide telephone exchange service— 

“(i) the affected cable operator or local exchange 
carrier would be subjected to undue economic distress 
by the enforcement of such provisions; 

“(ii) the system or facilities would not be economi- 
cally viable if such provisions were enforced; or 

“(iii) the anticompetitive effects of the proposed 
transaction are clearly outweighed in the public 
interest by the probable effect of the transaction in 
meeting the convenience and needs of the community 
to be served; and 

_ “(B) the local franchising authority approves of such 
waiver. 

“(e) DEFINITION OF TELEPHONE SERVICE AREA.—For purposes 
of this section, the term ‘telephone service area’ when used in 
connection with a common carrier subject in whole or in part 
to title II of this Act means the area within which such carrier 
provided telephone exchange service as of January 1, 1993, but 
if any common carrier er such date transfers its telephone 
exchange service facilities to another common carrier, the area 
to which such facilities provide telephone exchange service shall 
be treated as part of the telephone service area of the acquiring 
common carrier and not of the selling common carrier. 


“SEC. 653. ESTABLISHMENT OF OPEN VIDEO SYSTEMS, 47 USC 573, 


“(a) OPEN VIDEO SYSTEMS.— 

“(1) CERTIFICATES OF COMPLIANCE.—A local exchange car- 
rier may provide cable service to its cable service subscribers 
in its telephone service area through an open video system 
that complies with this section. To the extent permitted by 
such regulations as the Commission may prescribe consistent 
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with the public interest, convenience, and necessity, an operator 
of a cable system or any other person may provide video 
programming through an open video system that complies with 
this section. An ada of an open video system shall qualify 
for reduced regulatory burdens under subsection (c) of this 
section if the operator of such system certifies to the Commis- 
sion that such carrier complies with the Commission’s regula- 
tions under subsection (b) and the Commission approves such 
certification. The Commission shall publish notice oF the receipt 
of any such certification and shall act to approve or disapprove 
any such certification within 10 days after receipt of such 
certification. 

“(2) DISPUTE RESOLUTION.—The Commission shall have the 
authority to resolve disputes under this section and the regula- 
tions prescribed thereunder. Any such dispute shall be resolved 
within 180 days after notice of such dispute is submitted to 
the Commission. At that time or subsequently in a separate 
damages proceeding, the Commission may, in the case of any 
violation of this section, require garrings. award damages to 
any person denied carriage, or any combination of such sanc- 
tions. Any aggrieved party may seek any other remedy available 
under this Act 
“(b) COMMISSION ACTIONS.— 

“(1) REGULATIONS REQUIRED.—Within 6 months after the 
date of enactment of the Telecommunications Act of 1996, the 
Commission shall complete all actions necessary (including any 
reconsideration) to prescribe regulations that— 

(A) except as required pursuant to section 611, 614, 
or 615, prohibit an operator of an open video system from 
discriminating among video programming providers with 
regard to carriage on its open video system, and ensure 
that the rates, terms, and conditions for such carriage 
are just and reasonable, and are not unjustly or unreason- 
ably discriminatory; 

“(B) if demand exceeds the channel capacity of the 
open video system, prohibit an operator of an open video 
system and its affiliates from selecting the video program- 
ming services for carriage on more than one-third of the 
activated channel capacity on such system, but nothing 
in this subparagraph shall be construed to limit the number 
of channels that the carrier and its affiliates may offer 
to ae directly to subscribers; 

“(C) permit an operator of an open video system to 
carry on only one channel any video programming service 
that is offered by more than one video programming pro- 
vider (including the local exchange carrier’s video program- 
ming affiliate): Provided, That subscribers have ready and 
immediate access to any such video programming service; 

“(D) extend to the distribution of video programming 
over open video systems the Commission’s regulations 
concerning sports exclusivity (47 C.F.R. 76.67), network 
nonduplication (47 C.F.R. 76.92 et seq.), and syndicated 
exclusivity (47 C.F.R. 76.151 et seq.); ar 

“(E)(i) prohibit an operator of an open video system 
from unreasonably discriminating in favor of the operator 
or its affiliates with regard to material or information 
(including advertising) provided by the operator to subscrib- 
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ers for the purposes of selecting progres on the open 

video system, or in the way such material or information 

is presented to subscribers; 

“(ii) require an operator of an open video system to 
ensure that video programming providers or copyright hold- 
ers (or both) are able suitably and uniquely to identify 
their programming services to subscribers; 

“(iii) if such identification is transmitted as part of 
the programming signal, require the carrier to transmit 
such identification without change or alteration; and 

“(iv) prohibit an operator of an open video system 
from omitting television broadcast stations or other unaffili- 
ated video programming services carried on such system 
from any navigational device, guide, or menu. 

“(2) CONSUMER ACCESS.—Subject to the requirements of 
paragraph (1) and the regulations thereunder, nothing in this 
section prohibits a common carrier or its affiliate from negotiat- 
ing mutually agreeable terms and conditions with over-the- 
air broadcast stations and other unaffiliated video programming 

roviders to allow consumer access to their signals on any 
evel or screen of any gateway, menu, or other program guide, 
whether provided by the carrier or its affiliate. 
“(c) REDUCED REGULATORY BURDENS FOR OPEN VIDEO Sys- 
TEMS.— 

“(1) IN GENERAL.—Any provision that applies to a cable 
operator under— 

“(A) sections 613 (other than subsection (a) thereof), 
616, 623(f), 628, 631, and 634 of this title, shall apply, 

“(B) sections 611, 614, and 615 of this title, and section 
325 of title III, shall apply in accordance with the regula- 
tions prescribed under paragraph (2), and 

“(C) sections 612 and 617, and parts III and IV (other 
than sections 623(f), 628, 631, and 634), of this title shall 
not apply, 

to any operator of an open video system for which the Commis- 
sion has approved a certification under this section. 

“(2) IMPLEMENTATION.— 

“(A) COMMISSION ACTION.—In the rulemaking proceed- 
ing to prescribe the regulations required by subsection 
(b)(1), the Commission shall, to the extent possible, impose 
obligations that are no greater or lesser than the obligations 
contained in the provisions described in paragraph (1)(B) 
of this subsection. The Commission shall complete all action 
— any reconsideration) to prescribe such regula- 
tions no later than 6 months after the date of enactment 
of the Telecommunications Act of 1996. 

“(B) FEES.—An operator of an open video system under 
this part may be subject to the payment of fees on the 
gross revenues of the operator for the provision of cable 
service imposed by a local franchising authority or other 
governmental entity, in lieu of the franchise fees permitted 
under section 622. The rate at which such fees are imposed 
shall not exceed the rate at which franchise fees are 
imposed on any cable operator transmitting video program- 
ming in the franchise area, as determined in accordance 
with regulations prescribed by the Commission. An opera- 
tor of an open video system may designate that portion 
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of a subscriber’s bill attributable to the fee under this 

subparagraph as a separate item on the bill. 

“(3) REGULATORY STREAMLINING.—With respect to the 
establishment and operation of an open video system, the 
requirements of this section shall apply in lieu of, and not 
in addition to, the requirements of title IT fr. 

“(4) TREATMENT AS CABLE OPERATOR. —Nothing in this Act 
precludes a video programming provider making use of an 
open video system from being treated as an operator of a 
cable system for purposes of section 111 of title 17, United 
States Code. 

“(d) DEFINITION OF TELEPHONE SERVICE AREA.—For purposes 
of this section, the term ‘telephone service area’ when used in 
connection with a common carrier subject in whole or in part 
to title Il of this Act means the area within which such carrier 
is offering telephone exchange service.” 

(b) CONFORMING AND TECHNICAL AMENDMENTS 

(1) REPEAL.—Subsection (b) of a 613 (47 U.S.C. 
533(b)) is repealed. 

(2) DEFINITIONS.—Section 602 (47 U.S.C. 531) is amended— 

(A) in paragraph (7), by striking “, or (D)” and inserting 
the following: “, unless the extent of such use is solely 
to provide interactive on-demand services; (D) an open 
ae that complies with section 653 of this title; 
or : 

(B) by redesignating paragraphs (12) through (19) as 
paragraphs (13) through (20), respectively; and 

(C) by inserting after paragraph (11) the following 
new paragraph: 

“(12) the term ‘interactive on-demand services’ means a 
service providing video programming to subscribers over 
switched networks on an on-demand, point-to-point basis, but 
does not include services providin video programming 
prescheduled by the programming provider;”. 

(3) TERMINATION OF VIDEO-DIALTONE REGULATIONS.—The 
Commission’s regulations and policies with respect to video 
dialtone requirements issued in CC Docket No. 87-266 shall 
cease to be effective on the date of enactment of this Act. 
This paragraph shall not be construed to require the termi- 
nation of any video-dialtone system that the Commission has 
approved before the date of enactment of this Act. 


SEC. 303. PREEMPTION OF FRANCHISING AUTHORITY REGULATION 
OF TELECOMMUNICATIONS SERVICES. 


(a) PROVISION OF TELECOMMUNICATIONS SERVICES BY A CABLE 
OPERATOR.—Section 621(b) (47 U.S.C. 541(b)) is amended by adding 
at the end thereof the following new paragraph: 

“(3)(A) If a cable operator or affiliate thereof is engaged in 
the provision of telecommunications services— 

“(i) such cable operator or affiliate shall not be required 
to obtain a franchise under this title for the provision of tele- 
communications services; and 

“Gi) the provisions of this title shall not apply to such 
cable operator or affiliate for the provision of telecommuni- 
cations services. 

“(B) A franchising authority may not impose any requirement 
under this title that has the purpose or effect of prohibiting, limit- 
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ing, restricting, or conditioning the provision of a telecommuni- 
cations service by a cable operator or an affiliate thereof. 

“(C) A franchising authority may not order a cable operator 
or affiliate thereof— 

“(i) to discontinue the provision of a telecommunications 
service, or 
“Gi) to discontinue the operation of a cable system, to 

the extent such cable system is used for the provision of a 

telecommunications service, by reason of the failure of such 

cable operator or affiliate thereof to obtain a franchise or fran- 

chise renewal under this title with respect to the provision 

of such telecommunications service. 

“(D) Except as otherwise permitted by sections 611 and 612, 
a franchising authority may not require a cable operator to provide 
any telecommunications service or facilities, other than institutional 
networks, as a condition of the initial grant of a franchise, a 
franchise renewal, or a transfer of a franchise.”. 

(b) FRANCHISE FEES.—Section 622(b) (47 U.S.C. 542(b)) is 
amended by inserting “to provide cable services” immediately before 
the period at the end of the first sentence thereof. 


SEC. 304. COMPETITIVE AVAILABILITY OF NAVIGATION DEVICES. 


Part III of title VI is amended by inserting after section 628 
(47 U.S.C, 548) the following new section: 


“SEC. 629. COMPETITIVE AVAILABILITY OF NAVIGATION DEVICES. Regulations. 


“(a) COMMERCIAL CONSUMER AVAILABILITY OF EQUIPMENT USED ai taiciieies 
To ACCESS SERVICES PROVIDED BY MULTICHANNEL VIDEO PROGRAM- 
MING DISTRIBUTORS.—The Commission shall, in consultation with 
appropriate industry standard-setting organizations, adopt regula- 
tions to assure the commercial availability, to consumers of multi- 
channel video programming and other services offered over multi- 
channel video programming systems, of converter boxes, interactive 
communications equipment, and other equipment used by consum- 
ers to access multichannel video programming and other services 
offered over multichannel video programming systems, from manu- 
facturers, retailers, and other vendors not affiliated with any multi- 
channel video programming distributor. Such regulations shall not 
prohibit any multichannel video programming distributor from also 
offering converter boxes, interactive communications equipment, 
and other equipment used by consumers to access multichannel 
video programming and other services offered over multichannel 
video programming systems, to consumers, if the system operator’s 
charges to consumers for such devices and equipment are separately 
stated and not subsidized by charges for any such service. 

“(b) PROTECTION OF SYSTEM SECURITY.—The Commission shall 
not prescribe regulations under subsection (a) which would jeopard- 
ize security of multichannel video programming and other services 
offered over multichannel video programming systems, or impede 
the legal rights of a provider of such services to prevent theft 
of service. 

“(c) WAIVER.—The Commission shall waive a regulation adopted 
under subsection (a) for a limited time upon an appropriate showing 
by a provider of multichannel video programming and other services 
offered over multichannel video programming systems, or an equip- 
ment provider, that such waiver is necessary to assist the develop- 
ment or introduction of a new or improved multichannel video 
programming or other service offered over multichannel video 
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Reports. 


Regulations. 


programming systems, technology, or products. Upon an appropriate 

showing, the Commission shall grant any such waiver request 

within 90 days of any application filed under this subsection, and 

such waiver shall be effective for all service providers and products 

in that category and for all providers of services and products. 
“(d) AVOIDANCE OF REDUNDANT REGULATIONS.— 

“(1) COMMERCIAL AVAILABILITY DETERMINATIONS.—Deter- 
minations made or regulations prescribed by the Commission 
with respect to commercial availability to consumers of con- 
verter boxes, interactive communications equipment, and other 
equipment used by consumers to access multichannel video 
programming and other services offered over multichannel 
video programming systems, before the date of enactment of 
the Telecommunications Act of 1996 shall fulfill the require- 
ments of this section. 

“(2) REGULATIONS.—Nothing in this section affects section 
64.702(e) of the Commission’s regulations (47 C.F.R. 64.702(e)) 
or other Commission regulations governing interconnection and 
competitive provision of customer premises equipment used 
in connection with basic common carrier communications serv- 


ices. 

“(e) SUNSET.—The regulations adopted under this section shall 
cease to apply when the Commission determines that— 

“tp the market for the multichannel video programming 
distributors is fully competitive; 

“(2) the market for converter boxes, and interactive commu- 
nications equipment, used in conjunction with that service is 
fully competitive; and 

“(3) elimination of the regulations would promote competi- 
tion and the public interest. 

“(f) COMMISSION’S AUTHORITY.—Nothing in this section shall 
be construed as expanding or limiting any authority that the 
Commission may have under law in effect before the date of enact- 
ment of the Telecommunications Act of 1996.”. 


SEC. 305. VIDEO PROGRAMMING ACCESSIBILITY. 


Title VII is amended by inserting after section 712 (47 U.S.C. 
612) the following new section: 


“SEC. 713. VIDEO PROGRAMMING ACCESSIBILITY. 


“(a) COMMISSION INQUIRY.—Within 180 days after the date 
of enactment of the Telecommunications Act of 1996, the Federal 
Communications Commission shall complete an inquiry to ascertain 
the level at which video programming is closed captioned. Such 
a ed shall examine the extent to which existing or previously 
published programming is closed captioned, the size of the video 
programming provider or programming owner providing closed 
coneicnmne,. his size of the market served, the relative audience 
shares achieved, or any other related factors. The Commission 
shall submit to the Congress a report on the results of such inquiry. 

“(b) ACCOUNTABILITY CRITERIA.—Within 18 months after such 
date of enactment, the Commission shall prescribe such regulations 
as are necessary to implement this section. Such regulations shall 
ensure that— 

“(1) video programming first published or exhibited after 
the effective date of such regulations is fully accessible through 
en prcceiatie of closed captions, except as provided in subsection 

> an 
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“(2) video programming providers or owners maximize the 
accessibility of video programming first published or exhibited 
prior to the effective date of such regulations through the 
prolate of closed captions, except as provided in subsection 


“(c) DEADLINES FOR CAPTIONING.—Such regulations shall 
include an appropriate schedule of deadlines for the provision of 
closed captioning of video programming. 

“(d) MPTIONS.—Notwithstanding subsection (b)— 

“(1) the Commission may exempt by regulation programs, 
classes of programs, or services for which the Commission 
has determined that the provision of closed captioning would 
be economically burdensome to the provider or owner of such 
programming; 

“(2) a provider of video programming or the owner of any 
program carried by the provider shall not be obligated to supply 
closed captions if such action would be inconsistent with con- 
tracts in effect on the date of enactment of the Telecommuni- 
cations Act of 1996, except that nothing in this section shall 
be construed to relieve a video programming provider of its 
obligations to provide services required by Federal law; and 

“(3) a provider of video programming or program owner 
may petition the Commission for an exemption from the 
requirements of this section, and the Commission may grant 
such petition upon a showing that the requirements contained 
in this section would result in an undue burden. 

“(e) UNDUE BURDEN.—The term ‘undue burden’ means signifi- 
cant difficulty or expense. In determining whether the closed cap- 
tions necessary to comply with the requirements of this paragraph 
would result in an undue economic burden, the factors to be consid- 
ered include— 

“(1) the nature and cost of the closed captions for the 
programming; 

“(2) the impact on the operation of the provider or program 
owner; 

“(3) the financial resources of the provider or program 

owner; and 

“(4) the type of operations of the provider or program 
owner. 

“(f) VIDEO DESCRIPTIONS INQUIRY.—Within 6 months after the Reports. 
date of enactment of the Telecommunications Act of 1996, the 
Commission shall commence an inquiry to examine the use of 
video descriptions on video programming in order to ensure the 
accessibility of video programming to persons with visual impair- 
ments, and report to Congress on its findings. The Commission’s 
soot shall assess appropriate methods and schedules for phasing 
video descriptions into the marketplace, technical and quality stand- 
ards for video descriptions, a definition of programming for which 
video descriptions would apply, and other technical and lees issues 
that the Commission deems appropriate. 

“(g) VIDEO DESCRIPTION.—For purposes of this section, ‘video 
description’ means the insertion of audio narrated descriptions of 
a television program’s key visual elements into nat pauses 
between the program’s dialogue. 

“(h) PRIVATE RIGHTS OF ACTIONS PROHIBITED.—Nothing in this 
section shall be construed to authorize any private right of action 
to enforce any requirement of this section or any regulation there- 
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under. The Commission shall have exclusive jurisdiction with 
respect to any complaint under this section.”. 


TITLE IV—REGULATORY REFORM 


SEC. 401. REGULATORY FORBEARANCE. 


Title I is amended by inserting after section 9 (47 U.S.C. 
159) the following new section: 


“SEC. 10. COMPETITION IN PROVISION OF TELECOMMUNICATIONS 
SERVICE. 


“(a) REGULATORY FLEXIBILITY.—Notwithstanding section 
332(c)(1)(A) of this Act, the Commission shall forbear from applying 
any regulation or any provision of this Act to a telecommunications 
carrier or telecommunications service, or class of telecommuni- 
cations carriers or telecommunications services, in any or some 
ed its or their geographic markets, if the Commission determines 

at— 

“(1) enforcement of such regulation or provision is not 
necessary to ensure that the charges, practices, classifications, 
or regulations by, for, or in connection with that telecommuni- 
cations carrier or telecommunications service are just and 
reasonable and are not unjustly or unreasonably discriminatory; 

“(2) enforcement of such regulation or provision is not 
necessary for the protection of consumers; and 

“(3) forbearance from applying such provision or regulation 
is consistent with the public interest. 

“(b) COMPETITIVE EFFECT TO BE WEIGHED.—In making the 
determination under subsection (a)(3), the Commission shall con- 
sider whether forbearance from enforcing the provision or regulation 
will promote competitive market conditions, including the extent 
to which such forbearance will enhance competition among provid- 
ers of telecommunications services. If the Commission determines 
that such forbearance will promote competition among providers 
of telecommunications services, that determination may be the basis 
for a Commission finding that forbearance is in the public interest. 

“(c) PETITION FOR FORBEARANCE.—Any telecommunications car- 
rier, or class of telecommunications carriers, may submit a petition 
to the Commission requesting that the Commission exercise the 
authority granted under this section with respect to that carrier 
or those carriers, or any service offered by that carrier or carriers. 
Any such petition shall be deemed granted if the Commission 
does not deny the petition for failure to meet the requirements 
for forbearance under subsection (a) within one year after the 
Commission receives it, unless the one-year period is extended 
by the Commission. The Commission may extend the initial one- 
year period by an additional 90 days if the Commission finds 
that an extension is necessary to meet the requirements of sub- 
section (a). The Commission may grant or deny a petition in whole 
or in part and shall explain its decision in writing. 

“(d) LIMITATION.—Except as provided in section 251(f), the 
Commission may not forbear from applying the requirements of 
section 251(c) or 271 under subsection (a) of this section until 
it determines that those requirements have been fully implemented. 

“(e) STATE ENFORCEMENT AFTER COMMISSION FORBEARANCE.— 
A State commission may not continue to apply or enforce any 
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rovision of this Act that the Commission has determined to forbear 
rom applying under subsection (a).”. 


SEC. 402. BIENNIAL REVIEW OF REGULATIONS; REGULATORY RELIEF. 


(a) BIENNIAL REVIEW.—Title I is amended by inserting after 
section 10 (as added by section 401) the following new section: 


“SEC. 11. REGULATORY REFORM. 47 USC 161. 


“(a) BIENNIAL REVIEW OF REGULATIONS.—In every even-num- 
bered a3 ng with 1998), the Commission— 
all siiew all regulations issued under this Act in 
sdies ae the time of the review that apply to the operations 
or activities of any provider of telecommunications service; an 

“(2) shall determine whether any such regulation is no 
longer necessary in the public interest as the result of meaning- 
ful economic competition between providers of such service. 
“(b) EFFECT OF DETERMINATION.—The Commission shall repeal 

or modify any regulation it determines to be no longer necessary 
in the public interest.”. 
(b) REGULATORY RELIEF.— 

(1) STREAMLINED PROCEDURES FOR CHANGES IN CHARGES, 

CLASSIFICATIONS, REGULATIONS, OR PRACTICES,— 
(A) Section 204(a) (47 U.S.C. 204(a)) is amended— 
(i) by striking “12 months” the first place it appears 
in paragraph (2)(A) and inserting “5 months”; 
y by striking “effective,” and all that follows in 
paren (2)(A) and inserting “effective.”; 
Gii) by adding at the end thereof the following: 

“(3) A local exchange carrier may file with the Commission 
a new or revised charge, classification, regulation. or practice 
on a streamlined basis. Any such charge, classification, regula- 
tion, or practice shall be deemed lawful and shall be effective 
7 days En the case of a reduction in rates) or 15 days (in 
the case of an increase in rates) after the date on which it 
is filed with the Commission unless the Commission takes 
action under paragraph (1) — the end of that 7-day or 
15-day ne as is ap 

(B) Section Bat) a (47 U.S.C. 208(b)) is amended— 
(i) by striking “12 months” the first place it appears 
in paragraph (1) and inserting “5 months”; and 
(ii) by striking “filed,” and all that follows in para- 
aph (1) and inserting “filed.” 

(2) NSIONS OF LINES UNDER SECTION 214; ARMIS 47 USC 214 note. 
REPORTS.—The Commission shall permit any common carrier— 

(A) to be exempt from the requirements of section 
214 of the Communications Act of 1934 for the extension 
of any line; and 

(B) to file cost allocation manuals and ARMIS reports 
annually, to the extent such carrier is required to file 
such manuals or reports. 

(3) FORBEARANCE AUTHORITY NOT LIMITED.—Nothing in this 47 USC 204 note. 
subsection shall be construed to limit the authority of the 
Commission to waive, modify, or forbear from applying any 
of the requirements to which reference is made in paragraph 
(1) under any other provision of this Act or other law. 

(4) EFFECTIVE DATE OF AMENDMENTS.—The amendments 47 USC 204 note. 
made it paragraph (1) of this subsection shall apply with 
respect to any charge, classification, regulation, or practice 
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Effective date. 


am on or after one year after the date of enactment of this 
ct. 

(c) CLASSIFICATION OF CARRIERS.—In classifying carriers accord- 
ing to section 32.11 of its regulations (47 C.F.R. 32.11) and in 
establishing reporting requirements pursuant to part 43 of its regu- 
lations (47 C.F.R. part 43) and section 64.903 of its regulations 
(47 C.F.R. 64.903), the Commission shall adjust the revenue require- 
ments to account for inflation as of the release date of the Commis- 
sion’s Report and Order in CC Docket No. 91-141, and annually 
tecoate: This subsection shall take effect on the date of enactment 
of this Act. 


SEC, 403. ELIMINATION OF UNNECESSARY COMMISSION REGULATIONS 
AND FUNCTIONS. 


(a) MODIFICATION OF AMATEUR RADIO EXAMINATION PROCE- 
DURES.—Section 4(f)(4) (47 U.S.C. 154(f)(4)) is amended— 
(1) in subparagraph (A)— 
(A) by inserting “or administering” after “for purposes 
of preparing”; 
(B) by inserting “of” after “than the class”; and 
(C) by inserting “or administered” after “for which 
the examination is being prepared”; 
(2) by striking subparagraph (B); 
(3) in subparagraph (H), by striking “(A), (B), and (C)” 
and inserting “(A) and (B)”; 
(4) in subparagraph (J)— 
(A) by striking “or (B)”; and 
(B) by striking the last sentence; and 
(5) by redesignating subparagraphs (C) through (J) as sub- 
paragraphs (B) through (1), respectively. 

(b) AUTHORITY TO DESIGNATE ENTITIES To INSPECT.—Section 
4(f)(3) (47 U.S.C. 154(f)(3)) is amended by inserting before the 
period at the end the following: “: and Provided further, That, 
in the alternative, an entity designated by the Commission may 
make the inspections referred to in this oe 

(c) EXPEDITING INSTRUCTIONAL LEVISION FIXED SERVICE 
PROCESSING.—Section 5(c)(1) (47 U.S.C. 155(c)(1)) is amended by 
striking the last sentence and inserting the following: “Except for 
cases involving the authorization of service in the instructional 
television fixed service, or as otherwise provided in this Act, nothing 
in this paragraph shall authorize the Commission to provide for 
the conduct, by any person or persons other than persons referred 
to in paragraph (2) or (3) of section 556(b) of title 5, United States 
Code, of any hearing to which such section applies.”. 

(d) REPEAL SETTING OF DEPRECIATION RATES.—The first sen- 
tence of section 220(b) (47 U.S.C. 220(b)) is amended by striking 
“shall prescribe for such carriers” and inserting “may prescribe, 
for such carriers as it determines to be appropriate,”. 

(e) USE OF INDEPENDENT AUDITORS.—Section 220(c) (47 U.S.C. 
220(c)) is amended by adding at the end thereof the following: 
“The Commission may obtain the services of any person licensed 
to provide public accounting services under the law of any State 
to assist with, or conduct, audits under this section. While so 
eo or engaged in conducting an audit for the Commission 
under this section, any such person shall have the powers granted 
the Commission under this subsection and shall be subject to sub- 
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section (f) in the same manner as if that person were an employee 
of the Commission.”. 

(f) DELEGATION OF EQUIPMENT TESTING AND CERTIFICATION 
TO PRIVATE LABORATORIES.—Section 302 (47 U.S.C. 302) is amended 47 USC 302a. 
by adding at the end the following: 

“(e) The Commission may— 

“(1) authorize the use of private organizations for testing 
and certifying the compliance of devices or home electronic 
equipment and systems with regulations promulgated under 
this section; 

“(2) accept as prima facie evidence of such compliance 
the certification by any such organization; and 

“(3) establish such qualifications and standards as it deems 
appropriate for such private organizations, testing, and certifi- 
cation.”. 

(g) MAKING LICENSE MODIFICATION UNIFORM.—Section 303(f) 
(47 U.S.C. 303(f)) is amended by striking “unless, after a public 
hearing,” and inserting “unless”. 

(h) ELIMINATE FCC JURISDICTION OVER GOVERNMENT-OWNED 
SHIP RADIO STATIONS.— 

(1) Section 305 (47 U.S.C. 305) is amended by striking 
subsection (b) and redesignating subsections (c) and (d) as 
(b) and (c), respectively. 

(2) Section 382(2) (47 U.S.C. 382(2)) is amended by striking 
“except a vessel of the United States Maritime Administration, 
the Inland and Coastwise Waterways Service, or the Panama 
Canal Company,”. 

(i) PERMIT OPERATION OF DOMESTIC SHIP AND AIRCRAFT RADIOS 
WITHOUT LICENSE.—Section 307(e) (47 U.S.C. 307(e)) is amended 
to read as follows: 

“(e)(1) Notwithstanding any license requirement established 
in this Act, if the Commission determines that such authorization 
serves the public interest, convenience, and necessity, the Commis- 
sion may My rule authorize the operation of radio stations without 
individual licenses in the following radio services: (A) the citizens 
band radio service; (B) the radio control service; (C) the aviation 
radio service for aircraft stations operated on domestic flights when 
such aircraft are not otherwise required to carry a radio station; 
and (D) the maritime radio service for ship stations navigated 
on domestic voyages when such ships are not otherwise required 
to carry a radio station. 

“(2) Any radio station operator who is authorized by the 
Commission to operate without an individual license shall comply 
with all other provisions of this Act and with rules prescribed 
by the Commission under this Act. 

“(3) For purposes of this subsection, the terms ‘citizens band 
radio service’, ‘radio control service’, ‘aircraft station’ and ‘ship 
-ageige shall have the meanings given them by the Commission 

y rule,”. 

(j) EXPEDITED LICENSING FOR FIXED MICROWAVE SERVICE.— 
Section 309(b)(2) (47 U.S.C. 309(b)(2)) is amended by striking 
subparagraph (A) and redesignating subparagraphs (B) through 
(G) as subparagraphs (A) through (F), respectively. 

(k) FOREIGN DiRECTORS.—Section 310(b) (47 U.S.C. 310(b)) is 
a h (3), by striking “of 

1) in paragraph (3), striking “of which any officer or 

director is an sc a and 7 . . 
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47 USC 319. 


47 USC 360. 


(2) in paragraph (4), by striking “of which any officer or 
more than one-fourth of the directors are aliens, or”. 

(1) LIMITATION ON SILENT STATION AUTHORIZATIONS.—Section 
312 (47 U.S.C. 312) is amended by adding at the end the following: 

“(g) If a broadcasting station fails to transmit broadcast signals 
for any consecutive 12-month period, then the station license 
granted for the operation of that broadcast station expires at the 
end of that period, notwithstanding any provision, term, or condition 
of the license to the contrary.”. 

(m) MODIFICATION OF CONSTRUCTION PERMIT REQUIREMENT.— 
Section 319(d) is amended by striking the last two sentences and 
inserting the following: “With respect to any broadcasting station, 
the Commission shall not have any authority to waive the require- 
ment of a permit for construction, except that the Commission 
may by regulation determine that a permit shall not be required 
for minor changes in the facilities of authorized broadcast stations. 
With al gpl to any other station or class of stations, the Commis- 
sion shall not waive the requirement for a construction permit 
unless the Commission determines that the public interest, conven- 
ience, and necessity would be served by such a waiver.”. 

(n) CONDUCT OF INSPECTIONS.—Section 362(b) (47 U.S.C. 
362(b)) is amended to read as follows: 

“(b) Every ship of the United States that is subject to this 
part shall have the equipment and apparatus prescribed therein 
inspected at least once each year by the Commission or an entity 
designated by the Commission. If, after such inspection, the 
Commission is satisfied that all relevant provisions of this Act 
and the station license have been complied with, the fact shall 
be so certified on the station license by the Commission. The 
Commission shall make such additional inspections at frequent 
intervals as the Commission determines may be necessary to ensure 
compliance with the requirements of this Act. The Commission 
may, upon a finding that the public interest could be served 
thereby— 

“(1) waive the annual inspection required under this section 
for a period of up to 90 days for the sole purpose of enabling 

a vessel to complete its voyage and proceed to a port in the 

United States where an inspection can be held; or 

“(2) waive the annual inspection required under this section 
for a vessel that is in compliance with the radio provisions 
of the Safety Convention and that is operating solely in waters 
beyond the jurisdiction of the United States: Provided, That 
such inspection shall be performed within 30 days of such 
vessel’s return to the United States.”. 

(0) INSPECTION BY OTHER ENTITIES.—Section 385 (47 U.S.C. 
385) is amended— 

(1) by inserting “or an entity designated by the Commis- 
sion” after “The Commission”; and 

(2) by adding at the end thereof the following: “In accord- 
ance with such other provisions of law as apply to Government 
contracts, the Commission may enter into contracts with any 
person for the purpose of carrying out such inspections and 
certifying compliance with those requirements, and may, as 
part of any such contract, allow any such person to accept 
reimbursement from the license holder for travel and expense 
costs of any employee conducting an inspection or certification.”. 
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TITLE V—OBSCENITY AND VIOLENCE communications 


parla Act of 
Subtitle A—Obscene, Harassing, and aw enforcement 


and crime. 


Wrongful Utilization of Telecommuni- Penalties. 
cations Facilities 


SEC. 501. SHORT TITLE. 47 USC 609 note. 


This title may be cited as the “Communications Decency Act 
of 1996”. 


SEC. 502. OBSCENE OR HARASSING USE OF TELECOMMUNICATIONS 
FACILITIES UNDER THE COMMUNICATIONS ACT OF 1934. 


Section 223 (47 U.S.C. 223) is amended— 
(1) by striking subsection (a) and inserting in lieu thereof: 
“(a) Whoever— 

“(1) in interstate or foreign communications— 
- Ph se by means of a telecommunications device know- 
ingly— 

“(j) makes, creates, or solicits, and 

“(ji) initiates the transmission of, 
any comment, request, suggestion, proposal, image, or other 
communication which is obscene, lewd, lascivious, filthy, 
or indecent, with intent to annoy, abuse, threaten, or harass 
another person; 
; — by means of a telecommunications device know- 
ingly— 

“@) makes, creates, or solicits, and 

“(ii) initiates the transmission of, 
any comment, se ict suggestion, proposal, image, or other 
communication which is obscene or indecent, knowing that 
the recipient of the communication is under 18 years of 
age, regardless of whether the maker of such communica- 
tion placed the call or initiated the communication; 

“(C) makes a telephone call or utilizes a telecommuni- 
cations device, whether or not conversation or communica- 
tion ensues, without disclosing his identity and with intent 
to annoy, abuse, threaten, or harass any person at the 
called number or who receives the communications; 

“(D) makes or causes the telephone of another repeat- 
edly or continuously to ring, with intent to harass any 
person at the called number; or 

“(E) makes repeated telephone calls or repeatedly initi- 
ates communication with a telecommunications device, dur- 
ing which conversation or communication ensues, solely 
to harass any person at the called number or who receives 
the communication; or 
“(2) knowingly permits any telecommunications facility 

under his control to be used for any activity prohibited by 
P dey invery (1) with the intent that it be used for such activity, 
shall be fined under title 18, United States Code, or imprisoned 
not more than two years, or both.”; and 
(2) by adding at the end the following new subsections: 
“(d) Whoever— 
“(1) in interstate or foreign communications knowingly— 
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“(A) uses an interactive computer service to send to 
a specific person or persons under 18 years of age, or 
“(B) uses any interactive computer service to display 
in a manner available to a person under 18 years of age, 
any comment, request, suggestion, proposal, image, or other 
communication that, in context, depicts or describes, in terms 
patently offensive as measured by contemporary community 
standards, sexual or excretory activities or organs, regardless 
of whether the user of such service placed the call or initiated 
the communication; or 
“(2) knowingly permits any telecommunications facility 
under such person’s control to be used for an activity prohibited 
by paragraph (1) with the intent that it be used for such 


activity, 
shall be fined under title 18, United States Code, or imprisoned 
not more than two years, or both. 


“(e) In addition to any other defenses available by law: 

“(1) No person shall be held to have violated subsection 
(a) or (d) solely for providing access or connection to or from 
a facility, system, or network not under that person’s control, 
including transmission, downloading, intermediate storage, 
access software, or other related capabilities that are incidental 
to providing such access or connection that does not include 
the creation of the content of the communication. 

“(2) The defenses provided by paragraph (1) of this sub- 
section shall not be applicable to a person who is a conspirator 
with an entity actively involved in the creation or knowing 
distribution of communications that violate this section, or who 
knowingly advertises the availability of such communications. 

“(3) The defenses provided in paragraph (1) of this sub- 
section shall not be — to a person who provides access 
or connection to a facility, system, or network engaged in the 
violation of this section that is owned or controlled by such 
person. 

“(4) No employer shall be held liable under this section 
for the actions of an employee or agent unless the employee's 
or agent’s conduct is within the scope of his or her employment 
or agency and the employer (A) having knowledge of such 
conduct, authorizes or ratifies such conduct, or (B) recklessly 
disregards such conduct. 

“(5) It is a defense to a prosecution under subsection 
(a)(1B) or (d), or under subsection (a)(2) with respect to the 
use of a facility for an activity under subsection (a)(1)(B) that 
a person— 

“(A) has taken, in good faith, reasonable, effective, 
and appropriate actions under the circumstances to restrict 
or prevent access by minors to a communication specified 
in such subsections, which may involve any appropriate 
measures to restrict minors from such communications, 
including any method which is feasible under available 
technology; or 

“(B) has restricted access to such communication by 
requiring use of a verified credit card, debit account, adult 
access code, or adult personal identification number. 

“(6) The Commission may describe measures which are 
reasonable, effective, and appropriate to restrict access to 
prohibited communications under subsection (d). Nothing in 


PUBLIC LAW 104-104—FEB. 8, 1996 110 STAT. 135 


this section authorizes the Commission to enforce, or is intended 
to provide the Commission with the authority to le sanc- 
tion, or permit, the use of such measures. The Commission 
shall have no enforcement authority over the failure to utilize 
such measures. The Commission shall not endorse specific prod- 
ucts relating to such measures. The use of such measures 
shall be admitted as evidence of good faith efforts for purposes 

of paragraph (5) in any action arising under subsection (d). 

Nothing in this section shall be construed to treat interactive 

computer services as common carriers or telecommunications 

carriers. 

“(f)(1) No cause of action may be brought in any court or 
administrative agency against any person on account of any activity 
that is not in violation of any law punishable by criminal or civil 
penalty, and that the person has A a in good faith to implement 
a defense authorized under this section or otherwise to restrict 
or prevent the transmission of, or access to, a communication speci- 
fied in this section. 

“(2) No State or local government may impose any liability 
for commercial activities or actions by commercial entities, nonprofit 
libraries, or institutions of higher education in connection with 
an activity or action described in subsection (a)(2) or (d) that is 
inconsistent with the treatment of those activities or actions under 
this section: Provided, however, That nothing herein shall preclude 
any State or local government from enacting and enforcing com- 
plementary oversight, liability, and regulatory systems, procedures, 
and requirements, so long as such systems, procedures, and require- 
ments govern only intrastate services and do not result in the 
imposition of inconsistent rights, duties or obligations on the provi- 
sion of interstate services. Nothing in this subsection shall preclude 
any State or local government from governing conduct not covered 
by this section. 

“(g) Nothing in subsection (a), (d), (e), or (f) or in the defenses 
to prosecution under subsection (a) or (d) shall be construed to 
affect or limit the application or enforcement of any other Federal 


The use of the term ‘telecommunications device’ in 

this section— 

“(A) shall not impose new obligations on broadcasting 
station licensees and cable operators covered by obscenity 
and indecency provisions elsewhere in this Act; and 

“(B) does not include an interactive computer service. 
“(2) The term ‘interactive computer service’ has the mean- 

ing provided in section 230(e)(2). 

“(3) The term ‘access software’ means software (including 
client or server software) or enabling tools that do not create 
or provide the content of the communication but that allow 
a user to do any one or more of the following: 

“(A) filter, screen, allow, or disallow content; 

“(B) pick, choose, analyze, or digest content; or 

“(C) transmit, receive, display, forward, cache, search, 
subset, organize, reorganize, or translate content. 

“(4) The term ‘institution of higher education’ has the mean- 

provided in section 1201 of the Higher Education Act of 
1968 (90 U.S.C. 1141). 


w. 
“(h) For purposes of this section— 
“(1) 
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47 USC 560. 


47 USC 561. 


Children and 
youth. 


47 USC 561 note. 


“(5) The term ‘library’ means a library eligible for participa- 
tion in State-based plans for funds under title III of the Library 
Services and Construction Act (20 U.S.C. 355e et seq.).”. 


SEC. 503. OBSCENE PROGRAMMING ON CABLE TELEVISION. 


Section 639 (47 U.S.C. 559) is amended by striking “not more 
than $10,000” and inserting “under title 18, United States Code,”. 


SEC. 504. SCRAMBLING OF CABLE CHANNELS FOR NONSUBSCRIBERS. 


Part IV of title VI (47 U.S.C. 551 et seq.) is amended by 
adding at the end the following: 


“SEC. 640. SCRAMBLING OF CABLE CHANNELS FOR NONSUBSCRIBERS. 


“(a) SUBSCRIBER REQUEST.—Upon request by a cable service 
subscriber, a cable operator shall, without charge, fully scramble 
or otherwise fully block the audio and video programming of each 
channel carrying such programming so that one not a subscriber 
does not receive it. 

“(b) DEFINITION.—As used in this section, the term ‘scramble’ 
means to rearrange the content of the signal of the programming 
so that the programming cannot be viewed or heard in an under- 
standable manner.”. 


SEC. 505. SCRAMBLING OF SEXUALLY EXPLICIT ADULT VIDEO SERVICE 
PROGRAMMING. 


(a) REQUIREMENT.—Part IV of title VI (47 U.S.C. 551 et seq.), 
as amended by this Act, is further amended by adding at the 
end the following: 


“SEC. 641. SCRAMBLING OF SEXUALLY EXPLICIT ADULT VIDEO SERV- 
ICE PROGRAMMING. 


“(a) REQUIREMENT.—In providing sexually explicit adult 
programming or other programming that is indecent on any channel 
of its service primarily dedicated to sexually-oriented programming, 
a multichannel video peramnuns distributor shall fully scramble 
or otherwise fully block the video and audio portion of such channel 
so that one not a subscriber to such channel or programming 
does not receive it. 

“(b) IMPLEMENTATION.—Until a multichannel video program- 
ming distributor complies with the requirement set forth in sub- 
section (a), the distributor shall limit the access of children to 
the programming referred to in that subsection by not providing 
such programming during the hours of the day (as determined 
by the Commission) when a significant number of children are 
likely to view it. 

“(c) DEFINITION.—As used in this section, the term ‘scramble’ 
means to rearrange the content of the signal of the programming 
so that the programming cannot be viewed or heard in an under- 
standable manner.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect 30 days after the date of enactment of this Act. 


SEC. 506. CABLE OPERATOR REFUSAL TO CARRY CERTAIN PROGRAMS. 


(a) PUBLIC, EDUCATIONAL, AND GOVERNMENTAL CHANNELS.— 
Section 611(e) (47 U.S.C. 531(e)) is amended by inserting before 
the period the following: “, except a cable operator may refuse 
to transmit any public access program or portion of a public access 
program which contains obscenity, indecency, or nudity”. 
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(b) CABLE CHANNELS FOR COMMERCIAL UsE.—Section 612(c)(2) 
(47 U.S.C. 532(c)(2)) is amended by striking “an operator” and 
inserting “a cable operator may refuse to transmit any leased access 
program or portion of a ee access program which contains 
obscenity, indecency, or nudity and 


SEC. 507. CLARIFICATION OF CURRENT LAWS REGARDING COMMU- 
NICATION OF OBSCENE MATERIALS THROUGH THE USE 
OF COMPUTERS. 


(a) IMPORTATION OR TRANSPORTATION.—Section 1462 of title 
18, United States Code, is amended— 

(1) in the first agp ag paragraph, by inserting “or 
interactive computer service (as ed in section 230(e)(2) 
of the Communications Act of 1934)” after “carrier”; and 

(2) in the second undesignated par pa aph— 

(A) by inserting “or receives,” ™ after “takes”; 

(B) by inserting “or interactive computer service (as 
defined in section 230(e)(2) of the Communications Act 
of 1934)” after “common carrier”; and 

(C) by inserting “or importation” after “carriage”. 

(b) TRANSPORTATION FOR PURPOSES OF SALE OR ISTRIBU- 
TION.—The first undesignated paragraph of section 1465 of title 
18, United States Code, is amended— 

(1) by striking “transports in” and inserting “transports 
or travels in, or uses a facility or means of,”; 

(2) by imserting “or an interactive computer service (as 
defined in section 230(e)(2) of the Communications Act of 1934) 
in or affecting such commerce” after “foreign commerce” the 
first place it appears; 

(3) by striking “, or knowingly travels in” and all that 
follows through “obscene material in interstate or foreign com- 
merce,” and inserting “of”. 

(c) INTERPRETATION.—The amendments made by this section 18 USC 1462 
are clarifying and shall not be interpreted to limit or repeal any ote. 

rohibition contained in sections 1462 and 1465 of title 18, United 
tates Code, before such amendment, under the rule established 
in United States v. Alpers, 338 U.S. 680 (1950). 


SEC. 508. COERCION AND ENTICEMENT OF MINORS. 


Section 2422 of title 18, United States Code, is amended— 
(1) by inserting “(a)” before “Whoever knowingly”; and 
(2) by adding at the end the following: 

“(b) Whoever, Neg any facility or means of interstate or foreign 
commerce, including the mail, or within the special maritime and 
territorial jurisdiction of the United States, knowingly persuades, 
induces, entices, or coerces any individual who has not attained 
the age of 18 years to engage in prostitution or any sexual act 
for which any person may be criminally prosecuted, or attempts 
to do so, shall be fined under this title or imprisoned not more 
than 10 years, or both.”. 


SEC. 509. ONLINE FAMILY EMPOWERMENT. 


Title II of the Communications Act of 1934 (47 U.S.C. 201 
et seq.) is amended by adding at the end the following new section: 


“SEC. 230. PROTECTION FOR PRIVATE BLOCKING AND SCREENING OF 47 USC 230. 
OFFENSIVE MATERIAL, 


“(a) FINDINGS.—The Congress finds the following: 
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“(1) The rapidly developing array of Internet and other 
interactive computer services available to individual Americans 
represent an extraordinary advance in the availability of edu- 
cational and informational resources to our citizens. 

“(2) These services offer users a great degree of control 
over the information that they receive, as well as the potential 
for even greater control in the future as technology develops. 

*(3) The Internet and other interactive computer services 
offer a forum for a true diversity of political discourse, unique 
opportunities for cultural development, and myriad avenues 
for intellectual activity. 

“(4) The Internet and other interactive computer services 
have flourished, to the benefit of all Americans, with a mini- 
mum of government regulation. 

“(5) Increasingly Americans are relying on interactive 
media for a variety of political, educational, cultural, and enter- 
tainment services. 

“(b) PoLicy.—It is the policy of the United States— 

“(1) to promote the continued development of the Internet 
paste other interactive computer services and other interactive 
media; 

“(2) to preserve the vibrant and competitive free market 
that presently exists for the Internet and other interactive 
computer services, unfettered by Federal or State regulation; 

“(3) to encourage the development of technologies which 
maximize user control over what information is received by 
individuals, families, and schools who use the Internet and 
other interactive computer services; 

“(4) to remove disincentives for the development and utili- 
zation of blocking and filtering technologies that empower par- 
ents to restrict their children’s access to objectionable or 
inappropriate online material; and 

“(5) to ensure vigorous enforcement of Federal criminal 
laws to deter and punish trafficking in obscenity, stalking, 
and harassment by means of computer. 

“(c) PROTECTION FOR ‘GOOD SAMARITAN’ BLOCKING AND SCREEN- 


ING OF OFFENSIVE MATERIAL.— 


“(1) TREATMENT OF PUBLISHER OR SPEAKER.—No provider 
or user of an interactive computer service shall be treated 
as the publisher or speaker of any information provided by 
another information content provider. 

“(2) CIVIL LIABILITY.—No provider or user of an interactive 
computer service shall be held liable on account of— 

“(A) any action voluntarily taken in good faith to 
restrict access to or availability of material that the pro- 
vider or user considers to be obscene, lewd, lascivious, 
filthy, excessively violent, harassing, or otherwise objection- 
able, whether or not such material is constitutionally pro- 
tected; or 

“(B) any action taken to enable or make available 
to information content providers or others the technical 
means to restrict access to material described in paragraph 


(1). 
“(d) EFFECT ON OTHER LAWs.— 

“(1) NO EFFECT ON CRIMINAL LAW.—Nothing in this section 
shall be construed to impair the enforcement of section 223 
of this Act, chapter 71 (relating to obscenity) or 110 (relating 
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to sexual exploitation of children) of title 18, United States 
Code, or any other Federal criminal statute. 

“(2) NO EFFECT ON INTELLECTUAL PROPERTY LAW.—Nothing 
in this section shall be construed to limit or expand any law 
pertaining to intellectual property. 

“(3) STATE LAW.—Nothing in this section shall be construed 
to prevent any State from enforcing any State law that is 
consistent with this section. No cause of action may be brought 
and no liability may be imposed under any State or local 
law that is inconsistent with this section. 

“(4) NO EFFECT ON COMMUNICATIONS PRIVACY LAW.—Noth- 
ing in this section shall be construed to limit the application 
oft the Electronic Communications Privacy Act of 1986 or any 
the amendments made by such Act, or any similar State 
aw. 

“(e) DEFINITIONS.—As used in this section: 

“(1) INTERNET.—The term ‘Internet’ means the _inter- 
national computer network of both Federal and non-Federal 
interoperable packet switched data networks. 

“(2) INTERACTIVE COMPUTER SERVICE.—The term ‘inter- 
active computer service’ means any information service, system, 
or access software provider that provides or enables computer 
access by multiple users to a computer server, including specifi- 
cally a service or system that provides access to the Internet 
and such systems operated or services offered by libraries or 
educational institutions. 

“(3) INFORMATION CONTENT PROVIDER.—The term ‘informa- 
tion content provider’ means any person or entity that is respon- 
sible, in whole or in part, for the creation or development 
of information provided through the Internet or any other inter- 
active computer service. 

“(4) ACCESS SOFTWARE PROVIDER.—The term ‘access soft- 
ware provider’ means a provider of software (including client 
or server software), or enabling tools that do any one or more 
of the following: 

“(A) filter, screen, allow, or disallow content; 

“(B) pick, choose, analyze, or digest content; or 

“(C) transmit, receive, display, forward, cache, search, 
subset, organize, reorganize, or translate content.”. 


Subtitle B—Violence 


SEC. 551. PARENTAL CHOICE IN TELEVISION PROGRAMMING. 


(a) FINDINGS.—The Congress makes the following findings: 47 USC 303 note. 

(1) Television influences children’s perception of the values 
and behavior that are common and acceptable in society. 

(2) Television station operators, cable television system 
operators, and video programmers should follow practices in 
connection with video programming that take into consideration 
that television broadcast and cable programming has estab- 
areas a uniquely pervasive presence in the lives of American 

en. 

(3) The average American child is exposed to 25 hours 
of television each week and some children are exposed to as 
much as 11 hours of television a day. 


110 STAT. 140 


47 USC 303 note. 
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(4) Studies have shown that children exposed to violent 
video programming at a young age have a higher tendency 
for violent and aggressive behavior later in life than children 
not so exposed, and that children exposed to violent video 
programming are prone to assume that acts of violence are 
acceptable behavior. 

(5) Children in the United States are, on average, exposed 
to an estimated 8,000 murders and 100,000 acts of violence 
on bea by the time the child completes elementary school. 

(6) Studies indicate that children are affected by the 
pervasiveness and casual treatment of sexual material on tele- 
vision, eroding the ability of parents to develop responsible 
attitudes and behavior in their children. 

(7) Parents express grave concern over violent and sexual 
video programming and strongly support technology that would 
give them greater control to block video programming in the 
home that they consider harmful to their children. 

(8) There is a compelling governmental interest in 
empowering parents to limit the negative influences of video 
programming that is harmful to children. 

(9) Providing parents with timely information about the 
nature of upcoming video programming and with the techno- 
logical tools that allow them easily to block violent, sexual, 
or other programming that they believe harmful to their chil- 
dren is a nonintrusive and narrowly tailored means of achieving 
that compelling governmental interest. 

(b) ESTABLISHMENT OF TELEVISION RATING CODE.— 

(1) AMENDMENT.—Section 303 (47 U.S.C. 303) is amended 
by adding at the end the following: 
“(w) Prescribe— 

“(1) on the basis of recommendations from an advisory 
committee established by the Commission in accordance with 
section 551(b)(2) of the Telecommunications Act of 1996, guide- 
lines and recommended procedures for the identification and 
rating of video programming that contains sexual, violent, or 
other indecent material about which parents should be informed 
before it is displayed to children: Provided, That nothing in 
this paragraph shall be construed to authorize any rating of 
video programming on the basis of its political or religious 
content; and 

“(2) with respect to any video programming that has been 
rated, and in consultation with the television industry, rules 
requiring distributors of such video programming to transmit 
such rating to permit parents to block the display of video 
programming that they have determined is inappropriate for 
their children.”. 

(2) ADVISORY COMMITTEE REQUIREMENTS.—In establishing 
an advisory committee for purposes of the amendment made 
by paragraph (1) of this subsection, the Commission shall— 

(A) ensure that such committee is composed of parents, 
television broadcasters, television programming producers, 
cable operators, appropriate public interest groups, and 
other interested individuals from the private sector and 
is fairly balanced in terms of political affiliation, the points 
of view represented, and the functions to be performed 
by the committee; 
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(B) provide to the committee such staff and resources 
as may be necessary to permit it to perform its functions 
efficiently and promptly; and 

(C) require the committee to submit a final report Reports. 
of its recommendations within one year after the date 
of the appointment of the initial members. 

(c) REQUIREMENT FOR MANUFACTURE OF TELEVISIONS THAT 
BLOocK PROGRAMS.—Section 303 (47 U.S.C. 303), as amended by 
subsection (a), is further amended by adding at the end the follow- 
ing: 

“(x) Require, in the case of an apparatus designed to receive 
television signals that are shipped in interstate commerce or manu- 
factured in the United States and that have a picture screen 13 
inches or greater in size (measured diagonally), that such apparatus 
be equipped with a feature designed to enable viewers to block 
display of all programs with a common rating, except as otherwise 
permitted by regulations pursuant to section 330(c)(4).”. 

(d) SHIPPING OF TELEVISIONS THAT BLOCK PROGRAMS.— 

(1) REGULATIONS.—Section 330 (47 U.S.C. 330) is amend- 
4 by redesignating subsection (c) as subsection (d); 
an 

(B) by adding after subsection (b) the following new 
subsection (c): 

“(c)(1) Except as provided in paragraph (2), no person shall 
ship in interstate commerce or manufacture in the United States 
any apparatus described in section 303(x) of this Act except in 
accordance with rules prescribed by the Commission pursuant to 
the authority granted by that section. 

“(2) This subsection shall not apply to carriers transporting 
apparatus referred to in Laren age (1) without trading in it. 

“(3) The rules prescribed by the Commission under this sub- 
section shall provide for the oversight by the Commission of the 
adoption of standards by industry for blocking technology. Such 
rules shall require that all such apparatus be able to receive the 
rating signals which have been transmitted by way of line 21 
of the vertical blanking interval and which conform to the signal 
and blocking specifications established by industry under the super- 
vision of the Commission. 

“(4) As new video technology is developed, the Commission 
shall take such action as the Commission determines appropriate 
to ensure that blocking service continues to be available to consum- 
ers. If the Commission determines that an alternative blocking 
satin. exists that— 

(A) enables parents to block programming based on identi- 
fying programs without ratings, 
2B) is is available to consumers at a cost which is comparable 
to the cost of technology that aio parents to block program- 
ming based on common ratings, an 
“(C) will allow parents to block a broad range of programs 
on a multichannel system as effectively and as easily as tech- 
nology that allows parents to block programming based on 
common ratings 
the Commission shall amend the rules prescribed pursuant to sec- 
tion 303(x) to require that the apparatus described in such section 
be equipped with either the blocking technology described in such 
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47 USC 330. 


47 USC 303 note. 


47 USC 308 note. 


47 USC 223 note. 


section or the alternative blocking technology described in this 
paragraph.”. 

(2) CONFORMING AMENDMENT.—Section 330(d), as redesig- 
nated by subsection (d)(1)(A), is amended by striking “section 
303(s), and section 303(u)” and inserting in lieu thereof “and 
sections 303(s), 303(u), and 303(x)”. 

(e) APPLICABILITY AND EFFECTIVE DATES.— 

(1) APPLICABILITY OF RATING PROVISION.—The amendment 
made by subsection (b) of this section shall take effect 1 year 
after the date of enactment of this Act, but only if the Commis- 
sion determines, in consultation with appropriate public 
interest groups and interested individuals from the private 
sector, that distributors of video programming have not, by 
such date— 

(A) established voluntary rules for rating video 
programming that contains sexual, violent, or other inde- 
cent material about which parents should be informed 
before it is displayed to children, and such rules are accept- 
able to the Commission; and 

(B) agreed voluntarily to broadcast signals that contain 
ratings of such programming. 

(2) EFFECTIVE DATE OF MANUFACTURING PROVISION.—In 

rescribing regulations to implement the amendment made 

b subsection (c), the Federal Communications Commission 
shall, after consultation with the television manufacturing 
industry, specify the effective date for the applicability of the 
requirement to the apparatus covered by such amendment, 
which date shall not be less than two years after the date 
of enactment of this Act. 


SEC. 552. TECHNOLOGY FUND. 


It is the policy of the United States to encourage broadcast 
television, cable, satellite, syndication, other video programmin 
distributors, and relevant related industries (in consultation wit’ 
appropriate public interest groups and interested individuals from 
the private sector) to— 

(1) establish a technology fund to encourage television and 
electronics equipment manufacturers to facilitate the develop- 
ment of technology which would empower parents to block 
programming they deem inappropriate for their children and 
to encourage the availability thereof to low income parents; 

(2) report to the viewing public on the status of the develop- 
ment of affordable, easy to use blocking technology; and 

(3) establish and promote effective procedures, standards, 
systems, advisories, or other mechanisms for ensuring that 
users have easy and complete access to the information nec- 
essary to effectively utilize blocking technology and to encour- 
age the availability thereof to low income parents. 


Subtitle C—Judicial Review 


SEC. 561. EXPEDITED REVIEW. 


(a) THREE-JUDGE DISTRICT COURT HEARING.—Notwithstanding 
any other provision of law, any civil action challenging the constitu- 
hoagie on its face, of this title or any amendment made by 
this title, or any provision thereof, shall be heard by a district 
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court of 3 judges convened pursuant to the provisions of section 
2284 of title 28, United States Code. 

(b) APPELLATE REVIEW.—Notwithstanding any other provision 
of law, an interlocutory or final judgment, decree, or order of the 
court of 3 judges in an action under subsection (a) holding this 
title or an amendment made by this title, or any provision thereof, 
unconstitutional shall be reviewable as a matter of right by direct 
appeal to the Supreme Court. Any such appeal shall be filed not 
more than 20 days after entry of such judgment, decree, or order. 


TITLE VI—EFFECT ON OTHER LAWS 47 USC 152 note. 


SEC. 601. APPLICABILITY OF CONSENT DECREES AND OTHER LAW. 


(a) APPLICABILITY OF AMENDMENTS TO FUTURE CONDUCT.— 
(1) AT&T CONSENT DECREE.—Any conduct or activity that 
was, before the date of enactment of this Act, subject to any 
restriction or obligation imposed by the AT&T Consent Decree 
shall, on and after such date, be subject to the restrictions 
and Catenion imposed by the Communications Act of 1934 
as amended by this Act and shall not be subject to the restric- 
tions and the obligations imposed by such Consent Decree. 
(2) GTE CONSENT DECREE.—Any conduct or activity that 
was, before the date of enactment of this Act, subject to any 
restriction or obligation er ag by the GTE Consent Decree 
shall, on and after such date, be subject to the restrictions 
and obligations imposed by the Communications Act of 1934 
as amended by this Act and shall not be subject to the restric- 
tions and the obligations imposed by such Consent Decree. 
(3) MCCAW CONSENT DECREE.—Any conduct or activity that 
was, before the date of enactment of this Act, subject to any 
restriction or obligation imposed by the McCaw Consent Decree 
shall, on and after such date, be subject to the restrictions 
and obligations imposed by the Communications Act of 1934 
as amended by this Act and subsection (d) of this section 
and shall not be subject to the restrictions and the obligations 
imposed by such Consent Decree. 
(b) ANTITRUST LAWs.— 

(1) SAVINGS CLAUSE.—Except as provided in paragraphs 
(2) and (3), nothing in this Act or the amendments made 
by this Act shall be construed to modify, impair, or supersede 
the gers of ay of the antitrust laws. 

(2) REPEAL.—Subsection (a) of section 221 (47 U.S.C. 
221(a)) is repealed. 

(3) CLAYTON ACT.—Section 7 of the Clayton Act (15 U.S.C. 
18) is amended in the last paragraph by striking “Federal 
Communications Commission,”. 

(c) FEDERAL, STATE, AND LOCAL LAwW.— 

(1) No IMPLIED EFFECT.—This Act and the amendments 
made by this Act shall not be construed to modify, impair, 
or supersede Federal, State, or local law unless expressly so 
provided in such Act or amendments. 

(2) STATE TAX SAVINGS PROVISION.—Notwithstanding para- 
graph (1), nothing in this Act or the amendments made by 
this Act shall be construed to modify, impair, or supersede, 
or authorize the modification, impairment, or supersession of, 
any State or local law pertaining to taxation, except as provided 
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in sections 622 and 653(c) of the Communications Act of 1934 

and section 602 of this Act. 

(d) COMMERCIAL MOBILE SERVICE JOINT MARKETING.—Notwith- 
standing section 22.903 of the Commission’s regulations (47 C.F.R. 
22.903) or any other Commission regulation, a Bell operating com- 
pany or any other company may, except as provided in sections 
271(e)(1) and 272 of the Communications Act of 1934 as amended 
by this Act as they relate to wireline service, jointly market and 
sell commercial mobile services in conjunction with telephone 
exchange service, exchange access, intraLATA telecommunications 
service, interLATA telecommunications service, and information 
services. 

(e) DEFINITIONS.—As used in this section: 

(1) AT&T CONSENT DECREE.—The term “AT&T Consent 
Decree” means the order entered August 24, 1982, in the anti- 
trust action styled United States v. Western Electric, Civil 
Action No. 82—0192, in the United States District Court for 
the District of Columbia, and includes any judgment or order 
be respect to such action entered on or after August 24, 

(2) GTE CONSENT DECREE.—The term “GTE Consent 
Decree” means the order entered December 21, 1984, as 
restated January 11, 1985, in the action styled United States 
v. GTE Corp., Civil Action No. 83-1298, in the United States 
District Court for the District of Columbia, and any judgment 
or order with respect to such action entered on or after Decem- 
ber 21, 1984. 

(3) McCAW CONSENT DECREE.—The term “McCaw Consent 
Decree” means the proposed consent decree filed on July 15, 
1994, in the antitrust action styled United States v. AT&T 
Corp. and McCaw Cellular Communications, Inc., Civil Action 
No. 94—01555, in the United States District Court for the Dis- 
trict of Columbia. Such term includes any stipulation that 
the parties will abide by the terms of such proposed consent 
decree until it is entered and any order entering such proposed 
consent decree. 

(4) ANTITRUST LAWS.—The term “antitrust laws” has the 
meaning given it in subsection (a) of the first section of the 
Clayton Act (15 U.S.C. 12(a)), except that such term includes 
the Act of June 19, 1936 (49 Stat. 1526; 15 U.S.C. 13 et 
seq.), commonly known as the Robinson-Patman Act, and sec- 
tion 5 of the Federal Trade Commission Act (15 U.S.C. 45) 
to the extent that such section 5 applies to unfair methods 
of competition. 


SEC. 602. PREEMPTION OF LOCAL TAXATION WITH RESPECT TO 
DIRECT-TO-HOME SERVICES. 


(a) PREEMPTION.—A provider of direct-to-home satellite service 
shall be exempt from the collection or remittance, or both, of any 
tax or fee imposed by any local taxing jurisdiction on direct-to- 
home satellite service. 

(b) DEFINITIONS.—For the purposes of this section— 

(1) DIRECT-TO-HOME SATELLITE SERVICE.—The term “direct- 
to-home satellite service” means only programming transmitted 
or broadcast by satellite directly to the subscribers’ premises 
without the use of ground receiving or distribution equipment, 
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except at the subscribers’ premises or in the uplink process 

to the satellite. 

(2) PROVIDER OF DIRECT-TO-HOME SATELLITE SERVICE.—For 
purposes of this section, a “provider of direct-to-home satellite 
service” means a person who transmits, broadcasts, sells, or 
distributes direct-to-home satellite service. 

(3) LOCAL TAXING JURISDICTION.—The term “local taxing 
jurisdiction” means any municipality, city, county, township, 
parish, transportation district, or assessment jurisdiction, or 
any other local jurisdiction in the territorial jurisdiction of 
the United States with the authority to impose a tax or fee, 
but does not include a State. 

(4) STATE.—The term “State” means any of the several 
States, the District of Columbia, or any territory or possession 
of the United States. 

(5) TAX OR FEE.—The terms “tax” and “fee” mean any 
local sales tax, local use tax, local intangible tax, local income 
tax, business license tax, utility tax, privilege tax, gross receipts 
tax, excise tax, franchise fees, local telecommunications tax, 
or any other tax, license, or fee that is imposed for the privilege 
of doing business, regulating, or raising revenue for a local 
taxing jurisdiction. 

(c) PRESERVATION OF STATE AUTHORITY.—This section shall 
not be construed to prevent taxation of a provider of direct-to- 
home satellite service by a State or to prevent a local taxing 
jurisdiction from receiving revenue derived from a tax or fee 
imposed and collected by a State. 


TITLE VII—MISCELLANEOUS 
PROVISIONS 


SEC. 701. PREVENTION OF UNFAIR BILLING PRACTICES FOR INFORMA- 
TION OR SERVICES PROVIDED OVER TOLL-FREE TELE- 
PHONE CALLS. 


(a) PREVENTION OF UNFAIR BILLING PRACTICES.— 
(1) IN GENERAL.—Section 228(c) (47 U.S.C. 228(c)) is 
amended— 
(A) by striking out subparagraph (C) of paragraph 
(7) and inserting in lieu thereof the following: 
“(C) the calling party being charged for information 
conveyed during the call unless— 
“G) the calling party has a written agreement 
(including an agreement transmitted through elec- 
tronic medium) that meets the requirements of para- 
graph (8); or 
“(ii) the calling party is charged for the information 
in accordance with paragraph (9); or”; 
(B)(i) by striking “or” at the end of subparagraph (C) 
of such paragraph; 
(ii) by striking the period at the end of subparagraph 
ee such paragraph and inserting a semicolon and “or”; 
an 


(iii) by adding at the end thereof the following: 

“(E) the calling p being assessed, by virtue of being 
asked to connect or otherwise transfer to a pay-per-call 
service, a charge for the call.”; and 
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(C) by adding at the end the following new paragraphs: 

“(8) SUBSCRIPTION AGREEMENTS FOR BILLING FOR INFORMA- 
TION PROVIDED VIA TOLL-FREE CALLS.— 

“(A) IN GENERAL.—For purposes of paragraph (7)(C)(i), 
a written subscription does not meet the requirements 
of this paragraph unless the agreement specifies the mate- 
rial terms and conditions under which the information 
is offered and includes— 

“(i) the rate at which charges are assessed for 
the information; 

“(ii) the information provider’s name; 

“Gii) the information provider’s business address; 

“(iv) the information provider’s regular business 
telephone number; 

“(v) the information provider’s agreement to notify 
the subscriber at least one billing cycle in advance 
of all future changes in the rates charged for the 
information; and 

“(vi) the subscriber’s choice of payment method, 
which may be by direct remit, debit, prepaid account, 
phone bill, or credit or calling card. 

“(B) BILLING ARRANGEMENTS.—If a subscriber elects, 
pursuant to subparagraph (A)(vi), to pay by means of a 
phone bill— 

“(i) the agrecnens shall clearly explain that the 
subscriber will be assessed for calls made to the 
information service from the subscriber’s phone line; 

“(ii) the phone bill shall include, in prominent type, 
the following disclaimer: 

‘Common carriers may not disconnect local or 
long distance telephone service for failure to pay 
disputed charges for information services.’; and 
“(ii1) the phone bill shall clearly list the 800 num- 

ber dialed. 

“(C) USE OF PINS TO PREVENT UNAUTHORIZED USE.— 
A written agreement does not meet the requirements of 
this paragraph unless it— 

(i) includes a unique personal identification num- 
ber or other subscriber-specific identifier and requires 
a subscriber to use this number or identifier to obtain 
access to the information provided and _ includes 
instructions on its use; and 

“(ii) assures that any charges for services accessed 
by use of the subscriber’s personal identification num- 
ber or subscriber-specific identifier be assessed to 
subscriber’s source of payment elected pursuant to 
subparagraph (A)(vi). 

“(D) EXCEPTIONS.—Notwithstanding paragraph (7)(C), 
a written agreement that meets the requirements of this 
paragraph is not required— 

“i) for calls utilizing telecommunications devices 
for the deaf; 

“Gi) for directory services provided by a common 
carrier or its affiliate or by a local exchange carrier 
or its affiliate; or 

“Gii) for any purchase of goods or of services that 
are not information services. 
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“(E) TERMINATION OF SERVICE.—On receipt by a com- 
mon carrier of a complaint by any person that an informa- 
tion provider is in violation of the provisions of this section, 
a carrier shall— 

“(i) promptly investigate the complaint; and 

“(ii) if the carrier reasonably determines that the 
complaint is valid, it may terminate the provision of 
service to an information provider unless the provider 
supplies evidence of a written agreement that meets 
the requirements of this section. 

“(F) TREATMENT OF REMEDIES.—The remedies provided 
in this peregreph are in addition to any other remedies 
that are available under title V of this Act. 

“(9) CHARGES BY CREDIT, PREPAID, DEBIT, CHARGE, OR CALL- 
ING CARD IN ABSENCE OF AGREEMENT.—For purposes of para- 
seeps (7)(C)Gi), a calling p is not charged in accordance 
with this paragraph ess the calling party is charged by 
means of a credit, prepaid, debit, charge, or calling card and 
the information service provider includes in response to each 
call an introductory disclosure message that— 

“(A) clearly states that there is a charge for the call; 

“(B) clearly states the service’s total cost per minute 
and any other fees for the service or for any service to 
which the caller may be transferred; 

“(C) explains that the charges must be billed on either 
a credit, prepaid, debit, charge, or calling card; 

“(D) asks the caller for the card number; 

“(E) clearly states that charges for the call begin at 
the end of the introductory message; and 

“(F) clearly states that the caller can hang up at or 
before the end of the introductory message without incur- 
ring any charge whatsoever. 

“(10) BYPASS OF INTRODUCTORY DISCLOSURE MESSAGE.— 
The requirements of paragraph (9) shall not apply to calls 
from repeat callers using a bypass mechanism to avoid listening 
to the introductory message: Provided, That information provid- 
ers shall disable such a bypass mechanism after the institution 
of any price increase and for a period of time determined 
to be sufficient by the Federal Trade Commission to give callers 
adequate and sufficient notice of a price increase. 

(11) DEFINITION OF CALLING CARD.—As used in this sub- 
section, the term ‘calling card’ means an identifying number 
or code unique to the individual, that is issued to the individual 
by a common carrier and enables the individual to be charged 
by means of a phone bill for charges incurred independent 
of where the call originates.”. 

(2) REGULATIONS.—The Federal Communications Commis- 47 USC 228 note. 
sion shall revise its regulations to comply with the amendment 
made by paragraph (1) not later than 180 days after the date 
of enactment of this Act. 

(8) EFFECTIVE DATE.—The amendments made by paragraph 47 USC 228 note. 
(1) shall take effect on the date of enactment of this Act. 
(b) CLARIFICATION OF “PAY-PER-CALL SERVICES”.— 

(1) TELEPHONE DISCLOSURE AND DISPUTE RESOLUTION 
ACT.—Section 204(1) of the Telephone Disclosure and Dispute 
eo Act (15 U.S.C. 5714(1)) is amended to read as fol- 
ows: 
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47 USC 222. 


“(1) The term ‘pay-per-call services’ has the meaning pro- 
vided in section 228(i) of the Communications Act of 1934, 
except that the Commission by rule may, notwithstanding sub- 
paragraphs (B) and (C) of section 228(i)(1) of such Act, extend 
such definition to other similar services providing audio 
information or audio entertainment if the Commission deter- 
mines that such services are susceptible to the unfair and 
deceptive practices that are prohibited by the rules prescribed 
pursuant to section 201(a).”. 

(2) COMMUNICATIONS ACT.—Section 228(i)(2) (47 U.S.C. 
228(i)(2)) is amended by striking “or any service the charge 
for which is tariffed,”. 

SEC. 702. PRIVACY OF CUSTOMER INFORMATION. 


Title II is amended by inserting after section 221 (47 U.S.C. 
221) the following new section: 


“SEC. 222. PRIVACY OF CUSTOMER INFORMATION. 


“(a) IN GENERAL.—Every telecommunications carrier has a duty 
to protect the confidentiality of proprietary information of, and 
relating to, other telecommunication carriers, equipment manufac- 
turers, and customers, including telecommunication carriers resell- 
ing telecommunications services provided by a telecommunications 
carrier. 

“(b) CONFIDENTIALITY OF CARRIER INFORMATION.—A _tele- 
communications carrier that receives or obtains proprietary 
information from another carrier for purposes of providing any 
telecommunications service shall use such information only for such 
parpese, and shall not use such information for its own marketing 
efforts. 

“(c) CONFIDENTIALITY OF CUSTOMER PROPRIETARY NETWORK 
INFORMATION.— 

“(1) PRIVACY REQUIREMENTS FOR TELECOMMUNICATIONS 
CARRIERS.—Except as required by law or with the approval 
of the customer, a telecommunications carrier that receives 
or obtains customer proprietary network information by virtue 
of its provision of a telecommunications service shall only use, 
disclose, or permit access to individually identifiable customer 
proprietary network information in its provision of (A) the 
telecommunications service from which such information is 
derived, or (B) services necessary to, or used in, the provision 
of such telecommunications service, including the publishing 
of directories. 

“(2) DISCLOSURE ON REQUEST BY CUSTOMERS.—A tele- 
communications carrier shall disclose customer proprietary net- 
work information, upon affirmative written request by the cus- 
tomer, to any person designated by the customer. 

“(3) AGGREGATE CUSTOMER INFORMATION.—A telecommuni- 
cations carrier that receives or obtains customer proprietary 
network information by virtue of its provision of a telecommuni- 
cations service may use, disclose, or permit access to aggregate 
customer information other than for the purposes described 
in paragraph (1). A local exchange carrier may use, disclose, 
or permit access to aggregate customer information other than 
for purposes described in paragraph (1) only if it provides 
such aggregate information to other carriers or persons on 
reasonable and nondiscriminatory terms and conditions upon 
reasonable request therefor. 
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“(d) EXCEPTIONS.—Nothing in this section prohibits a tele- 
communications carrier from using, disclosing, or permitting access 
to customer proprietary network information obtained from its cus- 
tomers, either directly or indirectly through its agents— 

“(1) to initiate, render, bill, and collect for telecommuni- 
cations services; 

“(2) to protect the rights or property of the carrier, or 
to protect users of those services maid ps a carriers from fraudu- 
lent, abusive, or unlawful use of, or subscription to, such serv- 
ices; or 

“(3) to provide any inbound telemarketing, referral, or 
administrative services to the customer for the duration of 
the call, if such call was initiated by the customer and the 
customer approves of the use of such information to provide 
such service. 

“(e) SUBSCRIBER LIST INFORMATION.—Notwithstanding sub- 
sections (b), (c), and (d), a telecommunications carrier that provides 
telephone exchange service shall provide subscriber list information 
gathered in its capacity as a provider of such service on a timely 
and unbundled basis, under nondiscriminatory and reasonable 
rates, terms, and conditions, to any person upon request for the 
purpose of publishing directories in any format. 

“(f) DEFINITIONS.—As used in this section: 

“(1) CUSTOMER PROPRIETARY NETWORK INFORMATION.—The 
term ‘customer proprietary network information’ means— 

“(A) inforinatian that relates to the quantity, technical 
configuration, type, destination, and amount of use of a 
telecommunications service subscribed to by any customer 
of a telecommunications carrier, and that is made available 
to the carrier by the customer solely by virtue of the 
carrier-customer relationship; and 

“(B) information contained in the bills pertaining to 
telephone exchange service or telephone toll service 
received by a customer of a carrier; 

except that such term does not include subscriber list informa- 

tion. 

“(2) AGGREGATE INFORMATION.—The term ‘aggregate cus- 
tomer information’ means collective data that relates to a group 
or category of services or customers, from which individual 
customer identities and characteristics have been removed. 

“(3) SUBSCRIBER LIST INFORMATION.—The term ‘subscriber 
list information’ means any information— 

“(A) identifying the listed names of subscribers of a 
carrier and such subscribers’ telephone numbers, addresses, 
or primary advertising classifications (as such classifica- 
tions are assigned at the time of the establishment of 
such service), or any combination of such listed names, 
numbers, addresses, or classifications; and 

“(B) that the carrier or an affiliate has published, 
caused to be published, or accepted for publication in any 
directory format.”. 


SEC. 703, POLE ATTACHMENTS. 


Section 224 (47 U.S.C. 224) is amended— 

(1) in subsection (a1), by striking the first sentence and 
inserting the following: “The term ‘utility’ means any person 
who is a local exchange carrier or an electric, gas, water, 
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Applicability. 


Regulations. 


Effective date. 


steam, or other public utility, and who owns or controls poles, 

ducts, conduits, or rights-of-way used, in whole or in part, 

for any wire communications.”; 

(2) in subsection (a)(4), by inserting after “system” the 
following: “or provider of telecommunications service”; 

(3) by inserting after subsection (a)(4) the following: 

“(5) For purposes of this section, the term ‘telecommuni- 
cations carrier’ (as defined in section 3 of this Act) does not 
include any incumbent local exchange carrier as defined in 
section 251(h).”; 

(4) by inserting after “conditions” in subsection (c)(1) a 
comma and the following: “or access to poles, ducts, conduits, 
and rights-of-way as provided in subsection (f),”; 

(5) in subsection (c)(2)(B), by striking “cable television serv- 
ices” and inserting “the services offered via such attachments”; 

(6) by inserting after subsection (d)(2) the following: 

“(3) This subsection shall apply to the rate for any pole attach- 
ment used by a cable television system solely to provide cable 
service. Until the effective date of the regulations required under 
subsection (e), this subsection shall also apply to the rate for any 
pole attachment used by a cable system or any telecommunications 
carrier (to the extent such carrier is not a party to a pole attachment 
agreement) to provide any telecommunications service.”; and 

(7) by adding at the end thereof the following: 

“(e)(1) The Commission shall, no later than 2 years after the 
date of enactment of the Telecommunications Act of 1996, prescribe 
regulations in accordance with this subsection to govern the charges 
for pole attachments used by telecommunications carriers to provide 
telecommunications services, when the parties fail to resolve a 
dispute over such charges. Such regulations shall ensure that a 
utility charges just, reasonable, and nondiscriminatory rates for 
pole attachments. 

“(2) A utility shall apportion the cost of providing space on 
a pole, duct, conduit, or right-of-way other than the usable space 
among entities so that such apportionment equals two-thirds of 
the costs of providing space other than the usable space that would 
be allocated to such entity under an equal apportionment of such 
costs among all attaching entities. 

“(3) A utility shall apportion the cost of providing usable space 
among all entities according to the percentage of usable space 
required for each entity. 

“(4) The regulations required under paragraph (1) shall become 
effective 5 years after the date of enactment of the Telecommuni- 
cations Act of 1996. Any increase in the rates for pole attachments 
that result from the adoption of the regulations required by this 
subsection shall be phased in equal annual increments over a 
period of 5 years beginning on the effective date of such regulations. 

“(f)(1) A utility shall provide a cable television system or any 
telecommunications carrier with nondiscriminatory access to any 
pole, duct, conduit, or right-of-way owned or controlled by it. 

“(2) Notwithstanding paragraph (1), a utility providing electric 
service may deny a cable television system or any telecommuni- 
cations carrier access to its poles, ducts, conduits, or rights-of- 
way, on a non-discriminatory basis where there is insufficient capac- 
ity and for reasons of safety, reliability and generally applicable 
engineering purposes. 
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“(g) A utility that engages in the provision of telecommuni- 
cations services or cable services shall impute to its costs of provid- 
ing such services (and charge any affiliate, subsidiary, or associate 
company engaged in the provision of such services) an equal amount 
to the pole attachment rate for which such company would be 
liable under this section. 

“(h) Whenever the owner of a pole, duct, conduit, or right- 
of-way intends to modify or alter nails pole, duct, conduit, or right- 
of-way, the owner shall provide written notification of such action 
to any entity that has obtained an attachment to such conduit 
or right-of-way so that such entity may have a reasonable oppor- 
tunity to add to or modify its existing attachment. Any entity 
that adds to or modifies its existing attachment after receiving 
such notification shall bear a proportionate share of the costs 
incurred by the owner in making such pole, duct, conduit, or right- 
of-way accessible. 

“Gj) An entity that obtains an attachment to a pole, conduit, 
or right-of-way shall not be required to bear any of the costs 
of rearranging or replacing its attachment, if such rearrangement 
or replacement is required as a result of an additional attachment 
or the modification of an existing attachment sought by any other 
wr pied (including the owner of such pole, duct, conduit, or right- 
of-way).”. 


SEC. 704. FACILITIES SITING; RADIO FREQUENCY EMISSION STAND- 
ARDS. 


(a) NATIONAL WIRELESS TELECOMMUNICATIONS SITING POL- 
Icy.—Section 332(c) (47 U.S.C. 332(c)) is amended by adding at 
the end the following new paragraph: 

“(7) PRESERVATION OF LOCAL ZONING AUTHORITY.— 

“(A) GENERAL AUTHORITY.—Except as provided in this 
paragraph, nothing in this Act shall limit or affect the 
authority of a State or local government or instrumentality 
thereof over decisions regarding the placement, construc- 
tion, and modification of personal wireless service facilities. 

“(B) LIMITATIONS.— 

“(i) The regulation of the placement, construction, 
and modification of personal wireless service facilities 
by any State or local government or instrumentality 
thereof— 

“(I) shall not unreasonably discriminate amon, 
providers of functionally equivalent services; an 

“(II) shall not prohibit or have the effect of 
prohibiting the provision of personal wireless serv- 
ices. 

“(ii) A State or local government or instrumentality 
thereof shall act on any request for authorization to 
place, construct, or modify personal wireless service 
facilities within a reasonable period of time after the 
request is duly filed with such government or 
instrumentality, taking into account the nature and 
scope of such request. 

“(@jii) Any decision by a State or local government Records. 
or instrumentality thereof to deny a request to place, 
construct, or modify personal wireless service facilities 
shall be in writing and supported by substantial evi- 
dence contained in a written record. 
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Courts. 


Rules. 


President. 


47 USC 332 note. 


“(iv) No State or local government or instrumental- 
ity thereof may regulate the placement, construction, 
and modification of personal wireless service facilities 
on the basis of the environmental effects of radio fre- 
quency emissions to the extent that such facilities com- 
ply with the Commission’s regulations concerning such 
emissions. 

“(v) Any person adversely affected by any final 
action or failure to act by a State or local government 
or any instrumentality thereof that is inconsistent with 
this subparagraph may, within 30 days after such 
action or failure to act, commence an action in any 
court of competent jurisdiction. The court shall hear 
and decide such action on an expedited basis. Any 
person adversely affected by an act or failure to act 
by a State or local government or any instrumentality 
thereof that is inconsistent with clause (iv) may peti- 
tion the Commission for relief. 

“(C) DEFINITIONS.—For purposes of this paragraph— 

“(i) the term ‘personal wireless services’ means 
commercial mobile services, unlicensed wireless serv- 
ices, and common carrier wireless exchange access 
services; 

“(ii) the term ‘personal wireless service facilities’ 
means facilities for the provision of personal wireless 
services; and 

“(iii) the term ‘unlicensed wireless service’ means 
the offering of telecommunications services using duly 
authorized devices which do not require individual 
licenses, but does not mean the provision of direct- 
to-home satellite services (as defined in section 
303(v)).”. 

(b) RADIO FREQUENCY EMISSIONS.—Within 180 days after the 
enactment of this Act, the Commission shall complete action in 
ET Docket 93-62 to prescribe and make effective rules regarding 
the environmental effects of radio frequency emissions. 

(c) AVAILABILITY OF PROPERTY.—Within 180 days of the enact- 
ment of this Act, the President or his designee shall prescribe 
procedures by which Federal departments and agencies may make 
available on a fair, reasonable, and nondiscriminatory basis, prop- 
erty, rights-of-way, and easements under their control for the place- 
ment of new telecommunications services that are dependent, in 
whole or in part, upon the utilization of Federal spectrum rights 
for the transmission or reception of such services. These procedures 
may establish a presumption that requests for the use of property, 
rights-of-way, and easements by duly authorized providers should 
be granted absent unavoidable direct conflict with the department 
or agency’s mission, or the current or planned use of the property, 
rights-of-way, and easements in question. Reasonable fees may 
be charged to providers of such telecommunications services for 
use of property, rights-of-way, and easements. The Commission 
shall provide technical support to States to encourage them to 
make property, rights-of-way, and easements under their jurisdic- 
tion available for such purposes. 
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SEC, 705. MOBILE SERVICES DIRECT ACCESS TO LONG DISTANCE CAR- 
RIERS. 


Section 332(c) (47 U.S.C. 332(c)) is amended by adding at 
the end the following new paragraph: 

“(8) MOBILE SERVICES ACCESS.—A person engaged in the 
provision of commercial mobile services, insofar as such person 
is so engaged, shall not be required to provide equal access 
to common carriers for the provision of telephone toll services. 
If the Commission determines that subscribers to such services Regulations. 
are denied access to the provider of telephone toll services 
of the subscribers’ choice, and that such denial is contrary 
to the public interest, convenience, and necessity, then the 
Commission shall prescribe regulations to afford subscribers 
unblocked access to the provider of telephone toll services of 
the subscribers’ choice through the use of a carrier identification 
code assigned to such provider or other mechanism. The 
requirements for unblocking shall not apply to mobile satellite 
services unless the Commission finds it to be in the public 
interest to apply such requirements to such services.”. 


SEC. 706. ADVANCED TELECOMMUNICATIONS INCENTIVES. 47 USC 157 note. 


(a) IN GENERAL.—The Commission and each State commission 
with regulatory jurisdiction over telecommunications services shall 
encourage the deployment on a reasonable and timely basis of 
advanced telecommunications capability to all Americans (including, 
in particular, elementary and secondary schools and classrooms) 
by utilizing, in a manner consistent with the public interest, conven- 
ience, and necessity, price cap regulation, regulatory forbearance, 
measures that promote competition in the local telecommunications 
market, or other regulating methods that remove barriers to infra- 
structure investment. 

(b) INquIRY.—The Commission shall, within 30 months after 
the date of enactment of this Act, and regularly thereafter, initiate 
a notice of inquiry concerning the availability of advanced tele- 
communications capability to all Americans (including, in particu- 
lar, elementary and secondary schools and classrooms) and shall 
complete the inquiry within 180 days after its initiation. In the 
inquiry, the Commission shall determine whether advanced tele- 
communications capability is being deployed to all Americans in 
a reasonable and timely fashion. If the Commission’s determination 
is negative, it shall take immediate action to accelerate deployment 
of such capability by removing barriers to infrastructure investment 
and by promoting competition in the telecommunications market. 

(c) DEFINITIONS.—F or purposes of this subsection: 

(1) ADVANCED TELECOMMUNICATIONS CAPABILITY.—The 
term “advanced telecommunications capability” is defined, with- 
out regard to any transmission media or technology, as high- 
speed, switched, broadband telecommunications capability that 
enables users to originate and receive high-quality voice, data, 
graphics, and video telecommunications using any technology. 

(2) ELEMENTARY AND SECONDARY SCHOOLS.—The term 

“elementary and secondary schools” means elementary and 

secondary schools, as defined in paragraphs (14) and (25), 

respectively, of section 14101 of the Elementary and Secondary 

Education Act of 1965 (20 U.S.C. 8801). 
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47 USC 614. 


SEC. 707. TELECOMMUNICATIONS DEVELOPMENT FUND. 


(a) DEPOSIT AND USE OF AUCTION ESCROW ACCOUNTS.—Section 
309(j)(8) (47 U.S.C. 309(j)(8)) is amended by adding at the end 
the following new subparagraph: 

“(C) DEPOSIT AND USE OF AUCTION ESCROW 
ACCOUNTS.—Any deposits the Commission may require for 
the qualification of any person to bid in a system of competi- 
tive bidding pursuant to this subsection shall be deposited 
in an interest bearing account at a financial institution 
designated for purposes of this subsection by the Commis- 
sion (after consultation with the Secretary of the Treasury). 
Within 45 days following the conclusion of the competitive 
bidding— 

“(i) the deposits of successful bidders shall be paid 
to the Treasury; 

“(ii) the deposits of unsuccessful bidders shall be 
returned to such bidders; and 

“(iii) the interest accrued to the account shall be 
transferred to the Telecommunications Development 

Fund established pursuant to section 714 of this Act.”. 

(b) ESTABLISHMENT AND OPERATION OF FUND.—Title VII is 
amended by inserting after section 713 (as added by section 305) 
the following new section: 


“SEC. 714. TELECOMMUNICATIONS DEVELOPMENT FUND. 


“(a) PURPOSE OF SECTION.—It is the purpose of this section— 
“(1) to promote access to capital for small businesses in 
order to enhance competition in the telecommunications indus- 


“(2) to stimulate new technology development, and promote 
employment and training; an 

“(3) to support universal service and promote delivery of 
telecommunications services to underserved rural and urban 
areas. 

“(b) ESTABLISHMENT OF FUND.—There is hereby established 
a body corporate to be known as the Telecommunications Develop- 
ment Fund, which shall have succession until dissolved. The Fund 
shall maintain its principal office in the District of Columbia and 
shall be deemed, for purposes of venue and jurisdiction in civil 
actions, to be a resident and citizen thereof. 

“(c) BOARD OF DIRECTORS.— 

“(1) COMPOSITION OF BOARD; CHAIRMAN.—The Fund shall 
have a Board of Directors which shall consist of 7 persons 
appointed by the Chairman of the Commission. Four of such 
directors shall be representative of the private sector and three 
of such directors shall be representative of the Commission, 
the Small Business Administration, and the Department of 
the Treasury, respectively. The Chairman of the Commission 
shall appoint one of the representatives of the private sector 
to serve as chairman of the Fund within 30 days after the 
date of enactment of this section, in order to facilitate rapid 
creation and implementation of the Fund. The directors shall 
include members with experience in a number of the following 
areas: finance, investment banking, government banking, 
oompnuninesins law and administrative practice, and public 
policy. 
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“(2) TERMS OF APPOINTED AND ELECTED MEMBERS.—The 
directors shall be eligible to serve for terms of 5 years, except 
of the initial members, as designated at the time of their 
appointment— 

“(A) 1 shall be eligible to service for a term of 1 
year; 
“(B) 1 shall be eligible to service for a term of 2 


ee: 
“(C) 1 shall be eligible to service for a term of 3 
ars, 
“(D) 2 shall be eligible to service for a term of 4 


“(E) 2 shall be eligible to service for a term of 5 
years (1 of whom shall bet the Ff Pewee 

Directors may continue to serve until their successors have 

been appointed and have qualified. 

“(3) MEETINGS AND FUNCTIONS OF THE BOARD.—The Board 
of Directors shall meet at the call of its Chairman, but at 
least quarterly. The Board shall determine the general policies 
which gee pee the operations of the Fund. The Chairman 
of the Bo shall, with the approval of the Board, select, 
appoint, and com ensate qualified persons to fill the offices 
as may be provided for in the bylaws, with such functions, 

wers, and duties as may be gender gh by the bylaws or 

y the Board of Directors, and suc oper shall be the officers 

of the Fund and shall discharge all such functions, powers, 
and duties. 

“(d) ACCOUNTS OF THE FUND.—The Fund shall maintain its 
accounts at a financial institution designated for purposes of this 
section by the Chairman of the Board (after consultation with 
the Commission and the Secretary of the Treasury). The accounts 
of the Fund shall consist of— 

“(1) interest transferred pursuant to section 309(j)(8)(C) 
of this Act; 

“(2) such sums as may be appropriated to the Commission 
for advances to the Fund; 

“(3) any contributions or donations to the Fund that are 
accepted by the Fund; and 

(4) any repayment of, or other payment made with respect 
I equity, or other extensions of credit made from the 


“(e) USE OF THE FUND.—AII moneys deposited into the accounts 
of the Fund shall be used solely for— 

“(1) the making of loans, investments, or other extensions 
of credits to eligible small businesses in accordance with sub- 
section (f); 

“(2) the provision of financial advice to eligible small 
businesses; 

“(3) expenses for the administration and management of 
the Fund (including salaries, expenses, and the rental or pur- 
chase of office space for the fund d); 

4 “(4) preparation of research, studies, or financial analyses; 


“(5) other services consistent with the purposes of this 

section. 
“(f) LENDING AND CREDIT OPERATIONS.—Loans or other exten- 
sions of credit from the Fund shall be made available in accordance 
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with the requirements of the Federal Credit Reform Act of 1990 
(2 U.S.C. 661 et seq.) and any other applicable law to an eligible 
small business on the basis of— 

“(1) the analysis of the business plan of the eligible small 
business; 

“(2) the reasonable availability of collateral to secure the 
loan or credit extension; 

“(3) the extent to which the loan or credit extension pro- 
motes the purposes of this section; and 

“(4) other lending policies as defined by the Board. 

“(g) RETURN OF ADVANCES.—Any advances appropriated pursu- 
ant to subsection (d)(2) shall be disbursed upon such terms and 
conditions (including conditions relating to the time or times of 
repayment) as are specified in any appropriations Act providing 
such advances. 

“(h) GENERAL CORPORATE POWERS.—The Fund shall have 
power— 

“(1) to sue and be sued, complain and defend, in its cor- 
porate name and through its own counsel; 

“(2) to adopt, alter, and use the corporate seal, which 
shall be judicially noticed; 

“(3) to adopt, amend, and repeal by its Board of Directors, 
bylaws, rules, and regulations as may be necessary for the 
conduct of its business; 

“(4) to conduct its business, carry on its operations, and 
have officers and exercise the power granted by this section 
in any State without regard to any qualification or similar 
statute in any State; 

“(5) to lease, purchase, or otherwise acquire, own, hold, 
improve, use, or otherwise deal in and with any property, 
real, personal, or mixed, or any interest therein, wherever 
situated, for the purposes of the Fund; 

“(6) to accept gifts or donations of services, or of property, 
real, personal, or mixed, tangible or intangible, in aid of any 
of the purposes of the Fund; 

“(7) to sell, convey, mortgage, pledge, lease, exchange, and 
otherwise dispose of its property and assets; 

“(8) to appoint such officers, attorneys, employees, and 
agents as may be required, to determine their qualifications, 
to define their duties, to fix their salaries, require bonds for 
them, and fix the penalty thereof; and 

“(9) to enter into contracts, to execute instruments, to incur 
liabilities, to make loans and equity investment, and to do 
all things as are necessary or incidental to the proper manage- 
ment of its affairs and the proper conduct of its business. 
“(i) ACCOUNTING, AUDITING, AND REPORTING.—The accounts of 

the Fund shall be audited annually. Such audits shall be conducted 
in accordance with generally accepted auditing standards by 
independent certified public accountants. A report of each such 
audit shall be furnished to the Secretary of the Treasury and 
the Commission. The representatives of the Secretary and the 
Commission shall have access to all books, accounts, financial 
records, reports, files, and all other papers, things, or ropery 
belonging to or in use by the Fund and necessary to faci itate 
the audit. 

“Gj) REPORT ON AUDITS BY TREASURY.—A report of each such 
audit for a fiscal year shall be made by the Secretary of the 
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Treasury to the President and to the Congress not later than 
6 months following the close of such fiscal year. The report shall 
set forth the scope of the audit and shall include a statement 
of assets and liabilities, capital and surplus or deficit; a statement 
of surplus or deficit analysis; a statement of income and expense; 
a statement of sources and application of funds; and such comments 
and information as may be me necessary to keep the President 
and the Congress informed of the operations and financial condition 
of the Fund, together with such recommendations with respect 
thereto as the Secretary may deem advisable. 
“(k) DEFINITIONS.—As used in this section: 

“(1) ELIGIBLE SMALL BUSINESS.—The term ‘eligible small 
business’ means business enterprises engaged in the tele- 
communications industry that have $50,000,000 or less in 
annual revenues, on average over the past 3 years prior to 
submitting the —— under this section. 

“(2) The term ‘Fund’ means the Telecommuni- 
cations Development Fund established pursuant to this section. 

“(3) TELECOMMUNICATIONS INDUSTRY.—The term ‘tele- 
communications industry’ means communications businesses 
using regulated or unregulated facilities or services and 
includes broadcasting, telecommunications, cable, computer, 
data transmission, software, programming, advanced messag- 
ing, and electronics businesses.”. 


SEC. 708. NATIONAL EDUCATION TECHNOLOGY FUNDING CORPORA- 
TION. 


(a) FINDINGS; PURPOSE.— 
(1) FINDINGS.—The Congress finds as follows: 

(A) CORPORATION.—There has been established in the 
District of Columbia a private, nonprofit corporation known 
as the National Education Technology Funding Corporation 
which is not an agency or independent establishment of 
the Federal Government. 

(B) BOARD OF DIRECTORS.—The Corporation is gov- 
erned by a Board of Directors, as ceaeelibel in the Corpora- 
tion’s articles of incorporation, consisting of 15 members, 
of which— 

(i) five members are representative of public agen- 
cies representative of schools and public libraries; 

(ii) five members are representative of State 
phos eter: including persons knowledgeable about 

tate finance, technology and education; and 

(iii) five members are representative of the private 
sector, with expertise in network technology, acm 
and management. 

(C) CORPORATE PURPOSES.—The Purpose of the Cor- 
poration, as set forth in its articles of incorporation, are— 

(i) to leverage resources and stimulate private 
investment in education technology infrastructure; 

(ii) to designate State education technology agen- 
cies to receive loans, grants or other forms of assistance 
from the Corporation; 

(iii) to establish criteria for encouraging States 


(I) create, maintain, utilize and upgrade inter- 
active high capacity networks capable of providing 
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audio, visual and data communications for 

elementary schools, secondary schools and public 

libraries; 

(IT) ‘distribute resources to assure equitable 
aid to all elementary schools and secondary schools 
in the State and achieve universal access to net- 
work technology; and 

(III) upgrade the delivery and development 
of learning through innovative technology-based 
instructional tools and applications; 

(iv) to provide loans, grants and other forms of 
assistance to State education technology agencies, with 
due regard for providing a fair balance among types 
of school districts and public libraries assisted and 
the disparate needs of such districts and libraries; 

(v) to leverage resources to provide maximum aid 
to elementary schools, secondary schools and public 
libraries; and 

(vi) to encourage the development of education tele- 
communications and information technologies through 
public-private ventures, by serving as a clearinghouse 
for information on new education technologies, and 
by by providing technical assistance, including assistance 

tates, if needed, to establish State education tech- 
ne agencies. 

(2) PURPOSE.—The purpose of this section is to recognize 
the Corporation as a nonprofit corporation operating under 
the laws of the District of Columbia, and to provide authority 
for Federal departments and agencies to provide assistance 
to the Corporation. 

(b) DEFINITIONS.—For the purpose of this section— 

(1) the term “Corporation” means the National Education 
Technology Funding Corporation described in subsection 
(a)(L(A); 

(2) the terms “elementary school” and “secondary school” 
have the same meanings given such terms in section 14101 
of the Elementary and Secondary Education Act of 1965; and 

(3) the term “public library” has the same meaning given 
such term in section 3 of the Library Services and Construction 
Act. 

(c) ASSISTANCE FOR EDUCATION TECHNOLOGY PURPOSES.— 

(1) RECEIPT BY CORPORATION.—Notwithstanding any other 
provision of law, in order to carry out the corporate pu - 
described in subsection (a)(1)(C), the Corporation shall b 
eligible to receive discretionary grants, contracts, gifts, sear 
tributions, or technical assistance from any Federal ‘department 
or agency, to the extent otherwise permitted by law. 

(2) AGREEMENT.—In order to receive any assistance 
described in paragraph (1) the Corporation shall enter into 
an agreement with the Federal department or agency providing 
such assistance, under which the Corporation agrees— 

(A) to use such assistance to provide funding and tech- 
nical assistance only for activities which the Board of Direc- 
tors of the Corporation determines are consistent with the 
corporate purposes described in subsection (a)(1)(C); 

(B) to review the activities of State education tech- 
nology agencies and other entities receiving assistance from 
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the Corporation to assure that the corporate purposes 
described in subsection (a)(1)(C) are carried out; 

(C) that no part of the assets of the Corporation shall 
accrue to the benefit of any member of the Board of Direc- 
tors of the Corporation, any officer or employee of the 
Corporation, or any other individual, except as salary or 
reasonable compensation for services; 

(D) that the Board of Directors of the Corporation 
will adopt policies and procedures to prevent conflicts of 
interest; 

(E) to maintain a Board of Directors of the Corporation 
consistent with subsection (a)(1)(B); 

(F) that the Corporation, and any entity receiving the 
assistance from the Corporation, are subject to the appro- 
priate oversight procedures of the Congress; and 

(G) to comply with— 

(i) the audit requirements described in subsection 

(d); and 

(ii) the reporting and testimony requirements 

described in subsection (e). 

(3) CONSTRUCTION.—Nothing in this section shall be con- 
strued to establish the Corporation as an agency or independent 
establishment of the Federal Government, or to establish the 
members of the Board of Directors of the Corporation, or the 
officers and employees of the Corporation, as officers or employ- 
ees of the Federal Government. 

(d) AUDITS.— 

(1) AUDITS BY INDEPENDENT CERTIFIED PUBLIC ACCOUNT- 

(A) IN GENERAL.—The Corporation’s financial state- 
ments shall be audited annually in accordance with gen- 
erally accepted auditing standards by independent certified 
public accountants who are certified by a regulatory author- 
ity of a State or other political subdivision of the United 
States. The audits shall be conducted at the place or places 
where the accounts of the Corporation are normally kept. 
All books, accounts, financial records, reports, files, and 
all other papers, things, or property belonging to or in 
use by the Corporation and necessary to facilitate the audit 
shall be made available to the person or persons conducting 
the audits, and full facilities for verifying transactions with 
the balances or securities held by depositories, fiscal agents, 
and custodians shall be afforded to such person or persons. 

(B) REPORTING REQUIREMENTS.—The report of each 
annual audit described in subparagraph (A) shall be 
included in the annual report required by subsection (e)(1). 
(2) RECORDKEEPING REQUIREMENTS; AUDIT AND EXAMINA- 

TION OF BOOKS.— 

(A) RECORDKEEPING REQUIREMENTS.—The Corporation 
shall ensure that each recipient of assistance from the 
Corporation keeps— 

(i) separate accounts with respect to such assist- 

ance; 

(ii) such records as may be reasonably necessary 
to fully disclose— 

(I) the amount and the disposition by such 
recipient of the proceeds of such assistance; 
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(II) the total cost of the project or undertaking 
in connection with which such assistance is given 
or used; and 

(III) the amount and nature of that portion 
of the cost of the project or undertaking supplied 
by other sources; and 

4 (iii) such other records as will facilitate an effective 
audit. 

(B) AUDIT AND EXAMINATION OF BOOKS.—The Corpora- 
tion shall ensure that the Corporation, or any of the Cor- 
poration’s duly authorized representatives, shall have 
access for the purpose of audit and examination to any 
books, documents, papers, and records of any recipient 
of assistance from the Corporation that are pertinent to 
such assistance. Representatives of the Comptroller Gen- 
eral shall also have such access for such purpose. 

(e) ANNUAL REPORT; TESTIMONY TO THE CONGRESS.— 

(1) ANNUAL REPORT.—Not later than April 30 of each year, 
the Corporation shall publish an annual report for the preceding 
fiscal year and submit that report to the President and the 
Congress. The report shall include a comprehensive and 
detailed evaluation of the Corporation’s operations, activities, 
financial condition, and accomplishments under this section 
and may include such recommendations as the Corporation 
deems appropriate. 

(2) NESTIMONY BEFORE CONGRESS.—The members of the 
Board of Directors, and officers, of the Corporation shall be 
available to testify before appropriate committees of the Con- 
gress with respect to the report described in paragraph (1), 
the report of any audit made by the Comptroller General pursu- 
ant to this section, or any other matter which any such commit- 
tee may determine appropriate. 


SEC. 709. REPORT ON THE USE OF ADVANCED TELECOMMUNICATIONS 
SERVICES FOR MEDICAL PURPOSES. 


The Secretary of Commerce, in consultation with the Secretary 
of Health and Human Services and other appropriate departments 
and agencies, shall submit a report to the Committee on Commerce 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate concerning the activities 
of the Joint Working Group on Telemedicine, together with any 
findings reached in the studies and demonstrations on telemedicine 
funded by the Public Health Service or other Federal agencies. 
The report shall examine questions related to patient safety, the 
efficacy and quality of the services provided, anil other legal, medi- 
cal, and economic issues related to the utilization of advanced 
telecommunications services for medical purposes. The report shall 
be submitted to the respective committees by January 31, 1997. 


SEC. 710. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—In addition to any other sums authorized 
by law, there are authorized to be appropriated to the Federal 
Communications Commission such sums as may be necessary to 
carry out this Act and the amendments made by this Act. 

(b) EFFECT ON FEES.—For the purposes of section 9(b)(2) (47 
U.S.C. 159(b)(2)), additional amounts appropriated pursuant to sub- 
section (a) shall be construed to be changes in the amounts appro- 
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priated for the performance of activities described in section 9(a) 
of the Communications Act of 1934. 

(c) FUNDING AVAILABILITY.—Section 309(j)(8\B) (47 U.S.C. 
309(j8)(B)) is amended by adding at the end the following new 
sentence: “Such offsetting collections are authorized to remain avail- 
able until expended.”. 


Approved February 8, 1996. 
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Public Law 104-105 
104th Congress 
An Act 


To amend the Farm Credit Act of 1971 to provide regulatory relief, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Farm Credit 
System Reform Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—AGRICULTURAL MORTGAGE SECONDARY MARKET 


101. Definition of real estate. 

102. Definition of certified facility. 

103. Duties of Federal Agricultural Mortgage Corporation. 

104. Powers of the Corporation. 

105. Federal reserve banks as depositaries and fiscal agents. 

106. Certification of agricultural mortgage marketing facilities. 
107. Guarantee of qualified loans. 

108. Mandatory reserves and subordinated participation interests eliminated. 
109. Standards requiring diversified pools. 

110. Small farms. 

111. Definition of an affiliate. 

112. State usury laws superseded. 

113. Extension of capital transition period. 

114. Minimum capital level. 

115. Critical capital level. 

116. Enforcement levels. 

117. Recapitalization of the Corporation. 

. Liquidation of the Federal Agricultural Mortgage Corporation. 


TITLE II—REGULATORY RELIEF 


201. Compensation of association personnel, 

202. Use of private mortgage insurance. 

203. Removal of certain borrower het sage, uirement. 

204. Reform of regulatory limitations on dividend, member business, and vot- 
ing practices of eligible farmer-owned cooperatives. 

205. Removal of Federal Government certification requirement for certain pri- 
vate sector financings. 

206. Borrower stock. 

207. Disclosure relating to adjustable rate loans. 

208. Borrowers’ rights. 

209. Formation of administrative service entities. 

210. Joint management agreements. 

211. Dissemination of quarterly reports. 

212. Regulatory review. 

213. Examination of farm credit system institutions. 

214. Conservatorships and receiverships. 

215. Farm Credit Insurance Fund operations. 

216. Examinations by the Farm Credit System Insurance Corporation. 

217. Powers with respect to troubled insured System banks, 
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Sec. 218. Oversight and regulatory actions by the Farm Credit System Insurance 


ration. 
Sec. 219. Farm Credit System Insurance Corporation board of directors. 
Sec. 220. Interest rate reduction program. 
Sec. 221. Liability for making criminal referrals. 
TITLE III—IMPLEMENTATION AND EFFECTIVE DATE 


Sec. 301. Implementation. 
Sec. 302. Effective date. 


TITLE I—AGRICULTURAL MORTGAGE 
SECONDARY MARKET 


SEC. 101. DEFINITION OF REAL ESTATE. 


Section 8.0(1)(B)(ii) of the Farm Credit Act of 1971 (12 U.S.C. 
2279aa(1)(B\ii)) is amended by striking “with a purchase price” 
and ines “| excluding the land to which the dwelling is ed, 
with a value”. 


SEC, 102. DEFINITION OF CERTIFIED FACILITY. 


Section 8.0(3) of the Farm Credit Act of 1971 (12 U.S.C. 
2279aa(3)) is amended— 

(1) in sub aragraph (A), by striking “a secondary marketing 
agricultural loan” and inserting “an agricultural mortgage 
marketing”; and 

(2) in subparagraph (B), by striking “, but only” and all 
that follows through “(9)(B)”. 


SEC. 103. DUTIES OF FEDERAL AGRICULTURAL MORTGAGE CORPORA- 
TION. 


Section 8.1(b) of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
1(b)) is amended— 

(1) in paragraph (2), by striking “and” at the end; 

(2) in paragraph (3), by strikin ing the period at the end 
and caper ting “: and”; an 

(3) by adding at the end the following: 

“(4) purchase qualified loans and issue securities represent- 
ing interests in, or obligations backed by, the qualified loans, 
guaranteed for the timely repayment of principal and interest.”. 


SEC. 104. POWERS OF THE CORPORATION. 


Section 8.3(c) of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
3(c)) is amended— 

(1) by redesignating et ae (13) and (14) as paragraphs 
(14) and (15), respectively; an 

(2) by inserting after pecseree (12) the following: 

“(13) To p ase, hold, sell, or assign a qualified loan, 
to issue a guaranteed security, representing an interest in, 
or an obligation backed by, the qualified loan, and to perform 
all the functions and responsibilities of an agricultural mort- 
cal ta facility operating as a certified facility under 

itle.”. 


SEC. 105. FEDERAL RESERVE BANKS AS DEPOSITARIES AND FISCAL 
AGENTS. 


Section 8.3 of the Farm Credit Act of 1971 (12 U.S.C, 2279aa— 

3) is amended— 
(1) in subsection (d), by striking “may act as depositories 
for, or” and inserting “shall act as depositories for, and”; and 
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(2) in eh ategriay (e), by striking “Secretary of the Treasury 
may authorize the Corporation to use” and inserting “Corpora- 
tion shall have access to”. 


SEC. 106. CERTIFICATION OF AGRICULTURAL MORTGAGE MARKETING 
FACILITIES. 


Section 8.5 of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
5) is amended— 
(1) in subsection (a)— 
(A) in paragra ph (1), by inserting “(other than the 
te after Snericaltural mortgage marketing facili- 
Hoe ; and 
(B) in aragraph (2), by inserting “(other than the 
eo ” after “agricultural mortgage marketing facil- 
ity”; 
(2) in subsection (e)(1), by striking “(other than the Cor- 
poration)”. 
SEC. 107. GUARANTEE OF QUALIFIED LOANS. 


Section 8.6 of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
6) is amended— 
(1) in subsection (a)(1)— 

(A) by striking “Corporation shall guarantee” and 
inserting the following: “Corporation— 

“(A) shall guarantee”; 

eeittran by striking the ‘period at the end and inserting 

;an ” 

(C) by adding at the end the following: 

“(B) may issue a security, guaranteed as to the timely 
payment of principal and interest, that represents an 
interest solely in, or an obli peso fully backed by, a pool 
Bcc: of qualified loans that— 

(i) meet the standards established under section 

8.8; 


; and 
“(ii) have been purchased and held by the Corpora- 
ion. ; 
(2) in subsection (d)— 
(A) by striking paragraph (4); and 
(B) by redesignating paragraphs S), (6), and (7) as 
aragraphs (4), (5), and (6), respectively; 
{3 3) in subsection (g)(2), by striking Section 8.0(9)(B))” and 
inserting “section 8. Og)”. 


SEC. 108. MANDATORY RESERVES AND SUBORDINATED PARTICIPA- 
TION INTERESTS ELIMINATED. 


(a) GUARANTEE OF QUALIFIED LOANS.—Section 8.6 of the Farm 
Credit Act of 1971 (12 U.S.C. 2279aa-—6) is amended by striking 
subsection (b). 

(b) RESERVES AND SUBORDINATED PARTICIPATION INTERESTS.— 
Section 8.7 of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
7) is repealed. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 8.0(9)(B)Gi) of the Farm Credit Act of 1971 

(12 U.S.C. 2279aa(9)(B)(i)) is amended by striking “8.7, 8.8,” 

and inserting “8.8”. 

(2) Section 8.6(a(2) of the Farm Credit Act of 1971 (12 

U.S.C. 2279aa—6(a)(2)) is amended by striking “subject to the 

provisions of subsection (b)”. 
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SEC. 109. STANDARDS REQUIRING DIVERSIFIED POOLS. 


(a) IN GENERAL.—Section 8.6 of the Farm Credit Act of 1971 
(12 U.S.C. 2279aa-6) (as amended by section 108) is amended— 

(1) by striking subsection (c); and 

(2) by redesignating subsections (d) through (g) as sub- 
sections (b) thro’ (e), respectively. 

(b) CONFORMING NDMENTS.— 

(1) Section 8.0(9)(B)(i) of the Farm Credit Act of 1971 
(12 U.S.C. 2279aa(9)(B)(i)) is amended by striking “(f)” and 
inserting “(d)”. 

(2) Section 8.13(a) of the Farm Credit Act of 1971 (12 
U.S.C. 2279aa—13(a)) is amended by striking “sections 8.6(b) 
and” in each place it appears and inserting “section”. 

(3) Section 8.32(b)(1)(C) of the Farm Credit Act of 1971 
(12 U.S.C. 2279bb-1(b)(1)(C)) is amended— 

(A) by striking “shall” and inserting “may”; and 
(B) by inserting “(as in effect before the date of the 

enactment of the Farm Credit System Reform Act of 1996)” 

before the semicolon. 

(4) Section 8.6(b) of the Farm Credit Act of 1971 (12 U.S.C. 
2279aa-6(b)) (as redesignated by subsection (a)(2)) is 
amended— 

(A) by king paragraph (4) (as redesignated by sec- 
tion 107(2)(B)); an 
(B) by redesignating paragraphs (5) and (6) (as redesig- 

nated by section 107(2)(B)) as paragraphs (4) and (5), 

respectively. 


SEC. 110. SMALL FARMS. 


Section 8.8(e) of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
8(e)) is amended by adding at the end the following: “The Board 
shall promote and encourage the inclusion of qualified loans for 
small farms and family farmers in the agricultural mortgage second- 
ary market.”. 


SEC. 111. DEFINITION OF AN AFFILIATE. 


Section 8.11(e) of the Farm Credit Act of 1971 (12 U.S.C. 
2279aa—11(e)) is amended— 
(1) by striking “a certified facility or”; and 
(2) by striking “paragraphs (3) and (7), respectively, of 
section 8.0” and inserting “section 8.0(7)”. 


SEC. 112, STATE USURY LAWS SUPERSEDED. 


Section 8.12 of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
12) is amended by striking subsection (d) and inserting the follow- 


ing: 
“(d) STATE USuRY LAWS SUPERSEDED.—A provision of the Con- 
stitution or law of any State shall not apply to an agricultural 
loan made by an originator or a certified facility in accordance 
with this title for sale to the Corporation or to a certified facilit 
for inclusion in a pool for which the Corporation has provided, 
or has committed to M eapivee: a guarantee, if the loan, not later 
than 180 days after the date the loan was made, is sold to the 
Corporation or included in a pool for which the Corporation has 
provided a guarantee, if the provision— 
“(1) limits the rate or amount of interest, discount points, 
finance charges, or other charges that may be charged, taken, 
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received, or reserved by an agricultural lender or a certified 
fealty, or 

(2) limits or Nig oy a prepayment penalty (either fixed 
or declining), yield maintenance, or make-whole payment that 
may be char aE taken, or received by an agricultural lender 
or a certified facility in connection with the full or partial 
payment of the principal amount due on a loan by a borrower 
in advance of the scheduled date for the payment under the 
terms of the loan, otherwise known as a prepayment of the 
loan principal.”. 


SEC. 113. EXTENSION OF CAPITAL TRANSITION PERIOD. 


Section 8.32 of the Farm Credit Act of 1971 (12 U.S.C. 2279bb— 


1) is ect 


(1) in the first sentence of subsection (a), dcr striking Bs 
later than the expiration of the 2-year perio 
December 13, 1991,” and inserting “Not sooner than ae arines 
tion of the 3-year perio beginnin ~ the date of enactment 
of the Farm Credit System Reform Act of 1996 

(2) in the first O emtattiee of subsection (b\(2), by striking 
“5-year” and inserting “8-year”; and 

(3) in subsection (d)— 

(A) in the first sentence— 

(i) by striking “The regulations establishing” and 
inserting the following: 
“(1) IN GENERAL.—The regulations establishing”; and 
(ii) by striking “shall contain” and inserting the 
following: “shall— 

“(A) be issued by the Director for public — in 
the form of a notice of proposed rulemakin ing, to be first 
published after oe expiration of the period referred to 
in subsection (a); and 

“(B) contain”; and 

(B) in the second sentence, by striking “The regulations 
shall” and inserting the following: 

r Be SPECIFICITY.—The regulations referred to in paragraph 
) shall”. 


SEC. 114. MINIMUM CAPITAL LEVEL. 


Section 8.33 of the Farm Credit Act of 1971 (12 U.S.C. 2279bb— 


2) is amended to read as follows: 
“SEC. 8.33. MINIMUM CAPITAL LEVEL. 


“(a) IN GENERAL.—Except as provided in subsection (b), for 


purposes of this subtitle, the minimum capital level for the Corpora- 
tion shall be an amount of core capital equal to the sum of— 


“(1) 2.75 percent of the aggregate on-balance sheet assets 
of the Corporation, as determined in accordance with generally 
accepted accounting principles; and 

“(2) 0.75 percent of the aggregate off-balance sheet obliga- 
tions of the Corporation, which, for the purposes of this subtitle, 
shall include— 

“(A) the unpaid principal balance of outstanding securi- 
ties that are Bi maty ese teed by the Corporation ae backed 
by pools of qu d loans; 

“(B) instruments that are issued or guaranteed by the 
Corporation and are _ substantially equivalent to 
instruments described in subparagraph (A); and 
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“(C) other off-balance sheet obligations of the Corpora- 


tion. 
“(b) TRANSITION PERIOD.— 
“(1) IN GENERAL.—For purposes of this subtitle, the mini- 
mum — level for the Corporation— 
“(A) prior to January 1, 1997, shall be the amount 
of core et —* to the sum of— 
reent of aggregate off-balance sheet 
obligations of pe ie rporation; 

(ii) 0.45 percent nt of designated on-balance sheet 
assets of past orporation, as determined under para- 
graph (2); and 

“Gii) 2.50 percent of on-balance sheet assets of 
the Corporation other than assets designated under 
ag iar (2); 

) during the l-year period ending December 31, 

1997, shall be the amount of core capital equal to the 
sum 0 

“i) 0.55 percent of aggregate off-balance sheet 
obligations of ne Corporation; 

“Gi) 1.20 percent of designated on-balance sheet 
assets of pal &> orporation, as determined under para- 
graph (2); and 

“Gii) 2.55 percent of on-balance sheet assets of 
the Corporation other than assets designated under 


(C) durin, the l-year period ecpen December 31, 
1998, shall be the amount of core capital fe 
“(i) if the Corporation’s core capital is not ee 
than $25,000,000 on January 1, 15 198, the sum of— 
“(I ) 0.65 paces of aggregate off-balance sheet 
es of the Corpdretaes 
™% 1.95 aoe of designated on-balance 
siseast subs of the Corporation, as determined 
under paragraph (2); and 
“(III) 2.65 percent of on-balance sheet assets 
of the Corporation other than assets designated 
under paragraph (2); or 
“(ii) if the Corporation's core capital is less than 
$25,000,000 on January 1, 1998, the amount deter- 
mined under subsection (a); ’and 
“(D) on and after January 1, 1999, shall be the amount 

determined under subsection (a). 

“(2) DESIGNATED ON-BALANCE SHEET ASSETS.—For purposes 
of this subsection, the designated on-balance sheet assets of 
the Corporation shall be— 

“(A) the aggregate on-balance sheet ee of the Cor- 
poration acquired under section 8.6(e); and 

“(B) the aggregate amount of qualified loans purchased 
and held by the Corporation eager section 8.3(c)(13).”. 


SEC. 115. CRITICAL CAPITAL LEVEL. 


Section 8.34 of the Farm Credit Act of 1971 (12 U.S.C. 2279bb- 
3) is amended to read as follows: 
“SEC, 8.34. CRITICAL CAPITAL LEVEL. 


“For purposes of this subtitle, the critical capital level for 
the Corporation shall be an amount of core capital equal to 50 
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percent of the total minimum capital amount determined under 
section 8.33.”. 


SEC. 116. ENFORCEMENT LEVELS. 


Section 8.35(e) of the Farm Credit Act of 1971 (12 U.S.C. 
2279bb-—4(e)) is amended by striking “during the 30-month period 
beginning on the date of the enactment of this section,” and insert- 
ing “during the period beginning on December 13, 1991, and ending 
on the effective date of the risk based capital regulation issued 
by the Director under section 8.32,”. 


SEC. 117. RECAPITALIZATION OF THE CORPORATION. 


Title VIII of the Farm Credit Act of 1971 (12 U.S.C. 2279aa 
et seq.) is amended by adding at the end the following: 


“SEC. 8.38. RECAPITALIZATION OF THE CORPORATION. 


“(a) MANDATORY RECAPITALIZATION.—The Corporation shall 
increase the core capital of the Corporation to an amount equal 
to or greater than $25,000,000, not later than the earlier of— 

“(1) the date that is 2 years after the date of enactment 
of this section; or 

“(2) the date that is 180 days after the end of the first 
calendar quarter that the aggregate on-balance sheet assets 
of the Corporation, plus the outstanding principal of the off- 
balance sheet obligations of the Corporation, equal or exceed 
$2,000,000,000. 

“(b) RAISING CORE CaPITAL.—In carrying out this section, the 
Corporation may issue stock under section 8.4 and otherwise om ey 
any recognized and legitimate means of raising core capital in 
the power of the Corporation under section 8.3. 

“(c) LIMITATION ON GROWTH OF TOTAL ASSETS.—During the 
2-year period beginning on the date of enactment of this section, 
the aggregate on-balance sheet assets of the Corporation plus the 
outstanding principal of the off-balance sheet obligations of the 
Corporation may not exceed $3,000,000,000 if the core capital of 
the Corporation is less than $25,000,000. 

“(d) ENFORCEMENT.—If the Corporation fails to carry out sub- 
section (a) by the date required under paragraph (1) or (2) of 
subsection (a), the Corporation may not purchase a new qualified 
loan or issue or guarantee a new loan-backed security until the 
core capital of the Corporation is increased to an amount equal 
to or greater than $25,000,000.”. 


SEC. 118. LIQUIDATION OF THE FEDERAL AGRICULTURAL MORTGAGE 
CORPORATION. 


Title VIII of the Farm Credit Act of 1971 (12 U.S.C. 2279aa 
et seq.) (as amended by section 117) is amended by adding at 
the end the following: 


“Subtitle C—Receivership, Conservator- 


ship, and Liquidation of the Federal 
Agricultural Mortgage Corporation 


“SEC. 8.41. CONSERVATORSHIP; LIQUIDATION; RECEIVERSHIP. 


“(a) VOLUNTARY LIQUIDATION.—The Corporation may volun- 
tarily liquidate only with the consent of, and in accordance with 
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a nae of liquidation approved by, the Farm Credit Administration 
oard. 
“(b) INVOLUNTARY LIQUIDATION.— 

“(1) IN GENERAL.—The Farm Credit Administration Board 
may appoint a conservator or receiver for the Corporation under 
the circumstances specified in section 4.12(b). 

“(2) APPLICATION.—In applying section 4.12(b) to the Cor- 
poration under paragraph (1)— 

“(A) the Corporation shall also be considered insolvent 
if the Corporation is unable to pay its debts as they fall 
due in the ordinary course of business; 

“(B) a conservator may also be appointed for the Cor- 
poration if the authority of the Corporation to purchase 
qualified loans or issue or guarantee loan-backed securities 
is suspended; and 

“© a receiver may also be appointed for the Corpora- 
tion if— 

“(i)(I) the authority of the Corporation to purchase 
qualified loans or issue or guarantee loan-backed secu- 
rities is suspended; or 

“(II) the Corporation is classified under section 
8.35 as within level III or IV and the alternative 
ene available under subtitle B are not satisfactory; 
an 


“Gi) the Farm Credit Administration determines 
that the appointment of a conservator would not be 
appropriate. 

“(3) NO EFFECT ON SUPERVISORY ACTIONS.—The grounds 
for appointment of a conservator for the Corporation under 
this subsection shall be in addition to those in section 8.37. 
“(c) APPOINTMENT OF CONSERVATOR OR RECEIVER.— 

“(1) QUALIFICATIONS.—Notwithstanding section 4.12(b), if 
a conservator or receiver is appointed for the Corporation, 
the conservator or receiver s 

“(A) the Farm Credit Administration or any other 
overnmental entity or employee, including the Farm 

dit System Insurance Corporation; or 

“(B) any person that— 

“(i) has no claim against, or financial interest in, 
the Corporation or other basis for a conflict of interest 
as the conservator or receiver; and 

“Gi) has the financial and management expertise 
necessary to direct the operations and affairs of the 
Corporation and, if necessary, to liquidate the Corpora- 


tion. 

“(2) COMPENSATION.— 

“(A) IN GENERAL.—A conservator or receiver for the 
som nis and professional personnel (other than a Fed- 
eral employee) employed to represent or assist the con- 
servator or receiver may be compensated for activities con- 
ducted as, or for, a conservator or receiver. 

“(B) LIMIT ON COMPENSATION.—Compensation may not 
be provided in amounts ter than the compensation 
paid to employees of the Federal Government for similar 
services, except that the Farm Credit Administration may 
provide for compensation at higher rates that are not in 
excess of rates prevailing in the private sector if the Farm 
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Credit Administration determines that compensation at 
higher rates is necessary in order to recruit and retain 
competent personnel. 

“(C) CONTRACTUAL ARRANGEMENTS.—The conservator 
or receiver may contract with any governmental entity, 
including the Farm Credit System Insurance Corporation, 
to make personnel, services, and facilities of the entity 
available to the conservator or receiver on such terms 
and compensation arrangements as shall be mutually 
agreed, and each entity may provide the same to the con- 
servator or receiver. 

“(3) EXPENSES.—A valid claim for expenses of the 
conservatorship or receivership (including compensation under 
paragraph (2)) and a valid claim with respect to a loan made 
under subsection (f) shall— 

“(A) be paid by the conservator or receiver from funds 
of the ii. pap before any other valid claim against 
the oe ration; an 

may be oe by a lien, on such property of 
the Kiaidesee As as the conservator or receiver may deter- 
mine, that shall have priority over any other lien. 

“(4) LIABILITY.—If the conservator or receiver for the Cor- 
poration is not a Federal entity, or an officer or employee 
of the Federal Government, the conservator or receiver shall 
not be personally liable for damages in tort or otherwise for 
an act or omission performed pursuant to and in the course 
of the conservatorship or receivership, unless the act or omis- 
sion constitutes gross ni eae or any form of intentional 
tortious conduct or criminal conduct. 

“(5) INDEMNIFICATION.—The Farm Credit Administration 
may allow indemnification of the conservator or receiver from 
the assets of the conservatorship or receivership on such terms 
as the Farm Credit Administration considers appropriate. 

“(d) JUDICIAL REVIEW OF APPOINTMENT.— 

“(1) IN GENERAL.—Notwithstanding subsection (i)(1), not 
later than 30 days after a conservator or receiver is appointed 
under subsection (b), the Corporation may bring an action 
in the United States District Court for the District of Columbia 
for an order requiring the Farm Credit Administration Board 
to remove the conservator or receiver. The court shall, on 
the merits, dismiss the action or direct the Farm Credit 
Administration Board to remove the conservator or receiver. 

“(2) STAY OF OTHER ACTIONS.—On the commencement of 
an action under paragraph (1), any court having jurisdiction 
of any other action or enforcement proceeding authorized under 
this Act to which the Corporation is a party shall stay the 
action or proceeding during the pendency of the action for 
removal of the conservator or receiver. 

“(e) GENERAL POWERS OF CONSERVATOR OR RECEIVER.—The 


conservator or receiver for the Corporation shall have such powers 
to conduct the conservatorship or receivership as shall be provided 


B 


ursuant to regulations ee eae by the Farm Credit Administration 
oard. Such powers shall 


comparable to the powers available 


to a conservator or receiver appointed pursuant to section 4.12(b). 


“(f) BORROWINGS FOR WORKING CAPITAL.— 
“(1) IN GENERAL.—If the conservator or receiver of the 
Corporation determines that it is likely that there will be 
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insufficient funds to pay the ongoing administrative expenses 
of the conservatorship or receivership or that there will be 
insufficient liquidity to fund maturing obligations of the 
conservatorship or receivership, the conservator or receiver may 
borrow funds in such amounts, from such sources, and at such 
rates of interest as the conservator or receiver considers nec- 
essary or appropriate to meet the administrative expenses or 
liquidity needs of the conservatorship or receivership. 

“(2) WORKING CAPITAL FROM FARM CREDIT BANKS.—A Farm 
Credit bank may loan funds to the conservator or receiver 
for a loan authorized under paragraph (1) or, in the event 
of receivership, a Farm Credit bank may purchase assets of 
the Corporation. 

“(g) AGREEMENTS AGAINST INTERESTS OF CONSERVATOR OR 
RECEIVER.—No agreement that tends to diminish or defeat the 
right, title, or interest of the conservator or receiver for the Corpora- 
tion in any asset acquired by the conservator or receiver as con- 
servator or receiver for the Corporation shall be valid against the 
conservator or receiver unless the agreement— 

“(1) is in writing; 

“(2) is executed by the Corporation and any person claiming 
an adverse interest under the agreement, including the obligor, 
contemporaneously with the acquisition of the asset by the 
Corporation; 

“(3) is approved by the Board or an appropriate committee 
of the Board, which approval shall be reflected in the minutes 
of the Board or committee; and 

“(4) has been, continuously, from the time of the agree- 
ment’s execution, an official record of the Corporation. 

“(h) REPORT TO THE CONGRESS.—On a determination by the 
receiver for the Corporation that there are insufficient assets of 
the receivership to pay all valid claims against the receivership, 
the receiver shall submit to the Secretary of the Treasury, the 
Committee on Agriculture of the House of Representatives, and 
the Committee on Agriculture, Nutrition, and Forestry of the Senate 
a report on the financial condition of the receivership. 

“(i) TERMINATION OF AUTHORITIES.— 

“(1) CORPORATION.—The charter of the Corporation shall 
be canceled, and the authority provided to the Corporation 
by this title shall terminate, on such date as the Farm Credit 
Administration Board determines is appropriate following the 
placement of the Corporation in receivership, but not later 
than the conclusion of the receivership and discharge of the 
receiver. 

“(2) OVERSIGHT.—The Office of Secondary Market Over- Government 
sight established under section 8.11 shall be abolished, and organization. 
section 8.11(a) and subtitle B shall have no force or effect, 
on such date as the Farm Credit Administration Board deter- 
mines is appropriate following the placement of the Corporation 
in receivership, but not later than the conclusion of the receiver- 
ship and discharge of the receiver.” 
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TITLE II—REGULATORY RELIEF 


SEC. 201. COMPENSATION OF ASSOCIATION PERSONNEL. 


Section 1.5(13) of the Farm Credit Act of 1971 (12 U.S.C. 
2013(13)) is amended by striking “, and the appointment and com- 
pensation of the chief executive officer thereof,”. 


SEC, 202. USE OF PRIVATE MORTGAGE INSURANCE. 


(a) IN GENERAL.—Section 1.10(a)(1) of the Farm Credit Act 
of 1971 (12 U.S.C. 2018(a)(1)) is amended by adding at the end 
the following: 

“(D) PRIVATE MORTGAGE INSURANCE.—A loan on which 
private mortgage insurance is obtained may exceed 85 
percent of the appraised value of the real estate security 
to the extent that the loan amount in excess of such 85 

rcent is covered by the insurance.”. 

(b) CONFORMING AMENDMENT.— Section 1.10(a)(1)(A) of the 
Farm Credit Act of 1971 (12 U.S.C. 2018(a)(1)(A)) is amended 
by rag | “paragraphs (2) and (3)” and inserting “subparagraphs 
(C) and (D)”. 


SEC. 203. REMOVAL OF CERTAIN BORROWER REPORTING REQUIRE- 
MENT. 


Section 1.10(a) of the Farm Credit Act of 1971 (12 U.S.C. 
2018(a)) is amended by striking paragraph (5). 


SEC. 204. REFORM OF REGULATORY LIMITATIONS ON DIVIDEND, MEM- 
BER BUSINESS, AND VOTING PRACTICES OF ELIGIBLE 
FARMER-OWNED COOPERATIVES. 


(a) IN GENERAL.—Section 3.8(a) of the Farm Credit Act of 
1971 (12 U.S.C. 2129(a)) is amended by adding at the end the 
eaiovang: “Any such association that has received a loan from 
a bank for cooperatives shall, without regard to the requirements 
of paragraphs (1) through (4), continue to be eligible for so long 
as more than 50 percent (or such higher rap at as is established 
by the bank board) of the voting control of the association is held 
by farmers, producers or harvesters of aquatic products, or eligible 
cooperative associations.”. 

(b) CONFORMING AMENDMENT.— Section 3.8(b)(1)(D) of the 
ap B Sent Act of 1971 (12 U.S.C. 2129(b)(1)(D)) is amended 

— “and (4) of subsection (a)” and inserting “and (4), or 
ae the last sentence, of subsection (a)”. 


SEC. 205. REMOVAL OF FEDERAL GOVERNMENT CERTIFICATION 
REQUIREMENT FOR CERTAIN PRIVATE SECTOR 
FINANCINGS. 


Section 3.8(b)(1)A) of the Farm Credit Act of 1971 (12 U.S.C. 
2129(b)(1)(A)) is amended— 

1) by striking “have been certified by the Administrator 
of the Rural Electrification Administration to be eligible for 
such” and inserting “are eligible under the Rural Electrification 
Act of 1936 (7 U.S.C. 901 et seq.) for”; and 

(2) by striking “loan guarantee, and” and inserting “loan 
guarantee from the Administration or the Bank (or a successor 
of the Administration or the Bank), and”. 
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SEC. 206. BORROWER STOCK. 


Section 4.3A of the Farm Credit Act of 1971 (12 U.S.C. 2154a) 
is amended— 
(1) by redesignating subsections (f) and (g) as subsections 
(g) and (h), respectively; and 
(2) by inserting after subsection (e) the following: 
“(f) LOANS DESIGNATED FOR SALE OR SOLD INTO THE SECONDARY 


“(1) IN GENERAL.—Subject to paragraph (2) and notwith- 
standing any other provision of this section, the bylaws adopted 
by a bank or association under subsection (b) may provide— 

“(A) in the case of a loan made on or after the date 
of enactment of this agraph that is designated, at the 
time the loan is made, for sale into a secondary market, 
that no voting stock or participation certificate purchase 
requirement shall apply to the borrower for the loan; and 

“(B) in the case of a loan made before the date of 
enactment of this paragraph that is sold into a secondary 
market, that all outstanding voting stock or participation 
certificates held by the borrower with respect to the loan 
shall, subject to subsection (d)(1), be retired. 

“(2) APPLICABILITY.—Notwithstanding any other provision 
of this section, in the case of a loan sold to a second market 
under title VIII, paragraph (1) shall apply regardless of whether 
the bank or association retains a subordinated participation 
interest in a loan or pool of loans or contributes to a cash 
reserve. 

“(3) EXCEPTION.— 

“(A) IN GENERAL.—Subject to subparagraph (B) and 
ee any other provision of this section, if a 
loan designated for sale under paragraph (1)(A) is not 
sold into a secondary market during the 180-day period 
that begins on the date of the designation, the voting 
stock or participation certificate ery requirement that 
would otherwise apply to the loan in the absence of a 
bylaw provision described in paragraph (1)(A) shall be effec- 
tive. 

“(B) RETIREMENT.—The bylaws adopted by a bank or 
association under subsection (b) may provide that if a loan 
described in subparagraph (A) is sold into a secondary 
market after the end of the 180-day period described in 
the subparagraph, all outstanding voting stock or participa- 
tion certificates held by the borrower with respect to the 
loan shall, subject to subsection (d)(1), be retired.”. 


SEC. 207. DISCLOSURE RELATING TO ADJUSTABLE RATE LOANS. 


Section 4.13(a)(4) of the Farm Credit Act of 1971 (12 U.S.C. 
2199(a)(4)) is amended by inserting before the semicolon at the 
end the following: “, and notice to the borrower of a change in 
the interest rate applicable to the loan of the borrower may be 
made within a reasonable time after the effective date of an increase 
or decrease in the interest rate”. 


SEC. 208. BORROWERS’ RIGHTS. 


(a) DEFINITION OF LOAN.—Section 4.14A(a)(5) of the Farm 
Credit Act of 1971 (12 U.S.C. 2202a(a)(5)) is amended— 
(1) by striking “(5) LOAN.—The” and inserting the following: 
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“(5) LOAN.— 
4 “(A) IN GENERAL.—Subject to subparagraph (B), the”; 
an 
(2) by adding at the end the following: 
“(B) EXCLUSION FOR LOANS DESIGNATED FOR SALE INTO 
SECONDARY MARKET.— 
“(j) IN GENERAL.—Except as provided in clause 
(ii), the term ‘loan’ does not include a loan made on 
or after the date of enactment of this subparagra - 
that is designated, at the time the loan is made, 
sale into a secondary market. 
“(ii) UNSOLD LOANS.— 

“(I) IN GENERAL.—Except as provided in 
subclause (II), if a loan designated for sale under 
clause (i) is not sold into a secondary market dur- 
ing the 180-day period that begins on the date 
of the designation, the provisions of this section 
and sections 4.14, 4.14B, 4.14C, 4.14D, and 4.36 
that would otherwise apply to the loan in the 
absence of the exclusion described in clause (i) 
shall become effective with respect to the loan. 

“(II) LATER SALE.—If a loan described in 
subclause (I) is sold into a secondary market after 
the end of the 180-day period described in 
subclause (I), subclause (I) shall not apply with 
a to the loan beginning on the date of the 
sale.”. 

(b) BORROWERS’ RIGHTS FOR POOLED LOANS.—The first sentence 
of section 8.9(b) of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
9(b)) is amended by inserting “(as defined in section 4.14A(a)(5))” 
after “application for a loan”. 


SEC. 209. FORMATION OF ADMINISTRATIVE SERVICE ENTITIES. 
Part E of title IV of the Farm Credit Act of 1971 is amended 
by inserting after section 4.28 (12 U.S.C. 2214) the following: 
12 USC 2214a. “SEC. 4.28A. DEFINITION OF BANK. 
“In this part, the term ‘bank’ includes each association operat- 
ing under title IT.”. 
SEC. 210. JOINT MANAGEMENT AGREEMENTS. 


The first sentence of section 5.17(a)(2)(A) of the Farm Credit 
Act of 1971 (12 U.S.C. 2252(a)(2)(A)) is amended by striking “or 
management agreements”. 


SEC, 211. DISSEMINATION OF QUARTERLY REPORTS. 

Section 5.17(a)(8) of the Farm Credit Act of 1971 (12 U.S.C. 
2252(a)(8)) is amended by inserting after “except that” the following: 
“the requirements of the Farm Credit Administration governing 
the dissemination to stockholders of quarterly reports of System 
institutions may not be more burdensome or costly than the require- 
ments applicable to national banks, and”. 


12 USC 2252 SEC. 212. REGULATORY REVIEW. 


_ (a) FINDINGS.—Congress finds that— 
(1) the Farm Credit Administration, in the role of the 
Administration as an arms-length safety and soundness regu- 
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lator, has made considerable progress in reducing the regu- 

latory burden on Farm Credit System institutions; 

(2) the efforts of the Farm Credit Administration described 
in paragraph (1) have resulted in cost savings for Farm Credit 
System institutions; and 

(3) the cost savings described in Eieegrers (2) ultimately 
benefit the farmers, ranchers, agricultural cooperatives, and 
rural residents of the United States. 

(b) CONTINUATION OF REGULATORY REVIEW.—The Farm Credit 
Administration shall continue the comprehensive review of regula- 
tions governing the Farm Credit System to identify and eliminate, 
consistent with law, safety, and soundness, all regulations that 
= unnecessary, unduly burdensome or costly, or not based on 
aw. 


SEC. 213. EXAMINATION OF FARM CREDIT SYSTEM INSTITUTIONS. 


The first sentence of section 5.19(a) of the Farm Credit Act 
of 1971 (12 U.S.C. 2254(a)) is amended by striking “each year” 
and inserting “during each 18-month period”. 


SEC. 214. CONSERVATORSHIPS AND RECEIVERSHIPS. 


(a) DEFINITIONS.—Section 5.51 of the Farm Credit Act of 1971 

(12 U.S.C. 2277a) is amended— 
(1) by striking paragraph (5); and 
(2) by redesignating paragraph (6) as paragraph (5). 

(b) GENERAL CORPORATE POWERS.—Section 5.58 of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a—7) is amended by striking 
paragraph (9) and inserting the following: 

“(9) CONSERVATOR OR RECEIVER.—The Corporation may act 
as a conservator or receiver.”. 


SEC. 215. FARM CREDIT INSURANCE FUND OPERATIONS. 


(a) ADJUSTMENT OF PREMIUMS.— 

(1) IN GENERAL.—Section 5.55(a) of the Farm Credit Act 
of 1971 (12 U.S.C. 2277a—4(a)) is amended— 

(A) in paragraph (1), by striking “Until the aggregate 
of amounts in the Farm Credit Insurance Fund exceeds 
the secure base amount, the annual premium due from 
any insured System bank for any calendar year” and insert- 
ing the following: “If at the end of any calendar year 
the a gate of amounts in the Farm Credit Insurance 
Fund Soe not exceed the secure base amount, subject 
to paragraph (2), the annual premium due from any insured 
System bank for the calendar year”; 

4 (B) by redesignating paragraph (2) as paragraph (3); 
an 

(C) by inserting after paragraph (1) the following: 

“(2) REDUCED PREMIUMS.—The Corporation, in the sole 
discretion of the Corporation, may reduce pd a percentage uni- 
formly applied to all insured System banks the annual premium 
due from each insured System bank during any calendar year, 
as determined under paragraph (1).”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 5.55(b) of the Farm Credit Act of 1971 
(12 U.S.C. 2277a—4(b)) is amended— 

(i) by striking “Insurance Fund” each place it 
appears and inserting “Farm Credit Insurance Fund”; 
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Os by striking “for the following calendar year”; 
an 
(iii) by striking “subsection (a)” and inserting “sub- 

section (a)(1)”. 

(B) Section 5.56(a) of the Farm Credit Act of 1971 
(12 U.S.C. 2277a—5(a)) is amended by striking “section 
5.55(a)(2)” each place it appears in paragraphs (2) and 
(3) and inserting “section 5.55(a)(3)”. 

(C) Section 1.12(b) (12 U.S.C. 2020(b)) is amended— 

(i) in paragraph (1), by inserting “(as defined in 
section 5.55(a)(3))” after “government-guaranteed 
loans”; and 

(ii) in paragraph (3), by inserting “(as so defined)” 
after “government-guaranteed loans” each place such 
term appears. 

(b) ALLOCATION TO INSURED SYSTEM BANKS AND OTHER SYSTEM 
INSTITUTIONS OF EXCESS AMOUNTS IN THE FARM CREDIT INSURANCE 
FUND.—Section 5.55 of the Farm Credit Act of 1971 (12 U.S.C. 
2277a—4) is amended by adding at the end the following: 

“(e) ALLOCATION TO SYSTEM INSTITUTIONS OF EXCESS 
RESERVES.— 

“(1) ESTABLISHMENT OF ALLOCATED INSURANCE RESERVES 
ACCOUNTS.—There is hereby established in the Farm Credit 
Insurance Fund an Allocated Insurance Reserves Account— 

“(A) for each insured System bank; and 

“(B) subject to paragraph (6)(C), for all holders, in 
the aggregate, of Financial Assistance Corporation stock. 
“(2) TMENT.—Amounts in any Allocated Insurance 

Reserves Account shall be considered to be part of the Farm 

Credit Insurance Fund. 

“(3) ANNUAL ALLOCATIONS.—If, at the end of any calendar 
year, the aggregate of the amounts in the Farm Credit Insur- 
ance Fund exceeds the average secure base amount for the 
calendar year (as calculated on an average daily balance basis), 
the Corporation shall allocate to the Allocated Insurance 
Reserves Accounts the excess amount less the amount that 
the Corporation, in its sole discretion, determines to be the 
sum of the estimated operating expenses and estimated insur- 
ance obligations of the Corporation for the immediately succeed- 
ing calendar year. 

“(4) ALLOCATION FORMULA.—From the total amount 
required to be allocated at the end of a calendar year under 
paragraph (3)— 

“(A) 10 percent of the total amount shall be credited 
to the Allocated Insurance Reserves Account established 
under paragraph (1)(B), subject to paragraph (6\(C); and 

“(B) there shall be credited to the Allocated Insurance 
Reserves Account of each insured System bank an amount 
that bears the same ratio to the total amount (less any 
amount credited under subparagraph (A)) as the average 
principal outstanding for the 3-year period ending on the 
end of the calendar year on loans made by the bank that 
are in accrual status bears to the average principal 
outstanding for the 3-year period ending on the end of 
the calendar year on loans made by all insured System 
banks that are in accrual status (excluding, in each case, 
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the guaranteed portions of government-guaranteed loans 

described in subsection (a)(1)(C)). 

“(5) USE OF FUNDS IN ALLOCATED INSURANCE RESERVES 
ACCOUNTS.—To the extent that the sum of the operating 
expenses of the Corporation and the insurance obligations of 
the Corporation for a calendar year exceeds the sum of operat- 
ing expenses and insurance obligations determined under para- 
graph (3) for the calendar year, the Corporation shall cover 
the expenses and obligations by— 

“(A) reducing each Allocated Insurance Reserves 
Account by the same Firemen, and 

“(B) pending e amounts obtained under subpara- 
graph (A) before expending other amounts in the 
“(6) OTHER DISPOSITION OF ACCOUNT FUNDS.— 

“(A) IN GENERAL.—As soon as practicable during each 
calendar year beginning more than 8 years after the date 
on which the or of the amounts in the Farm Credit 
Insurance Fund exceeds the secure base amount, but not 
earlier than January 1, 2005, the Corporation may— 

“(i) subject to senpereg=ephs (D) and fF), pay to 
each insured System bank, in a manner determined 

i the Corporation, an amount equal to the lesser 

18) —— 


“(I) 20 percent of the balance in the insured 
System bank’s Allocated Insurance Reserves 

Account as of the preceding December 31; or 
“(II) 20 percent of the balance in the bank’s 
Allocated Insurance Reserves Account on the date 

of the payment; and 

“Gi) subject to subparagraphs (C), (E), and (F), 
pay to each System bank and association holding 
inancial Assistance Corporation stock a proportionate 
share, determined by dividing the pect a of shares 
of Financial Assistance Corporation stock held by the 
institution by the total number of shares of Financial 
Assistance Corporation stock outstanding, of the lesser 


of— 
“(I) 20 percent of the balance in the Allocated 
Insurance rves Account established under 
aragraph (1)(B) as of the preceding December 


1; or 
“(II) 20 percent of the balance in the Allocated 
Insurance serves Account established under 
paragraph (1)(B) on the date of the payment. 

“(B) AUTHORITY TO ELIMINATE OR REDUCE PAYMENTS.— 
The Corporation may eliminate or reduce payments during 
a calendar year under subparagraph (A) if the Corporation 
determines, in its sole discretion, that the payments, or 
other circumstances that might require use of the Farm 
Credit Insurance Fund, could cause the amount in the 
Farm Credit Insurance Fund during the calendar year 
to be less than the secure base amount. 

“(C) REIMBURSEMENT FOR FINANCIAL ASSISTANCE COR- 
PORATION STOCK.— 

“(i) SUFFICIENT FUNDING.—Notwithstanding para- 
graph (4)(A), on provision by the Corporation for the 
accumulation in the Account established under para- 
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aph (1)B) of funds in an amount equal to 
$56,000,000 (in addition to the amounts described in 
mubperegrert (F)(ii)), the Corporation shall not allocate 
any further funds to the Account except to replenish 
the Account if funds are diminished below $56,000,000 

by the Corporation under paragraph (5). 

“(ii) WIND DOWN AND TERMINATION.— 

“(I) FINAL DISBURSEMENTS.—On disbursement 
of $53,000,000 (in addition to the amounts 
described in subparagraph (F)(ii)) from the Allo- 
cated Insurance Reserves Account, the Corporation 
shall disburse the remaining amounts in the 
Account, as determined under subparagraph 
(A)(ii), without regard to the percentage limitations 
in subclauses (I) and (II) of subparagraph (A)(ii). 

“(II) TERMINATION OF ACCOUNT.—On disburse- 
ment of $56,000,000 (in addition to the amounts 
described in subparagraph (F)(ii)) from the Allo- 
cated Insurance Reserves Account, the Corporation 
shall close the Account established under para- 
graph (1)(B) and transfer any remainin, ds 
in the Account to the remaining Allocated Insur- 
ance Reserves Accounts in accordance with para- 
graph (4)(B) for the calendar year in which the 
transfer occurs. 

“(D) DISTRIBUTION OF PAYMENTS RECEIVED.—Not later 
than 60 days after receipt of a payment made under 
subparagraph (A)(i), each insured System bank, in con- 
sultation with affiliated associations of the insured System 
bank, and taking into account the direct or indirect pay- 
ment of insurance premiums by the associations, shall 
develop and implement an equitable plan to distribute 
pormente received under subparagraph (A)(i) among the 

ank and associations of the bank. 

“(E) EXCEPTION FOR PREVIOUSLY REIMBURSED ASSOCIA- 
TIONS.—For purposes of subparagraph (A)(ii), in any Farm 
Credit district in which the funding bank has reimbursed 
1 or more affiliated associations of the bank for the pre- 
viously unreimbursed pee of the Financial Assistance 
Corporation stock held by the associations, the funding 
b shall be deemed to be the holder of the shares of 
Financial Assistance Corporation stock for which the fund- 
ing bank has provided the reimbursement. 

“(F) INITIAL PAYMENT.—Notwithstanding subparagraph 
(A), the initial payment made to each payee under subpara- 

aph (A) shall be in such amount determined by the 
orporation to be equal to the sum of— 

“(i) the total of the amounts that would have been 
paid if payments under subparagraph (A) had been 
authorized to begin, under the same terms and condi- 
tions, in the first calendar year beginning more than 
5 years after the date on which the aggregate of the 
amounts in the Farm Credit Insurance Fund exceeds 
the secure base amount, and to continue through the 
2 immediately subsequent years; 

“(ii) interest earned on any amounts that would 
have been paid as described in clause (i) from the 
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date on which the payments would have been paid 
as described in clause (i Send 
“Gii) the payment to te made in the initial year 
described in subparagraph (A), based on the amount 
in each Account after subtracting the amounts to be 
paid under clauses (i) and (ii).”. 
(c) TECHNICAL AMENDMENTS.—Section 5.55(d) of the Farm 
Credit Act of 1971 (12 U.S.C. 227 7Ta-A(d)) j is amended— 
(1) in ee matter preceding paragraph (1)— 
(A) by strikin, Bas yacigene! (a) and (c)” and inserting 
“subsections pot ( o, and ‘ey and 
by striking “a Farm Credit Bank” and inserting 
“an insured System bank”; 
(2) in aragraphs (1), (2), sd (3), by striking “Farm Credit 
Bank” each place it appears and inserting “insured System 
bank”. 
SEC. 216. EXAMINATIONS BY THE FARM CREDIT SYSTEM INSURANCE 
CORPORATION. 


Section 5.59(b)(1)(A) of the Farm Credit Act of 1971 (12 U.S.C. 
2277a—8(b)(1)(A)) is amended by adding at the end the following: 
“Notwithstanding any other provision of this Act, on cancellation 
of the charter of a System institution, the Corporation shall have 
authority to examine the system institution in receivership. An 
examination shall be performed at such intervals as the Corporation 
shall determine.”. 


SEC. 217. POWERS WITH RESPECT TO TROUBLED INSURED SYSTEM 
BANKS. 


(a) LEAsT-CosT RESOLUTION.—Section 5.61(a)(3) of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a—10(a)) is amended— 
ae Oh by redesignating subparagraph (B) as subparagraph 
;an 
_ (2) by striking subparagraph (A) and inserting the follow- 
ing: 

“(A) LEAST-COST RESOLUTION.—Assistance may not be 
provided to an insured System bank under this subsection 
unless the means of providing the assistance is the least 
costly means 0 Sige ipe the assistance by the Farm Credit 
Insurance Fund of all possible alternatives available to 
the Corporation, including liquidation of the bank (includ- 
ing paying the insured obligations issued on behalf of the 

bank). Before making a least-cost determination under this 
subparagraph, the Corporation shall accord such other 
insured System banks as the Corporation determines to 
be appropriate the opportunity to submit information relat- 
ing to the determination. 

“(B) DETERMINING LEAST COSTLY APPROACH.—In deter- 
mining the least costly alternative under subparagraph 
(A), the Corporation shall— 

“(i) evaluate alternatives on a present-value basis, 
using a reasonable discount rate; 
“(ii) document the evaluation and the assumptions 
on which the evaluation is based; and 
“(iii) retain the documentation for not less than 
5 years. 
“(C) TIME OF DETERMINATION.— 
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“(j) GENERAL RULE.—For purposes of this sub- 
section, the determination of the costs of providing 
any assistance under any provision of this section with 
respect to any insured System bank shall be made 
as of the date on which the Corporation makes the 
determination to provide the assistance to the institu- 
tion under this section. 

“Gi) RULE FOR LIQUIDATIONS.—For purposes of this 
subsection, the determination of the costs of liquidation 
of any insured System bank shall be made as of the 
earliest of— 

“(I) the date on which a conservator is 
appointed for the insured System bank; 

“(II) the date on which a receiver is appointed 
for the insured System bank; or 

“(IID) the date on which the Corporation makes 
any determination to provide any assistance under 
cana with respect to the insured System 

ank. 

“(D) RULE FOR STAND-ALONE ASSISTANCE.—Before 
providing any assistance under paragraph (1), the Corpora- 
tion shall evaluate the adequacy of managerial resources 
of the insured System bank. The continued service of any 
director or senior ranking officer who serves in a policy- 
making role for the assisted insured System bank, as deter- 
mined by the Corporation, shall be subject to approval 
by the Fig sotto as a condition of assistance. 

“(E) DISCRETIONARY DETERMINATIONS.—Any  deter- 
mination that the Corporation makes under this paragraph 
shall be in the sole discretion of the Corporation.”. 

(b) CONFORMING AMENDMENTS.—Section 5.61(a) of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a—10(a)) is amended— 
(1) in paragraph (1) by striking “IN GENERAL.” and insert- 
ing “STAND-ALONE ASSISTANCE.—”; and 
(2) in paragraph (2)— 

(A) by striking “ENUMERATED POWERS.—” and inserting 
“FACILITATION OF MERGERS OR CONSOLIDATION.—’”; and 

(B) in subparagraph (A) by striking “FACILITATION OF 
MERGERS OR CONSOLIDATION.—” and inserting “IN GEN- 
ERAL.—”. 

SEC. 218. OVERSIGHT AND REGULATORY ACTIONS BY THE FARM 

CREDIT SYSTEM INSURANCE CORPORATION. 


The Farm Credit Act of 1971 is amended by inserting after 
section 5.61 (12 U.S.C. 2279a—10) the following: 


“SEC. 5.61A. OVERSIGHT ACTIONS BY THE CORPORATION. 


“(a) DEFINITIONS—In this section, the term ‘institution’ 
means— 
“(1) an insured System bank; and 
“(2) a production credit association or other association 
making loans under section 7.6 with a direct loan payable 
to the funding bank of the association that comprises 20 percent 
or more of the funding bank’s total loan volume net of 
nonaccrual loans. 
“(b) CONSULTATION REGARDING PARTICIPATION OF 
UNDERCAPITALIZED BANKS IN ISSUANCE OF INSURED OBLIGATIONS.— 
The Farm Credit Administration shall consult with the Corporation 
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prior to approving an insured obligation that is to be issued by 
or on behalf of, or participated in by, any insured System bank 
that fails to meet the minimum level for any capital requirement 
established by the Farm Credit Administration for the bank. 

“(¢c) CONSULTATION REGARDING APPLICATIONS FOR MERGERS 
AND RESTRUCTURINGS.— 

“(1) CORPORATION TO RECEIVE COPY OF TRANSACTION 
APPLICATIONS.—On receiving an application for a merger or 
restructuring of an institution, the Farm Credit Administration 
shall forward a copy of the application to the Corporation. 

“(2) CONSULTATION REQUIRED.—If the proposed merger or 
restructuring involves an institution that fails to meet the 
minimum level for any capital requirement established by the 
Farm Credit Administration applicable to the institution, the 
Farm Credit Administration shall allow 30 days within which 
the Corporation may submit the views and recommendations 
of the Corporation, including any conditions for approval. In 
determining whether to approve or disapprove any proposed 
merger or restructuring, the Farm Credit Administration shall 
give due consideration to the views and recommendations of 
the Corporation. 


“SEC. 5.61B. AUTHORITY TO REGULATE GOLDEN PARACHUTE AND 12 USC 
INDEMNIFICATION PAYMENTS. 2277a—-10b. 


“(a) DEFINITIONS.—In this section: 
“(1) GOLDEN PARACHUTE PAYMENT.—The term ‘golden para- 
chute payment’"— 
“(A) means a payment (or any agreement to make 
a payment) in the nature of compensation for the benefit 
of any institution-related party under an obligation of any 
Farm Credit System institution that— 
“(i) is contingent on the termination of the party’s 
relationship with the institution; and 
“(ii) is received on or after the date on which— 
“(I) the institution is insolvent; 
“(II) a conservator or receiver is appointed for 
the institution; 
“(III) the institution has been assigned by the 
Farm Credit Administration a composite CAMEL 
rating of 4 or 5 under the Farm Credit Administra- 
tion ting System, or an sae rating; or 
“(IV) the Corporation otherwise determines 
that the institution is in a troubled condition (as 
— in regulations issued by the Corporation); 


an 

“(B) includes a payment that would be a golden para- 
chute payment but for the fact that the payment was 
made before the date referred to in subparagraph (A)(ii) 
if the payment was made in contemplation of the occurrence 
rn kes event described in any subclause of subparagraph 

; but 
“(C) does not include— 
“(j) a payment made under a retirement plan that 

is qualified (or is intended to be qualified) under section 

401 of the Internal Revenue Code of 1986 or other 

nondiscriminatory benefit plan; 
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“(ii) a payment made under a bona fide supple- 
mental executive retirement plan, deferred compensa- 
tion plan, or other arrangement that the Corporation 
determines, by regulation or order, to be permissible; 
or 

“(iii) a payment made by reason of the death or 
disability of an institution-related party. 

“(2) INDEMNIFICATION PAYMENT.—The term ‘indemnifica- 
tion payment’ means a payment (or any agreement to make 
a payment) by any Farm Credit System institution for the 
benefit of any person who is or was an institution-related 
party, to pay or reimburse the person for any liability or legal 
expense with regard to any administrative proceeding or civil 
action instituted by the Farm Credit Administration that 
results in a final order under which the person— 

“(A) is assessed a civil money penalty; or 
“(B) is removed or prohibited from participating in 
the conduct of the affairs of the institution. 

“(3) INSTITUTION-RELATED PARTY.—The term ‘institution- 
related party’ means— 

“(A) a director, officer, employee, or agent for a Farm 

Credit System institution or any conservator or receiver 

of such an institution; 

“(B) a stockholder (other than another Farm Credit 

System institution), consultant, joint venture partner, or 

any other person determined by the Farm Credit Adminis- 

tration to be a participant in the conduct of the affairs 
of a Farm Credit System institution; and 
“(C) an independent contractor (including any attorney, 
appraiser, or accountant) that knowingly or recklessly 
panes in any violation of any law or regulation, any 
reach of fiduciary duty, or any unsafe or unsound practice 
that caused or is likely to cause more than a minimal 
financial loss to, or a significant adverse effect on, the 

Farm Credit System institution. 

“(4) LIABILITY OR LEGAL EXPENSE.—The term ‘liability or 
legal expense’ means— 

“(A) a legal or other professional expense incurred in 
connection with any claim, proceeding, or action; 

“(B) the amount of, and any cost incurred in connection 
we any settlement of any claim, proceeding, or action; 
an 


“(C) the amount of, and any cost incurred in connection 
with, any judgment or penalty imposed with respect to 
any claim, proceeding, or action. 

“(5) PAYMENT.—The term ‘payment’ means— 

“(A) a direct or indirect transfer of any funds or any 
asset; and 

“(B) any segregation of any funds or assets for the 
purpose of making, or under an agreement to make, any 
payment after the date on which the funds or assets are 
segregated, without regard to whether the obligation to 
make the payment is contingent on— 

“(i) the determination, after that date, of the liabil- 
ity for the payment of the amount; or 

“(ii) the liquidation, after that date, of the amount 
of the payment. 
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“(b) PROHIBITION.—The Corporation may prohibit or limit, by 
regulation or order, any golden parachute payment or indemnifica- 
tion payment by a Farm Credit System institution (including any 
conservator or receiver of the Federal Agricultural Mortgage Cor- 
ae ie in troubled condition (as defined in regulations issued 

y the Corporation). 

“(c) Factors To BE TAKEN INTO AccOUNT.—The Corporation 
shall prescribe, by regulation, the factors to be considered by the 
Corporation in taking any action under subsection (b). The factors 
may include— 

“(1) whether there is a reasonable basis to believe that 
an institution-related party has committed any fraudulent act 
or omission, breach of trust or fiduciary duty, or insider abuse 
with regard to the Farm Credit System institution involved 
that has had a material effect on the financial condition of 
the institution; 

“(2) whether there is a reasonable basis to believe that 
the institution-related party is substantially responsible for 
the insolvency of the Farm Credit System institution, the 
appointment of a conservator or receiver for the institution, 
or the institution’s troubled condition (as defined in regulations 
prescribed by the Corporation); 

“(3) whether there is a reasonable basis to believe that 
the institution-related party has materially violated any 
applicable law or regulation that has had a material effect 
on the financial condition of the institution; 

“(4) whether there is a reasonable basis to believe that 
ae institution-related party has violated or conspired to vio- 
ate— 

“(A) section 215, 657, 1006, 1014, or 1344 of title 18, 

United States Code; or 

“(B) section 1341 or 1343 of title 18, United States 

Code, a Farm Credit System institution; 

“(5) whether the institution-related party was in a position 
of managerial or fiduciary responsibility; and 

“(6) the length of time that the party was related to the 
Farm Credit System institution and the degree to which— 

“(A) the payment reasonably reflects compensation 
earned over the period of employment; and 

“(B) the compensation represents a reasonable payment 
for services rendered. 

“(d) CERTAIN PAYMENTS PROHIBITED.—No Farm Credit System 
institution may prepay the salary or any liability or legal expense 
of any institution-related party if the payment is made— 

“(1) in contemplation of the insolvency of the institution 
or after the commission of an act of insolvency; and 

“(2) with a view to, or with the result of— 

“(A) preventing the proper application of the assets 
of the institution to creditors; or 
“(B) preferring 1 creditor over another creditor. 

“(e) RULE OF CONSTRUCTION.—Nothing in this section— 

“(1) prohibits any Farm Credit System institution from 
purchasing any commercial insurance policy or fidelity bond, 
so long as the insurance policy or bond does not cover any 
legal or liability expense of an institution described in sub- 
section (a)(2); or 


110 STAT. 184 PUBLIC LAW 104-105—FEB. 10, 1996 


12 USC 2219e. 


“(2) limits the powers, functions, or responsibilities of the 
Farm Credit Administration.”. 


SEC. 219. FARM CREDIT SYSTEM INSURANCE CORPORATION BOARD 
OF DIRECTORS. 


(a) IN GENERAL,—Section 5.53 of the Farm Credit Act of 1971 
(12 U.S.C. 2277a—2) is amended to read as follows: 


“SEC. 5.53. BOARD OF DIRECTORS. 


“(a) ESTABLISHMENT.—The Corporation shall be managed by 
a Board of Directors that shall consist of the members of the 
Farm Credit Administration Board. 

“(b) CHAIRMAN.—The Board of Directors shall be chaired by 
any Board member other than the Chairman of the Farm Credit 
Administration Board.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 5314 of title 5, United States Code, is amended 
by striking “Chairperson, Board of Directors of the Farm Credit 
System Insurance Corporation.”. 

(2) Section 5315 of title 5, United States Code, is amended 
by striking “Members, Board of Directors of the Farm Credit 
System Insurance Corporation.”. 


SEC. 220. INTEREST RATE REDUCTION PROGRAM. 


Section 351(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1999) is amended— 
(a) by striking “SEC. 351. (a) The” and inserting the following: 


“SEC. 351. INTEREST RATE REDUCTION PROGRAM. 


“(a) ESTABLISHMENT OF PROGRAM.— 

“(1) IN GENERAL.—The”; and 
(b) by adding at the end the following: 

“(2) TERMINATION OF AUTHORITY.—The authority provided 
by this subsection shall terminate on September 30, 2002.”. 


SEC, 221. LIABILITY FOR MAKING CRIMINAL REFERRALS. 


(a) IN GENERAL.—Any institution of the Farm Credit System, 
or any director, officer, employee, or agent of a Farm Credit System 
institution, that discloses to a Government authority information 
proffered in good faith that may be relevant to a possible violation 
of any law or regulation shall not be liable to any person under 
any law of the United States or any State— 

(1) for the disclosure; or 
(2) for any failure to notify the person involved in the 
ssible violation. 

) No PROHIBITION ON DISCLOSURE.—Any institution of the 
Farm Credit System, or any director, officer, employee, or agent 
of a Farm Credit System institution, may disclose information to 
a Government authority that may be relevant to a possible violation 
of any law or regulation. 
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TITLE I1I—IMPLEMENTATION AND 


EFFECTIVE DATE 


SEC. 301. IMPLEMENTATION. 


110 STAT. 185 


Regulations. 
12 USC 2001 


The Secretary of Agriculture and the Farm Credit Administra- pote. 
tion shall promulgate regulations and take other required actions 
to implement the provisions of this Act not later than 90 days 


after the effective date of this Act. 
SEC. 302. EFFECTIVE DATE. 


Except as otherwise provided in this Act, this Act and the 


12 USC 2013 
note. 


amendments made by this Act shall become effective on the date 


of enactment. 


Approved February 10, 1996. 
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Feb. 10, 1996 


(S. 1124} 


National Defense 
Authorization 
Act for Fiscal 
Year 1996. 


Public Law 104-106 
104th Congress 
An Act 


To authorize appropriations for fiscal year 1996 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel strengths for such fiscal year for the 
Armed Forces, to reform acquisition laws and information technology management 
of the Federal Government, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Defense Authorization 
Act for Fiscal Year 1996”. 


SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 


(a) Divistons.—This Act is organized into five divisions as 
follows: 
(1) Division A—Department of Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
(3) Division C—Department of Energy National Security 
Authorizations and Other Authorizations. 
(4) Division D—Federal Acquisition Reform. 
(5) Division E—Information Technology Management 
Reform. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; table of contents. 


Sec. 3. Congressional defense committees defined. 
Sec. 4. Extension of time for submission of reports. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 


Sec. . Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 

Sec. 105. Reserve components. 

Sec. 106. Defense Inspector General. 

Sec. 107. Chemical demilitarization program. 
Sec. 108. Defense health programs. 


Subtitle B—Army Programs 


111. Procurement of OH-58D Armed Kiowa Warrior helicopters. 
. Repeal of requirements for armored vehicle upgrades. 
113. Multiyear procurement of helicopters. 


£8 


DNDN 
222 
ead 


Sec. 


g 


Sec. 
Sec. 


D 
8 


Sec. 
Sec. 


SREEEE SS 


EEE PRESS = RERE SES REPEL EE EEE 


PUBLIC LAW 104-106—FEB. 10, 1996 110 STAT. 


114. Report on AH-64D engine upgrades. 
115, Requirement for use of previously authorized multiyear procurement au- 
thority for Army small arms procurement. 


Subtitle C—Navy Programs 


131. Nuclear attack submarines. 
132.. Research for advanced submarine technology. 
133. Cost yore for Seawolf submarine program 
134. Arteigh of prohibition on backfit of Trident submarines. 
ie. Arleigh Burke class yapcerd program. 
i Acquisition program for c attenuating seats. 
T-39N trainer aircraft. 
138. Pioneer unmanned aerial vehicle program. 


Subtitle D—Air Force Programs 


. 141. B-2 aircraft pr i 
. 142. Procurement of B-2 bombers. 
. 143. MC-130H aircraft program. 


Subtitle E—Chemical Demilitarization Program 


151. al of requirement to proceed expeditiously with development “f 
“hemical demilitarization cryofracture facility at Tooele Army Depo 


. 152. Dea of existing stockpile of lethal chemical agents and munitions. 
. 153. Administration of chemical demilitarization program. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 


201. Authorization of appropriations. 
202. Amount for basic research and exploratory development. 
203. Modifications to Strategic Environmental Research and Development Pro- 


204. Defense dual use technology initiative. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


211. Space launch modernization. 
313, Tout Advaneod Strike Technolo JAST) 
. Joint Advanced Strike no logy ( program. 
214. Development of laser program. 
215. Navy mine countermeasures program. 
216. Space-based infrared system. 
ote iene ram Agency programs. 
4 unterproliferation support program. 
219. Nonlethal weapons a i 
220. Federally funded ceieaneh and development centers and university-affili- 
ated research centers. 
221. Joint seismic program and global seismic network. 
222. Hydra—70 rocket product improvement program. 
223. Limitation on obligation of funds until receipt of electronic combat con- 
solidation master plan. 
224. Report on reductions in research, development, test, and evaluation. 
225. Advanced Field Artillery System (Crusader). 
226. Demilitarization of conventional munitions, rockets, and explosives. 
227. Defense Airborne Reconnaissance program. 


Subtitle C—Ballistic Missile Defense Act of 1995 
231. Short title. 
Findin 


233. Ballistic Missile Defense policy. 

234. Theater Missile Defense architecture. 

235. Prohibition on use of funds to implement an international agreement con- 
cerning Theater Missile Defense systems. 

236. Ballistic Missile Defense cooperation with allies. 

237. ABM Treaty defined. 


238. Repeal of Missile Defense Act of 1991. 


Subtitle D—Other Ballistic Missile Defense Provisions 


251. Ballistic Missile Defense program elements. 
252. Testing of Theater Missile Defense interceptors. 
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Sec. 


253. 


. 821. 
. 322, 
. 323. 


. 324. 
. 325. 
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Repeal of missile defense provisions. 
Subtitle E—Miscellaneous Reviews, Studies, and Reports 


. Precision-guided munitions. 
. Review of C4I by National Research Council. 
. Analysis of consolidation of basic research accounts of military depart- 


ments. 


. Change in reporting period from calendar year to fiscal year for annual 


report on certain contracts to colleges and universities. 


. Aeronautical research and test capabilities assessment. 


Subtitle F—Other Matters 


. Advanced lithography progr: 
. Enhanced fiber optic guided ini missile (EFOG-M) system. 
. States eligible for assistance under Defense Experimental Program To 


Stimulate Competitive Research. 


. Cruise missile defense initiative. 

. Modification to university research initiative support program. 

. Manufacturing technol rogram. 

. Five-year plan for consolidation of defense laboratories and test and eval- 


uation centers. 


. Limitation on T—38 avionics upgrade program. 
. Global Positioning System. 
. Revision of authority for providing Army support for the National Science 


Center for Communications and Electronics. 
TITLE I1I—OPERATION AND MAINTENANCE 
Subtitle A—Authorization of Appropriations 


s pg and maintenance funding. 


orking capital funds. 


. Armed Forces Retirement Home. 
. Transfer from National Defense Stockpile Transaction Fund. 
. Civil Air Patrol. 


Subtitle B—Depot-Level Activities 


. Policy regarding performance of depot-level maintenance and repair for 


the Department of Defense. 


. Management of depot employees. 
. Extension of authority for aviation depots and naval shipyards to engage 


in defense-related production and services. 


. Modification of notification requirement regarding use of core logistics 


functions waiver. 


Subtitle C—Environmental Provisions 


Revision of requirements for agreements for services under environmental 
restoration program. 

Addition of amounts creditable to Defense Environmental Restoration Ac- 
count. 

Use of Defense Environmental Restoration Account. 

Revision of authorities relating to restoration advisory boards. 

Discharges from vessels of the Armed Forces. 


Subtitle D—Commissaries and Nonappropriated Fund Instrumentalities 


Sec. 
Sec. 


331. 
332. 


Operation of commissary system 
Limited release of commissary stores sales information to manufacturers, 
distributors, and other vendors doing business with Defense Com- 


missary Agency. 


. Economical distribution of distilled spirits by nonappropriated fund in- 


strumentalities. 


. Transportation by commissaries and exchanges to overseas locations. 
. Demonstration project for uniform funding of morale, welfare, and recre- 


ation activities at certain military installations. 


. Operation of combined ae and commissary stores. 


. Deferred payment Programs 0! 
. Availability of fun 


military exchanges. 
s to offset nses incurred by Army and Air Force 
Exchange Service on account of troop reductions in Europe. 


- ay pgp improving efficiencies in operation of military exchanges 


er morale, welfare, and recreation activities and commissary 
stores. 
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Repeal of requirement to convert ships’ stores to nonappropriated fund in- 
strumentali 

Disposition ofe oom morale, welfare, and recreation funds. 

Clarification of entitlement to use of morale, welfare, and recreation fa- 
cilities by members of reserve components and dependents. 


Subtitle E—Performance of Functions by Private-Sector Sources 


401. 
402. 


403. 
411. 
412. 
413. 
414. 
415. Rese 
416. 


421. 


. Competitive procurement of printing and duplication services. 
. Direct vendor delivery system for consumable inventory items of Depart- 


ment of Defense. 
Payroll, finance, and accounting functions of the Department of Defense. 


. Demonstration program to identify overpayments made to vendors. 
. Pilot program on private operation of defense dependents’ schools. 


for improved travel process for the Department of Defense. 


. Increased reliance on private-sector sources for commercial products and 


services. 
Subtitle F—Miscellaneous Reviews, Studies, and Reports 


. Quarterly readiness reports. 
. Restatement of requirement for semiannual reports to Congress on trans- 


fers from -priority readiness appropriations. 


3 ap ng reduction of costs associated with contract management 
oversight. 
. Reviews of management of inventory control points and Material Manage- 


ment Standard S 


. Report on private performance of certain functions performed by military 
. Strategy and report on automated information systems of Department of 


Defense. 
Subtitle G—Other Matters 


. Codification of Defense Business Operations Fund. 
. Clarification of services and property that el be exchanged to benefit 


the historical collection of the Armed Forces 


. Financial mana pear training. 
. Permanent au for use > of proceeds from the sale of certain lost, 


abandoned, or so aimed p 


. Sale of military clothing “a subsistence and other supplies of the Navy 


and Marin 
Personnel services on ad logistical support for certain activities held on 
military installations. 


. Retention of monetary awards. 
. Provision of equipment and facilities to assist in emergency response ac- 


tions. 


. Report on Department of Defense military and civil defense preparedness 


to respond to oe resulting from a chemical, biological, radio- 
logical, or nuclear a 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 


Subtitle A—Active Forces 


End strengths for active forces. 

Temporary variation in DOPMA authorized end strength limitations for 
active duty Air Force and Navy officers in certain gra 

Certain general and flag officers awaiting retirement not to be counted. 


Subtitle B—Reserve Forces 


End strengths for Selected Reserve. 

End strengths for Reserves on active duty in support of the Reserves. 

Counting of certain active component personnel assigned in support of re- 
serve component training. 

Increase in number of members in certain grades authorized to serve on 
active duty in support of the Reserves. 

rves on active duty in support of cooperative threat reduction pro- 
grams not to be counted. 

Reserves on active duty for military-to-military contacts and comparable 
activities not to be counted. 


Subtitle C—Military Training Student Loads 
Authorization of training student loads. 


110 STAT. 190 


. 551. 


. Repeal of requirement 
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Subtitle D—Authorization of Appropriations 


. Authorization of appropriations for military personnel. 
. Authorization for frorenee in active-duty ends 


‘trengths. 
TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 


. Joint officer management. 

. Retired grade for officers in grades above major general and rear admiral. 
. Wearing of insi 
. Authority to extend transition period for officers selected for early retire- 


a for higher grade before promotion. 


ment. 


. Army officer manning levels. 
. Authority for medical department officers other than physicians to be ap- 


pointed as Surgeon General. 


. Deputy Judge Advocate General of the Air Force. 
. Authority for temporary promotions for certain Navy lieutenants with 


critical skills. 


. Retirement for years of service of Directors of Admissions of Military and 


Air Force academies. 
Subtitle B—Matters Relating to Reserve Components 


. Extension of certain Reserve officer management authorities. 
. Mobilization income insurance program for members of Ready Reserve. 
. Military technician full-time support program for Army and Air Force re- 


serve components. 


. Revisions to Army Guard Combat Reform Initiative to include Army Re- 


serve under certain provisions and make certain revisions. 


. Active duty associate unit responsibility. 
. Leave for members of reserve components performing public safety duty. 
. Department of Defense funding for National Guard participation in joint 


disaster and emergency assistance exercises. 
Subtitle C—Decorations and Awards 


. Award of Purple Heart to persons wounded while held as prisoners of war 


before April 25, 1962. 


. Authority to award decorations recognizing acts of valor performed in 


combat during the Vietnam conflict. 


. Military intelligence Berean: prevented by secrecy from being consid- 
Ss. 


ered for decorations and awa 


. Review regarding upgrading of Distinguished-Service Crosses and Navy 


Crosses awarded to Asian-Americans and Native American Pacific Is- 
landers for World War II service. 


. Eligibility for Armed Forces Expeditionary Medal based upon service in 


El Salvador. 


. Procedure for consideration of military decorations not previously submit- 


ted in timely fashion. 
Subtitle D—Officer Education Programs 
Part I—SERVICE ACADEMIES 


. Revision of service obligation for graduates of the service academies. 
. Nominations to service academies from Commonwealth of the Northern 


Marianas Islands. 
_of requirement for athletic director and nonappropriated fund ac- 
count for the athletics pues at the service academies. 
or program to test privatization of service acad- 
emy preparatory schools. 


Part II—RESERVE OFFICER TRAINING CORPS 


. ROTC access to campuses. : 

. ROTC scholarships for the National Guard. 

. Delay in reorganization of Army ROTC regional headquarters structure. 
. Duration of field training or practice cruise required under the Senior Re- 


serve Officers’ Training Corps 


. Active duty officers detailed to Rote duty at senior military colleges to 


serve as Commandant and Assistant Commandant of Cadets and as tac- 
tical officers. 


Subtitle E—Miscellaneous Reviews, Studies, and Reports 


Report concerning appropriate forum for judicial review of Department of 
efense personnel actions. 
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552. Comptroller General review of pro aay end strength allocations. 
553. Report on manning status of highly dep em dr e Sayers units, 
hog a of system for seasage poled 4 conti 4 Tied die 
. Report on the consistency of re} rting 0! Feomticks Ss an = 
position forms to the Federal Davee of Investigation. 


Subtitle F—Other Matters 


561. Equalization of accrual of service credit for officers and enlisted members. 

562. Army Ranger training. 

563. Separation in cases involving extended confinement. 

564. Limitations on reductions in medical personnel. 

565. Sense of Congress conce: personnel tempo rates. 

566. Separation benefits during force coe wemuilion for officers of commissioned 
corps of National Oceanic and A‘ heric Administration. 

567. Discharge of members of the Armed Forces who have the HIV—1 

568. Revision and codification of Military Family Act and Military Child Care to 


Act. 
569. Determination of whereabouts and status of missing 
570. Associate Director of Central Intelligence for Milt Gunpert: 


Subtitle G—Support for Non-Department of Defense Activities 


571. Repeal of certain civil-military programs. 
572. Training activities resulting in incidental support and services for eligible 
organizations and activities outside the ata: srg of —_— 
573. National Guard civilian youth 0; i Pp 
574. Termination of funding for {er Office of Ci of Civil-Military in Office of 
the Secretary of Defense. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


601. Military pay raise for fiscal year 1996. 

602. Limitation on basic allowance for subsistence for members residing with- 
out dependents in Government quarters. 

603. Election of basic allowance for quarters instead of assignment to inad- 

equate quarters. 

604. Payment i, basic allowance for quarters to members in pay grade E-6 
who are assigned to sea duty. 

605. on on reduction of variable housing allowance for certain mem- 


606. Clarification of limitation on eligibility for family separation allowance. 


Subtitle B—Bonuses and Special and Incentive Pays 


611. Extension of certain bonuses for pon forces. 

612. Extension of certain bonuses and special pay for nurse officer candidates, 
registered nurses, and nurse anesthetists 

613. Extension of authority relating to payment of other bonuses and special 


614. Codification and extension of special pay for critically short wartime 
health specialists in the Selected Reserves. 
615. Hazardous duty incentive pay for warrant officers and enlisted members 
as air weapons controllers. 


serving 

. 616. Aviation career incentive pay. 

. 617. Clarification of authority to provide special pay for nurses. 

. 618. Continuous entitlement to career sea pay for crew members of ships des- 


ignated as tenders. 


. 619. Increase in maximum rate of special duty assignment pay for enlisted 


members serving as recruiters. 
Subtitle C—Travel and Transportation Allowances 


. 621. Repeal of i aaa regarding ‘calculation of allowances on basis of 


mileage tab! 


. 622. Departure allowances. 
. 623, eanapctesion of nondependent child from member's station overseas 


after loss of dependent status while overseas. 


. 624. Authorization of dislocation allowance for moves in connection with base 


realignments and closures. 


Subtitle D—Retired Pay, Survivor Benefits, and Related Matters 


631. Effective date for mili retiree cost-of-living adjustments for fiscal 
years 1996, 1997, and 1998. 
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. Denial of non-regular service retired pay for Reserves receiving certain 


court-martial sentences. 


. Report on payment of annuities for certain military surviving spouses. 
. Payment of 4 World War II 


ack quarters and subsistence allowances to 
veterans who served as guerilla fighters in the Philippines. 


. Authority for relief from previous overpayments under minimum income 


widows program. 


. Transitional ee for dependents of members of the Armed 


Forces separated for dependent abuse. 


Subtitle E—Other Matters 


. Payment to survivors of deceased members for all leave accrued. 

. Repeal of reporting requirements regarding compensation matters. 

. Recoupment of administrative expenses in garnishment actions. 

. Report on extending to junior noncommissioned officers privileges pro- 


vided for senior noncommissioned officers. 


. Study regarding joint process for determining location of recruiting sta- 


tions. 


. Automatic maximum coverage under Servicemen’s Group Life Insurance. 
. Termination of Servicemen’s Group Life Insurance for members of the 


Ready Reserve who fail to pay premiums. 
TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Health Care Services 


- Modification of Sa ee routine physical examinations and 


immunizations under C 


. Correction of inequities in medical and dental care and death and disabil- 
Reserves. 


ity benefits for certain 


.M orn care for surviving dependents of retired Reserves who die before 
age 60. 
F Medical and dental care for members of the Selected Reserve assigned to 


early deploying units of the Army Selected Reserve. 


. Dental insurance for members of the Selected Reserve. 
. Permanent authority to carry out specialized treatment facility program. 


Subtitle B—TRICARE Program 


. Definition of TRICARE program. 
. Priority use of military treatment facilities for persons enrolled in man- 


aged care initiatives. 


. Staggered payment of enrollment fees for TRICARE program. 
< Recntrement of budget neutrality for TRICARE program to be based on 


entire p! 


rogram. 
. Training in health care management and administration for TRICARE 


lead agents. 


. Pilot program of individualized residential mental health services. 
. Evaluation and report on TRICARE p: effectiveness. 
. Sense of Congress regarding access to health care under TRICARE pro- 


gram for covered beneficiaries who are medicare eligible. 
Subtitle C—Uniformed Services Treatment Facilities 


. Delay of termination of status of certain facilities as Uniformed Services 


Treatment Facilities. 


. Limitation on expenditures to support Uniformed Services Treatment Fa- 


cilities. 


. Application of CHAMPUS payment rules in certain cases. 
. Application of Federal Acquisition Regulation to participation agreements 


with Uniformed Services Treatment Facilities. 


. Development of plan for integrating Uniformed Services Treatment Facili- 


ties in managed care programs of Department of Defense. 


. Equitable implementation of uniform cost sharing requirements for Uni- 
727. 


ormed Services Treatment Facilities. 
Elimination of unnecessary annual reporting requirement regarding Uni- 
formed Services Treatment Facilities. 


Subtitle D—Other Changes to Existing Laws Regarding Health Care 


Sec. 731. 
Sec. 732. 


Management 
Maximum allowable payments to individual health-care providers under 
HAMPUS 


Notification of certain CHAMPUS covered beneficiaries of loss of 
CHAMPLUS eligibility. 
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733. Personal services contracts for medical treatment facilities of the Coast 


G 4 

734. Identification of third-party Beitr situations. 

735. Redesignation of Military Health Care Account as Defense Health Pro- 
gram Account and two-year availability of certain account funds. ‘ 

736. Expansion of financial assistance program for health-care professionals in 
reserve components to include dental specialties. 

737. Speaisiey of limitation on prices of pharmaceuticals procured for Coast 

it 


738. Restriction on use of Department of Defense facilities for abortions. 


Subtitle E—Other Matters 


741. Triservice nursing research. 

742. Termination of program to train military psychologists to prescribe psy- 

chotropic medications. 

743. Waiver of collection oi pegs due from certain persons unaware of loss 

of CHAMPUS eligibility. ae ah tel 

744. Demonstration program to train military medical personnel in civilian 

shock trauma units. 

745. Study regarding Department of Defense efforts to determine appropriate 

force levels of wartime medical personnel. 

746. Report on improved access to military health care for covered bene- 

ciaries entitled to medicare. 

747. Report on effect of closure of Fitzsimons Army Medical Center, Colorado, 
on B timp of care to military personnel, retired military personnel, 
and their dependents. 

Sense of Congress on continuity of health care services for covered bene- 
rg adversely affected by closures of military medical treatment fa- 

ilities. 

Sec. 749. State recognition of military advance medical directives. 


TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 


Subtitle A—Acquisition Reform 
801. Inapplicability of limitation on expense of appropriations to contracts 


at or below simplified acquisition C) 

802. Authority to delegate contracting ipenant § 

803. Control in procurements of critical ai and ship spare parts. 

804. Fees for certain testing services. 

805. Coordination and communication of defense research activities. 

806. Addition of certain items to domestic source limitation. 

807. Encouragement of use of leasing authority. 

. Cost reimbursement rules for indirect costs attributable to private sector 
work of defense contractors. 

809. Subcontracts for ocean transportation services. 

810. Prompt resolution of audit recommendations. 

811. Test program for negotiation of comprehensive subcontracting plans. 

812. Procurement of items for experimental or test p ' 

813. Use of funds for acquisition of designs, processes, nical data, and com- 

814. Independant cost tes for major deft 
. Independent cost estima ‘or major defense isition programs. 

815. ——o repair, alteration, tarnishing, end sain of naval ves- 

sels. 
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Subtitle B—Other Matters 


. Procurement technical assistance programs. 

. Defense facility-wide pilot py. 

823. Treatment of Department of Defense cable television franchise agree- 
ments. 

824. Extension of pilot mentor-protege program. 


TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND 
MANAGEMENT 


Subtitle A—General Matters 


901. nization of the Office of the Secretary of Defense. 

902. uction in number of Assistant Secretary of Defense positions. 

. 903. Deferred repeal of various statutory positions and offices in Office of the 
Secretary of Defense. 

Sec, 904. Redesignation of the position of Assistant to the Secretary of Defense for 

Atomic Energy. 
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. Joint Requirements Oversight Council. 
. Restructuring of helen of Defense acquisition organization and 


workforce. 


. Report on Nuclear Posture Review and on plans for nuclear weapons 


management in event of abolition of Department of Energy. 


. Redesignation of Advanced Research Projects Agency. 


Subtitle B—Financial Management 


. Transfer authority regarding funds available for foreign currency fluctua- 


tions. 


. Defense Modernization Account. 
. Designation and roe dl of disbursing and certifying officials. 
. Fisher House trust funds. 


Limitation on use of authority to pay for emergency and extraordinary ex- 
penses. 


TITLE X—GENERAL PROVISIONS 


Subtitle A—Financial Matters 


. Transfer authority. 

. Incorporation of classified annex. 

. Improved funding mechanisms for unbudgeted operations. 
. Operation Provide Comfort. 

. Operation Enhanced Southern Watch. 


006. Authority for obligation of certain unauthorized fiscal year 1995 defense 


appropriations. _ 
Authorization of prior emergency supplemental appropriations for fiscal 
year 1995. 
. Authorization reductions to reflect savings from revised economic as- 
sumptions. 


Subtitle B—Naval Vessels and Shipyards 


. Iowa class battleships. 

. Transfer of naval vessels to certain foreign countries. 

. Contract options for LMSR vessels. 

. National Defense Reserve Fleet. 

. Naval salvage facilities. 

. Vessels subject to repair under phased maintenance contracts. 
. Clarification of requirements relating to repairs of vessels. 

. Sense of Congress concerning naming of amphibious ships. 

. Sense of Congress concerning naming of naval vessel. 

. Transfer of riverine patrol craft. 


Subtitle C—Counter-Drug Activities 


. Revision and clarification of authority for Federal ci bed of drug inter- 
diction and counter-drug activities of the National Guard. 


Subtitle D—Civilian Personnel 


. Management of Department of Defense civilian personnel. 

. Conversion of military paaivertss to civilian positions. 

. Elimination of 120-day limitation on details of certain employees. 

. Authority for civilian employees of Department of Defense to participate 
voluntarily in reductions in force. 

. Authority to pay severance payments in lump sums. 

. Continued health insurance coverage. 

. Revision of authority for appointments of involuntarily separated mili- 
tary reserve technicians. 

. Wearing of uniform by National Guard technicians. 

. Military leave for military reserve technicians for certain duty overseas. 

. Personnel actions involving employees of nonappropriated fund instru- 
mentalities. 

. Coverage of nonappropriated fund employees under authority for flexible 
and compressed work schedules. 

. Limitation on provision of overseas living quarters allowances for 
nonappropriated fund instrumentality employees. 

. Elections relating to retirement coverage. 

. Extension of temporary authority to pay civilian employees with respect 
to the evacuation from Guantanamo, Cuba. 


Subtitle E—Miscellaneous Reporting Requirements 


Report on fiscal year 1997 budget submission regarding Guard and Re- 
serve components, 
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1052. Report on desirability and feasibility of Bayo. authority for use of 
nds derived from recovered losses resulting from contractor fraud. 


. 1053. Report of national policy on protecting the national information infra- 


structure against strategic attacks. 
1054. Report on Department of Defense boards and commissions. 
1055. Date for submission of annual report on special access programs. 


ubtitle F—Repeal of Certain Reporting and Other Requirements and 
Authorities 


1061. Repeal of miscellaneous provisions of law. 

1062. Reports required by title 10, United States Code. i 

1063. Reports required by defense authorization and appropriations Acts. 
1064. Reports required by other provisions of law. 


Subtitle G—Department of Defense Education Programs 


1071. Continuation of Uniformed Services University of the Health Sciences. 

1072. Additional graduate schools and programs at Uniformed Services Uni- 
versity of the Health Sciences. 

1073. Funding for adult education programs for military personnel and de- 
pendents outside the United States. 

1074. Assistance to local educational agencies that benefit dependents of mem- 
bers of the Armed Forces and Department of Defense civilian employ- 


ees, 
. 1075. Sharing of personnel of Department of Defense domestic dependent 
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schools and defense dependents’ education system. 

1076. Increase in reserve component Montgomery GI Bill educational assist- 
ance allowance with respect to skills or specialties for which there is 
a critical shortage of personnel. 

1077. Date for annual report on reserve component Montgomery GI Bill edu- 
cational assistance p: 


Sec. 1078. Scope of education programs of Community College of the Air Force. 
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1079. Amendments to education loan repayment programs. 


Subtitle H—Other Matters 


1081. National defense technology and industrial base, defense reinvestment, 
and defense conversion programs. 

1082. Ammunition industrial base. 

1083. Policy concerning excess defense industrial capacity. 

1084. Sense of Congress concerning access to secondary school student infor- 
mation for per heer purposes. 

1085. Disclosure of information concerning unaccounted for United States per- 
sonnel from the Korean Conflict, the Vietnam era, and the Cold War. 

1086. Operational support airlift aircraft fleet. 

. Civil Reserve Air Fleet. 

1088. Damage or loss to personal property due to emergency evacuation or ex- 
traordi circumstances. 

1089. Authority to suspend or terminate collection actions against deceased 


members. 

1090. Check cashing and exchange transactions for dependents of United 
States Government personnel. 

1091. Designation of National Maritime Center. 

1092. Sense of Congress regarding historic preservation of Midway Islands. 


Sec. 1093. Sense of Senate regarding Federal spending. 
Sec. 1094. Extension of authority for vessel war risk insurance. 
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TITLE XI—UNIFORM CODE OF MILITARY JUSTICE 
1101. Short title. 
1102. References to Uniform Code of Military Justice. 
Subtitle A—Offenses 


1111. Refusal to testify before court-martial. 
1112. Flight from apprehension. 
111k. Carnal knewioige: 


Subtitle B—Sentences 


1121. Effective date for forfeitures of pay and allowances and reductions in 
grade by sentence of court-martial. 

1122. uired forfeiture of pay and allowances during confinement. 

1123. Deferment of confinement. 


Subtitle C—Pretrial and Post-Trial Actions 


. 1131. Article 32 investigations. 


195 
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Sec. 
Sec. 
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. Submission of matters to the convening authority for consideration. 
. Commitment of accused to treatment facility by reason of lack of mental 
capacity or mental responsibility. 


Subtitle D—Appellate Matters 


. Appeals by the United States. 
Repeal of termination of authority for Chief Justice of the United States 
to designate Article III judges for temporary service on Court of Ap- 

peals for the Armed Forces. 


Subtitle E—Other Matters 


e after accession for initial instruction in the Uniform Code of Mili- 


TITLE XII—COOPERATIVE THREAT REDUCTION WITH STATES OF 
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FORMER SOVIET UNION 


. Specification of Cooperative Threat Reduction programs. 

. Fiscal year 1996 funding allocations. 

. Prohibition on use of funds for peacekeeping exercises and related activi- 
ties with Russia. 

. Revision to authority for assistance for weapons destruction. 

. Prior notice to Congress of obligation of funds. 

. Report on accounting for United States assistance. 

A — on assistance to nuclear weapons scientists of former Soviet 

nion. 
. Limitations relating to offensive biological warfare program of Russia. 


1209. Limitation on use of funds for chemical weapons destruction facility. 


1301. 


1311. 
1312. 
1313. 


1321. 
1322. 
1323. 
1324. 


1325. 


TITLE XITI—MATTERS RELATING TO OTHER NATIONS 


Subtitle A—Peacekeeping Provisions 


Limitation on use of Department of Defense funds for United States 
share of costs of United Nations peacekeeping activities. 


Subtitle B—Humanitarian Assistance Programs 


Overseas humanitarian, disaster, and civic aid programs. 
Humanitarian assistance. 
Landmine clearance program. 


Subtitle C—Arms Exports and Military Assistance 


Defense export loan guarantees. 

National security implications of United States export control nory: 

ag 20 Soe of Defense review of export licenses for certain biological 
pathogens. 

Annual reports on improving export control mechanisms and on military 
assistance, 

Report on personnel requirements for control of transfer of certain weap- 
ons. 


Subtitle D—Burdensharing and Other Cooperative Activities Involving 
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1331 
1332 


1333. 


1334. 
1335. 


1336. 


1341, 
1342. 


1343. 


Allies and NATO 


. Accounting for burdensharing contributions. 

. Authority to accept contributions for expenses of relocation within host 
nation of United States Armed Forces overseas. 

5 goal for allied share of costs for United States installations in 

urope. 

Ronin of certain forces from European end strength limitation. _ 

Cooperative research and development agreements with NATO organiza- 
tions. 

Support services for the Navy at the port of Haifa, Israel. 


Subtitle E—Other Matters 


Prohibition on financial assistance to terrorist countries. 

Judicial assistance to the International Tribunal for Yugoslavia and to 
the International Tribunal for Rwanda. 

Semiannual reports concerning United States-People’s Republic of China 
Joint Defense Conversion Commission. 
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TITLE XIV—ARMS CONTROL MATTERS 


Sec. 1401. Revision of definition of landmine for purposes of landmine export mora- 
torium. 

Sec. 1402. Reports on moratorium on use by Armed Forces of antipersonnel land- 
mines. 

Sec. 1403. Extension and amendment of counter-proliferation authorities. 

Sec. 1404. Limitation on retirement or dismantlement of strategic nuclear delivery 


systems. 

1405. Congressional findings and sense of Congress concerning treaty viola- 
tions. 

1406. Sense of Congress on ratification of Chemical Weapons Convention and 
START II ae: 

1407. Implementation of arms control agreements. 

1408. Iran and Iraq arms nonproliferation. 


TITLE XV—TECHNICAL AND CLERICAL AMENDMENTS 


1501. Amendments related to Reserve 2 sence! Personnel Management Act. 

1502. Amendments to reflect name change of Committee on Armed Services of 
the House of Representatives. 

1503. Miscellaneous amendments to title 10, United States Code. 

1504. Miscellaneous amendments to annual defense authorization Acts. 

1505. Miscellaneous amendments to other laws. 

. 1506. Coordination with other amendments. 


TITLE XVI—CORPORATION FOR THE PROMOTION OF RIFLE PRACTICE 
AND FIREARMS SAFETY 
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1601. Short title. 


Subtitle A—Establishment and Operation of Corporation 
1611. Establishment of the Corporation. 
Marksm: 


1612. Conduct of Civilian in Civtian Mark 

1613. tg for participation in Civilian Marksmanship —— 

1614. Issuance, loan, and sale of firearms and ammunition by the Corporation. 

1615. Transfer of firearms and ammunition from the Army to the Corporation. 

. Reservation by the Army of firearms and cimcamdtae for the Corpora- 
tion. 

1617. Army logistical seppert for the program. 

1618. General authorities of the Corporation. 

1619. Distribution of Corporate assets in event of dissolution. 


Subtitle B—Transitional Provisions 


1621. Transfer of funds and property to the Corporation. 

1622. Continuation of eligibility for certain civil service benefits for former 
Federal employees of Civilian Marksmanship : 

1623. Certification of completion of transition. 

1624. sa egy ke of oer for conduct of Civilian Marksmanship Program by 
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DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


g 


. 2001. Short title. 
TITLE XXI—ARMY 


2101. Authorized Army construction and land acquisition projects. 
2102. rs housing. 

2103. yen seoaer ree to military family housing units. 

2104. Authorization of appropriations, Army. 


TITLE XXII—NAVY 


2201. Authorized Navy construction and land acquisition projects. 

2202. Family housing. 

2203. Improvements to military family housing units. 

2204. Authorization of appropriations, Navy 

2205. Revision of fiscal year 1995 pathontaitin of appropriations to clarify 
availability of Site for anechoic cha a ie facility, Patuxent 
River Naval Warfare Center, Maryland. 

2206. Authority to carry out land acquisition project, Hampton Roads, Vir- 
ginia. 
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Sec. 2207. Acquisition of land, Henderson Hall, Arlington, Virginia. 
Sec. 2208. Acquisition or construction of military family housing in vicinity of San 
Diego, California. 
TITLE XXITI—AIR FORCE 


2301. Authorized Air Force construction and land acquisition projects. 

2302. Family housing. 

. Improvements to military family housing units. 

2304. Authorization of appropriations, Air Force. 

2305. Retention of accrued interest on funds deposited for construction of fam- 
ily housing, Scott Air Force Base, Illinois. 


TITLE XXIV—DEFENSE AGENCIES 


2401. Authorized Defense Agencies construction and land acquisition projects. 
2402. Military family housing private investment. 

2403. Improvements to military family housing units. 

. Energy conservation projects. 

2405. Authorization of appropriations, Defense Agencies. 

2406. Limitations on use of Department of Defense Base Closure Account 
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1990. 

2407. Modification of authority to carry out fiscal year 1995 Erie: 

2408. Reduction in amounts authorized to be appropriated for fiscal year 1994 
contingency construction projects. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 
2501. Authorized NATO construction and land acquisition projects. 
2502. Authorization of appropriations, NATO. 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 


2601. Authorized Guard and Reserve construction and land acquisition 
projects. 
2602. Reduction in amount authorized to be appropriated for fiscal year 1994 
Air National Guard Projects. 
. 2603. Correction in authorized uses of funds for Army National Guard projects 
in Mississippi. 
TITLE XXVII—EXPIRATION AND EXTENSION OF AUTHORIZATIONS 


Sec. 2701. — of authorizations and amounts required to be specified by 
aw. 

Sec. 2702. Extension of authorizations of certain fiscal year 1993 projects. 

Sec, 2703. Extension of authorizations of certain fiscal year 1992 projects. 


TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Housing Privatization Initiative 
Sec. 2801. Alternative authority for construction and improvement of military hous- 
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ing. 
Sec. 2802. Expansion of authority for limited partnerships for development of mili- 
tary family housing. 


Subtitle B—Other Military Construction Program and Military Family 
Housing Changes 


2811. Special threshold for unspecified minor construction projects to correct 
life, health, or safety deficiencies. 

2812. Clarification of scope of unspecified minor construction authority. 

2813. Temporary authority to waive net floor area limitation for family hous- 
ing acquired in lieu of construction. 

2814. Reestablishment of authority to waive net floor area limitation on acqui- 
sition by purchase of certain military family housing. 

2815. Temporary authority to waive limitations on space by pay grade for mili- 
tary family housing units. 

2816. Rental of family housing in foreign countries. 

2817. Clarification of scope of report requirement on cost increases under con- 
tracts for military family housing construction. 

2818. Authority to convey damaged or deteriorated military family parse 

2819. Energy and water conservation savings for the Department of Defense. 

2820. Extension of authority to enter into leases of land for special operations 
activities. 

2821. Disposition of amounts recovered as a result of damage to real property. 
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Pilot program to provide interest rate buy down — on loans for 
housing within housing shortage areas at military installations. 


Subtitle C—Defense Base Closure and Realignment 


. Deposit of proceeds from leases of property located at installations being 


osed or realigned. 


. In-kind consideration for leases at installations to be closed or realigned. 
. Interim leases of property approved for closure or reali ent. 
. Authority to lease property requiring environmental remediation at 


installations approved for closure or realignment. 


. Final funding for Defense Base Closure and Reali t Commission. 
. Exercise of authority delegated by the Administrator of General Serv- 


ices. 
. Lease back of property disposed from installations approved for closure 


or realignment. 


4 yp rear of base closure and realignment process regarding disposal 


of property. 


. Agreements for certain services at installations being closed. 
. Authority to transfer property at military installations to be closed to 


persons who construct or provide mili family housing. 
i ver of property and facili- 


. Use of single base closure authorities for 


ties at Fort Holabird, Maryland. 
Subtitle D—Land Conveyances Generally 
Part I—ARMY CONVEYANCES 


. Transfer of juri i n and land conveyance, Fort Devens Military Res- 


ervation, usetts. 


. Modification of land conveyance, Fort Belvoir, Virginia. 

. Land exchange, Fort Lewis, Washi n. 

. Land exchange, Army Reserve Center, Gainesville, Georgia. 

. Land conveyance, Holston Army Ammunition Plant, Mount Carmel, 


Tennessee. 


. Land conveyance, Indiana Army Ammunition Plant, Charlestown, Indi- 


ana. 
. Land conveyance, Fort Ord, California. 
. Land conveyance, Parks Reserve Forces Training Area, Dublin, Califor- 


nia. 
. Land conveyance, Army Reserve Center, Youngstown, Ohio. 
. Land conveyance, pyeed Reserve 
. Land conve » Pi underlying Cummins Apartment Complex, 


Fort Sheridan, Illinois. 
Fort Holabird, Maryland. 


. Modification of existing land conveyance, Army property, Hamilton Air 


Force Base, California. 
Part II—Navy CONVEYANCES 


. Transfer of jurisdiction, Naval Weapons Industrial Reserve Plant, 


Calverton, New York. 


. Modification of land conveyance, Naval Weapons Industrial Reserve 


Plant, Calverton, New Yor! 


. Land conveyance alternative to existing lease authority, Naval Supply 


Center, Oakland, California. 


—— conveyance, Naval Weapons Industrial Reserve Plant, McGregor, 


. Land conveyance, Naval Surface Warfare Center, Memphis, Tennessee. 
. Land conveyance, Navy 

. Land conveyance, Naval 
. Lease of property, Naval Air Station and Marine Corps Air Station, 


roperty, Fort Sheridan, Illinois. 
Communications Station, Stockton, California. 


Miramar, California. 
Part III—Arrk FORCE CONVEYANCES 


. Land acquisition or exchange, Shaw Air Force Base, South Carolina. 
. Land conveyance, Elmendorf Air Force Base, Alaska. 

. Land conveyance, Radar Bomb Scoring Site, Forsyth, Montana. 

. Land conveyance, Radar Bomb Scoring Site, Powell, Wyoming. 

. Land conveyance, Avon Park Air Force Range, Florida. 


Subtitle E—Land Conveyances Involving Utilities 


. Conveyance of resource recovery facility, Fort Dix, New Jersey. 
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Sec. 2882. Comverance of water and wastewater treatment plants, Fort Gordon, 
rgia, 

Sec. 2883. Conveyance of electricity distribution mage Fort Irwin, California. 

Sec. 2884. Conveyance of water treatment plant, Fort Pickett, Virginia. 


Subtitle F—Other Matters 


Sec. 2891. Authority to use funds for certain educational purposes. 
Sec, 2892, Department of Defense Laboratory Revitalization Demonstration Pro- 


gram. 

Sec. 2893. Authority for Port Authority of State of Mississippi to use Navy property 
at Naval Construction Battalion Center, Gulfport, Mississippi. 

Sec. 2894. Prohibition on joint use of Naval Air Station and Marine Corps Air Sta- 
tion, Miramar, California. 

Sec. 2895. Report regarding Army water craft support facilities and activities. 

Sec. 2896. Residual value reports. 

Sec. 2897. Sense of a and report regarding Fitzsimons Army Medical Cen- 
ter, Colorado. 


TITLE XXIX—LAND CONVEYANCES INVOLVING JOLIET ARMY 
AMMUNITION PLANT, ILLINOIS 
. 2901. Short title. 
. 2902. Definitions. 
Subtitle A—Conversion of Joliet Army Ammunition Plant to Midewin 
National Tallgrass Prairie 


2911. rect some of transfer. 

2912. Transfer of management responsibilities and jurisdiction over Arsenal. 

2913. Responsibility and liability. 

2914, Establishment and administration of Midewin National Tallgrass Prai- 
rie. 

2915. Special management requirements for Midewin National Tallgrass Prai- 
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rie. 
2916. Special transfer rules for certain Arsenal parcels intended for MNP. 


Subtitle B—Other Land Conveyances Involving Joliet Army Ammunition 
Plant 2 
2921. Conveyance of certain real property at Arsenal for a national cemetery. 


2922. Conveyance of certain real property at Arsenal for a county landfill. 
2923. Conveyance of certain real property at Arsenal for industrial parks. 


Subtitle C—MisceHaneous Provisions 


2931. Degree of environmental cleanup. 
2932. Retention of property used for environmental cleanup. 


DIVISION C—DEPARTMENT OF ENERGY NATIONAL SE- 
CURITY AUTHORIZATIONS AND OTHER AUTHORIZA- 
TIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY 
PROGRAMS 


Subtitle A—National Security Programs Authorizations 


3101. Weapons activities. 

3102. Environmental restoration and waste management. 
3103. Other defense activities. 

3104. Defense nuclear waste disposal. 


Subtitle B—Recurring General Provisions 


3121. Reprogramming. 

3122. Limits on general plant projects. 

3123. Limits on construction projects. 

3124. Fund transfer authority. 

3125. Authority for conceptual and construction design. 

3126. Authority for emergency planning, design, and construction activities. 
3127. Funds available for all national security programs of the Department of 


Energy. 
3128. Availability of funds. 
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Subtitle C—Program Authorizations, Restrictions, and Limitations 


. 3131 


3132 
3133 


. 3134 
. 3135 
3136. 
3137. 


3138. 
3139. 
3140. 
3141. 
3142. 


3143. 
3144. 


3151. 
3152. 
3153. 
3154. 


3155. 
3156. 


3157. 


Sec. 3158. 
3159. 


. 3160. 
. 3161, 


. 3162. 


. Authority to conduct program relating to fissile materials. 

. National Ignition Facility. 

. Tritium production program. 

. Payment of penalties. 

. Fissile materials disposition. 

Tritium recycling. 

Manufacturing infrastructure for refabrication and certification of nu- 
clear weapons stockpile. 

Hydronuclear experiments. 

Limitation on authority to conduct hydronuclear tests. 

Fellowship program for development of skills critical to the Department 
of Energy nuclear weapons complex. 

Limitation on use of funds for certain research and development pur- 


poses. 
ss cosing and treatment of high-level nuclear waste and spent nuclear 
e s. 
Protection of workers at nuclear weapons facilities. 
Department of Energy Declassification Productivity Initiative. 


Subtitle D—Other Matters 


Report on foreign tritium purchases. 

Study on nuclear test readiness postures. 

Master plan for the certification, stewardship, and management of war- 
heads in the nuclear weapons stockpile. 

Prohibition on international inspections of Department of Energy facili- 
ties unless protection of restricted data is certified. 

Review of certain documents before declassification and release. 

Accelerated schedule for environmental restoration and waste manage- 
ment activities. 

Sense of Congress regarding certain environmental restoration require- 
ments. 

Responsibility for Defense Programs Emergency Response Program. 

Requirements for Department of Energy weapons activities budgets for 
fiscal years after fiscal year 1996. 

Report on hydronuclear testing. 

Applicability of Atomic Energy Community Act of 1955 to Los Alamos, 

ew Mexico. 
Sense of Congress regarding shipments of spent nuclear fuel. 


TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 


. 3201 


. 3301 
. 3302 
. 3303 


. 3304 
. 3305. 


. 3311 


. 3411, 
. 3412. 
. 3413. 
. 3414. 
. 3415. 


. Authorization. 
TITLE XXXITI—NATIONAL DEFENSE STOCKPILE 


Subtitle A—Authorization of Disposals and Use of Funds 


. Definitions. 
. Authorized uses of stockpile funds. 
. Disposal of chromite and manganese ores and chromium ferro and man- 


ganese metal electrolytic. 
. Restrictions on dicposal of manganese ferro. 
. Titanium initiative to support battle tank upgrade program. 


Subtitle B—Programmatic Change 
. Transfer of excess defense-related materials to stockpile for disposal. 


TITLE XXXIV—NAVAL PETROLEUM RESERVES 
Subtitle A—Administration of Naval Petroleum Reserves 


. 3401. Authorization of appropriations. 
. 8402. Pri 
. 3403. 


ice requirement on sale of certain petroleum during fiscal year 1996. 
ares of operating contract for Naval Petroleum Reserve Num 
1, 


Subtitle B—Sale of Naval Petroleum Reserve 
Definitions. 
Sale of Naval Petroleum Reserve Numbered 1. 
Effect of sale of reserve. 
Conditions on sale process. 
Treatment of State of California claim regarding reserve. 
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Sec. 3416 


. 3501 
. 3502 
. 3503. 
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. Study of future of other naval petroleum reserves. 
TITLE XXXV—PANAMA CANAL COMMISSION 


Subtitle A—Authorization of Appropriations 


. Short title. 
. Authorization of expenditures. 
. Expenditures in accordance with other laws. 


Subtitle B—Reconstitution of Commission as Government Corporation 


SESERES ERS 


. Short title. 

. Reconstitution of Commission as Government corporation. 

. Supervisory Board. 

. General and specific powers of Commission. 

. Congressional review of budget. 

. Audits, 

. Prescription of measurement rules and rates of tolls. 

. Procedures for changes in rules of measurement and rates of tolls. 
. Miscellaneous technical amendments. 

. Conforming amendment to title 31, United States Code. 


DIVISION D—FEDERAL ACQUISITION REFORM 


g 


- 4001 


4101 
4102 
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4103. 
4104. 
4105. 


4201. 


4202. 
4203. 


4204. 
4205. 


. Short title. 


TITLE XLI—COMPETITION 


. Efficient competition. 

. Efficient approval procedures. 

Efficient competitive range determinations. 
Preaward debriefings. 

Design-build selection procedures. 


TITLE XLII—COMMERCIAL ITEMS 
Commercial item exception to requirement for certified cost or pricing 
ta 


Application of simplified procedures to certain commercial items. 

Inapplicability of certain procurement laws to commercially available off- 
the-shelf items. 

Amendment of commercial items definition. 

Inapplicability of cost accounting standards to contracts and sub- 
contracts for commercial items. 


TITLE XLITI—ADDITIONAL REFORM PROVISIONS 


Subtitle A—Additional Acquisition Reform Provisions 


. Elimination of certain certification requirements. 

. Authorities conditioned on FACNET capability. 

. International competitiveness. 

. Procurement integrity. 

. Further acquisition streamlining provisions. 

. Value engineering for Federal agencies. 

. Acquisition workforce. 

. Demonstration project relating to certain personnel management policies 
and procedures. 

. Cooperative purchasing. 

. Procurement notice nical amendment, 

. Micro-purchases without competitive quotations. 


Subtitle B—Technical Amendments 


. Amendments related to Federal Acquisition Streamlining Act of 1994. 
. Miscellaneous amendments to Federal acquisition laws. 


TITLE XLIV—EFFECTIVE DATES AND IMPLEMENTATION 


Sec. 4401 
Sec. 4402 


Sec. 5001 


. Effective date and applicability. 
. Implementing regulations. 


DIVISION E—INFORMATION TECHNOLOGY 
MANAGEMENT REFORM 


. Short title. 
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Sec. 5002. Definitions. 


TITLE LI—RESPONSIBILITY FOR ACQUISITIONS OF INFORMATION 
TECHNOLOGY 


Subtitle A—General Authority 
Sec. 5101. Repeal of central authority of the Administrator of General Services. 


Subtitle B—Director of the Office of Management and Budget 


Sec. 5111. Responsibility of Director. 
Sec. 5112. Capital planning and investment control. 
Sec. 5113. Performance-based and results-based management. 


Subtitle C—Executive Agencies 


5121. Responsibilities. 

5122. Capital planning and investment control. 
5123. Performance and results-based management. 
5124. Acquisitions of information technology. 

5125. Agency Chief Information Officer. 

5126. Accountability. 

5127. Significant deviations. 

5128. Interagency support. 


Subtitle D—Other Responsibilities 


5131. Responsibilities regarding efficiency, security, and privacy of Federal 
computer systems. 
5132. Sense of Congress. 


Subtitle E—National Security Systems 
5141. Applicability to national security systems. 
5142. Noten security system defined. 
TITLE LU—PROCESS FOR ACQUISITIONS OF INFORMATION 
TECHNOLOGY 


5201. Procurement procedures. 
5202. Incremental acquisition of information technology. 


TITLE LINI—INFORMATION TECHNOLOGY ACQUISITION PILOT 
PROGRAMS 


Subtitle A—Conduct of Pilot Programs 


5301. Authority to conduct pilot programs. 
5302. Evaluation criteria and plans. 

5303. Report. 

. Recommended legislation, 

5305. Rule of construction. 


Subtitle B—Specific Pilot Programs 
5311. Share-in-savi pilot program. 
. 5312. Solutions-based contracting pilot program. 
TITLE LIV—ADDITIONAL INFORMATION RESOURCES MANAGEMENT 
MATTERS 
5401. On-line multiple award schedule contracting. 
5402. Identification of excess and surplus computer equipment. 


5403. Access of certain information in information systems to the directory es- 
tablished under section 4101 of title 44, United States Code. 


TITLE LV—PROCUREMENT PROTEST AUTHORITY OF THE 
COMPTROLLER GENERAL 
Sec. 5501. Period for processing oe 
Sec. 5502. Availability of funds following GAO resolution of challenge to contract- 
ing action. 
TITLE LVI—CONFORMING AND CLERICAL AMENDMENTS 


5601. Amendments to title 10, United States Code. 
. 5602. Amendments to title 28, United States Code. 
. 5603. Amendment to title 31, United States Code. 
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Sec. 5604. Amendments to title 38, United States Code. 
Sec. 5605. Provisions of title 44, United States Code, relating to paperwork reduc- 


tion. 
Sec. 5606. Amendment to title 49, United States Code. 
Sec. 5607. Other laws. 
Sec. 5608. Clerical amendments. 
TITLE LVII—EFFECTIVE DATE, SAVINGS PROVISIONS, AND RULES OF 
CONSTRUCTION 
Sec. 5701. Effective date. 


Sec. 5702. Savings provisions. 
Sec. 5703. Rules of construction. 


SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED. 


For purposes of this Act, the term “congressional defense 
committees” means— 
(1) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 
(2) the Committee on National Security and the Committee 
on Appropriations of the House of Representatives. 


SEC. 4. EXTENSION OF TIME FOR SUBMISSION OF REPORTS. 


In the case of any provision of this Act, or any amendment 
made by a provision of this Act, requiring the submission of a 
report to Congress (or any committee of Congress), that report 
shall be submitted not later than the later of— 

(1) the date established for submittal of the report in such 
provision or amendment; or 

(2) the date that is 45 days after the date of the enactment 
of this Act. 


DIVISION A—DEPARTMENT OF 
DEFENSE AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Subtitle A—Authorization of 
Appropriations 


SEC. 101. ARMY. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for procurement for the Army as follows: 

(1) For aircraft, $1,558,805,000. 

(2) For missiles, $865,555,000. 

(3) For weapons and tracked combat _ vehicles, 
$1,652,745,000. 

(4) For ammunition, $1,093,991,000. 

(5) For other procurement, $2.763,443,000. 


SEC. 102. NAVY AND MARINE CORPS. 


(a) NAvy.—Funds are hereby authorized to be appropriated 
for fiscal year 1996 for procurement for the Navy as follows: 
(1) For aircraft, $4,572,394,000. 
(2) For weapons, including missiles and _ torpedoes, 
$1,659 ,827,000. 
(3) For shipbuilding and conversion, $6,643,958,000. 
(4) For other procurement, $2,414,771,000. 
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(b) MARINE CorPs.—Funds are hereby authorized to be appro- 
priated for fiscal year 1996 for procurement for the Marine Corps 
in the amount of $458,947,000. 

(c) NAVY AND MARINE CoRPS AMMUNITION.—Funds are hereby 
authorized to be appropriated for procurement of ammunition for 
the Navy and the Marine Corps in the amount of $430,053,000. 


SEC. 103. AIR FORCE. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for procurement for the Air Force as follows: 
(1) For aircraft, $7,349,783,000. 
(2) For missiles, $2,938,883,000. 
(3) For ammunition, $343,848,000. 
(4) For other procurement, $6,268,430,000. 


SEC. 104. DEFENSE-WIDE ACTIVITIES. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for Defense-wide procurement in the amount of 
$2,124,379,000. 


SEC. 105. RESERVE COMPONENTS. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for procurement of aircraft, vehicles, communications equip- 
ment, and other equipment for the reserve components of the Armed 
Forces as follows: 

(1) For the Army National Guard, $160,000,000. 
(2) For the Air National Guard, $255,000,000. 
(3) For the Army Reserve, $85,700,000. 

(4) For the Naval Reserve, $67,000,000. 

(5) For the Air Force Reserve, $135,600,000. 

(6) For the Marine Corps Reserve, $73,700,000. 


SEC. 106. DEFENSE INSPECTOR GENERAL. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for procurement for the Inspector General of the Department 
of Defense in the amount of $1,000,000. 


SEC. 107. CHEMICAL DEMILITARIZATION PROGRAM. 


There is hereby authorized to be appropriated for fiscal year 
1996 the amount of $672,250,000 for— 

(1) the destruction of lethal chemical agents and munitions 
in accordance with section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare materiel of the 
oe States that is not covered by section 1412 of such 

ct. 


SEC. 108. DEFENSE HEALTH PROGRAMS. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for the Department of Defense for procurement for carrying 
out health care programs, projects, and activities of the Department 
of Defense in the total amount of $288,033,000. 
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SEC, 111. PROCUREMENT OF OH-58D ARMED KIOWA WARRIOR HELI- 
COPTERS. 


The prohibition in section 133(a)(2) of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1383) does not apply to the obligation of funds 
in amounts not to exceed $140,000,000 for the procurement of 
not more than 20 OH-58D Armed Kiowa Warrior aircraft from 
funds appropriated for fiscal year 1996 pursuant to section 101. 


SEC. 112. REPEAL OF REQUIREMENTS FOR ARMORED VEHICLE 
UPGRADES. 


Subsection (j) of section 21 of the Arms Export Control Act 
(22 U.S.C. 2761) is repealed. 


SEC. 113. MULTIYEAR PROCUREMENT OF HELICOPTERS. 


The Secretary of the Army may, in accordance with section 
2306b of title 10, United States Code, enter into multiyear procure- 
ment contracts for procurement of the following: 

(1) ‘AH-64D Longbow Apache attack helicopters. 
(2) UH-60 Black Hawk utility helicopters. 


SEC. 114. REPORT ON AH-64D ENGINE UPGRADES. 


No later than February 1, 1996, the Secretary of the Army 
shall submit to Congress a report on plans to procure T700—701C 
engine upgrade kits for Army AH-64D helicopters. The report shall 
include— 

(1) a plan to provide for the upgrade of all Army AH- 
64D helicopters with T700—701C engine kits commencing in 
fiscal year 1996; and 

(2) a detailed timeline and statement of funding require- 
ments for the engine upgrade program described in paragraph 
(1). 


SEC. 115. REQUIREMENT FOR USE OF PREVIOUSLY AUTHORIZED 
MULTIYEAR PROCUREMENT AUTHORITY FOR ARMY 
SMALL ARMS PROCUREMENT. 


(a) REQUIREMENT.—The Secretary of the Army (subject to the 
provision of authority in an appropriations Act) shall enter into 
a multiyear procurement contract during fiscal year 1997 in accord- 
ance with section 115(b)(2) of the National Defense Authorization 
for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2681). 

(b) TECHNICAL AMENDMENT.—Section 115(b)(1) of the National 
Defense Authorization for Fiscal Year 1995 (Public Law 103-337; 
108 Stat. 2681) is amended by striking out “2306(h)” and inserting 
in lieu thereof “2306b”. 


Subtitle C—Navy Programs 


SEC. 131. NUCLEAR ATTACK SUBMARINES. 


(a) AMOUNTS AUTHORIZED.—(1) Of the amount authorized by 
section 102 to be appropriated for Shipbuilding and Conversion, 
Navy, for fiscal year 1996— 


PUBLIC LAW 104-106—FEB. 10, 1996 110 STAT. 207 


(A) $700,000,000 is available for construction of the third 
vessel (designated SSN-—23) in the Seawolf attack submarine 
class, which shall be the final vessel in that class; and 

(B) $804,498,000 is available for long-lead and advance 
construction and procurement of components for construction 
of the fiscal year 1998 and fiscal year 1999 submarines (pre- 
viously designated by the Navy as the New Attack Submarine), 
of which— 

(i) $704,498,000 shall be available for long-lead and 
advance construction and procurement for the fiscal year 

1998 submarine, which shall be built by Electric Boat 

Division; and 

(ii) $100,000,000 shall be available for long-lead and 
advance construction and procurement for the fiscal year 

1999 submarine, which shall be built by Newport News 

Shipbuilding. 

(2) Of the amount authorized by section 201(2), $10,000,000 
shall be available only for participation of Newport News Shipbuild- 
ing in the design of the submarine previously designated by the 
Navy as the New Attack Submarine. 

(b) COMPETITION, REPORT, AND BUDGET REVISION LIMITA- 
TIONS.—(1) Of the amounts specified in subsection (a)(1), not more 
than $200,000,000 may be obligated or expended until the Secretary 
of the Navy certifies in writing to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives that procurement of nuclear attack sub- 
marines to be constructed beginning— 

(A) after fiscal year 1999, or 

(B) if four submarines are procured as provided for in 
the plan described in subsection (c), after fiscal year 2001, 

will be under one or more contracts that are entered into after 
competition between potential competitors (as defined in subsection 
(k)) in which the Secretary solicits competitive proposals and awards 
the contract or contracts on the basis of price. 

(2) Of the amounts specified in subsection (a)(1), not more 
than $1,000,000,000 may be obligated or expended until the Sec- 
retary of Defense, not later than March 15, 1996, accomplishes 
each of the following: 

(A) Submits to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House 
of Representatives in accordance with subsection (c) the plan 
required by that subsection for a program to produce a more 
capable, less expensive nuclear attack submarine than the sub- 
marine design previously designated by the Navy as the New 
Attack Submarine. 

(B) Notwithstanding any other provision of law, or the 
funding level in the President’s budget for each year after 
fiscal year 1996, the Under Secretary of Defense (Comptroller) 
shall incorporate the costs of the plan required by subsection 
(c) in the Future Years Defense Program (FYDP) even if the 
total cost of that Program exceeds the President’s budget. 

(C) Directs that the Under Secretary of Defense for Acquisi- 
tion and Technology conduct oversight over the development 
and improvement of the nuclear attack submarine program 
of the Navy. Officials of the Department of the Navy exercising 
management oversight of the program shall report to the Under 
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Secretary of Defense for Acquisition and Technology with 

respect to that preety. 

(c) PLAN FOR FISCAL YEAR 1998, 1999, 2000, AND 2001 Sus- 
MARINES.—(1) The Secretary of Defense shall, not later than March 
15, 1996, develop (and submit to the committees specified in sub- 
section (b2\A)) a detailed plan for development of a program 
that will lead to production of a more capable, less expensive 
submarine than the submarine previously designated as the New 
Attack Submarine. 

(2) As part of such plan, the Secretary shall provide for a 
program for the design, development, and procurement of four 
nuclear attack submarines to be procured during fiscal years 1998 
through 2001, the purpose of which shall be to develop and dem- 
onstrate new technologies that will result in each successive sub- 
marine of those four being a more capable and more affordable 
submarine than the submarine that preceded it. The program shall 
be structured so that— 

(A) one of the four submarines is to be constructed with 
funds appropriated for each fiscal year from fiscal year 1998 
through fiscal year 2001; 

(B) in order to ensure flexibility for innovation, the fiscal 
year 1998 and the fiscal year 2000 submarines are to be con- 
structed by the Electric Boat Division and the fiscal year 1999 
and the fiscal year 2001 submarines are to be constructed 
by Newport News Shipbuilding; 

(C) the design decignaked by the Navy for the submarine 
previously designated as the New Attack Submarine will be 
used as the base design by both contractors; 

(D) each contractor shall be called upon to propose improve- 
ments, including design improvements, for each successive sub- 
marine as new and better technology is demonstrated and 
matures so that— 

(i) each successive submarine is more capable and more 
affordable; and 

(ii) the design for a future class of nuclear attack 
submarines will incorporate the latest, best, and most 
affordable technology; and 

(E) the fifth and subsequent nuclear attack submarines 
to be built after the SSN—23 submarine shall be procured 
as required by subsection (b)(1). 

(3) The plan under paragraph (1) shall— 

(A) set forth a program to accomplish the design, develop- 
ment, and construction of the four submarines taking maximum 
advantage of a streamlined acquisition process, as provided 
under subsection (d); 

(B) culminate in selection of a design for a next submarine 
for serial production not earlier than fiscal year 2003, with 
such submarine to be procured as required by subsection (b)(1); 

(C) identify advanced technologies that are in various 
phases of research and development, as well as those that 
are commercially available off-the-shelf, that are candidates 
to be incorporated into the plan to design, develop, and procure 
the submarines; 

(D) designate the fifth submarine to be procured as the 
lead ship in the next generation submarine class, unless the 
Secretary of the Navy, in consultation with the special sub- 
marine review panel described in subsection (f), determines 
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that more submarines should be built before the design of 

the new class of submarines is fixed; in which case each such 

additional submarine shall be procured in the same manner 
as is required by subsection (b)(1); and 

(E) identify the impact of the submarine program described 
in paragraph (1) on the remainder of the appropriation account 
known as “Shipbuilding and Conversion, Navy”, as such impact 
relates to— 

(i) force structure levels required by the October 1993 
Department of Defense report entitled “Report on the Bot- 
tom-Up Review”; 

(ii) force structure levels required by the 1995 report 
on the Surface Ship Combatant Study that was carried 
out for the Department of Defense; and 

(iii) the funding requirements for submarine construc- 
tion, as a percentage of the total ship construction account, 
for each fiscal year throughout the FYDP. 

(4) As part of such plan, the Secretary shall provide— 

(A) cost estimates and schedules for developing new tech- 
nologies that may be used to make submarines more capable 
and more affordable; and 

(B) an analysis of significant risks associated with fielding 
the new technologies on the schedule proposed by the Secretary 
and significant increased risks that are likely to be incurred 
by accelerating that schedule. 

(a) STREAMLINED ACQUISITION PROCESS.—The Secretary of 
Defense shall prescribe and use streamlined acquisition policies 
and procedures to reduce the cost and increase the efficiency of 
the submarine program under this section. 

(e) ANNUAL REVISIONS TO PLAN.—The Secretary shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives an annual 
update to the plan required to be submitted under subsection (b). 
Each such update shall be submitted concurrent with the Presi- 
dent’s budget submission to Congress for each of fiscal years 1998 
through 2002. 

(f) SPECIAL SUBMARINE REVIEW PANEL.—(1) The plan under 
subsection (c) and each annual update under subsection (e) shall 
be reviewed by a special bipartisan congressional panel working 
with the Navy. The panel shall consist of three members of the 
Committee on Armed Services of the Senate, who shall be des- 
ignated by the chairman of that committee, and three members 
of the Committee on National Security of the House of Representa- 
tives, who shall be designated by the chairman of that committee. 
The members of the panel shall be briefed by the Secretary of 
the Navy on the status of the submarine modernization program 
and the status of submarine-related research and development 
under this section. 

(2) Not later than May 1 of each year, the panel shall report Reports. 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives on the 
panel’s findings and recommendations regarding the progress of 
the Secretary in procuring a more capable, less expensive sub- 
marine. The panel may recommend any funding adjustments it 
believes appropriate to achieve this objective. 

(g) LINKAGE OF FISCAL YEAR 1998 AND 1999 SUBMARINES.— 
Funds referred to in subsection (a)(1)(B) that are available for 
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the fiscal year 1998 and fiscal year 1999 submarines under this 
section may not be expended during fiscal year 1996 for the fiscal 
year 1998 submarine (other than for design) unless funds are obli- 
gated or expended during such fiscal year for a contract in support 
of procurement of the fiscal year 1999 submarine. 

(h) CONTRACTS AUTHORIZED.—The Secretary of the Navy is 
authorized, using funds available pursuant to paragraph (1)(B) 
of subsection (a), to enter into contracts with Electric Boat Division 
and Newport News Shipbuilding, and suppliers of components, dur- 
ing fiscal year 1996 for— 

(1) the procurement of long-lead components for the fiscal 
year 1998 submarine and the fiscal year 1999 submarine under 
this section; and 

(2) advance construction of such components and other 
components for such submarines. 

(i) ADVANCED RESEARCH PROJECTS AGENCY DEVELOPMENT OF 
ADVANCED TECHNOLOGIES.—(1) Of the amount provided in section 
201(4) for the Advanced Research Projects Agency, $100,000,000 
is available only for development and demonstration of advanced 
technologies for incorporation into the submarines constructed as 
part of the plan developed under subsection (c). Such advanced 
technologies shall include the following: 

(A) Electric drive. 

(B) Hydrodynamic quieting. 

(C) Ship control automation. 

(D) Solid-state power electronics. 

(E) Wake reduction technologies. 

(F) Superconductor technologies. 

(G) Torpedo defense technologies. 

(H) Advanced control concept. 

(I) Fuel cell technologies. 

(J) Propulsors. 

(2) The Director of the Advanced Research Projects Agency 
shall implement a rapid prototype acquisition strategy for both 
land-based and at-sea subsystem and system demonstrations of 
advanced technologies under paragraph (1). Such acquisition strat- 
egy shall be developed and implemented in concert with Electric 
Boat Division and Newport News Shipbuilding and the Navy. 

(j) REFERENCES TO CONTRACTORS.—For purposes of this sec- 
tion— 

(1) the contractor referred to as “Electric Boat Division” 
is the Electric Boat Division of the General Dynamics Corpora- 
tion; and 

(2) the contractor referred to as “Newport News Shipbuild- 
ing” is the Newport News Shipbuilding and Drydock Company. 
(k) POTENTIAL COMPETITOR DEFINED.—For purposes of this sec- 

tion, the term “potential competitor” means any source to which 
the Secretary of the Navy has awarded, within 10 years before 
the date of the enactment of this Act, a contract or contracts 
to construct one or more nuclear attack submarines. 


SEC. 132. RESEARCH FOR ADVANCED SUBMARINE TECHNOLOGY. 


Of the amount appropriated for fiscal year 1996 for the National 
Defense Sealift Fund, $50,000,000 shall be available only for the 
Director of the Advanced Research Projects Agency for advanced 
submarine technology activities. 


PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 211 


SEC. 133. COST LIMITATION FOR SEAWOLF SUBMARINE PROGRAM. 


(a) LIMITATION OF CosTs.—Except as provided in subsection 
(b), the total amount obligated or expended for procurement of 
the SSN-21, SSN-—22, and SSN—23 Seawolf class submarines may 
not exceed $7,223,659,000. 

(b) AUTOMATIC INCREASE OF LIMITATION AMOUNT.—The amount 
of the limitation set forth in subsection (a) is increased by the 
following amounts: 

(1) The amounts of outfitting costs and post-delivery costs 
incurred for the submarines referred to in such subsection. 

(2) The amounts of increases in costs attributable to eco- 
nomic inflation after September 30, 1995. 

(3) The amounts of increases in costs attributable to compli- 
ance with changes in Federal, State, or local laws enacted 
after September 30, 1995. 

(c) REPEAL OF SUPERSEDED PROVISION.—Section 122 of the 
National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2682) is repealed. 


SEC. 134. REPEAL OF PROHIBITION ON BACKFIT OF TRIDENT SUB- 
MARINES. 


Section 124 of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 2683) is repealed. 


SEC. 135. ARLEIGH BURKE CLASS DESTROYER PROGRAM. 


(a) AUTHORIZATION FOR PROCUREMENT OF SIX VESSELS.—The 
Secretary of the Navy is authorized to construct six Arleigh Burke 
class destroyers in accordance with this section. Within the amount 
authorized to be appropriated pursuant to section 102(a)(3), 
$2,169,257,000 is authorized to be appropriated for construction 
(including advance procurement) for the Arleigh Burke class 
destroyers. 

(b) CONTRACTS.—(1) The Secretary is authorized to enter into 
contracts in fiscal year 1996 for the construction of three Arleigh 
Burke class destroyers. 

(2) The Secretary is authorized, in fiscal year 1997, to enter 
into contracts for the construction of the other three Arleigh Burke 
class destroyers covered by subsection (a), subject to the availability 
of appropriations for such destroyers. 

(3) In awarding contracts for the six vessels covered by sub- 
section (a), the Secretary shall continue the contract award pattern 
and sequence used by the Secretary for the procurement of Arleigh 
Burke class destroyers during fiscal years 1994 and 1995. 

(4) A contract for construction of a vessel or vessels that is 
entered into in accordance with paragraph (1) shall include a clause 
that limits the liability of the Government to the contractor for 
any termination of the contract. The maximum liability of the 
Government under the clause shall be the amount appropriated 
for the vessel or vessels. 

(c) USE OF AVAILABLE FUNDS.—(1) Subject to paragraph (2), 
the Secretary may take appropriate actions to use for full funding 
of a contract entered into in accordance with subsection (b)— 

(A) any funds that, having been appropriated for shipbuild- 
ing and conversion programs of the Novy other than Arleigh 
Burke class destroyer programs pursuant to the authorization 
in section 102(a)(3), become excess to the needs of the Navy 
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for such programs by reason of cost savings achieved for such 

programs; 

(B) any unobligated funds that are available to the Sec- 
retary for shipbuilding and conversion for any fiscal year before 
fiscal year 1996; and 

(C) any funds that are appropriated after the date of the 
enactment of the Department of Defense Appropriations Act, 
1996, to complete the full funding of the contract. 

(2) The Secretary may not, in the exercise of authority provided 
in subparagraph (A) or (B) of paragraph (1), obligate funds for 
a contract entered into in accordance with subsection (b) until 
30 days after the date on which the Secretary submits to the 
congressional defense committees in writing a notification of the 
intent to obligate the funds. The notification shall set forth the 
source or sources of the funds and the amount of the funds from 
each such source that is to be so obligated. 


SEC. 136. ACQUISITION PROGRAM FOR CRASH ATTENUATING SEATS. 


(a) PROGRAM AUTHORIZED.—The Secretary of the Navy shall 
establish a program to procure for, and install in, H-53E military 
transport helicopters commercially developed, energy absorbing, 
crash attenuating seats that the Secretary determines are consistent 
with military specifications for seats for such helicopters. 

(b) FUNDING.—To the extent provided in appropriations Acts, 
of the unobligated balance of amounts appropriated for the Legacy 
Resource Management Program pursuant to the authorization of 
appropriations in section 301(5) of the National Defense Authoriza- 
tion Act for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2706), 
not more than $10,000,000 shall be available to the Secretary 
of the Navy, by transfer to the appropriate accounts, for carrying 
out the program authorized in subsection (a). 


SEC, 137. T-39N TRAINER AIRCRAFT. 


(a) LIMITATION.—The Secretary of the Navy may not enter 
into a contract, using funds appropriated for fiscal year 1996 for 
procurement of aircraft for the Navy, for the acquisition of the 
aircraft described in subsection (b) until 60 days after the date 
on which the Under Secretary of Defense for Acquisition and Tech- 
nology submits to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives— 

4 (1) an analysis of the proposed acquisition of such aircraft; 
an 

(2) a certification that the proposed acquisition during fiscal 

year 1996 (A) is in the best interest of the Government, and 

(B) is the most cost effective means of meeting the requirements 

of the Navy for aircraft for use in the training of naval flight 

officers. 

(b) COVERED AIRCRAFT.—Subsection (a) applies to certain T- 
39 trainer aircraft that as of November 1, 1995 (1) are used by 
the Navy under a lease arrangement for the training of naval 
flight officers, and (2) are offered for sale to the Government. 
SEC. 138. PIONEER UNMANNED AERIAL VEHICLE PROGRAM. 

Not more than one-sixth of the amount appropriated pursuant 
to this Act for the activities and operations of the Unmanned 


Aerial Vehicle Joint Program Office (UAV—JPO), and none of the 
unobligated balances of funds appropriated for fiscal years before 
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fiscal year 1996 for the activities and operations of such office, 
may be obligated until the Secretary of the Navy certifies to the 
Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives that funds 
have been obligated to equip nine Pioneer Unmanned Aerial Vehicle 
systems with the Common Automatic Landing and Recovery System 
CARS). 


Subtitle D—Air Force Programs 


SEC, 141. B-2 AIRCRAFT PROGRAM. 


(a) REPEAL OF LIMITATIONS.—The following provisions of law 
are repealed: 

(1) Section 151(c) of the National Defense Authorization 
Act for Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2339). 

(2) Sections 131(c) and 131(d) of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 
107 Stat. 1569). 

(3) Section 133(e) of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2688). 
(b) CONVERSION OF LIMITATION TO ANNUAL REPORT REQUIRE- 

MENT.—Section 112 of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101—189; 103 Stat. 1373) 
is amended— 

(1) by striking out subsection (a); 

(2) a striking out the matter in subsection (b) preceding 

paragrap (1) and inserting in lieu thereof the following: 

Ma) ANNUAL REPORTING REQUIREMENT.—Not later than March 
1 of each year, the Secretary of Defense shall submit to the Commit- 
tee on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report that sets forth 
the finding of the Secretary (as of January 1 of such year) on 
each of the following matters:” 

(3) by striking out “That” in paragraphs (1), (2), (3), (4), 
and (5) and inserting in lieu thereof “Whether” 

(4) in paragraph (1), by striking out “latest” and all that 
follows through “100-180” and inserting in lieu thereof 
“Requirements Correlation Matrix found in the user-defined 
Operational Requirements Document (as contained in Attach- 
ment B to a letter from the Secretary of Defense to Congress 
dated October 14, 1993)”; 

(5) in paragraph (3), by striking out “congressional defense”; 

(6) in paragraph (4), by striking out “such certification 
to be submitted”; 

(7) by adding at the end the following: 

“(b) First REPORT.—The Secretary shall submit the first annual 
report under subsection (a) not later than March 1, 1996.”; and 

(8) by amending the section heading to read as follows: 


“SEC. 112. ANNUAL REPORT ON B-2 BOMBER AIRCRAFT PROGRAM.”. 


(c) REPEAL OF CONDITION ON OBLIGATION OF FUNDS IN 
ENHANCED BOMBER CAPABILITY FUND.—Section 133(d)(3) of the 
National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2688) is amended by striking out “If,” 
and all that follows through “bombers, the Secretary” and inserting 
in lieu thereof “The Secretary”. 
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SEC. 142. PROCUREMENT OF B-2 BOMBERS. 


Of the amount authorized to be appropriated by section 103 
for the B-2 bomber procurement program, not more than 
$279,921,000 may be obligated or expended before March 31, 1996. 


SEC. 143. MC-130H AIRCRAFT PROGRAM. 


The limitation on the obligation of funds for payment of an 
award fee and the procurement of contractor-furnished equipment 
for the MC-130H Combat Talon aircraft set forth in section 161(a) 
of the National Defense Authorization Act for Fiscal Years 1990 
and 1991 (Public Law 101-189; 103 Stat. 1888) shall cease to 
apply upon determination by the Director of Operational Test and 
Evaluation (and submission of a certification of that determination 
to the congressional defense committees) that, based on the oper- 
ational test and evaluation and the analysis conducted on that 
aircraft to the date of that determination, such aircraft is operation- 
ally effective and meets the needs of its intended users. 


Subtitle E—Chemical Demilitarization 
Program 


SEC. 151. REPEAL OF REQUIREMENT TO PROCEED EXPEDITIOUSLY 
WITH DEVELOPMENT OF CHEMICAL DEMILITARIZATION 
CRYOFRACTURE FACILITY AT TOOELE ARMY DEPOT, 
UTAH. 


Subsection (a) of section 173 of the National Defense Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 
103 Stat. 1393) is repealed. 


50 USC 1521 SEC. 152. DESTRUCTION OF EXISTING STOCKPILE OF LETHAL CHEMI- 
note. CAL AGENTS AND MUNITIONS. 


(a) IN GENERAL.—The Secretary of Defense shall proceed with 
the progam for destruction of the chemical munitions stockpile 
of the Department of Defense while maintaining the maximum 
protection of the environment, the general public, and the personnel 
involved in the actual destruction of the munitions. In carrying 
out such program, the Secretary shall use technologies and proce- 
dures that will minimize the risk to the public at each site. 

(b) INITIATION OF DEMILITARIZATION OPERATIONS.—The Sec- 
retary of Defense may not initiate destruction of the chemical 
munitions stockpile stored at a site until the following support 
measures are in place: 

(1) Support measures that are required by Department 
of Defense and Army chemical surety and security program 
regulations. 

(2) Support measures that are required by the general 
and site chemical munitions demilitarization plans specific to 
that installation. 

(3) Support measures that are required by the permits 
required by the Solid Waste Disposal Act (42 U.S.C. 6901 
et seq.) and the Clean Air Act (42 U.S.C. 7401 et seq.) for 
chemical munitions demilitarization operations at that installa- 
tion, as approved by the appropriate State regulatory agencies. 
(c) ASSESSMENT OF ALTERNATIVES.—(1) The Secretary of 

Defense shall conduct an assessment of the current chemical demili- 
tarization program and of measures that could be taken to reduce 
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significantly the total cost of the program, while ensuring maximum 
protection of the general public, the personnel involved in the 
demilitarization program, and the environment. The measures 
considered shall be limited to those that would minimize the risk 
to the public. The assessment shall be conducted without regard 
to any limitation that would otherwise apply to the conduct of 
such an assessment under any provision of law. 

(2) The assessment shall be conducted in coordination with 
the National Research Council. 

(3) Based on the results of the assessment, the Secretary shall 
develop appropriate recommendations for revision of the chemical 
demilitarization program. 

(4) Not later than March 1, 1996, the Secretary of Defense Reports. 
shall submit to the congressional defense committees an interim 
report assessing the current status of the chemical stockpile demili- 
tarization program, including the results of the Army’s analysis 
of the physical and chemical integrity of the stockpile and implica- 
tions for the chemical demilitarization program, and providing rec- 
ommendations for revisions to that program that have been included 
in the budget request of the Department of Defense for fiscal 
year 1997. The Secretary shall submit to the congressional defense 
committees with the submission of the budget request of the Depart- 
ment of Defense for fiscal year 1998 a final report on the assessment 
conducted in accordance with paragraph (1) and recommendations 
for revision to the program, including an assessment of alternative 
demilitarization technologies and processes to the baseline inciner- 
ation process and potential reconfiguration of the stockpile that 
should be incorporated in the program. 

(d) ASSISTANCE FOR CHEMICAL WEAPONS STOCKPILE COMMU- 
NITIES AFFECTED BY BASE CLOSURE.—(1) The Secretary of Defense 
shall review and evaluate issues associated with closure and 
reutilization of Department of Defense facilities co-located with 
continuing chemical stockpile and chemical demilitarization oper- 
ations. 

(2) The review shall include the following: 

(A) An analysis of the economic impacts on these commu- 
nities and the unique reuse problems facing local communities 
associated with ongoing chemical weapons programs. 

(B) Recommendations of the Secretary on methods for 
a, and cost-effective transfer or lease of these facilities 
to local communities for reuse by those communities. 

(3) The Secretary shall submit to the congressional defense Reports. 
committees a report on the review and evaluation under this sub- 
section. The report shall be submitted not later than 90 days 
after the date of the enactment of this Act. 


SEC. 153. ADMINISTRATION OF CHEMICAL DEMILITARIZATION PRO- 
GRAM. 


(a) TRAVEL FUNDING FOR MEMBERS OF CHEMICAL DEMILITARIZA- 
TION CITIZENS’ ADVISORY COMMISSIONS.—Section 172(g) of Public 
Law 102-484 (50 U.S.C. 1521 note) is amended to read as follows: 

“(g) PAY AND EXPENSES.—Members of each commission shall 
receive no pay for their involvement in the activities of their 
commissions. Funds appropriated for the Chemical Stockpile 
Demilitarization Program may be used for travel and associated 
travel costs for Citizens’ Advisory Commissioners, when such travel 
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is conducted at the invitation of the Assistant Secretary of the 
Army (Research, Development, and Acquisition).”. 

(b) QUARTERLY REPORT CONCERNING TRAVEL FUNDING FOR CITI- 
ZENS’ ADVISORY COMMISSIONERS.—Section 1412(g) of the Depart- 
ment of Defense Authorization Act, 1986 (50 U.S.C. 1521(g)), is 
amended— 

(1) by striking out “(g) ANNUAL REPORT.” and inserting 
in lieu thereof “(g) PERIODIC REPORTS.—”; 
2) in paragraph (2}— 

(A) by striking out “Each such report shall con- 
tain—” and inserting in lieu thereof “Each annual report 
shall contain—” 

(B) i a Gated raph (B)— 

by striking out “and” at the end of clause (iv); 
ti) by striking out the period at the end of clause 

(v) and inserting in lieu thereof “; and”; and 

(iii) by adding at the end the following: 

“(vi) travel and associated travel costs for Citizens’ 
Advisory Commissioners under section 172(g) of Public Law 
102-484 (50 U.S.C. 1521 note).”; 

(3) by redesignating paragraph (3) as para raph (4); 
phish by inserting after paragraph (2) the following new para- 
aph (3) 

3). The Secretary shall transmit to the Committee on Armed 
Services and the Committee on Appropriations of the Senate and 
the Committee on National Security and the Committee on Appro- 
priations of the House of Representatives a quarterly report contain- 
ing an accounting of all funds expended (during the quarter covered 
by the report) for travel and associated travel costs for Citizens’ 
Advisory Commissioners under section 172(g) of Public Law 102- 
484 (50 U.S.C. 1521 note). The quarterly report for the final quarter 
of the pee covered aby : report under paragraph (1) may be 
included in that report.”; and 

(5) in paragra jh (4), as redesignated by paragraph (3)— 

(A) by striking out “this subsection” and inserting in 
lieu thereof “ pereg graph (1)”; and 

(B) by adding at the end the following: “No quarterly 
report is required under paragraph (3) after the transmittal 
of the final report under paragraph (1).”. 

(c) DIRECTOR OF PROGRAM.—Section 1412(e)(3) of the Depart- 
ment of Defense Authorization Act, 1986 (50 U.S.C. 1521(e)(3)), 
is amended by inserting “or civilian equivalent” after “general 


officer”. 
TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
Subtitle A—Authorization of 
Appropriations 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $4,737,581,000. 
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(2) For the Navy, $8,474,783,000. 
(3) For the Air Force, $12, 914 868,000. 
(4) For Defense-wide activities, $9, 693,180,000, of which— 
(A) $251,082,000 is authorized for the activities of the 
Director, Test and Evaluation; an 
(B) $22,587,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 


SEC. 202. AMOUNT FOR BASIC RESEARCH AND EXPLORATORY DEVEL- 
OPMENT. 


(a) FISCAL YEAR 1996.—Of the amounts authorized to be appro- 
priated by section 201, $4,088,879,000 shall be available for basic 
research and exploratory development projects. 

(b) Basic RESEARCH AND EXPLORATORY DEVELOPMENT 
DEFINED.—For purposes of this section, the term “basic research 
and exploratory development” means work funded in program ele- 
ments for defense research and development under Department 
of Defense category 6.1 or 6.2. 


SEC. 203. MODIFICATIONS TO STRATEGIC ENVIRONMENTAL 
RESEARCH AND DEVELOPMENT PROGRAM. 


(a) COUNCIL MEMBERSHIP.—Section 2902(b) of title 10, United 
States Code, is amended— 

(1) by striking out “thirteen” and inserting in lieu thereof 
12" 

(2) by striking out paragraph (3); 

(3) by redesignating paragrap phs (4), (5), (6), (7), (8), (9), 
and (10) as paragraphs (3), (4), (5), (6), (7), (8), and (9), respec- 
tively; and 

(4) in paragraph (8), as redesignated, by striking out “, 
who shall be nonvoting members”. 

(b) ANNUAL REPORT.—(1) Section 2902 of such title is amended 
in subsection (d)— 

(A) by striking out paragraph (3) and inserting in lieu 
thereof the following: 

_ “(3) To prepare an annual report that contains the follow- 
ing: 

“(A) A description of activities of the strategic environ- 
mental research and development program carried out dur- 
ing the fiscal year before the fiscal year in which the 
report is prepared. 

“(B) A general outline of the activities planned for 
the program during the fiscal year in which the report 
is prepared. 

“(C) A summary of projects continued from the fiscal 
year before the fiscal year in which the report is prepared 

gl oe ages expected to be started during the fiscal year 
in which the report is prepared and during the following 
fiscal year.”; and 

(B) in paragraph (4), by striking out “Federal Coordinating 
Council on Science, Engineering, and Technology” and inserting 
in lieu thereof “National Science and Technology Council”. 

(2) Section 2902 of such title is further amended— 

(A) by striking out subsections (f) and (h); 

(B) by redesignating subsection (g) as subsection (f); and 

(C) by adding at t the end the following new subsection: 
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10 USC 2902 
note. 


Effective date. 


10 USC 2903 
note, 


“(g1) Not later than February 1 of each year, the Council 
shall submit to the Secretary of Defense the annual report prepared 
pursuant to subsection (d)(3). 

“(2) Not. later than March 15 of each year, the Secretary of 
Defense shall submit such annual report to Congress, along with 
such comments as the Secretary considers appropriate.”. 

(3) The amendments made by this subsection shall apply with 
respect to the annual report prepared during fiscal year 1997 and 
each fiscal year thereafter. 

(c) POLICIES AND PROCEDURES.—Section 2902(e) of such title 
is amended in paragraph (3) by striking out “programs, particularly” 
and all that follows through the end of the paragraph and inserting 
in lieu thereof “programs;”. 

(d) COMPETITIVE PROCEDURES.—Section 2903(c) of such title 
is amended— 

(1) by striking out “or” after “contracts” and inserting in 
lieu thereof “using competitive procedures. The Executive Direc- 
tor may enter into”; and 

(2) by striking out “law, except that” and inserting in 
lieu thereof “law. In either case,”. 

(e) CONTINUATION OF EXPIRING AUTHORITY.—{1) Section 2903(d) 
of such title is amended in paragraph (2) by striking out the 
last sentence. 

(2) The amendment made by paragraph (1) shall take effect 
as of September 29, 1995. 


SEC. 204. DEFENSE DUAL USE TECHNOLOGY INITIATIVE. 


(a) FISCAL YEAR 1996 AMOUNT.—Of the amount authorized 
to be appropriated in section 201(4), $195,000,000 shall be available 
for the defense dual use technology initiative conducted under chap- 
ter 148 of title 10, United States Code. 

(b) AVAILABILITY OF FUNDS FOR EXISTING TECHNOLOGY 
REINVESTMENT PROJECTS.—The Secretary of Defense shall use 
amounts made available for the defense dual use technology initia- 
tive under subsection (a) only for the purpose of continuing or 
completing technology reinvestment projects that were initiated 
before October 1, 1995. 

(c) NOTICE CONCERNING PROJECTS To BE CARRIED OuT.—Of 
the amounts made available for the defense dual use technology 
initiative under subsection (a)— 

(1) $145,000,000 shall be available for obligation only after 
the date on which the Secretary of Defense notifies the congres- 
sional defense committees regarding the defense reinvestment 
projects to be funded using such funds; and 

(2) the remaining $50,000,000 shall be available for obliga- 
tion only after the date on which the Secretary of Defense 
certifies to the congressional defense committees that the 
defense reinvestment projects to be funded using such funds 
have been determined by the Joint Requirements Oversight 
Council to be of significant military priority. 
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Subtitle B—Program Requirements, 
Restrictions, and Limitations 


SEC. 211, SPACE LAUNCH MODERNIZATION. 


(a) ALLOCATION OF FUNDS.—Of the amount authorized to be 
appropriated pursuant to the authorization in section 201(3), 
$50,000,000 shall be available for a competitive reusable rocket 
technology program. 

(b) LimIraTION.—Funds made available pursuant to subsection 
(a1) may be obligated only to the extent that the fiscal year 
1996 current operating plan of the National Aeronautics and Space 
Administration allocates at least an equal amount for its Reusable 
Space Launch program. 


SEC. 212. TACTICAL MANNED RECONNAISSANCE. 


(a) LImiITaTION.—None of the amounts appropriated or other- 
wise made available pursuant to an authorization in this Act may 
be used by the Secretary of the Air Force to conduct research, 
development, test, or evaluation for a replacement aircraft, pod, 
or sensor payload for the tactical manned reconnaissance mission 
until the report required by subsection (b) is submitted to the 
congressional defense committees. 

(b) REPORT.—The Secretary of the Air Force shall submit to 
the congressional defense committees a report setting forth in detail 
information about the manner in which the funds authorized by 
section 201 of this Act and section 201 of the National Defense 
Authorization Act for Fiscal Year 1995 (Public Law 103-337; 108 
Stat. 2690) are planned to be used during fiscal year 1996 for 
research, development, test, and evaluation for the Air Force tactical 
manned reconnaissance mission. At a minimum, the report shall 
include the sources, by program element, of the funds and the 
purposes for which the funds are planned to ‘be used. 


SEC. 213. JOINT ADVANCED STRIKE TECHNOLOGY (JAST) PROGRAM. 


(a) ALLOCATION OF FUNDS.—Of the amounts authorized to be 

appropriated pursuant to the authorizations in section 201, 

$200,156,000 shall be available for the Joint Advanced Strike Tech- 
nology (JAST) program. Of that amount— 

(1) $83,795,000 shall be available for program element 
63800N in the budget of the Department of De ense for fiscal 
year 1996; 

(2) $85, 686,000 shall be available for program element 
63800F in such budget; and 

(3) $30,675,000 shall be available for program element 
63800E in such budget. 

(b) ADDITIONAL ALLOCATION.—Of the amounts made available 
under een eo (1), (2), and (3) of subsection (a)— 

1) $25,000,000 shall be available from the amount author- 
ized ‘ be appropriated pursuant to the authorization in section 
201(2) for the conduct, during fiscal year 1996, of a 6-month 
program definition phase for the A/F117X, an F-117 fighter 
aircraft modified for use by the Navy as a long-range, medium 
attack aircraft; and 

(2) $7,000,000 shall be available to provide for competitive 
engine concepts. 
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(c) LIMITATION.—Not more than 75 percent of the amount 
appropriated for the Joint Advanced Strike Technology program 
pursuant to the authorizations in section 201 may be obligated 
until a period of 30 days has expired after the report required 
by subsection (d) is submitted to the congressional defense commit- 
tees. 

(d) ReEpoRT.—The Secretary of Defense shall submit to the 
congressional defense committees a report, in unclassified and 
classified forms, not later than March 1, 1996, that sets forth 
in detail the following information for the period 1997 through 
2005: 

(1) The total joint requirement, assuming the capability 
to successfully conduct two nearly simultaneous major regional 
contingencies, for the following: 

(A) Numbers of bombers, tactical combat aircraft, and 
attack helicopters and the characteristics required of those 
aircraft in terms of capabilities, range, and low-observ- 
ability. 

(B) Surface- and air-launched standoff precision guided 
munitions. 

(C) Cruise missiles. 

(D) Ground-based systems, such as the Extended 
Range-Multiple Launch Rocket System and the Army Tac- 
tical Missile System (ATACMS), for joint warfighting 
capability. 

(2) The warning time assumptions for two nearly simulta- 
neous major regional contingencies, and the effects on future 
tactical attack/fighter aircraft requirements using other warn- 
ing time assumptions. 

(3) The requirements that exist for the Joint Advanced 
Strike Technology program that cannot be met by existing 
aircraft or by those in development. 


SEC. 214. DEVELOPMENT OF LASER PROGRAM. 


Of the amount authorized to be appropriated by section 201(2), 
$9,000,000 shall be used for the development by the Naval High 
Energy Laser Office of a continuous wave, superconducting radio 
frequency free electron laser program. 


SEC. 215. NAVY MINE COUNTERMEASURES PROGRAM. 


Section 216(a) of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1317) 
is amended— 

(1) by striking out “Director, Defense Research and 
Engineering” and inserting in lieu thereof “Under Secretary 
of Defense for Acquisition and Technology”; and 

(2) by striking out “fiscal years 1995 through 1999” and 
inserting in lieu thereof “fiscal years 1996 through 1999”. 


SEC. 216. SPACE-BASED INFRARED SYSTEM. 


(a) PROGRAM BASELINE.—The Secretary of Defense shall estab- 
lish a program baseline for the Space-Based Infrared System. Such 
baseline shall— 

(1) include— 

(A) program cost and an estimate of the funds required 
for development and acquisition activities for each fiscal 
year in which such activities are planned to be carried 
out; 
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(B) a comprehensive schedule with program milestones 
and exit criteria; and 

(C) optimized performance parameters for each seg- 
ment of an integrated space-based infrared system; 

(2) be structured to achieve initial operational capability 
of the low earth orbit space segment (the Space and Missile 
Tracking System) in fiscal year 2003, with a first launch of 
Block I satellites in fiscal year 2002; 

(3) ensure integration of the Space and Missile Tracking 
System into the architecture of the Space-Based Infrared Sys- 
tem; and 

(4) ensure that the performance parameters of all space 
segment components are selected so as to optimize the perform- 
ance of the Space-Based Infrared System while minimizing 
unnecessary redundancy and cost. 

(b) REPORT ON PROGRAM BASELINE.—Not later than 60 days 
after the date of the enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense committees a report, 
in classified and unclassified forms as necessary, on the program 
baseline established under subsection (a). 

(c) ESTABLISHMENT OF PROGRAM ELEMENTS.—In the budget 
justification materials submitted to Congress in support of the 
Department of Defense budget for any fiscal year after fiscal year 
1996 (as submitted in the budget of the President under section 
1105(a) of title 31, United States Code), the amount requested 
for the Space-Based Infrared System shall be set forth in accordance 
with the following program elements: 

(1) Space Segment High. 

(2) Space Segment Low (Space and Missile Tracking Sys- 
tem). 

(3) Ground Segment. 

(d) FUNDING FOR FISCAL YEAR 1996.—Of the amounts author- 
ized to be appropriated pursuant to section 201(3) for fiscal year 
1996, or otherwise made available to the Department of Defense 
for fiscal year 1996, the following amounts shall be available for 
the Space-Based Infrared System: 

(1) $265,744,000 for demonstration and validation, of which 
$249,824,000 shall be available for the Space and Missile Track- 
ing System. 

(2) $162,219,000 for engineering and manufacturing devel- 
opment, of which $9,400,000 shall be available for the Miniature 
Sensor Technology Integration program. 


SEC. 217. DEFENSE NUCLEAR AGENCY PROGRAMS. 


(a) AGENCY FUNDING.—Of the amounts authorized to be appro- 
priated to the Department of Defense in section 201, $241,703,000 
shall be available for the Defense Nuclear Agency. 

(b) TUNNEL CHARACTERIZATION AND NEUTRALIZATION PRO- 
GRAM.—Of the amount made available under subsection (a), 
$3,000,000 shall be available for a tunnel characterization and 
neutralization program to be managed by the Defense Nuclear 
Agency as part of the counterproliferation activities of the Depart- 
ment of Defense. 

(c) LONG-TERM RADIATION TOLERANT MICROELECTRONICS PRO- 
GRAM.—{1) Of the amount made available under subsection (a), 
$6,000,000 shall be available for the establishment of a long-term 
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radiation tolerant microelectronics program to be managed by the 
Defense Nuclear Agency for the purposes of— 

(A) providing for the development of affordable and effective 
hardening technologies and for incorporation of such tech- 
nologies into systems; 

(B) sustaining the supporting industrial base; and 

(C) ensuring that a use of a nuclear weapon in regional 
threat scenarios does not interrupt or defeat the continued 
operability of systems of the Armed Forces exposed to the 
combined effects of radiation emitted by the weapon. 

(2) Not later than 120 days after the date of the enactment 
of this Act, the Secretary of Defense shall submit to Congress 
a report on how the long-term radiation tolerant microelectronics 

rogram is to be conducted and funded in the fiscal years after 
scal year 1996 that are covered by the future-years defense pro- 
gram submitted to Congress in 1995. 

(d) THERMIONICS PROGRAM.—Of the amount made available 
under subsection (a), $10,000,000 shall be available for the 
—. program, to be managed by the Defense Nuclear 

ency. 

(e) ELECTROTHERMAL GUN TECHNOLOGY PROGRAM.—Of the 
amount made available under subsection (a), $4,000,000 shall be 
available for the electrothermal gun technology program of the 
Defense Nuclear Agency. 

(f) COUNTERTERROR EXPLOSIVES RESEARCH PROGRAM.—Of the 
amount made available under subsection (a), $4,000,000 shall be 
available for the counterterror explosives research program of the 
Defense Nuclear Agency. 

(g) TRANSFER OF UNOBLIGATED BALANCE.—The Secretary of 
Defense shall transfer to the Defense Nuclear Agency, to be avail- 
able for the thermionics program, an amount not to exceed 
$12,000,000 from the unobligated balance of funds authorized and 
appropriated for research, development, test, and evaluation for 
fiscal year 1995 for the Air Force for the Advanced Weapons Pro- 
gram. 


SEC. 218. COUNTERPROLIFERATION SUPPORT PROGRAM. 


(a) FUNDING.—Of the funds authorized to be appropriated to 
the Department of Defense under section 201(4), $138,237,000 shall 
be available for the Counterproliferation Support Program, of which 
$30,000,000 shall be available for a tactical antisatellite tech- 
nologies program. 

(b) ADDITIONAL AUTHORITY TO TRANSFER AUTHORIZATIONS.— 
(1) In addition to the transfer authority provided in section 1001, 
upon determination by the Secretary of Defense that such action 
is necess in the national interest, the Secretary may transfer 
amounts of authorizations made available to the Department of 
Defense in this division for fiscal year 1996 to counterproliferation 
programs, projects, and activities identified as areas for progress 
by the Counterproliferation Program Review Committee established 
by section 1605 of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1845). Amounts 
of authorizations so transferred shall be merged with and be avail- 
ri . the same purposes as the authorization to which trans- 

erred. 

(2) The total amount of authorizations transferred under the 
authority of this subsection may not exceed $50,000,000. 
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(3) The authority provided by this subsection to transfer 
authorizations— 

(A) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(B) may not be used to provide authority for an item 
that has been denied authorization by Congress. 

(4) A transfer made from one account to another under the 
authority of this subsection shall be deemed to increase the amount 
authorized for the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(5) The Secretary of Defense shall promptly notify Congress Notification. 
of transfers made under the authority of this subsection. 


SEC. 219. NONLETHAL WEAPONS STUDY. 


(a) FINDINGS.—Congress finds the following: 

(1) The role of the United States military in operations 
other than war has increased. 

(2) Weapons and instruments that are nonlethal in applica- 
tion yet immobilizing could have widespread operational utility 
and application. 

(3) The use of nonlethal weapons in operations other than 
war poses a number of important doctrine, legal, policy, and 
operations questions which should be addressed in a com- 
prehensive and coordinated manner. 

(4) The development of nonlethal technologies continues 
to spread across military and agency budgets. 

(5) The Department of Defense should provide improved 
budgetary focus and management direction to the nonlethal 
weapons program. 

(b) RESPONSIBILITY FOR DEVELOPMENT OF NONLETHAL WEAPONS 
TECHNOLOGY.—Not later than February 15, 1996, the Secretary 
of Defense shall assign centralized responsibility for development 
(and any other functional responsibility the Secretary considers 
appropriate) of nonlethal weapons technology to an existing office 
within the Office of the Secretary of Defense or to a military 
service as the executive agent. 

(c) REPORT.—Not later than February 15, 1996, the Secretary 
of Defense shall submit to Congress a report setting forth the 
following: 

(1) The name of the office or military service assigned 
responsibility for the nonlethal weapons program by the Sec- 
retary of Defense pursuant to subsection (b) and a discussion 
of the rationale for such assi ent. 

(2) The degree to which nonlethal weapons are required 
by more than one of the armed forces. 

(3) The time frame for the development and deployment 
of such weapons. 

(4) The appropriate role of the military departments and 
defense rage: in the development of such weapons. 

(5) e military doctrine, legal, policy, and operational 
issues that must be addressed by the Department of Defense 
before such weapons achieve operational capability. 

(d) AUTHORIZATION.—Of the amount authorized to be appro- 
priated under section 201(4), $37,200,000 shall be available for 
nonlethal weapons programs and nonlethal technologies programs. 
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(e) DEFINITION.—For purposes of this section, the term 
“nonlethal weapon” means a weapon or instrument the effect of 
which on human targets is less than fatal. 


SEC. 220. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CEN- 
TERS AND UNIVERSITY-AFFILIATED RESEARCH CENTERS. 


(a) CENTERS COVERED.—Funds appropriated or otherwise made 
available for the Department of Defense for fiscal year 1996 pursu- 
ant to an authorization of appropriations in section 201 may be 
obligated to procure work from a federally funded research and 
development center (in this section referred to as an “FFRDC”) 
or a university-affiliated research center (in this section referred 
to as a “UARC”) only in the case of a center named in the report 
required by subsection (b) and, in the case of such a center, only 
in an amount not in excess of the amount of the proposed funding 
level set forth for that center in such report. 

(b) REPORT ON ALLOCATIONS FOR CENTERS.—(1) Not later than 
30 days after the date of the enactment of this Act, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report containing— 

(A) the name of each FFRDC and UARC from which work 
is proposed to be procured for the Department of Defense 
for fiscal year 1996; and 

(B) for each such center, the proposed funding level and 
the estimated personnel level for fiscal year 1996. 

(2) The total of the proposed funding levels set forth in the 
report for all FFRDCs and UARCs may not exceed the amount 
set forth in subsection (d). 

(c) LIMITATION PENDING SUBMISSION OF REPORT.—Not more 
than 15 percent of the funds appropriated or otherwise made avail- 
able for the Department of Defame for fiscal year 1996 pursuant 
to an authorization of appropriations in section 201 for FFRDCs 
and UARCs may be obligated to procure work from an FFRDC 
or UARC until the Secretary of Defense submits the report required 
by subsection (b). 

(d) FUNDING.—Of the amounts authorized to be appropriated 
by section 201, not more than a total of $1,668,850,000 may be 
obligated to procure services from the FFRDCs and UARCs named 
in the report required by subsection (b). 

(e) AUTHORITY TO WAIVE FUNDING LIMITATION.—The Secretary 
of Defense may waive the limitation regarding the maximum fund- 
ing amount that applies under subsection (a) to an FFRDC or 
UARC. Whenever the Secretary proposes to make such a waiver, 
the Secretary shall submit to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives notice of the proposed waiver and the 
reasons for the waiver. The waiver may then be made only after 
the end of the 60-day period that begins on the date on which 
the notice is submitted to those committees, unless the Secretary 
determines that it is essential to the national security that funds 
be obligated for work at that center in excess of that limitation 
before the end of such period and notifies those committees of 
that determination and the reasons for the determination. 

(f) FIVE-YEAR PLAN.—(1) The Secretary of Defense, in consulta- 
tion with the Secretaries of the military departments, shall develop 
a five-year plan to reduce and consolidate the activities performed 
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by FFRDCs and UARCs and establish a framework for the future 
workload of such centers. 
(2) The plan shall— 

(A) set forth the manner in which the Secretary of Defense 
could achieve by October 1, 2000, implementation by FFRDCs 
and UARCs of only those core activities, as defined by the 
Secre , that require the unique capabilities and arrange- 
ments afforded by such centers; and 

(B) include an assessment of the number of personnel 
needed in each FFRDC and UARC during each year over the 
five years covered by the plan. 

(3) Not later than February 1, 1996, the Secretary of Defense Reports. 
shall submit to the congressional defense committees a report on 
the plan required by this subsection. 


SEC. 221. JOINT SEISMIC PROGRAM AND GLOBAL SEISMIC NETWORK. 


Of the amount authorized to be appropriated under section 
201(3), $9,500,000 shall be available for fiscal year 1996 (in program 
element 61101F in the budget of the Department of Defense for 
fiscal year 1996) for continuation of the Joint Seismic Program 
and Global Seismic Network. 


SEC. 222. HYDRA-70 ROCKET PRODUCT IMPROVEMENT PROGRAM. 


(a) FUNDING AUTHORIZATION.—Of the amount authorized to 
be appropriated under section 201(1) for Other Missile Product 
Improvement Programs, $10,000,000 is authorized to be appro- 
priated for a Hydra—70 rocket product improvement program and 
to be made available under such program for full qualification 
and operational platform certification of a Hydra—70 rocket 
described in subsection (b) for use on the Apache attack helicopter. 

(b) HyprRA-70 ROCKET COVERED.—The Hydra—70 rocket 
referred to in subsection (a) is any Hydra—70 rocket that has as 
its propulsion component a 2.75-inch rocket motor that is a 
nondevelopmental item and uses a composite propellant. 

(c) COMPETITION REQUIRED.—The Secretary of the Army shall 
conduct the product improvement program referred to in subsection 
(a) with full and open competition. 

(d) SUBMISSION. OF TECHNICAL DATA PACKAGE REQUIRED.— 
Upon the full qualification and operational platform certification 
of a Hydra—70 rocket as described in subsection (a), the contractor 
providing the rocket so qualified and certified shall submit the 
technical data package for the rocket to the Secretary of the Army. 
The Secretary shall use the technical data package in compentiont 
for contracts for the procurement of Hydra—70 rockets described 
in subsection (b) for the Army. 

(e) DEFINITIONS.—For purposes of this section, the terms “full 
and open competition” and “nondevelopmental item” have the mean- 
ings given such terms in section 4 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403). 


SEC. 223. LIMITATION ON OBLIGATION OF FUNDS UNTIL RECEIPT OF 
ELECTRONIC COMBAT CONSOLIDATION MASTER PLAN. 


(a) LIMITATION.—Not more than 75 percent of the amounts 
appropriated or otherwise made available pursuant to the 
authorization of appropriations in section 201 for test and evalua- 
tion program elements 65896A, 65864N, 65807F, and 65804D in 
the budget of the Department of Defense for fiscal year 1996 may 
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be obligated until 14 days after the date on which the congressional 
defense committees receive the plan specified in subsection (b). 

(b) PLAN.—The plan referred to in subsection (a) is the master 
plan for electronic combat consolidation described under Defense- 
Wide Programs under Research, Development, Test, and Evaluation 
in the Report of the Committee on Armed Services of the House 
of Representatives on H.R. 4301 (House Report 103-499), dated 
May 10, 1994. 


SEC. 224. REPORT ON REDUCTIONS IN RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION. 


(a) REPORT REQUIREMENT.—Not later than March 15, 1996, 
the Under Secretary of Defense (Comptroller) shall submit to the 
congressional defense committees a report that sets forth in detail 
the allocation of reductions for research, development, test, and 
evaluation described in subsection (b). 

(b) DESCRIPTION OF REDUCTIONS.—The reductions for research, 
development, test, and evaluation covered by subsection (a) are 
the fo rie | Army, Navy, Air Force, and Defense-wide reductions, 
as required by the Department of Defense Appropriations Act, 1996: 

(1) General reductions. 

(2) Reductions to reflect savings from revised economic 
assumptions. 

(3) Reductions to reflect the funding ceiling for defense 
federally funded research and development centers. 

(4) Reductions for savings through improved management 
of contractor automatic data processing costs charged through 
indirect rates on Department of Defense acquisition contracts. 


SEC. 225. ADVANCED FIELD ARTILLERY SYSTEM (CRUSADER). 


(a) AUTHORITY TO USE FUNDS FOR ALTERNATIVE PROPELLANT 
TECHNOLOGIES.—During fiscal ise’ 1996, the Secretary of the Army 
may use funds appropriated for the liquid propellant portion of 
the Advanced Field Artillery System (Crusader) program for fiscal 
year 1996 for alternative propellant technologies and integration 
of those technologies into the design of the Crusader if— 

(1) the Secretary determines that the technical risk associ- 
ated with liquid propellant will increase costs and delay the 
initial operational capability of the Crusader; and 

(2) the Secretary notifies the congressional defense commit- 
tees of the proposed use of the funds and the reasons for 
the proposed use of the funds. 

(b) LimiraTION.—The Secretary of the Army may not spend 
funds for the liquid —— portion of the Crusader program 
after August 15, 1996, unless— 

(1) the report required by subsection (c) has been submitted 
by that date; and 

(2) such report includes documentation of significant 
progress, as determined by the Secretary, toward meeting the 
objectives for the liquid propellant siege of the program, 
as set forth in the baseline description for the Crusader program 
and approved by the Office of the Secretary of Defense on 
January 4, 1995. 

(c) REPORT REQUIRED.—Not later than August 1, 1996, the 
Secretary of the Army shall submit to the congressional defense 
committees a report containing documentation of the progress being 
made in meeting the objectives set forth in the baseline description 
for the Crusader program and approved by the Office of the Sec- 
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retary of Defense on January 4, 1995. The report shall specifically 
address the progress being made toward meeting the following 
objectives: 

(1) Establishment of breech and ignition design criteria 
for rate of fire for the cannon of the Crusader. 

(2) Selection of a satisfactory ignition concept for the next 
prototype of the cannon. 

(3) Selection, on the basis of modeling and simulation, 
of design concepts to prevent chamber piston reversals, and 
validation of the selected concepts by gun and mock chamber 
firings. 

(4) Achievement of an understanding of the chemistry and 
physics of propellant burn resulting from the firing of liquid 
propellant into any target zone, and achievement, on the basis 
of modeling and simulation, of an ignition process that is 
predictable. 

(5) Completion of an analysis of the management of heat 
dissipation for the full range of performance requirements for 
the cannon, completion of concept designs supported by that 
analysis, and proposal of such concept designs for engineering. 

(6) Development, for integration into the next prototype 
of the cannon, of engineering designs to control pressure oscilla- 
tions in the chamber of the cannon during firing. 

(7) Completion of an assessment of the sensitivity of liquid 
propellant to contamination by various materials to which it 
may be exposed throughout the handling and operation of the 
cannon, and documentation of predictable reactions of contami- 
nated or sensitized liquid propellant. 

(d) ADDITIONAL MATTERS To BE COVERED BY REPORT.—The 
report required by subsection (c) also shall contain the following: 

(1) An assertion that all the known hazards associated 
with liquid propellant have been identified and are controllable 
to acceptable levels. 

(2) An assessment of the technology for each component 
of the Crusader (the cannon, vehicle, and crew module), includ- 
ing, for each performance goal of the Crusader program (includ- 
ing the goal for total system weight), information about the 
maturity of the technology to achieve that goal, the maturity 
of the design of the technology, and the manner in which 
the design has been proven (for example, through simulation, 
bench testing, or weapon firing). 

An assessment of the cost of continued development 
of the Crusader after August 1, 1996, and the cost of each 
unit of the Crusader in the year the Crusader will be completed. 


SEC. 226. DEMILITARIZATION OF CONVENTIONAL MUNITIONS, ROCK- 
ETS, AND EXPLOSIVES. 


Of the amount appropriated pursuant to the authorization in 
section 201 for explosives demilitarization technology, $15,000,000 
shall be available to establish an integrated program for the devel- 
opment and demonstration of conventional munitions and explosives 
demilitarization technologies that comply with applicable environ- 
mental laws for the demilitarization and disposal of unserviceable, 
obsolete, or nontreaty compliant munitions, rocket motors, and 
explosives. 
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SEC, 227. DEFENSE AIRBORNE RECONNAISSANCE PROGRAM. 


(a) LIMITATION.—Not more than three percent of the total 
amount appropriated for research and development under the 
Defense Airborne Reconnaissance program pursuant to the 
authorizations of appropriations in section 201 may be obligated 
for sreteats engineering and technical assistance (SETA) contracts 
until— 

: (1) funds are obligated (out of such appropriated funds) 

‘or— 

(A) the upgrade of U-2 aircraft senior year electro- 
= reconnaissance sensors to the newest configuration; 
an 

(B) the upgrade of the U-2 SIGINT system; and 
(2) the Under Secretary of Defense for Acquisition and 

Technology submits the report required under subsection (b). 

(b) REPORT ON U-—2-RELATED UPGRADES.—(1) Not later than 
April 1, 1996, the Under Secretary of Defense for Acquisition and 
Technology shall transmit to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives a report on obligations of funds for 
upgrades relating to airborne reconnaissance by U-—2 aircraft. 

(2) The report shall set forth the specific purposes under the 
general purposes described in subparagraphs (A) and (B) of sub- 
section (a)(1) for which funds have been obligated (as of the date 
of the report) and the amounts that have been obligated (as of 
such date) for those specific purposes. 


Subtitle C—Ballistic Missile Defense Act of 
1995 


SEC. 231. SHORT TITLE. 


This subtitle may be cited as the “Ballistic Missile Defense 
Act of 1995”. 


SEC. 232. FINDINGS. 


Congress makes the following findings: 

(1) The emerging threat that is posed to the national secu- 
rity interests of the United States by the proliferation of ballis- 
tic missiles is significant and growing, both in terms of numbers 
of missiles and in terms of the technical capabilities of those 
missiles. 

(2) The deployment of ballistic missile defenses is a nec- 
essary, but not sufficient, element of a broader strategy to 
discourage both the proliferation of weapons of mass destruction 
and the proliferation of the means of their delivery and to 
defend against the consequences of such proliferation. 

(3) The deployment of effective Theater Missile Defense 
systems can deter potential adversaries of the United States 
from escalating a conflict by threatening or attacking United 
States forces or the forces or territory of coalition partners 
or allies of the United States with ballistic missiles armed 
with weapons of mass destruction to offset the operational 
and technical advantages of the United States and its coalition 
partners and allies. 

(4) United States intelligence officials have provided intel- 
ligence estimates to congressional committees that (A) the trend 
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in missile proliferation is toward a range and more sophis- 
ticated ballistic missiles, (B) North Korea may deploy an inter- 
continental ballistic missile capable of reaching Alaska or 
beyond within five years, and (C) although a new, indigenously 
developed ballistic missile threat to the continental United 
States is not foreseen within the next ten years, determined 
countries can acquire intercontinental ballistic missiles in the 
near future and with little warning by means other than indige- 
nous development. 

(5) The development and deployment by the United States 
and its allies of effective defenses against ballistic missiles 
of all ranges will reduce the incentives for countries to acquire 
such missiles or to augment existing missile capabilities. 

(6) The concept of mutual assured destruction (based upon 
an offense-only form of deterrence), which is the major philo- 
— rationale underlying the ABM Treaty, is now question- 
able as a basis for stability in a multipolar world in which 
the United States and the states of the former Soviet Union 
are seeking to normalize relations and eliminate Cold War 
attitudes and arrangements. 

(7) The development and deployment of a National Missile 
Defense system against the threat of limited ballistic missile 
attacks— 

(A) would strengthen deterrence at the levels of forces 
agreed to by the United States and Russia under the 


(B) would further strengthen deterrence if reductions 
below the levels permitted under START-I should be 
agreed to and implemented in the future. 

(8) The distinction made during the Cold War, based upon 
the technology of the time, between strategic ballistic missiles 
and nonstrategic ballistic missiles, which resulted in the distinc- 
tion made in the ABM Treaty between strategic defense and 
nonstrategic defense, has become obsolete because of techno- 
logical advancement (including the development by North Korea 
of long-range Taepo-Dong I and Taepo-Dong II missiles) and, 
te that distinction in the ABM Treaty should be 
reviewed. 


SEC, 233. BALLISTIC MISSILE DEFENSE POLICY. 


It is the policy of the United States— 

(1) to deploy affordable and opwenonay effective theater 
missile defenses to protect forward-deployed and expeditionary 
elements of the Armed Forces of the United States and to 
complement the missile defense capabilities of forces of coalition 
partners and of allies of the United States; and 

(2) to seek a cooperative, negotiated transition to a regime 
that does not feature an offense-only form of deterrence as 
the basis for strategic stability. 


SEC. 234. THEATER MISSILE DEFENSE ARCHITECTURE. 


(a) ESTABLISHMENT OF CORE PROGRAM.—To implement the pol- 
icy established in paragraph (1) of section 233, the Secretary of 
Defense shall restructure the core theater missile defense program 
to consist of the following systems, to be carried out so as to 
achieve the qpeciting capabilities: 

(1) The Patriot PAC-3 system, with a first unit equipped 

(FUE) during fiscal year 1998. 
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(2) The Navy Lower Tier (Area) system, with a user oper- 
ational evaluation system (UOES) capability during fiscal year 
1997 and an initial operational capability (IOC) during fiscal 
year 1999. 

(3) The Theater High-Altitude Area Defense (THAAD) sys- 
tem, with a user operational evaluation system (UOES) capabil- 
ity not later than fiscal year 1998 and a first unit equipped 
(FUE) not later than fiscal year 2000. 

(4) The Navy Upper Tier (Theater Wide) system, with 
a user operational evaluation system (UOES) capability during 
fiscal year 1999 and an initial operational capability (IOC) 
during fiscal year 2001. 

(b) USE OF STREAMLINED ACQUISITION PROCEDURES.—The Sec- 
retary of Defense shall prescribe and use streamlined acquisition 
policies and procedures to reduce the cost and increase the efficiency 
of developing and deploying the theater missile defense systems 
specified in subsection (a). 

(c) INTEROPERABILITY AND SUPPORT OF CORE SyYSTEMS.—To 
maximize effectiveness and flexibility of the systems comprising 
the core theater missile defense program, the Secretary of Defense 
shall ensure that those systems are integrated and complementary 
and are fully capable of exploiting external sensor and battle 
management support from systems such as— 

(A) the Cooperative Engagement Capability (CEC) system 
of the Navy; 

(B) airborne sensors; and 

(C) space-based sensors (including, in particular, the Space 
and Missile Tracking System). 

(d) FOLLOW-ON SYSTEMS.—(1) The Secretary of Defense shall 
prepare an affordable development plan for theater missile defense 
systems to be developed as follow-on systems to the core systems 
specified in subsection (a). The Secretary shall make the selection 
of a system for inclusion in the plan based on the capability of 
the system to satisfy military requirements not met by the systems 
in the core program and on the capability of the system to use 
prior investments in technologies, infrastructure, and battle- 
management capabilities that are incorporated in, or associated 
with, the systems in the core program. 

(2) The Secretary may not proceed with the development of 
a follow-on theater missile defense system beyond the Demonstra- 
tion/Validation stage of development unless the Secretary des- 
ignates that system as a part of the core program under this 
section and submits to the congressional defense committees notice 
of that designation. The Secretary shall include with any such 
notification a report describing— 

(A) the requirements for the system and the specific threats 
that such system is designed to counter; 

B) how the system will relate to, support, and build upon 
existing core systems; 

(C) the planned acquisition strategy for the system; and 

(D) a preliminary estimate of total program cost for that 
system aan the effect of development and acquisition of such 
system on Department of Defense budget projections. 

(e) PROGRAM ACCOUNTABILITY REPORT._{1) As part of the 
annual report of the Ballistic Missile Defense Organization required 
by section 224 of Public Law 101-189 (10 U.S.C. 2431 note), the 
Secretary of Defense shall describe the technical milestones, the 
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schedule, and the cost of each er of development and acquisition 
(together with total estimated program costs) for each core and 
follow-on theater missile defense program. 

(2) As part of such report, the Secretary shall describe, with 
respect to each program covered in the report, any variance in 
the technical milestones, program schedule milestones, and costs 
for the program vest with the information relating to that 
program in the report submitted in the previous year and in the 
Sopeey saneanies in the first year in which that program was 
covered. 

(f) Reports ON TMD SystEM LIMITATIONS UNDER ABM Certification. 
TREATY.—(1) Whenever, after January 1, 1993, the Secretary of 
Defense issues a certification with respect to the compliance of 
a particular Theater Missile Defense system with the ABM Treaty, 
the Secretary shall transmit to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives a copy of such certification. Such transmit- 
tal shall be made not later t 30 days after the date on which 
such certification is issued, except that in the case of a certification 
issued before the date of the enactment of this Act, such transmittal 
shall be made not later than 60 days after the date of the enactment 
of this Act. 

(2) If a certification under paragraph (1) is based on application 
of a policy concerning United States compliance with the ABM 
Treaty that differs from the policy described in section 235(b)(1), 
the Secretary shall include with the transmittal under that para- 
graph a report providing a detailed assessment of— 

(A) how the policy applied differs from the policy described 
in section 235(b)(1); and 

(B) how the application of that policy (rather than the 
policy described in section 235(b)(1)) will affect the cost, sched- 
ule, and performance of that system. 


SEC. 235. PROHIBITION ON USE OF FUNDS TO IMPLEMENT AN INTER- 
NATIONAL AGREEMENT CONCERNING THEATER MISSILE 
DEFENSE SYSTEMS. 


(a) FINDINGS.—( 1) Congress hereby reaffirms— 

(A) the finding in section 234(a)(7) of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 
107 Stat. 1595; 10 U.S.C. 2431 note) that the ABM Treaty 
was not intended to, and does not, apply to or limit research, 
development, testing, or deployment of missile defense systems, 
system upgrades, or system components that are designed to 
counter modern theater ballistic missiles, regardless of the 
capabilities of such missiles, unless those systems, system 
upgrades, or system components are tested against or have 
demonstrated capabilities to counter modern strategic ballistic 
missiles; and 

(B) the statement in section 232 of the National Defense 
Authorization Act for Fiscal Year 1995 (Public Law 103-337; 
108 Stat. 2700) that the United States shall not be bound 
by any international agreement entered into by the President 
that would substantively modify the ABM Treaty unless the 
agreement is entered into pursuant to the treaty making power 
of the President under the Constitution. 

(2) Congress also finds that the demarcation standard described 
in subsection (b)(1) for compliance of a missile defense system, 
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system upgrade, or seen component with the ABM Treaty is 
based upon current technology. 

(b) SENSE OF CONGRESS CONCERNING COMPLIANCE POLicy.— 
It is the sense of Congress that— 

(1) unless a missile defense system, system upgrade, or 
system component (including one that exploits data from space- 
based or other external sensors) is flight tested in an ABM- 
qualifying flight test (as defined in subsection (e)), that system, 
system upgrade, or system component has not, for purposes 
of the ABM Treaty, been tested in an ABM mode nor been 
given capabilities to counter strategic ballistic missiles and, 
therefore, is not subject to any application, limitation, or obliga- 
tion under the ABM Treaty; and 

(2) any international agreement that would limit the 
research, development, testing, or deployment of missile defense 
systems, system upgrades, or system components that are 
designed to counter modern theater ballistic missiles in a man- 
ner that would be more restrictive than the compliance criteria 
specified in paragraph (1) should be entered into only pursuant 
to the treaty making powers of the President under the Con- 
stitution. 

(c) PROHIBITION ON FUNDING.—Funds appropriated or otherwise 
made available to the Department of Defense for fiscal year 1996 
may not be obligated or expended to implement an agreement, 
or any understanding with respect to interpretation of the ABM 
Treaty, between the United States and any of the independent 
states of the former Soviet Union entered into after January 1, 
1995, that— 

(1) would establish a demarcation between theater missile 
defense systems and anti-ballistic missile systems for purposes 
of the ABM Treaty; or 

(2) would restrict the performance, operation, or deploy- 
ment of United States theater missile defense systems. 

(d) EXCEPTIONS.—Subsection (c) does not apply— 

(1) to the extent provided by law in an Act enacted after 
this Act; 

(2) to expenditures to implement that portion of any such 
agreement or understanding that implements the policy set 
forth in subsection (b)(1); or 

(3) to expenditures to implement any such agreement or 
understanding that is approved as a treaty or by law. 

(e) ABM-QUALIFYING FLIGHT TEST DEFINED.—For purposes of 
this section, an ABM-qualifying flight test is a flight test against 
a ballistic missile which, in that flight test, exceeds (1) a range 
of 3,500 kilometers, or (2) a velocity of 5 kilometers per second. 


SEC. 236. BALLISTIC MISSILE DEFENSE COOPERATION WITH ALLIES. 


It is in the interest of the United States to develop its own 
missile defense capabilities in a manner that will permit the United 
States to complement the missile defense capabilities developed 
and deployed by its allies and possible coalition partners. Therefore, 
the Congress urges the President— 

(1) to pursue high-level discussions with allies of the United 

States and selected other states on the means and methods 

by which the parties on a bilateral basis can cooperate in 

So development, deployment, and operation of ballistic missile 

efenses; 
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(2) to take the initiative within the North Atlantic Treaty 
Organization to develop consensus in the Alliance for a timely 
aera of effective ballistic missile defenses by the Alliance; 
an 

(3) in the interim, to seek agreement with allies of the 
United States and selected other states on steps the parties 
should take, consistent with their national interests, to reduce 
the risks posed by the threat of limited ballistic missile attacks, 
such steps to include— 

(A) the sharing of early warning information derived 
from sensors deployed by the United States and other 
states; 

(B) the exchange on a reciprocal basis of technical 
data and technology to support both joint development 
programs and the sale and purchase of missile defense 
systems and components; and 

(C) operational level planning to exploit current missile 
defense capabilities and to help define future requirements. 


SEC. 237. ABM TREATY DEFINED. 


For purposes of this subtitle, the term “ABM Treaty” means 
the Treaty Between the United States of America and the Union 
of Soviet Socialist Republics on the Limitation of Anti-Ballistic 
Missile Systems, and signed at Moscow on May 26, 1972, and 
includes the Protocols to that Treaty, signed at Moscow on July 
3, 1974. 


SEC, 238. REPEAL OF MISSILE DEFENSE ACT OF 1991. 


The Missile Defense Act of 1991 (10 U.S.C. 2481 note) is 
repealed. 


Subtitle D—Other Ballistic Missile Defense 
Provisions 


SEC. 251. BALLISTIC MISSILE DEFENSE PROGRAM ELEMENTS. 10 USC 221 note. 


(a) ELEMENTS SPECIFIED.—In the budget justification materials 
submitted to Congress in support of the Department of Defense 
budget for any fiscal year after fiscal year 1996 (as submitted 
with the budget of the President under section 1105(a) of title 
31, United States Code), the amount requested for activities of 
the Ballistic Missile Defense Organization shall be set forth in 
accordance with the following program elements: 

(1) The Patriot system. 

(2) The Navy Lower Tier (Area) system. 

(3) The Theater High-Altitude Area Defense (THAAD) sys- 
tem. 

(4) The Navy Upper Tier (Theater Wide) system. 

(5) The Corps Surface-to-Air Missile (SAM) system. 

(6) Other Theater Missile Defense Activities. 

(7) National Missile Defense. 

(8) Follow-On and Support Technologies. 

(b) TREATMENT OF CORE THEATER MISSILE DEFENSE PRO- 
GRAMS.—Amounts requested for core theater missile defense pro- 

ms specified in section 234 shall be specified in individual, 

edicated program elements, and amounts appropriated for such 
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Certification. 


programs shall be available only for activities covered by those 
program elements. 

(c) BM/C2I PRoGRAMS.—Amounts requested for programs, 
projects, and activities involving battle management, command, 
control, communications, and intelligence (BM/C"I) shall be included 
in the “Other Theater Missile Defense Activities” program element 
or the “National Missile Defense” program element, as determined 
on the basis of the primary objectives involved. 

(d) MANAGEMENT AND SUPPORT.—Each program element shall 
include requests for the amounts necessary for the management 
and support of the programs, projects, and activities contained 
in that program element. 


SEC. 252. TESTING OF THEATER MISSILE DEFENSE INTERCEPTORS. 


Subsection (a) of section 237 of the National Defense Authoriza- 
tion Act for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1600) 
is amended to read as follows: 

“(a) TESTING OF THEATER MISSILE DEFENSE INTERCEPTORS.— 
(1) The Secretary of Defense may not approve a theater missile 
defense interceptor program proceeding beyond the low-rate initial 
production acquisition stage until the Secretary certifies to the 
congressional defense committees that such program has success- 
fully completed initial operational test and evaluation. 

“(2) In order to be certified under paragraph (1) as having 
been successfully completed, the initial operational test and evalua- 
tion conducted with respect to an interceptors program must have 
included flight tests— 

“(A) that were conducted with multiple interceptors and 
multiple targets in the presence of realistic countermeasures; 


“(B) the results of which demonstrate the achievement 
by the interceptors of the baseline performance thresholds. 
“(3) For purposes of this subsection, the baseline performance 

thresholds with respect to a program are the weapons systems 
performance thresholds specified in the baseline description for 
the system established (pursuant to section 2435(a)(1) of title 10, 
United States Code) before the program entered the engineering 
and manufacturing development stage. 

“(4) The number of flight tests described in paragraph (2) 
that are required in order to make the certification under paragraph 
(1) shall be a number determined by the Secretary of Defense 
to be sufficient for the purposes of this section. 

“(5) The Secretary may augment live-fire testing to demonstrate 
weapons system performance goals for purposes of the certification 
under paragraph (1) through the use of modeling and simulation 
that is validated by ground and flight testing.”. 


SEC. 253. REPEAL OF MISSILE DEFENSE PROVISIONS. 


The following provisions of law are repealed: 

(1) Section 222 of the Department of Defense Authorization 
Act, 1986 (Public Law 99-145; 99 Stat. 613; 10 U.S.C. 2431 
note). 

(2) Section 225 of the Department of Defense Authorization 
Act, 1986 (Public Law 99-145; 99 Stat. 614). 

(3) Section 226 of the National Defense Authorization Act 
for Fiscal Years 1988 and 1989 (Public Law 100-180; 101 
Stat. 1057; 10 U.S.C. 2431 note). 
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(4) Section 8123 of the Department of Defense Appropria- 
tions Act, 1989 (Public Law 100—463; 102 Stat. 2270-40). 

(5) Section 8133 of the Department of Defense Appropria- 
tions Act, 1992 (Public Law 102-172; 105 Stat. 1211). 

(6) Section 234 of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1595; 
10 U.S.C. 2431 note). 

(7) Section 242 of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1603; 
10 U.S.C. 2431 note). 

(8) Section 235 of the National Defense Authorization Act 
for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2701; 
10 U.S.C. 221 note). 

(9) Section 2609 of title 10, United States Code. 


Subtitle E—Miscellaneous Reviews, 
Studies, and Reports 


SEC. 261. PRECISION-GUIDED MUNITIONS. 


(a) ANALYSIS REQUIRED.—The Secretary of Defense shall per- 
form an analysis of the full range of precision-guided munitions 
in production and in research, development, test, and evaluation 
in order to determine the following: 

(1) The numbers and types of precision-guided munitions 
that are needed to provide complementary capabilities against 
each target class. 

(2) The feasibility of carrying out joint development and 
procurement of additional types of munitions by more than 
one of the Armed Forces. 

(3) The feasibility of integrating a particular precision- 
guided munition on multiple service platforms. 

@ The economy and effectiveness of continuing the acquisi- 
tion of— 

(A) interim precision-guided munitions; or 

(B) precision-guided munitions that, as a result of being 
procured in decreasing numbers to meet decreasing quan- 
tity requirements, have increased in cost per unit by more 
than 50 percent over the cost per unit for such munitions 

as of December 1, 1991. 

(b) REPORT.—(1) Not later than April 15, 1996, the Secretary 
shall submit to Congress a report on the findings and other results 
of the analysis. 

(2) The report shall include a detailed discussion of the process 
by which the Department of Defense— 

(A) approves the development of new precision-guided 
munitions; 

(B) avoids duplication ‘and redundancy in the precision- 
guided munitions programs of the Army, Navy, Air Force, and 
Marine Corps; 

(C) ensures rationality in the relationship between the 
funding plans for precision-guided munitions modernization for 
fiscal years following fiscal year 1996 and the costs of such 
modernization for those fiscal years; an 

(D) identifies by name and function each person responsible 
for approving each new precision-guided munition for initial 
low-rate production. 
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10 USC 113 note. 


(c) FUNDING LimITATION.—Funds authorized to be appropriated 
by this Act may not be expended for research, development, test, 
and evaluation or procurement of interim precision-guided muni- 
tions after April 15, 1996, unless the Secretary of Defense has 
submitted the report under subsection (b). 

(d) INTERIM PRECISION-GUIDED MUNITION DEFINED.—For pur- 
poses of subsection (c), a precision-guided munition is an interim 
precision-guided munition if the munition is being procured in 
fiscal year 1996, but funding is not proposed for additional procure- 
ment of the munition in the fiscal years after fiscal year 1996 
that are covered by the future years defense program submitted 
e Malis in 1995 under section 221(a) of title 10, United States 

e. 


SEC. 262. REVIEW OF C*I BY NATIONAL RESEARCH COUNCIL. 


(a) REVIEW BY NATIONAL RESEARCH COUNCIL.—Not later than 
90 days after the date of the enactment of this Act, the Secretary 
of Defense shall request the National Research Council of the 
National Academy of Sciences to conduct a comprehensive review 
of current and planned service and defense-wide programs for com- 
mand, control, communications, computers, and intelligence (CI) 
with a special focus on cross-service and inter-service issues. 

(b) MATTERS TO BE ASSESSED IN REVIEW.—The review shall 
address the following: 

The match between the capabilities provided by current 
service and defense-wide C4I programs and the actual needs 
of users of these programs. 

(2) The interoperability of service and defense-wide C*I 
systems that are planned to be operational in the future. 
one (3) The need for an overall defense-wide architecture for 
4 
(4) Proposed strategies for ensuring that future C4I acquisi- 
tions are compatible and interoperable with an overall architec- 


re. 
(5) Technological and administrative aspects of the C4I 
modernization effort to determine the soundness of the underly- 
ing plan and the extent to which it is consistent with concepts 
for joint military operations in the future. 

(c) TWO-YEAR PERIOD FOR CONDUCTING REVIEW.—The review 
shall be conducted over the two-year period beginning on the date 
on which the National Research Council and the Secretary of 
Defense enter into a contract or other agreement for the conduct 
of the review. 

(d) REPORTS.—(1) In the contract or other agreement for the 
conduct of the review, the Secretary of Defense shall provide that 
the National Research Council shall submit to the Department 
of Defense and Congress interim reports and progress updates 
on a regular basis as the review proceeds. A final report on the 
review shal] set forth the findings, conclusions, and recommenda- 
tions of the Council for defense-wide and service CI programs 
and shall be submitted to the Committee on Armed Services of 
the Senate, the Committee on National Security of the House of 
Representatives, and the Secretary of Defense. 

(2) To the maximum degree possible, the final report shall 
be submitted in unclassified form with classified annexes as nec- 
essary. 
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(e) INTERAGENCY COOPERATION WITH Stupy.—All military 
departments, defense agencies, and other a. of the Depart- 
ment of Defense shall cooperate fully with the National Research 
Council in its activities in carrying out the review under this 
section. 

(f) EXPEDITED PROCESSING OF SECURITY CLEARANCES FOR 
Stupy.—For the purpose of facilitating the commencement of the 
study under this section, the Secretary of Defense shall expedite 
to the fullest degree possible the processing of security clearances 
that are necessary for the National Research Council to conduct 
the study. 

(g) Funpiwc—Of the amount authorized to be appropriated 
in section 201 for defense-wide activities, $900,000 shall be available 
for the study under this section. 


SEC. 263. ANALYSIS OF CONSOLIDATION OF BASIC RESEARCH 
ACCOUNTS OF MILITARY DEPARTMENTS. 


(a) ANALYSIS REQUIRED.—The Secretary of Defense shall con- 
duct an analysis of the cost and effectiveness of consolidating the 
basic research accounts of the military departments. The analysis 
shall determine potential infrastructure savings and other benefits 
of co-locating and consolidating the management of basic research. 

(b) DEADLINE.—On or before March 1, 1996, the Secretary 
shall submit to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives a report on the analysis conducted under subsection (a). 


SEC. 264. CHANGE IN REPORTING PERIOD FROM CALENDAR YEAR TO 
FISCAL YEAR FOR ANNUAL REPORT ON CERTAIN CON- 
TRACTS TO COLLEGES AND UNIVERSITIES. 


Section 2361(c)(2) of title 10, United States Code, is amended— 
(1) by striking out “calendar year” and inserting in lieu 
thereof “fiscal year”; and 
(2) by striking out “the year after the year” and inserting 
in lieu thereof “the fiscal year after the fiscal year”. 


SEC. 265. AERONAUTICAL RESEARCH AND TEST CAPABILITIES 
ASSESSMENT. 


(a) FINDINGS.—Congress finds the following: 

(1) It is in the Nation’s long-term national security interests 
for the United States to maintain preeminence in the area 
of aeronautical research and test capabilities. 

(2) Continued advances in aeronautical science and 
engineering are critical to sustaining the strategic and tactical 
air superiority of the United States and coalition forces, as 
well as United States economic security and international aero- 
space leadership. 

(3) It is in the national security and economic interests 
of the United States and the budgetary interests of the Depart- 
ment of Defense for the department to encourage the establish- 
ment of active partnerships between the department and other 
Government agencies, academic institutions, and private indus- 
try to develop, maintain, and enhance aeronautical research 
and test capabilities. 

(b) REVIEW.—The Secretary of Defense shall conduct a com- 
prehensive review of the aeronautical research and test facilities 
and capabilities of the United States in order to assess the current 
condition of such facilities and capabilities. 
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(c) REPORT.—(1) Not later than March 1, 1996, the Secretary 
of Defense shall submit to the congressional defense committees 
a report setting forth in detail the findings of the review required 
by subsection (b). 

(2) The report shall include the following: 

(A) The options for providing affordable, operable, reliable, 
and responsive long-term aeronautical research and test 
capabilities for military and civilian purposes and for the 
organization and conduct of such capabilities within the Depart- 
ment or through shared operations with other Government 
agencies, academic institutions, and private indust 

(B) The projected costs of suc options, instuding costs 
of acquisition and technical and financial arvunbements (includ- 
mg She use of Government facilities for reimbursable private 
use). 

(C) Recommendations on the most efficient and economic 
means of developing, maintaining, and continually modernizing 
aeronautical research and test capabilities to meet current, 
planned, and prospective military and civilian needs. 


Subtitle F—Other Matters 


SEC. 271. ADVANCED LITHOGRAPHY PROGRAM. 


Section 216 of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 2693) is amended— 
(1) in subsection (a), by striking out “to help achieve” 
and all that follows through the end of the subsection and 
inserting in lieu thereof “to ensure that lithographic processes 
being developed by United States-owned companies or United 
States-incorporated companies operating in the United States 
will lead to superior performance electronics systems for the 
Department of Defense.”; 

st in subsection (b), by adding at the end the following 

new paragraph: 
“(3) The Director of the Defense Advanced Research Projects 
Agency may set priorities and funding levels for various technologies 
being ievetonet for the ALP and shall consider funding rec- 
ommendations made by the Semiconductor Industry Association 
as being advisory in nature.”; 
(3) in subsection (c)— 
(A) by inserting “Defense” before “Advanced”; and 
(B) by striking out “ARPA” both places it appears 
and inserting in lieu thereof “DARPA”; and 

(4) by adding at the end the following: 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘United States-owned company’ means a com- 
pany the majority ownership or control of which is held by 
citizens of the United States. 

“(2) The term ‘United States-incorporated company’ means 
a company that the Secretary of Defense finds is incorporated 
in the United States and has a parent company that is incor- 
porated in a country— 

“(A) that affords to United States-owned companies 
opportunities, comparable to those afforded to any other 
company, to participate in any joint venture similar to 
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those authorized under section 28 of the National Institute 
of Standards and Technology Act (15 U.S.C. 278n); 

“(B) that affords to United States-owned companies 
local investment opportunities comparable to those afforded 
to any other er erg and 

“(C) that affords adequate and effective protection for 
the intellectual property rights of United States-owned 
companies.”. 

SEC. 272. ENHANCED FIBER OPTIC GUIDED MISSILE (EFOG-M) SYS- 
TEM. 


(a) LimrraTIONS.—{1) The Secretary of the Army may not obli- 
gee more than $280,000,000 (based on fiscal year 1995 constant 
ollars) to develop and deliver for test and evaluation by the Army 
the following items: 
(A) 44 enhanced fiber optic guided test missiles. 
(B) 256 fully operational enhanced fiber optic guided mis- 


siles. 

(C) 12 fully operational fire units. 

(2) The Secretary of the Army may not spend funds for the 
enhanced fiber optic guided missile (EFOG—M) system after Septem- 
ber 30, 1998, if the items described in paragraph (1) have not 
been delivered to the Army by that date and at a cost not greater 
than the amount set forth in paragraph (1). 

(3) The Secretary of the Army may not enter into an advanced 
development phase for the EFOG—M system unless— 

(A) an advanced concept technology demonstration of the 
system has been successfully completed; and 

(B) the Secretary certifies to the congressional defense 
committees that there is a requirement for the EFOG—M system 
that is supported by a cost and operational effectiveness analy- 
sis. 

(b) GOVERNMENT-FURNISHED EQUIPMENT.—The Secretary of the 
Army shall ensure that all Government-furnished equipment that 
the Army agrees to provide under the contract for the EFOG— 
M system is provided to the prime contractor in accordance with 
the terms of the contract. 


SEC. 273. STATES ELIGIBLE FOR ASSISTANCE UNDER DEFENSE 
EXPERIMENTAL PROGRAM TO STIMULATE COMPETITIVE 
RESEARCH. 


Subparagraph (A) of section 257(d)(2) of the National Defense 
Authorization Act for Fiscal Year 1995 (Public Law 103-337; 108 
Stat. 2705; 10 U.S.C. 2358 note) is amended to read as follows: 

“(A) the average annual amount of all Department of 
Defense obligations for science and engineering research and 
development that were in effect with institutions of higher 
education in the State for the three fiscal years preceding 
the fiscal year for which the designation is effective or for 
the last three fiscal years for which statistics are available 
is less than the amount determined by multiplying 60 percent 
times the amount equal to ¥so0 of the total average annual 
amount of all Department of Defense obligations for science 
and engineering research and development that were in effect 
with institutions of higher education in the United States for 
such three preceding or last fiscal years, as the case may 
~ Ned be determined in consultation with the Secretary of 
efense);”. 
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SEC. 274. CRUISE MISSILE DEFENSE INITIATIVE. 


(a) IN GENERAL.—The Secretary of Defense shall undertake 
an initiative to coordinate and strengthen the cruise missile defense 
programs of the Department of Defense to ensure that the United 
States develops and deploys affordable and operationally effective 
defenses against existing and future cruise missile threats to United 
States military forces and operations. 

(b) COORDINATION WITH BALLISTIC MISSILE DEFENSE 
EFrFrorts.—In carrying out subsection (a), the Secretary shall ensure 
that, to the extent practicable, the cruise missile defense programs 
of the Department of Defense and the ballistic missile defense 
programs of the Department of Defense are coordinated with each 
other and that those programs are mutually supporting. 

(c) DEFENSES AGAINST EXISTING AND NEAR-TERM CRUISE MIs- 
SILE THREATS.—As part of the initiative under subsection (a), the 
Secretary shall ensure that appropriate existing and planned air 
defense systems are upgraded to provide an affordable and oper- 
ationally effective defense against existing and near-term cruise 
missile threats to United States military forces and operations. 

(ad) DEFENSES AGAINST ADVANCED CRUISE MISSILES.—As part 
of the initiative under subsection (a), the Secretary shall undertake 
a well-coordinated development program to support the future 
deployment of cruise missile defense systems that are affordable 
and operationally effective against advanced cruise missiles, includ- 
ing cruise missiles with low observable features. 

(e) IMPLEMENTATION PLAN.—Not later than the date on which 
the President submits the budget for fiscal year 1997 under section 
1105 of title 31, United States Code, the Secretary of Defense 
shall submit to the congressional defense committees a detailed 
plan, in unclassified and classified forms, as necessary, for carrying 
out this section. The plan shall include an assessment of the follow- 
ing: 

(1) The systems of the Department of Defense that cur- 
rently have or could have cruise missile defense capabilities 
and existing programs of the Department of Defense to improve 
these capabilities. 

(2) The technologies that could be deployed in the near- 
to mid-term to provide significant advances over existing cruise 
missile defense capabilities and the investments that would 
be required to ready those technologies for deployment. 

(3) The cost and operational tradeoffs, if any, between 
(A) upgrading existing air and missile defense systems, and 
(B) accelerating follow-on systems with significantly improved 
capabilities against advanced cruise missiles. 

(4) The organizational and management changes that 
would strengthen and further coordinate the cruise missile 
defense programs of the Department of Defense, including the 
disadvantages, if any, of implementing such changes. 

(f) DEFINITION.—For the purposes of this section, the term 
“cruise missile defense programs” means the programs, projects, 
and activities of the military departments, the Advanced Research 
Projects Agency, and the Ballistic Missile Defense Organization 
relating to development and deployment of defenses against cruise 
missiles. 
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SEC. 275. MODIFICATION TO UNIVERSITY RESEARCH INITIATIVE SUP- 
PORT PROGRAM. 


Section 802 of the National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 107 Stat. 1701) is amended— 10 USC 2358 
(1) in subsections (a) and (b), by striking out “shall” both note. 
places it appears and inserting in lieu thereof “may”; and 
(2) in subsection (e), by striking out the sentence beginning 
with “Such selection process”. 


SEC. 276. MANUFACTURING TECHNOLOGY PROGRAM. 


(a) IN GENERAL.—Section 2525 of title 10, United States Code, 

is amended as follows: 
(1) The heading is amended by striking out the second 
and third words. 
(2) Subsection (a) is amended— 
(A) by striking out “Science and”; and 
(B) by ingersing after the first sentence the following: 
“The Secretary shall use the joint planning process of the 
directors of the Department of Defense laboratories in 
establishing the program.”. 
(3) Subsection (c) is amended— 
(A) by inserting “(1)” after “(c) EXECUTION.—”; and 
(B) by adding at the end the following: 

“(2) The Secretary shall seek, to the extent practicable, the 
participation of manufacturers of manufacturing equipment in the 
projects under the program.”. 

(4) Subsection (d) is amended— 
(A) in paragraph (2)— 
(i) by striking out “or” at the end of subparagraph 
); 


(ii) by striking out the period at the end of subpara- 
graph (B) and inserting in lieu thereof “; or”; and 
(iii) by adding at the end the following new 
subparagraph: 
“(C) will be carried out by an institution of higher edu- 
eation.”; and 
(B) by adding at the end the following new paragraphs: 

“(3) At least 25 percent of the funds available for the program 
each fiscal year shall be used for awarding grants and entering 
into contracts, cooperative agreements, and other transactions on 
a cost-share basis under which the ratio of recipient cost to Govern- 
ment cost is two to one. 

“(4) If the requirement of paragraph (3) cannot be met by 
July 15 of a fiscal year, the Under Secretary of Defense for Acquisi- 
tion and Technology may waive the requirement and obligate the 
balance of the funds available for the program for that fiscal year 
on a cost-share basis under which the ratio of recipient cost to 
Government cost is less than two to one. Before implementing 
any such waiver, the Under Secretary shall submit to the Commit- 
tee on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives the reasons for the 
waiver.”. 
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(b) CLERICAL AMENDMENT.—The item relating to section 2525 
in the table of sections at the beginning of subchapter IV of chapter 
148 of title 10, United States Code, is amended to read as follows: 


“2525. Manufacturing Technology Program.”. 


SEC. 277. FIVE-YEAR PLAN FOR CONSOLIDATION OF DEFENSE LAB- 
ORATORIES AND TEST AND EVALUATION CENTERS. 


(a) FIVE-YEAR PLAN.—The Secretary of Defense, acting through 
the Vice Chief of Staff of the Army, the Vice Chief of Naval Oper- 
ations, and the Vice Chief of Staff of the Air Force (in their roles 
as test and evaluation executive agent board of directors) shall 
develop a five-year plan to consolidate and restructure the labora- 
tories and test and evaluation centers of the Department of Defense. 

(b) OBJECTIVE.—The plan shall set forth the specific actions 
needed to consolidate the eer and test and evaluation cen- 
ters into as few laboratories and centers as is practical and possible, 
in the judgment of the Secretary, by October 1, 2005. 

(c) PREVIOUSLY DEVELOPED DATA REQUIRED To BE USED.— 
In covelonng the plan, the Secretary shall use the following: 

(1) Data and results obtained by the Test and Evaluation 

Joint Cross-Service Group and the Laboratory Joint Cross- 

Service Group in developing recommendations for the 1995 

report of the Defense Base Closure and Realignment Commis- 


sion. 

(2) The report dated March 1994 on the consolidation and 
streamlining of the test and evaluation infrastructure, commis- 
sioned by the test and evaluation board of directors, along 
with all supporting data and reports. 

(d) MATTERS To BE CONSIDERED.—In developing the plan, the 
Secretary shall consider, at a minimum, the following: 

(1) Consolidation of common support functions, including 
the following: 

(A) Aircraft (fixed wing and rotary) support. 

(B) Weapons support. 

(C) Space systems support. 

(D) Support of command, control, communications, 
computers, and intelligence. 

(2) The extent to which any military construction, acquisi- 
tion of equipment, or modernization of equipment is planned 
at the laboratories and centers. 

(3) The encroachment on the laboratories and centers by 
residential and industrial expansion. 

(4) The total cost to the Federal Government of continuing 
to operate the laboratories and centers. 

(5) The cost savings and program effectiveness of locating 
laboratories and centers at the same sites. 

(6) Any loss of expertise resulting from the consolidations. 

(7) Whether any legislation is neccessary to provide the 
Secretary with any additional authority necessary to accomplish 
the downsizing and consolidation of the laboratories and cen- 
ters. 

(e) REPORT.—Not later than May 1, 1996, the Secretary of 
Defense shall submit to the congressional defense committees a 
report on the plan. The report shall include an identification of 
any additional legislation that the Secretary considers necessary 
in order for the Secretary to accomplish the downsizing and consoli-: 
dation of the laboratories and centers. 


PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 243 


(f) LIMITATION.—Of the amounts appropriated or otherwise 
made available pursuant to an authorization of appropriations in 
section 201 for the central test and evaluation investment develop- 
ment program, not more than 75 percent may be obligated before 
the report required by subsection (e) is submitted to Congress. 


SEC, 278. LIMITATION ON T-38 AVIONICS UPGRADE PROGRAM. 


(a) REQUIREMENT.—The Secretary of Defense shall ensure that, 
in evaluating proposals submitted in response to a_ solicitation 
issued for a contract for the T-38 Avionics Upgrade Program, 
the proposal of an entity may not be considered unless— 

(1) in the case of an entity that conducts substantially 
all of its business in a ae country, the foreign country 
provides equal access to similar contract solicitations in that 
country to United States entities; and 

(2) in the case of an entity that conducts business in 
the United States but that is owned or controlled by a foreign 
government or by an entity incorporated in a foreign country, 
the foreign government or foreign country of incorporation pro- 
vides equal access to similar contract solicitations in that coun- 
try to United States entities. 

(b) DEFINITION.—In this section, the term “United States entity” 
means an entity that is owned or controlled by persons a majority 
of whom are United States citizens. 


SEC. 279. GLOBAL POSITIONING SYSTEM. 


(a) CONDITIONAL PROHIBITION ON USE OF SELECTIVE AVAILABIL- 
ITY FEATURE.—Except as provided in subsection (b), after 
May 1, 1996, the Secretary of Defense may not (through use of 
the feature known as “selective availability”) deny access of non- 
Department of Defense users to the full capabilities of the Global 
Positioning System. 

(b) PLAN.—Subsection (a) shall cease to apply upon submission 
ny the Secretary of Defense to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives of a plan for enhancement of the Global 
Positioning System that provides for— 

( ri evelopment and acquisition of effective capabilities 
to deny hostile military forces the ability to use the Global 
Positioning System without hindering the ability of United 
States military forces and civil users to have access to and 
use of the system, together with a specific date by which those 
capabilities could be operational; and 

(2) development and acquisition of receivers for the Global 
Positioning System and other techniques for weapons and 
weapon systems that provide scibiotanstial i improved resistance 
to jamming and other forms of electronic interlarense or disrup- 
tion, together with a specific date by which those receivers 
and other techniques could be operational with United States 
military forces. 


SEC. 280. REVISION OF AUTHORITY FOR PROVIDING ARMY SUPPORT 
FOR THE NATIONAL SCIENCE CENTER FOR COMMUNICA- 
TIONS AND ELECTRONICS. 


(a) PURPOSE.—Subsection (b)(2) of section 1459 of the Depart- 
ment of Defense Authorization Act, 1986 (Public Law 99-145; 99 
Stat. 763) is amended by striking out “to make available” and 
all that follows and inserting in lieu thereof “to provide for the 
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Regulations. 


management, operation, and maintenance of those areas in the 
national science center that are designated for use by the Army 
and to provide incidental support for the operation of those areas 
in the center that are designated for general use.”. 

(b) AUTHORITY FOR SUPPORT.—Subsection (c) of such section 
is amended to read as follows: 

“(c) NATIONAL SCIENCE CENTER.—(1) The Secretary may man- 
age, operate, and maintain facilities at the center under terms 
and conditions prescribed by the Secretary for the purpose of 
conducting educational outreach programs in accordance with chap- 
ter 111 of title 10, United States ode. 

“(2) The Foundation, or NSC Discovery Center, Incorporated, 
a nonprofit corporation of the State of Georgia, shall submit to 
the Secretary for review and approval all matters pertaining to 
the acquisition, design, renovation, equipping, and furnishing of 
the center, including all plans, specifications, contracts, sites, and 
materials for the center.”. 

(c) AUTHORITY FOR ACCEPTANCE OF GIFTS AND FUNDRAISING.— 
Subsection (d) of such section is amended to read as follows: 

“(d) GIFTS AND FUNDRAISING.—{1) Subject to pa aph (3), 
the Secretary may accept a conditional or Sresndivatiak « donation 
of money or property that is made for the benefit of, or in connection 
with, the center. 

“(2) Notwithstanding any other provision of law, the Secretary 
may endorse, promote, and assist the efforts of the Foundation 
and NSC Discovery Center, Incorporated, to obtain— 

“(A) funds for the management, operation, and maintenance 
of the center; and 

“(B) donations of exhibits, equipment, and other property 
for use in the center. 

“(3) The Secretary may not accept a donation under this sub- 
section that is made subject to— 

“(A) any condition that is inconsistent with an applicable 
law or regulation; or 

“(B) except to the extent provided in appropriations Acts, 
any condition that would necessitate an expenditure of appro- 
priated funds. 

“(4) The Secretary shall prescribe in regulations the criteria 
to be used in determining whether to accept a donation. The Sec- 
retary shall include criteria to ensure that acceptance of a donation 
does not establish an unfavorable appearance regarding the fairness 
and objectivity with which the Secretary or any other officer or 
employee of the Department of Defense performs official responsibil- 
ities and does not compromise or appear to compromise the integrity 
of a Government program or any official involved in that program.”. 

(d) AUTHORIZED USES.—Such section is amended— 

(1) by striking out subsection (f); 

(2) by redesignating subsection (g) as subsection (f); and 

(3) in paragraph (1) of subsection (f), as redesignated by 
paragraph (2), by inserting “areas designated for use by the 

Army in” after “The Secretary may make”. 

(e) ALTERNATIVE OF ADDITIONAL DEVELOPMENT AND MANAGE- 
MENT.—Such section, as amended by subsection (d), is further 
amended by adding at the end the following: 

“(g) ALTERNATIVE OR ADDITIONAL DEVELOPMENT AND MANAGE- 
MENT OF THE CENTER.—(1) The Secretary may enter into an agree- 
ment with NSC Discovery Center, Incorporated, to develop, manage, 
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and maintain a national science center under this section. In enter- 
ing into an agreement with NSC Discovery Center, Incorporated, 
the Secretary may agree to any term or condition to which the 
Secretary is authorized under this section to agree for purposes 
of entering into an agreement with the Foundation. 

“(2) The Secretary may exercise the authority under paragraph 
(1) in addition to, or instead of, exercising the authority provided 
under this section to enter into an agreement with the Foundation.”. 


TITLE I1I—OPERATION AND 
MAINTENANCE 


Subtitle A—Authorization of 
Appropriations 


SEC, 301. OPERATION AND MAINTENANCE FUNDING. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for operation and maintenance, in amounts as follows: 

(1) For the Army, $18,746,695,000. 

(2) For the Navy, $21,493,155,000. 

(3) For the Marine Corps, $2,521,822,000. 

(4) For the Air Force, $18,719,277,000. 

(5) For Defense-wide activities, $9,910,476,000. 

(6) For the Army Reserve, $1,129,191,000. 

(7) For the Naval Reserve, $868,342,000. 

(8) For the Marine Corps Reserve, $100,283,000. 

(9) For the Air Force Reserve, $1,516,287,000. 

(10) For the Army National Guard, $2,361,808,000. 
(11) For the Air National Guard, $2,760,121,000. 

(12) For the Defense Inspector General, $138,226,000. 
(13) For the United States Court of Appeals for the Armed 

Forces, $6,521,000. 

(14) For Environmental Restoration, Defense, 
$1,422,200,000. 
(15) For Drug Interdiction and Counter-drug Activities, 

Defense-wide, $680,432,000. 

(16) For Medical Programs, Defense, $9,876,525,000. 

(17) For support for the 1996 Summer Olympics, 
$15,000,000. 

(18) For Cooperative Threat Reduction programs, 
$300,000,000. 

(19) For Overseas Humanitarian, Disaster, and Civic Aid 
programs, $50,000,000. 


SEC. 302. WORKING CAPITAL FUNDS. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 

(1) For the Defense Business Operations Fund, 
$878,700,000. 
(2) For the National Defense Sealift Fund, $1,024,220,000. 
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SEC. 303. ARMED FORCES RETIREMENT HOME. 


There is hereby authorized to be appropriated for fiscal year 
1996 from the Armed Forces Retirement Home Trust Fund the 
sum of $59,120,000 for the operation of the Armed Forces Retire- 
ment Home, including the United States Soldiers’ and Airmen’s 
Home and the Naval Home. 


SEC. 304. TRANSFER FROM NATIONAL DEFENSE STOCKPILE TRANS- 
ACTION FUND. 


(a) TRANSFER AUTHORITY.—To the extent provided in appropria- 
tions Acts, not more than $150,000,000 is authorized to be trans- 
ferred from the National Defense Stockpile Transaction Fund to 
operation and maintenance accounts for fiscal year 1996 in amounts 
as follows: 

(1) For the Army, $50,000,000. 

(2) For the Navy, $50,000,000. 

(3) For the Air Force, $50,000,000. 

(b) TREATMENT OF TRANSFERS.—Amounts transferred under 
this section— 

(1) shall be merged with, and be available for the same 
purposes and the same period as, the amounts in the accounts 
to which transferred; an 

(2) may not be expended for an item that has been denied 
authorization of appropriations by Congress. 

(c) RELATIONSHIP TO OTHER TRANSFER AUTHORITY.—The trans- 
fer authority provided in this section is in addition to the transfer 
authority provided in section 1001. 


SEC. 305. CIVIL AIR PATROL. 


Of the amounts authorized to be appropriated pursuant to 
this Act, there shall be made available to the Civil Air Patrol 
$24,500,000, of which $14,704,000 shall be made available for the 
Civil Air Patrol Corporation. 


Subtitle B—Depot-Level Activities 


SEC. 311. POLICY REGARDING PERFORMANCE OF DEPOT-LEVEL 
MAINTENANCE AND REPAIR FOR THE DEPARTMENT OF 
DEFENSE. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Department of Defense does not have a comprehen- 
sive policy regarding the performance of depot-level mainte- 
nance and repair of military equipment. 

(2) The absence of such a policy has caused the Congress 
to establish guidelines for the performance of such functions. 

(3) It is essential to the national security of the United 
States that the Department of Defense maintain an organic 
capability within the department, including skilled personnel, 
technical competencies, equipment, and facilities, to perform 
depot-level maintenance and repair of military equipment in 
order to ensure that the Armed Forces of the United States 
are able to meet training, operational, mobilization, and emer- 
gency requirements without impediment. 

(4) The organic capability of the Department of Defense 
to perform depot-level maintenance and repair of military 
equipment must satisfy known and anticipated core mainte- 
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nance and repair requirements across the full range of peace- 

time and wartime scenarios. 

(5) Although it is possible that savings can be achieved 
by contracting with private-sector sources for the performance 
of some work currently performed by Department of Defense 
depots, the Department of Defense has not determined the 
type or amount of work that should be performed under contract 
with private-sector sources nor the relative costs and benefits 
of contracting for the performance of such work by those 
sources. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
there is a compelling need for the Department of Defense to articu- 
late known and anticipated core maintenance and repair require- 
ments, to organize the resources of the Department of Defense 
to meet those requirements economically and efficiently, and to 
determine what work should be performed by the private sector 
and how such work should be man _ 

(c) REQUIREMENT FOR PoLicy.—Not later than March 31, 1996, Reports. 
the Secretary of Defense shall develop and report to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a comprehensive policy 
on the performance of depot-level maintenance and repair for the 
Department of Defense that maintains the capability described 
in section 2464 of title 10, United States Code. 

(d) CONTENT OF PoLicy.—In developing the policy, the Sec- 
retary of Defense shall do each of the following: 

(1) Identify for each military department, with the concur- 
rence of the Secretary of that military department, those depot- 
level maintenance and repair activities that are necessary to 
ensure the depot-level maintenance and repair capability as 
required by section 2464 of title 10, United States Code. 

(2) Provide for performance of core depot-level maintenance 
and repair capabilities in facilities owned and operated by 
the United States. 

(3) Provide for the core capabilities to include sufficient 
skilled personnel, equipment, and facilities that— 

(A) is of the proper size (i) to ensure a ready and 
controlled source of technical competence and repair and 
maintenance capability necessary to meet the requirements 
of the National Military Strategy and other requirements 
for responding to mobilizations and military contingencies, 
and (ii) to provide for rapid augmentation in time of emer- 
gency; and 

(B) is assigned sufficient workload to ensure cost effi- 
ciency and technical proficiency in time of peace. 

(4) Address environmental liability. 

(5) In the case of depot-level maintenance and repair work- 
loads in excess of the workload uired to be performed by 
Department of Defense depots, ees for competition for those 
workloads between public and private entities when there is 
sufficient potential for realizing cost savings based on adequate 
private-sector competition and technical capabilities. 

(6) Address issues concerning exchange of technical data 
between the Federal Government and the private sector. 

(7) Provide for, in the Secretary’s discretion and after con- 
sultation with the Secretaries of the military departments, 
the transfer from one military department to another, in accord- 


110 STAT. 248 


PUBLIC LAW 104—-106—FEB. 10, 1996 


ance with merit-based selection processes, workload that sup- 
ports the core depot-level maintenance and repair capabilities 
in facilities owned and operated by the United States. 

(8) Require that, in any competition for a workload 
(whether among private-sector sources or between depot-level 
activities of the Department of Defense and private-sector 
sources), bids are evaluated under a methodology that ensures 
that appropriate costs to the Government and the private sector 
are identified. 

(9) Provide for the performance of maintenance and repair 
for any new weapons systems defined as core, under section 
2464 of title 10, United States Code, in facilities owned and 
operated by the United States. 

(e) CONSIDERATIONS.—In developing the policy, the Secretary 


shall take into consideration the following matters: 


(1) The national security interests of the United States. 

(2) The capabilities of the public depots and the capabilities 
of businesses in the private sector to perform the maintenance 
and repair work required by the Department of Defense. 

(3) Any applicable recommendations of the Defense Base 
Closure and Realignment Commission that are required to 
be implemented under the Defense Base Closure and Realign- 
ment Act of 1990. 

(4) The extent to which the readiness of the Armed Forces 
would be affected by a necessity to construct new facilities 
to accommodate any redistribution of depot-level maintenance 
and repair workloads that is made in accordance with the 
recommendation of the Defense Base Closure and Realignment 
Commission, under the Defense Base Closure and Realignment 
Act of 1990, that such workloads be consolidated at Department 
of Defense depots or private-sector facilities. 

(5) Analyses of costs and benefits of alternatives, including 
a comparative analysis of— 

(A) the costs and benefits, including any readiness 
implications, of any proposed policy to convert to contractor 
performance of depot-level maintenance and repair work- 
loads where the workload is being performed by Depart- 
ment of Defense personnel; and 

(B) the costs and benefits, including any readiness 
implications, of a policy to transfer depot-level maintenance 
and repair workloads among depots. 

(f) REPEAL OF 60/40 REQUIREMENT AND REQUIREMENT RELATING 


TO COMPETITION.—{1) Sections 2466 and 2469 of title 10, United 
States Code, are repealed. 


(2) The table of sections at the beginning of chapter 146 of 


such title is amended by striking out the items relating to sections 
2466 and 2469. 


Effective date. 


(8) The amendments made by paragraphs (1) and (2) shall 


take effect on the date (after the date of the enactment of this 
Act) on which legislation is enacted that contains a provision that 
specifically states one of the following: 


(A) “The policy on the performance of depot-level mainte- 
nance and repair for the Department of Defense that was 
submitted by the Secretary of Defense to the Committee on 
Armed Services of the Senate and the Committee on National 
Security of the House of Representatives pursuant to section 
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311 of the ae a Authorization Act for Fiscal Year 
1996 is approved.”; 

(B) e poliey oa the performance of depot-level mainte- 
nance and repair for the Department of Defense that was 
submitted by the Secretary of Defense to the Committee on 

Armed Services of the Senate and the Committee on National 
Security of the House of Representatives pursuant to section 
311 of the National Defense Authorization Act for Fiscal Year 
1996 is approved with the following modifications:” (with the 
modifications being stated in matter appearing after the colon). 
(g) ANNUAL REPoRT.—If legislation referred to in subsection 

(p(3)° is enacted, the Secretary of Defense shall, not later than 

March 1 of each year (beginning with the year after the year 
= which such legislation is enacted), submit to Congress a report 
that— 

(1) specifies depot maintenance core capability require- 
ments determined in accordance with the procedures estab- 
lished to comply with the policy prescribed pursuant to 
subsections (d)(2) and (d)(3); 

(2) specifies the planned amount of workload to be accom- 
plished by the depot-level activities of each military department 
in canal of those requirements for the following fiscal year; 
an 


(3) identifies the planned amount of workload, which— 
(A) shall be measured by direct labor hours and by 
amounts to be expended; an 
(B) shall be shown separately for each commodity 


oup. 

(h) Review BY GENERAL ACCOUNTING OFFICE.—(1) The Sec- 
retary shall make available to the Comptroller General of the 
United States all information used by the Department of Defense 
in developing the policy under subsections (c) through (e) of this 
section. 

(2) Not later than 45 days after the date on which the Secretary Reports. 
submits to Congress the report required by subsection (c), the 
Comptroller General shall transmit to Congress a report containin 
a detailed analysis of the Secretary’s proposed policy as opetal 
under such subsection. 

(i) REPORT ON DEPOT-LEVEL MAINTENANCE AND REPAIR WORK- 
LOAD.—Not later than March 31, 1996, the Secretary of Defense 
shall submit to Congress a report on the depot-level maintenance 
and repair workload of the Department of Defense. The report 
shall, to the maximum extent practicable, include the following: 

(1) An analysis of the need for and effect of the requirement 
under section 2466 of title 10, United States Code, that no 
more than 40 percent of the depot-level maintenance and repair 
work of the Department of Defense be contracted for perform- 
ance by non-Government personnel, including a description of 
the effect on military readiness and the national security result- 
ing, oe that requirement and a description of any specific 

iculties experienced by the Department of Defense as a 
result of that requirement. 

(2) An analysis of the distribution during the five fiscal 
years ending with fiscal year 1995 of the depot-level mainte- 
nance and repair workload of the Department of Defense 
between depot-level activities of the Department of Defense 
and non-Government personnel, measured by direct labor hours 
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and by amounts expended, and displayed, for that five-year 

period and for each year of that period, so as to show (for 

each military department (and separately for the Navy and 

Marine Corps)) such distribution. 

(3) A projection of the distribution during the five fiscal 
years beginning with fiscal year 1997 of the depot-level mainte- 
nance and repair workload of the Department of Defense 
between depot-level activities of the Department of Defense 
and non-Government personnel, measured by direct labor hours 
and by amounts expended, and displayed, for that five-year 
period and for each year of that period, so as to show (for 
each military department (and separately for the Navy and 
Marine Corps)) such distribution that would be accomplished 
under a new policy as required under subsection (c). 

(j) OTHER REVIEW BY GENERAL ACCOUNTING OFFICE.—(1) The 
Comptroller General of the United States shall conduct an 
independent audit of the findings of the Secretary of Defense in 
the report under subsection (i). The Secretary of Defense shall 
provide to the Comptroller General for such purpose all information 
used by the Secretary in preparing such report. 

(2) Not later than 45 days after the date on which the Secretary 
of Defense submits to Congress the report required under subsection 
(i), the Comptroller General shall transmit to Congress a report 
a. a detailed analysis of the report submitted under that 
subsection. 


SEC. 312. MANAGEMENT OF DEPOT EMPLOYEES. 


(a) DEpoT EMPLOYEES.—Chapter 146 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“$2472. Management of depot employees 


“(b) ANNUAL REPORT.—Not later than December 1 of each fiscal 
year, the Secretary of Defense shall submit to the Committee on 
Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report on the number 
of employees employed and expected to be employed by the Depart- 
ment of Defense during that fiscal year to perform depot-level 
maintenance and repair of materiel. The report shall indicate 
whether that number is sufficient to perform the depot-level mainte- 
nance and repair functions for which funds are expected to be 
provided for that fiscal year for performance by Department of 
Defense employees.”. 

b) TRANSFER OF SUBSECTION.—Subsection (b) of section 2466 
of title 10, United States Code, is transferred to section 2472 
of such title, as added by subsection (a), redesignated as subsection 
(a), and inserted after the section heading. 

(c) SUBMISSION OF INITIAL REPORT.—The report under sub- 
section (b) of section 2472 of title 10, United States Code, as 
added by subsection (a), for fiscal year 1996 shall be submitted 
not later than March 15, 1996 (notwithstanding the date specified 
in such subsection). 


PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 251 


(d) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2472. Management of depot employees.”. 


SEC, 313. EXTENSION OF AUTHORITY FOR AVIATION DEPOTS AND 
NAVAL SHIPYARDS TO ENGAGE IN DEFENSE-RELATED 
PRODUCTION AND SERVICES. 


Section 1425(e) of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1684) is amended 
by striking out “September 30, 1995” and inserting in lieu thereof 
“September 30, 1996”. 


SEC. 314. MODIFICATION OF NOTIFICATION REQUIREMENT REGARD- 
ING USE OF CORE LOGISTICS FUNCTIONS WAIVER. 


Section 2464(b) of title 10, United States Code, is amended 
by striking out paragraphs (3) and (4) and inserting in lieu thereof 
the following new paragsants 

“(3) A waiver under paragraph (2) may not take effect until 
the end of the 30-day period beginning on the date on which 
the Secretary submits a report on the waiver to the Committee 
on Armed Services and the Committee on Appropriations of the 
Senate and the Committee on National Security and the Committee 
on Appropriations of the House of Representatives.”. 


Subtitle C—Environmental Provisions 


SEC. 321. REVISION OF REQUIREMENTS FOR AGREEMENTS FOR SERV- 
ICES UNDER ENVIRONMENTAL RESTORATION PROGRAM. 


(a) REQUIREMENTS.—(1) Section 2701(d) of title 10, United 
States Code, is amended to read as follows: 

“(d) SERVICES OF OTHER AGENCIES.— 

“(1) IN GENERAL.—Subject to paragrarh (2), the Secretary 

may enter into agreements on a reimbursable or other basis 

with any other Federal agency, or with any State or local 

government agency, to obtain the services of the agency to 

assist the Secretary in carrying out any of the Secretary’s 
responsibilities under this section. Services which may be 
obtained under this subsection include the identification, inves- 
tigation, and cleanup of any off-site contamination resulting 
from the release of a hazardous substance or waste at a facility 
under the Secretary’s jurisdiction. 

“(2) LIMITATION ON REIMBURSABLE AGREEMENTS.—An 
agreement with an agency under paragraph (1) may not provide 

for reimbursement of the agency for regulatory enforcement 

activities.”. 

(2)(A) Except as provided in subparagraph (B), the total amount 10 USC 2701 
of funds available for reimbursements under agreements entered note. 
into under section 2710(d) of title 10, United States Code, as amend- 
ed by paragraph (1), in fiscal year 1996 may not exceed $10,000,000. 

(B) The Secretary of Defense may pay in fiscal year 1996 
an amount for reimbursements under agreements referred to in 
subparagraph (A) in excess of the amount specified in that subpara- 
graph for that fiscal year if— 

(i) the Secretary certifies to Congress that the payment Certification. 
of the amount under this subparagraph is essential for the 
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management of the Defense Environmental Restoration Pro- 
gram under chapter 160 of title 10, United States Code; and 

(ii) a period of 60 days has expired after the date on 
which the certification is received by Congress. 

(b) REPORT ON SERVICES OBTAINED.—The Secretary of Defense 
shall include in the report submitted to Congress with respect 
to fiscal year 1998 under section 2706(a) of title 10, United States 
Code, information on the services, if any, obtained by the Secretary 
during fiscal year 1996 pursuant to each agreement on a reimburs- 
able basis entered into with a State or local government agency 
under section 2701(d) of title 10, United States Code, as amended 
by subsection (a). The information shall include a description of 
the services obtained under each agreement and the amount of 
the reimbursement provided for the services. 


SEC. 322. ADDITION OF AMOUNTS CREDITABLE TO DEFENSE 
ENVIRONMENTAL RESTORATION ACCOUNT. 


Section 2703(e) of title 10, United States Code, is amended 
to read as follows: 

“(e) AMOUNTS RECOVERED.—The following amounts shall be 
credited to the transfer account: 

“(1) Amounts recovered under CERCLA for response actions 
of the Secretary. 

“(2) Any other amounts recovered by the Secretary or the 
Secretary of the military department concerned from a contrac- 
tor, insurer, surety, or other person to reimburse the Depart- 
ment of Defense for any expenditure for environmental response 
activities.”. 


SEC. 323. USE OF DEFENSE ENVIRONMENTAL RESTORATION ACCOUNT. 


(a) GOAL FOR CERTAIN DERA EXPENDITURES.—It shall be the 
goal of the Secret of Defense to limit, by the end of fiscal 
year 1997, spending for administration, support, studies, and inves- 
tigations associated with the Defense Environmental Restoration 
Account to 20 percent of the total funding for that account. 

(b) REPORT.—Not later than April 1, 1996, the Secretary shall 
submit to Congress a report that contains specific, detailed informa- 
tion on— 

(1) the extent to which the Secretary has attained the 
goal described in subsection (a) as of the date of the submission 
of the report; and 

(2) if the Secretary has not attained such goal by such 
date, the actions the Secretary plans to take to attain the 


goal. 


SEC, 324. REVISION OF AUTHORITIES RELATING TO RESTORATION 
ADVISORY BOARDS. 


(a) REGULATIONS.—Paragraph (2) of subsection (d) of section 
2705 of title 10, United States Code, is amended to read as follows: 

“(2)(A) The Secretary shall prescribe regulations regarding the 
establishment, characteristics, composition, and funding of restora- 
tion advisory boards pursuant to this subsection. 

“(B) The issuance of regulations under subparagraph (A) shall 
not be a precondition to the establishment of restoration advisory 
boards under this subsection.”. 

(b) FUNDING FOR ADMINISTRATIVE EXPENSES.—Paragraph (3) 
of such subsection is amended to read as follows: 
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“(3) The Secretary may authorize the commander of an installa- 
tion (or, if there is no such commander, an appropriate official 
of the Department of Defense designated by the Secretary) to pay 
routine administrative expenses of a restoration advisory board 
established for that installation. Such payments shall be made 
from funds available under subsection (g).”. 

(c) TECHNICAL ASSISTANCE.—Such section is further amended 
by striking out subsection (e) and inserting in lieu thereof the 
following new subsection (e): 

“(e) TECHNICAL ASSISTANCE.—(1) The Secretary may, upon the 
request of the technical review committee or restoration advisory 
board for an installation, authorize the commander of the installa- 
tion (or, if there is no such commander, an appropriate official 
of the Department of Defense designated by the Secretary) to obtain 
for the committee or advisory board, as the case may be, from 
private sector sources technical assistance for interpreting scientific 
and engineering issues with regard to the nature of environmental 
hazards at the installation and the restoration activities conducted, 
or proposed to be conducted, at the installation. The commander 
of an installation (or, if there is no such commander, an appropriate 
official of the Department of Defense designated by the Secretary) 
shall use funds made available under subsection (g) for obtaining 
assistance under this paragraph. 

“(2) The commander of an installation (or, if there is no such 
commander, an appropriate official of the Department of Defense 
designated by the Secretary) may obtain technical assistance under 
paragraph (1) for a technical review committee or restoration 
advisory board only if— 

“(A) the technical review committee or restoration advisory 
board demonstrates that the Federal, State, and local agencies 
responsible for overseeing environmental restoration at the 
installation, and available Department of Defense personnel, 
do not have the technical expertise necessary for achieving 
the objective for which the technical assistance is to be obtained; 


“(B) the technical assistance— 

“(i) is likely to contribute to the efficiency, effectiveness, 
or timeliness of environmental restoration activities at the 
installation; and 

“(ii) is ‘likely to contribute to community acceptance 
of environmental restoration activities at the installation.”. 

(d) FUNDING.—(1) Such section is further amended by adding 
at the end the following new subsection: 

“(g) FUNDING.—The Secretary shall, to the extent provided in 
appropriations Acts, make funds available for administrative 
expenses and technical assistance under this section using funds 
in the following accounts: 

“(1) In the case of a military installation not approved 
for closure pursuant to a base closure law, the Defense Environ- 
mental Restoration Account established under section 2703(a) 
of this title. 

“(2) In the case of an installation approved for closure 
pursuant to such a law, the Department of Defense Base Clo- 
sure Account 1990 established under section 2906(a) of the 
Defense Base Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note).”. 
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(2)(A) Subject to subparagraph (B), the total amount of funds 
made available under section 2705(g) of title 10, United States 
Code, as added by paragraph (1), for fiscal year 1996 may not 
exceed $6,000,000. 

(B) Amounts may not be made available under subsection (g) 
of such section 2705 after September 15, 1996, unless the Secretary 
of Defense publishes proposed final or interim final regulations 
required under subsection (d) of such section, as amended by sub- 
section (a). 

(e) DEFINITION.—Such section is further amended by adding 
after subsection (g) (as added by subsection (d)) the following new 
subsection: 

“(h) DEFINITION.—In this section, the term ‘base closure law’ 
means the following: 

“(1) Title II of the Defense Authorization Amendments 

and Base Closure and Realignment Act (Public Law 100-526; 

10 U.S.C. 2687 note). 

“(2) The Defense Base Closure and Realignment Act of 

1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 

2687 note). 

“(3) Section 2687 of this title.”. 

(f) REPORTS ON ACTIVITIES OF TECHNICAL REVIEW COMMITTEES 
AND RESTORATION ADVISORY BOARDS.—Section 2706(a)(2) of title 
10, United States Code, is amended by adding at the end the 
following: 

“(J) A statement of the activities, if any, including expendi- 
tures for administrative expenses and technical assistance 
under section 2705 of this title, of the technical review commit- 
tee or restoration advisory board established for the installation 
under such section during the preceding fiscal year.”. 


SEC. 325. DISCHARGES FROM VESSELS OF THE ARMED FORCES. 


(a) PURPOSES.—The purposes of this section are to— 

(1) enhance the operational flexibility of vessels of the 
Armed Forces domestically and internationally; 

(2) stimulate the development of innovative vessel pollution 
control technology; and 

(3) advance the development by the United States Navy 
of environmentally sound ships. 

(b) UNIFORM NATIONAL DISCHARGE STANDARDS DEVELOP- 
MENT.—Section 312 of the Federal Water Pollution Control Act 
(33 U.S.C. 1322) is amended by adding at the end the following: 

“(n) UNIFORM NATIONAL DISCHARGE STANDARDS FOR VESSELS 
OF THE ARMED FORCES.— 

“(1) APPLICABILITY.—This subsection shall apply to vessels 
of the Armed Forces and discharges, other than sewage, inciden- 
tal to the normal operation of a vessel of the Armed Forces, 
unless the Secretary of Defense finds that compliance with 
this subsection would not be in the national security interests 
of the United States. 

“(2) DETERMINATION OF DISCHARGES REQUIRED TO BE CON- 
TROLLED BY MARINE POLLUTION CONTROL DEVICES.— 

“(A) IN GENERAL.—The Administrator and the Sec- 
retary of Defense, after consultation with the Secretary 
of the department in which the Coast Guard is operating, © 
the Secretary of Commerce, and interested States, shall 
jointly determine the discharges incidental to the normal 
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operation of a vessel of the Armed Forces for which it 

is reasonable and practicable to require use of a marine 

pollution control device to mitigate adverse impacts on 

the marine environment. Notwithstanding subsection (a)(1) 

of section 553 of title 5, United States Code, the Adminis- 

trator and the Secretary of Defense shall promulgate the 
determinations in accordance with such section. The Sec- 
retary of Defense shall require the use of a marine pollution 
control device on board a vessel of the Armed Forces in 
any case in which it is determined that the use of such 

a device is reasonable and practicable. 

“(B) CONSIDERATIONS.—In making a determination 
under subparagraph (A), the Administrator and the Sec- 
retary of Defense shall take into consideration— 

“(i) the nature of the discharge; 

“(ji) the environmental effects of the discharge; 

“(iii) the practicability of using the marine pollu- 
tion control device; 

“(iv) the effect that installation or use of the 
marine pollution control device would have on the oper- 
ation or operational capability of the vessel; 

“(v) applicable United States law; 

“(vi) applicable international standards; and 

“(vii) the economic costs of the installation and 
use of the marine pollution control device. 

“(3) PERFORMANCE STANDARDS FOR MARINE POLLUTION CON- 
TROL DEVICES.— 

“(A) IN GENERAL.—For each discharge for which a 
marine pollution control device is determined to be required 
under paragraph (2), the Administrator and the Secretary 
of Defense, in consultation with the Secretary of the depart- 
ment in which the Coast Guard is operating, the Secreta 
of State, the Secretary of Commerce, other interested Fed- 
eral = are and interested States, shall jointly promul- 
gate Federal standards of performance for each marine 
pollution control device required with respect to the dis- 
charge. Notwithstanding subsection (a)(1) of section 553 
of title 5, United States Code, the Administrator and the 
Secretary of Defense shall promulgate the standards in 
accordance with such section. 

“(B) CONSIDERATIONS.—In promulgating standards 
under this paragraph, the Administrator and the Secretary 
of Defense shall take into consideration the matters set 
forth in paragraph (2)(B). 

“(C) CLASSES, TYPES, AND SIZES OF VESSELS.—The 
standards promulgated under this paragraph may— 

“(i) distinguish among Fisess. types, and sizes 
of vessels; 

4 “(ii) distinguish between new and existing vessels; 
an 

“(iii) provide for a waiver of the applicability of 
the standards as necessary or appropriate to a particu- 
lar class, type, age, or size of vessel. 

“(4) REGULATIONS FOR USE OF MARINE POLLUTION CONTROL 
DEVICES.—The Secretary of Defense, after consultation with 
the Administrator and the Secretary of the department in which 
the Coast Guard is operating, shall promulgate such regulations 
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governing the design, construction, installation, and use of 
marine pollution control devices on board vessels of the Armed 
Forces as are necessary to achieve the standards promulgated 
under paragraph (3). 

“(5) DEADLINES; EFFECTIVE DATE.— 

“(A) DETERMINATIONS.—The Administrator and the 
Secretary of Defense shall— 

“(i) make the initial determinations under para- 
graph (2) not later than 2 years after the date of 
the enactment of this subsection; and 

“(ii) every 5 years— 

“(I) review the determinations; and 
“(II) if necessary, revise the determinations 
based on significant new information. 

“(B) STANDARDS.—The Administrator and the Sec- 
retary of Defense shall— 

“(i) promulgate standards of performance for a 
marine pollution control device under paragraph (3) 
not later than 2 years after the date of a determination 
under paragraph (2) that the marine pollution control 
device is required; and 

“(ii) every 5 years— 

“(1) review the standards; and 

“(II) if necessary, revise the standards, consist- 
ent with paragraph (3)(B) and based on significant 
new information. 

“(C) REGULATIONS.—The Secretary of Defense shall 
promulgate regulations with respect to a marine pollution 
control device under paragraph (4) as soon as practicable 
after the Administrator and the Secretary of Defense 
promulgate standards with respect to the device under 
paragraph (3), but not later than 1 year after the Adminis- 
trator and the Secretary of Defense promulgate the stand- 
ards. The regulations promulgated by the Secretary of 
Defense under paragraph (4) shall become effective upon 
promulgation unless another effective date is specified in 
the regulations. 

“(D) PETITION FOR REVIEW.—The Governor of any State 
may submit a petition requesting that the Secretary of 
Defense and the Administrator review a determination 
under paragraph (2) or a standard under paragraph (3), 
if there is significant new information, not considered pre- 
viously, that could reasonably result in a change to the 
particular determination or standard after consideration 
of the matters set forth in paragraph (2)(B). The petition 
shall be accompanied by the scientific and technical 
information on which the petition is based. The Adminis- 
trator and the Secretary of Defense shall grant or deny 
the petition not later than 2 years after the date of receipt 
of the petition. 

“(6) EFFECT ON OTHER LAWS.— 

“(A) PROHIBITION ON REGULATION BY STATES OR POLITI- 
CAL SUBDIVISIONS OF STATES.—Beginning on the effective 
date of— 

“(j) a determination under paragraph (2) that it 
is not reasonable and practicable to require use of 
a marine pollution control device regarding a particular 
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discharge incidental to the normal operation of a vessel 

of the Armed Forces; or 

“(ji) regulations promulgated by the Secretary of 
Defense under paragraph (4); 

except as provided in paragraph (7), neither a State nor 
a political subdivision of a State may adopt or enforce 
any statute or regulation of the State or political subdivi- 
sion with respect to the discharge or the design, construc- 
tion, installation, or use of any marine pollution control 
device required to control discharges from a vessel of the 
Armed Forces. 

“(B) FEDERAL LAWS.—This subsection shall not affect 
the application of section 311 to discharges incidental to 
the normal operation of a vessel. 

“(7) ESTABLISHMENT OF STATE NO-DISCHARGE ZONES.— 

“(A) STATE PROHIBITION.— 

“(j) IN GENERAL.—After the effective date of— 

“(I) a determination under paragraph (2) that 
it is not reasonable and practicable to require use 
of a marine pollution control device regarding a 
particular discharge incidental to the normal oper- 
ation of a vessel of the Armed Forces; or 

“(II) regulations promulgated by the Secretary 
of Defense under paragraph (4); 

if a State determines that the protection and enhance- 

ment of the quality of some or all of the waters within 

the State require greater environmental protection, the 

State may prohibit 1 or more discharges incidental 

to the normal operation of a vessel, whether treated 

or not treated, into the waters. No prohibition shall 
apply until the Administrator makes the determina- 
tions described in subclauses (II) and (III) of subpara- 

graph (B)(i). 

“(ji) DOCUMENTATION.—To the extent that a 
prohibition under this paragraph would apply to ves- 
sels of the Armed Forces and not to other types of 
vessels, the State shall document the technical or 
environmental basis for the distinction. 

“(B) PROHIBITION BY THE ADMINISTRATOR.— 

“(i) IN GENERAL,—Upon application of a State, the Regulations. 
Administrator shall by regulation prohibit the dis- 
charge from a vessel of 1 or more discharges incidental 
to the normal operation of a vessel, whether treated 
or not treated, into the waters covered by the applica- 
tion if the Administrator determines that— 

“(I) the protection and enhancement of the 
quality of the specified waters within the State 
require a prohibition of the discharge into the 
waters; 

“(]) adequate facilities for the safe and sani- 
tary removal of the discharge incidental to the 
normal operation of a vessel are reasonably avail- 
ean for ° e waters to which the prohibition would 
apply 

“aT ™ prohibition will not have the effect 
of discriminating against a vessel of the Armed 
Forces by reason of the ownership or operation 
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by the Federal Government, or the military func- 

tion, of the vessel. 

“(ii) APPROVAL OR DISAPPROVAL.—The Adminis- 
trator shall approve or disapprove an application 
submitted under clause (i) not later than 90 days after 
the date on which the application is submitted to the 
Administrator. Notwithstanding clause (i)(II), the 
Administrator shall not disapprove an application for 
the sole reason that there are not adequate facilities 
to remove any discharge incidental to the normal oper- 
ation of a vessel from vessels of the Armed Forces. 
“(C) APPLICABILITY TO FOREIGN FLAGGED VESSELS.— 

A prohibition under this paragraph— 

“(i) shall not impose any design, construction, man- 
ning, or equipment standard on a foreign flagged vessel 
engaged in innocent passage unless the prohibition 
implements a generally accepted international rule or 
standard; and 

“(ii) that relates to the prevention, reduction, and 
control of pollution shall not apply to a foreign flagged 
vessel engaged in transit passage unless the prohibi- 
tion implements an applicable international regulation 
regarding the discharge of oil, oily waste, or any other 
noxious substance into the waters. 

“(8) PROHIBITION RELATING TO VESSELS OF THE ARMED 
FORCES.—After the effective date of the regulations promul- 
gated by the Secretary of Defense under paragraph (4), it 
shall be unlawful for any vessel of the Armed Forces subject 
to the regulations to— 

“(A) operate in the navigable waters of the United 

States or the waters of the contiguous zone, if the vessel 

is not equipped with any required marine pollution control 

device meeting standards established under this subsection; 


“(B) discharge overboard any discharge incidental to 
the normal operation of a vessel in waters with respect 
to which a prohibition on the discharge has been estab- 
lished under paragraph (7). 

“(9) ENFORCEMENT.—This subsection shall be enforceable, 
as provided in subsections (j) and (k), against any is onl of 
the United States responsible for vessels of the Armed Forces 
notwithstanding any immunity asserted by the agency.”. 

(c) CONFORMING AMENDMENTS.— 

(1) DEFINITIONS.—Section 312(a) of the Federal Water 
Pollution Control Act (33 U.S.C. 1322(a)) is amended— 

A) in paragraph (8)— 

(i) by striking “or”; and 
(ii) by inserting “or agency of the United States,” 
after “association,”; 

(B) in paragraph (11), by striking the period at the 
end and inserting a semicolon; and 

(C) by adding at the end the following: 

; 12) ‘discharge incidental to the normal operation of a 
vessel’— 

“(A) means a discharge, including— 

“(i) graywater, bilge water, cooling water, weather 
deck runoff, ballast water, oil water separator effluent, 
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and any other pollutant discharge from the operation 

of a marine propulsion system, shipboard maneuvering 

system, crew habitability system, or installed major 

equipment, such as an aircraft carrier elevator or a 

catapult, or from a protective, preservative, or absorp- 

tive application to the hull of the vessel; and 

“Gii) a discharge in connection with the testing, 
maintenance, and repair of a system described in 
clause (i) whenever the vessel is waterborne; and 
“(B) does not include— 

“(i) a discharge of rubbish, trash, garbage, or other 
such material discharged overboard; 

“(ii) an air emission resulting from the operation 
of a vessel propulsion system, motor driven equipment, 
or incinerator; or 

“(jii) a discharge that is not covered by part 122.3 
of title 40, Code of Federal Regulations (as in effect 
on the date of the enactment of subsection (n)); 

“(13) ‘marine pollution control device’ means any equipment 
or management practice, for installation or use on board a 
vessel of the Armed Forces, that is— 

“(A) designed to receive, retain, treat, control, or dis- 
charge a discharge incidental to the normal operation of 
a vessel; and 

“(B) determined by the Administrator and the Sec- 
retary of Defense to be the most effective equipment or 
management practice to reduce the environmental impacts 
of the discharge consistent with the considerations set forth 
in subsection (n)(2)(B); and 
“(14) ‘vessel of the Armed Forces’ means— 

“(A) any vessel owned or operated by the Department 
of na, other than a time or voyage chartered vessel; 
an 

“(B) any vessel owned or operated by the Department 
of Transportation that is designated by the Secretary of 
the department in which the Coast Guard is operating 
Wn a vessel equivalent to a vessel described in subparagraph 


(2) ENFORCEMENT.—The first sentence of section 312(j) of 
the Federal Water Pollution Control Act (33 U.S.C. 1322(j)) 
is amended— 
(A) by striking “of this section or” and inserting a 
comma; and 
(B) by striking “of this section shall” and inserting 
“, or subsection (n)(8) shall”. 
(3) OTHER DEFINITIONS.—Subparagraph (A) of the second 
sentence of section 502(6) of the Federal Water Pollution Con- 

trol Act (33 U.S.C. 1362(6)) is amended by striking “‘sewage 

from vessels’” and inserting “‘sewage from vessels or a dis- 

charge incidental to the normal operation of a vessel of the 

Armed Forces’”. 

(d) COOPERATION IN STANDARDS DEVELOPMENT.—The Adminis- 33 USC 1322 
trator of the Environmental Protection Agency and the Secretary te. 
of Defense may, by mutual agreement, with or without reimburse- 
ment, provide for the use of information, reports, personnel, or 
other resources of the Environmental Protection ency or the 
Department of Defense to carry out section 312(n) of the Federal 
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Water Pollution Control Act (as added by subsection (b)), including 
the use of the resources— 
(1) to determine— 
(A) the nature and environmental effect of discharges 
el to the normal operation of a vessel of the Armed 
orces; 
(B) the practicability of using marine pollution control 
devices on vessels of the Armed Forces; and 
(C) the effect that installation or use of marine pollu- 
tion control devices on vessels of the Armed Forces would 
have on the operation or operational capability of the ves- 
sels; and 
(2) to establish performance standards for marine pollution 
control devices on vessels of the Armed Forces. 


Subtitle D—Commissaries and 
Nonappropriated Fund Instrumentalities 


SEC. 331. OPERATION OF COMMISSARY SYSTEM. 


(a) COOPERATION WITH OTHER ENTITIES.—Section 2482 of title 
10, United States Code, is amended— 
(1) in the section heading, by striking out “private”; 
(2) by inserting “(a) PRIVATE OPERATION.—” before “Private 
persons”; and 
(3) by adding at the end the following new subsection: 

“(b) CONTRACTS Wire OTHER AGENCIES AND INSTRUMENTAL- 
ITIES.—{1) The Defense Commissary Agency, and any other agency 
of the Department of Defense that supports the operation of the 
commissary system, may enter into a contract or other agreement 
with another department, agency, or instrumentality of the Depart- 
ment of Defense or another Federal agency to provide services 
beneficial to the efficient management and operation of the com- 
missary system. 

“(2) A commissary store operated by a nonappropriated fund 
instrumentality of the Department of Defense shall be operated 
in accordance with section 2484 of this title. Subject to such section, 
the Secretary of Defense may authorize a transfer of goods, supplies, 
and facilities of, and funds appropriated for, the Defense Com- 
missary Agency or any other agency of the Department of Defense 
that supports the operation of the commissary system to a 
nonappropriated fund instrumentality for the operation of a com- 
missary store.”. 

(b) CLERICAL AMENDMENT.—The item relating to such section 
in the table of sections at the beginning of chapter 147 of such 
title is amended to read as follows: 

“2482. Commissary stores: operation.”. 


SEC. 332. LIMITED RELEASE OF COMMISSARY STORES SALES 
INFORMATION TO MANUFACTURERS, DISTRIBUTORS, 
AND OTHER VENDORS DOING BUSINESS WITH DEFENSE 
COMMISSARY AGENCY. 


Section 2487(b) of title 10, United States Code, is amended 
in the second sentence by inserting before the period the following: 
“unless the agreement is between the Defense Commissary Agency 
and a manufacturer, distributor, or other vendor doing business 
with the Agency and is restricted to information directly related 
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to merchandise provided by that manufacturer, distributor, or 
vendor”. 


SEC. 333. ECONOMICAL DISTRIBUTION OF DISTILLED SPIRITS BY 
NONAPPROPRIATED FUND INSTRUMENTALITIES. 


(a) ECONOMICAL DISTRIBUTION.—Subsection (a)(1) of section 
2488 of title 10, United States Code, is amended by inserting 
after “most competitive source” the following: “and distributed in 
the most economical manner”. 

(b) DETERMINATION OF Most ECONOMICAL DISTRIBUTION 
METHOD.—Such section is further amended— 

(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new sub- 
section: 

“(c)(1) In the case of covered alcoholic beverage purchases of 
distilled spirits, to determine whether a nonappropriated fund 
instrumentality of the Department of Defense provides the most 
economical method of distribution to package stores, the Secretary 
of Defense shall consider all components of the distribution costs 
incurred by the nonappropriated fund instrumentality, such as over- 
head costs (including costs associated with management, logistics, 
administration, depreciation, and utilities), the costs of carrying 
inventory, and handling and distribution costs. 

“(2) If the use of a private distributor would subject covered 
alcoholic beverage purchases of distilled spirits to direct or indirect 
State taxation, a nonappropriated fund instrumentality shall be 
considered to be the most economical method of distribution regard- 
less of the results of the determination under paragraph (1). 

“(3) The Secretary shall use the agencies performing audit 
functions on behalf of the armed forces and the Inspector General 
of =e Department of Defense to make determinations under this 
subsection.”. 


SEC. 334. TRANSPORTATION BY COMMISSARIES AND EXCHANGES TO 
OVERSEAS LOCATIONS. 


(a) IN GENERAL.—Chapter 157 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$2643. Commissary and exchange services: transportation 
overseas 


“The Secretary of Defense shall authorize the officials respon- 
sible for operation of commissaries and military exchanges to nego- 
tiate directly with private carriers for the most cost-effective 
transportation of commissary and exchange supplies by sea without 
relying on the Military Sealift Command or the Military Traffic 
Management Command. Section 2631 of this title, regarding the 
one yn for vessels of the United States or belonging to the 

nited States in the transportation of supplies by sea, shall apply 
to the negotiation of transportation contracts under the authority 
of this section.”. 
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Regulations. 


Termination 
date. 


(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2643. Commissary and exchange services: transportation overseas.”. 


SEC. 335. DEMONSTRATION PROJECT FOR UNIFORM FUNDING OF 
MORALE, WELFARE, AND RECREATION ACTIVITIES AT CER- 
TAIN MILITARY INSTALLATIONS. 


(a) DEMONSTRATION PROJECT REQUIRED.—(1) The Secretary of 
Defense shall conduct a demonstration project to evaluate the fea- 
sibility of using only nonappropriated funds to support morale, 
welfare, and recreation programs at military installations in order 
to facilitate the procurement of property and services for those 
programs and the management of employees used to carry out 
those programs. 

(2) Under the demonstration project— 

) procurements of property and services for programs 
referred to in paragraph (1) may be carried out in accordance 
with laws and regulations applicable to procurements paid for 
with nonappropriated funds; and 

) appropriated funds available for such programs may 
be expended in accordance with laws applicable to expenditures 
of nonappropriated funds as if the appropriated funds were 
nonappropriated funds. 

(3) The Secretary shall prescribe regulations to carry out para- 
graph (2), The regulations shall provide for financial management 
and accounting of appropriated funds expended in accordance with 
subparagraph (B) of such paragraph. 

(b) COVERED MILITARY INSTALLATIONS.—The Secretary shall 
select not less than three and not more than six military installa- 
tions to cere gen in the demonstration project. 

(c) PERIOD OF DEMONSTRATION PROJECT.—The demonstration 
project shall terminate not later than September 30, 1998. 

(d) EFFECT ON EMPLOYEES.—For fe purpose of testing fiscal 
accounting procedures, the Secretary may convert, for the duration 
of the demonstration project, the status of an employee who carries 
out a program referred to in subsection (a)(1) from the status 
of an employee paid by appropriated funds to the status of a 
nonappropriated fund instrumentality employee, except that such 
conversion may occur only— 

(1) if the employee whose status is to be converted— 

(A) is fully informed of the effects of such conversion 
on the terms and conditions of the employment of that 
employee for purposes of title 5, United States Code, and 
on a benefits provided to that employee under such title; 
an 

(B) consents to such conversion; or 
(2) in a manner which does not affect such terms and 

conditions of employment or such benefits. 

(e) REPORTS.—(1) Not later than six months after the date 
of the enactment of this Act, the Secretary shall submit to Congress 
an interim report on the implementation of this section. 

(2) Not later than December 31, 1998, the Secretary shall 
submit to Congress a final report on the results of the demonstration 
project. The report shall include a comparison of— 

(A) the cost incurred under the demonstration project in 
using employees paid by appropriated funds together with 
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nonappropriated fund instrumentality employees to carry out 
the programs referred to in subsection (a)(1); and 

(B) an estimate of the cost that would have been incurred 
if only nonappropriated fund instrumentality employees had 
been used to carry out such programs. 


SEC. 336. OPERATION OF COMBINED EXCHANGE AND COMMISSARY 
STORES. 


(a) IN GENERAL.—(1) Chapter 147 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 2490a. Combined exchange and commissary stores 


“(a) AUTHORITY.—The Secretary of Defense may authorize a 
nonappropriated fund instrumentality to operate a military 
exchange and a commissary store as a combined exchange and 
commissary store on a military installation. 

“(b) LIMITATIONS.—{1) Not more than ten combined exchange 
and commissary stores may be operated pursuant to this section. 

“(2) The Secretary may select a military installation for the 
operation of a combined exchange and commissary store under 
this section only if— 

“(A) the installation is to be closed, or has been or is 
to be realigned, under a base closure law; or 

“(B) a military exchange and a commissary store are oper- 
ated at the installation by separate entities at the time of, 
or immediately before, such selection and it is not economically 
feasible to continue that separate operation. 

“(¢) OPERATION AT CARSWELL FIELD.—Combined exchange and _ Texas. 
commissary stores operated under this section shall include the 
combined exchange and commissary store that is operated at the 
Naval Air Station Fort Worth, Joint Reserve Center, Carswell Field, 
Texas, under the authority provided in section 375 of the National 
Defense Authorization Act for Fiscal Year 1995 (Public Law 103- 
337; 108 Stat. 2736). 

“(d) ADJUSTMENTS AND SURCHARGES.—Adjustments to, and sur- 
charges on, the sales price of a grocery food item sold in a combined 
exchange and commissary store under this section shall be provided 
for in accordance with the same laws that govern such adjustments 
and surcharges for items sold in a commissary store of the Defense 
Commissary Agency. 

“(e) USE OF APPROPRIATED FUNDS.—(1) If a nonappropriated 
fund instrumentality incurs a loss in operating a combined exchange 
and commissary store at a military installation under this section 
as a result of the requirement set forth in subsection (d), the 
Secretary may authorize a transfer of funds available for the 
Defense Commissary Agency to the nonappropriated fund 
instrumentality to offset the loss. 

“(2) The total amount of appropriated funds transferred during 
a fiscal year to support the operation of a combined exchange 
and commissary store at a military installation under this section 
may not exceed an amount that is equal to 25 percent of the 
amount of appropriated funds that was provided for the operation 
of the commissary store of the Defense Commissary Agency on 
that installation during the last full fiscal year of operation of 
that commissary store. 

“(f) DEFINITIONS.—In this section: 
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“(1) The term ‘nonappropriated fund instrumentality’ 
means the Army and Air Force Exchange Service, Navy 
Exchange Service Command, Marine Corps exchanges, or any 
other instrumentality of the United States under the jurisdic- 
tion of the Armed Forces which is conducted for the comfort, 
pleasure, contentment, or physical or mental improvement of 
members of the Armed Forces. 

“(2) The term ‘base closure law’ has the meaning given 
such term by section 2667(g) of this title.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 
“2490a. Combined exchange and commissary stores.”. 


(b) CONFORMING AMENDMENT.—Section 375 of the National 
Defense Authorization Act for Fiscal Year 1995 (Public Law 103— 
337; 108 Stat. 2736) is amended by striking out “, until December 
31, 1995,”. 

SEC. 337. DEFERRED PAYMENT PROGRAMS OF MILITARY EXCHANGES. 


(a) USE OF COMMERCIAL BANKING INSTITUTION.—(1) As soon 
as practicable after the date of the enactment of this Act, the 
Secretary of Defense shall seek to enter into an agreement with 
a commercial banking institution under which the institution agrees 
to finance and operate the deferred payment program of the y 
and Air Force Exchange Service and the deferred payment program 
of the Navy Exchange Service Command. The Secretary s use 
ee procedures to enter into an agreement under this para- 

a 


ph. 

(2) In order to facilitate the transition of the operation of 
the programs referred to in paragraph (1) to commercial operation 
under an agreement described in that paragraph, the Secretary 
may initially limit the scope of any such agreement so as to apply 
to only one of the programs. 

(b) REPoRT.—Not later than December 31, 1995, the Secretary 
shall submit to Congress a report on the implementation of this 
section. The report shall also include an analysis of the impact 
of the deferred payment programs referred to in subsection (a)(1), 
including the impact of the default and collection procedures under 
such programs, on members of the Armed Forces and their families. 


SEC. 338. AVAILABILITY OF FUNDS TO OFFSET EXPENSES INCURRED 
BY ARMY AND AIR FORCE EXCHANGE SERVICE ON 
ACCOUNT OF TROOP REDUCTIONS IN EUROPE. 


Of funds authorized to be appropriated under section 301(5), 
not less than $70,000,000 shall be available to the Secretary of 
Defense for transfer to the Army and Air Force Exchange Service 
to offset expenses incurred by the Army and Air Force Exchange 
Service on account of reductions in the number of members of 
the United States Armed Forces assigned to permanent duty ashore 
in Europe. 


SEC. 339. STUDY REGARDING IMPROVING EFFICIENCIES IN OPER- 
ATION OF MILITARY EXCHANGES AND OTHER MORALE, 
WELFARE, AND RECREATION ACTIVITIES AND COM- 
MISSARY STORES. 


(a) StuDY REQUIRED.—The Secretary of Defense shall conduct 
a study regarding the manner in which greater efficiencies can 
be achieved in the operation of— 
(1) military exchanges; 
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(2) other instrumentalities of the United States under the 
jurisdiction of the Armed Forces which are conducted for the 
comfort, pleasure, contentment, or physical or mental improve- 
ment of members of the Armed Forces; and 

(3) commissary stores. 

(b) REPoRT oF Stupy.—Not later than March 1, 1996, the 
Secretary of Defense shall submit to Congress a report describing 
the results of the study and containing such recommendations 
as the Secretary considers appropriate to implement options identi- 
fied in the study to achieve the greater efficiencies referred to 
in subsection (a). 


SEC. 340. REPEAL OF REQUIREMENT TO CONVERT SHIPS’ STORES TO 
NONAPPROPRIATED FUND INSTRUMENTALITIES. 


(a) REPEAL.—Section 371 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 10 U.S.C. 7604 
note) is amended— 

(1) by striking out subsections (a) and (b); and 
(2) by redesignating subsections (c) and (d) as subsections 

(a) and (b), respectively. 

(b) INSPECTOR GENERAL REVIEW.—Not later than April 1, 1996, Reports. 
the Inspector General of the Department of Defense shall submit 
to Congress a report that reviews the report on the costs and 
benefits of converting to operation of Navy ships’ stores by 
nonappropriated fund instrumentalities that the Navy Audit Agency 
prepared in connection with the postponement of the deadline for 
the conversion provided for in section 374(a) of the National Defense 
Prong a t for Fiscal Year 1995 (Public Law 103-337; 108 

tat. 2736). 


SEC. 341. DISPOSITION OF EXCESS MORALE, WELFARE, AND RECRE- 
ATION FUNDS. 


Section 2219 of title 10, United States Code, is amended— 
(1) in the first sentence, by striking out “a military depart- 
ment” and inserting in lieu thereof “an armed force”; 
(2) in the second sentence— 
(A) by striking out “, department-wide”; and 
(B) by striking out “of the military department” and 
inserting in lieu thereof “for that armed force”; and 
(3) by adding at the end the following: “This section does 
not apply to the Coast Guard.”. 


SEC. 342. CLARIFICATION OF ENTITLEMENT TO USE OF MORALE, WEL- 
FARE, AND RECREATION FACILITIES BY MEMBERS OF 
RESERVE COMPONENTS AND DEPENDENTS. 


(a) IN GENERAL.—Section 1065 of title 10, United States Code, 
is amended to read as follows: 


“$1065. Morale, welfare, and recreation retail facilities: use 
by members of reserve components and depend- 
ents 


“(a) MEMBERS OF THE SELECTED RESERVE.—A member of the 
Selected Reserve in good standing (as determined by the Secretary 
concerned) shall be permitted to use MWR retail facilities on the 
same basis as members on active duty. 

“(b) MEMBERS OF READY RESERVE NOT IN SELECTED RESERVE.— 
ey to such regulations as the Secretary of Defense may pre- 
scribe, a member of the Ready Reserve (other than members of 
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the Selected Reserve) may be permitted to use MWR retail facilities 
on the same basis as members serving on active duty. 

“(c) RESERVE RETIREES UNDER AGE 60.—A member or former 
member of a reserve component under 60 years of age who, but 
for age, would be eligible for retired pay under chapter 1223 of 
this title shall be permitted to use MWR retail facilities on the 
same basis as members of the armed forces entitled to retired 
pay under any other provision of law. 

“(d) DEPENDENTS.{1) Dependents of a member who is per- 
mitted under subsection (a) or (b) to use MWR retail facilities 
shall be permitted to use such facilities on the same basis as 
dependents of members on active duty. 

“(2) Dependents of a member who is permitted under subsection 
(c) to use MWR retail facilities shall be permitted to use such 
facilities on the same basis as dependents of members of the armed 
forces entitled to retired pay under any other provision of law. 

“(e) MWR RETAIL FACILITY DEFINED.—In this section, the term 
‘MWR retail facilities’ means exchange stores and other revenue- 
generating facilities operated by nonappropriated fund activities 
of the Department of Defense for the morale, welfare, and recreation 
of members of the armed forces.”. 

(b) CLERICAL AMENDMENT.—The item relating to such section 
in the table of sections at the beginning of chapter 54 of such 
title is amended to read as follows: 


“1065. Morale, welfare, and recreation retail facilities: use by members of reserve 
components and dependents.”. 


Subtitle E—Performance of Functions by 
Private-Sector Sources 


SEC. 351. COMPETITIVE PROCUREMENT OF PRINTING AND DUPLICA- 
TION SERVICES. 


(a) REQUIREMENT FOR COMPETITIVE PROCUREMENT.—Except as 

rovided in subsection (b), the Secretary of Defense shall, during 
iscal year 1996 and consistent with the requirements of title 44, 
United States Code, competitively procure printing and duplication 
services from private-sector sources for the performance of at least 
70 percent of the total printing and duplication requirements of 
the Defense Printing Service. 

(b) EXCEPTION FOR CLASSIFIED INFORMATION.—The requirement 

of subsection (a) shall not apply to the procurement of services 
for printing and duplicating classified documents and information. 


SEC. 352. DIRECT VENDOR DELIVERY SYSTEM FOR CONSUMABLE 
INVENTORY ITEMS OF DEPARTMENT OF DEFENSE. 


(a) IMPLEMENTATION OF DIRECT VENDOR DELIVERY SYSTEM.— 
Not later than September 30, 1997, the Secretary of Defense shall, 
to the maximum extent practicable, implement a system under 
which consumable inventory items referred to in subsection (b) 
are delivered to military installations throughout the United States 
directly by the vendors of those items. The purpose for implementing 
the system is to reduce the expense and necessity of maintaining 
extensive warehouses for those items within the Department of 
Defense. 

(b) COVERED ITEMS.—The items referred to in subsection (a) 
are the following: 
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(1) Food and clothing. 

(2) Medical and pharmaceutical supplies. 

(3) Automotive, electrical, fuel, and construction supplies. 

(4) Other consumable inventory items the Secretary consid- 
ers appropriate. 


SEC. 353. PAYROLL, FINANCE, AND ACCOUNTING FUNCTIONS OF THE 
DEPARTMENT OF DEFENSE. 


(a) PLAN FOR PRIVATE OPERATION OF CERTAIN FUNCTIONS.— 10 USC 2461 
(1) Not later than October 1, 1996, the Secretary of Defense shall te. 
submit to Congress a plan for the performance by private-sector 

sources of payroll functions for civilian employees of the Department 

of Defense other than employees paid from nonappropriated funds. 

(2)(A) The Secretary shall implement the plan referred to in 
paragraph (1) if the Secretary determines that the cost of perform- 
ance by private-sector sources of the functions referred to in that 
paraaren does not exceed the cost of performance of those functions 

y employees of the Federal Government. 

(B) In computing the total cost of performance of such functions 
by employees of the Federal Government, the Secretary shall 
include the following: 

(i) Managerial and administrative costs. 

(ii) Personnel costs, including the cost of providing retire- 
ment benefits for such personnel. 

(iii) Costs associated with the provision of facilities and 
other support by Federal agencies. 

(C) The Defense Contract Audit Agency shall verify the costs 
computed for the Secretary under this paragraph by others. 

(3) At the same time the Secretary submits the plan required Reports. 
by paragraph (1), the Secretary shall submit to Congress a report 
on other accounting and finance functions of the Department that 
are appropriate for performance by private-sector sources. 

b) PILOT PROGRAM FOR PRIVATE OPERATION OF NAFI FUNC- 10 USC 2461 
TIONS.{1) The Secretary shall carry out a pilot program to test note. 
the performance by private-sector sources of payroll and other 
accounting and finance functions of rages oh gic fund 
instrumentalities and to evaluate the extent to which cost savings 
and efficiencies would result from the performance of such functions 
by those sources. 

(2) The payroll and other accounting and finance functions 
designated by the Secretary for performance by private-sector 
sources under the pilot program shall include at least one major 
payroll, accounting, or finance function. 

To carry out the pilot program, the Secretary shall enter 
into discussions with private-sector sources for the purpose of devel- 
oping a request for proposals to be issued for performance by 
those sources of functions designated by the Secretary under para- 
graph (2). The discussions shall be conducted on a schedule that 
accommodates issuance of a uest for proposals within 60 days 
after the date of the nadetmeret this Act. 

(4) A goal of the pilot program is to reduce by at least 25 
percent the total costs incurred by the Department annually for 
the performance of a function referred to in paragraph (2) through 
the performance of that function by a private-sector source. 

(5) Before conducting the Piet program, the Secretary shall 
develop a plan for the program that addresses the following: 

(A) The purposes of the program. 
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(B) The methodology, duration, and anticipated costs of 
the peram, including the cost of an arrangement pursuant 
to which a private-sector source would receive an agreed-upon 
payment plus an additional negotiated amount not to exceed 
50 percent of the dollar savings achieved in excess of the 
goal a ge in paragraph (4). 

(C) A Yee citation to any provisions of law, rule, or 
regulation that, if not waived, would prohibit the conduct of 
the program or any part of the program. 

(D) A mechanism to evaluate the program. 

(E) A provision for all ig eg accounting, and finance 
functions of nonsppropeiate und instrumentalities of the 
Department of Defense to be performed by private-sector 
sources, if determined advisable on the basis of a final assess- 
ment of the results of the program. 

(6) The Secretary shall act through the Under Secretary of 
Defense (Comptroller) in the performance of the Secretary’s respon- 
sibilities under this subsection. 

(c) LIMITATION ON OPENING OF NEW OPERATING LOCATIONS 
FOR DEFENSE FINANCE AND ACCOUNTING SERVICE.—(1) Except as 
provided in paragraph (2), the Secretary may not establish a new 
operating location for the Defense Finance and Accounting Service 
during fiscal year 1996. 

(2) The Secretary may establish a new operating location for 
the Defense Finance and Accounting Service if— 

(A) for a new operating location that the Secretary planned 
before the date of the enactment of this Act to establish on 
or after that date, the Secretary reconsiders the need for 
establishing that new operating location; and 

(B) for each new operating location, including a new operat- 
ing location referred to in subparagraph (A)— 

(i) the Secretary submits to Congress, as part of the 
report required by subsection (a)(4), an analysis of the 
need for establishing the new operating location; and 

(ii) a period of 30 days elapses after the Congress 
receives the report. 

(3) In this subsection, the term “new operating location” means 
an operating location that is not in operation on the date of the 
enactment of this Act, except that such term does not include 
an operating location for which, as of such date— 

(A) the Secretary has established a date for the commence- 
ment of operations; and 

(B) funds have been expended for the purpose of its 
establishment. 


SEC. 354. DEMONSTRATION PROGRAM TO IDENTIFY OVERPAYMENTS 
MADE TO VENDORS. 


(a) IN GENERAL.—The Secretary of Defense shall conduct a 
demonstration program to evaluate the feasibility of using private 
contractors to audit accounting and procurement records of the 
Department of Defense in order to identify overpayments made 
to vendors by the Department. The demonstration program shall 
be conducted for the Defense Logistics Agency and include the 
Defense Personnel Support Center. 

(b) PROGRAM REQUIREMENTS.—(1) Under the demonstration 
program, the Secretary shall, by contract, provide for one or more 
persons to audit the accounting and procurement records of the 
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Defense Logistics Agency that relate to (at least) fiscal years 1993, 
1994, and 1995. The Secretary may enter into more than one 
contract under the program. 

(2) A contract under the demonstration program shall require 
the contractor to use data processing techniques that are generally 
used in audits of private-sector records similar to the records 
audited under the contract. 

(c) AUDIT REQUIREMENTS.—In conducting an audit under the 
demonstration program, a contractor shall compare Department 
of Defense purchase agreements (and related documents) with 
invoices submitted by vendors under the purchase agreements. 
A purpose of the comparison is to identify, in the case of each 
audited purchase agreement, the following: 

(1) Any payments to the vendor for costs that are not 
— under the terms of the purchase agreement or by 
aw. 

(2) Any amounts not deducted from the total amount paid 
to the vendor under the purchase agreement that should have 
been deducted from that amount on account of goods and serv- 
ices provided to the vendor by the Department. 

(3) Duplicate payments. 

(4) Unauthorized es. 

(5) Other discrepancies between the amount paid to the 
vendor and the amount actually due the vendor under the 
purchase agreement. 

(d) BONUS PAYMENT.—To the extent provided for in a contract 
under the demonstration program, the Secretary may pay the con- 
tractor a bonus in addition to any other amount paid for perform- 
ance of the contract. The amount of such bonus may not exceed 
the amount that is equal to 25 percent of all amounts recovered 
by the United States on the basis of information obtained as a 
result of the audit performed under the contract. Any such bonus 
a be paid out of amounts made available pursuant to subsection 
e). 

(e) AVAILABILITY OF FUNDS.—Of the amount authorized to be 
appropriated pursuant to section 301(5), not more than $5,000,000 
shall be available for the demonstration program. 


SEC. 355. PILOT PROGRAM ON PRIVATE OPERATION OF DEFENSE 20 USC 921 note. 
DEPENDENTS’ SCHOOLS, 


(a) PILOT PROGRAM.—The Secretary of Defense may conduct 
a pilot program to evaluate the feasibility of —— contrac- 
tors to operate schools of the defense dependents’ education system 
established under section 1402(a) of the Defense Dependents’ Edu- 
cation Act of 1978 (20 U.S.C. 921(a)). 

(b) SELECTION OF SCHOOL FOR PROGRAM.—If the Secretary con- 
ducts the pilot program, the Secretary shall select one school of 
the defense dependents’ education system for participation in the 
program and provide for the operation of the school by a private 
contractor for not less than one complete school year. 

(c) REPORT.—Not later than 30 days after the end of the first 
school year in which the pilot program is conducted, the Secretary 
shall submit to Congress a report on the results of the program. 
The report shall include the recommendation of the Secretary with 
respect to the extent to which other schools of the defense depend- 
ents’ education system should be operated by private contractors. 
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SEC. 356. PROGRAM FOR IMPROVED TRAVEL PROCESS FOR THE 
DEPARTMENT OF DEFENSE. 


(a) IN GENERAL.—(1) The Secretary of Defense shall conduct 
a program to evaluate options to improve the Department of Defense 
travel process. To carry out the program, the Secretary shall com- 
pare the results of the tests conducted under subsection (b) to 
determine which travel process tested under such subsection is 
the — option to effectively manage travel of Department per- 
sonnel. 

(2) The program shall be conducted at not less than three 
and not more than six military installations, except that an installa- 
tion may be the subject of only one test conducted under the 
program. 

(3) The Secretary shall act through the Under Secretary of 
Defense (Comptroller) in the performance of the Secretary's respon- 
sibilities under this section. 

(b) ConpuUcT OF TESTS.—(1) The Secretary shall conduct a 
test at an installation referred to in subsection (a)(2) under which 
the Secretary— 

(A) implements the changes proposed to be made with 
respect to the Department of Defense travel process by the 
task force on travel management that was established by the 
Secretary in July 1994; 

(B) manages and uniformly applies that travel process 
(including the implemented changes) throughout the Depart- 
ment; and 

(C) provides opportunities for private-sector sources to pro- 
vide travel reservation services and credit card services to 
facilitate that travel process. 

(2) The Secretary shall conduct a test at an installation referred 
to in subsection (a)(2) under which the Secretary— 

(A) enters into one or more contracts with a private-sector 
source pursuant to which the private-sector source manages 
the Department of Defense travel process (except for functions 
referred to in subparagraph (B)), provides for responsive, 
reasonably priced services as part of the travel process, and 
uniformly applies the travel process throughout the Depart- 
ment; and 

(B) provides for the performance by employees of the 
Department of only those travel functions, such as travel 
authorization, that the Secretary considers to be necessary 
to be performed by such employees. 

(3) Each test required by this subsection shall begin not later 
than 60 days after the date of the enactment of this Act and 
end two years after the date on which it began. Each such test 
shall also be conducted in accordance with the guidelines for travel 
management issued for the Department by the Under Secretary 
of Defense (Comptroller). 

(c) EVALUATION CRITERIA.—The Secretary shall establish cri- 
teria to evaluate the travel processes tested under subsection (b). 
The criteria shall, at a minimum, include the extent to which 
a travel process provides for the following: 

(1) The coordination, at the time of a travel reservation, 
of travel policy and cost estimates with the mission which 
necessitates the travel. 
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(2) The use of fully integrated travel solutions envisioned 
by the travel reengineering report of the Department of Defense 
dated January 1995. 

(3) The coordination of credit card data and travel reserva- 
tion data with cost estimate data. 

(4) The elimination of the need for multiple travel approvals 
ga the coordination of such data with proposed travel 
plans. 

(5) A responsive and flexible management information sys- 
tem that enables the Under Secretary of Defense (Comptroller) 
to monitor travel expenses throughout the year, accurately 
plan travel budgets for future years, and assess, in the case 
of travel of an employee on temporary duty, the relationship 
between the cost of the travel and the value of the travel 
to on accomplishment of the mission which necessitates the 
travel. 

(d) PLAN FOR PROGRAM.—Before conducting the program, the 
Secretary shall develop a plan for the program that addresses 
the following: 

(1) The purposes of the program, including the achievement 
of an objective of reducing by at least 50 percent the total 
cost incurred by the Department annually to manage the 
Department of Defense travel process. 

(2) The methodology and anticipated cost of the program, 
including the cost of an arrangement pursuant to which a 
private-sector source would receive an agreed-upon payment 
plus an additional negotiated amount that does not exceed 
50 percent of the total amount saved in excess of the objective 
specified in paragraph (1). 

(3) A specific citation to any provision or law, rule, or 
regulation that, if not waived, would prohibit the conduct of 
the program or any part of the program. 

(4) The evaluation criteria established pursuant to sub- 
section (c). 

(5) A provision for implementing throughout the Depart- 
ment the travel process determined to be the better option 
to effectively manage travel of Department personnel on the 
basis of a final assessment of the results of the program. 
(e) REPoRT.—After the first full year of the conduct of the 

tests required by subsection (b), the Secretary shall submit to 
the Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives a report 
on the implementation of the program. The report shall include 
an a of the evaluation criteria established pursuant to sub- 
section (c). 


SEC. 357. INCREASED RELIANCE ON PRIVATE-SECTOR SOURCES FOR 10 USC 2461 
COMMERCIAL PRODUCTS AND SERVICES. note. 


(a) IN GENERAL.—The Secretary of Defense shall endeavor to 
carry out through a private-sector source any activity to provide 
a commercial product or service for the Department of Defense 

(1) the product or service can be provided adequately 
through such a source; and 

(2) an adequate competitive environment exists to provide 
for economical performance of the activity by such a source. 
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(b) APPLICABILITY.—{1) Subsection (a) shall not apply to any 
commercial product or service with respect to which the Becreta 
determines that production, manufacture, or provision of that prod- 
uct or service by the Government is necessary for reasons of national 
security. 

(2) A determination under paragraph (1) shall be made in 
accordance with regulations prescribed under subsection (c). 

(c) REGULATIONS.—The Secretary shall prescribe regulations 
to carry out this section. Such regulations shall be prescribed in 
9 gi with the Director of the Office of Management and 

udget. 

(d) ReEpoRT.—(1) The Secretary shall identify activities of the 
Department (other than activities specified by the Secretary pursu- 
ant to subsection (b)) that are carried out by employees of the 
Department to provide commercial-type products or services for 
the Department. 

(2) Not later than April 15, 1996, the Secretary shall transmit 
to the congressional defense committees a report on opportunities 
for increased use of private-sector sources to provide commercial 
products and services for the Department. 

(3) The report required by paragraph (2) shall include the 
following: 

(A) A list of activities identified under paragraph (1) 
indicating, for each activity, whether the Secretary proposes 
to convert the performance of that activity to performance 
by private-sector sources and, if not, the reasons why. 

(B) An assessment of the advantages and disadvantages 
of using private-sector sources, rather than employees of the 
Department, to provide commercial products and services for 
the Department that are not essential to the warfighting mis- 
sion of the Armed Forces. 

(C) A specification of all legislative and regulatory impedi- 
ments to converting the performance of activities identified 
under paragraph (1) to performance by private-sector sources. 

(D) The views of the Secretary on the desirability of termi- 
nating the applicability of OMB Circular A—76 to the Depart- 
ment. 

(4) The Secretary shall carry out paragraph (1) in consultation 
with the Director of the Office of Management and Budget and 
the Comptroller General of the United States. In carrying out 
that paragraph, the Secretary shall consult with, and seek the 
views of, representatives of the private sector, including organiza- 
tions representing small businesses. 


Subtitle F—Miscellaneous Reviews, 
Studies, and Reports 


SEC. 361. QUARTERLY READINESS REPORTS. 

(a) IN GENERAL.—_({1) Chapter 22 of title 10, United States 
Code, is amended by adding at the end the following new section: 
“$452. Quarterly readiness reports 


“(a) REQUIREMENT.—Not later than 30 days after the end of 
each calendar-year quarter, the Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives a report 
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on military readiness. The report for any quarter shall be based 
on assessments that are provided during that quarter— 

“(1) to any council, committee, or other body of the Depart- 
ment of Defense (A) that has responsibility for readiness over- 
sight, and (B) the membership of which includes at least one 
civilian officer in the Office of the Secretary of Defense at 
the level of Assistant Secretary of Defense or higher; 

“(2) by senior civilian and military officers of the military 
departments and the commanders of the unified and specified 
commands; and 

“(3) as part of any regularly established process of periodic 
readiness reviews for the Department of Defense as a whole. 
“(b) MATTERS To BE INCLUDED.—Each such report shall— 

“(1) specifically describe identified readiness problems or 
deficiencies and planned remedial actions; and 

“(2) include the key indicators and other relevant data 
related to the identified problem or deficiency. 

“(c) CLASSIFICATION OF REPORTS.—Reports under this section 
shall be submitted in unclassified form and may, as the Secretary 
determines necessary, also be submitted in classified form.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“452. Quarterly readiness reports.”. 


(b) EFFECTIVE DATE.—Section 452 of title 10, United States Code, 10 USC 452 note. 
as added by subsection (a), shall take effect with the calendar- 
year quarter during which this Act is enacted. 


SEC. 362. RESTATEMENT OF REQUIREMENT FOR SEMIANNUAL 
REPORTS TO CONGRESS ON TRANSFERS FROM HIGH- 
PRIORITY READINESS APPROPRIATIONS. 


Section 361 of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 2732) is amended to 
read as follows: 


“SEC. 361. SEMIANNUAL REPORTS TO CONGRESS ON TRANSFERS 
FROM HIGH-PRIORITY READINESS APPROPRIATIONS. 


“(a) ANNUAL REPORTS.—During 1996 and 1997, the Secretary 
of Defense shall submit to the congressional defense committees 
a report on transfers during the preceding fiscal year from funds 
available for each budget activity specified in subsection (d) (herein- 
after in this section referred to as ‘covered budget activities’). The 
report each year shall be submitted not later than the date in 
that year on which the President submits the budget for the next 
fiscal year to Congress pursuant to section 1105 of title 31, United 
States Code. 

“(b) MIDYEAR REPORTS.—On May 1 of each year specified in 
subsection (a), the Secretary of Defense shall submit to the congres- 
sional defense committees a report hgh gs the same information, 
with respect to the first six months of the fiscal year in which 
the report is submitted, that is provided in reports under subsection 
(a) with respect to the preceding fiscal year. 

“(c) MATTERS To BE INCLUDED.—In each report under this 
section, the Secretary shall include for each covered budget activity 
the following: 

, “(1) A statement, for the period covered by the report, 

oO — 
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“(A) the total amount of transfers into funds available 
for that activity; 

“(B) the total amount of transfers from funds available 
for that activity; and 

“(C) the net amount of transfers into, or out of, funds 
available for that activity. 

“(2) A detailed explanation of the transfers into, and out 
of, funds available for that activity during the period covered 
by the report. 

“(d) COVERED BUDGET ACTIVITIES.—The budget activities to 
which this section applies are the following: 

“(1) The budget activity groups (known as ‘subactivities’) 
within the Operating Forces budget activity of the annual Oper- 
ation and Maintenance, Army, appropriation that are des- 
ignated as follows: 

“(A) Combat Units. 

“(B) Tactical Support. 

“(C) Force-Related Training/Special Activities. 
“(D) Depot Maintenance. 

“(E) JCS Exercises. 

“(2) The budget activity groups (known as ‘subactivities’) 
within the Operating Forces budget activity of the annual Oper- 
ation and Maintenance, Navy, appropriation that are des- 
ignated as follows: 

“(A) Mission and Other Flight Operations. 
“(B) Mission and Other Ship Operations. 
“(C) Fleet Air Training. 

“(D) Ship Operational Support and Training. 
“(E) Aircraft Depot Maintenance. 

“(F) Ship Depot Maintenance. 

“(3) The budget activity groups (known as ‘subactivities’), 
or other activity, within the Operating Forces budget activity 
of the annual Operation and Maintenance, Air Force, appropria- 
tion that are designated or otherwise identified as follows: 

“(A) Primary Combat Forces. 
“(B) Primary Combat Weapons. 
“(C) Global and Early Warning. 
“(D) Air Operations Training. 
“(E) Depot Maintenance. 

“(F) JCS Exercises.”. 


SEC. 363. REPORT REGARDING REDUCTION OF COSTS ASSOCIATED 
WITH CONTRACT MANAGEMENT OVERSIGHT. 


(a) REPORT REQUIRED.—Not later than April 1, 1996, the 
Comptroller General of the United States shall submit to Congress 
a report identifying methods to reduce the cost to the Department 
of Defense of management oversight of contracts in connection 
with major defense acquisition programs. 

(b) MAJOR DEFENSE ACQUISITION PROGRAMS DEFINED,—For 
purposes of this section, the term “major defense acquisition pro- 
gram” has the meaning given that term in section 2430(a) of title 
10, United States Code. 

SEC. 364. REVIEWS OF MANAGEMENT OF INVENTORY CONTROL 
POINTS AND MATERIEL MANAGEMENT STANDARD SYSTEM. 


(a) REVIEW OF CONSOLIDATION OF INVENTORY CONTROL 
PoInts.—{1) The Secretary of Defense shall conduct a review of 
the management by the Defense Logistics Agency of all inventory 


PUBLIC LAW 104—-106—FEB. 10, 1996 110 STAT. 275 


control points of the Department of Defense. In conducting the 
review, the Secretary shall examine the management and acquisi- 
tion practices of the Defense Logistics Agency for inventory of 
repairable spare parts. 

(2) Not later than March 31, 1996, the Secretary shall submit 
to the Comptroller General of the United States and the congres- 
sional defense committees a report on the results the review con- 
ducted under paragraph (1). 

(b) REVIEW OF MATERIEL MANAGEMENT STANDARD SYSTEM.— 
(1) The Comptroller General of the United States shall conduct 
a review of the automated data processing system of the Department 
of Defense known as the Materiel Management Standard System. 

(2) Not later than May 1, 1996, the Comptroller General shall 
submit to the congressional defense committees a report on the 
results of the review conducted under paragraph (1). 


SEC. 365. REPORT ON PRIVATE PERFORMANCE OF CERTAIN FUNC- 
TIONS PERFORMED BY MILITARY AIRCRAFT. 


(a) REPORT REQUIRED.—Not later than May 1, 1996, the Sec- 
retary of Defense shall submit to Congress a report on the feasibility 
of providing for the performance by private-sector sources of func- 
tions necessary to be performed to ill the requirements of the 
Department of Defense for air transportation of personnel and 


cargo. 
(b) CONTENT OF REPORT.—The report shall include the follow- 


ing: 

(1) A cost-benefit analysis with respect to the performance 
by private-sector sources of functions described in subsection 
(a), including an explanation of the assumptions used in the 
cost-benefit analysis. 

(2) An assessment of the issues raised by providing for 
such performance by means of a contract entered into with 
a private-sector source. 

(3) An assessment of the issues raised by providing for 
such performance by means of converting functions described 
in subsection (a) to private ownership and operation, in whole 
or in part. 

(4) A discussion of the requirements for the performance 
of such functions in order to fulfill the requirements referred 
to in subsection (a) during wartime. 

(5) The effect on mi Bary peemennel and facilities of using 
private-sector sources to the requirements referred to 
in such subsection. 

(6) The performance by private-sector sources of any other 
military aircraft functions (such as non-combat inflight fueling 
of aircraft) the Secretary considers appropriate. 


SEC. 366. STRATEGY AND REPORT ON AUTOMATED INFORMATION 10 USC 113 note. 
SYSTEMS OF DEPARTMENT OF DEFENSE. 


(a) DEVELOPMENT OF STRATEGY.—The Secre of Defense 
shall develop a strategy for the development or modernization of 
automated information systems for the Department of Defense. 

(b) MATTERS TO CONSIDER.—In developing the strategy required 
under subsection (a), the Secretary shall consider the following: 

(1) The use of performance measures and management 
controls. 

(2) Findings of the Functional Management Review con- 
ducted by the Secretary. 
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Certification. 


(3) Program management actions planned by the Secretary. 

(4) Actions and milestones necessary for completion of func- 
tional and economic analyses for— 

(A) the Automated System for Transportation data; 
(B) continuous acquisition and life cycle support; 

(C) electronic data interchange; 

(D) flexible computer integrated manufacturing; 

(E) the Navy Tactical Command Support System; and 
(F) the Defense Information System Network. 

(5) Progress made by the Secretary in resolving problems 
with respect to the Defense Information System Network and 
a Joint Computer-Aided Acquisition and Logistics Support 

ystem. 

(6) Tasks identified in the review conducted by the Sec- 
retary of the Standard Installation/Division Personnel System- 
3. 


(7) Such other matters as the Secretary considers appro- 
priate. 

(c) REPORT ON STRATEGY.—(1) Not later than April 15, 1996, 
the Secretary shall submit to Congress a report on the development 
of the strategy required under subsection (a). 

(2) In the case of the Air Force Wargaming Center, the Air 
Force Command Exercise System, the Cheyenne Mountain Upgrade, 
the Transportation Coordinator Automated Command and Control 
Information Systems, and the Wing Command and Control Systems, 
the report required by paragraph (1) shall provide functional eco- 
nomic analyses and address waivers exercised for compelling mili- 
tary importance under section 381(d) of the National Defense 
Authorization Act for Fiscal Year 1995 (Public Law 103-337; 108 
Stat. 2739), 

(3) The report required by paragraph (1) shall also include 
the following: 

(A) A certification by the Secretary of the termination 
of the Personnel Electronic Record Management System or 
a justification for the continued need for such system. 

(B) Findings of the Functional Management Review con- 
ducted by the Secretary and program management actions 
planned by the Secretary for— 

(i) the Base Level System Modernization and the 
Sustaining Base Information System; and 

(ii) the Standard Installation/Division Personnel Sys- 
tem-3. 

(C) An assessment of the implementation of migration sys- 
tems and applications, including— 

(i) identification of the systems and applications by 
functional or business area, specifying target dates for oper- 
ation of the systems and applications; 

(ii) identification of the legacy systems and applications 
that will be terminated; 

(iii) the cost of and schedules for implementing the 
migration systems and applications; and 

(iv) termination schedules. 

(D) A certification by the Secretary that each information 
system that is subject to review by the Major Automated 
Information System Review Committee of the Department is 
cost-effective and supports the corporate information manage- 
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ment goals of the Department, including the results of the 
review conducted for each such system by the Committee. 


Subtitle G—Other Matters 


SEC. 371. CODIFICATION OF DEFENSE BUSINESS OPERATIONS FUND. 


(a) MANAGEMENT OF WORKING-CaAPITAL FUNDS.—({1) Chapter 
131 of title 10, United States Code, is amended by inserting after 
section 2215 the following new section: 


“§ 2216. Defense Business Operations Fund 


“(a) MANAGEMENT OF WORKING-CAPITAL FUNDS AND CERTAIN 
ACTIVITIES.—The Secretary of Defense may manage the perform- 
ance of the working-capital funds and industrial, commercial, and 
support type activities described in subsection (b) through the fund 
known as the Defense Business Operations Fund, which is estab- 
lished on the books of the Treasury. Except for the funds and 
activities specified in subsection (b), no other functions, activities, 
funds, or accounts of the Department of Defense may be managed 
or converted to management through the Fund. 

“(b) FUNDS AND ACTIVITIES INCLUDED.—The funds and activities 
referred to in subsection (a) are the following: 

“(1) Working-capital funds established under section 2208 
of this title and in existence on December 5, 1991. 

“(2) Those activities that, on December 5, 1991, were funded 
through the use of a working-capital fund established under 
that section. 

“(3) The Defense Finance and Accounting Service. 

“(4) The Defense Commissary Agency. 

“(5) The Defense Reutilization and Marketing Service. 

“(6) The Joint Logistics Systems Center. 

“(c) SEPARATE ACCOUNTING, REPORTING, AND AUDITING OF 
FUNDS AND ACTIVITIES.—(1) The Secretary of Defense shall provide 
in accordance with this subsection for separate accounting, report- 
ing, "i auditing of funds and activities managed through the 


nd. 

“(2) The Secretary shall maintain the separate identity of each 
fund and activity managed through the Fund that (before the 
establishment of the Fund) was managed as a separate Fund or 
activity. 

“(3) The Secretary shall maintain separate records for each Records. 
function for which perment is made through the Fund and which 
(before the establishment of the Fund) was paid directly through 
appropriations, including the separate identity of the appropriation 
account used to pay for the performance of the function. 

“(d) CHARGES FOR GOODS AND SERVICES PROVIDED THROUGH 
THE FUND.—(1) Charges for goods and services provided through 
the Fund shall include the following: 

“(A) Amounts necessary to recover the full costs of the 
goods and services, whenever practicable, and the costs of the 
evelopment, implementation, operation, and maintenance of 
systems supporting the wholesale supply and maintenance 
activities of the Department of Defense. 

“(B) Amounts for depreciation of capital assets, set in 
accordance with generally accepted accounting principles. 
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Reports. 


“(C) Amounts necessary to recover the full cost of the 
operation of the Defense Finance Accounting Service. 

“(2) Charges for goods and services provided through the Fund 
may not include the following: 

“(A) Amounts necessary to recover the costs of a military 
construction project (as defined in section 2801(b) of this title), 
other than a minor construction project financed by the Fund 
pursuant to section 2805(c)(1) of this title. 

“(B) Amounts necessary to cover costs incurred in connec- 
tion with the closure or realignment of a military installation. 

“(C) Amounts necessary to recover the costs of functions 
designated by the Secretary of Defense as mission critical, 
such as ammunition handling safety, and amounts for ancillary 
tasks not directly related to the mission of the function or 
activity managed through the Fund. 

“(3)(A) The Secretary of Defense may submit to a customer 
a bill for the provision of goods and services through the Fund 
in advance of the provision of those goods and services. 

“(B) The Secretary shall submit to Congress a report on advance 
billings made pursuant to subparagraph (A)— 

“(i) when the aggregate amount of all such billings after 
the date of the enactment of the National Defense Authorization 
Act for Fiscal Year 1996 reaches $100,000,000; and 

“(ii) whenever the aggregate amount of all such billings 
after the date of a preceding report under this subparagraph 
reaches $100,000,000. 

“(C) Each report under subparagraph (B) shall include, for 
each such advance billing, the following: 

“(i) An explanation of the reason for the advance billing. 

“Gii) An analysis of the impact of the advance billing on 
readiness. 

“(iii) An analysis of the impact of the advance billing on 
the customer so billed. 

“(e) CAPITAL ASSET SUBACCOUNT.—(1) Amounts charged for 
depreciation of capital assets pursuant to subsection (d)(1)(B) shall 
be credited to a separate capital asset subaccount established within 
the Fund. 

“(2) The Secretary of Defense may award contracts for capital 
assets of the Fund in advance of the availability of funds in the 
subaccount. 

“(f) PROCEDURES FOR ACCUMULATION OF FuNDs.—The Sec- 
retary of Defense shall establish billing procedures to ensure that 
the balance in the Fund does not exceed the amount necessary 
to provide for the working capital requirements of the Fund, as 
determined by the Secretary. 

“(g) PURCHASE FROM OTHER SouRcES.—The Secretary of 
Defense or the Secretary of a military department may purchase 
goods and services that are available for purchase from the Fund 
from a source other than the Fund if the Secretary determines 
that such source offers a more competitive rate for the goods and 
services than the Fund offers. 

“(h) ANNUAL REPORTS AND BUDGET.—The Secretary of Defense 
shall annually submit to Congress, at the same time that the 
President submits the budget under section 1105 of title 31, the 
following: 

“(1) A detailed report that contains a statement of all 
receipts and disbursements of the Fund (including such a state- 
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ment for each subaccount of the Fund) for the fiscal year 
ending in the year preceding the year in which the budget 
is submitted. 

“(2) A detailed proposed budget for the operation of the 
Fund for the fiscal year for which the budget is submitted. 

“(3) A comparison of the amounts actually expended for 
the operation of the Fund for the fiscal year referred to in 
paragraph (1) with the amount proposed for the operation of 
the Fund for that fiscal year in the President’s budget. 

“(4) A report on the capital asset subaccount of the Fund 
that contains the following information: 

The opening balance of the subaccount as of the 
beginning of the fiscal year in which the report is submit- 


“(B) The estimated amounts to be credited to the sub- 
account in the fiscal year in which the report is submitted. 

“(C) The estimated amounts of outlays to be paid out 
of the subaccount in the fiscal year in which the report 
is submitted. 

“(D) The estimated balance of the subaccount at the 
end of the fiscal year in which the report is submitted. 

“(E) A statement of how much of the estimated balance 
at the end of the fiscal year in which the report is submitted 
will be needed to pay outlays in the immediately following 
fiscal year that are in excess of the amount to be credited 
to the subaccount in the immediately following fiscal year. 

“(i) DEFINITIONS.—In this section: 

“(1) The term ‘capital assets’ means the following capital 
assets that have a development or acquisition cost of not less 
than $50,000: 

“(A) Minor construction projects financed by the Fund 
pursuant to section 2805(c)(1) of this title. 

“(B) Automatic data processing equipment, software. 

“(C) Equipment other than equipment described in 
eobparegrers (B). 

“(D) er capital improvements. 

“(2) The term ‘Fund’ means the Defense Business Oper- 
ations Fund.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2215 
the following new item: 


“2216. Defense Business Operations Fund.”. 
(b) CONFORMING REPEALS.—The following provisions of law are 
hereby repealed: 

(1) Subsections (b), (c), (d), and (e) of section 311 of the 
National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 10 U.S.C. 2208 note). 

(2) Subsections (a) and (b) of section 333 of the National 
Defense Authorization Act for Fiscal Year 1994 (Public Law 
103—160; 10 U.S.C. 2208 note). 

(3) Section 342 of the National Defense Authorization Act 
for — Year 1993 (Public Law 102-484; 10 U.S.C. 2208 
note). 

(4) Section 316 of the National Defense Authorization Act 
pl Are ie 1992 and 1993 (Public Law 102-190; 10 U.S.C. 

note). 
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(5) Section 8121 of the Department of Defense Appropria- 
tions Act, 1992 (Public Law 102-172; 10 U.S.C. 2208 note). 


SEC, 372. CLARIFICATION OF SERVICES AND PROPERTY THAT MAY 
BE EXCHANGED TO BENEFIT THE HISTORICAL COLLEC- 
TION OF THE ARMED FORCES. 


Section 2572(b)(1) of title 10, United States Code, is amended 
by striking out “not needed by the armed forces” and all that 
follows through the end of the paragraph and inserting in lieu 
thereof the following: “not needed by the armed forces for any 
of the following items or services if such items or services directly 
benefit the historical collection of the armed forces: 

“(A) Similar items held by any individual, organization, 
institution, agency, or nation. 

“(B) Conservation supplies, equipment, facilities, or sys- 
tems. 

“(C) Search, salvage, or transportation services. 

“(D) Restoration, conservation, or preservation services. 

“(E) Educational programs.”. 


SEC. 373. FINANCIAL MANAGEMENT TRAINING. 


(a) LIMITATION.—The Secretary of Defense may enter into a 
capital lease for the establishment of a Department of Defense 
financial management training center no earlier than the date 
that is 30 days after the date on which the Secretary of Defense 
submits to the Committee on Armed Services of the Senate and 
the Committee on National Security of the House of Representa- 
tives, in accordance with subsection (b), a certification of the need 
for such a center and a report on financial management training 
for Department of Defense personnel. 

(b) CERTIFICATION AND REPORT.—(1) The certification and 
report referred to in subsection (a) are the following: 

(A) Certification by the Secretary of the need for such 

a center. 

(B) A report, submitted with the certification, on financial 
management training for Department of Defense personnel. 

(2) Any report under paragraph (1) shall contain the following: 

(A) The Secretary’s analysis of the requirements for provid- 
ing financial management training for employees of the Depart- 
ment of Defense. 

(B) The alternatives considered by the Secretary for meet- 
ing those requirements. 

(C) A detailed plan for meeting those requirements. 

(D) A financial analysis of the estimated short-term and 
long-term costs of carrying out the plan. 

(3) If, upon completing the analysis referred to in paragraph 
(2)(A) and after considering alternatives as described in paragraph 
(2)(B), the Secretary determines to meet the requirements for 
providing financial management training for employees of the 
Department of Defense through establishment of a financial 
management training center, the Secretary— 

(A) shall make the determination of the location of the 
center using a merit-based selection process; and 

(B) shall include in the report under paragraph (1) a 
description of that merit-based selection process. 
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SEC. 374. PERMANENT AUTHORITY FOR USE OF PROCEEDS FROM THE 
SALE OF CERTAIN LOST, ABANDONED, OR UNCLAIMED 
PROPERTY. 


(a) PERMANENT AUTHORITY.—Section 2575 of title 10 is 
amended— 

(1) by striking out subsection (b) and inserting in lieu 
thereof the following: 

“(b)(1) In the case of lost, abandoned, or unclaimed personal 
property found on a military installation, the proceeds from the 
sale of the property under this section shall be credited to the 
operation and maintenance account of that installation and used— 

“(A) to reimburse the installation for any costs incurred 
by the installation to collect, transport, store, protect, or sell 
the property; and 

“(B) to the extent that the amount of the proceeds exceeds 
the amount necessary for reimbursing all such costs, to support 
morale, welfare, and recreation activities under the jurisdiction 
of the armed forces that are conducted for the comfort, pleasure, 
contentment, or physical or mental improvement of members 
of the armed forces at such installation. 

“(2) The net proceeds from the sale of other property under 
this section shall be covered into the Treasury as miscellaneous 
receipts.”; and 

(2) by adding at the end the following: 

“(d)(1) The owner (or heirs, next of kin, or legal representative 
of the owner) of personal property the proceeds of which are credited 
to a military installation under subsection (b)(1) may file a claim 
with the Secretary of Defense for the amount equal to the proceeds 
(less costs referred to in subparagraph (A) of such subsection). 
Amounts to pay the claim shall be drawn from the morale, welfare, 
and recreation account for the installation that received the pro- 


s. 

“(2) The owner (or heirs, next of kin, or legal representative 
of the owner) may file a claim with the Comptroller General of 
the United States for proceeds covered into the Treasury under 
subsection (b)(2). 

“(3) Unless a claim is filed under this subsection within 5 
years after the date of the disposal of the property to which the 
claim relates, the claim may not be considered by a court, the 
Secretary of Defense (in the case of a claim filed under paragraph 
(1)), or the Comptroller General of the United States (in the case 
of a claim filed under paragraph (2)).”. 

(b) REPEAL OF AUTHORITY FOR DEMONSTRATION PROGRAM.— 
Section 343 of the National Defense Authorization Act for Fiscal 
Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1343) is 
repealed. 


SEC. 375. SALE OF MILITARY CLOTHING AND SUBSISTENCE AND 
OTHER SUPPLIES OF THE NAVY AND MARINE CORPS. 

(a) IN GENERAL._(1) Chapter 651 of title 10, United States 

Code, is amended by adding at the end the following new section: 


“§ 7606. Subsistence and other supplies: members of armed 
forces; veterans; executive or military depart- 
ments and employees; prices 


“(a)(1) The Secretary of the Navy shall procure and sell, for 
cash or credit— 
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Regulations. 


“(A) articles designated by the Secretary to members of 
the Navy and Marine Corps; and 

“(B) items of individual clothing and equipment to members 
of the Navy and Marine Corps, under such restrictions as 
the Secretary may prescribe. 

“(2) An account of sales on credit shall be kept and the amount 
due reported to the Secretary. Except for articles and items acquired 
through the use of working capital funds under section 2208 of 
this title, sales of articles shall be at cost, and sales of individual 
clothing and equipment shall be at average current prices, including 
overhead, as determined by the Secretary. 

“(b) The Secretary shall sell subsistence supplies to members 
of other armed forces at the prices at which like property is sold 
to members of the Navy and Marine Corps. 

“(c) The Secretary may sell serviceable supplies, other than 
subsistence supplies, to members of other armed forces for the 
buyers’ use in the service. The prices at which the supplies are 
sold shall be the same prices at which like property is sold to 
members of the Navy and Marine Corps. 

“(d) A person who has been discharged honorably or under 
honorable conditions from the Army, Navy, Air Force or Marine 
Corps and who is receiving care and medical treatment from the 
Public Health Service or the Department of Veterans Affairs may 
buy subsistence supplies and other supplies, except articles of uni- 
form, at the prices at which like property is sold to members 
of the Navy and Marine Corps. 

“(e) Under such conditions as the Secretary may prescribe, 
exterior articles of uniform may be sold to a person who has been 
discharged honorably or under honorable conditions from the Navy 
or Marine Corps, at the prices at which like articles are sold 
to members of the Navy or Marine Corps. This subsection does 
not modify sections 772 or 773 of this title. 

“(f) Under regulations prescribed by the Secretary, payment 
ne guess supplies shall be made in cash or by commercial 
credit. 

“(g(1) The Secretary may provide for the procurement and 
sale of stores designated by the Secretary to such civilian officers 
and employees of the United States, and such other persons, as 
the Secretary considers proper— 

“(A) at military installations outside the United States; 
and 

“(B) subject to paragraph (2), at military installations inside 
the United States where the Secretary determines that it is 
impracticable for those civilian officers, employees, and persons 
to obtain such stores from commercial enterprises without 
impairing the efficient operation of military activities. 

“(2) Sales to civilian officers and employees inside the United 
States may be made under paragraph (1) only to civilian officers 
and employees residing within military installations. 

“(h) Appropriations for subsistence of the Navy or Marine Corps 
may be applied to the purchase of subsistence supplies for sale 
to members of the Navy and Marine Corps on active duty for 
the use of such members and their families.”. 
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(2) The table of sections at the beginning of chapter 651 of 
such title is amended by adding at the end the following: 
“7606. Subsistence and other supplies: members of armed forces; veterans; executive 
or military departments and employees; prices.”. 
(b) CONFORMING AMENDMENTS FOR OTHER ARMED FoRCES.— 
(1) Section 4621 of such title is amended— 

(A) by striking out “The branch, office, or officer designated 
by the Secretary of the Army” in subsection (a) and inserting 
in lieu thereof “The Secretary of the Army”; 

(B) by striking out “The branch, office, or officer designated 
by the Secret: both places it appears in subsections (b) 
and (c) and inserting in lieu thereof “The Secretary”; and 

(C) by inserting before the period at the end of subsection 
(f) the following: “or by commercial credit”. 

(2) Section 9621 of such title is amended— 

(A) by striking out “The Air Force shall” in subsection 
(b) and inserting in lieu thereof “The Secretary shall”; and 

(B) by inserting before the period at the end of subsection 
(f) the following: “or by commercial credit”. 


SEC. 376. PERSONNEL SERVICES AND LOGISTICAL SUPPORT FOR CER- 
TAIN ACTIVITIES HELD ON MILITARY INSTALLATIONS. 


Section 2544 of title 10, United States Code, is amended— 
(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following new sub- 
section: 

" p) In the case of a Boy Scout Jamboree held on a military 
installation, the Secretary of Defense may provide personnel serv- 
ices and logistical support at the military installation in addition 
to the support authorized under subsections (a) and (d).”. 


SEC. 377. RETENTION OF MONETARY AWARDS. 


(a) MONETARY AWARDS.—Chapter 155 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 2610. Competitions for excellence: acceptance of monetary 
aw: 


“(a) ACCEPTANCE AUTHORIZED.—The Secretary of Defense may 
accept a monetary award given to the Department of Defense by 
a nongovernmental entity as a result of the participation of the 
Department in a competition carried out to recognize excellence 
or innovation in providing services or administering programs. 

“(b) DISPOSITION OF AWARDS.—A monetary award accepted 
under subsection (a) shall be credited to one or more 
nonappropriated fund accounts supporting morale, welfare, and 
recreation activities for the command, installation, or other activity 
that is recognized for the award. Amounts so credited may be 
expended only for such activities. 

“(c) INCIDENTAL EXPENSES.—Subject to such limitations as may 
be provided in appropriation Acts, appropriations available to the 
Department of Defense may be used to pay incidental expenses 
incurred by the Department to participate in a competition 
described in subsection (a) or to accept a monetary award under 
this section. 

“(d) REGULATIONS AND REPORTING.—(1) The Secretary shall 
prescribe regulations to determine the disposition of monetary 
awards accepted under this section and the payment of incidental 
expenses under subsection (c). 
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“(2) At the end of each year, the Secretary shall submit to 
Congress a report for that year describing the disposition of mone- 
tary awards accepted under this section and the payment of inciden- 
tal expenses under subsection (c). 

“(e) TERMINATION.—The authority of the Secretary under this 
section shall expire two years after the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 1996.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2610. Competitions for excellence: acceptance of monetary awards.”. 


SEC. 378. PROVISION OF EQUIPMENT AND FACILITIES TO ASSIST IN 
EMERGENCY RESPONSE ACTIONS. 


Section 372 of title 10, United States Code, is amended— 
(1) by inserting “(a) IN GENERAL.—” before “The Secretary 
of Defense”; and 
(2) by adding at the end the following new subsection: 
“(b) EMERGENCIES INVOLVING CHEMICAL AND BIOLOGICAL 
AGENTS.—(1) In addition to equipment and facilities described in 
subsection (a), the Secret: may provide an item referred to in 
paragraph (2) to a Federal, State, or local law enforcement or 
emergency response agency to prepare for or respond to an emer- 
gency involving chemical or biological agents if the Secretary deter- 
mines that the item is not reasonably available from another source. 
“(2) An item referred to in paragraph (1) is any material or 
expertise of the Department of Defense appropriate for use in 
preparing for or responding to an emergency involving chemical 
or biological agents, including the following: 
“(A) Training facilities. 
“(B) Sensors. 
“(C) Protective clothing. 
“(D) Antidotes.”. 


SEC. 379. REPORT ON DEPARTMENT OF DEFENSE MILITARY AND 
CIVIL DEFENSE PREPAREDNESS TO RESPOND TO EMER- 
GENCIES RESULTING FROM A CHEMICAL, BIOLOGICAL, 
RADIOLOGICAL, OR NUCLEAR ATTACK. 


(a) REPORT.—(1) Not later than March 1, 1996, the Secretary 
of Defense and the Secretary of py shall submit to Congress 
a joint report on the military and civil defense plans and programs 
of the Department of Defense to prepare for and respond to the 
effects of an emergency in the United States resulting from a 
chemical, biological, radiological, or nuclear attack on the United 
States (hereinafter in this section referred to as an “attack-related 
civil defense emergency”). 

(2) The report shall be prepared in consultation with the Direc- 
tor of the Federal Emergency Management Agency. 

(b) CONTENT OF REPORT.—The report shall include the follow- 


(1) A discussion of the military and civil defense plans 
and programs of the Department of Defense for preparing for 
and responding to an attack-related civil defense emergency 
arising from an attack of a type for which the Department 
of Defense has a primary responsibility to respond. 

(2) A discussion of the military and civil defense plans 
and programs of the Department of Defense for preparing for 
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and providing a response to an attack-related civil defense 
emergency arising from an attack of a type for which the 
Department of Defense has responsibility to provide a support- 
ing response. 

(3) A description of any actions, and any recommended 
legislation, that the Secretaries consider necessary for improv- 
ing the preparedness of the Department of Defense to respond 
effectively to an attack-related civil defense emergency. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


Subtitle A—Active Forces 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 10 USC 115 note. 


(a) FISCAL YEAR 1996.—The Armed Forces are authorized 
strengths for active duty personnel as of September 30, 1996, as 


follows: 
(1) The Army, 495,000, of which not more than 81,300 
may be commissioned officers. 
(2) The Navy, 428,340, of which not more than 58,870 
may be commissioned officers. 
(3) The Marine Corps, 174,000, of which not more than 
17,978 may be commissioned officers. 
(4) The Air Force, 388,200, of which not more than 75,928 
may be commissioned officers. 
(b) FLOOR ON END STRENGTHS.—({1) Chapter 39 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 


“$691. Permanent end strength levels to support two major 
regional contingencies 


“(a) The end strengths specified in subsection (b) are the mini- 
mum sryngtne necessary to enable the armed forces to fulfill a 
national defense strategy calling for the United States to be able 
to successfully conduct two nearly simultaneous major regional 
contingencies. 

“(b) Unless otherwise provided by law, the number of members 
of the armed forces (other than the Coast Guard) on active duty 
at the end of any fiscal year shall be not less than the following: 

“(1) For the Army, 495,000. 

“(2) For the Navy, 395,000. 

“(3) For the Marine Corps, 174,000. 
“(4) For the Air Force, 381,000. 

“(c) No funds appropriated to the Department of Defense may 
be used to implement a reduction of the active duty end strength 
for any of the armed forces for any fiscal year below the level 
specified in subsection (b) unless the Secretary of Defense submits 
to Congress notice of the proposed lower end strength levels and 
a justification for those levels. No action may then be taken to 
implement such a reduction for that fiscal year until the end of 
the six-month period beginning on the date of the receipt of such 
notice by Congress. 

“(d) For a fiscal year for which the active duty end strength 
authorized by law pursuant to section 115(a)(1)(A) of this title 
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10 USC 523 note. 


for any of the armed forces is identical to the number applicable 
to that armed force under subsection (b), the Secretary o Defense 
may reduce that number by not more than 0.5 percent. 

“(e) The number of members of the armed forces on active 
duty shall be counted for purposes of this section in the same 
manner as applies under section 115(a)(1) of this title.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“691. Permanent end strength levels to support two major regional contingencies.”. 


(c) ACTIVE COMPONENT END STRENGTH FLEXIBILITY.—Section 
115(c)(1) of title 10, United States Code, is amended by striking 
out “0.5 percent” and inserting in lieu thereof “1 percent”. 


SEC. 402. TEMPORARY VARIATION IN DOPMA AUTHORIZED END 
STRENGTH LIMITATIONS FOR ACTIVE DUTY AIR FORCE 
AND NAVY OFFICERS IN CERTAIN GRADES. 


(a) AIR FORCE OFFICERS.—In the administration of the limita- 
tion under section 523(aX1) of title 10, United States Code, for 
fiscal years 1996 and 1997, the numbers applicable to officers 
of the Air Force serving on active duty in the grades of major, 
lieutenant colonel, and colonel shall be the numbers set forth for 
that fiscal year in the following table (rather than the numbers 
determined in accordance with the table in that section): 


Number of officers who may be serving on active duty in the 
grade of: 


Fiscal year: 
Major Lieutenant colonel Colonel 
NOG ssccsscasccarcascacavesesavaves 15,566 9,876 3,609 
BOOT cassics cise mien a 15,645 9,913 3,627 


(b) NAvy OFFICERS.—In the administration of the limitation 
under section 523(a)(2) of title 10, United States Code, for fiscal 
years 1996 and 1997, the numbers applicable to officers of the 
Navy serving on active duty in the grades of lieutenant commander, 
commander, and captain shall be the numbers set forth for that 
fiscal year in the following table (rather than the numbers deter- 
mined in accordance with the table in that section): 


Number of officers who may _ eaxving on active duty in the 


grade of: 
Fiscal year; 4 
meee ae Commander Captain 
ASOD ascteivssmaaenenievan 11,924 7,390 3,234 
BOOT so cabcascccciaceravesveasees 11,732 7,297 3,188 


SEC. 403. CERTAIN GENERAL AND FLAG OFFICERS AWAITING RETIRE- 
MENT NOT TO BE COUNTED. 


(a) DISTRIBUTION OF OFFICERS ON ACTIVE DuTY IN GENERAL 
AND FLAG OFFICER GRADES.—Section 525 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

“(d) An officer continuing to hold the grade of general or admiral 
under section 601(b)(4) of this title after relief from the position 
of Chairman of the Joint Chiefs of Staff, Chief of S of the 
Army, Chief of Naval Operations, Chief of Staff of the Air Force, 
or Commandant of the Marine Corps shall not be counted for 
purposes of this section.”. 
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(b) NUMBER OF OFFICERS ON ACTIVE DUTY IN GRADE OF GEN- 
ERAL OR ADMIRAL.—Section 528(b) of such title is amended— 

(1) by inserting “(1)” after “(b)”; and 

(2) by adding at the end the following: 

“(2) An officer continuing to hold the oe A of general or admiral 
under section 601(b)(4) of this title after relief from the position 
of Chairman of the Joint Chiefs of Staff, Chief of S of the 
Army, Chief of Naval Operations, Chief of Staff of the Air Force, 
or Commandant of the Marine Corps shall not be counted for 
purposes of this section.” 

(c) CLARIFICATION.—Section 601(b) of such title is amended— 

(1) in the matter preceding paragraph (1), by striking out 
“of importance and responsibility designated” and inserting 
in lieu thereof “designated under subsection (a) or by law”; 

(2) in paragraph (1), by striking out “of importance and 
responsibility”; 

(3) in paragraph (2), by striking out “designating” and 
inserting in lieu thereof “designated under subsection (a) or 
by law”; and 

(4) in paragraph (A), by inserting “under subsection (a) 
or by law” after designated”. 


Subtitle B—Reserve Forces 


SEC, 411, END STRENGTHS FOR SELECTED RESERVE. 10 USC 12001 


(a) FiscAL YEAR 1996.—The Armed Forces are authorized —_ 
strengths for Selected Reserve axgoetncl of the reserve components 
as of September 30, 1996, as follo 

(1) The Army National al of the United States, 373,000. 

(2) The Army Reserve, 230,000. 

(3) The Naval Reserve, 98, 894. 

(4) The Marine Corps Reserve, 42,274. 

(5) The Air National Guard of the United States, 112,707. 

(6) The Air Force Reserve, 73,969. 

(7) The Coast Guard Reserve, 8,000. 

(b) WAIVER AUTHORITY.—The Secretary of Defense may vary 
the end strength authorized by subsection (a) by not more than 
2 percent. 

(c) ADJUSTMENTS.—The end strengths prescribed by subsection 
(a) for the Selected Reserve of any reserve component for a fiscal 
year shall be proportionately reduced by— 

(1) the total authorized strength of units organized to serve 
as units of the Selected Reserve of such component which 
are on active duty (other than for training) at the end of 
the fiscal year, and 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training 
or for unsatisfactory participation in training) without their 
consent at the end of the Focal year. 

Whenever such units or such individual members are released 
from active duty during any fiscal year, the end strength prescribed 
for such fiscal year for the Selected Reserve of such reserve compo- 
nent shall be proportionately increased by the total authorized 
eben ome of such units and by the total number of such individual 
members. 
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10 USC 12001 
note. 


SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 
PORT OF THE RESERVES. 


Within the end strengths prescribed in section 411(a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 1996, the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the case of members 
of the National Guard, for the purpose of organizing, administering, 
recruitin instructing, or training the reserve components: 

(i) The Army National Guard of the United States, 23,390. 
2) The Army Reserve, 11,575. 

(3) The Naval Reserve, 17,587. 

(4) The Marine Corps Reserve, 2,559. 

(5) The Air National Guard of ‘the United States, 10,066. 
(6) The Air Force Reserve, 628. 


SEC, 413. COUNTING OF CERTAIN ACTIVE COMPONENT PERSONNEL 
ASSIGNED IN SUPPORT OF RESERVE COMPONENT TRAIN- 
ING. 


Section 414(c) of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102-190; 10 U.S.C. 12001 
note) is amended— 

(1) by inserting “(1)” before “The Secretary”; and 
(2) by adding at the end the following new emereph 

“(2) The Secretary of Defense may count toward the num 
of active component personnel required under paragraph (1) “ia 
be assigned to serve as advisers under the program under this 
section any active component personnel who are assigned to an 
active component unit (A) that was established principally for the 
purpose of providing dedicated training support to reserve compo- 
nent units, and (B) the primary mission of which is to provide 
such dedicated training support.”. 


SEC. 414, INCREASE IN NUMBER OF MEMBERS IN CERTAIN GRADES 
AUTHORIZED TO SERVE ON ACTIVE DUTY IN SUPPORT OF 
THE RESERVES. 


(a) OFFICERS.—The table in section 12011(a) of title 10, United 
States Code, is amended to read as follows: 


“Grade Army Navy Fd roy 
Major or Lieutenant Commander ..............::00 3,219 1,071 643 140 
Lieutenant Colonel or Commander ... 1,524 520 672 90 


Colonel or Navy Captain Sessa SSLENRNR RULERS 412 188 274 30”. 


(b) SENIOR ENLISTED MEMBERS.—The table in section 12012(a) 
of such title is amended to read as follows: 


“Grade Army Navy Sacil cei 
BD SASSI ESR 603 202 366 20 


EB onessscsseossscosersencrecssenensssereneensrserenanescessnssacesesnees 2,585 429 890 94”, 
SEC. 415. RESERVES ON ACTIVE DUTY IN SUPPORT OF COOPERATIVE 
THREAT REDUCTION PROGRAMS NOT TO BE COUNTED. 


Section 115(d) of title 10, United States Code, is amended 
by adding at the end the following: 
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“(8) Members of the Selected Reserve of the Ready Reserve 
on active duty for more that 180 days to support programs 
described in section 1203(b) of the Cooperative Threat Reduc- 
tion aot of 1993 (title XII of Public Law 103-160; 22 U.S.C. 
5952(b)).”. 


SEC. 416. RESERVES ON ACTIVE DUTY FOR MILITARY-TO-MILITARY 
CONTACTS AND COMPARABLE ACTIVITIES NOT TO BE 
COUNTED. 


Section 168 of title 10, United States Code, is amended— 

(1) by redesignating subsection (f) as subsection (g); and 

(2) by inserting after subsection (e) the following new sub- 
section (f): 

“(f) ACTIVE DUTY END STRENGTHS.— 1) A member of a reserve 
component referred to in paragraph (2) shall not be counted for 
purposes of the following personnel strength limitations: 

“(A) The end strength for active-duty personnel authorized 
pursuant to section 115(a)(1) of this title for the fiscal year 
in which the member carries out the activities referred to 
in paragraph (2). 

“(B) The authorized daily average for members in pay 
grades E-8 and E-9 under section 517 of this title for the 
calendar year in which the member carries out such activities. 

“(C) The authorized strengths for commissioned officers 
under section 523 of this title for the fiscal year in which 
the member carries out such activities. 

“(2) A member of a reserve component referred to in paragraph 
(1) is any member on active duty under an order to active duty 
for 180 days or more who is engaged in activities authorized under 
this section.”. 


Subtitle C—Military Training Student 
Loads 


SEC. 421. AUTHORIZATION OF TRAINING STUDENT LOADS. 


(a) IN GENERAL.—For fiscal year 1996, the components of the 
Armed Forces are authorized average military training loads as 


follows: 
(1) The Army, 75,013. 
(2) The Navy, 44,238. 
(3) The Marine Corps, 26,095. 
(4) The Air Force, 33,232. 

(b) ScopE.—The average military training student loads author- 
ized for an armed force under subsection (a) apply to the active 
and reserve components of that armed force. 

(c) ADJUSTMENTS.—The average military training student loads 
authorized in subsection (a) shall be adjusted consistent with the 
end strengths authorized in subtitles A and B. The Secretary of 
Defense shall prescribe the manner in which such adjustments 
shall be apportioned. 
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10 USC 115 note. 


Subtitle D—Authorization of 
Appropriations 


SEC. 431. AUTHORIZATION OF APPROPRIATIONS FOR MILITARY 
PERSONNEL. 


There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel for fiscal year 1996 a total 
of $69,191,008,000. The authorization in the preceding sentence 
ecpereee any other authorization of appropriations (definite or 
indefinite) for such purpose for fiscal year 1996. 


SEC. 432. AUTHORIZATION FOR INCREASE IN ACTIVE-DUTY END 
STRENGTHS. 


(a) AUTHORIZATION.—There is hereby authorized to be appro- 
priated to the Department of Defense for fiscal year 1996 for mili- 
tary personnel the sum of $112,000,000. Any amount appropriated 
pursuant to this section shall be allocated, in such manner as 
the Secretary of Defense prescribes, among appropriations for 
active-component military personnel for that fiscal year and shall 
be available only to increase the number of members of the Armed 
Forces on active duty during that fiscal year (compared to the 
number of members that would be on active duty but for such 
appropriation). 

(b) EFFECT ON END STRENGTHS.—The end-strength authoriza- 
tions in section 401 shall each be deemed to be increased by such 
number as necessary to take account of additional members of 
the Armed Forces authorized by the Secretary of Defense pursuant 
to subsection (a). 


TITLE V—MILITARY PERSONNEL 
POLICY 


Subtitle A—Officer Personnel Policy 


SEC. 501. JOINT OFFICER MANAGEMENT. 


(a) CRITICAL JOINT DuTyY ASSIGNMENT POSITIONS.—Section 
661(d)(2)(A) of title 10, United States Code, is amended by striking 
out “1,000” and inserting in lieu thereof “800”. 

(b) ADDITIONAL QUALIFYING JOINT SERVICE.—Section 664 of 
such title is amended by adding at the end the following: 

“(j) JoINT Duty CREDIT FOR CERTAIN JOINT TASK FORCE 
ASSIGNMENTS.—{(1) In the case of an officer who completes service 
in a qualifying temporary joint task force assignment, the Secret 
of Defense, with the advice of the Chairman of the Joint Chiefs 
of Staff, may (subject to the criteria prescribed under paragraph 
(4)) grant the officer— 

“(A) credit for having completed a full tour of duty in 

a joint duty assignment; or 

“(B) credit countable for determining cumulative service 
in joint duty assignments. 

“(2)(A) For purposes of paragraph (1), a qualifying temporary 
joint task force assignment of an officer is a temporary assignment, 
any part of which is performed by the officer on or after the 
date of the enactment of this subsection— 
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“(i) to the headquarters staff of a United States joint task 
force that is part of a unified command or the United States 
element of the headquarters staff of a multinational force; 


“(ii) with respect to which the Secretary of Defense deter- 
mines that service of the officer in that assignment is equivalent 
to that which would be gained by the officer in a joint duty 
assignment. 

“(B) An officer may not be granted credit under this subsection 
unless the officer is recommended for such credit by the Chairman 
of the Joint Chiefs of Staff. 

“(3) Credit under paragraph (1) (including a determination 
under paragraph (2)(A)(ii) and a recommendation under paragraph 
(2)(B) with respect to such credit) may be granted only on a case- 
by-case basis in the case of an individual officer. 

“(4) The Secretary of Defense shall prescribe by regulation Regulations. 
criteria for determining whether an officer may be granted credit 
under paragraph (1) with respect to service in a qualifying tem- 
porary joint task force assignment. The criteria shall apply uni- 
formly among the armed forces and shall include the following 
requirements: 

“(A) For an officer to be credited as having completed 
a full tour of duty in a joint duty assignment, the length 
of the officer’s service in the qualifying temporary joint task 
force assignment must meet the requirements of subsection 
(a) or (c). 

“(B) For an officer to be credited with service for purposes 
of determining cumulative service in joint duty assignments, 
the officer must serve at least 90 consecutive days in the 
qualifying temporary joint task force assignment. 

“(C) The service must be performed in support of a mission 
that is directed by the President or that is assigned by the 
President to United States forces in the joint task force 
involved. 

“(D) The joint task force must be constituted or designated 
by the Secretary of Defense or by the commander of a combatant 
command or of another force. 

“(E) The joint task force must conduct combat or combat- 
related operations in a unified action under joint or multi- 
national command and control. 

“(5) Officers for whom joint duty credit is granted pursuant 
to this subsection may not be taken into account for the purposes 
of any of the following provisions of this title: section 661(d)(1), 
section 662(a)(3), section 662(b), subsection (a) of this section, and 
paragraphs (7), (8), (9), (11), and (12) of section 667. 

“(6) the case of an officer credited with having completed 
a full tour of duty in a joint duty assignment pursuant to this 
subsection, the Secretary of Defense may waive the requirement 
in paragraph (1)(B) of section 661(c) of this title that the tour 
of duty in a joint duty assignment be performed after the officer 
completes a program of education referred to in paragraph (1)(A) 
of that section. The provisions of subparagraphs (C) and (D) of 
section 661(c)\(3) of this title shall apply to such a waiver in the 
same manner as to a waiver under subparagraph (A) of that sec- 
tion.”. 
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(c) INFORMATION IN ANNUAL REPORT.—Section 667 of such title 
is amended by striking out paragraph (16) and inserting after 
paragreny (15) the following new paragraph (16): 

16) The number of officers granted credit for service in 

joint ‘oe assignments under section 664(i) of this title and— 

“(A) of those officers— 

“Gj) the number of officers credited with having 

—— a tour of duty in a joint duty assignment; 

an 

“(ii) the number of officers granted credit for pur- 
poses of determining cumulative service in joint duty 
assignments; and 

“(B) the identity of each operation for which an officer 
has been granted credit pursuant to section 664(i) of this 
title and a brief description of the mission of the operation.”. 

(d) APPLICABILITY OF LIMITATION ON WAIVER AUTHORITY.—Sec- 
tion 661(c)(3) of such title is amended— 

(1) in the third sentence of subparagraph (D), by striking 
out “The total number” and inserting in lieu thereof “In the 
case of officers in grades below brigadier general and rear 
admiral (lower half), the total number”; and 

(2) by adding at the end the following new subparagraph: 
“(E) There may not be more than 32 general and flag officers 

on active duty at the same time who were selected for the joint 
specialty while holding a general or flag officer | and for 
whom a waiver was granted under this subparagraph. 

(e) LENGTH OF SECOND JoINT TouR.—Section 664 of such title 
is amended— 

(1) in subsection (e)(2), by inserting after subparagraph 
(B) the following: 

“(C) Service described in subsection (f)(6), except ew no 
more than 10 percent of all joint duty assignments shown 
on the list published pursuant to section 668(b)(2)(A) of this 
title may be so excluded in any year.”; and 

(2) in subsection (f)— 

(A) in the matter preceding paragraph (1), by striking 
out “completion of—” and inserting in lieu thereof “comple- 
tion of any of the following:”; 

(B) by striking out “a” at the beginning of paragraphs 
(1), (2), (4, and (5) and inserting i in lieu thereof “A”; 

(C) by striking out “cumulative” in paragraph (3) and 
inserting in lieu thereof “Cumulative”; 

(D) by striking out the semicolon at the end of para- 

phs (1), (2), and (3) and “; or” at the end of paragraph 

(4) and inserting in lieu thereof a period; and 

(E) by adding at the end the following: 

“(6) A second joint duty assignment that is less than the 
period required under subsection (a), but not less than two 
years, without regard to whether a waiver was granted for 
such assignment under subsection (b).”. 

(f) TECHNICAL AMENDMENT.—Section 664(e)(1) of such title is 
amended by striking out “(after fiscal year 1990)”. 


SEC. 502. RETIRED GRADE FOR OFFICERS IN GRADES ABOVE MAJOR 
GENERAL AND REAR ADMIRAL. 


(a) APPLICABILITY OF TIME-IN-GRADE REQUIREMENTS.—Section 
1370 of title 10, United States Code, is amended— 
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(1) in subsection (a)(2)A), by striking out “and below 
lieutenant general or vice admiral”; an 

(2) in the first sentence of subsection (d)(2)(B), as added 
effective October 1, 1996, by section 1641 of the Reserve Officer 
Personnel Management Act (title XVI of Public Law 103-337; 
108 Stat. 2968), by striking out “and below lieutenant general 
or vice admiral”. 

(b) RETIREMENT IN HIGHEST GRADE UPON CERTIFICATION OF 
SATISFACTORY SERVICE.—Subsection (c) of such section is amended 
to read as follows: 

“(c) OFFICERS IN O-9 AND O-10 GRADES.—({1) An officer who 
is serving in or has served in the grade of general or admiral 
or lieutenant general or vice admiral may be retired in that grade 
under subsection (a) only after the Secretary of Defense certifies 
in writing to the President and Congress that the officer served 
on active duty satisfactorily in that grade. 

“(2) In the case of an officer covered by paragraph (1), the 
three-year service-in-grade requirement in paragraph (2)(A) of sub- 
section (a) may not be reduced or waived under that subsection— 

“(A) while the officer is under investigation for alleged 
misconduct; or 

“(B) while there is pending the disposition of an adverse 
personnel action against the officer for alleged misconduct.”. 
(c) REPEAL OF SUPERSEDED PROVISIONS.—Sections 3962(a), 

5034, 5043(c), and 8962(a) of such title are repealed. 

(d) TECHNICAL AND CLERICAL AMENDMENTS.—{1) Sections 
3962(b) and 8962(b) of such title are amended by striking out 
“(b) Upon” and inserting in lieu thereof “Upon”. 

(2) The table of sections at the beginning of chapter 505 of 
such title is amended by striking out the item relating to section 
5034. 

(e) EFFECTIVE DATE FOR AMENDMENT TO PROVISION TAKING 10 USC 1370 
EFFECT IN 1996.—The amendment made by subsection (a)(2) shall note. 
take effect on October 1, 1996, immediately after subsection (d) 
of section 1370 of title 10, United States Code, takes effect under 
section 1691(b)(1) of the Reserve Officer Personnel Management 
Act (108 Stat. 3026). 

(f) PRESERVATION OF APPLICABILITY OF LIMITATION.—Section 
1370(a)(2)(C) of title 10, United States Code, is amended by striking 
out “The number of officers in an armed force in a grade” and 
inserting in lieu thereof “In the case of a grade below the grade 
of lieutenant general or vice admiral, the number of members 
of one of the armed forces in that grade”. 

(g) STYLIstic AMENDMENTS.—Section 1370 of title 10, United 
States Code, is further amended— 

(1) in subsection (a), by striking out “(a)(1)” and inserting 
in lieu thereof “(a) RULE FOR RETIREMENT IN HIGHEST GRADE 
HELD SATISFACTORILY.— 1)”; 

(2) in subsection (b), by inserting “RETIREMENT IN NEXT 
LOWER GRADE.—” after “(b)”; an 

(3) in subsection (d), as added effective October 1, 1996, 
by section 1641 of the Reserve Officer Personnel Management 
Act (title XVI of Public Law 103-337; 108 Stat. 2968), by 
striking out “(d)(1)” and inserting in lieu thereof “(d) RESERVE 
OFFICERS.—(1)”. 
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SEC. 503. WEARING OF INSIGNIA FOR HIGHER GRADE BEFORE PRO- 
MOTION. 


(a) AUTHORITY AND LIMITATIONS.—(1) Chapter 45 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 


“$777. Wearing of insignia of higher grade before promotion 
(frocking): authority; restrictions 


“(a) AUTHORITY.—An officer who has been selected for pro- 
motion to the next higher grade may be authorized, under regula- 
tions and policies of the Department of Defense and subject to 
subsection (b), to wear the insignia for that next higher grade. 
An officer who is so authorized to wear the insignia of the next 
higher grade is said to be ‘frocked’ to that grade. 

“(b) RESTRICTIONS.—An officer may not be authorized to wear 
the insignia for a grade as described in subsection (a) unless— 

“(1) the Senate has given its advice and consent to the 
appointment of the officer to that grade; and 

“(2) the officer is serving in, or has received orders to 
serve in, a position for which that grade is authorized. 

“(c) BENEFITS Not To BE CONSTRUED AS ACCRUING.—(1) 
Authority provided to an officer as described in subsection (a) to 
wear the insignia of the next higher grade may not be construed 
as conferring authority for that officer to— 

“(A) be paid the rate of pay provided for an officer in 
that de having the same number of years of service as 
that officer; or 

“(B) assume any legal authority associated with that grade. 
“(2) The period for which an officer wears the insignia of the 

next higher grade under such authority may not be taken into 
account for any of the following purposes: 

“(A) Seniority in that grade. 

“(B) Time of service in that grade. 

“(d) LIMITATION ON NUMBER OF OFFICERS FROCKED TO SPECI- 
FIED GRADES.—{1) The total number of colonels and Navy captains 
on the active-duty list who are authorized as described in subsection 
(a) to wear the insignia for the grade of brigadier general or rear 
admiral (lower half), as the case may be, may not exceed the 
following: 

“(A) During fiscal years 1996 and 1997, 75. 

“(B) During fiscal year 1998, 55. 

“(C) After fiscal year 1998, 35. 

“(2) The number of officers of an armed force on the active- 
duty list who are authorized as described in subsection (a) to 
wear the insignia for a grade to which a limitation on total number 
applies under section 523(a) of this title for a fiscal year may 
not exceed 1 percent of the total number provided for the officers 
in that grade in that armed force in the administration of the 
limitation under that section for that fiscal year.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“777. Wearing of insignia of higher grade before promotion (frocking): authority; re- 
strictions.”. 

(b) TEMPORARY VARIATION OF LIMITATIONS ON NUMBERS OF 
FROCKED OFFICERS.—In the administration of section 777(d)(2) of 
title 10, United States Code (as added by subsection (a)), the percent 
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limitation applied under that section for fiscal year 1996 shall 
be 2 percent (instead of 1 percent). 

(c) REPORT.—Not later than September 1, 1996, the Secretary 
of Defense shall submit to Congress a report providing the assess- 
ment of the Secretary on the practice, known as “frocking”, of 
authorizing an officer who has been selected for promotion to the 
next higher grade to wear the insignia for that next higher grade. 
The report shall include the Secretary's assessment of the appro- 
priate number, if any, of colonels and Navy captains to be eligible 
under section 777(d)(1) of title 10, United States Code (as added 
by subsection (a)), to wear the insignia for the grade of brigadier 
general or rear admiral (lower half). 


SEC. 504. AUTHORITY TO EXTEND TRANSITION PERIOD FOR OFFI- 
CERS SELECTED FOR EARLY RETIREMENT. 


(a) SELECTIVE RETIREMENT OF WARRANT OFFICERS.—Section 
581 of title 10, United States Code, is amended by adding at 
the end the following new subsection: 

“(e) The Secretary concerned may defer for not more than 
90 days the retirement of an officer otherwise approved for early 
retirement under this section in order to prevent a personal hard- 
ship to the officer or for other humanitarian reasons. Any such 
deferral shall be made on a case-by-case basis considering the 
circumstances of the case of the particular officer concerned. The 
authority of the Secretary to grant such a deferral may not be 
delegated.”. 

(b) SELECTIVE EARLY RETIREMENT OF ACTIVE-DUTY OFFICERS.— 
Section 638(b) of title 10, United States Code, is amended by adding 
at the end the following new paragraph: 

“(3) The Secretary concerned may defer for not more than 
90 days the retirement of an officer otherwise approved for early 
retirement under this section or section 638a of this title in order 
to prevent a personal hardship to the officer or for other humani- 
tarian reasons. Any such deferral shall be made on a case-by- 
case basis considering the circumstances of the case of the particular 
officer concerned. The authority of the Secretary to grant such 
a deferral may not be delegated.”. 


SEC. 505. ARMY OFFICER MANNING LEVELS. 


(a) IN GENERAL._(1) Chapter 331 of title 10, United States 
Code, is amended by inserting after the table of sections the follow- 
ing new section: 


“$3201. Officers on active duty: minimum strength based 
on requirements 


“(a) The Secretary of the Army shall ensure that (beginning 
with fiscal year 1999) the strength at the end of each fiscal year 
of officers on active duty is sufficient to enable the Army to meet 
at least that percentage of the programmed manpower structure 
for officers for the active component of the Army that is provided 
for in the most recent Defense Planning Guidance issued by the 
Secretary of Defense. 

“(b) The number of officers on active duty shall be counted 
for purposes of this section in the same manner as applies under 
section 115(a)(1) of this title. 

“(c) In this section: 

“(1) The term ‘programmed manpower structure’ means 
the aggregation of billets describing the full manpower require- 
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ments for units and organizations in the programmed force 
structure. 

“(2) The term ‘programmed force structure’ means the set 
of units and organizations that exist in the current year and 
that is planned to exist in each future year under the then- 
current Future-Years Defense Program.”. 

(2) The table of sections at the pee nine of such chapter 
is amended by inserting after “Sec.” the following new item: 
“3201. Officers on active duty: minimum strength based on requirements.”. 

(b) ASSISTANCE IN ACCOMPLISHING REQUIREMENT.—The Secretary 
of Defense shall provide to the Army sufficient personnel and finan- 
cial resources to enable the Army to meet the requirement specified 
in a 3201 of title 10, United States Code, as added by sub- 
section (a). 


SEC. 506. AUTHORITY FOR MEDICAL DEPARTMENT OFFICERS OTHER 
THAN PHYSICIANS TO BE APPOINTED AS SURGEON GEN- 
ERAL. 


(a) SURGEON GENERAL OF THE ARMY.—The third sentence of 
section 3036(b) of title 10, United States Code, is amended by 
inserting after “The Surgeon General” the following: “may be 
appointed from officers in any corps of the Army Medical Depart- 
ment and”. 

(b) SURGEON GENERAL OF THE NaAvy.—Section 5137 of such 
title is amended— 

(1) in the first sentence of subsection (a), by striking out 

“in the Medical Corps” and inserting in lieu thereof “in any 

corps of the Navy Medical Department”; and 

(2) in subsection (b), by striking out “in the Medical Corps” 
and inserting in lieu thereof “who is qualified to be the Chief 
of the Bureau of Medicine and Surgery”. 

(c) SURGEON GENERAL OF THE AIR FORCE.—The first sentence 
of section 8036 of such title is amended by striking out “designated 
as medical officers under section 8067(a) of this title” and inserting 
in lieu thereof “in the Air Force medical department”. 


SEC. 507. DEPUTY JUDGE ADVOCATE GENERAL OF THE AIR FORCE. 


(a) TENURE AND GRADE OF DEPUTY JUDGE ADVOCATE GEN- 
ERAL.—Section 8037(d)(1) of such title is amended— 
(1) in the second sentence, by striking out “two years” 
and inserting in lieu thereof “four years”; and 
(2) by striking out the last sentence and inserting in lieu 
thereof the slewing “An officer appointed as wah ge Judge 
Advocate General who holds a lower regular grade shall be 
appointed in the regular grade of major general.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) apply to any appointment to the position of Deputy Judge 
Advocate General of the Air Force that is made after the date 
of the enactment of this Act. 


SEC. 508. AUTHORITY FOR TEMPORARY PROMOTIONS FOR CERTAIN 
NAVY LIEUTENANTS WITH CRITICAL SKILLS. 


(a) EXTENSION OF AUTHORITY.—Subsection (f) of section 5721 
of title 10, United States Code, is amended by striking out “Septem- 
ber 30, 1995” and inserting in lieu thereof “September 30, 1996”. 

(b) LimrraTION.—Such section is further amended— 

(1) by redesignating subsection (f), as amended by sub- 
section (a), as subsection (g); and 
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(2) by inserting after subsection (e) the following new sub- 
section (f): 

“(f) LIMITATION ON NUMBER OF ELIGIBLE POSITIONS.—{1) An 
appointment under this section may only be made for service in 
a position designated by the Secretary of the Navy for purposes 
of this section. The number of positions so designated may not 
exceed 325. 

“(2) Whenever. the Secretary makes a change to the positions Notice. 
designated under paragraph (1), the Secretary shall submit notice 
of the change in writing to Congress.”. 

(c) REPORT.—Not later than April 1, 1996, the Secretary of 
Defense shall submit to Congress a report providing the Secretary’s 
assessment of that continuing need for the promotion authority 
under section 5721 of title 10, United States Code. The Secretary 
shall include in the report the following: 

(1) The nature and grade structure of the positions for 
which such authority has been used 

(2) The cause or causes of the reported chronic shortages 
of qualified personnel in the required grade to fill the positions 
specified under paragraph (1). 

(3) The reasons for the perceived inadequacy of the officer 
promotion system (including “below-the-zone” selections) to pro- 
vide sufficient officers in the required grade to fill those posi- 
tions. 

(4) The extent to which a bonus program or some other 
program would be a more appropriate means of resolving the 
reported chronic shortages in engineering positions. 

(d) CLERICAL AMENDMENTS.—Section 5721 of title 10, United 
States Code, is amended as follows: 

(1) Subsection (a) is amended by inserting “PROMO 
TION AUTHORITY FOR CERTAIN OFFICER WITH CRITICAL 
SKILLS.—” after “(a)”. 

(2) Subsection (b) is amended by inserting “STATUS OF 
OFFICERS APPOINTED.—’” after “(b)”. 

(3) Subsection (c) is amended by inserting “BOARD REC- 
OMMENDATION REQUIRED.—” after “(c)”. 

(4) Subsection (d) is amended by inserting “ACCEPTANCE 
AND EFFECTIVE DATE OF APPOINTMENT.—” after “(d)”. 

(5) Subsection (e) is amended by inserting “TERMINATION 
OF APPOINTMENT.—’ after “(e)”. 

(6) Subsection (g), as redesignated by subsection (b)(1), 
is amended by inserting “TERMINATION OF APPOINTMENT 
AUTHORITY.—” after “(g)”. 

(e) EFFECTIVE DATE.—Subsection (f) of section 5721 of title 10 USC 5721 
10, United States Code, as added by subsection (b)(2), shall take note. 
effect at the end of the 30-day period beginning on the date of 
the enactment of this Act and shall apply to any appointment 
under that section after the end of such period. 


SEC. 509. RETIREMENT FOR YEARS OF SERVICE OF DIRECTORS OF 
ADMISSIONS OF MILITARY AND AIR FORCE ACADEMIES. 


(a) MILITARY ACADEMY.—(1) Section 3920 of title 10, United 
States Code, is amended to read as follows: 
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“§ 3920. More than thirty years: permanent professors and 
the Director of Admissions of the United States 
Military Academy 


“(a) The Secretary of the Army may retire an officer specified 
in subsection (b) who has more than 30 years of service as a 
commissioned officer. 

“(b) Subsection (a) applies in the case of the following officers: 

“(1) Any permanent professor of the United States Military 

Academy. 

“(2) The Director of Admissions of the United States Mili- 
tary Academy.”. 

(2) The item relating to such section in the table of sections 
at the beginning of chapter 367 of such title is amended to read 
as follows: 

“3920, More than thirty years: permanent professors and the Director of Admissions 
of the United. States Military Academy.”. 

(b) AIR FORCE ACADEMY.—(1) Section 8920 of title 10, United 
States Code, is amended to read as follows: 


“$8920. More than thirty years: permanent professors and 
the Director of Admissions of the United States 
Air Force Academy 


“(a) The Secretary of the Air Force may retire an officer speci- 
fied in subsection (b) who has more than 30 years of service as 
a commissioned officer. 

“(b) ay cg (a) applies in the case of the following officers: 

“(1) Any permanent professor of the United States Air 

Force Academy. 

“(2) The Director of Admissions of the United States Air 

Force Academy.”. 

(2) The item relating to such section in the table of sections 
at ed beginning of chapter 867 of such title is amended to read 
as follows: 


“8920. More than aS permanent professors and the Director of Admissions 
of the United States Air Force Academy.”. 


Subtitle B—Matters Relating to Reserve 
Components 


SEC. 511. EXTENSION OF CERTAIN RESERVE OFFICER MANAGEMENT 
AUTHORITIES. 


(a) GRADE DETERMINATION AUTHORITY FOR CERTAIN RESERVE 
MEDICAL OFFICERS.—Sections 3359(b) and 8359(b) of title 10, 
United States Code, are each amended by striking out “September 
30, 1995” and inserting in lieu thereof “September 30, 1996”. 

(b) PROMOTION AUTHORITY FOR CERTAIN RESERVE OFFICERS 
SERVING ON ACTIVE Duty.—Sections 3380(d) and 8380(d) of title 
10, United States Code, are each amended by striking out “Septem- 
ber 30, 1995” and inserting in lieu thereof “September 30, 1996”. 

(c) YEARS OF SERVICE FOR MANDATORY TRANSFER TO THE 
RETIRED RESERVE.—Section 1016(d) of the Department of Defense 
Authorization Act, 1984 (10 U.S.C, 3360) is amended by striking 
out “September 30, 1995” and inserting in lieu thereof “September 
30, 1996”. 
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SEC. 512. MOBILIZATION INCOME INSURANCE PROGRAM FOR MEM- 
BERS OF READY RESERVE. 


(a) ESTABLISHMENT OF PROGRAM.—(1) Subtitle E of title 10, 
United States Code, is amended by inserting after chapter 1213 
the following new chapter: 


“CHAPTER 1214—READY RESERVE MOBILIZATION 
INCOME INSURANCE 


Sec. 

“12521. Definitions. ; 
“12522, Establishment of insurance program. 

2523. Risk ins' f ; 
“12524. Enrollment and election of benefits. 
“12525. Benefit amounts. 

. Premiums. - 

“12527. Payment of premiums. 

“12528. Reserve Mobilization Income Insurance Fund. 
“12529. Board of Actuaries. 
“12530. Payment of benefits. 
“12531. Purchase of insurance. 
“12532. Termination for nonpayment of premiums; forfeiture. 


“§ 12521. Definitions 


“In this chapter: 

“(1) The term ‘insurance program’ means the Ready Reserve 
Mobilization Income Insurance Program established under sec- 
tion 12522 of this title. 

“(2) The term ‘covered service’ means active duty performed 
by a member of a reserve component under an order to active 
duty for a period of more than 30 days which specifies that 
the member's service— 

“(A) is in support of an operational mission for which 
members of the reserve components have been ordered 
to active duty without their consent; or 

“(B) is in support of forces activated during a period 
of war declared by Congress or a period of national emer- 
gency declared by the President or Congress. 

“(38) The term ‘insured member’ means a member of the 
Ready Reserve who is enrolled for coverage under the insurance 
program in accordance with section 12524 of this title. 

“(4) The term ‘Secretary’ means the Secretary of Defense. 

“(5) The term ‘Department’ means the Department of 
Defense. 

“(6) The term ‘Board of Actuaries’ means the Department 
of Defense Education Benefits Board of Actuaries referred to 
in section 2006(e)(1) of this title. 

“(7) The term ‘Fund’ means the Reserve Mobilization 
eve Insurance Fund established by section 12528(a) of this 
title. 


“§ 12522. Establishment of insurance program 


“(a) ESTABLISHMENT.—The Secretary shall establish for mem- 
bers of the Ready Reserve (including the Coast Guard Reserve) 
an insurance program to be known as the ‘Ready Reserve Mobiliza- 
tion Income Insurance Program’. 

“(b) ADMINISTRATION.—The insurance program shall be 
administered by the Secretary. The Secretary may prescribe in 
regulations such rules, procedures, and policies as the Secretary 
considers necessary or appropriate to carry out the insurance pro- 
gram. 
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“(c) AGREEMENT WITH SECRETARY OF TRANSPORTATION.—The 
Secretary and the Secretary of Transportation shall enter into an 
agreement with respect to the administration of the insurance 
program for the Coast Guard Reserve. 


“§ 12523. Risk insured 


“(a) IN GENERAL.—The insurance program shall insure mem- 
bers of the Ready Reserve against the risk of being ordered into 
covered service. 

“(b) ENTITLEMENT TO BENEFITS.—(1) An insured member 
ordered into covered service shall be entitled to payment of a 
benefit for each month (and fraction thereof) of covered service 
that exceeds 30 days of covered service, except that no member 
may be paid under the insurance program for more than 12 months 
of covered service served during any period of 18 consecutive 
months. 

“(2) Payment shall be based solely on the insured status of 
a member and on the period of covered service served by the 
member. Proof of loss of income or of expenses incurred as a 
result of covered service may not be required. 


“§ 12524. Enrollment and election of benefits 


“(a) ENROLLMENT.—_(1) Except as alae in subsection (f), 
upon first becoming a member of the Ready Reserve, a member 
shall be automatically enrolled for coverage under the insurance 
program. An automatic enrollment of a member shall be void if 
within 60 days after first becoming a member of the Ready Reserve 
the member declines insurance under the program in accordance 
with the peg wiainine preseres by the Secretary. 

“(2) Promptly r the insurance program is established, the 
Secretary shall offer to members of the reserve components who 
are then members of the Ready Reserve (other than members 
ineligible under subsection (f)) an opportunity to enroll for coverage 
under the insurance program. A member who fails to enroll within 
60 days after being offered the opportunity shall be considered 
as having declined to be insured under the program. 

“(3) A member of the Ready Reserve ineligible to enroll under 
subsection (f) shall be afforded an opportunity to enroll upon bein 
released from active duty in accordance with regulations prescribe 
by the Secretary if the member has not previously had the oppor- 
tunity to be enrolled under paragraph (1) or (2). A member who 
fails to enroll within 60 days after being afforded that opportunity 
shall be considered as having declined to be insured under the 
program. 

“(b) ELECTION OF BENEFIT AMOUNT.—The amount of a mem- 
ber’s monthly benefit under an enrollment shall be the basic benefit 
under subsection (a) of section 12525 of this title unless the member 
elects a different benefit under subsection (b) of such section within 
60 days after first becoming a member of the Ready Reserve or 
within 60 days after being offered the opportunity to enroll, as 
the case may be. 

“(c) ELECTIONS IRREVOCABLE.—{1) An election to decline insur- 
ance pursuant to paragraph (1) or (2) of subsection (a) is irrevocable. 

“(2) The amount of coverage may not be increased after enroll- 
ment. 

“(d) ELECTION To TERMINATE.—A member may terminate an 
enrollment at any time. 
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“e) INFORMATION TO BE FURNISHED.—The Secretary shall 
ensure that members referred to in subsection (a) are given a 
written explanation of the insurance program and are advised that 
they have the right to decline to be insured and, if not declined, 
to elect coverage for a reduced benefit or an enhanced benefit 
under subsection (b). 

“(f) MEMBERS INELIGIBLE TO ENROLL.—Members of the Ready 
Reserve serving on active duty (or full-time National Guard duty) 
are not eligible to enroll for coverage under the insurance program. 
The Secretary may define any additional category of members of 
the Ready Reserve to be excluded from eligibility to purchase insur- 
ance under this chapter. 


“§ 12525. Benefit amounts 


“(a) BASIC BENEFIT.—The basic benefit for an insured member 
under the insurance program is $1,000 per month (as adjusted 
under subsection (d)). 

“(b) REDUCED AND ENHANCED BENEFITS.—Under the regula- 
tions prescribed by the Secretary, a person enrolled for coverage 
under the insurance program may elect— 

“(1) a reduced coverage benefit equal to one-half the amount 
of the basic benefit; or 

“(2) an enhanced benefit in the amount of $1,500, $2,000, 
$2,500, $3,000, $3,500, $4,000, $4,500, or $5,000 per month 

(as adjusted under subsection (d)). 

“(c) AMOUNT FOR PARTIAL MONTH.—The amount of insurance 
payable to an insured member for any period of covered service 
that is less than one month shall be determined by multiplying 
Y30 of the monthly benefit rate for the member by the number 
of one of the covered service served by the member during such 
period. 

“(d) ADJUSTMENT OF AMOUNTS.—(1) The Secretary shall deter- 
mine annually the effect of inflation on benefits and shall adjust 
the amounts set forth in subsections (a) and (b)(2) to maintain 
the constant dollar value of the benefit. 

“(2) If the amount of a benefit as adjusted under paragraph 
(1) is not evenly divisible by $10, the amount shall be rounded 
to the nearest multiple of $10, — that an amount evenly divis- 
ible by $5 but not by $10 shall rounded to the next lower 
amount that is evenly divisible by $10. 


“§ 12526. Premiums 


“(a) ESTABLISHMENT OF RATES.—(1) The Secretary, in consulta- 
tion with the Board of Actuaries, shall prescribe the premium 
rates for insurance under the insurance program. 

“(2) The Secretary shall prescribe a fixed premium rate for 
each $1,000 of monthly insurance benefit. The premium amount 
shall be equal to the share of the cost attributable to insuring 
the member and shall be the same for all members of the Ready 
Reserve who are insured under the insurance program for the 
same benefit amount. The Secretary shall prescribe the rate on 
the basis of the best available estimate of risk and financial expo- 
sure, levels of subscription by members, and other relevant factors. 

“(b) LEVEL PREMIUMS.—The premium rate prescribed for the 
first year of insurance coverage of an insured member shall be 
continued without change for subsequent years of insurance cov- 
erage, except that the Secretary, after consultation with the Board 
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of Actuaries, may adjust the premium rate in order to fund inflation- 
adjusted benefit increases on an actuarially sound basis. 


“§ 12527. Payment of premiums 


“(a) METHODS OF PAYMENT._{1) The monthly premium for 
coverage of a member under the insurance program shall be 
een and withheld from the insured member’s pay for each 
month. 

“(2) An insured member who does not receive pay on a monthly 
basis shall pay the Secretary directly the premium amount 
applicable for the level of benefits for which the member is insured. 

“(b) ADVANCE PAY FOR PREMIUM.—The Secretary concerned 
may advance to an insured member the amount equal to the first 
insurance premium payment due under this chapter. The advance 
may be paid out of appropriations for military pay. An advance 
to a member shall be collected from the member either by deducting 
and withholding the amount from basic pay payable for the member 
or by collecting it from the member directly. No disbursing or 
certifying officer shall be responsible for any loss resulting from 
an advance under this subsection. 

“(c) PREMIUMS To BE DEPOSITED IN FUND.—Premium amounts 
deducted and withheld from the pay of insured members and pre- 
mium amounts paid directly to the Secretary shall be credited 
monthly to the Fund. 


“§ 12528. Reserve Mobilization Income Insurance Fund 


“(a) ESTABLISHMENT.—There is established on the books of the 
Treasury a fund to be known as the ‘Reserve Mobilization Income 
Insurance Fund’, which shall be administered by the Secretary 
of the Treasury. The Fund shall be used for the accumulation 
of funds in order to finance the liabilities of the insurance program 
on an actuarially sound basis. 

“(b) ASSETS OF FUND.—There shall be deposited into the Fund 
the following: 

“(1) Premiums paid under section 12527 of this title. 
“(2) Any amount appropriated to the Fund. 
“(3) Any return on investment of the assets of the Fund. 

“(c) AVAILABILITY.—Amounts in the Fund shall be available 
for paying insurance benefits under the insurance program. 

“(d) INVESTMENT OF ASSETS OF FUND.—The Secretary of the 
Treasury shall invest such portion of the Fund as is not in the 
judgment of the Secretary of Defense required to meet current 
liabilities. Such investments shall be in public debt securities with 
maturities suitable to the needs of the Fund, as determined by 
the Secretary of Defense, and bearing interest at rates determined 
by the Secretary of the Treasury, taking into consideration current 
market yields on outstanding marketable obligations of the United 
States of comparable maturities. The income on such investments 
shall be credited to the Fund. 

“(e) ANNUAL ACCOUNTING.—At the beginning of each fiscal year, 
the Secretary, in consultation with the Board of Actuaries and 
the Secretary of the Treasury, shall determine the following: 

“(1) The projected amount of the premiums to be collected, 
investment earnings to be received, and any transfers or appro- 
priations to be made for the Fund for that fiscal year. 
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“(2) The amount for that fiscal year of any cumulative 
unfunded liability (including any negative amount or any gain 
to the Fund) resulting from payments of benefits. 

“(3) The amount for that fiscal year (including any negative 
amount) of any cumulative actuarial. gain or loss to the Fund. 


“§ 12529. Board of Actuaries 


“(a) ACTUARIAL RESPONSIBILITY.—The Board of Actuaries shall 
have the actuarial responsibility for the insurance program. 

“(b) VALUATIONS AND PREMIUM RECOMMENDATIONS.—The Board 
of Actuaries shall carry out periodic actuarial valuations of the 
benefits under the insurance program and determine a premium 
rate methodology for the Secretary to use in setting premium rates 
for the insurance program. The Board shall conduct the first valu- 
ation and determine a premium rate methodology not later than 
six months after the insurance program is established. 

“(c) EFFECTS OF CHANGED BENEFITS.—If at the time of any 
actuarial valuation under subsection (b) there has been a change 
in benefits under the insurance program that has been made since 
the last such valuation and such change in benefits increases or 
decreases the present value of amounts payable from the Fund, 
= Board of Actuaries shall determine a premium rate methodol- 

gy, and recommend to the Secretary a premium schedule, for 
the liquidation of any liability (or actuarial gain to the Fund) 
resulting from such change and any previous such changes so 
that the present value of the sum of the scheduled premium pay- 
ments (or reduction in payments that would otherwise be made) 
pr jane the cumulative increase (or decrease) in the present value 
of such benefits. 

“(d) ACTUARIAL GAINS OR LOSSES.—If at the time of any such 
valuation the Board of Actuaries determines that there has been 
an actuarial gain or loss to the Fund as a result of changes in 
actuarial assumptions since the last valuation or as a result of 
any differences, between actual and expected experience since the 
last valuation, the Board shall recommend to the Secretary a pre- 
mium rate schedule for the amortization of the cumulative gain 
or loss to the Fund resulting from such changes in assumptions 
and any previous such changes in assumptions or from the dif- 
ferences in actual and expected experience, respectively, through 
an increase or —— in the payments that would otherwise 
be made to the Fun 

“(e) tee ASSETS.—If at any time liabilities of the 
Fund exceed assets of the Fund as a result of members of the 
Ready Reserve being ordered to active duty as described in section 
12521(2) of this title, and funds are unavailable to pay benefits 
on letely, the Secre shall request the President to submit 

congress a request for a special appropriation to cover the 
vofended liability. If appropriations are not made to cover an 
unfunded liability in any fiscal year, the Secretary shall reduce 
the amount of the bene paid under the insurance program to 
a total amount that does not exceed the assets of the Fund expected 
to accrue by the end of such fiscal year. Benefits that cannot 
be paid because of such a reduction shall be deferred and may 
be paid only after and to the extent that additional funds become 
available. 

“(f) DEFINITION OF PRESENT VALUE.—The Board of Actuaries 
shall define the term ‘present value’ for purposes of this subsection. 
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Regulations. 


“S$ 12530. Payment of benefits 


“(a) COMMENCEMENT OF PAYMENT.—An insured member who 
serves in excess of 30 days of covered service shall be paid the 
amount to which such member is entitled on a monthly basis 
beginning not later than one month after the 30th day of covered 
service. 

“(b) METHOD OF PAYMENT.—The Secretary shall prescribe in 
the regulations the manner in which payments shall be made 
to the member or to a person designated in accordance with sub- 
section (c). 

“(c) DESIGNATED RECIPIENTS—{(1) A member may designate 
in writing another person (including a spouse, parent, or other 
person with an insurable interest, as determined in accordance 
with the regulations prescribed by the Secretary) to receive pay- 
ments of insurance benefits under the insurance program. 

“(2) A member may direct that payments of insurance benefits 
for a person designated under paragraph (1) be deposited with 
a bank or other financial institution to the credit of the designated 
person. 

“(d) RECIPIENTS IN EVENT OF DEATH OF INSURED MEMBER.— 
Any insurance payable under the insurance program on account 
of a deceased member’s period of covered service shall be paid, 
upon the establishment of a valid claim, to the beneficiary or 
beneficiaries which the deceased member designated in writing. 
If no such designation has been made, the amount shall be cava 
in accordance with the laws of the State of the member’s domicile. 


“$ 12531. Purchase of insurance 


“(a) PURCHASE AUTHORIZED.—The Secretary may, instead of 
or in addition to underwriting the insurance program through the 
Fund, purchase from one or more insurance companies a policy 
or policies of group insurance in order to provide the benefits 
required under this chapter. The Secretary may waive any require- 
ment for full and open competition in order to purchase an insurance 
policy under this subsection. 

“(b) ELIGIBLE INSURERS.—In order to be eligible to sell insur- 
ance to the Secretary for purposes of subsection (a), an insurance 
company shall— 

“(1) be licensed to issue insurance in each of the 50 States 
and in the District of Columbia; and 

“(2) as of the most recent December 31 for which informa- 
tion is available to the Secretary, have in effect at least one 
percent of the total amount of insurance that all such insurance 
companies have in effect in the United States. 

“(c) ADMINISTRATIVE PROVISIONS.—(1) An insurance compan 
that issues a policy for purposes of subsection (a) shall establis 
an administrative office at a place and under a name designated 
by the Secretary. 

“(2) For the purposes of carrying out this chapter, the Secretary 
may use the facilities and services of any insurance company issuing 
any policy for purposes of subsection (a), may designate one such 
company as the representative of the other companies for such 
purposes, and may contract to pay a reasonable fee to the designated 
company for its services. 

“(d) REINSURANCE.—The Secretary shall arrange with each 
insurance company issuing any policy for purposes of subsection 
(a) to reinsure, under conditions approved by the Secretary, portions 
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of the total amount of the insurance under such policy or policies 
with such other insurance companies (which meet qualifying criteria 
prescribed by the Secretary) as may elect to participate in such 
reinsurance. 

“(e) TERMINATION.—The Secretary may at any time terminate 
any policy purchased under this section. 


“§ 12532. Termination for nonpayment of premiums; forfeit- 
ure 


“(a) TERMINATION FOR NONPAYMENT.—The coverage of a mem- 
ber under the insurance program shall terminate without prior 
notice upon a failure of the member to make required monthly 
payments of premiums for two consecutive months. The Secretary 
may provide in the regulations for reinstatement of insurance cov- 
erage terminated under this subsection. 

“(b) FORFEITURE.—Any person convicted of mutiny, treason, 
spying, or desertion, or who refuses to perform service in the armed 
forces or refuses to wear the uniform of any of the armed forces 
shall forfeit all rights to insurance under this chapter.”. 

(2) The tables of chapters at the beginning of subtitle E, and 
at the beginning of part II of subtitle E, of title 10, United States 
Code, are amended by inserting after the item relating to chapter 
1213 the following new item: 


“1214. Ready Reserve Mobilization Income Insurance ..................scccsecseeeseeeeeeeee 12521”. 


(b) EFFECTIVE DATE.—The insurance program provided for in Federal Register, 
chapter 1214 of title 10, United States Code, as added by subsection publication. 
(a), and the requirement for deductions and contributions for that a 12521 
program shall take effect on September 30, 1996, or on any earlier : 
date declared by the Secretary and published in the Federal Reg- 
ister. 


SEC. 513. MILITARY TECHNICIAN FULL-TIME SUPPORT PROGRAM FOR 
ARMY AND AIR FORCE RESERVE COMPONENTS. 


(a) REQUIREMENT OF ANNUAL AUTHORIZATION OF END 
STRENGTH.—(1) Section 115 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(g) Congress shall authorize for each fiscal year the end 
strength for military technicians for each reserve component of 
the Army and Air Force. Funds available to the Department of 
Defense for any fiscal year may not be used for the pay of a 
military technician during that fiscal year unless the technician 
fills a position that is within the number of such positions author- 
ized by law for that fiscal year for the reserve component of that 
technician. This subsection applies without regard to section 129 
of this title.”. 

(2) The amendment made by paragraph (1) does not apply 10 USC 115 note. 
with respect to fiscal year 1995. 

(b) AUTHORIZATION FOR FISCAL YEARS 1996 AND 1997.—For 10 USC 115 note. 
each of fiscal years 1996 and 1997, the minimum number of military 
technicians, as of the last day of that fiscal year, for the Army 
and the Air Force (notwithstanding section 129 of title 10, United 
States Code) shall be the following: 

(1) Army National Guard, 25,500. 
(2) Army Reserve, 6,630. 

(3) Air National Guard, 22,906. 
(4) Air Force Reserve, 9,802. 
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(c) ADMINISTRATION OF MILITARY TECHNICIAN PROGRAM.—(1) 
Chapter 1007 of title 10, United States Code, is amended by adding 
at the end the following new section: 


“$ 10216. Military technicians 


“(a) PRIORITY FOR MANAGEMENT OF MILITARY TECHNICIANS.— 
(1) As a basis for making the annual request to Congress pursuant 
to section 115 of this title for authorization of end strengths for 
military technicians of the Army and Air Force reserve components, 
the Secretary of Defense shall give | sera to supporting authoriza- 
tions for dual status military technicians in the following high- 
priority units and organizations: 

“(A) Units of the Selected Reserve that are scheduled to 
deploy no later than 90 days after mobilization. 

“(B) Units of the Selected Reserve that are or will deploy 
to relieve active duty peacetime operations tempo. 

“(C) Those organizations with the primary mission of 
providing direct support surface and aviation maintenance for 
the reserve components of the Army and Air Force, to the 
extent that the military technicians in such units would 
mobilize and deploy in a skill that is compatible with their 
civilian position skill. 

“(2) For each fiscal year, the Secretary of Defense shall, for 
the high-priority units and organizations referred to in paragraph 
(1), seek to achieve a programmed manning level for military techni- 
cians that is not less than 90 percent of the programmed manpower 
structure for those units and organizations for military technicians 
for that fiscal year. 

“(3) Military technician authorizations and personnel in high- 
—- units and organizations specified in paragraph (1) shall 

e exempt from any requirement (imposed by law or otherwise) 
for reductions in Department of Defense civilian personnel and 
shall only be reduced as part of military force structure reductions. 

“(b) DUAL-STATUS REQUIREMENT.—The Secretary of Defense 
shall require the Secretary of the Army and the Secretary of the 
Air Force to establish as a condition of employment for each individ- 
ual who is hired after the date of the enactment of this section 
as a military technician that the individual maintain membership 
in the Selected Reserve (so as to be a so-called ‘dual-status’ techni- 
cian) and shall require that the civilian and military position skill 
requirements of dual-status military technicians be compatible. No 
Department of Defense funds may be spent for compensation for 
any military technician hired after the date of the enactment of 
this section who is not a member of the Selected Reserve, except 
that compensation may be paid for up to six months following 
loss of membership in the Selected Reserve if such loss of member- 
ship was not due to the failure to meet military standards.” 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“10216. Military technicians.”. 


(d) REVIEW OF RESERVE COMPONENT MANAGEMENT HEAD- 
QUARTERS.—({1) The Secretary of Defense shall, within six months 
after the date of the enactment of this Act, undertake steps to 
reduce, consolidate, and streamline management headquarters oper- 
ations of the reserve components. As part of those steps, the Sec- 
retary shall identify those military technicians positions in such 
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headquarters operations that are excess to the requirements of 
those headquarters. 

(2) Of the military technicians positions that are identified 
under paragraph (1), the Secretary shall reallocate up to 95 percent 
of the annual funding required to support those positions for the 
purpose of creating new positions or filling existing positions in 
the high-priority units and activities specified in section 10216(a) 
of title 10, United States Code, as added by subsection (c). 

(e) ANNUAL DEFENSE MANPOWER REQUIREMENTS REPORT.—Sec- 
tion 115a of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(h) In each such report, the Secretary shall include a separate 
report on the Army and Air Force military technician programs. 
The report shall include a ee, shown by reserve compo- 
nent and shown both as of the end of the preceding fiscal year 
and for the next fiscal year, of the following: 

“(1) The number of military technicians required to be 
supeyer (as specified in accordance with Department of 
Defense procedures), the number authorized to be employed 

under Department of Defense personnel procedures, and the 
number actually employed. 

“(2) Within each of the numbers under paragraph (1)— 

“(A) the number applicable to a reserve component 
management headquarter organization; and 

“(B) the number applicable to high-priority units and 
organizations (as specified in section 10216(a) of this title). 
“(3) Within each of the numbers under paragraph (1), the 

numbers of military technicians who are not themselves mem- 
bers of a reserve component (so-called ‘single-status’ techni- 
cians), with a further display of such numbers as specified 
in paragraph (2).”. 


SEC. 514. REVISIONS TO ARMY GUARD COMBAT REFORM INITIATIVE 
TO INCLUDE ARMY RESERVE UNDER CERTAIN PROVISIONS 
AND MAKE CERTAIN REVISIONS. 


(a) PrRioR ACTIVE Duty PERSONNEL.—Section 1111 of the Army 
National Guard Combat Readiness Reform Act of 1992 (title XI 
of Public Law 102-484) is amended— 10 USC 10105 

BS in the section heading, by striking out the first three note. 
words; 
(2) by — out subsections (a) and (b) and inserting 
in lieu thereof the following: 

“(a) ADDITIONAL PRIOR ACTIVE DUTY OFFICERS.—The Secretary 
of the Army shall increase the number of qualified prior active- 
duty officers in the Army National Guard by providing a program 
that permits the separation of officers on active duty with at least 
two, but less than three, years of active service upon condition 
that the officer is accepted for appointment in the Army National 
Guard. The Secretary shall have a goal of having not fewer than 
150 officers become members of the Army National Guard each 
year under this section. 

“(b) ADDITIONAL PRIOR ACTIVE DuTy ENLISTED MEMBERS.— 
The Secre' of the Army shall increase the number of qualified 
prior active-duty enlisted members in the Army National Guard 
through the use of enlistments as described in section 8020 of 
the Department of Defense Appropriations Act, 1994 (Public Law 
103-139). The Secretary shail enlist not fewer than 1,000 new 
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enlisted members each year under enlistments described in that 
section.”; and 

(3) by striking out subsections (d) and (e). 

(b) SERVICE IN THE SELECTED RESERVE IN LIEU OF ACTIVE 
Duty SERVICE FOR ROTC GRADUATES.—Section 1112(b) of such 
Act (106 Stat. 2537) is amended by striking out “National Guard” 
before the period at the end and inserting in lieu thereof “Selected 
Reserve”. 

(c) REVIEW OF OFFICER PROMOTIONS.—Section 1113 of such 
Act (106 Stat. 2537) is amended— 

(1) in subsection (a), by striking out “National Guard” 
both places it appears and inserting in lieu thereof “Selected 
Reserve”; and 

(2) by striking out subsection (b) and inserting in lieu 
thereof the following: 

“(b) COVERAGE OF SELECTED RESERVE COMBAT AND EARLY 
DEPLOYING UNITS.—(1) Subsection (a) applies to officers in all units 
of the Selected Reserve that are designated as combat units or 
that are designated for deployment within 75 days of mobilization. 

“(2) Subsection (a) shall take effect with respect to officers 
of the Army Reserve, and with respect to officers of the Army 
National Guard in units not subject to subsection (a) as of the 
date of the enactment of the National Defense Authorization Act 
for Fiscal Year 1996, at the end of the 90-day period beginning 
on such date of enactment.”. 

(d) INITIAL ENTRY TRAINING AND NONDEPLOYABLE PERSON- 
NEL.—Section 1115 of such Act (106 Stat. 2538) is amended— 

(1) in subsections (a) and (b), by striking out “National 
Guard” each place it appears and inserting in lieu thereof 
“Selected Reserve”; and 

(2) in subsection (c)— 

(A) by striking out “a member of the Army National 

Guard enters the National Guard” and inserting in lieu 

thereof “a member of the Army Selected Reserve enters 

the Army Selected Reserve”; and 
(B) by striking out “from the Army National Guard”. 

(e) ACCOUNTING OF MEMBERS WHO FAIL PHYSICAL 
DEPLOYABILITY STANDARDS.—Section 1116 of such Act (106 Stat. 
2539) is amended by striking out “National Guard” each place 
it appears and inserting in lieu thereof “Selected Reserve”. 

(f) USE OF COMBAT SIMULATORS.—Section 1120 of such Act 
(106 Stat. 2539) is amended by inserting “and the Army Reserve” 
before the period at the end. 


SEC. 515. ACTIVE DUTY ASSOCIATE UNIT RESPONSIBILITY. 


(a) ASSOCIATE UNITS.—Subsection (a) of section 1131 of the 
National Defense Authorization Act for Fiscal Year 1993 (Public 
Law 102-484; 106 Stat. 2540) is amended to read as follows: 

“(a) ASSOCIATE UNITS.—The Secretary of the Army shall 
require— 

“(1) that each ground combat maneuver brigade of the 

Army National Guard that (as determined by the Secretary) 

is essential for the execution of the National Military Strategy 

be associated with an active-duty combat unit; and 
“(2) that combat support and combat service support units 
of the Army Selected Reserve that (as determined by the Sec- 
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retary) are essential for the execution of the National Military 

Strategy be associated with active-duty units.”. 

(b) RESPONSIBILITIES—Subsection (b) of such section is 
amended— 

(1) by striking out “National Guard combat unit” in the 
matter preceding paragraph (1) and inserting in lieu thereof 
“National Guard unit or y Selected Reserve unit that (as 
determined by the Secretary under subsection (a)) is essential 
for the execution of the National Military Strategy”; and 

(2) by striking out “of the National Guard unit” in para- 
i oe (1), (2), (3), and (4) and inserting in lieu thereof “of 
that unit”. 


SEC. 516. LEAVE FOR MEMBERS OF RESERVE COMPONENTS 
PERFORMING PUBLIC SAFETY DUTY. 


(a) ELECTION OF LEAVE To BE CHARGED.—Subsection (b) of 
section 6323 of title 5, United States Code, is amended by adding 
at the end the following: “Upon the request of an employee, the 
period for which an employee is absent to perform service described 
in paragraph (2) may be charged to the gay ong accrued annual 
leave or to compensatory time available to the employee instead 
of — charged as leave to which the employee is entitled under 
ie subsection. The period of absence may not be charged to sick 
eave.”. 

(b) PAY FOR PERIOD OF ABSENCE.—Section 5519 of such title 
is amended by striking out “entitled to leave” and inserting in 
lieu thereof “granted military leave”. 


SEC. 517. DEPARTMENT OF DEFENSE FUNDING FOR NATIONAL 
GUARD PARTICIPATION IN JOINT DISASTER AND EMER- 
GENCY ASSISTANCE EXERCISES. 


Section 503(a) of title 32, United States Code, is amended— 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end the following: 

“(2) Paragraph (1) includes authority to provide for participation 
of the National Guard in conjunction with the Army or the Air 
Force, or both, in joint exercises for instruction to prepare the 
National Guard for response to civil emergencies and disasters.”. 


Subtitle C—Decorations and Awards 


SEC. 521. AWARD OF PURPLE HEART TO PERSONS WOUNDED WHILE 10 USC 1129 
HELD AS PRISONERS OF WAR BEFORE APRIL 25, 1962. note. 


(a) AWARD OF PURPLE HEART.—For purposes of the award 
of the Purple Heart, the Secretary concerned (as defined in section 
101 of title 10, United States Code) shall treat a former prisoner 
of war who was ‘wounded before April 25, 1962, while held as 
a prisoner of war (or while being taken captive) in the same manner 
as a former prisoner of war who is wounded on or after that 
date while held as a prisoner of war (or while being taken captive). 

(b) STANDARDS FOR AWARD.—An award of the Purple Tsar 
under subsection (a) shall be made in accordance with the standards 
in effect on the date of the enactment of this Act for the award 
pw Purple Heart to persons wounded on or after April 25, 

(c) ELIGIBLE FORMER PRISONERS OF WAR.—A person shall be 
considered to be a former prisoner of war for purposes of this 
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section if the person is eligible for the prisoner-of-war medal under 
section 1128 of title 10, United States Code. 


10 USC 1130 SEC. 522. AUTHORITY TO AWARD DECORATIONS RECOGNIZING ACTS 
note. OF VALOR PERFORMED IN COMBAT DURING THE VIETNAM 
CONFLICT. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Ia Drang Valley (Pleiku) campaign, carried out 
by the Armed Forces in the Ia Drang Valley of Vietnam from 
October 23, 1965, to November 26, 1965, is illustrative of the 
many battles during the Vietnam conflict which pitted forces 
of the United States against North Vietnamese Army regulars 
and Viet Cong in vicious fighting. 

(2) Accounts of those battles that have been published 
since the end of that conflict authoritatively document numer- 
ous and repeated acts of extraordinary heroism, sacrifice, and 
bravery on the part of members of the Armed Forces, many 
of which have never been officially recognized. 

(3) In some of those battles, United States military units 
suffered substantial losses, with some units sustaining casual- 
ties in excess of 50 percent. 

(4) The incidence of heavy casualties throughout the Viet- 
nam conflict inhibited the timely collection of comprehensive 
and detailed information to support recommendations for 
awards recognizing acts of heroism, sacrifice, and bravery. 

(5) Subsequent requests to the Secretaries of the military 
departments for review of award recommendations for such 
acts have been denied because of restrictions in law and regula- 
tions that require timely filing of such recommendations and 
documented justification. 

(6) Acts of heroism, sacrifice, and bravery performed in 
combat by members of the Armed Forces deserve appropriate 
and timely recognition by the people of the United States. 

(7) It is appropriate to recognize acts of heroism, sacrifice, 
or bravery that are belatedly, but properly, documented by 
persons who witnessed those acts. 

(b) WAIVER OF TIME LIMITATIONS FOR RECOMMENDATIONS FOR 
AWARDS.—{1) Any decoration covered by paragraph (2) may be 
awarded, without regard to any time fmt imposed by law or 
regulation for a recommendation for such award to any person 
for actions by that person in the Southeast Asia theater of oper- 
ations while serving on active duty during the Vietnam era. The 
waiver of time limitations under this paragraph applies only in 
the case of awards for acts of valor for which a request for consider- 
ation is submitted under subsection (c). 

(2) Paragraph (1) applies to any decoration (including any 
device in lieu oF a decoration) that, during or after the Vietnam 
era and before the date of the enactment of this Act, was authorized 
by law or under regulations of the Department of Defense or the 
military department concerned to be awarded to members of the 
Armed Forces for acts of valor. 

(c) REVIEW OF REQUESTS FOR CONSIDERATION OF AWARDS.— 
(1) The Secretary of each military department shall review each 
request for consideration of award of a decoration described in 
subsection (b) that are received by the Secretary during the one- 
year period beginning on the date of enactment of this Act. 
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(2) The Secretaries shall begin the review within 30 days after 
the date of the enactment of this Act and shall complete the review 
of each request for consideration not later than one year after 
the date on which the request is received. 

(3) The Secretary may use the same process for carrying out 
the review as the Secretary uses for reviewing other recommenda- 
tions for award of decorations to members of the Armed Forces 
under the Secretary’s jurisdiction for valorous acts. 

(d) REPoRT.—(1) Upon completing the review of each such 
request under subsection (c), the Secret shall submit a report 
on the review to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives. 

(2) The report shall include, with respect to each request for 
consideration received, the following information: 

(A) Asummary of the request for consideration. 
(B) The findings resulting from the review. 
(C) The final action taken on the request for consideration. 

(e) DEFINITION.—For purposes of this section: 

(1) The term “Vietnam era” has the meaning given that 
term in section 101 of title 38, United States Code. 

(2) The term “active duty” has the meaning given that 
term in section 101 of title 10, United States Code. 


SEC. 523. MILITARY INTELLIGENCE PERSONNEL PREVENTED BY 10 USC 1130 
SECRECY FROM BEING CONSIDERED FOR DECORATIONS _ nvte. 
AND AWARDS. 


(a) WAIVER ON RESTRICTIONS OF AWARDS.—(1) Any decoration 
covered by paraeeaph (2) may be awarded, without regard to any 
time limit imposed by law or regulation for a recommendation 
for such award, to any person for an act, achievement, or service 
that the person performed in carrying out military intelligence 
duties during the period beginning on January 1, 1940, and ending 
on December 31, 1990. 

(2) Paragraph (1) applies to any decoration (including any 
device in lieu of a decoration) that, during or after the period 
described in paragraph (1) and before the date of the enactment 
of this Act, was authorized by law or under the regulations of 
the Department of Defense or the military department concerned 
to be awarded to a person for an act, achievement, or service 
performed by that person while serving on active duty. 

(b) REVIEW OF REQUESTS FOR CONSIDERATION OF AWARDS.— 
(1) The Secretary of each military department shall review each 
request for consideration of award of a decoration described in 
subsection (a) that is received by the Secretary during the one- 
year period beginning on the date of the enactment of this Act. 

(2) The Secretaries shall begin the review within 30 days after 
the date of the enactment of this Act and shall complete the review 
of each request for consideration not later than one year after 
the date on which the request is received. 

(3) The Secretary may use the same process for carrying out 
the review as the Secretary uses for reviewing other recommenda- 
tions for awarding decorations to members of the Armed Forces 
under the Secretary’s jurisdiction for acts, achievements, or service. 

(c) REPORT.—({1) Upon completing the review of each such 
request under subsection (b), the Secretary shall submit a report 
on the review to the Committee on Armed Services of the Senate 
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and the Committee on National Security of the House of Representa- 
tives. 
(2) The report shall include, with respect to each request for 
consideration reviewed, the following information: 
(A) A summary of the request for consideration. 
(B) The findings resulting from the review. 
(C) The final action taken on the request for consideration. 
(D) Administrative or legislative recommendations to 
improve award procedures with respect to military intelligence 
personnel. 
(d) DEFINITION.—For purposes of this section, the term “active 
duty” has the meaning given such term in section 101 of title 
10, United States Code. 


SEC. 524, REVIEW REGARDING UPGRADING OF DISTINGUISHED-SERV- 
ICE CROSSES AND NAVY CROSSES AWARDED TO ASIAN- 
AMERICANS AND NATIVE AMERICAN PACIFIC ISLANDERS 
FOR WORLD WAR II SERVICE. 


(a) REVIEW REQUIRED.—(1) The Secretary of the Army shall 
review the records relating to each award of the Distinguished- 
Service Cross, and the Secretary of the Navy shall review the 
records relating to each award of the Navy Cross, that was awarded 
to an Asian-American or a Native American Pacific Islander with 
respect to service as a member of the Armed Forces during World 
War II. The purpose of the review shall be to determine whether 
any such award should be upgraded to the Medal of Honor. 

(2) If the Secretary concerned determines, based upon the 
review under paragraph (1), that such an upgrade is appropriate 
in the case of any person, the Secretary shall submit to the Presi- 
dent a recommendation that the President award the Medal of 
Honor to that person. 

(b) WAIVER OF TIME LIMITATIONS.—A Medal of Honor may 
be awarded to a person referred to in subsection (a) in accordance 
with a recommendation of the Secretary concerned under that sub- 
section without regard to— 

(1) section 3744, 6248, or 8744 of title 10, United States 

Code, as applicable; and 

(2) any regulation or other administrative restriction on— 
(A) the time for awarding the Medal of Honor; or 
(B) the awarding of the Medal of Honor for service 

for which a Distinguished-Service Cross or Navy Cross 
has been awarded. 

(c) DEFINITION.—For purposes of this section, the term “Native 
American Pacific Islander” means a Native Hawaiian and any other 
Native American Pacific Islander within the meaning of the Native 
American Programs Act of 1974 (42 U.S.C. 2991 et seq.). 


SEC. 525. ELIGIBILITY FOR ARMED FORCES EXPEDITIONARY MEDAL 
BASED UPON SERVICE IN EL SALVADOR, 


(a) IN GENERAL.—For the purpose of determining eligibility 
of members and former members of the Armed Forces for the 
Armed Forces Expeditionary Medal, the country of El Salvador 
during the period beginning on January 1, 1981 and ending on 
February 1, 1992, shall be treated as having been designated as 
an area and a period of time in which members of the Armed 
Forces participated in operations in significant numbers and other- 
wise met the general requirements for the award of that medal. 
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(b) INDIVIDUAL DETERMINATION.—The Secretary of the military 
department concerned shall determine whether individual members 
or former members of the Armed Forces who served in El Salvador 
during the period beginning on January 1, 1981 and ending on 
February 1, 1992 meet the individual service requirements for 
award of the Armed Forces Expeditionary Medal as established 
in applicable regulations. Such determinations shall be made as 
expecisionely as possible after the date of the enactment of this 

ct. 


SEC. 526. PROCEDURE FOR CONSIDERATION OF MILITARY DECORA- 
TIONS NOT PREVIOUSLY SUBMITTED IN TIMELY FASHION. 


(a) IN GENERAL.—Chapter 57 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$1130. Consideration of proposals for decorations not pre- 
viously submitted in timely fashion: procedures 
for review and recommendation 


“(a) Upon request of a Member of Congress, the Secretary 
concerned shall review a proposal for the award or presentation 
of a decoration (or the upgrading of a decoration), either for an 
individual or a unit, that is not otherwise authorized to be presented 
or awarded due to limitations established by law or policy for 
timely submission of a recommendation for such award or presen- 
tation. Based upon such review, the Secretary shall make a deter- 
mination as to the merits of approving the award or presentation 
of the decoration and the other dermtnations necessary to comply 
with subsection (b). 

“(b) Upon making a determination under subsection (a) as 
to the merits of approving the award or presentation of the decora- 
tion, the Secretary concerned shall submit to the Committee on 
Armed Services of the Senate and the Committee on National 
Security of the House of Representatives and to the requesting 
member of Congress notice in writing of one of the following: 

“(1) The award or presentation of the decoration does not 
warrant approval on the merits. 

“(2) The award or presentation of the decoration warrants 
approval and a waiver by law of time restrictions prescribed 
by law is recommended. 

“(3) The award or presentation of the decoration warrants 
approval on the merits and has been approved as an exception 
to policy. 

“(4) The award or presentation of the decoration warrants 
approval on the merits, but a waiver of the time restrictions 
prescribed by law or policy is not recommended. 

A notice under paragraph (1) or (4) shall be accompanied by a 
statement of the reasons for the decision of the Secretary. 

“(c) Determinations under this section regarding the award 
or presentation of a decoration shall be made in accordance with 
the same procedures that apply to the approval or disapproval 
of the award or presentation of a decoration when a recommendation 
for such award or presentation is submitted in a timely manner 
as prescribed by law or regulation. 

“(d) In this section: 

“(1) The term ‘Member of Congress’ means— 

“(A) a Senator; or 
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“(B) a Representative in, or a Delegate or Resident 

Commissioner to, Congress. 

“(2) The term ‘decoration’ means any decoration or award 
that may be presented or awarded to a member or unit of 
the armed forces.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“1130. Consideration of proposals for decorations not previously submitted in timely 
fashion: procedures for review and recommendation.”. 


Subtitle D—Officer Education Programs 


PART I—SERVICE ACADEMIES 


SEC. 531. REVISION OF SERVICE OBLIGATION FOR GRADUATES OF 
THE SERVICE ACADEMIES. 


(a) MILITARY ACADEMY.—Section 43848(a\(2\B) of title 10, 
United States Code, is amended by striking out “six years” and 
inserting in lieu thereof “five years”. 

(b) NAVAL ACADEMY.—Section 6959(a)(2)(B) of such title is 
amended by striking out “six years” and inserting in lieu thereof 
“five years”. 

(c) AIR ForRcE ACADEMY.—Section 9348(a)(2B) of such title 
is amended by striking out “six years” and inserting in lieu thereof 
“five years”. 

(d) REQUIREMENT FOR REVIEW AND REPORT.—(1) The Secretary 
of Defense shall review the effects that each of various periods 
of obligated active duty service for graduates of the United States 
Military Academy, the United States Naval Academy, and the 
United States Air Force Academy would have on the number and 
quality of the eligible and qualified applicants seeking appointment 
to such academies. 

(2) Not later than April 1, 1996, the Secretary shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives a report 
on the Secretary’s findings under the review, together with any 
recommended legislation regarding the minimum periods of obli- 
gated active duty service for a 5 of the United States Military 

cademy, the United States Naval Academy, and the United States 
Air Force Academy. 

(e) APPLICABILITY.—The amendments made by this section 
apply to persons first admitted to the United States Military Acad- 
emy, United States Naval Academy, and United States Air Force 
Academy after December 31, 1991. 


SEC. 532. NOMINATIONS TO SERVICE ACADEMIES FROM COMMON- 
WEALTH OF THE NORTHERN MARIANAS ISLANDS. 


(a) Miuirary ACADEMY.—Section 4342(a) of title 10, United 
States Code, is amended by inserting after paragraph (9) the follow- 
ing new paragraph: 

“(10) One cadet from the Commonwealth of the Northern 
Marianas Islands, nominated by the resident representative 
from the commonwealth.”. 

(b) NAVAL ACADEMY.—Section 6954(a) of title 10, United States 
Code, is amended by inserting after paragraph (9) the following 
new paragraph: 
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“(10) One from the Commonwealth of the Northern Mari- 
anas Islands, nominated by the resident representative from 
the commonwealth.”. 

(c) AIR FORCE ACADEMY.—Section 9342(a) of title 10, United 
States Code, is amended by inserting after paragraph (9) the follow- 
ing new paragraph: 

(10) One cadet from the Commonwealth of the Northern 
Marianas Islands, nominated by the resident representative 
from the commonwealth.”. 


SEC. 533. REPEAL OF REQUIREMENT FOR ATHLETIC DIRECTOR AND 
NONAPPROPRIATED FUND ACCOUNT FOR THE ATHLETICS 
PROGRAMS AT THE SERVICE ACADEMIES. 


(a) UNITED STATES MILITARY ACADEMY.—(1) Section 4357 of 
title 10, United States Code, is repealed. 
(2) The table of sections at the beginning of chapter 403 of 
eee title is amended by striking out the item relating to section 
4357. 
(b) UNITED STATES NAVAL ACADEMY.—Section 556 of the 
National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2774) is amended by striking out sub- 
sections (b) and (e). 10 USC 6975, 
(c) UNITED STATES AIR FORCE ACADEMY.—(1) Section 9356 of 6975 note. 
title 10, United States Code, is repealed. 
(2) The table of sections at the beginning of chapter 903 of 
are title is amended by striking out the item relating to section 
356. 


SEC. 534. REPEAL OF REQUIREMENT FOR PROGRAM TO TEST 
PRIVATIZATION OF SERVICE ACADEMY PREPARATORY 
SCHOOLS. 


Section 536 of the National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 10 U.S.C. 4331 note) is repealed. 


PART II—RESERVE OFFICER TRAINING CORPS 


SEC. 541. ROTC ACCESS TO CAMPUSES. 


(a) IN GENERAL.—Chapter 49 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§ 983. Institutions of higher education that prohibit Senior 
ROTC units: denial of Department of Defense 
grants and contracts 


“(a) DENIAL OF DEPARTMENT OF DEFENSE GRANTS AND CON- 
TRACTS.—({1) No funds appropriated or otherwise available to the 
Department of Defense may be made obligated by contract or by 
grant (including a grant of funds to be available for student aid) 
to any institution of higher education that, as determined by the 
Secretary of Defense, has an anti-ROTC policy and at which, as 
determined by the Secretary, the Secretary would otherwise main- 
tain or seek to establish a unit of the Senior Reserve Officer 
Training Corps or at which the Secretary would otherwise enroll 
or seek to enroll students for participation in a unit of the Senior 
Reserve Officer Training Corps at another nearby institution of 
higher education. 

“(2) In the case of an institution of higher education that 
is ineligible for Department of Defense grants and contracts b 
reason of paragraph (1), the prohibition under that paragraph sh 
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cease to apply to that institution upon a determination by the 
Secretary that the institution no longer has an anti-ROTC policy. 

“(b) NOTICE OF DETERMINATION.—Whenever the Secretary 
makes a determination under subsection (a) that an institution 
has an anti-ROTC policy, or that an institution previously deter- 
mined to have an anti-ROTC policy no longer has such a policy, 
the Secretary— 

“(1) shall transmit notice of that determination to the Sec- 
retary of Education and to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives; and 

Federal Register, “(2) shall publish in the Federal Register notice of that 

publication. determination and of the effect of that determination under 
subsection (a)(1) on the eligibility of that institution for Depart- 
ment of Defense grants and contracts. 

“(¢) SEMIANNUAL NOTICE IN FEDERAL REGISTER.—The Secretary 
shall publish in the Federal Register once every six months a 
list of each institution of higher education that is currently ineligible 
for Department of Defense grants and contracts by reason of a 
determination of the Secretary under subsection (a). 

“(d) ANTI-ROTC Po.icy.—In this section, the term ‘anti-ROTC 
policy’ means a policy or practice of an institution of higher edu- 
cation that— 

“(1) prohibits, or in effect prevents, the Secretary of Defense 
from maintaining or establishing a unit of the Senior Reserve 
Officer Training Corps at that institution, or 

“(2) prohibits, or in effect prevents, a student at that 
institution from enrolling in a unit of the Senior Reserve Officer 
Training Corps at another institution of higher education.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 

ning of such chapter is amended by adding at the end the following 

new item: 

“983. Institutions of higher education that prohibit Senior ROTC units: denial of De- 
partment of Defense grants and contracts.”. 

SEC. 542. ROTC SCHOLARSHIPS FOR THE NATIONAL GUARD. 


(a) CLARIFICATION OF RESTRICTION ON ACTIVE DuTYy.—Para- 
graph (2) of section 2107(h) of title 10, United States Code, is 
amended by inserting “full-time” before “active duty” in the second 
sentence. 

(b) REDESIGNATION OF ROTC SCHOLARSHIPS.—Such paragraph 
is further amended by inserting after the first sentence the following 
new sentence: “A cadet designated under this paragraph who, hav- 
ing initially contracted for service as provided in subsection (b)\(5)(A) 
and having received financial assistance for two years under an 
award providing for four years of financial assistance under this 
section, modifies such contract with the consent of the Secretary 
of the Army to provide for service as described in subsection 
(b\(5)(B), may be counted, for the year in which the contract is 
modified, toward the number of appointments required under the 
preceding sentence for financial assistance awarded for a period 
of four years.”. 


SEC. 543. DELAY IN REORGANIZATION OF ARMY ROTC REGIONAL 
HEADQUARTERS STRUCTURE. 
(a) DELAY.—The Secretary of the Army may not take any 


action to reorganize the Fo poceng headquarters and basic camp 
structure of the Reserve icers Training Corps program of the 
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Army until six months after the date on which the report required 
by subsection (d) is submitted. 

(b) Cost-BENEFIT ANALYSIS.—The Secretary of the Army shall 
conduct a comparative cost-benefit analysis of various options for 
the reorganization of the regional headquarters and basic camp 
structure of the Army ROTC program. part of such analysis, 
the Secretary shall measure each reorganization option considered 
against a common set of criteria. 

(c) SELECTION OF REORGANIZATION OPTION FOR IMPLEMENTA- 
TION.—Based on the findings resulting from the cost-benefit analysis 
under subsection (b) and such other factors as the Secretary consid- 
ers appropriate, the peceeeary Se select one reorganization option 
for implementation. The retary may select an option for 
implementation only if the Secretary finds that the cost-benefit 
analysis and other factors considered clearly demonstrate that such 
option, better than any other option considered— 

(1) provides the structure to meet projected mission require- 
ments; 

(2) achieves the most significant personnel and cost savings; 

(3) uses existing basic and advanced camp facilities to 
the maximum extent possible; 

(4) minimizes additional military construction costs; and 

(5) makes maximum use of the reserve components to 
support basic and advanced camp operations, thereby minimiz- 
ing the effect of those operations on active duty units. 

(d) REPORT.—Not later than 60 days after the date of the 
enactment of this Act, the Secretary of the Army shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives a report 
describing the reorganization option selec under subsection (c). 
The report shall include the results of the cost-benefit analysis 
under subsection (b) and a detailed rationale for the reorganization 
option selected. 


SEC. 544. DURATION OF FIELD TRAINING OR PRACTICE CRUISE 
REQUIRED UNDER THE SENIOR RESERVE OFFICERS’ 
TRAINING CORPS PROGRAM. 


Section 2104(b\6)(A)ii) of title 10, United States Code, is 
amended by striking out “not less than six weeks’ duration” and 
inserting in lieu thereof “a duration”. 


SEC. 545. ACTIVE DUTY OFFICERS DETAILED TO ROTC DUTY AT SEN- 
IOR MILITARY COLLEGES TO SERVE AS COMMANDANT AND 
ASSISTANT COMMANDANT OF CADETS AND AS TACTICAL 
OFFICERS. 


(a) IN GENERAL.—Chapter 103 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§ 21 11a. Detail of officers to senior military colleges 


“(a) DETAIL OF OFFICERS TO SERVE AS COMMANDANT OR ASSIST- 
ANT COMMANDANT OF CADETS.—(1) Upon the request of a senior 
military college, the Secretary of Defense may detail an officer 
on the active-duty list to serve as Commandant of Cadets at that 
college or (in the case of a college with an Assistant Commandant 
of Cadets) detail an officer on the active-duty list to serve as 
Assistant Commandant of Cadets at that college (but not both). 

“(2) In the case of an officer detailed as Commandant of Cadets, 
the officer may, upon the request of the college, be assigned from 
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among the Professor of Military Science, the Professor of Naval 
Science (if any), and the Professor of Aerospace Science (if any) 
at that college or may be in addition to any other officer detailed 
to that college in support of the program. 

“(3) In the case of an officer detailed as Assistant Commandant 
of Cadets, the officer may, upon the request of the college, be 
assigned from among officers otherwise detailed to duty at that 
college in support of the program or may be in addition to any 
other officer detailed to that college in support of the program. 

“(b) DESIGNATION OF OFFICERS AS TACTICAL OFFICERS.—Upon 
the request of a senior military college, the Secretary of Defense 
may authorize officers (other than officers covered by subsection 
(a)) who are detailed to duty as instructors at that college to 
act simultaneously as tactical officers (with or without compensa- 
tion) for the Corps of Cadets at that college. 

“(c) DETAIL OF OFFICERS.—The Secretary of a military depart- 
ment shall designate officers for detail to the program at a senior 
military college in accordance with criteria provided by the college. 
An officer may not be detailed to a senior military college without 
the approval of that college. 

“(d) SENIOR MILITARY COLLEGES.—The senior military colleges 
are the following: 

“(1) Texas A&M University. 

“(2) Norwich College. 

“(3) The Virginia Military Institute. 

“(4) The Citadel. 

“(5) Virginia Polytechnic Institute and State University. 
“(6) North Georgia College.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2111a. Detail of officers to senior military colleges.”. 


Subtitle E—Miscellaneous Reviews, 
Studies, and Reports 


SEC. 551. REPORT CONCERNING APPROPRIATE FORUM FOR JUDICIAL 
REVIEW OF DEPARTMENT OF DEFENSE PERSONNEL 
ACTIONS. 


(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
an advisory committee to consider issues relating to the appropriate 
forum for judicial review of Department of Defense administrative 
personnel actions. 

(b) MEMBERSHIP.—_(1) The committee shall be composed of five 
members, who shall be appointed by the Secretary of Defense 
after consultation with the Attorney General and the Chief Justice 
of the United States. 

(2) All members of the committee shall be appointed not later 
than 30 days after the date of the enactment of this Act. 

(c) DuTIESs.—The committee shall review, and provide findings 
and recommendations regarding, the following matters with respect 
to judicial review of administrative personnel actions of the Depart- 
ment of Defense: 
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(1) Whether the existing forum for such review through 
the United States district courts provides appropriate and ade- 
quate review of such actions. 

(2) Whether jurisdiction to conduct judicial review of such 
actions should be established in a single court in order to 
provide a centralized review of such actions and, if so, in 
which court that jurisdiction should be vested. 

(d) REPORT.—(1) Not later than December 15, 1996, the commit- 
tee shall submit to the Secretary of Defense a report setting forth 
its findings and recommendations, including its recommendations 
pursuant to subsection (c). 

(2) Not later than January 1, 1997, the Secretary of Defense, 
after consultation with the Attorney General, shall transmit the 
committee’s report to Congress. The Secretary may include in the 
transmittal any comments on the report that the Secretary or 
the Attorney General consider appropriate. 

(e) TERMINATION OF COMMITTEE.—The committee shall termi- 
nate 30 days after the date of the submission of its report to 
Congress under subsection (d)(2). 


SEC. 552. COMPTROLLER GENERAL REVIEW OF PROPOSED ARMY END 10 USC 115 note. 
STRENGTH ALLOCATIONS. 


(a) IN GENERAL.—During fiscal years 1996 through 2001, the 
Comptroller General of the United States shall analyze the plans 
of the Secretary of the Army for the allocation of assigned active 
component end strengths for the Army through the requirements 
process known as Total Army Analysis 2003 and through any 
subsequent similar requirements process of the Army that is con- 
ducted before 2002. The Comptroller General’s analysis shall con- 
sider whether the proposed active component end strengths and 
planned allocation of forces for that period will be sufficient to 
implement the national military strategy. In monitoring those plans, 
the Comptroller General shall determine the extent to which the 
Army will be able during that period— 

(1) to man fully the combat force based on the projected 
active component Army end strength for each of fiscal years 
1996 through 2001; 

(2) to meet the support requirements for the force and 
strategy specified in the report of the Bottom-Up Review, 
including requirements for operations other than war; and 

(3) to streamline further Army infrastructure in order to 
eliminate duplication and inefficiencies and replace active duty 
personnel in overhead positions, whenever practicable, with 
civilian or reserve personnel. 

(b) Access TO DOCUMENTS, ETc.—The Secretary of the Army 
shall ensure that the Comptroller General is provided access, on 
a timely basis and in accordance with the needs of the Comptroller 
General, to all analyses, models, memoranda, reports, and other 
documents prepared or used in connection with the requirements 
process of the Army known as Total Army Analysis 2003 and 
any subsequent similar requirements process of the Army that 
is conducted before 2002. 

(c) ANNUAL REPORT.—Not later than March 1 of each year 
through 2002, the Comptroller General shall submit to Congress 
a report on the findings and conclusions of the Comptroller General 
under this section. 
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SEC. 553. REPORT ON MANNING STATUS OF HIGHLY DEPLOYABLE 
SUPPORT UNITS. 


(a) REPORT.—Not later than September 30, 1996, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report on the units of the Armed Forces under 
the Secretary’s jurisdiction— 

(1) that (as determined by the Secretary of the military 
department concerned) are high-priority support units that 
would deploy early in a contingency operation or other crisis; 
and 

(2) that are, as a matter of policy, managed at less than 
100 percent of their authorized strengths. 

(b) MATTERS To BE INCLUDED.—The Secretary shall include 
in the report— 

(1) the number of such high-priority support units (shown 
by type of unit) that are so managed; 

(2) the level of manning within such high-priority support 
units; and 

(3) with respect to each such unit, either the justification 
for manning of less than 100 percent or the status of corrective 
action. 


SEC. 554. REVIEW OF SYSTEM FOR CORRECTION OF MILITARY 
RECORDS. 


(a) REVIEW OF PROCEDURES.—The Secretary of Defense shall 
review the system and procedures for the correction of military 
records used by the Secretaries of the military departments in 
the exercise of authority under section 1552 of title 10, United 
States Code, in order to identify potential improvements that could 
be made in the process for correcting military records to ensure 
fairness, equity, and (consistent with appropriate service to 
applicants) maximum efficiency. The Secretary may not delegate 
responsibility for the review to an officer or official of a military 
department. 

(b) IssuES REVIEWED.—In conducting the review, the Secretary 
shall consider (with respect to each Board for the Correction of 
Military Records) the following: 

(1) The composition of the board and of the support staff 
for the board. 

(2) Timeliness of final action. 

(3) Independence of deliberations by the civilian board. 

(4) The authority of the Secretary of the military depart- 
ment concerned to modify the recommendations of the board. 

(5) Burden of proof and other evidentiary standards. 

(6) Alternative methods for correcting military records. 

(7) Whether the board should be consolidated with the 

Discharge Review Board of the military department. 

(c) REPORT.—Not later than April 1, 1996, the Secretary of 
Defense shall submit a report on the results of the Secretary's 
review under this section to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives. The report shall contain the recommenda- 
tions of the Secretary for improving the process for correcting mili- 
tary records in order to achieve the objectives referred to in 
subsection (a). 
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SEC. 555. REPORT ON THE CONSISTENCY OF REPORTING OF FINGER- 
PRINT CARDS AND FINAL DISPOSITION FORMS TO THE 
FEDERAL BUREAU OF INVESTIGATION. 


(a) REPORT.—The Secretary of Defense shall submit to Congress 
a report on the consistency with which fingerprint cards and final 
disposition forms, as described in Criminal Investigations Policy 
Memorandum 10 issued by the Defense Inspector General on March 
25, 1987, are reported by the Defense Criminal Investigative 
Organizations to the Federal Bureau of Investigation for inclusion 
in the Bureau’s criminal history identification files. The report 
shall be prepared in consultation with the Director of the Federal 
Bureau of Investigation. 

‘ i MATTERS To BE INCLUDED.—In the report, the Secretary 
shall— 

(1) survey fingerprint cards and final disposition forms 
filled out in the past 24 months by each investigative organiza- 
tion; 

(2) compare the fingerprint cards and final disposition 
forms filled out to all judicial and nonjudicial procedures initi- 
ated as a result of actions taken by each investigative service 
in the past 24 months; 

(3) account for any discrepancies between the forms filled 
out and the judicial and nonjudicial procedures initiated; 

(4) compare the fingerprint cards and final disposition 
forms filled out with the information held by the Federal 
Bureau of Investigation criminal history identification files; 

(5) identify any weaknesses in the collection of fingerprint 
cards and final bg lay forms and in the reporting of that 
information to the Federal Bureau of Investigation; and 

(6) determine whether or not other law enforcement activi- 
ties of the military services collect and report such information 
or, if not, should collect and report such information. 

(c) SUBMISSION OF REPORT.—The report shall be submitted 
met later than one year after the date of the enactment of this 

ct. 

(d) DEFINITION.—For the purposes of this section, the term 
“criminal history identification files”, with respect to the Federal 
Bureau of Investigation, means the criminal array record system 
maintained by the Federal Bureau of Investigation based on finger- 
print identification and any other method of positive identification. 


Subtitle F—Other Matters 


SEC. 561. EQUALIZATION OF ACCRUAL OF SERVICE CREDIT FOR OFFI- 
CERS AND ENLISTED MEMBERS. 


(a) ENLISTED SERVICE CREDIT.—Section 972 of title 10, United 
States Code, is amended— 
(1) by inserting “(a) ENLISTED MEMBERS REQUIRED TO 
Up TIME Lost.—” before “An enlisted member”; 

(2) by striking out paragraphs (3) and (4) and inserting 
in lieu thereof the following: 

“(3) is confined by military or civilian authorities for more 
than one day in connection with a trial, whether before, during, 
or after the trial; or”; and 

(3) by redesignating paragraph (5) as paragraph (4). 
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(b) OFFICER SERVICE CREDIT.—Such section is further amended 
by adding at the end the following: 

“(b) OFFICERS NoT ALLOWED SERVICE CREDIT FOR TIME LOST.— 
In the case of an officer of an armed force who after the date 
of the enactment of the National Defense Authorization Act for 
Fiscal Year 1996— 
“(1) deserts; 
“(2) is absent from his organization, station, or duty for 
more than one day without proper authority, as determined 
by competent authority; 
“(3) is confined by military or civilian authorities for more 
than one day in connection with a trial, whether before, during, 
or after the trial; or 
“(4) is unable for more than one day, as determined by 
competent authority, to perform his duties because of intem- 
perate use of drugs or alcoholic liquor, or because of disease 
or injury resulting from his misconduct; 
the period of such desertion, absence, confinement, or inability 
to perform duties may not be counted in computing, for any purpose 
other than basic pay under section 205 of title 37, the officer’s 
length of service.”. 

(c) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“$972. Members: effect of time lost 


(2) The item relating to section 972 in the table of sections 
at the beginning of chapter 49 of such title is amended to read 
as follows: 


“972. Members: effect of time lost.”. 

(d) CONFORMING AMENDMENTS.—{1) Section 1405(c) is 
amended— 

(A) by striking out “MADE Up.—Time” and inserting in 
lieu thereof “MADE Up OR EXCLUDED.—(1) Time”; 

(B) by striking out “section 972” and inserting in lieu 
thereof “section 972(a)”; 

(C) by inserting after “of this title” the following: “, or 
required to be made up by an enlisted member of the Navy, 
Marine Corps, or Coast Guard under that section with respect 
to a period of time after the date of the enactment of the 
National Defense Authorization Act for Fiscal Year 1995,”; and 

(D) by adding at the end the following: 

“(2) Section 972(b) of this title excludes from computation of 
an officer’s years of service for purposes of this section any time 
identified with respect to that officer under that section.”. 

(2) Chapter 367 of such title is amended— 

(A) in section 3925(b), by striking out “section 972” and 
inserting in lieu thereof “section 972(a)”; and 

(B) by adding at the end of section 3926 the following 
new subsection: 

“(e) Section 972(b) of this title excludes from computation of 
an officer’s years of service for purposes of this section any time 
identified with respect to that officer under that section.”. 

(3)(A) Chapter 571 of such title is amended by inserting after 
section 6327 the following new section: 
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“$6328. Computation of years of service: voluntary retire- 
ment 


“(a) ENLISTED MEMBERS.—Time required to be made up under 
section 972(a) of this title after the date of the enactment of this 
section may not be counted in computing years of service under 
this chapter. 

“(b) OFFICERS.—Section 972(b) of this title excludes from com- 
putation of an officer’s years of service for purposes of this chapter 
any time identified with respect to that officer under that section.”. 

(B) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 6327 
the following new item: 

“6328. Computation of years of service: voluntary retirement.”. 

(4) Chapter 867 of such title is amended— 

(A) in section 8925(b), by striking out “section 972” and 
inserting in lieu thereof “section 972(a)”; and 

(B) by adding at the end of section 8926 the following 
new subsection: 

“(d) Section 972(b) of this title excludes from computation of 
an officer’s years of service for purposes of this section any time 
identified with respect to that officer under that section.”. 

(e) EFFECTIVE DATE AND APPLICABILITY.—The amendments 10 USC 972 note 
made by this section shall take effect on the date of the enactment 
of this Act and shall apply to any period of time covered by section 
972 of title 10, United States ode, that occurs after that date. 


SEC. 562. ARMY RANGER TRAINING. 


(a) IN GENERAL._(1) Chapter 401 of title 10, United States 
Code, is amended by inserting after section 4302 the following 
new section: 


“$4303. Army Ranger training: instructor staffing; safety 


“(a) LEVELS OF PERSONNEL ASSIGNED.—({1) The Secretary of 
the Army shall ensure that at all times the number of officers, 
and the number of enlisted members, permanently assigned to 
the Ranger Training Brigade (or other organizational element of 
the Army primarily responsible for Ranger student training) are 
not less than 90 percent of the required manning spaces for officers, 
and for enlisted members, respectively, for that brigade. 

“(2) In this subsection, the term ‘required manning spaces’ 
means the number of personnel spaces for officers, and the number 
of personnel spaces for enlisted members, that are designated in 

y authorization documents as the number required to accom- 
plish the missions of a particular unit or organization. 

“(b) TRAINING SAFETY CELLS.—(1) The Secretary of the Army 
shall establish and maintain an organizational entity known as 
a ‘safety cell’ as part of the organizational elements of the Army 
responsible for conducting each of the three major phases of the 
Ranger Course. The safety cell in each different geographic area 
of Ranger Course training shall be comprised of personnel who 
have sufficient continuity and experience in that geographic area 
of such training to be knowledgeable of the local conditions year- 
round, including conditions of terrain, weather, water, and climate 
and other conditions and the potential effect on those conditions 
on Ranger student training and safety. 

“(2) Members of each safety cell shall be assigned in sufficient 
numbers to serve as advisers to the officers in charge of the major 
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Reports. 


phase of Ranger training and shall assist those officers in making 
informed daily ‘go’ and ‘no-go’ decisions regarding training in light 
of all relevant conditions, including conditions of terrain, weather, 
water, and climate and other conditions.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 43802 
the following new item: 


“4303. Army Ranger training: instructor staffing; safety.”. 


(b) ACCOMPLISHMENT OF REQUIRED MANNING LEVELS.—(1) If, 
as of the date of the enactment of this Act, the number of officers, 
and the number of enlisted members, permanently assigned to 
the Army Ranger Training Brigade are not each at (or above) 
the requirement specified in subsection (a) of section 4303 of title 
10, United States Code, as added by subsection (a), the Secretary 
of the Army shall— 

(A) take such steps as necessary to accomplish that require- 
ment within 12 months after such date of enactment; and 

(B) submit to Congress, not later than 90 days after such 
date of enactment, a plan to achieve and maintain that require- 
ment. 

(2) The requirement specified in subsection (a) of section 4303 
of title 10, United States Code, as added by subsection (a), shall 
expire two years after the date (on or after the date of the enactment 
of this Act) on which the eee manning levels referred to in 
paragraph (1) are first attained. 

(c) GAO ASSESSMENT.—(1) Not later than one year after the 
date of the enactment of this Act, the Comptroller General shall 
submit to Congress a report providing a preliminary assessment 
of the implementation and effectiveness of all corrective actions 
taken by the Army as a result of the February 1995 accident 
at the Florida Ranger Training Camp, including an evaluation 
of the implementation of the required manning levels established 
by subsection (a) of section 4303 of title 10, United States Code, 
as added by subsection (a). 

(2) At the end of the two-year period specified in subsection 
(b\(2), the Comptroller General shall submit to Congress a report 
providing a final assessment of the matters covered in the prelimi- 
nary report under paragraph (1). The report shall include the 
Comptroller General’s recommendation as to the need to continue 
required statutory manning levels as specified in subsection (a) 
of section 4303 of title 10, United States Code, as added by sub- 
section (a). 

(d) SENSE OF CONGRESS.—In light of requirement that particu- 
larly dangerous training activities (such as Ranger training, Search, 
Evasion, Rescue, and Escape (SERE) training, SEAL training, and 
Airborne training) must be adequately manned and resourced to 
ensure safety and effective oversight, it is the sense of Congress— 

(1) that the Secretary of Defense, in conjunction with the 

Secretaries of the military departments, should review and, 

if RCOOROEY enhance oversight of all such training activities; 

an 
(2) that organizations similar to the safety cells required 

to be established for Army Ranger training in section 4303 

of title 10, United States Code, as added by subsection (a), 

should (when appropriate) be used for all such training activi- 

ties. 
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SEC. 563. SEPARATION IN CASES INVOLVING EXTENDED CONFINE- 
MENT. 


(a) SEPARATION.—(1)(A) Chapter 59 of title 10, United States 
Code, is amended by inserting after section 1166 the following 
new section: 


“$1167. Members under confinement by sentence of court- 
martial: separation after six months confinement 


“Except as otherwise provided in regulations prescribed by 
the Secretary of Defense, a member sentenced by a court-martial 
to a period of confinement for more than six months may be sepa- 
rated from the member’s armed force at any time after the sentence 
to confinement has become final under chapter 47 of this title 
and Mam person has served in confinement for a period of six 
mon 
(B) The table of sections at the beginning of chapter 59 of 
such title is amended by inserting after the item relating to section 
1166 the following new item: 


“1167. Members under confinement by sentence of court-martial: separation after 
six months confinement.”. 


(2)(A) Chapter 1221 of title 10, United States Code, is amended 
by adding at the end the following: 


“§ 12687. Reserves under confinement by sentence of court- 
martial: separation after six months confinement 


“Except as otherwise provided in regulations prescribed by 
the Secretary of Defense, a Reserve sentenced by a court-martial 
to a period of confinement for more than six months may be sepa- 
rated from that Reserve’s armed force at any time after the sentence 
to confinement has become final under chapter 47 of this title 
and the Reserve has served in confinement for a period of six 
months.”. 

(B) The table of sections at the beginning of chapter 1221 
of such title is amended by inserting at the end thereof the following 
new item: 


“12687. Reserves under confinement by sentence of court-martial: separation after 
six months confinement.”. 


(b) Drop FROM ROLLS.—(1) Section 1161(b) of title 10, United 
States Code, is amended by striking out “or (2)” and inserting 
in lieu thereof “(2) who may be separated under section 1178 
of this title by reason of a sentence to confinement adjudged by 
a court-martial, or (3)”. 

(2) Section 12684 of such title is amended— 

(A) by striking out “or” at the end of paragraph (1); 
(B) by redesignating paragraph (2) as paragraph (3); and 
(C) by inserting after paragraph (1) the following new 

paragraph (2): 

“(2) who may be separated under section 12687 of this 

title by reason of a sentence to confinement adjudged by a 

court-martial; or”. 


SEC. 564. LIMITATIONS ON REDUCTIONS IN MEDICAL PERSONNEL. 


(a) IN GENERAL.—_(1) Chapter 3 of title 10, United States Code, 
is amended by inserting after section 129b the following new section: 
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“$129c. Medical personnel: limitations on reductions 


“(a) LIMITATION ON REDUCTION.—For any fiscal year, the Sec- 
retary of Defense may not make a reduction in the number of 
medical personnel of the Department of Defense described in sub- 
section (b) unless the Secretary makes a certification for that fiscal 
year described in subsection (c). 

“(b) COVERED REDUCTIONS.—Subsection (a) applies to a reduc- 
tion in the number of medical personnel of the Department of 
eres as of the end of a fiscal year to a number that is less 
than— 

“(1) 95 percent of the number of such personnel at the 
end of the immediately preceding fiscal year; or 

“(2) 90 percent of the number of such personnel at the 
end of the third fiscal year preceding the fiscal year. 

“(c) CERTIFICATION.—A certification referred to in subsection 
(a) with respect to reductions in medical personnel of the Depart- 
ment of Defense for any fiscal year is a certification by the Secretary 
of Defense to Congress that— 

“(1) the number of medical personnel being reduced is 
excess to the current and projected needs of the Department 
of Defense; and 

“(2) such reduction will not result in an increase in the 
cost of health care services provided under the Civilian Health 
and Medical Program of the Uniformed Services under chapter 
55 of this title. 

“(d) PoLicy FOR IMPLEMENTING REDUCTIONS.—Whenever the 
Secretary of Defense directs that there be a reduction in the total 
number of military medical personnel of the Department of Defense, 
the Secretary shall require that the reduction be carried out so 
as to ensure that the reduction is not exclusively or disproportion- 
ately borne by any one of the armed forces and is not exclusively 
or disproportionately borne by either the active or the reserve 
components. 

“(e) DEFINITION.—In this section, the term ‘medical personnel’ 
means— 

“(1) the members of the armed forces covered by the term 
‘medical personnel’ as defined in section 115a(g)(2) of this title; 
and 

“(2) the civilian personnel of the Department of Defense 
assigned to military medical facilities.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 129b 
the following new item: 


“129c. Medical personnel: limitations on reductions.”. 
(b) SPECIAL TRANSITION RULE FOR FISCAL YEAR 1996.—For 
urposes of applying subsection (b)(1) of section 129c of title 10, 
United States Code, as added by subsection (a), during fiscal year 
1996, the number against which the percentage limitation of 95 
percent is computed shall be the number of medical personnel 
of the Department of Defense as of the end of fiscal year 1994 
(rather than the number as of the end of fiscal year 1995). 
(c) REPORT ON PLANNED REDUCTIONS.—{1) Not later than March 
1, 1996, the Secretary of Defense shall submit to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a plan for the reduction 
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of the number of medical personnel of the Department of Defense 
over the five-year period beginning on October 1, 1996. 

(2) The Secretary shall prepare the plan through the Assistant 
Secretary of Defense having responsibility for health affairs, who 
shall consult in the preparation of the plan with the ‘urgeon 
General of the Army, the Surgeon General of the Navy, and the 
Surgeon General of the Air Force. 

(3) For purposes of this subsection, the term “medical personnel 
of the Department of Defense” shall have the meaning given the 
term “medical personnel” in section 129c(e) of title 10, United 
States Code, as added by subsection (a). 

(d) REPEAL OF SUPERSEDED PROVISIONS OF LAW.—The following 
provisions of law are repealed: 

(1) Section 711 of the National Defense Authorization Act 
for Fiscal Year 1991 (10 U.S.C. 115 note). 

(2) Subsection (b) of section 718 of the National Defense 
Authorization Act for Fiscal Years 1992 and 1993 (Public Law 
102-190; 10 U.S.C. 115 note). 

(3) Section 518 of the National Defense Authorization Act 
for Fiscal Year 1993 (Public Law 102-484; 10 U.S.C. 12001 
note). 


SEC. 565. SENSE OF CONGRESS CONCERNING PERSONNEL TEMPO 
RATES. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Excessively high personnel tempo rates for members 
of the Armed Forces resulting from high-tempo unit operations 
degrades unit readiness and morale and eventually can be 
expected to adversely affect unit retention. 

(2) The Armed Forces have begun to develop methods to 
measure and manage personnel tempo rates. 

(3) The Armed Forces have attempted to reduce operations 
and personnel tempo for heavily tasked units by employing 
alternative capabilities and reducing tasking requirements. 

(b) SENSE OF CONGRESS.—The Secretary of Defense should 
continue to enhance the knowledge within the Armed Forces of 
personnel tempo and to improve the techniques by which personnel 
tempo is defined and managed with a view toward establishing 
and achieving reasonable personnel tempo standards for all person- 
nel, regardless of service, unit, or assignment. 


SEC. 566. SEPARATION BENEFITS DURING FORCE REDUCTION FOR 
OFFICERS OF COMMISSIONED CORPS OF NATIONAL OCE- 
ANIC AND ATMOSPHERIC ADMINISTRATION. 


(a) SEPARATION BENEFITS.—Subsection (a) of section 3 of the 
Act of August 10, 1956 (33 U.S.C. 857a), is amended by adding 
at the end the following new paragraph: 

“(15) Section 1174a, special separation benefits (except that 
benefits under subsection (b)(2)(B) of such section are subject 
to the availability of appropriations for such purpose and are 
provided at the discretion of the Secretary of Commerce).”. 
(b) TECHNICAL CORRECTIONS.—Such section is further 

amended— 

(1) by striking out “Coast and Geodetic Survey” in sub- 
sections (a) and (b) and inserting in lieu thereof “commissioned 
officer sgh ee of the National Oceanic and Atmospheric Adminis- 
tration”; an 
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(2) in subsection (a), by striking out “including changes 
in those rules made after the effective date of this Act” in 
the matter preceding paragraph (1) and inserting in lieu thereof 
“as those provisions are in effect from time to time”. 

(c) TEMPORARY EARLY RETIREMENT AUTHORITY.—Section 4403 
(other than subsection (f)) of the National Defense Authorization 
Act for Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2702; 
10 U.S.C. 1293 note) shall apply to the commissioned officer corps 
of the National Oceanic and Atmospheric Administration in the 
same manner and to the same extent as that section applies to 
the Department of Defense. The Secretary of Commerce shall! imple- 
ment the provisions of that section with respect to such commis- 
sioned officer corps and shall apply the provisions of that section 
to the provisions of the Coast and Geodetic Survey Commissioned 
Officers’ Act of 1948 relating to the retirement of members of 
such commissioned officer corps. 

(d) EFFECTIVE DATE.—This section shall apply only to members 
of the commissioned officer corps of the National Oceanic and 
pee gat Administration who are separated after September 

, 1995. 


SEC. 567. DISCHARGE OF MEMBERS OF THE ARMED FORCES WHO 
HAVE THE HIV-1 VIRUS. 


(a) IN GENERAL.—(1) Section 1177 of title 10, United States 
Code, is amended to read as follows: 


“$1177. Members infected with HIV-1 virus: mandatory dis- 
charge or retirement 


“(a) MANDATORY SEPARATION.—A member of the armed forces 
who is HIV-positive shall be separated. Such separation shall be 
made on a date determined by the Secretary concerned, which 
shall be as soon as practicable after the date on which the deter- 
mination is made that the member is HIV-positive and not later 
than the last day of the sixth month beginning after such date. 

“(b) FORM OF SEPARATION.—If a member to be separated under 
this section is eligible to retire under any provision of law or 
to be transferred to the Fleet Reserve or Fleet Marine Corps 
Reserve, the member shall be so retired or so transferred. Other- 
wise, the member shall be discharged. The characterization of the 
service of the member shall be determined without regard to the 
determination that the member is HIV-positive. 

“(c) DEFERRAL OF SEPARATION FOR MEMBERS IN 18-YEAR 
RETIREMENT SANCTUARY.—In the case of a member to be discharged 
under this section who on the date on which the member is to 
be discharged is within two years of qualifying for retirement under 
any provision of law, or of qualifying for transfer to the Fleet 
Reserve or Fleet Marine Corps Reserve under section 6330 of this 
title, the member may, as determined by the Secretary concerned, 
be retained on active duty until the member is qualified for retire- 
ment or transfer to the Fleet Reserve or Fleet Marine Corps 
Reserve, as the case may be, and then be so retired or transferred, 
unless the member is sooner retired or discharged under any other 
provision of law. 

“(d) SEPARATION TO BE CONSIDERED INVOLUNTARY.—A separa- 
tion under this section shall be considered to be an involuntary 
separation for purposes of any other provision of law. 
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“(e) ENTITLEMENT TO HEALTH CARE.—A member separated 
under this section shall be entitled to medical and dental care 
under chapter 55 of this title to the same extent and under the 
same conditions as a person who is entitled to such care under 
section 1074(b) of this title. 

“(f) COUNSELING ABOUT AVAILABLE MEDICAL CARE.—A member 
to be separated under this section shall be provided information, 
in writing, before such separation of the available medical care 
(through the Department of Veterans Affairs and otherwise) to 
treat the member’s condition. Such information shall include identi- 
fication of specific medical locations near the member’s home of 
record or point of discharge at which the member may seek nec- 
essary medical care. 

“(g) HIV-POSITIVE MEMBERS.—A member shall be considered 
to be HIV-positive for purposes of this section if there is serologic 
evidence that the member is infected with the virus known as 
Human Immunodeficiency Virus—1 (HIV-—1), the virus most com- 
monly associated with the acquired immune deficiency syndrome 
(AIDS) in the United States. Such serologic evidence shall be consid- 
ered to exist if there is a reactive result given by an enzyme- 
linked immunosorbent assay (ELISA) serologic test that is 
confirmed by a reactive and diagnostic immunoelectrophoresis test 
(Western blot) on two separate samples. Any such serologic test 
must be one that is approved by the Food and Drug 
Administration.”. 

(2) The item relating to such section in the table of sections 
at the beginning of chapter 59 of such title is amended to read 
as follows: 

“1177, Members infected with HIV—1 virus: mandatory discharge or retirement.”. 

(b) EFFECTIVE DATE.—Section 1177 of title 10, United States 10USC 1177 
Code, as amended by subsection (a), applies with respect to mem-_ note. 
bers of the Armed Forces determined to be HIV-positive before, 
on, or after the date of the enactment of this Act. In the case 
of a member of the Armed Forces determined to be HIV-positive 
before such date, the deadline for separation of the member under 
subsection (a) of such section, as so amended, shall be determined 
from the date of the enactment of this Act (rather than from 
the date of such determination). 


SEC. 568. REVISION AND CODIFICATION OF MILITARY FAMILY ACT 
AND MILITARY CHILD CARE ACT. 


(a) IN GENERAL._(1) Subtitle A of title 10, United States Code, 
is amended by inserting after chapter 87 the following new chapter: 


“CHAPTER 88—MILITARY FAMILY PROGRAMS AND 


MILITARY CHILD CARE 
“Subchapter Sec. 
“I. Military Family Programs ..............00..00.:.0 SaTeSDpeRaNOSTRIs eRe 1781 
EE, TAGS NE RR ss inncerarsccrosnnennanns canmmemanddaveanmearnosinneeneniianmsiniamaah 1791 


“SUBCHAPTER I—MILITARY FAMILY PROGRAMS 


Sec. 

“1781. Office of Family Policy. 

“1782. Surveys of military families. 

“1783. Family members serving on advisory committees. 
“1784. Employment opportunities for military spouses. 
“1785. Youth sponsorship program. 
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President. 


“1786. Dependent student travel within the United States. 
“1787. Reporting of child abuse. 


“$1781. Office of Family Policy 


“(a) ESTABLISHMENT.—There is in the Office of the Secretary 
of Defense an Office of Family Policy (hereinafter in this section 
referred to as the ‘Office’). The Office shall be under the Assistant 
Secretary of Defense for Force Management and Personnel. 

“(b) DuTIES.—The Office— 

“(1) shall coordinate programs and activities of the military 
departments to the extent that they relate to military families; 


“(2) shall make recommendations to the Secretaries of the 
military departments with respect to programs and policies 
regarding military families. 

“(c) StarF.—The Office shall have not less than five professional 
staff members. 


“§ 1782. Surveys of military families 


“(a) AUTHORITY.—The Secretary of Defense may conduct sur- 
veys of members of the armed forces on active duty or in an 
active status, members of the families of such members, and retired 
members of the armed forces to determine the effectiveness of 
Federal programs relating to military families and the need for 
new programs. 

(b) RESPONSES TO BE VOLUNTARY.—Responses to surveys con- 
ducted under this section shall be voluntary. 

“(c) FEDERAL RECORDKEEPING REQUIREMENTS.—With respect 
to such surveys, family members of members of the armed forces 
and reserve and retired members of the armed forces shall be 
considered to be employees of the United States for purposes of 
section 3502(3)(A)(i) of title 44. 


“$ 1783. Family members serving on advisory committees 


“A committee within the Department of Defense which advises 
or assists the Department in the performance of any function which 
affects members of military families and which includes members 
of military families in its membership shall not be considered an 
advisory committee under section 3(2) of the Federal Advisory 
Committee Act (5 U.S.C. App.) solely because of such membership. 


“$1784, Employment opportunities for military spouses 


“(a) AUTHORITY.—The President shall order such measures as 
the President considers necessary to increase employment 
opportunities for spouses of members of the armed forces. Such 
measures may include— 

“(1) excepting, pursuant to section 3302 of title 5, from 
the competitive service positions in the Department of Defense 
located outside of the United States to provide employment 
opportunities for qualified spouses of members of the armed 
forces in the same geographical area as the permanent duty 
station of the members; Sad 

“(2) providing preference in hiring for positions in 
nonappropriated fund activities to qualified spouses of members 
of the armed forces stationed in the same geographical area 
as the nonappropriated fund activity for positions in wage 
grade UA-8 and below and equivalent positions and for posi- 
tions paid at hourly rates. 
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“(b) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations— 

“(1) to implement such measures as the President orders 
under subsection (a); 

“(2) to provide preference to qualified spouses of members 
of the armed forces in hiring for any civilian position in the 
Department of Defense if the spouse is among persons deter- 
mined to be best qualified for the position and if the position 
is located in the same geographical area as the permanent 
duty station of the member; 

“(3) to ensure that notice of any vacant position in the 
Department of Defense is provided in a manner reasonably 
designed to reach spouses of members of the armed forces 
whose permanent duty stations are in the same geographic 
area as the area in which the position is located; an 

“(4) to ensure that the spouse of a member of the armed 
forces who applies for a vacant position in the Department 
of Defense shall, to the extent practicable, be considered for 
any such position located in the same geographic area as the 
permanent duty station of the member. 

“(c) STATUS OF FERENCE ELIGIBLES.—Nothing in this section 
shall be construed to provide a spouse of a member of the armed 
forces with epttrence in hiring over an individual who is a pref- 
erence eligible. 


“§ 1785. Youth sponsorship program 


“(a) REQUIREMENT.—The Secre' of Defense shall require 
that there: be at each military installation a youth sponsorship 
rogram to facilitate the integration of dependent children of mem- 
fect of the armed forces into new surroundings when moving to 
that military installation as a result of a parent’s permanent change 
of station. 

“(b) DESCRIPTION OF PROGRAMS.—The program at each installa- 
tion shall provide for involvement of dependent children of members 
presently stationed at the military installation and shall be directed 
primarily toward children in their preteen and teenage years. 


“$1786. Dependent student travel within the United States 


“Funds available to the Department of Defense for the travel 
and transportation of dependent students of members of the armed 
forces stationed overseas may be obligated for transportation allow- 
ances for travel within or between the contiguous States. 


“$1787. Reporting of child abuse 


“(a) IN GENERAL.—The Secretary of Defense shall request each 
State to provide for the reporting to the Secretary of any report 
the State receives of known or suspected instances of child abuse 
and neglect in which the person having care of the child is a 
member of the armed forces (or the spouse of the member). 

“(b) DEFINITION.—In this section, the term ‘child abuse and 
neglect’ has the meaning provided in section 3(1) of the Child 
Abuse Prevention and Treatment Act (42 U.S.C. 5102). 


“SUBCHAPTER II—MILITARY CHILD CARE 


“1791. Funding for military child care. 
“1792. Child care employees. 
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Regulations. 


. Parent fees. 
“1794. Child abuse prevention and safety at facilities. 
“1795. Parent partnerships with child development centers. 
“1796. Subsidies for family home day care. 
“1797, Early childhood education program. 
“1798. Definitions. 


“$1791. Funding for military child care 


“It is the policy of Congress that the amount of appropriated 
funds available during a fiscal year for operating expenses for 
gd child athe ae cp centers and programs shall be not less 
than the amount of child care fee rT that are estimated 
to be received by the Department of Defense during that fiscal 
year. 


“$1792. Child care employees 


“(a) REQUIRED TRAINING.—(1) The Secretary of Defense shall 
prescribe regulations implementing, a training program for child 
care employees. Those regulations shall apply uniformly among 
the military departments. Subject to paragraph (2), satisfactory 
completion of the training program shall be a condition of employ- 
ment of any person as a child care employee. 

“(2) Under those regulations, the Secretary shall require that 
each child care employee complete the training program not later 
than six months after the date on which the employee is employed 
as a child care employee. 

“(3) The training program established under this subsection 
shall cover, at a minimum, training in the following: 

“(A) Early childhood development. 

“(B) Activities and disciplinary techniques appropriate to 
children of different ages. 

“(C) Child abuse prevention and detection. 

“(D) Cardiopulmonary resuscitation and other emergency 
medical procedures. 

“(b) TRAINING AND CURRICULUM SPECIALISTS.—{1) The Sec- 
retary of Defense shall require that at least one employee at each 
military child development center be a specialist in training and 
curriculum development. The Secretary shall ensure that such 
employees have speropelate credentials and experience. 

“(2) The duties of such employees shall include the following: 

“(A) Special teaching activities at the center. 

“(B) Daily oversight and instruction of other child care 
employees at the center. 

“(C) Daily assistance in the preparation of lesson plans. 

“(D) Assistance in the center’s child abuse prevention and 
detection program. 

“(E) Advising the director of the center on the performance 
of other child care employees. 

“(3) Each employee referred to in paragraph (1) shall be an 
employee in a competitive service position. 

“(c) COMPETITIVE RATES OF Pay.—For the purpose of providing 
military child development centers with a qualified and stable 
civilian workforce, employees at a military installation who are 
directly involved in providing child care and are paid from 
nonappropriated funds— 

“(1) in the case of entry-level employees, shall be paid 
at rates of pay competitive with the rates of pay paid to other 
entry-level employees at that installation who are drawn from 
the same labor pool; and 
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“(2) in the case of other employees, shall be paid at rates 
of pay substantially equivalent to the rates of pay paid to 
other employees at that installation with similar training, 
seniority, and experience. 

“(d) EMPLOYMENT PREFERENCE PROGRAM FOR MILITARY 
SPousES.—(1) The Secretary of Defense shall conduct a program 
under which qualified spouses of members of the armed forces 
shall be given a preference in hiring for the position of child care 
employee in a position paid from nonappropriated funds if the 
spouse is among persons determined to be best qualified for the 
position. 

“(2) A spouse who is provided a preference under this subsection 
at a military child development center may not be precluded from 
obtaining another preference, in accordance with section 1794 of 
this title, in the same geographic area as the military child develop- 
ment center. 

“(e) COMPETITIVE SERVICE POSITION DEFINED.—In this section, 
the term ‘competitive service position’ means a position in the 
competitive service, as defined in section 2102(a)(1) of title 5. 


“$1793. Parent fees 


“(a) IN GENERAL.—The Secretary of Defense shall prescribe Regulations. 
regulations establishing fees to be charged parents for the attend- 
ance of children at military child development centers. Those regula- 
tions shall be uniform for the military departments and shall 
require that, in the case of children who attend the centers on 
a regular basis, the fees shall be based on family income. 

“(b) LOCAL WAIVER AUTHORITY.—The Secretary of Defense may 
provide authority to installation commanders, on a case-by-case 
basis, to establish fees for attendance of children at child develop- 
ment centers at rates lower than those prescribed under subsection 
(a) if the rates prescribed under subsection (a) are not competitive 
with rates at local non-military child development centers. 


“§ 1794. Child abuse prevention and safety at facilities 


“(a) CHILD ABUSE TASK FORCE.—The Secretary of Defense shall 
maintain a special task force to respond to allegations of widespread 
child abuse at a military installation. The task force shall be com- 
posed of personnel from appropriate disciplines, including, where 
appropriate, medicine, psychology, and childhood development. In 
the case of such allegations, the task force shall provide assistance 
to the commander of the installation, and to parents at the installa- 
tion, in helping them to deal with such allegations. 

“(b) NATIONAL HOTLINE.—{1) The Secretary of Defense shall 
maintain a national telephone number for persons to use to report 
suspected child abuse or safety violations at a military child develop- 
ment center or family home day care site. The retary shall 
ensure that such reports may be made anonymously if so desired 
by the person making the report. The Secretary shall establish 
procedures for following up on complaints and information received 
over that number. 

“(2) The Secretary shall publicize the existence of the number. Public _ 

“(c) ASSISTANCE "Prone LocaAL AUTHORITIES.—The Secretary of information. 
Defense shall prescribe regulations requiring that, in a case of esulations. 
allegetiens of child abuse at a military child development center 
or family home day care site, the commander of the military 
installation or the head of the task force established under sub- 
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Regulations. 


section (a) shall seek the assistance of local child protective authori- 
ties if such assistance is available. 

“(d) SAFETY REGULATIONS.—The Secretary of Defense shall pre- 
scribe regulations on safety and operating procedures at military 
child development centers. Those regulations shall apply uniformly 
among the military departments. 

“(e) INSPECTIONS.—The Secretary of Defense shall require that 
each military child development center be inspected not less often 
than four times a year. Each such inspection shall be unannounced. 
At least one inspection a year shall be carried out by a representa- 
tive of the installation served by the center, and one inspection 
a year shall be carried out by a representative of the major com- 
mand under which that installation operates. 

“(f) REMEDIES FOR VIOLATIONS.—(1) Except as provided in para- 
graph (2), any violation of a safety, health, or child welfare law 
or regulation (discovered at an inspection or otherwise) at a military 
child development center shall be remedied immediately. 

“(2) In the case of a violation that is not life threatening, 
the commander of the major command under which the installation 
concerned operates may waive the requirement that the violation 
be remedied immediately for a period of up to 90 days beginning 
on the date of the discovery of the violation. If the violation is 
not remedied as of the end of that 90-day period, the military 
child development center shall be closed until the violation is rem- 
edied. The Secretary of the military department concerned may 
waive the preceding sentence and authorize the center to remain 
open in a case in which the violation cannot reasonably be remedied 
within that 90-day period or in which major facility reconstruction 
is required, 


“$1795. Parent partnerships with child development centers 


“(a) PARENT BOARDS.—The Secretary of Defense shall require 
that there be established at each military child development center 
a board of parents, to be composed of parents of children attending 
the center. The board shall meet periodically with staff of the 
center and the commander of the installation served by the center 
for the purpose of discussing problems and concerns. The board, 
together with the staff of the center, shall be responsible for coordi- 
me the parent participation program described in subsection 

) 


“(b) PARENT PARTICIPATION PROGRAMS.—The Secretary of 
Defense shall require the establishment of a parent participation 
program at each military child development center. As part of 
such program, the Secretary of Defense may establish fees for 
attendance of children at such a center, in the case of parents 
who participate in the parent participation program at that center, 
at rates lower than the rates that otherwise apply. 


“§ 1796. Subsidies for family home day care 


“The Secretary of Defense may use appropriated funds available 
for military child care purposes to provide assistance to family 
home day care providers so that family home day care services 
can be provided to members of the armed forces at a cost comparable 
to the cost of services provided by military child development cen- 
ters. The Secretary shall prescribe regulations for the provision 
of such assistance. 
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“$1797. Early childhood education program 


“The Secretary of Defense shall require that all military child 
development centers meet standards of operation necessary for 
accreditation by an appropriate national early childhood programs 
accrediting body. 


“$1798. Definitions 


“In this subchapter: 

“(1) The term ‘military child development center’ means 
a facility on a military installation (or on property under the 
jurisdiction of the commander of a military installation) at 
which child care services are eons for members of the 
armed forces or any other facility at which such child care 
services are provided that is operated by the Secretary of a 
military department. 

“(2) The term ‘family home day care’ means home-based 
child care services that are provided for members of the armed 
forces by an individual who (A) is certified by the Secretary 
of the military department concerned as qualified to provide 
those services, and (B) provides those services on a regular 
basis for compensation. 

“(3) The term ‘child care ot eg means a civilian 
employee of the Department of Defense who is employed to 
work in a military child development center (regardless of 
whether the employee is paid from appropriated funds or 
nonaporopeiaved nds). 

(4) e term ‘child care fee receipts’ means those 
nonappropriated funds that are derived from fees paid by mem- 
bers of the armed forces for child care services provided at 
military child development centers.”. 

(2) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part II of subtitle A, of title 10, United States 
Code, are amended by inserting after the item relating to chapter 
87 the following new item: 


“88. Military Family Programs and Military Child Care ..............0........... 1781”. 


(b) REPORT ON FIVE-YEAR DEMAND FOR CFILD CARE.—(1) Not 
later than the date of the submission of th» budget for fiscal 
year 1997 pursuant to section 1105 of title 31, United States Code, 
the Secretary of Defense shall submit to Congress a report on 
the expected demand for child care by military and civilian person- 
nel of the Department of Defense during fiscal years 1997 through 
2001. 

(2) The report shall include— 

(A) a plan for meeting the expected child care demand 
identified in the report; and 
(B) an estimate of the cost of implementing that plan. 

(3) The report shall also include a description of methods for 
monitoring family home day care programs of the military 
departments. 

(c) PLAN FOR IMPLEMENTATION OF ACCREDITATION REQUIRE- 10 USC 1787 
MENT.—The Secretary of Defense shall submit to the Committee note. 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a plan for carrying out 
the requirements of section 1787 of title 10, United States Code, 
as added by subsection (a). The plan shall be submitted not later 
than April 1, 1997. 
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10 USC 1784 
note. 


10 USC 1501 
note. 


Establishment, 


(d) CONTINUATION OF DELEGATION OF AUTHORITY WITH 
RESPECT TO HIRING PREFERENCE FOR QUALIFIED MILITARY 
SpousEes.—The provisions of Executive Order No. 12568, issued 
October 2, 1986 (10 U.S.C. 113 note), shall apply as if the reference 
in that Executive order to section 806(a)(2) of the Department 
of Defense Authorization Act of 1986 refers to section 1784 of 
title 10, United States Code, as added by subsection (a). 

(e) REPEALER.—The following provisions of law are repealed: 

(1) The Military Family Act of 1985 (title VIII of Public 

Law 99-145; 10 U.S.C. 113 note). 

(2) The Military Child Care Act of 1989 (title XV of Public 

Law 101-189; 10 U.S.C. 113 note). 


SEC. 569. DETERMINATION OF WHEREABOUTS AND STATUS OF MISS- 
ING PERSONS. 


(a) PURPOSE.—The purpose of this section is to ensure that 
any member of the Armed Forces (and any Department of Defense 
civilian employee or contractor employee who serves with or accom- 
panies the Armed Forces in the 7 eld under orders) who becomes 
missing or unaccounted for is ultimately accounted for by the United 
States and, as a general rule, is not declared dead solely because 
of the passage of time. 

(b) IN GENERAL.—{1) Part II of subtitle A of title 10, United 
States Code, is amended by inserting after chapter 75 the following 
new chapter: 


“CHAPTER 76—MISSING PERSONS 


+ ea for accounting for missing persons. 
“1502. Missing persons: initial repo: 

“1503. Actions of Secretary coneerhads initial board inquiry. 
“1504. Subsequent board of inquiry. 

“1505. Further review. 

“1506, Personnel files. 

“1507. Recommendation of status of death. 

“1508. Judicial review. 

“1509. Preenactment, special interest cases. 

“1510. Applicability to Coast Guard. 

“1511. Return alive of a declared missing or dead. 
“1512. Effect on State la 

“1513. Definitions. 


“$1501. System for accounting for missing persons 


“(a) OFFICE FOR MISSING PERSONNEL.—(1) The Secretary of 
Defense shall establish within the Office of the Secretary of Defense 
an office to have responsibility for Department of Defense policy 
relating to missing persons. Subject to the authority, direction, 
and control of the Secretary of Defense, the responsibilities of 
the office shall include— 

“(A) policy, control, and oversight within the Department 
of Defense of the entire process for investigation and recovery 
related to missing persons (including matters related to search, 
rescue, escape, and evasion); and 

“(B) coordination for the Department of Defense with other 
departments and agencies of the United States on all matters 
concerning missing persons. 

“(2) In carrying out the responsibilities of the office established 
under this subsection, the head of the office shall be responsible 
for the coordination for such purposes within the Department of 
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Defense among the military departments, the Joint Staff, and the 
commanders of the combatant commands. 

“(3) The office shall establish policies, which shall apply uni- 
formly throughout the Department of Defense, for personnel recov- 
ery (including search, rescue, escape, and evasion). 

“(4) The office shall establish procedures to be followed by 
Department of Defense boards of inquiry, and by officials reviewing 
the reports of such boards, under this chapter. 

“(b) UNIFORM DOD PROCEDURES.—{1) The Secretary of Defense 
shall prescribe procedures, to apply uniformly throughout the 
Department of Defense, for— 

“(A) the determination of the status of persons described 
in subsection (c); and 

“(B) for the systematic, comprehensive, and timely collec- 
tion, analysis, review, dissemination, and periodic update of 
information related to such persons. 

“(2) Such procedures may provide for the delegation by the 
Secretary of Defense of any responsibility of the Secretary under 
this chapter to the Secretary of a military department. 

“(3) Such procedures shall be prescribed in a single directive 
applicable to all elements of the Department of Defense. 

“(4) As part of such procedures, the Secretary may provide 
for the extension, on a case-by-case basis, of any time limit specified 
in section 1502, 1503, or 1504 of this title. Any such extension 
may not be for a period in excess of the period with respect to 
which the extension is provided. Subsequent extensions may be 
provided on the same basis. 

“(c) COVERED PERSONS.—Section 1502 of this title applies in 
the case of the following persons: 

“(1) Any mle. of the armed forces on active duty who 
becomes involuntarily absent as a result of a hostile action, 
or under circumstances suggesting that the involuntary absence 
is a result of a hostile action, and whose status is undetermined 
or who is unaccounted for. 

“(2) Any civilian employee of the Department of Defense, 
and any employee of a contractor of the Department of Defense, 
who serves with or accompanies the armed forces in the field 
under orders who becomes involuntarily absent as a result 
of a hostile action, or under circumstances suggesting that 
the involuntary absence is a result of a hostile action, and 
whose status is undetermined or who is unaccounted for. 

“(d) PRIMARY NEXT OF KIN.—The individual who is primary 
next of kin of any person prescribed in subsection (c) may for 
purposes of this chapter designate another individual to act on 
behalf of that individual as primary next of kin. The Secretary 
concerned shall treat an individual so designated as if the individual 
designated were the primary next of kin for purposes of this chapter. 
A designation under this subsection may be revoked at any time 
by the person who made the designation. 

“(e) TERMINATION OF APPLICABILITY OF PROCEDURES WHEN 
MISSING PERSON IS ACCOUNTED FOR.—The provisions of this chapter 
relating to boards of inquiry and to the actions by the Secretary 
concerned on the reports of those boards shall cease to apply in 
the case of a missing person upon the person becoming accounted 
for or otherwise being determined to be in a status other than 
missing. 
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“(f) SECRETARY CONCERNED.—In this chapter, the term ‘Sec- 
retary concerned’ includes, in the case of a civilian employee of 
the Department of Defense or contractor of the Department of 
Defense, the Secretary of the military department or head of the 
element of the Department of Defense employing the employee 
or contracting with the contractor, as the case may be. 


“S$ 1502. Missing persons: initial report 


“(a) PRELIMINARY ASSESSMENT AND RECOMMENDATION BY COM- 
MANDER.—After receiving information that the whereabouts and 
status of a person described in section 1501(c) of this title is uncer- 
tain and that the absence of the person may be involuntary, the 
commander of the unit, facility, or area to or in which the person 
is assigned shall make a preliminary assessment of the cir- 
cumstances. If, as a result of that assessment, the commander 
concludes that the person is missing, the commander shall— 

“(1) recommend that the person be placed in a missing 
status; and 

“(2) not later than 48 hours after receiving such informa- 
tion, transmit a report containing that recommendation to the 
theater component commander with jurisdiction over the miss- 
ing person in accordance with procedures prescribed under 
section 1501(b) of this title. 

“(b) TRANSMISSION THROUGH THEATER COMPONENT COM- 
MANDER.—Upon reviewing a report under subsection (a) rec- 
ommending that a person be placed in a missing status, the theater 
component commander shall ensure that all necessary actions are 
being taken, and all appropriate assets are being used, to resolve 
the status of the missing person. Not later than 14 days after 
receiving the report, the theater component commander shall for- 
ward the report to the Secretary of Defense or the Secretary con- 
cerned in accordance with procedures prescribed under section 
1501(b) of this title. The thenter component commander shall 
include with such report a certification that all necessary actions 
are being taken, and all appropriate assets are being used, to 
resolve the status of the missing person. 

“(c) SAFEGUARDING AND FORWARDING OF RECORDS.—A com- 
mander making a preliminary assessment under subsection (a) 
with respect to a missing person shall (in accordance with proce- 
dures prescribed under section 1501 of this title) safeguard and 
forward for official use any information relating to the whereabouts 
and status of the missing person that results from the preliminary 
assessment or from actions taken to locate the person. The theater 
component commander through whom the report with respect to 
the missing person is transmitted under subsection (b) shall ensure 
that all pertinent information relating to the whereabouts and 
status of the missing person that results from the preliminary 
assessment or from actions taken to locate the person is properly 
safeguarded to avoid loss, damage, or modification. 


“3 1503. Actions of Secretary concerned; initial board inquiry 


“(a) DETERMINATION BY SECRETARY.—Upon receiving a rec- 
ommendation under section 1502(b) of this title that a person be 
placed in a missing status, the Secretary receiving the recommenda- 
tion shall review the recommendation and, not later than 10 days 
after receiving such recommendation, shall appoint a board under 
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this section to conduct an inquiry into the whereabouts and status 
of the person. 

“(b) INQUIRIES INVOLVING MorRE THAN ONE MISSING PERSON.— 
If it appears to the Secretary who appoints a board under this 
section that the absence or missing status of two or more persons 
is factually related, the Secretary may appoint a single board under 
this section to conduct the inquiry into the whereabouts and status 
of all such persons. 

“(c) COMPOSITION.—(1) A board appointed under this section 
to inquire into the whereabouts and status of a person shall consist 
of at least one individual described in paragraph (2) who has 
experience with and understanding of military operations or activi- 
ties similar to the operation or activity in which the person 
disappeared. 

“(2) An individual referred to in paragraph (1) is the following: 

“(A) A military officer, in the case of an inquiry with 
respect to a member of the armed forces. 

“(B) A civilian, in the case of an inquiry with respect 
to a civilian employee of the Department of Defense or of 
a contractor of the Department of Defense. 

“(3) An individual may be appointed as a member of a board 
under this section only if the individual has a security clearance 
that affords the individual access to all information relating to 
the whereabouts and status of the missing persons covered by 
the inquiry. 

“(4) A Secretary appointing a board under this subsection shall, 
for purposes of providing legal counsel to the board, assign to 
the board a judge advocate, or appoint to the board an attorney, 
who has expertise in the law relating to missing persons, the 
determination of death of such persons, and the rights of family 
members and dependents of such persons. 

“(d) DuTIES OF BOARD.—A board appointed to conduct an 
inquiry into the whereabouts and status of a missing person under 
this section shall— 

“(1) collect, develop, and investigate all facts and evidence 
relating to the disappearance or whereabouts and status of 
the person; 

“(2) collect appropriate documentation of the facts and evi- 
dence covered by the board’s investigation; 

“(3) analyze the facts and evidence, make findings based 
on that analysis, and draw conclusions as to the current where- 
abouts and status of the person; and 

“(4) with respect to each person covered by the inquiry, 
recommend to the Secretary who appointed the board that— 

“(A) the person be placed in a missing status; or 

“(B) the person be declared to have deserted, to be 
absent without leave, or (subject to the requirements of 
section 1507 of this title) to be dead. 

“(e) BOARD PROCEEDINGS.—During the proceedings of an 
inquiry under this section, a board shall— 

“(1) collect, record, and safeguard all facts, documents, 
statements, photographs, tapes, messages, maps, sketches, 
reports, and other information (whether classified or unclassi- 
fied) relating to the whereabouts and status of each person 
covered by the inquiry; 
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Records. 


“(2) gather information relating to actions taken to find 
the person, including any evidence of the whereabouts and 
status of the person arising from such actions; and 

“(3) maintain a record of its proceedings. 

“(f) COUNSEL FOR MISSING PERSON.—(1) The Secretary appoint- 
ing a board to conduct an inquiry under this section shall appoint 
counsel to represent each person covered by the inquiry or, in 
a case covered by subsection (b), one counsel to represent all persons 
covered by the inquiry. Counsel appointed under this paragraph 
may be referred to as ‘missing person’s counsel’ and represents 
the interests of the person covered by the inquiry (and not any 
member of the person’s family or other interested parties). 

“(2) To be appointed as a missing person’s counsel, a person 
must— 

“(A) have the qualifications specified in section 827(b) of 
this title (article 27(b) of the Uniform Code of Military Justice) 
for trial counsel or defense counsel detailed for a general 
court-martial; 

“(B) have a security clearance that affords the counsel 
access to all information relating to the whereabouts and status 
of the person or persons covered by the inquiry; and 

“(C) have expertise in the law relating to missing persons, 
the determination of the death of such persons, and the rights 
of family members and dependents of such persons. 

“(3) A missing person’s counsel— 

“(A) shall have access to all facts and evidence considered 
by the board during the proceedings under the inquiry for 
which the counsel is appointed; 

“(B) shall observe all official activities of the board during 
such proceedings; 

“(C) may question witnesses before the board; and 

“(D) shall monitor the deliberations of the board. 

“(4) A missing person’s counsel shall assist the board in ensur- 
ing that all appropriate information concerning the case is collected, 
logged, filed, and safeguarded 

“(5) A missing person’s counsel shall review the report of the 
board under subsection (h) and submit to the Secretary concerned 
who appointed the board an independent review of that report. 
Ee review shall be made an official part of the record of the 

oard. 

“(g) ACCESS TO PROCEEDINGS.—The proceedings of a board dur- 
ing an inquiry under this section shall be closed to the public 
(including, with respect to the person covered by the inquiry, the 
primary next of kin, other members of the immediate family, and 
any other previously designated person of the person). 

“(h) REPORT.—(1) A board appointed under this section shall 
submit to the Secretary who appointed the board a report on the 
inquiry carried out by the board. The report shall include— 

“(A) a discussion of the facts and evidence considered by 
the board in the inquiry; 

“(B) the recommendation of the board under subsection 
(d) with respect to each person covered by the report; and 

“(C) disclosure of whether classified documents and 
information were reviewed by the board or were otherwise 
used by the board in forming recommendations under subpara- 
graph (B). 
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“(2) A board shall submit a report under this subsection with 
respect to the inquiry carried out by the board not later than 
30 days after the date of the appointment of the board to carry 
out the inquiry. The report may include a classified annex. 

“(3) The Secretary of Defense shall prescribe procedures for 
the release of a report submitted under this subsection with respect 
to a missing person. Such procedures shall provide that the report 
may not be made public (except as provided for in subsection 
(j)) until one year after the date on which the report is submitted. 

“(i) DETERMINATION BY SECRETARY.—(1) Not later than 30 days 
after receiving a report from a board under subsection (h), the 
Secretary receiving the report shall review the report. 

“(2) In reviewing a report under paragraph (1), the Secretary 
shall determine whether or not the report is complete and free 
of administrative error. If the Secretary determines that the report 
is incomplete, or that the report is not free of administrative error, 
the Secretary may return the report to the board for further action 
on the pobre by the board. 

(3) Upon a determination by the Secretary that a report 
sevideed under this subsection is complete and free of administra- 
tive error, the Secretary shall make a determination concerning 
the status of each person covered by the report, including whether 
the person shall— 

“(A) be declared to be missing; 

“(B) be declared to have deserted; 

“(C) be declared to be absent without leave; or 

“(D) be declared to be dead. 

“(j) REPORT TO FAMILY MEMBERS AND OTHER INTERESTED PER- 
sons.—Not later than 30 days after the date on which the Secretary 
concerned makes a determination of the status of a person under 
subsection (i), the Secretary shall take reasonable actions to— 

“(1) provide to the primary next of kin, the other members 
of the immediate family, and any other previously designated 
person of the person— 

“(A) an unclassified summary of the unit commander’s 

report with respect to the person under section 1502(a) 

of this title; and 

“(B) the report of the board (including the names of 
the members of the board) under subsection (h); and 

“(2) inform each individual referred to in paragraph (1) 
that the United States will conduct a subsequent inquiry into 
the whereabouts and status of the person on or about one 
year after the date of the first official notice of the disappear- 
ance of the person, unless information becomes available sooner 
that may result in a change in status of the person. 

“(k) TREATMENT OF DETERMINATION.—Any determination of the 
status of a missing person under subsection (i) shall be treated 
as the determination of the status of the person by all departments 
and agencies of the United States. 


“§ 1504. Subsequent board of inquiry 


“(a) ADDITIONAL BOARD.—If information that may result in 
a change of status of a person covered by a determination under 
section 1503(i) of this title becomes available within one year after 
the date of the transmission of a report with respect to the person 
under section 1502(a)(2) of this title, the Secretary concerned shall 


110 STAT. 342 PUBLIC LAW 104—106—FEB. 10, 1996 


appoint a board under this section to conduct an inquiry into 
the information. 

“(b) DATE OF APPOINTMENT.—The Secretary concerned shall 
appoint a board under this section to conduct an inquiry into 
the whereabouts and status of a missing person on or about one 
year after the date of the transmission of a report concerning 
the person under section 1502(a)(2) of this title. 

“(c) COMBINED INQUIRIES.—If it appears to the Secretary con- 
cerned that the absence or status of two or more persons is factually 
related, the Secretary may appoint one board under this section 
to conduct the inquiry into the whereabouts and status of such 
persons. 

“(d) COMPOSITION.{1) A board appointed under this section 
shall be composed of at least three members as follows: 

“(A) In the case of a board that will inquire into the 
whereabouts and status of one or more members of the armed 
forces (and no civilians described in subparagraph (B)), the 
board shall be composed of officers having the grade of major 
or lieutenant commander or above. 

“(B) In the case of a board that will inquire into the 
whereabouts and status of one or more civilian employees of 
the Department of Defense or contractors of the Department 
of Defense (and no members of the armed forces), the board 
shall be composed of— 

“(i) not less than three employees of the Department 
of Defense whose rate of annual pay is equal to or greater 
than the rate of annual pay payable for grade GS-13 
of Sa General Schedule under section 5332 of title 5; 
an 

“(ii) such members of the armed forces as the Secretary 
considers advisable. 

“(C) In the case of a board that will inquire into the 
whereabouts and status of both one or more members of the 
armed forces and one or more civilians described in subpara- 
graph (B)— 

“(j) the board shall include at least one officer described 
in subparagraph (A) and at least one employee of the 
ccc of Defense described in subparagraph (B)i); 
an 

“(ii) the ratio of such officers to such employees on 
the board shall be roughly proportional to the ratio of 
the number of members of the armed forces who are sub- 
jects of the board’s inquiry to the number of civilians who 
are subjects of the board’s inquiry. 

“(2) The Secretary concerned shall designate one member of 
a board appointed under this section as president of the board. 
The president of the board shall have a security clearance that 
affords the president access to all information relating to the where- 
abouts and status of each person covered by the inquiry. 

“(3) One member of each board appointed under this subsection 
shall be an individual who— 

“(A) has an occupational specialty similar to that of one 
or more of the persons covered by the inquiry; an 

“(B) has an understanding of and expertise in the type 
of official activities that one or more such persons were engaged 
in at the time such person or persons disappeared. 
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“(4) The Secretary who appoints a board under this subsection 
shall, for purposes o Le a legal counsel to the board, assign 
to the board a judge advocate, or appoint to the board an attorney, 
with the same qualifications as specified in section 1503(c)(4) of 
this title. 

“(e) DutTIES OF BOARD.—A board appointed under this section 
na rece an inquiry into the whereabouts and status of a person 
Ss. — 

“(1) review the reports with respect to the person transmit- 
ted under section 1502(a)(2) of this title and submitted under 
section 1503(h) of this title; 

“(2) collect and evaluate any document, fact, or other evi- 
dence with respect to the whereabouts and status of the person 
that has become available since the determination of the status 
of the person under section 1503 of this title; 

“(3) draw conclusions as to the whereabouts and status 
of the person; 

“(4) determine on the basis of the activities under para- 
pee (1) and (2) bhirrasins the status of the person should 

continued or changed; and 

“(5) submit to the Secretary concerned a report describing Reports. 
the ee and conclusions of the board, together with a 
recommendation for a determination by the Secretary concern- 
ing the whereabouts and status of the person. 

“5 COUNSEL FOR MISSING PERSONS.—(1) When the Secretary 
concerned appoints a board to conduct an inquiry under this section, 
the Secretary shall appoint counsel to represent each person covered 
by the inquiry. 

“(2) A person appointed as counsel under this subsection shall 
meet the qualifications and have the duties set forth in section 
1503(f) of this title for a missing person’s counsel appointed under 
that section. 

“(3) The review of the report of a board on an inquiry that 
is submitted by such counsel shall be made an official part of 
the record of the board with respect to the inquiry. 

“(g) ATTENDANCE OF FAMILY MEMBERS AND CERTAIN OTHER 
INTERESTED PERSONS AT PROCEEDINGS.—(1) With respect to any 
person covered by an inquiry under this section, the primary next 
of kin, other members of the immediate family, and any other 
previously designated person of the person may attend the proceed- 
ings of the board during the inquiry. 

“(2) The Secretary concerned shall take reasonable actions to 
notify each individual referred to in an pexeeceee (1) of the opportunity 
to attend the proceedings of a bo Such notice shall be provided 
not less than 60 days before the first meeting of the board. 

“(3) An individual who receives notice under perigee (2) 
shall notify the Secretary of the intent, if any, of that individual 
to attend the proceedings of the board not later than 21 days 
after the date on which the individual receives the notice. 

“(4) Each individual who notifies the Secretary under paragraph 
(3) of the individual’s intent to attend the proceedings of the board— 

“(A) in the case of an individual who is the primary next 
of kin or the A reviously designated person, may attend the 
Progenng? of the board with private counsel]; 

“(B) shall have access to the personnel file of the missin 
person, to unclassified reports, if any, of the board appoin 
under section 1503 of this title to conduct the inquiry into 
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the whereabouts and status of the person, and to any other 

unclassified information or documents relating to the where- 

abouts and status of the person; 

“(C) shall be afforded the opportunity to present informa- 
tion at the proceedings of the board that such individual consid- 
ers to be relevant to those proceedings; and 

“(D) subject to paragraph (5), shall be given the opportunity 
to submit in writing an objection to any recommendation of 
the board under subsection (i) as to the status of the missing 
person. 

“(5)(A) Individuals who wish to file objections under paragraph 
(4)(D) to any recommendation of the board shall— 

“(i) submit a letter of intent to the president of the board 
not later than 15 days after the date on which the recommenda- 
tions are made; and 

“ii) submit to the president of the board the objections 
in writing not later than 30 days after the date on which 
the recommendations are made. 

“(B) The president of a board shall include any objections 
to a recommendation of the board that are submitted to the presi- 
dent of the board under subparagraph (A) in the report of the 
board containing the recommendation under subsection (i). 

“(6) An individual referred to in paragraph (1) who attends 
the proceedings of a board under this subsection shall not be entitled 
to reimbursement by the United States for any costs (including 
travel, lodging, meals, local transportation, legal fees, transcription 
costs, witness expenses, and other expenses) incurred by that 
individual in attending such proceedings. 

“(h) AVAILABILITY OF INFORMATION TO BOARDS.—(1) In conduct- 
ing proceedings in an inquiry under this section, a board may 
secure directly from any department or agency of the United States 
any information that the board considers necessary in order to 
conduct the proceedings. 

“(2) Upon written request from the president of a board, the 
head of a department or agency of the United States shall release 
information covered by the request to the board. In releasing such 
information, the head of the department or agency shall— 

“(A) declassify to an appropriate degree classified informa- 
tion; or 

“(B) release the information in a manner not requiring 
the removal of markings indicating the classified nature of 
the information. 

“(3)(A) If a request for information under paragraph (2) covers 
classified information that cannot be declassified, or if the classifica- 
tion markings cannot be removed before release from the informa- 
tion covered by the request, or if the material cannot be summarized 
in a manner that prevents the release of classified information, 
the classified information shall be made available only to the presi- 
dent of the board making the request and the counsel for the 
missing person appointed under subsection (f). 

“(B) The president of a board shall close to persons who do 
not have appropriate security clearances the proceeding of the board 
at which classified information is discussed. Participants at a 
proceeding of a board at which classified information is discussed 
shall comply with all applicable laws and regulations relating to 
the disclosure of classified information. The Secretary concerned 
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shall assist the president of a board in ensuring that classified 
information is not compromised through board proceedings. 

“(j) RECOMMENDATION ON STATUS.—(1) Upon completion of an 
inquiry under this subsection, a board shall make a recommendation 
as to the current whereabouts and status of each missing person 
covered by the inquiry. 

“(2) A board may not recommend under Pucspcenis (1) that 
a person be declared dead unless in making the recommendation 
the board ee with section 1507 of this title. 

“(j) REPORT.—A board ——— under this section shall submit 
to the Secretary concerned a report on the inquiry carried out 
by the board, together with the evidence considered by the board 
during the inquiry. The report may include a classified annex. 

“(k) ACTIONS BY SECRETARY CONCERNED.—(1) Not later than 
30 days after the receipt of a report from a board under subsection 
(j), the Secretary shall review— 

“(A) the report; 

“(B) the review of the report submitted to the Secretary 
under subsection (f)(3) by the counsel for each person covered 
by the report; and 

“(C) the objections, if any, to the report submitted to the 
president of the board under subsection (g)(5). 

“(2) In reviewing a a under paragraph (1) (including the 
objections described in subparagraph (C) of that paragraph), the 
Secretary concerned shall determine whether or not the report 
is complete and free of administrative error. If the Secretary deter- 
mines that the report is incomplete, or that the report is not 
free of administrative error, the Secretary may return the report 
to the board for further action on the report by the board 

“(3) Upon a determination by the Secretary that a report 
reviewed under this subsection is complete and free of administra- 
tive error, the Secretary shall make a determination concerning 
the status of each person covered by the report. 

“(1) REPORT TO FAMILY MEMBERS AND OTHER INTERESTED PER- 
SONS.—Not later than 60 days after the date on which the Secretary 
concerned makes a determination with respect to a missing person 
under subsection (k), the Secretary shall— 

“(1) provide the report reviewed by the Secretary in making 
the determination to the primary next of kin, the other mem- 
bers of the immediate family, and any other previously des- 
ignated person of the person; and 

“(2) in the case of a person who continues to be in a 
missing status, inform each individual referred to in paragraph 
(1) that the United States will conduct a further investigation 
into the whereabouts and status of the person as specified 
in section 1505 of this title. 

“(m) TREATMENT OF DETERMINATION.—Any determination of 
the status of a missing person under subsection (k) shall supersede 
the determination of the status of the person under section 1503 
of this title and shall be treated as the determination of the status 
of the person by all departments and agencies of the United States. 


“§ 1505. Further review 


“(a) SUBSEQUENT REVIEW.—The Secretary concerned shall con- 
duct subsequent inquiries into the whereabouts and status of any 
person determined by the Secretary under section 1504 of this 
title to be in a missing status. 
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“(b) FREQUENCY OF SUBSEQUENT REVIEWS.—(1) In the case 
of a missing person who was last known to be alive or who was 
last suspected of being alive, the Secretary shall appoint a board 
to conduct an inquiry with respect to a person under this 
subsection— 

“(A) on or about three years after the date of the initial 

report of the disappearance of the person under section 1502(a) 

of this title; and 

“(B) not later than every three years thereafter. 

“(2) In addition to appointment of boards under paragraph 
(1), the Secretary shall appoint a board to conduct an inquiry 
with respect to a missi ng person under this subsection upon receipt 
of information that could result in a change of status of the missing 
person. When the Secretary appoints a board under this paragraph, 
the time for subsequent appointments of a board under paragraph 
(1B) shall be determined from the date of the receipt of such 
information. 

“(3) The Secretary is not required to appoint a board under 
paragraph (1) with respect to the disappearance of any person— 

“(A) more than 30 years after the initial report of the 
disappearance of the missing person required by section 1502 
of this title; or 

“(B) if, before the end of such 30-year period, the missing 
person is accounted for. 

“(c) ACTION UPON DISCOVERY OR RECEIPT OF INFORMATION.— 
(1) Whenever any United States intelligence agency or other ele- 
ment of the Government finds or receives information that may 
be related to a missing person, the information shall promptly 
be forwarded to the office established under section 1501 of this 
title 

“(2) Upon receipt of information under paragraph (1), the head 
of the office established under section 1501 of this title shall as 
expeditiously as possible ensure that the information is added to 
the appropriate case file for that missing person and notify. (A) 
the designated ager 3, gee counsel for that person, and (B) 
the primary next of kin and any previously designated person 
for the missing person of the existence of that information. 

“(3) The head of the office established under section 1501 of 
this title, with the advice of the missing person’s counsel notified 
under paragraph (2), shall determine whether the information is 
significant enough to require a board review under this section. 

“(d) CONDUCT OF PROCEEDINGS.—If it is determined that such 
a board should be appointed, the appointment of, and activities 
before, a board appointed under this section shall be governed 
by the provisions of section 1504 of this title with respect to a 
board appointed under that section. 


“$ 1506. Personnel files 


“(a) INFORMATION IN FILES.—Except as provided in subsections 
(b), (ce), and (d), the Secretary concerned shall, to the maximum 
extent practicable, ensure that the personnel file of a missing person 
contains all information in the possession of the United States 
relating to the disappearance and whereabouts and status of the 
person. 

“(b) CLASSIFIED INFORMATION.—The Secretary concerned may 
withhold classified information from a personnel file under this 
section. If the Secretary concerned withholds classified information 
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from a personnel file, the Secretary shall ensure that the file 
contains the following: 
“(1) A notice that the withheld information exists. 
“(2) A notice of the date of the most recent review of 
the classification of the withheld information. 

“(c) PROTECTION OF PRIvACY.—The Secretary concerned shall 
maintain personnel files under this section, and shall permit disclo- 
sure of or access to such files, in accordance with the prrene 
of section 552a of title 5 and with other applicable laws and regula- 
tions pertaining to the privacy of the persons covered by the files. 

“(d) PRIVILEGED INFORMATION.—(1) The Secretary concerned 
shall withhold from personnel files under this section, as privileged 
information, debriefing reports provided by missing persons 
returned to United States control which are obtained under a prom- 
ise of confidentiality made for the purpose of ensuring the fullest 
possible disclosure of information. 

“(2) If a debriefing report contains non-derogatory information 
about the status and whereabouts of a missing person other than 
the source of the debriefing report, the Secretary concerned shall 
prepare an extract of the non-derogatory information. That extract, 
following a review by the source of the debriefing report, shall 
be placed in the personnel file of the missing person in such a 
manner as to protect the identity of the source providing the 
information. 

“(3) Whenever the Secretary concerned withholds a debriefing 
report from a personnel file under this subsection, the Secretary 
shall ensure that the file contains a notice that withheld information 
exists. 

“(e) WRONGFUL WITHHOLDING.—Except as provided in sub- 
sections (a) through (d), any person who knowingly and willfully 
withholds from the personnel file of a missing person any informa- 
tion relating to the disappearance or whereabouts and status of 
a missing person shall be fined as provided in title 18 or imprisoned 
not more than one year, or both. 

“(f) AVAILABILITY OF INFORMATION.—The Secretary concerned 
shall, upon request, make available the contents of the personnel 
file of a missing person to the primary next of kin, the other 
members of the immediate family, or any other previously des- 
ignated person of the person. 


“$ 1507. Recommendation of status of death 


“(a) REQUIREMENTS RELATING TO RECOMMENDATION.—A board 
appointed under section 1503, 1504, or 1505 of this title may 
not recommend that a person be declared dead unless— 

. ~~ credible evidence exists to suggest that the person 
is dead; 
“(2) the United States possesses no credible evidence that 
suggests that the person is alive; an 
“(3) representatives of the United States— 

“(A) have made a complete search of the area where 
the person was last seen (unless, after making a good 
faith effort to obtain access to such area, such representa- 
tives are not granted such access); and 

“(B) have examined the records of the government 
or entity having control over the area where the person 
was last seen (unless, after making a good faith effort 
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to obtain access to such records, such representatives are 
not granted such access). 

“(b) SUBMITTAL OF INFORMATION ON DEATH.—If a_ board 
appointed under section 1503, 1504, or 1505 of this title makes 
a recommendation that a missing person be declared dead, the 
board shall include in the report of the board with respect to 
the person under that section the following: 

“(1) A detailed description of the location where the death 
occurred. 

“(2) A statement of the date on which the death occurred. 

“(3) A description of the location of the body, if recovered. 

“(4) If the body has been recovered and is not identifiable 
through visual means, a certification by a practitioner of an 
eperopernie forensic science that the body recovered is that 
of the missing person. 


“$ 1508. Judicial review 


“(a) RIGHT OF REVIEW.—A person who is the primary next 
of kin (or the previously designated person) of a person who is 
the subject of a finding described in subsection (b) may obtain 
judicial review in a United States district court of that finding, 
but only on the basis of a claim that there is information that 
could affect the status of the missing person’s case that was not 
adequately considered during the administrative review process 
under this chapter. Any such review shall be as provided in section 
706 of title 5. 

“(b) FINDINGS FOR WHICH JUDICIAL REVIEW May BE SOUGHT.— 
Subsection (a) applies to the following findings: 

“1 finding by a board appointed under section 1504 
or 1505 of this title that a missing person is dead. 

“(2) A finding by a board appointed under section 1509 
of this title that confirms that a missing person formerly 
declared dead is in fact dead. 

“(c) SUBSEQUENT REVIEW.—Appeals from a decision of the dis- 
trict court shall be taken to the appropriate United States court 
of appeals and to the Supreme Court as provided by law. 


“§ 1509. Preenactment, special interest cases 


“(a) REVIEW oF STATuS.—In the case of an unaccounted for 
person covered by section 1501(c) of this title who is described 
in subsection (b), if new information that could change the status 
of that person is found or received by a United States intelligence 
agency, by a Department of Defense agency, or by a person specified 
in section 1504(g) of this title, that information shall be provided 
to the Secretary of Defense with a request that the Secretary 
evaluate the information in accordance with sections 1505(c) and 
1505(d) of this title. 

“(b) CASES ELIGIBLE FOR REVIEW.—The cases eligible for review 
under this section are the following: 

“(1) With respect to the Korean conflict, any unaccounted 
for person who was classified as a prisoner of war or as missing 
in action during that conflict and who (A) was known to be 
or suspected to be alive at the end of that conflict, or (B) 
was classified as missing in action and whose capture was 
possible. 

“(2) With respect to the Cold War, any unaccounted for 
person who was engaged in intelligence operations (such as 
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aerial ‘ferret’ reconnaissance missions over and around the 
Soviet Union and China) during the Cold War. 

“(3) With respect to the Indochina war era, any unac- 
counted for person who was classified as a prisoner of war 
or as missing in action during the Indochina conflict. 

“(c) SPECIAL RULE FOR PERSONS CLASSIFIED AS ‘KIA/BNR’.— 
In the case of a person described in subsection (b) who was classified 
as ‘killed in action/body not recovered’, the case of that person 
may be reviewed under this section only if the new information 
referred to in subsection (a) is compelling. 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘Korean conflict’ means the period beginning 
on June 27, 1950, and ending on January 31, 1955. 

“(2) The term ‘Cold War’ means the period beginning on 
September 2, 1945, and ending on August 21, 1991. 

“(3) The term ‘Indochina war era’ means the ‘period begin- 
ning on July 8, 1959, and ending on May 15, 1975. 


“$1510. Applicability to Coast Guard 


“(a) DESIGNATED OFFICER TO HAVE RESPONSIBILITY.—The 
Secretary of Transportation shall designate an officer of the Depart- 
ment of Transportation to have responsibility within the Depart- 
ment of Transportation for matters relating to missing persons 
who are members of the Coast Guard. 

“(b) PROCEDURES.—The Secretary of Transportation shall pre- 
scribe procedures for the determination of the status of persons 
described in section 1501(c) of this title who are members of the 
Coast Guard and for the collection, analysis, review, and update 
of information on such persons. To the maximum extent practicable, 
the procedures prescribed under this section shall be similar to 
the procedures prescribed by the Secretary of Defense under section 
1501(b) of this title. 


“$1511. Return alive of person declared missing or dead 


“(a) PAY AND ALLOWANCES.—Any person (except for a person 
subsequently determined to have been absent without leave or 
a deserter) in a missing status or declared dead under subchapter 
VII of chapter 55 of title 5 or chapter 10 of title 37 or by a 
board appointed under this chapter who is found alive and returned 
to the control of the United States shall be paid for the full time 
of the absence of the person while given that status or declared 
dead under the law and regulations relating to the pay and allow- 
ances of ice returning from a missing status. 

“(b) EFFECT ON GRATUITIES PAID AS A RESULT OF STATUS.— 
Subsection (a) shall not be interpreted to invalidate or otherwise 
affect the receipt by any person of a death gratuity or other payment 
from the United States on behalf of a person referred to in sub- 
section (a) before the date of the enactment of this chapter. 


“§ 1512. Effect on State law 


“(a) NONPREEMPTION OF STATE AUTHORITY.—Nothing in this 
chapter shall be construed to invalidate or limit the power of 
any State court or administrative entity, or the power of any court 
or administrative entity of any political subdivision thereof, to find 
peers jo a person dead for purposes of such State or political 
subdivision. 
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“(b) STATE DEFINED.—In this section, the term ‘State’ includes 
the District of Columbia, the Commonwealth of Puerto Rico, and 
any territory or possession of the United States. 


“$1513. Definitions 


“In this chapter: 

“(1) The term ‘missing person’ means— 

“(A) a member of the Armed Forces on active duty 
who is in a missing status; or 

“(B) a civilian employee of the Department of Defense 
or an employee of a contractor of the Department of Defense 
who serves with or accompanies the Armed Forces in the 
field under orders and who is in a missing status. 

“(2) The term ‘missing status’ means the status of a missing 
person who is determined to be absent in a category of any 
of the following: 

“(A) Missing. 

“(B) Missing in action. 

“(C) Interned in a foreign country. 

“(D) Captured. 

“(E) Beleaguered. 

“(F) Besieged. 

— “(G) Detained in a foreign country against that person’s 
will. 

“(3) The term ‘accounted for’, with respect to a person 
in a missing status, means that— 

‘ “(A) the person is returned to United States control 
alive; 

“(B) the remains of the person are recovered and, if 
not identifiable through visual means as those of the miss- 
ing person, are identified as those of the missing person 
by a practitioner of an appropriate forensic science; or 

“(C) credible evidence exists to support another deter- 
mination of the person’s status. 

“(4) The term ‘primary next of kin’, in the case of a missing 
person, means the individual authorized to direct disposition 
of ig remains of the person under section 1482(c) of this 
title. 

“(5) The term ‘member of the immediate family’, in the 
case of a missing person, means the following: 

“(A) The spouse of the person. 

“(B) A natural child, adopted child, stepchild, or illegit- 
imate child (if acknowledged by the person or parenthood 
has been established by a court of competent jurisdiction) 
of the person, except that if such child has not attained 
the age of 18 years, the term means a surviving parent 
or legal guardian of such child. 

(C) A biological parent of the person, unless legal 
custody of the person by the parent has been previously 
terminated by reason of a court decree or otherwise under 
law and not restored. 

“(D) A brother or sister of the person, if such brother 
or sister has attained the age of 18 years. 

“(E) Any other blood relative or adoptive relative of 
the person, if such relative was given sole legal custody 
of the person by a court decree or otherwise under law 
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before the person attained the age of 18 years and such 

custody was not subsequently terminated before that time. 

“(6) The term ‘previously designated person’, in the case 
of a missing person, means an individual designated by the 
person under section 655 of this title for purposes of this 
chapter. 

“(7) The term ‘classified information’ means any informa- 
tion the unauthorized disclosure of which (as determined under 
applicable law and regulations) could reasonably be expected 
to damage the national security. 

“(8) The term ‘theater component commander’ means, with 
respect to any of the combatant commands, an officer of any 
of the armed forces who (A) is commander of all forces of 
that armed force assigned to that combatant command, and 
(B) is directly subordinate to the commander of the combatant 
command.,”, 

(2) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part II of subtitle A, of title 10, United States 
Code, are amended by inserting after the item relating to chapter 
75 the following new item: 


© 7G, MEABTAE POLROG 55 cxresusencorscvencousnscesssegnsousseracyearpnecessyns sxsepnennpssesasscarveapmnanernceneen 1501”. 


(c) CONFORMING AMENDMENTS.—Chapter 10 of title 37, United 
States Code, is amended as follows: 
(1) Section 555 is amended— 

(A) in subsection (a), by striking out “When a member” 
and inserting in lieu thereof “Except as provided in sub- 
section (d), when a member”; and 

(B) by adding at the end the following new subsection: 

“(d) This section does not apply in a case to which section 
1502 of title 10 applies.”. 
(2) Section 552 is amended— 

(A) in subsection (a), by striking out “for all purposes,” 
in the second sentence of the matter following paragraph 
(2) and all that follows through the end of the sentence 
and inserting in lieu thereof “for all purposes.”; 

(B) in subsection (b), by inserting “or under chapter 
76 of title 10” before the period at the end; and 

(C) in subsection (e), by inserting “or under chapter 
76 of title 10” after “section 555 of this title”. 

(3) Section 553 is amended— 

(A) in subsection (f), by striking out “the date the 
Secretary concerned receives evidence that” and inserting 
in lieu thereof “the date on which, in a case covered by 
section 555 of this title, the Secretary concerned receives 
evidence, or, in a case covered by chapter 76 of title 10, 
the Secretary concerned determines pursuant to that chap- 
ter, that”; and 

(B) in subsection (g), by inserting “or under chapter 
76 of title 10” after “section 555 of this title”. 

(4) Section 556 is amended— 

(A) in subsection (a), by inserting after paragraph (7) 
the following: 

“Paragraphs (1), (5), (6), and (7) only apply with respect to a 
case to which section 555 of this title applies.”; 
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(B) in subsection (b), by inserting “, in a case to which 
section 555 of this title applies,” after “When the Secretary 
concerned”; and 

(C) in subsection (h)— 

(i) in the first sentence, by striking out “status” 
and inserting in lieu thereof “pay”; and 
(ii) in the second sentence, by inserting “in a case 
to which section 555 of this title applies” after “under 
this section”. 
(d) DESIGNATION OF PERSONS HAVING INTEREST IN STATUS OF 
SERVICE MEMBERS.—{1) Chapter 37 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$655. Designation of persons having interest in status of 
a missing member 


“(a) The Secretary concerned shall, upon the enlistment or 
appointment of a person in the armed forces, require that the 
person specify in writing the person or persons, if any, other than 
that person’s primary next of kin or immediate family, to whom 
information on the whereabouts and status of the member shall 
be provided if such whereabouts and status are investigated under 
chapter 76 of this title. The Secretary shall periodically, and when- 
ever the member is deployed as part of a contingency operation 
or in other circumstances apeciticd by the Secretary, require that 
such designation be reconfirmed, or modified, by the member. 

“(b) The Secretary concerned shall, upon the request of a mem- 
ber, permit the member to revise the person or persons specified 
by the member under subsection (a) at any time. Any such revision 
shall be in writing.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“655. Designation of persons having interest in status of a missing member.”. 

(e) ACCOUNTING FOR CIVILIAN EMPLOYEE AND CONTRACTORS 
OF THE UNITED STATES.—(1) The Secretary of State shall carry 
out a comprehensive study of the provisions of subchapter VII 
of chapter 55 of title 5, United States Code (commonly referred 
to as the “Missing Persons Act of 1942”) (5 U.S.C. 5561 et seq.) 
and any other law or regulation establishing procedures for the 
accounting for of civilian employees of the United States or contrac- 
tors of the United States who serve with or accompany the Armed 
Forces in the field. The purpose of the study shall be to determine 
the means, if any, by which those procedures may be improved. 

(2) The Secretary of State shall carry out the study required 
under paragraph (1) in consultation with the Secretary of Defense, 
the Secretary of Transportation, the Director of Central Intelligence, 
and the heads of such other departments and agencies of the 
United States as the President designates for that purpose. 

(3) In carrying out the study, the Secretary of State shall 
examine the procedures undertaken when a civilian employee 
referred to in paragraph (1) becomes involuntarily absent as a 
result of a hostile action, or under circumstances suggesting that 
the involuntary absence is a result of a hostile action, and whose 
status is undetermined or who is unaccounted for, including proce- 
dures for— 

(A) search and rescue for the employee; 
(B) determining the status of the employee; 
(C) reviewing and changing the status of the employee; 
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(D) determining the rights and benefits accorded to the 
family of the employee; and 
(E) maintaining and providing appropriate access to the Records. 
records of the employee and the investigation into the status 
of the employee. 
(4) Not later than one year after the date of the enactment Reports. 
of this Act, the Secretary of State shall submit to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report on the study 
carried out by the Secretary under this subsection. The report 
shall include the recommendations, if any, of the Secretary for 
legislation to improve the procedures covered by the study. 


SEC. 570. ASSOCIATE DIRECTOR OF CENTRAL INTELLIGENCE FOR 
MILITARY SUPPORT. 


Section 102 of the National Security Act of 1947 (50 U.S.C. 
403) is amended by adding at the end the following: 

“(e) In the event that neither the Director nor Deputy Director 
of Central Intelligence is a commissioned officer of the Armed 
Forces, a commissioned officer of the Armed Forces appointed to 
the position of Associate Director of Central Intelligence for Military 
Support, while serving in such position, shall not be counted against 
the numbers and percentages of commissioned officers of the rank 
and grade of such officer authorized for the armed force of which 
such officer is a member.”. 


Subtitle G—Support for Non-Department 
of Defense Activities 


SEC. 571. REPEAL OF CERTAIN CIVIL-MILITARY PROGRAMS. 


(a) REPEAL OF CIVIL-MILITARY COOPERATIVE ACTION PRO- 

GRAM.—The following provisions of law are repealed: 
(1) Section 410 of title 10, United States Code. 
(2) Section 1081(a) of the National Defense Authorization 

Act for Fiscal Year 1993 (Public Law 102-484; 10 U.S.C. 410 

note). 

(b) REPEAL OF RELATED PROVISION.—Section 1045 of the 
National Defense Authorization Act for Fiscal Year 1993 (Public 
Law 102-484; 10 U.S.C. 410 note), relating to a pilot outreach 
program to reduce demand for illegal drugs, is repealed. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.—Chapter 20 
of title 10, United States Code, is amended— 

(1) by striking out the table of subchapters after the chapter 
heading; 
- by striking out the subchapter heading for subchapter 

I; an 

(3) by striking out the subchapter heading for subchapter 

II and the table of sections following that subchapter heading. 


SEC. 572. TRAINING ACTIVITIES RESULTING IN INCIDENTAL SUPPORT 
AND SERVICES FOR ELIGIBLE ORGANIZATIONS AND 
ACTIVITIES OUTSIDE THE DEPARTMENT OF DEFENSE. 


(a) IN GENERAL._(1) Chapter 101 of title 10, United States 
Code, is amended by adding at the end the following new section: 
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Regulations. 


“$2012. Support and services for eligible organizations and 
activities outside Department of Defense 


“(a) AUTHORITY TO PROVIDE SERVICES AND SUPPORT.—Under 
regulations prescribed by the Secretary of Defense, the Secretary 
of a military department may in accordance with this section 
authorize units or individual members of the armed forces under 
that Secretary’s jurisdiction to provide support and services to non- 
Department of Defense organizations and activities specified in 
subsection (e), but only if— 

“(1) such assistance is authorized by a provision of law 
(other than this section); or 

“(2) the provision of such assistance is incidental to military 
training. 

“(b) SCOPE OF COVERED ACTIVITIES SUBJECT TO SECTION.— 
This section does not— 

“(1) apply to the provision by the Secretary concerned, 
under regulations prescribed by the Secretary of Defense, of 
customary community relations and public affairs activities 
conducted in accordance with Department of Defense policy; 
or 

“(2) prohibit the Secretary concerned from encouraging 
members of the armed forces under the Secretary’s jurisdiction 
to L saepisoed volunteer support for community relations activities 
under regulations prescribed by the Secretary of Defense. 

“(¢) REQUIREMENT FOR SPECIFIC REQUEST.—Assistance under 
subsection (a) may only be provided if— 

“(1) the assistance is requested by a responsible official 
of me organization to which the assistance is to be provided; 
an 

“(2) the assistance is not reasonably available from a 
commercial entity or (if so available) the official submitting 
the request for assistance certifies that the commercial entity 
that would otherwise provide such services has agreed to the 
provision of such services by the armed forces. 

‘“(d) RELATIONSHIP TO MILITARY TRAINING.—(1) Assistance 
under subsection (a) may only be provided if the following require- 
ments are met: 

“(A) The provision of such assistance— 

“(i) in the case of assistance by a unit, will accomplish 
valid unit training requirements; and 

“(ii) in the case of assistance by an individual member, 
will involve tasks directly related to the specific military 
occupational specialty of the member. 

“(B) The provision of such assistance will not adversely 
affect the quality of training or otherwise interfere with the 
ability of a member or unit of the armed forces to perform 
the military functions of the member or unit. 

“(C) The provision of such assistance will not result in 
a significant increase in the cost of the Se 
“(2) Subparagraph (A)i) of paragraph (1) does not apply in 

a case in which the assistance to be provided consists primarily 
of military manpower and the total amount of such assistance 
in the case of a particular project does not exceed 100 man-hours. 

“(e) ELIGIBLE ENTITIES.—The following organizations and activi- 
ties are eligible for assistance under this section: 

“(1) Any Federal, regional, State, or local governmental 
entity. 
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“(2) Youth and charitable organizations specified in section 
508 of title 32. 

“(3) Any other entity as may be approved by the Secretary 
of Defense on a case-by-case basis. 

“(f) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations governing the provision of assistance under this section. 
The regulations shall include the following: 

“(1) Rules governing the types of assistance that may be 
provided. 

“(2) Procedures governing the delivery of assistance that 
ensure, to the maximum extent practicable, that such assistance 
is provided in conjunction with, rather than separate from, 
civilian efforts. 

“(3) Procedures for appropriate coordination with civilian 
officials to ensure that the assistance— 

“(A) meets a valid need; and 
“(B) does not duplicate other available public services. 

“(4) Procedures to ensure that Department of Defense 
resources are not applied exclusively to the program receiving 
the assistance. 

“(g) ADVISORY COUNCILS.—(1) The Secretary of Defense shall 
encourage the establishment of advisory councils at regional, State, 
and | levels, as appropriate, in order to obtain recommendations 
and guidance concerning assistance under this section from persons 
who are knowledgeable about regional, State, and local conditions 
and needs. 

“(2) The advisory councils should include officials from relevant 
military organizations, representatives of appropriate local, State, 
and Federal agencies, representatives of civic and social service 
organizations, business representatives, and labor representatives. 

“(3) The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to such councils. 

“(h) CONSTRUCTION OF PROVISION.,—Nothing in this section 
shall be construed as authorizing— 

“(1) the use of the armed forces for civilian law enforcement 
purposes or for response to natural or manmade disasters; 
or 

“(2) the use of Department of Defense personnel or 
serene for any program, project, or activity that is prohibited 

y law.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2012. Support and services for eligible organizations and activities outside Depart- 
ment of Defense.”. 


SEC. 573. NATIONAL GUARD CIVILIAN YOUTH OPPORTUNITIES PILOT 32 USC 501 note. 
PROGRAM. 


(a) TERMINATION.—The authority under subsection (a) of section 
1091 of the National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102-484; 32 U.S.C. 501 note) to carry out a 
pilot program under that section is hereby continued through the 
end of the 18-month period beginning on the date of the enactment 
of this Act and such authority shall terminate as of the end of 
that period. 

(b) LIMITATION ON NUMBER OF PROGRAMS.—During the period 
beginning on the date of the enactment of this Act and ending 
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10 USC 2012 
note. 


37 USC 1009 
note. 


on the termination of oe pit program under subsection (a), the 
number of programs carried out under subsection (d) of that section 
as part of the pilot program may not exceed the number of such 
programs as of September 30, 1995. 


SEC. 574. TERMINATION OF FUNDING FOR OFFICE OF CIVIL-MILITARY 
PROGRAMS IN OFFICE OF THE SECRETARY OF DEFENSE. 


No funds may be obligated or expended after the date of the 
enactment of this Act (1) for the office that as of the date of 
the enactment of this Act is designated, within the Office of the 
Assistant Secretary of Defense for Reserve Affairs, as the Office 
of Civil-Military Programs, or (2) for any other entity within the 
Office of the Secretary of Defense that has an exclusive or principal 
mission of providing centralized direction for activities under section 
2012 of title 10, United States Code, as added by section 572. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1996. 


(a) RESCISSION OF PRIOR SECTION 1009 ADJUSTMENT.—The 
adjustment made as of January 1, 1996, pursuant to section 4 
of Executive Order No. 12984 (issued December 28, 1995), in ele- 
ments of compensation of members of the uniformed services pursu- 
ant to section 1009 of title 37, United States Code, is hereby 
rescinded. 

(b) INCREASE IN Basic Pay AND BAS.—The rates of basic pay 
and basic allowance for subsistence of members of the uniformed 
services, as in effect on December 31, 1995, are hereby increased 
by 2.4 percent. 

(c) INCREASE IN BAQ.—The rates of basic allowance for quarters 
of members of the uniformed services, as in effect on December 
31, 1995, are hereby increased by 5.2 percent. 

(d) EFFECTIVE DATE.—This section shall take effect as of Janu- 
ary 1, 1996. 

SEC. 602. LIMITATION ON BASIC ALLOWANCE FOR SUBSISTENCE FOR 
MEMBERS RESIDING WITHOUT DEPENDENTS IN GOVERN- 
MENT QUARTERS. 


(a) PERCENTAGE LIMITATION.—Subsection (b) of section 402 of 
title 37, United States Code, is amended by adding after the last 
sentence the following new paragraph: 

“(4) In the case of enlisted members of the Army, Navy, Air 
Force, or Marine Corps who, when present at their permanent 
duty station, reside without dependents in Government quarters, 
the Secretary concerned may not provide a basic allowance for 
subsistence to more than 12 percent of such members under the 
jurisdiction of the Secretary concerned. The Secretary concerned 
may exceed such percentage if the Secretary determines that compli- 
ance would increase costs to the Government, would impose finan- 
cial hardships on members otherwise entitled to a basic allowance 
for subsistence, or would reduce the quality of life for such members. 
This paragraph shall not apply to members described in the first 
sentence when the members are not residing at their permanent 
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duty station. The Secretary concerned shall achieve the percentage 
limitation specified in this paragraph as soon as possible after 
the date of the enactment of this paragraph, but in no case later 
than September 30, 1996.”. 

(b) STYLISTIC AMENDMENTS.—Such subsection is further 
amended— 

(1) by Pw paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C); 

(2) by inserting “(1)” after “(b)”; 

(3) by designating the text composed of the second, third, 
and fourth sentences as paragraph (2); and 

(4) by designating the text composed of the fifth and sixth 
sentences as paragraph (3). 

(c) CONFORMING AMENDMENTS.—(1) Subsection (e) of such sec- 
tion is amended— 

(A) in paragraph (1), by striking out “the third sentence 
of subsection (b)” and inserting in lieu thereof “subsection 
(b)(2)”; and 

(B) in paragraph (2), by striking out “subsection (b)” and 
inserting in lieu thereof “subsection (b)(2)”. 

(2) Section 1012 of title 37, United States Code, is amended 
by striking out “the last sentence of section 402(b)” and inserting 
in lieu thereof “section 402(b)(3)”. 

(d) REPORT REQUIRED.—Not later than March 31, 1996, the 
Secretary of Defense shall submit to Congress a report identifying, 
for the Army, Navy, Air Force, and Marine Corps— 

(1) the number of members who reside without dependents 
in Government quarters at their permanent duty stations and 
receive a basic allowance for subsistence under section 402 
of title 37, United States Code; 

(2) such number as a percentage of the total number of 
members who reside without dependents in Government 
quarters; 

(3) a recommended maximum percentage of the members 
residing without dependents in Government quarters at their 
—— duty station who should receive a basic allowance 

subsistence; an 

(4) the reasons such maximum percentage is recommended. 


SEC. 603. ELECTION OF BASIC ALLOWANCE FOR QUARTERS INSTEAD 
OF ASSIGNMENT TO INADEQUATE QUARTERS. 


(a) ELECTION AUTHORIZED.—Section 403(b) of title 37, United 
States Code, is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by designating the second sentence as paragraph (2) 
and, as so designated, by striking out “However, subject” and 
inserting in lieu thereof “Subject”; and 

(3) by adding at the end the following new paragraph: 
“(3) A member without dependents who is in pay grade E- 

6 and who is assigned to quarters of the United States that do 
not meet the minimum adequacy standards established by the 
Department of Defense for members in such pay grade, or to a 
housing facility under the jurisdiction of a crite rmed service that 
does not meet such standards, may elect not to occupy such quarters 
or facility and instead to receive the basic allowance for quarters 
prescribed for the member’s pay grade by this section.”. 
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37 USC 403 note. 


Applicability. 
37 USC 403a 
note. 


Reports. 


(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on July 1, 1996. 


SEC. 604. PAYMENT OF BASIC ALLOWANCE FOR QUARTERS TO MEM- 
BERS IN PAY GRADE E-6 WHO ARE ASSIGNED TO SEA DUTY. 


(a) PAYMENT AUTHORIZED.—Section 403(c)(2) of title 37, United 
States Code, is amended— 
(1) in the first sentence, by striking out “E—7” and inserting 
in lieu thereof “E—6”; and 
(2) in the second sentence, by striking out “E—6” and insert- 
ing in lieu thereof “E-5”. 
(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on July 1, 1996. 


SEC. 605. LIMITATION ON REDUCTION OF VARIABLE HOUSING ALLOW- 
ANCE FOR CERTAIN MEMBERS. 


(a) LIMITATION ON REDUCTION IN VHA.—(1) Subsection (c)3) 
of section 403a of title 37, United States Code, is amended by 
adding at the end the following new sentence: “However, so long 
as a member of a uniformed service retains uninterrupted eligibility 
to receive a variable housing allowance within an area and the 
member's certified housing costs are not reduced (as indicated by 
certifications provided by the member under subsection (b)(4)), the 
monthly amount of a variable housing allowance under this section 
for the member within that area may not be reduced as a result 
of systematic adjustments required by changes in housing costs 
within that area.”. 

(2) The amendment made by paragraph (1) shall apply for 
fiscal years after fiscal year 1995. 

(b) EFFECT ON TOTAL AMOUNT AVAILABLE FOR VHA.—Sub- 
section (d)(3) of such section is amended by inserting after the 
first sentence the following new sentence: “In addition, the total 
amount determined under paragraph (1) shall be adjusted to ensure 
that sufficient amounts are available to allow payment of any 
additional amounts of variable housing allowance necessary as a 
result of the requirements of the second sentence of subsection 
(c)(3).”. 

(c) REPORT ON IMPLEMENTATION.—Not later than June 1, 1996, 
the Secretary of Defense shall submit to Congress a report describ- 
ing the procedures to be used to implement the amendments made 
by this section and the costs of such amendments. 

(d) RESOLVING VHA INADEQUACIES IN HIGH HOUSING COST 
AREAS.—If the Secretary of Defense determines that, despite the 
amendments made by this section, inadequacies exist in the provi- 
sion of variable housing allowances under section 403a of title 
37, United States Code, the Secretary shall submit to Congress 
a report containing a legislative proposal to address the inadequa- 
cies. The Secretary shall make the determination required by this 
ae and submit the report, if necessary, not later than May 
31, 1996. 


SEC. 606. CLARIFICATION OF LIMITATION ON ELIGIBILITY FOR FAM- 
ILY SEPARATION ALLOWANCE, 


Section 427(b)(4) of title 37, United States Code, is amended 
in the first sentence by inserting “paragraph (1)(A) of” after “not 
entitled to an allowance under”. 
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Subtitle B—Bonuses and Special and 
Incentive Pays 


SEC. 611. EXTENSION OF CERTAIN BONUSES FOR RESERVE FORCES. 


(a) SELECTED RESERVE REENLISTMENT BONUS.—Section 308b(f) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1996” and inserting in lieu thereof “September 30, 1997”. 

(b) SELECTED RESERVE ENLISTMENT BONUS.—Section 308c(e) 
of title 37, United States Code, is amended by S airaman, 5 out “Septem- 
ber 30, 1996” and inserting in lieu thereof “September 30, 1997”. 

(c) SELECTED RESERVE AFFILIATION BONUS.—Section 308e(e) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1996” and inserting in lieu thereof “September 30, 1997”. 

(d) READY RESERVE ENLISTMENT AND REENLISTMENT BONUS.— 
Section 308h(g) of title 37, United States Code, is amended by 
striking out “September 30, 1996” and inserting in lieu thereof 
“September 30, 1997”. 

(e) PRIOR SERVICE ENLISTMENT BONUS.—Section 308i(i) of title 
37, United States Code, is amended by striking out acne 
30, 1996” and inserting in lieu thereof “September 30, 1997” 


SEC. 612. EXTENSION OF CERTAIN BONUSES AND SPECIAL PAY FOR 
NURSE OFFICER CANDIDATES, REGISTERED NURSES, AND 
NURSE ANESTHETISTS. 


(a) NURSE OFFICER CANDIDATE ACCESSION PROGRAM.—Section 
2130a(a)( 1) of title 10, United States Code, is amended by striking 
out Ns a 30, 1996” and inserting in lieu thereof “September 
30, 199 

o) ACCESSION BONUS FOR REGISTERED NuURSES—Section 
302d(a)(1) of title 37, United States Code, is amended by striking 
out “September 30, 1996” and inserting in lieu thereof “September 
30, 1997” 

(c) INCENTIVE SPECIAL Pay FOR NURSE ANESTHETISTS.—Section 
302e(a)(1) of title 37, United States Code, is amended by striking 
out “September 30, 1996” and inserting in lieu thereof “September 
30, 1997”. 


SEC. 613. EXTENSION OF AUTHORITY RELATING TO PAYMENT OF 
OTHER BONUSES AND SPECIAL PAYS. 


(a) AVIATION OFFICER RETENTION BONUS.—Section 301b(a) of 
title 37, United States Code, is amended by striking out ‘ ‘September 
30, 1995,” and inserting in lieu thereof “September 30, 1997” 

(b) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—Section 
308(g) of title 37, United States Code, is amended by striking 
ne —o 30, 1996” and inserting in lieu thereof “September 

(c) ENLISTMENT BONUSES FOR CRITICAL SKILLS.—Sections 
308a(c) and 308f(c) of title 37, United States Code, are each 
amended by striking out “September 30, 1996” and inserting in 
lieu thereof “September 30, 1997”. 

(d) SPECIAL PAY FOR ENLISTED MEMBERS OF THE SELECTED 
RESERVE ASSIGNED TO CERTAIN HIGH PRIORITY UNITS.—Section 
308d(c) of title 37, United States Code, is amended by striking 
oo a 30, 1996” and inserting in lieu thereof “September 
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(e) SPECIAL PAY FOR NUCLEAR QUALIFIED OFFICERS EXTENDING 
PERIOD OF ACTIVE SERVICE.—Section 312(e) of title 37, United 
States Code, is amended by striking out “September 30, 1996” 
and inserting in lieu thereof “September 30, 1997”. 

(f) NUCLEAR CAREER ACCESSION BONUS.—Section 312b(c) of 
title 37, United States Code, is amended by striking out “September 
30, 1996” and inserting in lieu thereof “September 30, 1997”. 

(g) NUCLEAR CAREER ANNUAL INCENTIVE BONUS.—Section 
312c(d) of title 37, United States Code, is amended by striking 
out “October 1, 1996” and inserting in lieu thereof “October 1, 
1997”. 

(h) REPAYMENT OF EDUCATION LOANS FOR CERTAIN HEALTH 
PROFESSIONALS WHO SERVE IN THE SELECTED RESERVE.—Section 
16302(d) of title 10, United States Code, is amended by striking 
out er 1, 1996” and inserting in lieu thereof “October 1, 
1997”. 

(i) COVERAGE OF PERIOD OF LAPSED AGREEMENT AUTHORITY.— 
(1) In the case of an officer described in section 301b(b) of title 
37, United States Code, who executes an agreement described in 
paragraph (2) during the 90-day <> beginning on the date 
of the enactment of this Act, the Secretary concerned may treat 
the agreement for purposes of the retention bonus authorized under 
the agreement as having been executed and accepted on the first 
date on which the officer would have qualified for such an agree- 
ment had the amendment made by subsection (a) taken effect 
on October 1, 1995. 

(2) An agreement referred to in this subsection is a service 
agreement with the Secretary concerned that is a condition for 
the payment of a retention bonus under section 301b of title 37, 
United States Code. 

(3) For purposes of this subsection, the term “Secretary con- 
cerned” has the meaning given that term in section 101(5) of title 
37, United States Code. 


SEC. 614. CODIFICATION AND EXTENSION OF SPECIAL PAY FOR CRITI- 
CALLY SHORT WARTIME HEALTH SPECIALISTS IN THE 
SELECTED RESERVES. 


(a) SPECIAL PAY AUTHORIZED.—(1) Chapter 5 of title 37, United 
States Code, is amended by inserting after section 302f the following 
new section: 


“$ 302g. Special pay: Selected Reserve health care profes- 


sionals in critically short wartime specialties 


“(a) SPECIAL PAY AUTHORIZED.—An officer of a reserve compo- 
nent of the armed forces described in subsection (b) who executes 
a written agreement under which the officer agrees to serve in 
the Selected Reserve of an armed force for a period of not less 
than one year nor more than three years, beginning on the date 
the officer accepts the award of special pay under this section, 
may be paid special pay at an annual rate not to exceed $10,000. 

“(b) ELIGIBLE OFFICERS.—An officer referred to in subsection 
(a) is an officer in a health care profession who is qualified in 
a specialty designated by regulations as a critically short wartime 
specialty. 

“(c) TIME FOR PAYMENT.—Special pay under this section shall 
be paid annually at the beginning of each twelve-month period 
for which the officer has agreed to serve. 
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“(d) REFUND REQUIREMENT.—An officer who voluntarily termi- 
nates service in the Selected Reserve of an armed force before 
the end of the period for which a payment was made to such 
officer under this section shall refund to the United States the 
full amount of the payment made for the period on which the 
payment was based. 

“(e) INAPPLICABILITY OF DISCHARGE IN BANKRUPTCY.—A dis- 
charge in bankruptcy under title 11 that is entered less than 
five years after the termination of an agreement under this section 
does not discharge the person receiving special pay under the agree- 
ment from the debt arising under the agreement. 

“(f) TERMINATION OF AGREEMENT AUTHORITY.—No agreement 
under this section may be entered into after September 30, 1997.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 302f 
the following new item: 

“302g. Special pay: Selected Reserve health care professionals in critically short 
wartime specialties.”. 

(b) CONFORMING AMENDMENT.—Section 303a of title 37, United 
States Code, is amended by striking out “302, 302a, 302b, 302c, 
802d, 302e,” each place it appears and inserting in lieu thereof 
“302 through 302g,”. 

(c) CONFORMING REPEAL.—{1) Section 613 of the National 
Defense Authorization Act, Fiscal Year 1989 (Public Law 100- 
456; 37 U.S.C. 302 note) is repealed. 

(2) The provisions of section 613 of the National Defense 37 USC 302 note. 
Authorization Act, Fiscal Year 1989, as in effect on the day before 
the date of the enactment of this Act, shall continue to apply 
to agreements entered into under such section before such date. 


. SEC. 615. HAZARDOUS DUTY INCENTIVE PAY FOR WARRANT OFFI- 


CERS AND ENLISTED MEMBERS SERVING AS AIR WEAPONS 
CONTROLLERS. 


(a) INCLUSION OF ADDITIONAL MEMBERS.—Subsection (a)(11) 
of section 301 of title 37, United States Code, is amended by 
striking out “an officer (other than a warrant officer)” and inserting 
in lieu thereof “a member”. 

(b) CALCULATION OF HAzARDOUS DUTY INCENTIVE Pay.—The 
table in subparagraph (A) of subsection (c\2) of such section is 
amended to read as follows: 


29-194 O - 96 - 13: QL3 Part | 
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Years of service as an air weapons controller—Continued 


(c) CONFORMING AMENDMENTS.—Subsection (c)(2) of such sec- 
tion is further amended— 
(1) by striking out “an officer” each place it appears and 
inserting in lieu thereof “a member”; and 
(2) by striking out “the officer” each place it appears and 
inserting in lieu thereof “the member”. 


SEC, 616. AVIATION CAREER INCENTIVE PAY. 


(a) YEARS OF OPERATIONAL FLYING DUTIES REQUIRED.—Para- 
graph (4) of section 301la(a) of title 37, United States Code, is 
amended in the first sentence by striking out “9” and inserting 
in lieu thereof “8”. 

(b) EXERCISE OF WAIVER AUTHORITY.—Paragraph (5) of such 
section is amended by inserting after the second sentence the follow- 
ing new sentence: e Secretary concerned may not delegate the 
authority in the preceding sentence to permit the payment of incen- 
tive pay under this subsection.”. 


SEC. 617. CLARIFICATION OF AUTHORITY TO PROVIDE SPECIAL PAY 
FOR NURSES. 


Section 302c(d)(1) of title 37, United States Code, is amended— 
(1) by striking out “or” after “Air Force,”; and 
(2) by inserting before the semicolon the following: “, an 
officer of the Nurse Corps of the Army or Navy, or an officer 
of the Air Force designated as a nurse”. 


SEC. 618. CONTINUOUS ENTITLEMENT TO CAREER SEA PAY FOR 
CREW MEMBERS OF SHIPS DESIGNATED AS TENDERS. 


Subparagraph (A) of section 305a(d)(1) of title 37, United States 
Code, is amended to read as follows: 
“(A) while permanently or temporarily assigned to a ship, 
ship-based staff, or ship-based aviation unit and— 
“(i) while serving on a ship the primary mission of 
which is accomplished while under way; 
“(ii) while serving as a member of the off-crew of a 
two-crewed submarine; or 
“(iii) while serving as a member of a tender-class ship 
(with the hull classification of submarine or destroyer); 
or”. 
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SEC. 619. INCREASE IN MAXIMUM RATE OF SPECIAL DUTY ASSIGN- 
MENT PAY FOR ENLISTED MEMBERS SERVING AS 
RECRUITERS, 


(a) SPECIAL MAXIMUM RATE FOR RECRUITERS.—Section 307(a) 
of title 37, United States Code, is amended by adding at the end 
the following new sentence: “In the case of a member who is 
serving as a military recruiter and is eligible for special duty 
assignment pay under this subsection on account of such duty, 
the Secretary concerned may increase the monthly rate of special 
duty assignment pay for the member to not more than $375.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 37 USC 307 note. 
shall take effect on January 1, 1996. 


Subtitle C—Travel and Transportation 
Allowances 


SEC. 621. REPEAL OF REQUIREMENT REGARDING CALCULATION OF 
ALLOWANCES ON BASIS OF MILEAGE TABLES. 


Section 404(d)(1)(A) of title 37, United States Code, is amended 
by striking out “, based on distances established over the shortest 
usually traveled route, under mileage tables prepared under the 
direction of the Secretary of Defense”. 


SEC. 622. DEPARTURE ALLOWANCES. 


(a) ELIGIBILITY WHEN EVACUATION AUTHORIZED BuT Not 
ORDERED.—Section 405a(a) of title 37, United States Code, is 
amended by striking out “ordered” each place it appears and insert- 
ing in lieu thereof “authorized or ordered”. 

(b) APPLICATION OF AMENDMENT.—The amendment made by 37 USC 405a 
subsection (a) shall apply with respect to persons authorized or note. 
ordered to depart as described in section 405a(a) of title 37, United 
States Code, on or after October 1, 1995. 


SEC. 623. TRANSPORTATION OF NONDEPENDENT CHILD FROM MEM- 
BER’S STATION OVERSEAS AFTER LOSS OF DEPENDENT 
STATUS WHILE OVERSEAS. 


Section 406(h)(1) of title 37, United States Code, is amended 
in the last sentence— 

(1) by striking out “who became 21 years of age” and 
inserting in lieu thereof “who, by reason of age or graduation 
from (or cessation of enrollment in) an institution of higher 
education, would otherwise cease to be a dependent of the 
member”; and 

(2) by inserting “still” after “shall”. 


SEC. 624. AUTHORIZATION OF DISLOCATION ALLOWANCE FOR MOVES 
IN CONNECTION WITH BASE REALIGNMENTS AND CLO- 
SURES. 


(a) DISLOCATION ALLOWANCE AUTHORIZED.—Subsection (a) of 
section 407 of title 37, United States Code, is amended— 
(1) by striking out “or” at the end of paragraph (3); 
(2) by striking out the period at the end of paragraph 
(4)(B) and inserting in lieu thereof “; or”; and 
(3) by inserting after paragraph (4)(B) the following new 
paragraph: 


110 STAT. 364 PUBLIC LAW 104—106—FEB. 10, 1996 


10 USC 1401a 
note. 


“(5) the member is ordered to move in connection with 
the closure or realignment of a military installation and, as 
a result, the member’s dependents actually move or, in the 
case of a member without dependents, the member actually 
moves.”. 

(b) CONFORMING AMENDMENTS.—(1) The last sentence of such 
subsection is amended— 

(A) by striking out “clause (3) or (4)(B)” and inserting 
in lieu thereof “paragraph (3) or (4)(B)”; and 

(B) by striking out “clause (1)” and inserting in lieu thereof 
Fe, aaa (1) or (5)”. 

(2) Subsection (b) of such section is amended— 

(A) by striking out “subsection (a)(3) or (a)(4)(B)” in the 
first sentence and inserting in lieu thereof “paragraph (3) or 
(4)(B) of subsection (a)”; and 

(B) by striking out “subsection (a)(1)” in the second sentence 
as inserting in lieu thereof “paragraph (1) or (5) of subsection 
a)”. 


Subtitle D—Retired Pay, Survivor Benefits, 
and Related Matters 


SEC. 631. EFFECTIVE DATE FOR MILITARY RETIREE COST-OF-LIVING 
ADJUSTMENTS FOR FISCAL YEARS 1996, 1997, AND 1998. 


(a) ADJUSTMENT OF EFFECTIVE DATES.—Subparagraph (B) of 
section 140la(b)(2) of title 10, United States Code, is amended 
to read as follows: 

“(B) SPECIAL RULES FOR FISCAL YEARS 1996 AND 1998.— 

“(i) FISCAL YEAR 1996.—In the case of the increase 
in retired pay that, pursuant to paragraph (1), becomes 
effective on December 1, 1995, the initial month for 
which such increase is pase as part of such retired 
pay shall (notwithstanding such December 1 effective 
date) be March 1996. 

“(ii) FISCAL YEAR 1998.—In the case of the increase 
in retired pay that, pursuant to paragraph (1), becomes 
effective on December 1, 1997, the initial month for 
which such increase is payable as part of such retired 
pay shall (notwithstanding such December 1 effective 
date) be September 1998.”. 

(b) CONTINGENT ALTERNATIVE DATE FOR FISCAL YEAR 1998.— 
(1) If a civil service retiree cola that becomes effective during 
fiscal year 1998 becomes effective on a date other than the date 
on which a military retiree cola during that fiscal year is specified 
to become effective under subparagraph (B) of section 1401la(b)(2) 
of title 10, United States Code, as amended by subsection (a), 
then the increase in military retired and retainer pay shall become 
payable as part of such retired and retainer pay effective on the 
same date on which such civil service retiree cola becomes effective 
ae neeaiaing the date otherwise specified in such subparagraph 
(B)). 

(2) Paragraph (1) does not apply with respect to the retired 
pay of a person retired under chapter 61 of title 10, United States 


e. 
(3) For purposes of this subsection: 
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(A) The term “civil service retiree cola” means an increase 
in annuities under the Civil Service Retirement System either 
under section 8340(b) of title 5, United States Code, or pursuant 
to a law providing a general increase in such annuities. 

(B) The term “military retiree cola” means an adjustment 
in retired and retainer pay pursuant to section 1401la(b) of 
title 10, United States Code. 

(c) REPEAL OF PRIOR CONDITIONAL ENACTMENT.—Section 


8114A(b) of Public Law 103-335 (108 Stat. 2648) is repealed. ap mae loots, 
a note, 


SEC. 632. DENIAL OF NON-REGULAR SERVICE RETIRED PAY FOR 
RESERVES RECEIVING CERTAIN COURT-MARTIAL SEN- 
TENCES. 


(a) IN GENERAL.—(1) Chapter 1223 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 12740. Eligibility: denial upon certain punitive discharges 
or dismissals 


“A person who— 

“(1) is convicted of an offense under the Uniform Code 
of Mili Justice (chapter 47 of this title) and whose sentence 
eda menace wmmeaast pmo 

“(2) is separa ant to sentence of a court-marti 
with a dishonorable Tatharen: a bad conduct discharge, or 
(in the case of an officer) a dismissal, 

is not eligible for retired pay under this chapter.”. 
(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“12740. Eligibility: denial upon certain punitive discharges or dismissals.”. 

(b) EFFECTIVE DaTE.—Section 12740 of title 10, United States 10 USC 12740 
Code, as added by subsection (a), shall apply with respect to court- note. 
rear sentences adjudged after the date of the enactment of 

is Act. 


SEC. 633. REPORT ON PAYMENT OF ANNUITIES FOR CERTAIN MILI- 
TARY SURVIVING SPOUSES. 


(a) StuDy REQUIRED.—(1) The Secretary of Defense shall con- 
duct a study to determine the number of potential beneficiaries 
there would be if Congress were to enact authority for the Secretary 
of the military department concerned to pay an annuity to the 
qualified surviving spouse of each member of the Armed Forces 


who— 

(A) died before March 21, 1974, and was entitled to retired 
or retainer pay on the date of death; or 

(B) was a member of a reserve component who died during 
the period beginning on September 21, 1972, and ending on 
October 1, 1978, and at the time of death would have Rn 
entitled to retired ee, under chapter 67 of title 10, United 
States Code, but for the fact that he was under 60 years 


of age. 

(2) A qualified surviving spouse for purposes of paragraph 
(1) is a surviving spouse who has not remarried and who is not 
eligible for an annuity under section 4 of Public Law 92-425 
(10 U.S.C. 1448 note). 

(b) REQUIRED DETERMINATIONS.—As part of the study under 
subsection (a), the Secretary shall determine the following: 
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(1) The number of unremarried surviving spouses of 
deceased members and deceased former members of the Armed 
Forces referred to in subparagraph (A) of subsection (a)(1) 
who would be eligible for an annuity under authority described 
in such subsection. 

) The number of unremarried surviving spouses of 
deceased members and deceased former members of reserve 
components referred to in subparagraph (B) of subsection (a)(1) 
who would be eligible for an annuity under authority described 
in such subsection. 

(3) The number of persons in each group of unremarried 
former spouses described in paragraphs (1) and (2) who are 
receiving a widow’s insurance benefit or a widower’s insurance 
benefit under title II of the Social Security Act on the basis 
of employment of a deceased member or deceased former mem- 
ber referred to in subsection (a)(1). 

(c) ReEPoRT.—Not later than March 1, 1996, the Secretary of 
Defense shall submit to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House of 
Representatives a report on the results of the study under this 
section. The Secre shall include in the report a recommendation 
on the amount of the annuity that should be authorized to be 
paid under any authority described in subsection (a)(1), together 
with a recommendation on whether the annuity should be adjusted 
annually to offset increases in the cost of living. 


SEC. 634. PAYMENT OF BACK QUARTERS AND SUBSISTENCE ALLOW- 
ANCES TO WORLD WAR II VETERANS WHO SERVED AS 
GUERRILLA FIGHTERS IN THE PHILIPPINES. 


(a) IN GENERAL.—The Secretary of the military department 
concerned shall pay, upon request, to an individual described in 
subsection (b) the amount determined with respect to that individ- 
ual under subsection (c). 

(b) COVERED INDIVIDUALS.—A payment under subsection (a) 
shall be made to any individual who as a member of the Armed 
Forces during World War II— 

(1) was captured on the Island of Bataan in the territory 
of the Philippines by Japanese forces; 

(2) participated in the Bataan Death March; 

(3) escaped from captivity; and 

(4) served as a guerrilla fighter in the Philippines during 

the period from January 1942 through February 1945. 

(c) OUNT To BE PalpD.—The amount of a payment under 
subsection (a) shall be the amount of quarters and subsistence 
allowance which accrued to an individual described in subsection 
(b) during the period specified in paragraph (4) of subsection (b) 
and which was not paid to that individual. The Secretary shall 
apply interest compounded at the three-month Treasury bill rate. 

(d) PAYMENT TO SURVIVORS.—In the case of any individual 
described in subsection (b) who is deceased, payment under this 
section with respect to that individual shall be made to that individ- 
ual’s nearest surviving relative, as determined by the Secretary 
concerned. 

10 USC 1448 SEC. 635. AUTHORITY FOR RELIEF FROM PREVIOUS OVERPAYMENTS 
note. UNDER MINIMUM INCOME WIDOWS PROGRAM. 


(a) AUTHORITY.—The Secretary of Defense may waive recovery 
by the United States of any overpayment by the United States 
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described in subsection (b). In the case of any such waiver, any 
debt to the United States arising from such overpayment is forgiven. 
(b) COVERED OVERPAYMENTS.—Subsection (a) applies in the 
case of an overpayment by the United States that— 
1) was made before the date of the enactment of this 
Act under section 4 of Public Law 92-425 (10 U.S.C. 1448 
note); and 
(2) is attributable to failure by the Department of Defense 
to apply the eligibility provisions of subsection (a) of such 
section bs the case of the person to whom the overpayment 
was made. 


SEC. 636. TRANSITIONAL COMPENSATION FOR DEPENDENTS OF MEM- 
BERS OF THE ARMED FORCES SEPARATED FOR DEPEND- 
ENT ABUSE. 


(a) COVERAGE OF PROGRAM.—Subsection (a) of section 1059 
of title 10, United States Code, is amended by adding at the end 
the following: “Upon establishment of such a program, the program 
shall apply in the case of each such member described in subsection 
(b) who is under the jurisdiction of the Secretary establishing the 
program.”. 

(b) CLARIFICATION OF PAYMENT TO DEPENDENTS OF MEMBERS 
Not DISCHARGED.—Subsection (d) of such section is amended— 

(1) in the matter preceding paragraph (1)— 

(A) by striking out “any case of a separation from 
active duty as described in subsection (b)” and inserting 
in lieu thereof “the case of any individual described in 
subsection (b)”; and 

(B) by striking “former member” and inserting in lieu 
thereof “individual”; 

(2) in paragraph (1)— 

(A) by striking out “former member” and inserting 
in lieu thereof “individual”; and 

(B) by striking out “member” and inserting in lieu 
thereof “individual”; 

(3) in paragraph (2), by striking out “former member” both 
places it appears and inserting in lieu thereof “individual 
described in subsection (b)”; 

(4) in paragraph (3), by striking out “former member” and 
ia in lieu thereof “individual described in subsection 

es an 

(5) in paragraph (4), by striking out “member” both places 
it ee and inserting in lieu thereof “individual described 
in subsection (b)”. 

(c) EFFECTIVE DATE.—Section 554(b) of the National Defense 
Authorization Act for Fiscal Year 1994 (10 U.S.C. 1059 note) is 
amended— 

(1) in paragraph (1), by striking out “on or after the date 
of the enactment of this Act” and inserting in lieu thereof 
“after November 29, 1993”; and 

(2) by striking out paragraph (2) and inserting in lieu 
thereof the following: 

“(2) Payments of transitional compensation under that section 
in the case of any person eligible to receive payments under that 
section shall be made for each month after November 1993 for 
which that person may be paid transitional compensation in accord- 
ance with that section.”. 
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SEC. 641. PAYMENT TO SURVIVORS OF DECEASED MEMBERS FOR ALL 
LEAVE ACCRUED. 


(a) INAPPLICABILITY OF 60-DAY LIMITATION.—Section 501(d) of 

title 37, United States Code, is amended— 
a in paragraph (1), by striking out the third sentence; 
an 
(2) by striking out paragraph (2) and inserting in lieu 
thereof the following new paragraph: 

“(2) The limitations in the second sentence of subsection (b)(3), 
subsection (f), and the second sentence of subsection (g) shall not 
apply with respect to a payment made under this subsection.”. 

(b) CONFORMING AMENDMENT.—Section 501(f) of such title is 
amended by striking out “, (d),” in the first sentence. 


SEC. 642. REPEAL OF REPORTING REQUIREMENTS REGARDING COM- 
PENSATION MATTERS. 


(a) REPORT ON TRAVEL AND TRANSPORTATION ALLOWANCES FOR 
DEPENDENTS.—(1) Section 406 of title 37, United States Code, is 
amended— 

(A) by striking out subsection (i); and 
(B) by redesignating subsections (j), (k), (1), (m), and (n) 
as subsections (i), (j), (k), (1), and (m), respectively. 

(2) Section 2634(d) of title 10, United States Code, is amended 
by striking out “section 406(1) of title 37” and inserting in lieu 
thereof “section 406(k) of title 37”. 

(b) ANNUAL REVIEW OF PAY AND ALLOWANCES.—Section 1008(a) 
of title 37, United States Code, is amended by striking out the 
second sentence. 

(c) REPORT ON QUADRENNIAL REVIEW OF ADJUSTMENTS IN COM- 
PENSATION.—Section 1009(f) of such title is amended by striking 
out “of this title,” and all that follows through the period at the 
end and inserting in lieu thereof “of this title.”. 


SEC. 643. RECOUPMENT OF ADMINISTRATIVE EXPENSES IN GARNISH- 
MENT ACTIONS. 


(a) IN GENERAL.—Subsection (j) of section 5520a of title 5, 
United States Code, is amended by striking out paragraph (2) 
and inserting in lieu thereof the following new paragraph: 

“(2) Such regulations shall provide that an agency’s administra- 
tive costs incurred in executing legal process to which the agency 
is subject under this section shall be deducted from the amount 
withheld from the pay of the employee concerned pursuant to the 
legal process.”. 

(b) INVOLUNTARY ALLOTMENTS OF PAY OF MEMBERS OF THE 
UNIFORMED SERVICES.—Subsection (k) of such section is amended— 

(1) by redesignating paragraph (3) as paragraph (4); and 
(2) by inserting after paragraph (2) the following new 


paragraph: 

“(3) Regulations under this subsection may also provide that 
the administrative costs incurred in establishing and maintaining 
an involuntary allotment be deducted from the amount withheld 
from the pay of the member of the uniformed services concerned 
pursuant to such regulations.”. 
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(c) DISPOSITION OF AMOUNTS WITHHELD FOR ADMINISTRATIVE 
EXPENSES.—Such section is further amended by adding at the end 
the following: 

“(1) The amount of an agency’s administrative costs deducted 
under regulations prescribed pursuant to subsection (j)(2) or (k)(3) 
shall be credited to the appropriation, fund, or account from which 
such administrative costs were paid.”. 


SEC. 644. REPORT ON EXTENDING TO JUNIOR NONCOMMISSIONED 
OFFICERS PRIVILEGES PROVIDED FOR SENIOR NON- 
COMMISSIONED OFFICERS. 


(a) REPORT REQUIRED.—Not later than February 1, 1996, the 
Secretary of Defense shall submit to Congress a report containing 
the determinations of the Secretary regarding whether, in order 
to improve the working conditions of noncommissioned officers in 
pay grades E-5 and E-6, any of the privileges afforded noncommis- 
sioned officers in any of the pay grades above E-6 should be 
extended to noncommissioned officers in pay grades E-5 and 


(b) SpEcIFIC RECOMMENDATION REGARDING ELECTION OF 
BAS.—The Secretary shall include in the report a determination 
on whether noncommissioned officers in pay grades E-5 and 
E-6 should be afforded the same privilege as noncommissioned 
officers in pay grades above E-6 to elect to mess separately and 
receive the Saale allowance for subsistence. 

(c) ADDITIONAL MATTERS.—The report shall also contain a 
discussion of the following matters: 

(1) The potential costs of extending additional privileges 

to noncommissioned officers in pay grades E—5 and E-6. 

(2) The effects on readiness that would result from extend- 
ing the additional privileges. 

(3) The options for extendin ane the privileges on an incremen- 
tal basis over an extended peri 

(d) RECOMMENDED LEGISLATION.—The Secretary shall include 
in the report any recommended legislation that the Secretary 
considers necessary in order to authorize extension of a privilege 
as determined appropriate under subsection (a). 


SEC. 645. STUDY REGARDING JOINT PROCESS FOR DETERMINING 
LOCATION OF RECRUITING STATIONS. 


(a) StuDy REQUIRED.—The Secretary of Defense shall conduct 
a study regarding the feasibility of— 

(1) using a joint process among the Armed Forces for deter- 
mining the location of recruiting stations and the number of 
military personnel required to operate such stations; and 

we basing such determinations on market research and 

b= conducted oe by the Armed Forces. 

(b) PORT.—Not later than March 31, 1996, the Secretary 
of Defense shall submit to Congress a report describing the results 
of the study. The report shall include a recommended method 
for measuring the efficiency of individual recruiting stations, such 
as cost per accession or other efficiency standard, as determined 
by the Secretary. 


SEC. 646. AUTOMATIC MAXIMUM COVERAGE UNDER SERVICEMEN’S 
GROUP LIFE INSURANCE. 


Effective April 1, 1996, section 1967 of title 38, United States Effective date. 
Code, is amended— 
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Notice. 


Effective date. 


38 USC 1968 
note. 


(1) in subsections (a) and (c), by striking out “$100,000” 
each place it appears and inserting in lieu thereof in each 
instance “$200,000”; 

(2) by striking out subsection (e); and 

(3) by redesignating subsection (f) as subsection (e). 


SEC. 647. TERMINATION OF SERVICEMEN’S GROUP LIFE INSURANCE 
FOR MEMBERS OF THE READY RESERVE WHO FAIL TO 
PAY PREMIUMS. 


(a) AUTHORITY.—Section 1969(a)(2) of title 38, United States 
Code, is amended— 

(1) by inserting “(A)” after “(2)”; and 
(2) by ataing at the end the following: 

“(B) If an individual who is required pursuant to subparagraph 
(A) to make a direct remittance of costs to the Secretary concerned 
fails to make the required remittance within 60 days of the date 
on which such remittance is due, such individual’s insurance with 
respect to which such remittance is required shall be terminated 
by the Secretary concerned. Such termination shall be made by 
written notice to the individual’s official address and shall be effec- 
tive 60 days after the date of such notice. Such termination of 
insurance may be vacated if, before the effective date of termination, 
the individual remits all amounts past due for such insurance 
and demonstrates to the satisfaction of the Secretary concerned 
that the failure to make timely remittances was justifiable.”. 

(b) CONFORMING AMENDMENT.—Section 1968(a) is amended by 
inserting “(or discontinued pursuant to section 1969(a)(2)(B) of this 
title)” in the matter preceding paragraph (1) after “upon the written 
request of the insured”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on April 1, 1996. 


TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Health Care Services 


SEC. 701. MODIFICATION OF REQUIREMENTS REGARDING ROUTINE 
PHYSICAL EXAMINATIONS AND IMMUNIZATIONS UNDER 
CHAMPUS. 


Section 1079(a) of title 10, United States Code, is amended 
by striking out paragraph (2) and inserting in lieu thereof the 
following new paragraph: 

“(2) consistent with such regulations as the Secretary of 
Defense may prescribe regarding the content of health pro- 
motion and disease prevention visits, the schedule of pap 
smears and mammograms, and the types and schedule of 
immunizations— 

“(A) for dependents under six years of age, both health 
promotion and disease prevention visits and immunizations 
may be provided; and 

“(B) for dependents six years of age or older, health 
promotion and disease prevention visits may be provided 
in connection with immunizations or with diagnostic or 
preventive pap smears and mammograms;”. 
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SEC. 702. CORRECTION OF INEQUITIES IN MEDICAL AND DENTAL 
CARE AND DEATH AND DISABILITY BENEFITS FOR CER- 
TAIN RESERVES. 


(a) MEDICAL AND DENTAL CARE.—Section 1074a(a) of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 

“(3) Each member of the armed forces who incurs or aggra- 
vates an injury, illness, or disease in the line of duty while 
remaining overnight, between successive periods of inactive- 
duty training, at or in the vicinity of the site of the inactive- 
duty training, if the site is outside reasonable commuting 
distance from the member’s residence.”. 

(b) RECOVERY, CARE, AND DISPOSITION OF REMAINS.—Section 
1481(a)(2) of title 10, United States Code, is amended— 

(1) in subparagraph (C), by striking out “or” at the end 
of the subparagraph; 

. sal by redesignating subparagraph (D) as subparagraph 

(E); an 

(3) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) remaining overnight, between successive periods 
of inactive-duty training, at or in the vicinity of the site 
of the inactive-duty training, if the site is outside reason- 
able commuting distance from the member’s residence; or”. 

(c) ENTITLEMENT TO BAsiIc PAy.—(1) Subsection (g)(1) of section 
204 of title 37, United States Code, is amended— 

(A) in subparagraph (B), by striking out “or” at the end 
of the subparagraph; 

(B) in subparagraph (C), by striking out the period at 
pt o the subparagraph and inserting in lieu thereof 
“or”; an 

(C) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) in line of duty while remaining overnight, between 
successive periods of inactive-duty training, at or in the vicinity 
of the site of the inactive-duty training, if the site is outside 
reasonable commuting distance from the member’s residence.”. 
(2) Subsection (h)(1) of such section is amended— 

A) in subparagraph (B), by striking out “or” at the end 
of the subparagraph; 

(B) in subparagrap h (C), by striking out the period at 
ap ig of the subparagraph and inserting in lieu thereof 
bar rs) ‘ an 

(C) by inserting after subparagraph (C) the following new 
subparagraph: 

“D) in line of duty while remaining overnight, between 
successive periods of inactive-duty training, at or in the vicinity 
of the site of the inactive-duty training, if the site is outside 
reasonable commuting distance from the member’s residence.”. 
(d) COMPENSATION FOR INACTIVE-DUTY TRAINING.—Section 

206(a)(3) of title 37, United States Code, is amended— 

(1) in subparagraph (A), by striking out “or” at the end 
of clause (ii); 

(2) in subparagraph (B), by striking out the period at 
the end - the subparagraph and inserting in lieu thereof 
He or”; an 


110 STAT. 372 PUBLIC LAW 104-106—FEB. 10, 1996 


(3) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) in line of duty while remaining overnight, between 
successive periods of inactive-duty training, at or in the 
vicinity of the site of the inactive-duty training, if the 
site is outside reasonable commuting distance rom the 
member’s residence.”. 


SEC. 703. MEDICAL CARE FOR SURVIVING DEPENDENTS OF RETIRED 
RESERVES WHO DIE BEFORE AGE 60. 


(a) CHANGE IN ELIGIBILITY REQUIREMENTS.—Paragraph (2) of 
section 1076(b) of title 10, United States Code, is amended— 
(1) by striking out “death (A) would” and inserting in 
lieu thereof “death would”; and 
(2) by striking out “, and (B) had elected to participate 
in the Survivor Benefit Plan established under subchapter II 
of chapter 73 of this title”. 
(b) CONFORMING AMENDMENTS.—Such paragraph is further 
amended— 
(1) in the matter following paragraph (2), by striking out 
“clause (2)” the first place it appears and inserting in lieu 
thereof “paragraph (2)”; and 
(2) by striking out the second sentence. 
SEC. 704. MEDICAL AND DENTAL CARE FOR MEMBERS OF THE 
SELECTED RESERVE ASSIGNED TO EARLY DEPLOYING 
UNITS OF THE ARMY SELECTED RESERVE. 


(a) ANNUAL MEDICAL AND DENTAL SCREENINGS AND CARE.— 
Section 1074a of title 10, United States Code, is amended— 

(1) in subsection (c), by striking out “this section” and 
inserting in lieu thereof “subsection (b)”; an 

(2) by adding at the end the following new subsection: 
“(d)(1) The Secretary of the Army shall provide to members 

of the Selected Reserve of the Army who are assigned to units 
scheduled for deployment within 75 days after mo dbilization the 
following medical and dental services: 

“(A) An annual medical screening. 

“(B) For members who are over 40 years of age, a full 
physical examination not less often than once every two years. 

“(C) An annual dental screening. 

“(D) The dental care identified in an annual dental screen- 
ing as required to ensure that a member meets the dental 
standards required for deployment in the event of mobilization. 
“(2) The services provided under this subsection shall be pro- 

vided at no cost to the member.”. 
10 USC 10105 (b) CONFORMING REPEALS.—Sections 1117 and 1118 of the Army 
note. National Guard Combat Readiness Reform Act of 1992 (title XI 
of Public Law 102-484; 10 U.S.C. 3077 note) are repealed. 


SEC. 705. DENTAL INSURANCE FOR MEMBERS OF THE SELECTED 
RESERVE. 


(a) PROGRAM AUTHORIZATION.(1) Chapter 55 of title 10, 
United States Code, is amended by inserting after section 1076a 
the following new section: 

“§ 1076b. Selected Reserve dental insurance 


“(a) AUTHORITY TO ESTABLISH PLAN.—The Secretary of Defense 
shall establish a dental insurance plan for members of the Selected 
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Reserve of the Ready Reserve. The plan shall provide for voluntary 
enrollment and for premium sharing between the Department of 
Defense and the members enrolled in the plan. The plan shall Regulations. 
be administered under regulations prescribed by the Secretary of 
Defense. 

“(b) PREMIUM SHARING.—(1) A member enrolling in the dental 
insurance plan shall pay a share of the premium charged for the 
insurance coverage. The member’s share may not exceed $25 per 
month. 

“(2) The Secretary of Defense may reduce the monthly premium 
required to be paid by enlisted members under paragraph (1) if 
the Secretary determines that the reduction is appropriate in order 
to assist enlisted members to participate in the dental insurance 


“(3) A member’s share of the premium for coverage by the 
dental insurance plan shall be deducted and withheld from the 
basic pay payable to the member for inactive duty training and 
from the basic pay payable to the member for active duty. 

“(4) The Secretary of Defense shall pay the portion of the 
premium charged for coverage of a member under the dental insur- 
ance plan that exceeds the amount paid by the member. 

“(c) BENEFITS AVAILABLE UNDER THE PLAN.—The dental insur- 
ance plan shall provide benefits for basic dental care and treatment, 
including diagnostic services, preventative services, basic restorative 
services, and emergency oral examinations. 

“(d) TERMINATION OF COVERAGE.—The coverage of a member 
by the dental insurance plan shall terminate on the last day of 
the month in which the member is discharged, transfers to the 
Individual Ready Reserve, Standby Reserve, or Retired Reserve, 
or is ordered to active duty for a period of more than 30 days.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1076a 
the following: 


“1076b. Selected Reserve dental insurance.”. 

(b) IMPLEMENTATION.—Beginning not later than October 1, 10 USC 1076b 
1996, the Secretary of Defense shall offer members of the Selected note. 
Reserve the opportunity to enroll in the dental insurance plan 
required under section 1076b of title 10, United States Code (as 
added by subsection (a)). During fiscal year 1996, the Secretary 
shall collect such information and complete such planning and 
other preparations as are necessary to offer and administer the 
dental insurance plan by that date. The activities undertaken by 
the Secretary under this subsection during fiscal year 1996 may 
include— 

(1) surveys; and 
(2) tests, in not more than three States, of a dental insur- 

ance plan or alternative dental insurance plans meeting the 

requirements of section 1076b of title 10, United States Code. 


SEC. 706. PERMANENT AUTHORITY TO CARRY OUT SPECIALIZED 
TREATMENT FACILITY PROGRAM. 


Section 1105 of title 10, United States Code, is amended by 
striking out subsection (h). 
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Subtitle B—TRICARE Program 


SEC. 711. DEFINITION OF TRICARE PROGRAM. 


For purposes of this subtitle, the term “TRICARE program” 
means the managed health care program that is established by 
the Secretary of Defense under the authority of chapter 55 of 
title 10, United States Code, principally section 1097 of such title, 
and includes the competitive selection of contractors to financially 
underwrite the delivery of health care services under the Civilian 
Health and Medical Program of the Uniformed Services. 


SEC. 712, PRIORITY USE OF MILITARY TREATMENT FACILITIES FOR 
PERSONS ENROLLED IN MANAGED CARE INITIATIVES. 


Section 1097(c) of title 10, United States Code, is amended 
in the third sentence by striking out “However, the Secretary may” 
and inserting in lieu thereof “Notwithstanding the preferences 
seened by sections 1074(b) and 1076 of this title, the Secretary 
shall”. 


SEC. 713. STAGGERED PAYMENT OF ENROLLMENT FEES FOR TRICARE 
PROGRAM. 


Section 1097(e) of title 10, United States Code, is amended 
by adding at the end the following new sentence: “Without imposing 
additional costs on covered beneficiaries who participate in contracts 
for health care services under this section or health care plans 
offered under section 1099 of this title, the Secretary shall permit 
such covered beneficiaries to pay, on a quarterly basis, any enroll- 
ment fee required for such participation.”. 


SEC. 714, REQUIREMENT OF BUDGET NEUTRALITY FOR TRICARE PRO- 
GRAM TO BE BASED ON ENTIRE PROGRAM. 


(a) CHANGE IN BUDGET NEUTRALITY REQUIREMENTS.—Sub- 
section (c) of section 731 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 10 U.S.C. 1073 
note) is amended— 

(1) by striking out “each managed health care initiative 
that includes the option” and inserting in lieu thereof “the 
TRICARE program”; and 

(2) by striking out “covered beneficiaries who enroll in 
the option” and inserting in lieu thereof “members of the uni- 
formed services and covered beneficiaries who participate in 
the TRICARE program”. 

(b) ADDITION OF DEFINITION OF TRICARE PROGRAM.—Sub- 
section (d) of such section is amended to read as follows: 

“(d) DEFINITIONS.—For purposes of this section: 

“(1) The term ‘covered beneficiary’ means a beneficiary 
under chapter 55 of title 10, United States Code, other than 
a beneficiary under section 1074(a) of such title. 

“(2) The term “‘TRICARE program’ means the managed 
health care program that is established by the Secretary of 
Defense under the authority of chapter 55 of title 10, United 
States Code, principally section 1097 of such title, and includes 
the competitive selection of contractors to financially underwrite 
the delivery of health care services under the Civilian Health 
and Medical Program of the Uniformed Services.”. 
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SEC. 715. TRAINING IN HEALTH CARE MANAGEMENT AND ADMINIS-_ 10 USC 1073 
TRATION FOR TRICARE LEAD AGENTS. note. 


(a) PROVISION OF TRAINING.—Not later than six months after 
the date of the enactment of this Act, the Secretary of Defense 
shall implement a professional educational program to provide 
appropriate training in health care management and administra- 
tion— 

(1) to each commander of a military medical treatment 
facility of the Department of Defense who is selected to serve 
as a lead agent to coordinate the delivery of health care by 
— and civilian providers under the TRICARE program; 
an 

(2) to appropriate members of the support staff of the 
treatment facility who will be responsible for daily operation 
of the TRICARE program. 

(b) REPORT ON IMPLEMENTATION.—Not later than six months 
after the date of the enactment of this Act, the Secretary of Defense 
shall submit to Congress a report describing the professional edu- 
cational program implemented pursuant to this section. 


SEC. 716. PILOT PROGRAM OF INDIVIDUALIZED RESIDENTIAL MEN- Children and 
TAL HEALTH SERVICES. ee — 

(a) PROGRAM REQUIRED.—(1) During fiscal year 1996, the Sec- note. 
retary of Defense, in consultation with the other administerin 
Secretaries under chapter 55 of title 10, United States Code, s 
implement a pilot program to provide residential and wraparound 
services to children described in peragreph (2) who are in need 
of mental health services. The Secretary shall implement the pilot 

rogram for an initial period of at least two years in a military 
ealth care region in which the TRICARE program has been 
implemented. 

(2) A child shall be eligible for selection to participate in the 
pilot program if the child is a dependent (as described in subpara- 
a (D) or (I) of section 1072(2) of title 10, United States Code) 
who— 

(A) is eligible for health care under section 1079 or 1086 
of such title; and 

has a serious emotional disturbance that is generally 
regarded as amenable to treatment. 

(b) WRAPAROUND SERVICES DEFINED.—For purposes of this sec- 
tion, the term “wraparound services” means individualized mental 
health services that are provided principally to allow a child to 
remain in the family home or other least-restrictive and least- 
costly setting, but also are provided as an aftercare planning service 
for children who have received acute or residential care. Such 
term includes nontraditional mental health services that will assist 
the child to be maintained in the least-restrictive and least-costly 
setting. 

(c) PILOT PROGRAM AGREEMENT.—Under the pilot program the 
Secretary of Defense shall enter into one or more agreements that 
require a mental health services provider under the agreement— 

(1) to provide wraparound services to a child described 
in subsection (a)(2); 

(2) to continue to provide such services as needed during 
the period of the agreement even if the child moves to another 
location within the same TRICARE program region during 
that period; and 
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(3) to share financial risk by accepting as a maximum 
annual payment for such services a case-rate reimbursement 
not in excess of the amount of the annual standard CHAMPUS 
residential treatment benefit payable (as determined in accord- 
ance with section 8.1 of chapter 3 of volume II of the CHAMPUS 
policy manual). 

(d) REPORT.—Not later than March 1, 1998, the Secretary of 
Defense shall submit to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House of 
Representatives a report on the program carried out under this 
section. The report shall contain— 

(1) an assessment of the effectiveness of the program; and 

(2) the Secretary's views regarding whether the program 
should be implemented throughout the military health care 
system. 


SEC. 717. EVALUATION AND REPORT ON TRICARE PROGRAM 
E NESS. 


(a) EVALUATION REQUIRED.—The Secretary of Defense shall 
arrange for an on-going evaluation of the effectiveness of the 
TRICARE program in meeting the goals of increasing the access 
of covered beneficiaries under chapter 55 of title 10, United States 
Code, to health care and improving the quality of health care 
provided to covered beneficiaries, without increasing the costs 
incurred by the Government or covered beneficiaries. The evaluation 
shall specifically address— 

(1) the impact of the TRICARE program on military retirees 

-_ regard to access, costs, and quality of health care services; 

an 

(2) identify noncatchment areas in which the health 
maintenance organization option of the TRICARE program is 
available or is proposed to become available. 

(b) ENtITy To CONDUCT EVALUATION.—The Secretary may use 
a federally funded research and development center to conduct 
the evaluation required by subsection (a). 

(c) ANNUAL REPORT.—Not later than March 1, 1997, and each 
March 1 thereafter, the Secretary shall submit to Congress a report 
describing the results of the evaluation under subsection (a) during 
the preceding year. 


SEC. 718. SENSE OF CONGRESS REGARDING ACCESS TO HEALTH CARE 
UNDER TRICARE PROGRAM FOR COVERED BENEFICIARIES 
WHO ARE MEDICARE ELIGIBLE, 


(a) FINDINGS.—Congress finds the following: 

(1) Medical care provided in facilities of the uniformed 
services is generally less expensive to the Federal Government 
than the same care provided at Government expense in the 
private sector. 

(2) Covered beneficiaries under the military health care 
Maga of chapter 55, United States Code, who are eligible 
or medicare under title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) deserve health care options that empower 
them to choose the health plan that best fits their needs. 
(b) SENSE OF CONGRESS.—In light of the findings specified 

in subsection (a), it is the sense of Congress that— 

(1) the Secretary of Defense should develop a program 
to ensure that such covered beneficiaries who reside in a region 
in which the TRICARE program has been implemented con- 
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tinue to have adequate access to health care services after 
the implementation of the TRICARE program; and 

(2) as a means of ensuring such access, the budget for 
fiscal year 1997 submitted by the President under section 1105 
of title 31, United States Code, should provide for reimburse- 
ment by the Health Care Financing Administration to the 
Department of Defense for health care services provided to 
such covered beneficiaries in medical treatment facilities of 
the Department of Defense. 


Subtitle C—Uniformed Services Treatment 
Facilities 


SEC. 721. DELAY OF TERMINATION OF STATUS OF CERTAIN FACILI- 
TIES AS UNIFORMED SERVICES TREATMENT FACILITIES. 


Section 1252(e) of the Department of Defense Authorization 
Act, 1984 (42 U.S.C. 248d(e)) is amended by striking out “December 
31, 1996” in the first sentence and inserting in lieu thereof “Septem- 
ber 30, 1997”. 


SEC. 722. LIMITATION ON EXPENDITURES TO SUPPORT UNIFORMED 
SERVICES TREATMENT FACILITIES. 


Subsection (f) of section 1252 of the Department of Defense 
Authorization Act, 1984 (42 U.S.C. 248d), is amended to read as 
follows: 

“(f) LIMITATION ON EXPENDITURES.—The total amount of 
expenditures by the Secretary of Defense to carry out this section 
and section 911 of the Military Construction Authorization Act, 
1982 (42 U.S.C. 248c), for fiscal year 1996 may not exceed 
$300,000,000, adjusted by the Secretary to reflect the inflation 
factor used by the Department of Defense for such fiscal year.”. 


SEC. 723. APPLICATION OF CHAMPUS PAYMENT RULES IN CERTAIN 
CASES. 


Section 1074 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(d1) The Secretary of Defense may ig by regulation, 
a private CHAMPUS provider to apply the CHAMPUS payment 
rules (subject to any modifications considered appropriate by the 
Secretary) in imposing charges for health care that the private 
CHAMPUS provider provides to a member of the uniformed services 
who is enrolled in a health care plan of a facility deemed to 
be a facility of the uniformed services under section 911(a) of 
the Military Construction Authorization Act, 1982 (42 U.S.C. 
248c(a)) when the health care is provided outside the catchment 
area of the facility. 

“(2) In this subsection: 

“(A) The term ‘private CHAMPUS provider’ means a pri- 
vate facility or health care provider that is a health care pro- 
vider under the Civilian Health and Medical Program of the 
Uniformed Services. 

“(B) The term ‘CHAMPUS payment rules’ means the pay- 
ment rules referred to in subsection (c). 

“(3) The Secretary of Defense shall prescribe regulations under Regulations. 
this subsection after consultation with the other administering Sec- 
retaries.”. 
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SEC. 724. APPLICATION OF FEDERAL ACQUISITION REGULATION TO 
PARTICIPATION AGREEMENTS WITH UNIFORMED SERV- 
ICES TREATMENT FACILITIES. 


(a) Section 718(c) of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1587) is 
amended— 

(1) in the second sentence of paragraph (1), 4 striking 
out “A participation agreement” and inserting in lieu thereof 
“Except as provided in paragraph (4), a participation 
agreement”; 

(2) by redesignating paragraph (4) as parneraph (6); and 

S) by inserting after paragraph (3) the following new para- 

graph: 
“(4) APPLICATION OF FEDERAL ACQUISITION REGULATION.— 

On and after the date of the enactment of this paragraph, 
Uniformed Services Treatment Facilities and any participation 
agreement between Uniformed Services Treatment Facilities 
and the Secre of Defense shall be subject to the Federal 
Acquisition Regulation issued pursuant to section 25(c) of the 
Office of Federal Procurement Policy Act (41 U.S.C. 421(c)) 
notwithstanding an any provisinn to the contrary in such a partici- 
pation agreement. ea regarding competition in 
the Federal Acquisition Regulation shall apply with regard 
to the negotiation of any new participation agreement between 
the Uniformed Services Treatment Facilities and the Secretary 
of Defense under this subsection or any other provision of 
aw.”. 

(b) SENSE OF CONGRESS.—(1) Congress finds that the Uniformed 
Services Treatment Facilities provide quality health care to the 
120,000 Department of Defense beneficiaries enrolled in the Uni- 
formed Services Family Health Plan provided by these facilities. 

(2) In light of such finding, it is the sense of Congress that 
the Uniformed Services Family Health Plan provided by the Uni- 
formed Services Treatment Facilities should not be terminated for 
convenience under provisions of the Federal Acquisition Regulation 
by the Secretary of Defense before the expiration of the current 
participation agreements. 

(3) For purposes of this subsection, the term “Uniformed Serv- 
ices Treatment Facility” means a facility deemed to be a facility 
of the uniformed services by virtue of section 911(a) of the Military 
Construction Authorization Act, 1982 (42 U.S.C. 248c(a)). 


SEC. 725. DEVELOPMENT OF PLAN FOR INTEGRATING UNIFORMED 
SERVICES TREATMENT FACILITIES IN MANAGED CARE 
PROGRAMS OF DEPARTMENT OF DEFENSE. 


Section 718(c) of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1587) is amended 
by inserting after paragraph (4), as added by section 722, the 
following new paragraph: 

“(5) PLAN FOR INTEGRATING FACILITIES.—(A) The Secretary 
of Defense shall develop a plan under which Uniformed Services 
Treatment Facilities could be included, before the expiration 
date of the participation agreements entered into under this 
section, in the exclusive health care provider networks estab- 
lished by the Secretary for the geographic regions in which 
the facilities are located. The Secretary shall address in the 
plan the feasibility of implementing the managed care plan 
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of the Uniformed Services Treatment Facilities, known as 
Option II, on a mandatory basis for all USTF Medicare-eligible 
beneficiaries and the potential cost savings to the Military 
Health Care Program that could be peed under such option. 

“(B) The Secretary shall submit the plan developed under 
this paragraph to Congress not later ae March 1, 1996. 

“C) The ps developed under this paragraph shall be 
consistent with the requirements ech Ry in paragraph (4). 
If the plan is not submitted to Congress by the expiration 
date of the participation agreements entered into under this 
section, the participation agreements shall remain in effect, 
at the option of the Uniformed Services Treatment Facilities, 
until the end of the 180-day period beginning on the date 
the plan is finally submitted. 

“(D) For pape of this paragraph, the term ‘USTF Medi- 
care-eligible beneficiaries’ means covered beneficiaries under 
chapter 55 of title 10, United States Code, who are enroiled 
in a managed health plan offered by the Uniformed Services 
Treatment Facilities and entitled to hospital insurance benefits 
under part A of title XVIII of the Social Security Act (42 
U.S.C, 1395c et seq.).”. 


SEC. 726. EQUITABLE IMPLEMENTATION OF UNIFORM COST SHARING 42 USC 248c 
REQUIREMENTS FOR UNIFORMED SERVICES TREAT- note. 
MENT FACILITIES. 


(a) TIME FOR FEE IMPLEMENTATION.—The uniform managed 
care benefit fee and en schedule developed by the Secretary 
of Defense for use in all managed care initiatives of the military 
health service system, including the managed care program of the 
Uniformed Services Treatment Facilities, shall be extended to the 
managed care program of a Uniformed Services Treatment Facility 
only after the later of— 

(1) the implementation of the TRICARE regional program 
covering the service area of the Uniformed Services Treatment 
Facility; or 

(2) October 1, 1996. 

(b) SUBMISSION OF ACTUARIAL ESTIMATES.—Paragraph (2) of 
subsection (a) shall operate as a condition on the extension of 
the uniform a care benefit fee and copayment schedule 
to the Uniformed Services Treatment Facilities only if the Uni- 
formed Services Treatment Facilities submit to the Comptroller 
General of the United States, within 30 days after the date of 
the enactment of this Act, actuarial estimates in support of their 
contention that the extension of such fees and copayments will 
have an adverse effect on the operation of the Uniformed Services 
Treatment Facilities and the enrollment of participants. 

(c) EVALUATION.—(1) Except as provided in paragraph (2), not 
later than 90 days after the date of the enactment of this Act, 
the Comptroller General shall submit to Congress the results of 
an evaluation of the effect on the Uniformed Services Treatment 
Facilities of the extension of the uniform benefit fee and copayment 
schedule to the Uniformed Services Treatment Facilities. The 
evaluation shall include an examination of whether the benefit 
fee and copayment schedule may— 

(A) cause adverse selection of enrollees; 

(B) be inappropriate for a fully at-risk program similar 
to civilian health maintenance organizations; or 
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(C) result in an enrolled population dissimilar to the gen- 
eral beneficiary population. 

(2) The Comptroller General shall not be required to prepare 
or submit the evaluation under paragraph (1) if the Uniformed 
Services Treatment Facilities fail to satisfactorily comply with sub- 
section (b), as determined by the Comptroller General. 


SEC. 727. ELIMINATION OF UNNECESSARY ANNUAL REPORTING 
REQUIREMENT REGARDING UNIFORMED SERVICES 
TREATMENT FACILITIES. 


Section 1252 of the Department of Defense Authorization Act, 
1984 (42 U.S.C. 248d), is amended by striking out subsection (d). 


Subtitle D—Other Changes to Existing 
Laws Regarding Health Care Management 


SEC. 731. MAXIMUM ALLOWABLE PAYMENTS TO INDIVIDUAL HEALTH- 
CARE PROVIDERS UNDER CHAMPUS. 


(a) MAXIMUM PAYMENT.—Subsection (h) of section 1079 of title 
10, United States Code, is amended by striking out paragraph 
(1) and inserting in lieu thereof the following new paragraph: 

“(1) Payment for a charge for services by an individual health 
care professional (or other noninstitutional health care provider) 
for which a claim is submitted under a p= contracted for under 
subsection (a) may not exceed the lesser of— 

“(A) the amount equivalent to the 80th percentile of billed 
charges made for similar services in the same locality during 
the base period; or 

“(B) an amount determined to be appropriate, to the extent 
practicable, in accordance with the same reimbursement rules 
as apply to payments for similar services under title XVIII 
of the Social Security Act (42 U.S.C. 1395 et seq.).”. 

(b) COMPARISON TO MEDICARE PAYMENTS.—Such subsection is 
further amended by adding at the end the following new paragraph: 

“(3) For the purposes of paragraph (1)(B), the appropriate pay- 
ment amount shall be determined by the Secretary of Defense, 
in consultation with the other administering Secretaries.”. 

(c) EXCEPTIONS AND LIMITATIONS.—Such subsection is further 
amended by inserting after paragraph (3), as added by subsection 
(b), the following new paragraphs: 

“(4) The Secretary of Defense, in consultation with the other 
administering Secretaries, shall prescribe regulations to provide 
for such exceptions to the payment limitations under paragraph 
(1) as the Secretary determines to be necessary to assure that 
covered beneficiaries retain adequate access to health care services. 
Such exceptions may include the payment of amounts higher than 
the amount allowed under paragraph (1) when enrollees in managed 
care programs obtain covered emergency services from 
nonparticipating pee To provide a suitable transition from 
the payment methodologies in effect before the date of the enact- 
ment of this paragraph to the methodology required by paragraph 
(1), the amount allowable for any service may not be reduced 
by more than 15 percent below the amount allowed for the same 
service during the immediately oem, or nega period (or other 
period as established by the Secretary of Defense). 
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“(5) The Secretary of Defense, in consultation with the other Regulations. 
administering Secretaries, shall prescribe regulations to establish 
limitations (similar to the limitations established under title XVII 
of the Social Security Act (42 U.S.C. 1395 et seq.)) on beneficiary 
liability for charges of an individual health care professional (or 
other noninstitutional health care provider).”. 

(d) CONFORMING AMENDMENT.—Paragraph (2) of such sub- 
section is amended by striking out “paragraph (1)” and inserting 
in lieu thereof parngrepe (1)(A)”. 

(e) REPORT ON EFFECT OF AMENDMENTS.—Not later than March 
1, 1996, the Secretary of Defense shall submit to Congress a report 
analyzing the effect of the amendments made by this section on 
the ability or willingness of individual health care professionals 
and other noninstitutional health care providers to participate in 
the Civilian Health and Medical Program of the Uniformed Services. 


SEC. 732. NOTIFICATION OF CERTAIN CHAMPUS COVERED BENE- 
FICIARIES OF LOSS OF CHAMPUS ELIGIBILITY. 


Section 1086(d) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(4) The administering Secretaries shall develop a mechanism 
by which persons described in paragraph (1) who satisfy only the 
criteria specified in subparagraphs (A) and (B) of paragraph (2), 
but not subparagraph (C) of such paragraph, are promptly notified 
of their ineligibility for health benefits under this section. In devel- 
oping the notification mechanism, the administering Secretaries 
shall consult with the administrator of the Health Care Financing 
Administration.”. 


SEC. 733. PERSONAL SERVICES CONTRACTS FOR MEDICAL TREAT- 
MENT FACILITIES OF THE COAST GUARD. 


(a) CONTRACTING AUTHORITY.—Section 1091(a) of title 10, 
United States Code, is amended— 

(1) by inserting after “Secretary of Defense” the following: 

“| with respect to medical treatment facilities of the Department 

of Defense, and the Secretary of Transportation, with respect 

to medical treatment facilities of the Coast Guard when the 

Coast Guard is not operating as a service in the Navy,”; and 

(2) by striking out “medical treatment facilities of the 

Department of Defense” and inserting in lieu thereof “such 

facilities”. 

(b) RATIFICATION OF EXISTING CONTRACTS.—Any exercise of 10 USC 1091 
authority under section 1091 of title 10, United States Code, to note. 
enter into a personal services contract on behalf of the Coast Guard 
before the effective date of the amendments made by subsection 
(a) is hereby ratified. 

(c) EFFECTIVE DATE—The amendments made by subsection 10 USC 1091 
(a) shall take effect as of October 1, 1995. note. 


SEC. 734. IDENTIFICATION OF THIRD-PARTY PAYER SITUATIONS, 


Section 1095 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(k)(1) To improve the administration of this section and sec- 
tions 1079(j)(1) and 1086(d) of this title, the Secretary of Defense, 
in consultation with the other administering Secretaries, may pre- 
scribe regulations providing for the collection of information regard- 
ing insurance, medical service, or health plans of third-party payers 
held by covered beneficiaries. 
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“(2) The collection of information under regulations prescribed 
under paragraph (1) shall be conducted in the same manner as 
is provided in section 1862(b)(5) of the Social Security Act (42 
U.S.C. 1395y(b)(5)). The Secretary may provide for obtaining from 
the Commissioner of Social Security employment information com- 
parable to the information provided to the Administrator of the 
Health Care Financing Administration pursuant to such section. 
Such regulations may require the mandatory disclosure of Social 
Security account numbers for all covered beneficiaries. 

“(3) The Secretary may disclose relevant employment informa- 
tion collected under this subsection to fiscal intermediaries or other 
designated contractors. 

“(4) The Secretary may provide for contacting employers of 
covered beneficiaries to obtain group health plan information com- 
parable to the information authorized to be obtained under section 
1862(b)(5\(C) of the Social Security Act (42 U.S.C. 1395y(b)(5)(C)). 
Notwithstanding clause (iii) of such section, clause (ii) of such 
section regarding the imposition of civil money penalties shall apply 
to the collection of information under this paragraph. 

“(5) Information obtained under this subsection may not be 
disclosed for any purpose other than to carry out the purpose 
of this section and sections 1079(j)(1) and 1086(d) of this title.”. 


SEC. 735. REDESIGNATION OF MILITARY HEALTH CARE ACCOUNT AS 
DEFENSE HEALTH PROGRAM ACCOUNT AND TWO-YEAR 
AVAILABILITY OF CERTAIN ACCOUNT FUNDS. 


(a) REDESIGNATION.—Section 1100 of title 10, United States 
Code, is amended— 
(1) in subsection (a) 1)— 

(A) by striking out “Military Health Care Account” 
and inserting in lieu thereof “Defense Health Program 
Account”; and 

(B) by striking out “the Civilian Health and Medical 
Program of the Uniformed Services” and inserting in lieu 
thereof “medical and health care programs of the Depart- 
ment of Defense”; and 
(2) in subsection (b)— 

(A) by striking out “entering into a contract” and insert- 
ing in lieu thereof “conducting programs and activities 
under this chapter, including contracts entered into”; and 

(B) by inserting a comma after “title”. 

(b) TWO YEAR AVAILABILITY OF CERTAIN APPROPRIATIONS.— 
Subsection (a)(2) of such section is amended to read as follows: 
“(2) Of the total amount appropriated for a fiscal year for 
programs and activities carried out under this chapter, the amount 
equal to three percent of such total amount shall remain available 
for obligation until the end of the following fiscal year.”. 
(c) CONFORMING AMENDMENTS.—Such section is further 
amended— 
(1) by striking out subsections (c), (d), and (f); and 
(2) by redesignating subsection (e) as subsection (c). 
(d) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 
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“$1100. Defense Health Program Account”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 55 of such title is amended to read 
as follows: 


“1100. Defense Health Program Account.”. 


SEC. 736. EXPANSION OF FINANCIAL ASSISTANCE PROGRAM FOR 
HEALTH-CARE PROFESSIONALS IN RESERVE COMPO- 
NENTS TO INCLUDE DENTAL SPECIALTIES. 


Section 16201(b) of title 10, United States Code, is amended— 

(1) in the subsection heading, by inserting “AND DENTISTS” 
after “PHYSICIANS”; 

(2) in paragraph (1A), by inserting “or dental school” 
after “medical school”; 

(3) in paragraphs (1)(B) and (2)(B), by inserting “or dental 
officer” after “medical officer”; and 

(4) in paragraph (1)(C), by striking out “physicians in a 
medical specialty” and inserting in lieu thereof “physicians 
or dentists in a medical or dental specialty”. 


SEC. 737. APPLICABILITY OF LIMITATION ON PRICES OF PHARMA- 
CEUTICALS PROCURED FOR COAST GUARD. 


(a) INCLUSION OF COAST GUARD.—Section 8126(b) of title 38, 
United States Code, is amended by adding at the end the following 
new paragrap h: 

“(4) The Coast Guard.”. 

(b) EFFECTIVE DATE; APPLICATION OF AMENDMENT.—The 38 USC 8126 
amendment made by subsection (a) shall take effect as if included n0te. 
in the enactment of section 603 of the Veterans Health Care Act 
of 1992 (Public Law 102-585; 106 Stat. 4971). 


SEC. 738. RESTRICTION ON USE OF DEPARTMENT OF DEFENSE 
FACILITIES FOR ABORTIONS. 


(a) IN GENERAL.—Section 1093 of title 10, United States Code, 
is amended— 

(1) by inserting “(a) RESTRICTION ON USE OF 

FuNDSs.—” before “Funds available”; and 

(2) by adding at the end the following: 

“(b) RESTRICTION ON USE OF FACILITIES.—No medical treatment 
facility or other facility of the Department of Defense may be 
used to perform an abortion except where the life of the mother 
would be endangered if the fetus were carried to term or in a 
case in which the pregnancy is the result of an act of rape or 
incest.”. 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“$ 1093. Performance of abortions: restrictions”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 55 of such title is amended to read 
as follows: 


“1093. Performance of abortions: restrictions.”. 
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Subtitle E—Other Matters 


SEC. 741. TRISERVICE NURSING RESEARCH. 


(a) PROGRAM AUTHORIZED.—Chapter 104 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 2116. Military nursing research 


“(a) DEFINITIONS.—In this section: 

“(1) The term ‘military nursing research’ means research 
ee the furnishing of care and services by nurses in the armed 
orces. 

“(2) The term “TriService Nursing Research Program’ 
means the program of military nursing research authorized 
under this section. 

“(b) PROGRAM AUTHORIZED.—The Secretary of Defense may 
establish at the University a program of military nursing research. 

“(c) TRISERVICE RESEARCH GROUP.—The TriService Nursing 
Research Program shall be administered by a TriService Nursing 
Research Group composed of Army, Navy, and Air Force nurses 
who are involved in military nursing research and are designated 
by the Secretary concerned to serve as members of the group. 

“(d) Duties or GrRoupP.—The TriService Nursing Research 
Group shall— 

“(1) develop for the Department of Defense recommended 
guidelines for requesting, reviewing, and funding proposed mili- 
tary nursing research projects; and 

“(2) make available to Army, Navy, and Air Force nurses 
and Department of Defense o icials concerned with military 
nursing research— 

“(A) information about nursing research projects that 
are being developed or carried out in the y, Navy, 
and Air Force; an 

“(B) expertise and information beneficial to the 
encouragement of meaningful nursing research. 

“(e) RESEARCH TopPics.—For purposes of this section, military 
nursing research includes research on the following issues: 

“(1) Issues regarding how to improve the results of nursing 
care and services provided in the armed forces in time of 
peace. 

“(2) Issues regarding how to improve the results of nursing 
care and services provided in the armed forces in time of 


r. 

“(3) Issues regarding how to prevent complications associ- 
ated with battle injuries. 

“(4) Issues regarding how to prevent complications associ- 
ated with the transporting of patients in the military medical 
evacuation system. 

“(5) Issues regarding how to improve methods of training 
nursing personnel. 

“(6) Clinical nursing issues, including such issues as 
prevention and treatment of child abuse and spouse abuse. 

“(7) Women’s health issues. 

“(8) Wellness issues. 

“(9) Preventive medicine issues. 

“(10) Home care management issues. 
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“(11) Case management issues.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 104 of such title is amended by adding at the 
end the following: 


“2116. Military nursing research.”. 


SEC. 742. TERMINATION OF PROGRAM TO TRAIN MILITARY 
PSYCHOLOGISTS TO PRESCRIBE PSYCHOTROPIC MEDICA- 
TIONS. 


(a) TERMINATION.—Not later than June 30, 1997, the Secretary 
of Defense shall terminate the demonstration pilot program for 
training military psychologists in the prescription of psychotropic 
medications, which is referred to in section 8097 of the Department 
of Defense Appropriations Act, 1991 (Public Law 101-511; 104 
Stat. 1897). 

(b) PROHIBITION ON ADDITIONAL ENROLLEES PENDING TERMI- 
NATION.—After the date of the enactment of this Act, the Secretary 
of Defense may not enroll any new participants for the demonstra- 
tion pilot program described in subsection (a). 

(c) EFFECT ON CURRENT PARTICIPANTS.—The requirement to 
terminate the demonstration pilot program described in subsection 
(a) shall not be construed to affect the training or utilization of 
military psychologists in the prescription of psychotropic medica- 
tions who are participating in the demonstration pilot program 
on the date of the enactment of this Act or who have completed 
such training before that date. » 

(d) EVALUATION.—As soon as possible after the date of the Reports. 
enactment of this Act, but not later than April 1, 1997, the 
Comptroller General of the United States shall submit to Congress 
a report evaluating the success of the demonstration pilot program 
described in subsection (a). The report shall include— 

(1) a cost-benefit analysis of the program; 

(2) a discussion of the utilization requirements under the 
program; and 

(3) recommendations regarding— 

(A) whether the program should be extended so as 
to continue to provide training to military psychologists 
in the prescription of psychotropic medications; and 

(B) any modifications that should be made in the man- 
ner in which military psychologists are trained and used 
to prescribe psychotropic medications so as to improve the 
training provided under the program, if the program is 
extended. 


SEC. 743. WAIVER OF COLLECTION OF PAYMENTS DUE FROM CERTAIN _ 10 USC 1086 
PERSONS UNAWARE OF LOSS OF CHAMPUS ELIGIBILITY. te. 


(a) AUTHORITY TO WAIVE COLLECTION.—The administering Sec- 
retaries may waive the collection of payments otherwise due from 
a person described in subsection (b) as a result of the receipt 
by the person of health benefits under section 1086 of title 10, 

nited States Code, after the termination of the person’s eligibility 
for such benefits. 

(b) PERSONS ELIGIBLE FOR WAIVER.—A person shall be eligible 
for relief under subsection (a) if the person— 

(1) is a person described in paragraph (1) of subsection 

(d) of section 1086 of title 10, United States Code; 
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10 USC 1092 
note. 


(2) in the absence of such paragraph, would have been 
eligible for health benefits under such section; and 

(3) at the time of the receipt of such benefits, satisfied 
the criteria specified in subparagraphs (A) and (B) of paragraph 
(2) of such subsection. 

(c) EXTENT OF WAIVER AUTHORITY.—The authority to waive 
the collection of payments pursuant to this section shall apply 
with regard to health benefits provided under section 1086 of title 
10, United States Code, to persons described in subsection (b) 
during the period beginning on January 1, 1967, and ending on 
the later of— 

(1) the termination date of any special enrollment period 
provided under title XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.) specifically for such persons; and 

(2) July 1, 1996. 

(d) DEFINITIONS.—For purposes of this section, the term “admin- 
istering Secretaries” has the meaning given such term in section 
1072(3) of title 10, United States Code. 


SEC. 744. DEMONSTRATION PROGRAM TO TRAIN MILITARY MEDICAL 
PERSONNEL IN CIVILIAN SHOCK TRAUMA UNITS. 


(a) DEMONSTRATION PROGRAM.—(1) Not later than April 1, 
1996, the Secretary of Defense shall implement a demonstration 
rogram to evaluate the feasibility of providing shock trauma train- 
ing for military medical personnel through one or more public 
or nonprofit hospitals. The Secretary shall carry out the program 
pursuant to an agreement with such hospitals. 

(2) Under the agreement with a hospital, the Secretary shall 
assign military medical personnel participating in the demonstra- 
tion program to temporary duty in shock trauma units operated 
by the hospitals that are parties to the agreement. 

(3) The agreement shall require, as consideration for the serv- 
ices provided by military medical personnel under the eement, 
that the hospital provide appropriate care to members of the Armed 
Forces and to other persons whose care in the hospital would 
otherwise require reimbursement by the Secretary. e value of 
the services provided by the hospitals shall be at least equal to 
the value of the services provided by military medical personnel 
under the agreement. 

(b) TERMINATION OF PROGRAM.—The authority of the Secretary 
of Defense to conduct the demonstration = am under this section, 
and any agreement entered into under the demonstration program, 
shall expire on March 31, 1998. 

(c) REPORT AND EVALUATION OF PROGRAM.—{1) Not later than 
March 1 of each year in which the demonstration program is con- 
ducted under this section, the Secretary of Defense shall submit 
to Congress a report describing the scope and activities of the 
demonstration program during the preceding year. 

(2) Not later than May 1, 1998, the Comptroller General of 
the United States shall submit to Congress a report evaluating 
the effectiveness of the demonstration program in providing shock 
trauma training for military medical personnel. 

SEC, 745. STUDY REGARDING DEPARTMENT OF DEFENSE EFFORTS TO 
DETERMINE APPROPRIATE FORCE LEVELS OF WARTIME 
MEDICAL PERSONNEL. 


(a) StuDY REQUIRED.—The Comptroller General of the United 
States shall conduct a study to evaluate the reasonableness of 
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the models used by each military department for determining the 
appropriate wartime force level for medical personnel in the depart- 
ment. The study shall include the following: 

(1) An assessment of the modeling techniques used by 
each department. 

(2) An analysis of the data used in the models to identify 
medical personnel requirements. 

(3) An identification of the ability of the models to integrate 
personnel of reserve components to meet department 
requirements. 

(4) An evaluation of the ability of the Secretary of Defense 
to integrate the various modeling efforts into a comprehensive, 
coordinated plan for obtaining the optimum force level for war- 
time medical personnel. 

(b) REPORT OF StuDY.—Not later than June 30, 1996, the 
Comptroller General shall report to Congress on the results of 
the.study conducted under subsection (a). 


SEC. 746. REPORT ON IMPROVED ACCESS TO MILITARY HEALTH CARE 
FOR COVERED BENEFICIARIES ENTITLED TO MEDICARE. 


Not later than March 1, 1996, the Secretary of Defense shall 
submit to Congress a report evaluating the feasibility, costs, and 
consequences for the pana y, Mae: care system of improving access 
to the system for covered beneficiaries under chapter 55 of title 
10, United States Code, who have limited access to military medical 
treatment facilities and are ineligible for the Civilian Health and 
Medical Program of the Uniformed Services under section 1086(d)(1) 
of such title. The alternatives that the Secretary shall consider 
to improve access for such covered beneficiaries shall include— 

(1) whether CHAMPUS should serve as a second payer 
for covered beneficiaries who are entitled to hospital insurance 
benefits under part A of title XVIII of the Social Security 

Act (42 U.S.C. 1395c¢ et seq.); and 

(2) whether such covered beneficiaries should be offered 
enrollment in the Federal Employees Health Benefits program 
under chapter 89 of title 5, United States Code. 


SEC. 747. REPORT ON EFFECT OF CLOSURE OF FITZSIMONS ARMY 
MEDICAL CENTER, COLORADO, ON PROVISION OF CARE 
TO MILITARY PERSONNEL, RETIRED MILITARY PERSON- 
NEL, AND THEIR DEPENDENTS. 


(a) EFFECT OF CLOSURE ON MEMBERS EXPERIENCING HEALTH 
DIFFICULTIES ASSOCIATED WITH PERSIAN GULF SYNDROME.—Not 
later than 90 days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to Congress a report that— 

(1) assesses the effects of the closure of Fitzsimons Army 

Medical Center, Colorado, on the capability of the Department 

of Defense to provide appropriate and adequate health care 

to members and former members of the Armed Forces who 
suffer from undiagnosed illnesses (or combination of illnesses) 
as a result of service in the Armed Forces in the Southwest 

Asia theater of operations during the Persian Gulf conflict; 


d 
(2) describes the plans of the Secretary of Defense and 
the og, e+ of the Army to ensure that adequate and appro- 
priate health care is provided to such members for such ill- 
nesses (or combination of illnesses). 
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(b) EFFECT OF CLOSURE ON OTHER COVERED BENEFICIARIES.— 
The report required by subsection (a) shall also include— 

(1) an assessment of the effects of the closure of Fitzsimons 
Army Medical Center on the capability of the Department 
of Defense to provide appropriate and adequate health care 
to the dependents of members and former members of the 
Armed Forces and retired members and their dependents who 
currently obtain care at the medical center; and 

(2) a description of the plans of the Secretary of Defense 
and the Secretary of the Army to ensure that adequate and 
appropriate health care is provided to such persons, as called 
for in the recommendations of the Secretary of Defense for 
the closure of Fitzsimons Army Medical Center. 


SEC. 748. SENSE OF CONGRESS ON CONTINUITY OF HEALTH CARE 
SERVICES FOR COVERED BENEFICIARIES ADVERSELY 
AFFECTED BY CLOSURES OF MILITARY MEDICAL TREAT- 
MENT FACILITIES. 


(a) FINDINGS.—Congress finds the following: 

(1) Military installations selected for closure in the 1991 
and 1993 rounds of the base closure process will soon close. 

(2) Additional military installations have been selected for 
closure in the 1995 round of the base closure process. 

(3) Some of the military installations selected for closure 
include military medical treatment facilities. 

(4) As a result of these base closures, tens of thousands 
of covered beneficiaries under chapter 55 of title 10, United 
States Code, who reside in the vicinity of such installations 
will be left without immediate access to military medical treat- 
ment facilities. 

(b) SENSE OF CONGRESS.—In light of the findings specified 
in subsection (a), it is the sense of Congress that the Secretary 
of Defense should take all appropiate steps necessary to ensure 
the continuation of medical and pharmaceutical benefits for covered 
beneficiaries adversely affected by the closure of military 
installations. 


SEC. 749. STATE RECOGNITION OF MILITARY ADVANCE MEDICAL 
DIRECTIVES. 


(a) REQUIREMENT FOR RECOGNITION BY STATES.—(1) Chapter 
53 of title 10, United States Code, is amended by inserting after 
section 1044b the following new section: 


“§1044c. Advance medical directives of members and 
ere requirement for recognition by 
tates 


“(a) INSTRUMENTS TO BE GIVEN LEGAL EFFECT WITHOUT 
REGARD TO STATE LAW.—An advance medical directive executed 
by a person eligible for legal assistance— 

“(1) is exempt from any requirement of form, substance, 
formality, or recording that is provided for advance medical 
directives under the laws of a State; and 

“(2) shall be given the same legal effect as an advance 
medical directive prepared and executed in accordance with 
the laws of the State concerned. 

“(b) ADVANCE MEDICAL DiRECTIVES.—For purposes of this sec- 
tion, an advance medical directive is any written declaration that— 
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“(1) sets forth directions regarding the provision, with- 
drawal, or withholding of life-prolonging procedures, including 
hydration and sustenance, for the declarant whenever the 
declarant has a terminal physical condition or is in a persistent 
vegetative state; or 
“(2) authorizes another person to make health care deci- 
sions for the declarant, under circumstances stated in the dec- 
laration, whenever the declarant is incapable of making 
informed health care decisions. 
“(c) STATEMENT TO BE INCLUDED.—{1) Under regulations pre- Regulations. 
scribed by the Secretary concerned, an advance medical directive 
prepared by an attorney authorized to provide legal assistance 
shal contain a statement that sets forth the provisions of subsection 
a 


“(2) Paragraph (1) shall not be construed to make inapplicable 
the provisions of subsection (a) to an advance medical directive 
that does not include a statement described in that paragraph. 

“(d) STATES NoT RECOGNIZING ADVANCE MEDICAL DIREC- 
TIVES.—Subsection (a) does not make an advance medical directive 
enforceable in a State that does not otherwise recognize and enforce 
advance medical directives under the laws of the State. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘State’ includes the District of Columbia, 
the Commonwealth of Puerto Rico, and a possession of the 
United States. 

“(2) The term ors eligible for legal assistance’ means 
a person who is eligible for legal assistance under section 
1044 of this title. 

“(3) The term ‘legal assistance’ means legal services author- 
ized under section 1044 of this title.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1044b 
the following: 

“1044c. Advance medical directives of members and dependents: requirement for 
recognition by States.”. 

(b) EFFECTIVE DATE.—Section 1044c of title 10, United States 10 USC 1044c 
Code, shall take effect on the date of the enactment of this Act note. 
and shall apply to advance medical directives referred to in that 
section that are executed before, on, or after that date. 


TITLE VIII—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 


Subtitle A—Acquisition Reform 


SEC. 801. INAPPLICABILITY OF LIMITATION ON EXPENDITURE OF 
APPROPRIATIONS TO CONTRACTS AT OR BELOW SIM- 
PLIFIED ACQUISITION THRESHOLD. 


Section 2207 of title 10, United States Code, is amended— 

(1) by inserting “(a)” before “Money appropriated”; and 

(2) by adding at the end the following new subsection: 

“(b) This section does not apply to a contract that is for an 
amount not greater than the simplified acquisition threshold (as 
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defined in section 4(11) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(11))).”. 


SEC. 802. AUTHORITY TO DELEGATE CONTRACTING AUTHORITY. 


(a) REPEAL OF DUPLICATIVE AUTHORITY AND RESTRICTION.— 
Section 2356 of title 10, United States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 139 of title 10, United States Code, is amended 
by striking out the item relating to section 2356. 


SEC. 803. CONTROL IN PROCUREMENTS OF CRITICAL AIRCRAFT AND 
SHIP SPARE PARTS. 


(a) REPEAL.—Section 2383 of title 10, United States Code, is 
repealed. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 141 of such title is amended by striking out the 
item relating to section 2383. 


SEC. 804. FEES FOR CERTAIN TESTING SERVICES. 


Section 2539b(c) of title 10, United States Code, is amended 
by inserting “and indirect” after “recoup the direct” in the second 
sentence. 


SEC. 805. COORDINATION AND COMMUNICATION OF DEFENSE 
RESEARCH ACTIVITIES. 


Section 2364 of title 10, United States Code, is amended— 

(1) in subsection (b)(5), by striking out “milestone O, mile- 
stone I, and milestone II” and inserting in lieu thereof “acquisi- 
tion program”; and 

(2) in subsection (c), by striking out paragraphs (2), (3), 
and (4) and inserting in lieu thereof the following: 

“(2) The term ‘acquisition program decision’ has the mean- 
ing prescribed by the Secretary of Defense in regulations.”. 


SEC. 806. ADDITION OF CERTAIN ITEMS TO DOMESTIC SOURCE 
LIMITATION. 


(a) LIMITATION.—(1) Paragraph (3) of section 2534(a) of title 
10, United States Code, is amended to read as follows: 
“(3) COMPONENTS FOR NAVAL VESSELS.—(A) The following 
components: 
“(i) Air circuit breakers. 
“(ii) Welded shipboard anchor and mooring chain with 
a diameter of four inches or less. 
“(iii) Vessel propellers with a diameter of six feet or 


more. 

“(B) The following components of vessels, to the extent 
they are unique to marine applications: gyrocompasses, elec- 
tronic navigation chart systems, steering controls, pumps, 
propulsion and machinery control systems, and totally enclosed 
lifeboats.”. 

(2) Subsection (b) of section 2534 of such title is amended 
by adding at the end the following: 

“(3) MANUFACTURER OF VESSEL PROPELLERS.—In the case 
of a procurement of vessel propellers referred to in subsection 
(a)(3)(A)(ii), the manufacturer of the propellers meets the 
requirements of this subsection only if— 

“(A) the manufacturer meets the requirements set forth 
in paragraph (1); and 


PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 391 


“(B) all castings incorporated into such propellers are 
poured and finished in the United States.”. 

(3) Paragraph (1) of section 2534(c) of such title is amended 
to read as follows: 

“(1) COMPONENTS FOR NAVAL VESSELS.—Subsection (a) does 
not apply to a procurement of spare or repair parts needed 
to support components for naval vessels produced or manufac- 
tured outside the United States.”. 

(4) Section 2534 of such title is amended by adding at the 
end the following new subsection: 

“(h) IMPLEMENTATION OF NAVAL VESSEL COMPONENT LIMITA- 
TION.—In implementing subsection (a)(3)(B), the Secretary of 
Defense— 

“(1) may not use contract clauses or certifications; and 

“(2) shall use management and oversight techniques that 
achieve the objective of the subsection without imposing a 
significant management burden on the Government or the con- 
tractor involved.”. 

(5) Subsection (a)(3)(B) of section 2534 of title 10, United States 
Code, as amended by paragraph (1), shall apply only to contracts 
entered into after March 31, 1996. 

(b) EXTENSION OF LIMITATION RELATING TO BALL BEARINGS 
AND ROLLER BEARINGS.—Section 2534(c)(3) of such title is amended 
by striking out “October 1, 1995” and inserting in lieu thereof 
“October 1, 2000”. 

(c) TERMINATION OF VESSEL PROPELLER LIMITATION.—Section 
2534(c) of such title is anfended by adding at the end the following 
new paragraph: 

“(4) VESSEL PROPELLERS.—Subsection (a)(3)(A)(iii) and this Termination 
paragraph shall cease to be effective on the date occurring date. 
two years after the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 1996.”. 

(d) INAPPLICABILITY OF SIMPLIFIED ACQUISITION LIMITATION TO 
CONTRACTS FOR BALL BEARINGS AND ROLLER BEARINGS.—Section 
2534(g) of title 10, United States Code, is amended— 

(1) by inserting “(1)” before “This section”; and 

(2) by adding at the end the following new paragraph: 
“(2) Paragraph (1) does not apply to contracts for items 

described in subsection (a)(5) (relating to ball bearings and roller 
bearings), notwithstanding section 33 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 429).”. 


SEC. 807. ENCOURAGEMENT OF USE OF LEASING AUTHORITY. 


(a) IN GENERAL.—(1) Section 2401a of title 10, United States 
Code, is amended— 

(A) by inserting before “The Secretary of Defense” the 
following subsection heading: “(b) LimiTATION ON CONTRACTS 
WITH TERMS OF 18 MONTHS OR MoRE.—”; 

(B) by inserting after the section heading the following: 
“(a) LEASING OF COMMERCIAL VEHICLES AND EQUIPMENT.—The 

Secretary of Defense may use leasing in the acquisition of commer- 
cial vehicles and equipment whenever the Secretary determines 
that leasing of such vehicles is practicable and efficient.”; and 

(C) by amending the section heading to read as follows: 
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10 USC 2401la 
note. 


Reports. 


Reports. 


“§2401la. Lease of vehicles, equipment, vessels, and aircraft”. 


(2) The item relating to section 2401a in the table of sections 
at sie beginning of chapter 141 of such title is amended to read 
as follows: 


“2401a. Lease of vehicles, equipment, vessels, and aircraft.”. 


(b) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives a report 
rg, Soppaen changes in legislation that would be required to facili- 
tate the use of leasing in the acquisition of equipment by the 
Department of Defense. 

(c) PILOT PROGRAM.—(1) The Secretary of the Army may con- 
duct a pilot program for leasing commercial utility cargo vehicles 
in accordance with this subsection. 

(2) Under the pilot program— 

(A) the Secretary may trade existing commercial utility 
cargo vehicles of the Army for credit against the costs of leasing 
new replacement commercial utility cargo vehicles for the Army; 

(B) the quantities and trade-in value of commercial utility 
cargo vehicles to be traded in shall be subject to negotiation 
between the Secretary and the lessors of the new replacement 
commercial utility cargo vehicles; 

(C) the lease agreement for a new commercial utility cargo 
vehicle may be executed with or without an option to purchase 
at the end of the lease period; 

(D) the lease period for a new commercial utility cargo 
i a may not exceed the warranty period for the vehicle; 
an 

(E) up to 40 percent of the validated requirement for 
commercial utility cargo vehicles may be satisfied by leasing 
such vehicles, except that one or more options for satisfying 
the remainder of the validated requirement may be provided 
fe and exercised (subject to the requirements of paragraph 
(6)). 

(3) In awarding contracts under the pilot program, the Sec- 
ati shall comply with section 2304 of title 10, United States 

e. 

(4) The pilot program may not be commenced until— 

(A) the Secretary submits to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a report that contains the 
plans of the Secretary for implementing the program and that 
sets forth in detail the savings in operating and support costs 
expected to be derived from retiring older commercial utility 
cargo vehicles, as compared to the expected costs of leasing 
newer commercial utility cargo vehicles; and 

(B) a period of 30 calendar days has elapsed after submis- 
sion of such report. 

(5) Not later than one year after the date on which the first 
lease under the pilot program is entered into, the Secretary of 
the Army shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report on the status of the pilot program. 
Such report shall be based on at least six months of experience 
in operating the pilot program. 
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(6) The Secretary may exercise an option provided for under 
paragraph (2) only after a period of 60 days has elapsed after 
the submission of the report. 

(7) No lease of commercial utility cargo vehicles may be entered 
into under the pilot program after September 30, 2000. 


SEC. 808. COST REIMBURSEMENT RULES FOR INDIRECT COSTS 10 USC 2501 
ATTRIBUTABLE TO PRIVATE SECTOR WORK OF DEFENSE te. 
CONTRACTORS. 


(a) DEFENSE CAPABILITY PRESERVATION AGREEMENT.—The Sec- 
retary of Defense may enter into an agreement, to be known as 
a “defense capability preservation agreement”, with a defense con- 
tractor under which the cost reimbursement rules described in 
subsection (b) shall be applied. Such an agreement may be entered 
into in any case in which the Secretary determines that the applica- 
tion of such cost reimbursement rules would facilitate the achieve- 
ment of the policy objectives set forth in section 2501(b) of title 
10, United States Code. 

(b) CoST REIMBURSEMENT RULES.—(1) The cost reimbursement 
rules applicable under an agreement entered into under subsection 
(a) are as follows: 

(A) The Department of Defense shall, in determining the 
reimbursement due a contractor for its indirect costs of perform- 
ing a defense contract, allow the contractor to allocate indirect 
costs to its private sector work only to the extent of the contrac- 
tor’s allocable indirect private sector costs, subject to subpara- 
graph (C). 

(B) For purposes of subparagraph (A), the allocable indirect 
private sector costs of a contractor are those costs of the contrac- 
tor that are equal to the sum of— 

(i) the incremental indirect costs attributable to such 
work; and 
(ii) the amount by which the revenue attributable to 
such private sector work exceeds the sum of— 
(I) the direct costs attributable to such private 
sector work; and 
(II) the incremental indirect costs attributable to 
such private sector work. 

(C) The total amount of allocable indirect private sector 
costs for a contract in any year of the agreement may not 
exceed the amount of indirect costs that a contractor would 
have allocated to its private sector work during that year in 
accordance with the contractor’s established accounting 
practices. 

(2) The cost reimbursement rules set forth in paragraph (1) 
may be modified by the Secretary of Defense if the Secretary of 
Defense determines that modifications are appropriate to the 
particular situation to facilitate achievement of the policy set forth 
in section 2501(b) of title 10, United States Code. 

(c) IMPLEMENTATION.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall establish 
— procedures and procedures for expeditious consideration 
of defense capability preservation agreements as authorized by this 
section. 

(d) CONTRACTS COVERED.—An agreement entered into with a 
contractor under subsection (a) shall apply to each Department 
of Defense contract with the contractor in effect on the date on 
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Establishment. 


which the agreement is entered into and each Department of 
Defense contract that is awarded to the contractor during the 
term of the agreement. 

(e) REPORTS.—Not later than one year after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the congressional defense committees a report setting forth— 

(1) the number of applications received and the number 
of applications approved for defense capability preservation 
agreements; and 

(2) any changes to the authority in this section that the 
Secretary recommends to further facilitate the policy set forth 
in section 2501(b) of title 10, United States Code. 


SEC. 809. SUBCONTRACTS FOR OCEAN TRANSPORTATION SERVICES. 


Notwithstanding any other provision of law, neither section 
901(b) of the Merchant Marine Act, 1936 (46 U.S.C. 1241(b)) nor 
section 2631 of title 10, United States Code, shall be included 
before May 1, 1996, on any list promulgated under section 34(b) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 430(b)). 


SEC. 810. PROMPT RESOLUTION OF AUDIT RECOMMENDATIONS. 


Section 6009 of the Federal Acquisition Streamlining Act of 
vii lorie Law 103-355; 108 Stat. 3367) is amended to read 
as follows: 


“SEC. 6009. PROMPT MANAGEMENT DECISIONS AND IMPLEMENTA- 
TION OF AUDIT RECOMMENDATIONS. 


“(a) MANAGEMENT DECISIONS.(1) The head of a Federal 
agency shall make management decisions on all findings and rec- 
ommendations set forth in an audit report of the inspector general 
of the agency within a maximum of six months after the issuance 
of the report. 

“(2) The head of a Federal agency shall make management 
decisions on all findings and recommendations set forth in an 
audit report of any auditor from outside the Federal Government 
within a maximum of six months after the date on which the 
head of the agency receives the report. 

“(b) COMPLETION OF FINAL ACTION.—The head of a Federal 
agency shall complete final action on each management decision 
required with regard to a recommendation in an inspector general’s 
report under subsection (a)(1) within 12 months after the date 
of the inspector general’s report. If the head of the agency fails 
to complete final action with regard to a management decision 
within the 12-month period, the inspector general concerned shall 
identify the matter in each of the inspector general’s semiannual 
reports pursuant to section 5(a)(3) of the Inspector General Act 
of 1978 (5 U.S.C. App.) until final action on the management 
decision is completed.”. 


SEC. 811. TEST PROGRAM FOR NEGOTIATION OF COMPREHENSIVE 
SUBCONTRACTING PLANS. 


(a) REVISION OF AUTHORITY.—Subsection (a) of section 834 of 
National Defense Authorization Act for Fiscal Years 1990 and 1991 
(15 U.S.C. 637 note) is amended by striking out paragraph (1) 
and inserting in lieu thereof the following: 

“(1) The Secretary of Defense shall establish a test program 
under which contracting activities in the military departments and 
the Defense Agencies are authorized to undertake one or more 
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demonstration projects to determine whether the negotiation and 
administration of comprehensive subcontracting plans will reduce 
administrative burdens on contractors while enhancing opportuni- 
ties provided under Department of Defense contracts for small 
business concerns and small business concerns owned and controlled 
by socially and economically disadvantaged individuals. In selecting 
the contracting activities to undertake demonstration projects, the 
Secretary shall take such action as is necessary to ensure that 
a broad range of the supplies and services acquired by the Depart- 
ment of Defense are included in the test program.”. 

(b) COVERED CONTRACTORS.—Subsection (b) of such section is 
amended by striking out paragraph (3) and inserting in lieu thereof 
the following: 

“(3) A Department of Defense contractor referred to in para- 
graph (1) is, with respect to a comprehensive subcontracting plan 
negotiated in any fiscal year, a business concern that, during the 
immediately preceding fiscal year, furnished the Department of 
Defense with supplies or services (including professional services, 
research and development services, and construction services) pur- 
suant to at least three Department of Defense contracts having 
an aggregate value of at least $5,000,000.”. 

(c) TECHNICAL AMENDMENTS.—Such section is amended— 

(1) by striking out subsection (g); and 
(2) by redesignating subsection (h) as subsection (g). 


SEC. 812. PROCUREMENT OF ITEMS FOR EXPERIMENTAL OR TEST 
PURPOSES. 


Section 2373(b) of title 10, United States Code, is amended 
by inserting “only” after “applies” in the second sentence. 


SEC. 813. USE OF FUNDS FOR ACQUISITION OF DESIGNS, PROCESSES, 
TECHNICAL DATA, AND COMPUTER SOFTWARE. 


Section 2386(3) of title 10, United States Code, is amended 
to read as follows: 
“(3) Design and process data, technical data, and computer 
software.”. 


SEC. 814. INDEPENDENT COST ESTIMATES FOR MAJOR DEFENSE 
ACQUISITION PROGRAMS. 


Section 2434(b)(1)(A) of title 10, United States Code, is amended 
to read as follows: 
“(A) be prepared— 

“(i) by an office or other entity that is not under 
the supervision, direction, or control of the military 
department, Defense Agency, or other component of 
the Department of Defense that is directly responsible 
for carrying out the development or acquisition of the 
program; or 

“(ii) if the decision authority for the program has 
been delegated to an official of a military department, 
Defense Agency, or other component of the Department 
of Defense, by an office or other entity that is not 
directly responsible for carrying out the development 
or acquisition of the program; and”. 
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SEC. 815. CONSTRUCTION, REPAIR, ALTERATION, FURNISHING, AND 
EQUIPPING OF NAVAL VESSELS. 


(a) APPLICABILITY OF CERTAIN LAw.—Chapter 633 of title 10, 
United States Code, is amended by inserting after section 7297 
the following: 


“§ 7299. Contracts: applicability of Walsh-Healey Act 


“Each contract for the construction, alteration, furnishing, or 
oem es of a naval vessel is subject to the Walsh-Healey Act 
(41 U.S.C. 35 et seq.) unless the President determines that this 
requirement is not in the interest of national defense.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 7297 the following: 

“7299. Contracts: applicability of Walsh-Healey Act.”. 


Subtitle B—Other Matters 


SEC. 821. PROCUREMENT TECHNICAL ASSISTANCE PROGRAMS. 


(a) FUNDING.—Of the amount authorized to be appropriated 
under section 301(5), $12,000,000 shall be available for carrying 
out the provisions of chapter 142 of title 10, United States Code. 

(b) SPECIFIC PROGRAMS.—Of the amounts made available pursu- 
ant to subsection (a), $600,000 shall be available for fiscal year 
1996 for the purpose of carrying out programs sponsored by eligible 
entities referred to in subparagraph (D) of section 2411(1) of title 
10, United States Code, that provide procurement technical assist- 
ance in distressed areas referred to in subparagraph (B) of section 
2411(2) of such title. If there is an insufficient number of satisfac- 
tory proposals for cooperative agreements in such distressed areas 
to allow effective use of the funds made available in accordance 
with this subsection in such areas, the funds shall be allocated 
among the Defense Contract Administration Services regions in 
accordance with section 2415 of such title. 


SEC. 822. DEFENSE FACILITY-WIDE PILOT PROGRAM. 


(a) AuTHORITY TO CoNDUCT DEFENSE FACILITY-WIDE PILOT 
PROGRAM.—The Secretary of Defense may conduct a pilot program, 
to be known as the “defense facility-wide pilot program”, for the 
purpose of determining the potential for increasing the efficiency 
and effectiveness of the acquisition process in facilities by using 
commercial practices on a facility-wide basis. 

(b) DESIGNATION OF PARTICIPATING FACILITIES—{1) Subject to 
paragraph (2), the Secretary may designate up to two facilities 
as participants in the defense facility-wide pilot program. 

(2) The Secretary may designate for participation in the pilot 
program only those facilities that are authorized to be so designated 
in a law authorizing appropriations for national defense programs 
that is enacted after the date of the enactment of this Act. 

(c) SCOPE OF PROGRAM.—At a facility designated as a partici- 
ant in the pilot program, the pilot program shall consist of the 
ollowing: 

(1) All contracts and subcontracts for defense supplies and 
services that are performed at the facility. 

(2) All Department of Defense contracts and all sub- 
contracts under Department of Defense contracts performed 
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elsewhere that the Secretary determines are directly and 

substantially related to the production of defense supplies and 

services at the facility and are necessary for the pilot program. 

(d) CRITERIA FOR DESIGNATION OF PARTICIPATING FACILITIES.— 
The Secretary shall establish criteria for selecting a facility for 
designation as a participant in the pilot prograte- In developing 
such criteria, the Secretary shall consider the following: 

(1) The number of existing and anticipated contracts and 
subcontracts performed at the facility— 

) for which contractors are required to provide cer- 
tified cost or pricing data pursuant to section 2306a of 
title 10, United States Code; and 

(B) which are administered with the application of 
cost accounting standards under section 26(f) of the Office 

of Federal Procurement Policy Act (41 U.S.C. 422(f)). 

(2) The relationship of the facility to other organizations 
and facilities performing under contracts with the Department 
of Defense and subcontracts under such contracts. 

(3) The impact that the participation of the facility under 
the pilot program would have on competing domestic 
manufacturers. 

(4) Such other factors as the Secretary considers 
appropriate. 

(e) NOTIFICATION.—(1) The Secretary shall transmit to the 
Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives a written 
notification of each facility proposed to be designated by the Sec- 
retary for participation in the pilot program. 

(2) The Secretary shall inchute in the notification regarding 
a facility designated for participation in the program a management 
plan addressing the following: 

(A) The proposed treatment of research and development 
contracts or subcontracts to be performed at the facility during 
the pilot program. 

(B) The proposed treatment of the cost impact of the use 
of commercial practices on the award and administration of 
contracts and subcontracts performed at the facility. 

(C) The proposed method for reimbursing the contractor 
for existing and new contracts. 

(D) The proposed method for measuring the performance 
of the facility for meeting the management goals of the 
Secretary. 

(E) Estimates of the annual amount and the total amount 
of the contracts and subcontracts covered under the pilot 
program. 

(3)(A) The Secretary shall ensure that the management plan 
for a facility provides for attainment of the following objectives: 

(i) A significant reduction of the cost to the Government 
for programs carried out at the facility. 

(ii) A reduction of the schedule associated with programs 
carried out at the facility. 

(iii) An increased use of commercial practices and proce- 
dures for programs carried out at the facility. 

(iv) Protection of a domestic manufacturer competing for 
contracts at such facility from being placed at a significant 
competitive disadvantage by the participation of the facility 
in the pilot program. 
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(B) The management plan for a facility shall also require that 
all or substantially all of the contracts to be awarded and performed 
at the facility after the designation of that facility under subsection 
(b), and all or substantially all of the subcontracts to be awarded 
under those contracts and performed at the facility after the des- 
ignation, be— 

(i) for the production of supplies or services on a firm- 
fixed price basis; 

(ii) awarded without requiring the contractors or sub- 
contractors to provide certified cost or pricing data pursuant 
to section 2306a of title 10, United States Code; and 

(iii) awarded and administered without the application of 
cost accounting standards under section 26(f) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 422(f)). 

(f) EXEMPTION FROM CERTAIN REQUIREMENTS.—In the case of 
a contract or subcontract that is to be performed at a facility 
designated for participation in the defense facility-wide pilot pro- 
gram and that is subject to section 2306a of title 10, United States 
Code, or section 26(f) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 422(f)), the Secretary of Defense may exempt such 
contract or subcontract from the requirement to obtain certified 
cost or pricing data under such section 2306a or the requirement 
to apply mandatory cost accounting standards under such section 
26(f) if the Secretary determines that the contract or subcontract— 

(1) is within the scope of the pilot program (as described 
in subsection (c)); and 

(2) is fairly and reasonably priced based on information 
other than certified cost and pricing data. 

(g) SPECIAL AUTHORITY.—The authority provided under sub- 
section (a) includes authority for the Secretary of Defense— 

(1) to apply any amendment or repeal of a provision of 
law made in this Act to the pilot program before the effective 
date of such amendment or repeal; and 

(2) to apply to a procurement of items other than commer- 
cial items under such program— 

(A) the authority provided in section 34 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 430) to waive 

a provision of law in the case of commercial items, and 

(B) any exception applicable under this Act or the 

Federal Acquisition Streamlining Act of 1994 (Public Law 

103-355) (or an amendment made by a provision of either 

Act) in the case of commercial items, 
before the effective date of such provision (or amendment) 
to the extent that the Secretary determines necessary to test 
the application of such waiver or exception to procurements 
of items other than commercial items. 

(h) APPLICABILITY.—(1) Subsections (f) and (g) apply to the 
following contracts, if such contracts are within the scope of the 
pilot program at a facility designated for the pilot program under 
subsection (b): 

(A) A contract that is awarded or modified during the 
period described in paragraph (2). 

) A contract that is awarded before the beginning of 
such period, that is to be performed (or may be performed), 
in whole or in part, during such period, and that may be 
modified as appropriate at no cost to the Government. 
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(2) The period referred to in paragraph (1), with respect to 

a facility designated under subsection (b), is the period that— 

(A) begins 45 days after the date of the enactment of 
the Act authorizing the designation of that facility in accordance 
with paragraph (2) of such subsection; and 

(B) ends on September 30, 2000. 

(i) COMMERCIAL PRACTICES ENCOURAGED.—With respect to con- 
tracts and subcontracts within the scope of the defense facility- 
wide pilot program, the Secretary of Defense may, to the extent 
the Secretary determines appropriate and in accordance with 
applicable law, adopt commercial practices in the administration 
of contracts and subcontracts. Such commercial practices may 
include the following: 

(1) Substitution of commercial oversight and inspection 
procedures for Government audit and access to records. 

(2) Incorporation of commercial oversight, inspection, and 
acceptance procedures. 

(3) Use of alternative dispute resolution techniques (includ- 
ing arbitration). 

(4) Elimination of contract provisions authorizing the 

Government to make unilateral changes to contracts. 


SEC, 823. TREATMENT OF DEPARTMENT OF DEFENSE CABLE TELE- Reports. 
VISION FRANCHISE AGREEMENTS. 


Not later than 180 days after the date of the enactment of 
this Act, the chief judge of the United States Court of Federal 
Claims shall transmit to Congress a report containing an advisory 
opinion on the following two questions: 

(1) Is it within the power of the executive branch to treat 
cable television franchise agreements for the construction, 
installation, or = am improvement of cable television systems 
at military installations of the Department of Defense as con- 
tracts under part 49 of the Federal Acquisition Regulation 
without violating title VI of the Communications Act of 1934 
(47 U.S.C. 521 et seq.)? 

(2) If the answer to the question in paragraph (1) is in 
the affirmative, is the executive branch required by law toe 
so treat such franchise agreements? 


SEC. 824. EXTENSION OF PILOT MENTOR-PROTEGE PROGRAM. 10 USC 2302 


Section 831(j)(1) of the National Defense Authorization Act _ 
for Fiscal Year 1991 (10 U.S.C. 2301 note) is amended by striking 
out “1995” and inserting in lieu thereof “1996”. 


TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—General Matters 


SEC. 901. ORGANIZATION OF THE OFFICE OF THE SECRETARY OF 10 USC 131 note. 
DEFENSE. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The statutory provisions that as of the date of the 
enactment of this Act govern the organization of the Office 
of the Secretary of Defense have evolved from enactment of 
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a number of executive branch legislative proposals and congres- 
sional initiatives over a period of years. 

(2) The May 1995 report of the congressionally mandated 
Commission on Roles and Missions of the Armed Forces 
included a number of recommendations relating to the Office 
of the Secretary of Defense. 

(3) The Secretary of Defense has decided to create a special 
Department task force and to conduct other reviews to review 
many of the Commission’s recommendations. 

(4) The Secretary of Defense has decided to institute a 
5 percent per year reduction of civilian personnel assigned 
to the Office of the Secretary of Defense, including the Washing- 
ton Headquarters Service and the Defense Support Activities, 
for the period from fiscal year 1996 through fiscal year 2001. 

(5) Over the ten-year period from 1986 through 1995, 
defense spending in real dollars has been reduced by 34 percent 
and military end-strengths have been reduced by 28 percent. 
During the same period, the number of civilian employees of 
the Office of the Secretary of Defense has increased by 22 
percent. 

(6) To achieve greater efficiency and to revalidate the role 
and mission of the Office of the Secretary of Defense, a com- 
prehensive review of the organizations and functions of that 
Office and of the personnel needed to carry out those functions 
is required. 

(b) REview.—The Secretary of Defense shall conduct a further 


review of the organizations and functions of the Office of the Sec- 
retary of Defense, including the Washington Headquarters Service 
and the Defense Support Activities, and the personnel needed to 
carry out those functions. The review shall include the following: 


(1) An assessment of the appropriate functions of the Office 
and whether the Office of the Secretary of Defense or some 
of its component parts should be organized along mission lines. 

(2) An assessment of the adequacy of the present organiza- 
tional structure to efficiently and effectively support the Sec- 
retary in carrying out his responsibilities in a manner that 
ensures civilian authority in the Department of Defense. 

(3) An assessment of the advantages and disadvantages 
of the use ‘of political appointees to fill the positions of the 
various Under Secretaries of Defense, Assistant Secretaries 
of Defense, and Deputy Under Secretaries of Defense. 

(4) An assessment of the extent of unnecessary duplication 
of functions between the Office of the Secretary of Defense 
and the Joint Staff. 

(5) An assessment of the extent of unnecessary duplication 
of functions between the Office of the Secretary of Defense 
and the military departments. 

(6) An assessment of the appropriate number of positions 
referred to in paragraph (3) and of Deputy Assistant Secretaries 
of Defense. 

(7) An assessment of whether some or any of the functions 
currently performed by the Office of Humanitarian and Refugee 
Affairs are more properly or effectively performed by another 
agency of Government or elsewhere within the Department 
of Defense. 
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(8) An assessment of the efficacy of the Joint Requirements 
Oversight Council and whether it is advisable or necessary 
to establish a statutory charter for this organization. 

(9) An assessment of any benefits or efficiencies derived 
from decentralizing certain functions currently performed by 
the Office of the Secretary of Defense. 

(10) An assessment of the appropriate size, number, and 
functional responsibilities of the  Detime Agencies and other 
Department of Defense support organizations. 

(c) REPORT.—Not later than March 1, 1996, the Secretary of 
Defense shall submit to the congressional defense committees a 
report ee 

(1) his aig tenon om conclusions resulting from the review 
under subsection (b) 

) a plan for —_— resulting recommendations, 
including proposals for legislation (with supporting rationale) 
that would be rae as a result of the review. 

(d) PERSONNEL REDUCTION.—(1) Effective October 1, 1999, the Effective date. 
number of OSD paras may not exceed 75 percent of the number 
of OSD — as of October 1, 1994. 

(2) For purposes of this subsection, the term “OSD personnel” 
means military and civilian personnel of the Department of Defense 
who are assigned to, or employed in, functions in the Office of 
the Secretary of Defense ‘arene | Direct Support Activities of 
that Office and the Washington Headquarters Services of the 
Department of Defense). 

(3) In carrying out reductions in the number of personnel 
assigned to, or employed in, the Office of the Department of Defense 
in order to comply with paragraph (1), the Secretary may not 
reassign funetitas " salaly in order to evade the requirement con- 
tained in that paragrap 

(4) If the Secretary of Defense determines, and certifies to 
Congress, that the limitation in paragraph (1) would adversely 
affect United States national security, the limitation under para- 
graph (1) shall be applied by substituting “80 percent” for “75 
percent”. 


SEC. 902. REDUCTION IN NUMBER OF ASSISTANT SECRETARY OF 
DEFENSE POSITIONS. 


(a) REDUCTION.—Section 138(a) of title 10, United States Code, 
is amended by striking out “eleven” and inserting in lieu thereof 
“ten” 


(b) CONFORMING AMENDMENT.—Section 5315 of title 5, United 
States Code, is amended by striking out “(11)” after “Assistant 
Secretaries of Defense” and inserting in lieu thereof “(10)”. 


SEC. 903. DEFERRED REPEAL OF VARIOUS STATUTORY POSITIONS 
AND OFFICES IN OFFICE OF THE SECRETARY OF DEFENSE. 


(a) EFFECTIVE DATE.—The amendments made by this section 10 USC 131 note. 
shall take effect on January 31, 1997. 

(b) TERMINATION OF SPECIFICATION BY LAW OF ASD Posi- 
TIONS.—Subsection (b) of section 138 of title 10, United States 
Code, is amended to read as follows: 

“(b) The Assistant Secretaries shall perform such duties and 
exercise such powers as the Secretary of Defense may prescribe.”. 

(c) REPEAL OF CERTAIN OSD PRESIDENTIAL APPOINTMENT POsI- 
TIONS.—The following sections of chapter 4 of such title are 
repealed: 
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(1) Section 133a, relating to the Deputy Under Secretary 
of Defense for Acquisition and Technology. 

(2) Section 134a, relating to the Deputy Under Secretary 
of Defense for Policy. 

(3) Section 137, relating to the Director of Defense Research 
and Engineering. 

(4) Section 142, relating to the Assistant to the Secretary 
of Defense for Nuclear and Chemical and Biological Defense 
Programs. 

(d) DIRECTOR OF MILITARY RELOCATION ASSISTANCE PRO- 


GRAMS.—Section 1056 of such title is amended by striking out 
subsection (d). 


(e) CONFORMING AMENDMENTS RELATING TO REPEAL OF VAR- 


10us OSD PosiTions.—Chapter 4 of such title is further amended— 


(1) in section 131(b)— 

(A) by striking out paragraphs (6) and (8); and 

(B) by redesignating paragraphs (7), (9), (10), and (11), 
as paragraphs (6), (7), (8), and (9), respectively; 

(2) in section 138(d), by striking out “the Under Secretaries 
of Defense, and the Director of Defense Research and Engineer- 
ing” and inserting in lieu thereof “and the Under Secretaries 
of Defense”; and 

(3) in the table of sections at the beginning of the chapter, 
bs ia out the items relating to sections 133a, 134a, 137, 
and 142. 

(f) CONFORMING AMENDMENTS RELATING TO REPEAL OF SPECI- 


FICATION OF ASD POSITIONS.— 


(1) Section 176(a)(3) of title 10, United States Code, is 
amended— 

(A) by striking out “Assistant Secretary of Defense 
for Health Affairs” and inserting in lieu thereof “official 
in the Department of Defense with principal responsibility 
for health affairs”; and 

(B) by striking out “Chief Medical Director of the 
Department of Veterans Affairs” and inserting in lieu 
thereof “Under Secretary for Health of the Department 
of Veterans Affairs”. 

(2) Section 1216(d) of such title is amended by sige 
out “Assistant Secretary of Defense for Health Affairs” an 
inserting in lieu thereof “official in the Department of Defense 
with principal responsibility for health affairs”. 

(3) Section 1587(d) of such title is amended by striking 
out “Assistant Secretary of Defense for Manpower and Logis- 
tics” and inserting in lieu thereof “official in the Department 
of Defense with principal responsibility for personnel and 
readiness”. 

(4) The text of section 10201 of such title is amended 
to read as follows: 

“The official in the Department of Defense with responsibility 


for overall supervision of reserve component affairs of the Depart- 
ment of Defense is the official designated by the Secretary of 
Defense to have that responsibility.”. 


(5) Section 1211(b)(2) of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (P.L. 100-180; 101 Stat 
1155; 10 U.S.C. 167 note) is amended by striking out “the 
Assistant Secretary of Defense for Special Operations and Low 
Intensity Conflict” and inserting in lieu thereof “the official 


PUBLIC LAW 104—-106—FEB. 10, 1996 110 STAT. 403 


designated by the Secretary of Defense to have principal respon- 

sibility for matters relating to special operations and low inten- 

sity conflict”. 

(g) REPEAL OF MINIMUM NUMBER OF SENIOR STAFF FOR SPECI- 
FIED ASSISTANT SECRETARY OF DEFENSE.—Section 355 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1540) is repealed. 


SEC. 904. REDESIGNATION OF THE POSITION OF ASSISTANT TO THE 
SECRETARY OF DEFENSE FOR ATOMIC ENERGY. 


(a) IN GENERAL.—(1) Section 142 of title 10, United States 
Code, is amended— 
(A) by striking out the section heading and inserting in 
lieu thereof the following: 


“$142. Assistant to the Secretary of Defense for Nuclear and 
Chemical and Biological Defense Programs”; 


(B) in subsection (a), by striking out “Assistant to the 
Secretary of Defense for Atomic Energy” and inserting in lieu 
thereof “Assistant to the Secretary of Defense for Nuclear and 
Chemical and Biological Defense Programs”; and 

(C) by striking out subsection (b) and inserting in lieu 
thereof the following: 

“(b) The Assistant to the Secretary shall— 

“(1) advise the Secretary of Defense on nuclear energy, 
nuclear weapons, and chemical and biological defense; 

2) serve as the Staff Director of the Nuclear Weapons 
Council established by section 179 of this title; and 

“(3) perform such additional duties as the Secretary may 

rescribe.”. 

2) The item relating to such section in the table of sections 
at the beginning of chapter 4 of such title is amended to read 
as follows: 

“142. Assistant to the eee of Defense for Nuclear and Chemical an iological 
Defense 

(b) CONFORMING AMENDMENTS.—({1) Section 179(c)(2) of title 
10, United States Code, is amended by striking out “The fagitant 
to the Secretary of Defense for Atomic 7 FD and insertin 
lieu thereof “The Assistant to the Secretary of Defense for Nuc ae 
and Chemical and Biological Defense Pro 

(2) Section 5316 of title 5, United States Code, is amended 
by striking out “The Assistant to the Secretary of Defense for 
Atomic Energy, Department of Defense.” and inserting in lieu 
thereof the following: 

“Assistant to the Secretary of Defense for Nuclear and 
enicel and Biological Defense Programs, Department of 

efense.”. 


SEC. 905. JOINT REQUIREMENTS OVERSIGHT COUNCIL. 


(a) IN GENERAL.—(1) Chapter 7 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$181. Joint Requirements Oversight Council 


“(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
. ri Requirements Oversight Council in the Department of 
efense. 
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“(b) MIssION.—In addition to other matters assigned to it by 
the President or Secretary of Defense, the Joint Requirements Over- 
sight Council shall— 

“(1) assist the Chairman of the Joint Chiefs of Staff in 
identifying and assessing the priority of joint military require- 
ments (including existing systems and equipment) to meet the 
national military strategy; 

“(2) assist the Chairman in considering alternatives to 
any acquisition program that has been identified to meet mili- 
tary requirements by evaluating the cost, schedule, and 
performance criteria of the program and of the identified alter- 
natives; and 

“(3) as part of its mission to assist the Chairman in assign- 
ing joint priority among existing and future programs meeting 
valid requirements, ensure that the assignment of such prior- 
ities oa lane to and reflects resource levels projected by the 
Secretary of Defense through defense planning guidance. 

“(c) COMPOSITION—(1) The Joint Requirements Oversight 
Council is composed of— 

“(A) the Chairman of the Joint Chiefs of Staff, who is 
the chairman of the Council; 

“(B) an Army officer in the grade of general; 

“(C) a Navy officer in the grade of admiral; 

“(D) an Air Force officer in the grade of general; and 

“(E) a Marine ig oe officer in the grade of general. 

“(2) Members of the Council, other than the Chairman of the 
Joint Chiefs of Staff, shall be selected by the Chairman of the 
Joint Chiefs of Staff, after consultation with the Secretary of 
Defense, from officers in the grade of general or admiral, as the 
case may be, who are recommended for such selection by the Sec- 
retary of the military department concerned. 

“(3) The functions of the Chairman of the Joint Chiefs of Staff 
as chairman of the Council may only be delegated to the Vice 
Chairman of the Joint Chiefs of Staff.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“181. Joint Requirements Oversight Council.”. 


(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 31, 1997. 


SEC. 906. RESTRUCTURING OF DEPARTMENT OF DEFENSE ACQUISI- 
TION ORGANIZATION AND WORKFORCE. 


(a) RESTRUCTURING REPORT.—Not later than March 1, 1996, 
the Secretary of Defense shall submit to Congress a report on 
the acquisition organization and workforce of the Department of 
Defense. The report shall include— 

(1) the plan described in subsection (b); and 
(2) the assessment of streamlining and restructuring 

options described in subsection (c). 

(b) PLAN FOR RESTRUCTURING.—(1) The Secretary shall include 
in the report under subsection (a) a plan on how to restructure 
the current acquisition organization of the Department of Defense 
in a manner that would enable the Secretary to accomplish the 
following: 

(A) Reduce the number of military and civilian personnel 
assigned to, or employed in, acquisition organizations of the 

Department of Defense (as defined by the Secretary) by 25 
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percent over a period of five years, beginning on October 1, 

1995. 

(B) Eliminate duplication of functions among existing 
acquisition organizations of the Department of Defense. 

(C) Maximize opportunity for consolidation among acquisi- 
tion organizations of the Department of Defense to reduce 
management overhead. 

(2) In the report, the Secretary shall also identify any statutory 
requirement or congressional directive that inhibits any proposed 
restructuring plan or reduction in the size of the defense acquisition 
organization. 

(3) In designing the plan under paragraph (1), the Secretary 
shall give full consideration to the process efficiencies expected 
to be achieved through the implementation of the Federal as me 
tion Streamlining Act of 1994 (Public Law 103-355), the Federal 
Acquisition Reform Act of 1995 (division D of this Act), and other 
ongoing initiatives to increase the use of commercial practices and 
reduce contract overhead in the defense procurement system. 

(c) ASSESSMENT OF SPECIFIED RESTRUCTURING OPTIONS.—The 
Secretary shall include in the report under subsection (a) a detailed 
assessment of each of the following options for streamlining and 
restructuring the existing defense acquisition organization, together 
with a specific recommendation as to whether each such option 
should be implemented: 

(1) Consolidation of certain functions of the Defense Con- 
tract Audit Agency and the Defense Contract Management 
Command. 

(2) Contracting for performance of a significant portion 
of the workload of the i Contract Audit Agency and 
other Defense a that perform acquisition functions. 

(3) Consolidation or selected elimination of Department 
of Defense acquisition organizations. 

(4) Any other defense acquisition infrastructure streamlin- 
ing or restructuring option the Secretary may determine. 

(d) REDUCTION OF ACQUISITION WORKFORCE.—(1) The Secretary 
of Defense shall accomplish reductions in defense acquisition 
personnel positions during fiscal year 1996 so that the total number 
of such personnel as of October 1, 1996, is less than the total 
number of such personnel as of October 1, 1995, by at least 15,000. 

(2) For purposes of this subsection, the term “defense acquisi- 
tion personnel” means military and civilian personnel assigned 
to, or employed in, acquisition organizations of the Department 
of Defense (as specified in Department of Defense Instruction num- 
bered 5000.58 dated January 14, 1992) with the exception of person- 
nel who possess technical competence in trade-skill maintenance 
one repair positions involved in performing depot maintenance 
‘unctions. 


SEC. 907. REPORT ON NUCLEAR POSTURE REVIEW AND ON PLANS 
FOR NUCLEAR WEAPONS MANAGEMENT IN EVENT OF 
ABOLITION OF DEPARTMENT OF ENERGY. 


(a) REPORT REQUIRED.—The Secretary of Defense shall submit 
to Congress a report concerning the nuclear weapons complex. 
The report shall set forth— 

(1) the Secretary’s views on the effectiveness of the Depart- 
ment of Energy in managing the nuclear weapons complex, 
including the fulfillment of the requirements for nuclear weap- 
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ons established for the Department of Energy in the Nuclear 
Posture Review; and 

(2) the Secretary's recommended plan for the incorporation 
into the Department of Defense of the national security pro- 
grams of the Department of Energy if the Department of Tales 
should be abolished and those programs be transferred to the 

Department of Defense. 

(b) DEFINITION.—For purposes of this section, the term “Nuclear 
Posture Review” means the Department of Defense Nuclear Posture 
Review as contained in the report entitled “Report of the Secretary 
of Defense to the President and the Congress”, dated February 
19, 1995, or in subsequent such reports. 

(c) SUBMISSION OF REPORT.—The report under subsection (a) 
shall be submitted not later than March 15, 1996. 


SEC. 908. REDESIGNATION OF ADVANCED RESEARCH PROJECTS 
AGENCY. 


(a) REDESIGNATION.—The agency in the Department of Defense 
known as the Advanced Research Projects Agency shall after the 
date of the enactment of this Act be designated as the Defense 
Advanced Research Projects Agency. 

(b) REFERENCES.—Any reference in any law, regulation, docu- 
ment, record, or other paper of the United States or in any provision 
of this Act to the Advanced Research Projects Agency shall be 
considered to be a reference to the Defense Advanced Research 
Projects Agency. 


Subtitle B—Financial Management 


SEC, 911. TRANSFER AUTHORITY REGARDING FUNDS AVAILABLE FOR 
FOREIGN CURRENCY FLUCTUATIONS. 


(a) TRANSFERS TO MILITARY PERSONNEL ACCOUNTS AUTHOR- 
IZED.—Section 2779 of title 10, United States Code, is amended 
by adding at the end the following: 

“(c) TRANSFERS TO MILITARY PERSONNEL ACCOUNTS.—The Sec- 
retary of Defense may transfer funds to military personnel appro- 
priations for a fiscal year out of funds available to the Department 
of Defense for that fiscal year under the appropriation ‘Foreign 
Currency Fluctuations, Defense’.”. 

(b) REVISION AND CODIFICATION OF AUTHORITY FOR TRANSFERS 
TO FOREIGN CURRENCY FLUCTUATIONS ACCOUNT.—Section 2779 of 
such title, as amended by subsection (a), is further amended by 
adding at the end the following: 

“(d) TRANSFERS TO FOREIGN CURRENCY FLUCTUATIONS 
ACCOUNT.—(1) The Secretary of Defense may transfer to the appro- 
priation ‘Forei Currency Fluctuations, Defense’ unobligated 
amounts of funds appropriated for operation and maintenance and 
unobligated amounts of funds appropriated for military personnel. 

“(2) Any transfer from an appropriation under paragraph (1) 
shall be made not later than the end of the second fiscal year 
following the fiscal year for which the appropriation is provided. 

“(3) Any transfer made pursuant to the authority provided 
in this subsection shall be limited so that the amount in the 
appropriation ‘Foreign Currency Fluctuations, Defense’ does not 
exceed $970,000,000 at the time the transfer is made.”. 


PUBLIC LAW 104—-106—FEB. 10, 1996 110 STAT. 407 


(c) CONDITIONS OF AVAILABILITY FOR TRANSFERRED FUNDS.— 
Section 2779 of such title, as amended by subsection (b), is further 
amended by adding at the end the following: 

“(e) CONDITIONS OF AVAILABILITY FOR TRANSFERRED FUNDS.— 
Amounts transferred under subsection (c) or (d) shall be merged 
with and be available for the same sed eel and for the same 
period as the appropriations to which transferred.”. 

(d) REPEAL OF SUPERSEDED PROVISIONS.—(1) Section 767A of 
Public Law 96-527 (94 Stat. 3093) is repealed. 

(2) Section 791 of the Department of Defense Appropriation 
Act, 1983 (enacted in section 101(c) of Public Law 97-377; 96 
Stat. 1865) is repealed. 10 USC 114 note, 

(e) TECHNICAL AMENDMENTS.—Section 2779 of title 10, United 
States Code, is amended— 

(1) in subsection (a), by striking out “(a)(1)” and inserting 
in lieu thereof “(a) TRANSFERS BACK TO FOREIGN CURRENCY 
FLUCTUATIONS APPROPRIATION.—{ 1)”; 

(2) in subsection (a)(2), by striki ng out “2d San year” 
and inserting in lieu thereof “second fi year”; and 

(3) in subsection (b), by striking out “(b)(1)” and inserting 

in lieu thereof “(b) FUNDING FOR LOSSES IN MILITARY 

CONSTRUCTION AND FAMILY HOUSING.—(1)”. 

(f) EFFECTIVE DATE.—Subsections (c) and (d) of section 2779 10 USC 2779 
of title 10, United States Code, as added by subsections (a) and _ note. 
(b), and the repeals made by subsection (d), shall a apply only with 
—— to amounts appropriated for a fiscal year after fiscal year 
1995. 


SEC. 912. DEFENSE MODERNIZATION ACCOUNT. 


(a) ESTABLISHMENT AND USE.—(1) Chapter 131 of title 10, 
United States Code, is amended by inserting after section 2215 
the following new section: 


“§ 2216. Defense Modernization Account 


“(a) ESTABLISHMENT.—There is established in the Treasury an 
account to be known as the ‘Defense Modernization Account’. 

“(b) TRANSFERS TO ACCOUNT.—(1)(A) Upon a determination by 
the Secretary of a military department or the Secretary of Defense 
with respect to Defense-wide appropriations accounts of the avail- 
ability and source of funds described in subparagraph (B), that 
Secretary may transfer to the Defense Modernization Account dur- 
ing any fiscal year any amount of funds available to the Secretary 
described in that subparagraph. Such funds may be transferred 
to that account only after the S Secretary concerned notifies the 
congressional defense committees in writing of the amount and 
source of the proposed transfer. 

“(B) This subsection applies to the following funds available 
to the Secretary concerned: 

“(i) Unexpired funds in appropriations accounts that are 
available for procurement and that, as a result of economies, 
efficiencies, and other savings achieved in carrying out a 
particular procurement, are excess to the requirements of that 
procurement. 

“(ii) Unexpired funds that are available during the final 
30 days of a fiscal year for support of installations and facilities 
and that, as a result of economies, efficiencies, and other sav- 
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ings, are excess to the requirements for support of installations 

and facilities. 

“(C) Any transfer under subparagraph (A) shall be made under 
regulations prescribed by the Secretary of Defense. 

“(2) Funds referred to in paragraph (1) may not be transferred 
to the Defense Modernization Account if— 

“(A) the.funds are necessary for programs, projects, and 
activities that, as determined by the Secretary, have a higher 
priority than the purposes for which the funds would be avail- 
able if transferred to that account; or 

“(B) the balance of funds in the account, after transfer 
of funds to the account, would exceed $1,000,000,000. 

“(3) Amounts credited to the Defense Modernization Account 
shall remain available for transfer until the end of the third fiscal 
year that follows the fiscal year in which the amounts are credited 
to the account. 

“(4) The period of availability of funds for expenditure provided 
for in sections 1551 and 1552 of title 31 may not be extended 
by transfer into the Defense Modernization Account. 

“(c) SCOPE OF USE OF FUNDS.—Funds transferred to the Defense 
Modernization Account from funds appropriated for a military 
department, Defense Agency, or other element of the Department 
of Defense shall be available in accordance with subsections (f) 
and (g) only for transfer to funds available for that military depart- 
ment, Defense Agency, or other element. 

“(d) AUTHORIZED USE oF FuNps.—Funds available from the 
Defense Modernization Account pursuant to subsection (f) or (g) 
may be used for the following purposes: 

“(1) For increasing, subject to subsection (e), the quantity 
of items and services procured under a procurement program 
in order to achieve a more efficient production or delivery 
rate. 

“(2) For research, development, test, and evaluation and 
for procurement necessary for modernization of an existing 
system or of a system being procured under an ongoing procure- 
ment program. 

“(e) LIMITATIONS.—(1) Funds in the Defense Modernization 
Account may not be used to increase the quantity of an item 
or services procured under a particular procurement program to 
the extent that doing so would— 

“(A) result in procurement of a total quantity of items 
or services in excess of— 

“(i) a specific limitation provided by law on the quantity 
of the items or services that may be procured; or 

“(ii) the requirement for the items or services as 
approved by the Joint Requirements Oversight Council and 
reported to Congress by the Secretary of Defense; or 

“(B) result in an obligation or expenditure of funds in 
excess of a specific limitation provided by law on the amount 
that may be obligated or expended, respectively, for that 
procurement program. 

“(2) Funds in the Defense Modernization Account may not 
be used for a purpose or program for which Congress has not 
authorized appropriations. 

“(3) Funds may not be transferred from the Defense Moderniza- 
tion Account in any year for the purpose of— 
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“(A) making an expenditure for which there is no cor- 
responding obligation; or 

“(B) making an expenditure that would satisfy an unliqui- 
dated or unrecorded obligation arising in a prior fiscal year. 
“(f) TRANSFER OF FUNDS._(1) The Secretary of Defense may 

transfer funds in the Defense Modernization Account to appropria- 
tions available for purposes set forth in subsection (d). 

“(2) Funds in the Defense Modernization Account may not Notification. 
be transferred under paragraph (1) until 30 days after the date 
on which the Secretary concerned notifies the congressional defense 
committees in writing of the amount and purpose of the proposed 
transfer. 

“(3) The total amount of transfers from the Defense Moderniza- 
tion Account during any fiscal year under this subsection may 
not exceed $500,000,000. 

“(g) AVAILABILITY OF FUNDS BY APPROPRIATION.—In addition 
to transfers under subsection (f), funds in the Defense Moderniza- 
tion Account may be made available for purposes set forth in 
subsection (d) in accordance with the provisions of appropriations 
Acts, but only to the extent authorized in an Act other than an 
appropriations Act. 

“(h) SECRETARY To ACT THROUGH COMPTROLLER.—The Sec- 
retary of Defense shall carry out this section through the Under 
Secretary of Defense (Comptroller), who shall be authorized to 
implement this section through the issuance of any necessary regu- 
lations, policies, and procedures after consultation with the General 
Counsel and Inspector General of the Department of Defense. 

“(i) QUARTERLY REPORTS.—{1) Not later than 15 days after 
the end of each calendar quarter, the Secretary of Defense shall 
submit to the congressional committees specified in paragraph (2) 
a report on the Defense Modernization Account. Each such report 
shall set forth the following: 

“(A) The amount and source of each credit to the account 
during that quarter. 

“(B) The amount and purpose of each transfer from the 
account during that quarter. 

“(C) The balance in the account at the end of the quarter 
and, of such balance, the amount attributable to transfers to 
the account from each Secretary concerned. 

“(2) The committees referred to in paragraph (1) are the 
congressional defense committees and the Committee on Govern- 
mental Affairs of the Senate and the Committee on Government 
Reform and Oversight of the House of Representatives. 

“(j) DEFINITIONS.—In this section: 

“(1) The term ‘Secretary concerned’ includes the Secretary 
of Defense with respect to Defense-wide appropriations 
accounts. 

“(2) The term ‘unexpired funds’ means funds appropriated 
for a definite period that remain available for obligation. 

“(3) The term ‘congressional defense committees’ means— 

“(A) the Committee on Armed Services and the 

Committee on Appropriations of the Senate; and 

“(B) the Committee on National Security and the 
Committee on Appropriations of the House of 
Representatives.”. 
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(2) The table of sections at the beginning of chapter 131 of 
such title is amended by inserting after the item relating to section 
2215 the following new item: 


“2216. Defense Modernization Account.”. 


(b) EFFECTIVE DATE.—Section 2216 of title 10, United States 
Code (as added by subsection (a)), shall apply only to funds appro- 
priated for fiscal years after fiscal year 1995. 

(c) EXPIRATION OF AUTHORITY AND ACCOUNT.—{1) The authority 
under section 2216(b) of title 10, United States Code (as added 
by subsection (a)), to transfer funds into the Defense Modernization 
Account terminates at the close of September 30, 2003. 

(2) Three years after the termination date specified in para- 
graph (1), the Defense Modernization Account shall be closed and 
any remaining balance in the account shall be canceled and there- 
after shall not be available for any purpose. 

(d) GAO REvieEws.—(1) The Comptroller General of the United 
States shall conduct two reviews of the administration of the 
Defense Modernization Account. In each review, the Comptroller 
General shall assess the operations and benefits of the account. 

mane Not later than March 1, 2000, the Comptroller General 
s. — 
(A) complete the first review; and 
(B) submit to the specified committees of Congress an 
initial report on the administration and benefits of the Defense 
Modernization Account. 
. a Not later than March 1, 2003, the Comptroller General 
shall— 
(A) complete the second review; and 
(B) submit to the specified committees of Congress a final 
report on the administration and benefits of the Defense Mod- 
ernization Account. 

(4) Each such report shall include any recommended legislation 
regarding the account that the Comptroller General considers 
appropriate. 

(5) For purposes of this subsection, the term “specified commit- 
tees of Congress” means the congressional committees referred to 
in section 2216(i2) of title 10, United States Code, as added 
by subsection (a). 


SEC. 913. DESIGNATION AND LIABILITY OF DISBURSING AND CER- 
TIFYING OFFICIALS. 


(a) DISBURSING OFFICIALS.(1) Section 3321(c) of title 31, 
United States Code, is amended by striking out paragraph (2) 
and inserting in lieu thereof the following: 

“(2) The Department of Defense.”. 
(2) Section 2773 of title 10, United States Code, is amended— 
(A) in subsection (a}— 

(i) in paragraph (1), by striking out “With the approval 
of a Secretary of a military department when the Secretary 
considers it necessary, a disbursing official of the military 
department” and inserting in lieu thereof “Subject to para- 
poe (3), a disbursing official of the Department of 

efense”; and 

(ii) by adding at the end the following new paragraph: 

“(3) A disbursing official may make a designation under para- 
graph (1) only with the approval of the Secretary of Defense or, 
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in the case of a disbursing official of a military department, the 
Secretary of that military department.”; and 
(B) in subsection (b)(1), uy striking out “any military 
department” and inserting in lieu thereof “the Department 
of Defense”. 

(b) DESIGNATION OF MEMBERS OF THE ARMED FORCES To HAVE 
AUTHORITY TO CERTIFY VOUCHERS.—Section 3325(b) of title 31, 
United States Code, is amended to read as follows: 

“(b) In addition to officers and employees referred to in sub- 
section (a)(1)(B) of this section as having authorization to certify 
vouchers, members of the armed forces under the jurisdiction of 
the Secretary of Defense may certify vouchers when authorized, 
in writing, by the Secretary to do so.”. 

(c) CONFORMING AMENDMENTS.—({1) Section 1012 of title 37, 
United States Code, is amended by striking out “Secretary con- 
cerned” both places it appears and inserting in lieu thereof “Sec- 
retary of Defense”. 

(2) Section 1007(a) of title 37, United States Code, is amended 
cd out “Secretary concerned” and inserting in lieu thereof 
“Secretary of Defense, or upon the denial of relief of an officer 
pursuant to section 3527 of title 31”. 

(3)(A) Section 7863 of title 10, United States Code, is amended— 

(i) in the first sentence, by striking out “disbursements 
of public moneys or” and “the money was paid or”; and 
; (ii) in the second sentence, by striking out “disbursement 


or”. 
(B)(i) The heading of such section is amended to read as follows: 


“$7863. Disposal of public stores by order of commanding 
officer”. 


(ii) The item relating to such section in the table of sections 
at ess beginning of chapter 661 of such title is amended to read 
as follows: 


“7863. Disposal of public stores by order of commanding officer.”. 
(4) Section 3527(b)(1) of title 31, United States Code, is amend- 


(A) by striking out “a disbursing official of the armed 
forces” and inserting in lieu thereof “an official of the armed 
forces referred to in subsection (a)”; 

(B) by striking out “records,” and inserting in lieu thereof 
“records, or a payment described in section 3528(a)(4)(A) of 
this title,”; 

(C) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), and realigning such clauses four ems 
from the left margin; 

(D) by inserting before clause (i), as so redesignated, the 
following: 

“(A) in the case of a physical loss or deficiency—”; 

(E) in clause (iii), as so redesignated, by striking out the 
period at the end and inserting in lieu thereof “; or’; and 

(F) by adding at the end the following: 

“(B) in the case of a payment described in section 
3528(a)(4)(A) of this title, the Detectors of Defense or the Sec- 
retary of the appropriate military department, after taking 
a diligent collection action, finds that the criteria of section 
3528(b)(1) of this title are satisfied.”. 
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(5) Section 3528 of title 31, United States Code, is amended 
by striking out subsection (d). 


SEC. 914. FISHER HOUSE TRUST FUNDS. 


(a) ESTABLISHMENT.—({1) Chapter 131 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“$ 2221. Fisher House trust funds 


“(a) ESTABLISHMENT.—The following trust funds are established 
on the books of the a omigs 
: 1) The Fisher House Trust Fund, Department of the 


%2) The Fisher House Trust Fund, Department of the 

Air Force. 

“(b) INVESTMENT.—Funds in the trust funds may be invested 
in securities of the United States. Earnings and gains realized 
from the investment of funds in a trust fund shall be credited 
to the trust fund. 

“(c) USE OF FUNDS._(1) Amounts in the Fisher House Trust 
Fund, Department of the Army, that are attributable to earnings 
or gains realized from investments shall be available for the oper- 
ation and maintenance of Fisher houses that are located in proxim- 
ity to medical treatment facilities of the Army. 

“(2) Amounts in the Fisher House Trust Fund, Department 
of the Air Force, that are attributable to earnings or gains realized 
from investments shall be available for the operation and mainte- 
nance of Fisher houses that are located in proximity to medical 
treatment facilities of the Air Force. 

“(3) The use of funds under this section is subject to section 
1321(b)(2) of title 31. 

“(d) FISHER HOUSE DEFINED.—In this section, the term ‘Fisher 
house’ means a housing facility that— 

“(1) is located in proximity to a medical treatment facility 
of the Army or the Air Force; and 

“(2) is available for residential use on a temporary basis 
by patients at such facilities, members of the family of such 

— and others providing the equivalent of familial support 

or such patients.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“2221. Fisher House trust funds.”. 
‘ o CorPUS OF TRUST FUNDS.—(1) The Secretary of the Treasury 
shall— 

(A) close the accounts established with the funds that were 
required by section 8019 of Public Law 102-172 (105 Stat. 
1175) and section 9023 of Public Law 102-396 eg Stat. 1905) 
to be transferred to an appropriated trust fund; and 

(B) transfer the amounts in such accounts to the Fisher 
House Trust Fund, Department of the Army, established by 
subsection (a)(1) of section 2221 of title 10, United States Code, 
as added by subsection (a). 

(2) The Secretary of the Air Force shall transfer to the Fisher 
House Trust Fund, Department of the Air Force, established by 
subsection (a)(2) of section 2221 of title 10, United States Code 
(as added by section (a)), all amounts in the accounts for Air 
Force installations and other facilities that, as of the date of the 


PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 413 


enactment of this Act, are available for operation and maintenance 
of Fisher houses (as defined in subsection (d) of such section 2221). 

(c) CONFORMING AMENDMENTS.—Section 1321 of title 31, United 
States Code, is amended— 

(1) by adding at the end of subsection (a) the following: 
“(92) Fisher House Trust Fund, Department of the Army. 
“(93) Fisher House Trust Fund, Department of the Air 

Force.”; and 

(2) in subsection (b}— 

(A) by inserting “(1)” after “(b)”; 

(B) in the second sentence, by striking out “Amounts 
accruing to these funds (except to the trust fund ‘Armed 
Forces Retirement Home Trust Fund’)” and inserting in 
lieu thereof “Except as provided in paragraph (2), amounts 
accruing to these funds”; 

(C) by striking out the third sentence; and 

(D) by adding at the end the following: 

“(2) Expenditures from the following trust funds may be made 
only under annual appropriations and only if the appropriations 
are specifically authorized by law: 

“(A) ed Forces Retirement Home Trust Fund. 
“(B) Fisher House Trust Fund, Department of the Army. 
™ “(C) Fisher House Trust Fund, Department of the Air 
orce.”. 

(d) REPEAL OF SUPERSEDED PROVISIONS.—The following provi- 
sions of law are repealed: 

(1) Section 8019 of Public Law 102-172 (105 Stat. 1175). 

(2) Section 9023 of Public Law 102-396 (106 Stat. 1905). 

(3) Section 8019 of Public Law 103-139 (107 Stat. 1441). 

(4) Section 8017 of Public Law 103-335 (108 Stat. 2620; 
10 U.S.C. 1074 note). 


SEC. 915. LIMITATION ON USE OF AUTHORITY TO PAY FOR EMER- 
GENCY AND EXTRAORDINARY EXPENSES. 


Section 127 of title 10, United States Code, is amended— 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following new sub- 
section (c): 

“(c(1) Funds may not be obligated or expended in an amount Notification. 
in excess of $500,000 under the authority of subsection (a) or 
(b) until the Secretary of Defense has notified the Committee on 
Armed Services and the Committee on Appropriations of the Senate 
and the Committee on National Security and the Committee on 
Appropriations of the House of Representatives of the intent to 
obligate or expend the funds, and— 

“(A) in the case of an obligation or expenditure in excess 
of $1,000,000, 15 days have elapsed since the date of the 
notification; or 

“(B) in the case of an obligation or expenditure in excess 
of $500,000, but not in excess of $1,000,000, 5 days have elapsed 
since the date of the notification. 

“(2) Subparagraph (A) or (B) of paragraph (1) shall not apply 
to an obligation or expenditure of funds otherwise covered by such 
subparagraph if the Secretary of Defense determines that the 
national security objectives of the United States will be com- 
promised by the application of the subparagraph to the obligation 
or expenditure. If the Secretary makes a determination with respect Notification. 
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10 USC 114 note. 


to an obligation or expenditure under the preceding sentence, the 
Secretary shall immediately notify the committees referred to in 
paragraph (1) that such obligation or expenditure is necessary 
and provide any relevant information (in classified form, if nec- 
essary) jointly to the chairman and ranking minority member (or 
their designees) of such committees. 

“(3) A notification under paragraph (1) and information referred 
to in paragraph (2) shall include the amount to be obligated or 
expended, as the case may be, and the purpose of the obligation 
or expenditure.”. 


TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 


SEC. 1001. TRANSFER AUTHORITY. 


(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.—({1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in 
this division for fiscal year 1996 between any such authorizations 
for that fiscal year (or any subdivisions thereof). Amounts of 
authorizations so transferred shall be merged with and be available 
for the same purposes as the authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $2,000,000,000. 

(b) LIMITATIONS.—The authority provided by this section to 
transfer authorizations— 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall promptly notify 
Congress of each transfer made under subsection (a). 


SEC. 1002. INCORPORATION OF CLASSIFIED ANNEX. 


(a) STATUS OF CLASSIFIED ANNEX.—The Classified Annex pre- 
pared by the committee on conference to accompany the bill H.R. 
1530 of the One Hundred Fourth Congress and transmitted to 
the President is hereby incorporated into this Act. 

(b) CONSTRUCTION WITH OTHER PROVISIONS OF AcT.—The 
amounts specified in the Classified Annex are not in addition to 
amounts authorized to be appropriated by other provisions of this 
Act. 

(c) LIMITATION ON USE OF FUNDS.—Funds appropriated pursu- 
ant to an authorization contained in this Act that are made avail- 
able for a program, project, or activity referred to in the Classified 
Annex may only be expended for such program, project, or activity 
‘~ accordance with such terms, conditions, limitations, restrictions, 
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and requirements as are set out for that program, project, or activity 
in the Classified Annex. 
(d) DISTRIBUTION OF CLASSIFIED ANNEX.—The President shall President. 
provide for appropriate distribution of the Classified Annex, or 
of appropriate portions of the annex, within the executive branch 
of the Government. 


SEC. 1003. IMPROVED FUNDING MECHANISMS FOR UNBUDGETED 
OPERATIONS. 


(a) REVISION OF FUNDING MECHANISM.—(1) Section 127a of 
title 10, United States Code, is amended to read as follows: 


“$127a. Operations for which funds are not provided in 
advance: funding mechanisms 


“(a) IN GENERAL.—(1) The Secretary of Defense shall use the 
procedures prescribed by this section with respect to any operation 
specified in paragraph (2) that involves— 

“(A) the deployment (other than for a training exercise) 
of elements of the Armed Forces for a purpose other than 

a purpose for which funds have been specifically provided in 

advance; or 

“(B) the provision of humanitarian assistance, disaster 
relief, or support for law enforcement (including immigration 
control) for which funds have not been specifically provided 
in advance. 

“(2) This section applies to— 

“(A) any operation the incremental cost of which is expected 
to exceed $50,000,000; and 
“(B) any other operation the expected incremental cost 
of which, when added to the expected incremental costs of 
other operations that are currently ongoing, is expected to 
result in a cumulative incremental cost of ongoing operations 
of the Department of Defense in excess of $100,000,000. 
Any operation the incremental cost of which is expected not to 
— shall be disregarded for the purposes of subpara- 
grap! ; 

“(3) Whenever an operation to which this section applies is Notification. 
commenced or subsequently becomes covered by this section, the 
Secretary of Defense shall designate and identify that operation 
for the purposes of this section and shall promptly notify Congress 
of that designation (and of the identification of the operation). 

“(4) This section does not provide authority for the President 
or the Secretary of Defense to carry out any operation, but estab- 
lishes mechanisms for the Department of Defense by which funds 
are provided for operations that the armed forces are required 
to carry out under some other authority. 

“(b) WAIVER OF REQUIREMENT TO REIMBURSE SUPPORT UNITS.— 
(1) The Secretary of Defense shall direct that, when a unit of 
the Armed Forces participating in an operation described in sub- 
section (a) receives services from an element of the Department 
of Defense that operates through the Defense Business Operations 
Fund (or a successor fund), such unit of the Armed Forces may 
not be required to reimburse that element for the incremental 
costs incurred by that element in providing such services, notwith- 
standing any other provision of law or any Government accounting 
practice. 
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Records. 


“(2) The amounts which but for paragraph (1) would be required 
to be reimbursed to an element of the Department of Defense 
(or a fund) shall be recorded as an expense attributable to the 
operation and shall be accounted for separately. 

“(c) TRANSFER AUTHORITY.—{1) Whenever there is an operation 
of the Department of Defense described in subsection (a), the Sec- 
retary of Defense may transfer amounts described in paragraph 
(3) to accounts from which incremental expenses for that operation 
were incurred in order to reimburse those accounts for those incre- 
mental expenses. Amounts so transferred shall be merged with 
and be available for the same purposes as the accounts to which 
transferred. 

“(2) The total amount that the Secretary of Defense may trans- 
fer under the authority of this section in any fiscal year is 
$200,000,000. 

“(3) Transfers under this subsection may only be made from 
amounts appropriated to the Department of Defense for any fiscal 
year that remain available for obligation, other than amounts within 
any operation and maintenance appropriation that are available 
for (A) an account (known as a budget activity 1 account) that 
is specified as being for operating forces, or (B) an account (known 
as a budget activity 2 account) that is specified as being for mobiliza- 
tion. 

“(4) The authority provided by this subsection is in addition 
to any other authority provided by law authorizing the transfer 
of amounts available to the Department of Defense. However, the 
Secretary may not use any such authority under another provision 
of law for a purpose described in paragraph (1) if there is authority 
available under this subsection for that purpose. 

“(5) The authority provided by this subsection to transfer 
amounts may not be used to provide authority for an activity 
that has been denied authorization by Congress. 

“(6) A transfer made from one account to another under the 
authority of this subsection shall be deemed to increase the amount 
authorized for the account to which the amount is transferred 
by an amount equal to the amount transferred. 

“(d) REPORT UPON DESIGNATION OF AN OPERATION.—Within 
45 days after the Secretary of Defense identifies an operation pursu- 
ant to subsection (a)(2), the Secretary of Defense shall submit 
to Congress a report that sets forth the following: 

“(1) The manner by which the Secretary proposes to obtain 
funds for the cost to the United States of the operation, includ- 
ing a specific discussion of how the Secretary proposes to restore 
balances in— 

“(A) the Defense Business Operations Fund (or a 
successor fund), or 

“(B) the accounts from which the Secretary transfers 
funds under the authority of subsection (c), to the levels 
that would have been anticipated but for the provisions 

of subsection (c). 

“(2) If the operation is described in subsection (a)(1)(B), 
a justification why the budgetary resources of another depart- 
ment or agency of the Federal Government, instead of resources 
of the Department of Defense, are not being used for carrying 
out the operation. 

“(3) The objectives of the operation. 


PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 417 


“(4) The estimated duration of the operation and of any 
deployment of armed forces personnel in such operation. 

“(5) The estimated incremental cost of the operation to 
the United States. 

“(6) The exit criteria for the operation and for the with- 
drawal of the elements of the armed forces involved in the 


operation. 

“e) LIMITATIONS.—(1) The Secretary may not restore balances 
in the Defense Business Operations Fund through increases in 
rates charged by that fund in order to compensate for costs incurred 
and not reimbursed due to subsection (b). 

“(2) The Secretary may not restore balances in the Defense 
Business Operations Fund or any other fund or account through 
the use of unobligated amounts in an operation and maintenance 
appropriation that are available within that appropriation for (A) 
an account (known as a budget activity 1 account) that is specified 
as being for operating forces, or (B) an account (known as a budget 
activity 2 account) that is specified as being for mobilization. 

“(f) SUBMISSION OF REQUESTS FOR SUPPLEMENTAL APPROPRIA- 
TIONS.—It is the sense of Congress that whenever there is an 
operation described in subsection (a), the President should, not 
later than 90 days after the date on which notification is provided 
pursuant to subsection (a)(3), submit to Congress a request for 
the enactment of supplemental no apo yan or the then-current 
fiscal year in order to provide funds to replenish the Defense Busi- 
ness Operations Fund or any other fund or account of the Depart- 
ment of Defense from which funds for the incremental expenses 
of that operation were derived under this section and should, as 
necessary, submit subsequent requests for the enactment of such 
appropriations. 

“(g) INCREMENTAL COosTS.—For p ses of this section, 
incremental costs of the Department of Defense with respect to 
an operation are the costs of the Department that are directly 
attributable to the operation (and would not have been incurred 
but for the operation). Incremental costs do not include the cost 
of property or services acquired by the Department that are paid 
for by a source outside the Department or out of funds contributed 
by such a source. 

“(h) RELATIONSHIP TO WAR POWERS RESOLUTION.—This section 
may not be construed as altering or superseding the War Powers 
Resolution. This section does not provide authority to conduct any 
military operation. 

“(i) GAO COMPLIANCE REVIEWS.—The Comptroller General of 
the United States shall from time to time, and when requested 
by a committee of Congress, conduct a review of the defense funding 
structure under this section to determine whether the Department 
of Defense is complying with the requirements and limitations 
of this section.”. 

(2) The item relating to section 127a in the table of sections 
at the beginning of chapter 3 of such title is amended to read 
as follows: 


“127a. Operations for which funds are not provided in advance: funding mecha- 
nisms.”. 


(b) EFFECTIVE DATE.—The amendment to section 127a of title 10USC 127a 
10, United States Code, made by subsection (a) shall take effect note. 
on the date of the enactment of this Act and shall apply to any 
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operation of the Department of Defense that is in effect on or 
after that date, whether such operation is begun before, on, or 
after such date of enactment. In the case of an operation begun 
before such date, any reference in such section to the commence- 
ment of such operation shall be treated as referring to the effective 
date under the preceding sentence. 


SEC. 1004. OPERATION PROVIDE COMFORT. 


(a) AUTHORIZATION OF AMOUNTS AVAILABLE.—Within the total 
amounts authorized to be appropriated in titles III and IV, there 
is hereby authorized to be appropriated for fiscal year 1996 for 
costs associated with Operation Provide Comfort— 

(1) $186,300,000 for operation and maintenance costs; and 

(2) $7,000,000 for incremental military personnel costs. 
(b) REPoRT.—Not more than $70,000,000 of the amount appro- 

priated under subsection (a) may be go esti until the Secretary 
of Defense submits to the congressional defense committees a report 
on Operation Provide Comfort which includes the following: 

(1) A detailed presentation of the projected costs to be 
incurred by the Department of Defense for Operation Provide 
Comfort during fiscal year 1996, together with a discussion 
of missions and functions expected to be performed by the 
Department as part of that operation during that fiscal year. 

(2) A detailed presentation of the projected costs to be 
incurred by other departments and agencies of the Federal 
Government participating in or providing support to Operation 
Provide Comfort during fiscal year 1996. 

(3) A discussion of available options to reduce the involve- 
ment of the Department of Defense in those aspects of Oper- 
ation Provide Comfort that are not directly related to the mili- 
tary mission of the Department of Defense. 

(4) A plan establishing an exit strategy for United States 
involvement in, and support for, Operation Provide Comfort. 
(c) OPERATION PROVIDE COMFORT.—For purposes of this section, 

the term “Operation Provide Comfort” means the operation of the 
Department of Defense that as of October 30, 1995, is designated 
as Operation Provide Comfort. 


SEC. 1005. OPERATION ENHANCED SOUTHERN WATCH. 


(a) AUTHORIZATION OF AMOUNTS AVAILABLE.—Within the total 
amounts authorized to be appropriated in titles III and IV, there 
is hereby authorized to be ap pe for fiscal year 1996 for 
costs associated with Operation En anced Southern Watch— 

(1) $433,400,000 for operation and maintenance costs; and 
(2) $70,400,000 for incremental military personnel costs. 

(b) REPoRT.—(1) Of the amounts specified in subsection (a), 
not more than $250,000,000 may be obligated until the Secretary 
of Defense submits to the congressional defense committees a report 
designating Operation Enhanced Southern Watch, or significant 
elements thereof, as a forward Preenee operation for which funding 
should be budgeted as part of the annual defense budget process 
in the same manner as other activities of the Armed Forces involv- 
ing forward presence or forward deployed forces. 

(2) The report shall set forth the following: 

(A) The expected duration and annual costs of the various 
elements of Operation Enhanced Southern Watch. 

(B) Those elements of Operation Enhanced Southern Watch 
that are semi-permanent in nature and should be budgeted 
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in the future as part of the annual defense budget process 

in the same manner as other activities of the Armed Forces 

involving forward presence or forward deployed forces. 
(C) The political and military objectives associated with 

Operation Enhanced Southern Watch. 

(D) The contributions (both in-kind and actual) by other 
areng to the costs of conducting Operation Enhanced Southern 
atch. 

(c) OPERATION ENHANCED SOUTHERN WATCH.—For purposes 
of this section, the term “Operation Enhanced Southern Watch” 
means the operation of the Department of Defense that as of Octo- 
ber 30, 1995, is designated as Operation Enhanced Southern Watch. 


SEC. 1006. AUTHORITY FOR OBLIGATION OF CERTAIN UNAUTHORIZED 
FISCAL YEAR 1995 DEFENSE APPROPRIATIONS. 


(a) AUTHORITY.—The amounts described in subsection (b) may 
be obligated and expended for programs, projects, and activities 
of the Department of Defense in accordance with fiscal year 1995 
defense appropriations. 

(b) COVERED AMOUNTS.—The amounts referred to in subsection 
(a) are the amounts provided for programs, projects, and activities 
of the Department of Defense in fiscal year 1995 defense appropria- 
tions that are in excess of the amounts provided for such programs, 
projects, and activities in fiscal year 1995 defense authorizations. 

(c) DEFINITIONS.—For the purposes of this section: 

(1) FISCAL YEAR 1995 DEFENSE APPROPRIATIONS.—The term 

“fiscal year 1995 defense appropriations” means amounts appro- 

riated or otherwise made available to the Department of 
efense for fiscal year 1995 in the Department of Defense 

Appropriations Act, 1995 (Public Law 103-335). 

(2) FISCAL YEAR 1995 DEFENSE AUTHORIZATIONS.—The term 

“fiscal year 1995 defense authorizations” means amounts 

authorized to be appropriated for the Department of Defense 

for fiscal year 1995 in the National Defense Authorization 

Act for Fiscal Year 1995 (Public Law 103-337). 


SEC. 1007. AUTHORIZATION OF PRIOR EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR FISCAL YEAR 1995. 


(a) ADJUSTMENT TO PREVIOUS AUTHORIZATIONS.—Amounts 
authorized to be appropriated to the Department of Defense for 
fiscal year 1995 in the National Defense Authorization Act for 
Fiscal Year 1995 (Public Law 103-337) are hereby adjusted, with 
respect to any such authorized amount, by the amount by which 
appropriations pursuant to such authorization were increased (by 
a supplemental appropriation) or decreased (by a rescission), or 
both, in title I of the Emergency Supplemental Appropriations 
and Rescissions for the Department of Defense to Preserve and 
eg Military Readiness Act of 1995 (Public Law 104—6; 109 

tat. 73). 

(b) NEw AUTHORIZATION.—The appropriation provided in sec- 

tion 104 of such Act (109 Stat. 79) is hereby authorized. 


SEC. 1008. AUTHORIZATION REDUCTIONS TO REFLECT SAVINGS 
FROM REVISED ECONOMIC ASSUMPTIONS. 


(a) REDUCTION.—The total amount authorized to be appro- 
riated in titles I, II, and III of this Act is hereby reduced by 
$832,000,000 to reflect savings from revised economic assumptions. 
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pe reduction shall be made from accounts in those titles as 
ollows: 
Operation and Maintenance, Army, $54,000,000. 
Operation and Maintenance, Navy, $80,000,000. 
Operation and Maintenance, Marine Corps, $9,000,000. 
Operation and Maintenance, Air Force, $51,000,000. 
Operation and Maintenance, Defense-Wide, $36,000,000. 
Operation and Maintenance, Army Reserve, $4,000,000. 
Operation and Maintenance, Navy Reserve, $4,000,000. 
Operation and Maintenance, Marine Corps Reserve, 
$1,000,000. 
Operation and Maintenance, Air Force Reserve, $3,000,000. 
Operation and Maintenance, Army National Guard, 


$7,000,000. 

Operation and Maintenance, Air National Guard, 
$7,000,000. 

Drug Interdiction and Counter-Drug Activities, Defense, 
$5,000,000. 


Environmental Restoration, Defense, $11,000,000. 

Overseas Humanitarian, Disaster, and Civic Aid, 
$1,000,000. 

Former Soviet Union Threat Reduction, $2,000,000. 

Defense Health Program, $51,000,000. 

Aircraft Procurement, Army, $9,000,000. 

Missile Procurement, Army, $5,000,000. 

Procurement of Weapons and Tracked Combat Vehicles, 

Army, $10,000,000. 

Procurement of Ammunition, Army, $6,000,000. 

Other Procurement, Army, $17,000,000. 

Aircraft Procurement, Navy, $29,000,000. 

Weapons Procurement, Navy, $13,000,000. 

Shipbuilding and Conversion, Navy, $42,000,000. 

Other Procurement, Navy, $18,000,000. 

Procurement, Marine Corps, $4,000,000. 

Aircraft Procurement, Air Force, $50,000,000. 

Missile Procurement, Air Force, $29,000,000. 

Other Procurement, Air Force, $45,000,000. 

Procurement, Defense-Wide, $16,000,000. 

Chemical Agents and Munitions Destruction, Defense, 
$5,000,000. 

Research, Development, Test and Evaluation, Army, 
$20,000,000. 

Research, Development, Test and Evaluation, Navy, 
$50,000,000. 

Research, Development, Test and Evaluation, Air Force, 
$79,000,000. 

Research, Development, Test and Evaluation, Defense- 

Wide, $57,000,000. 

Research, Development, Test and Evaluation, Defense, 
$2,000,000. 

(b) REDUCTIONS TO BE APPLIED PROPORTIONALLY.—Reductions 
under this section shall be applied proportionally to each budget 
activity, activity group, and subactivity group and to each program, 
project, and activity within each account. 
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Subtitle B—Naval Vessels and Shipyards 


SEC. 1011. IOWA CLASS BATTLESHIPS. 


(a) RETURN TO NAVAL VESSEL REGISTER.—The Secretary of 
the Navy shall list on the Naval Vessel Register, and maintain 
on such register, at least two of the Iowa-class battleships that 
were stricken from the register in February 1995. 

(b) SUPPORT.—The Secretary shall retain the existing logistical 
support necessary for support of at least two operational Iowa 
class battleships in active service, including technical manuals, 
repair and replacement parts, and ordnance. 

(c) SELECTION OF SHIpS.—The Secretary shall select for listing 
on the Naval Vessel Register under subsection (a) Iowa class battle- 
ships that are in good material condition and can provide adequate 
fire support for an amphibious assault. 

(d) REPLACEMENT FIRE-SUPPORT CAPABILITY.—(1) If the Sec- Certification. 
retary of the Navy makes a certification described in paragraph Termination 
(2), the requirements of subsections (a) and (b) shall terminate, date. 
effective 60 days after the date of the submission of such 
certification. 

(2) A certification referred to in paragraph (1) is a certification 
submitted by the Secretary of the Navy in writing to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives that the Navy has within 
the fleet an operational surface fire-support capability that equals 
or exceeds the fire-support capability that the Iowa class battleships 
listed on the Naval Vessel Register pursuant to subsection (a) 
would, if in active service, be able to provide for Marine Corps 
amphibious assaults and operations ashore. 


SEC, 1012. TRANSFER OF NAVAL VESSELS TO CERTAIN FOREIGN 
COUNTRIES. 


(a) TRANSFERS BY GRANT.—The Secretary of the Navy is author- 
ized to transfer on a grant basis under section 516 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321j) frigates of the Oliver 
Hazard Perry class to other countries as follows: 

(1) To the Government of Bahrain, the guided missile frig- 

ate Jack Williams (FFG 24). 

(2) To the Government of Egypt, the frigate Copeland (FFG 

25) 


(3) To the Government of Turkey, the frigates Clifton 

Sprague (FFG 16) and Antrim (FFG 20). 

(b) TRANSFERS BY LEASE OR SALE.—The Secretary of the Navy 
is authorized to transfer on a lease basis under section 61 of 
the Arms Export Control Act (22 U.S.C. 2796) or on a sale basis 
under section 21 of the Arms Export Control Act (22 U.S.C. 2761) 
am of the Oliver Hazard Perry class to other countries as 
ollows: 

(1) To the Government of Egypt, the frigate Duncan (FFG 
0) 


; (2) To the Government of Oman, the guided missile frigate 
Mahlon S. Tisdale (FFG 27). 
(3) To the Government of Turkey, the frigate Flatley (FFG 
21) 


; (4) To the Government of the United Arab Emirates, the 
guided missile frigate Gallery (FFG 26). 
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(c) FINANCING FOR TRANSFERS BY LEASE.—Section 23 of the 
Arms Export Control Act (22: U.S.C. 2763) may be used to provide 
financing for any transfer by lease under subsection (b) in the 
same manner as if such transfer were a procurement by the recipi- 
ent nation of a defense article. 

(d) Costs OF TRANSFERS.—Any expense incurred by the United 
States in connection with a transfer authorized by subsection (a) 
or (b) shall be charged to the recipient. 

(e) EXPIRATION OF AUTHORITY.—The authority to transfer a 
vessel under subsection (a) and under subsection (b) shall expire 
at the end of the two-year period beginning on the date of the 
enactment of this Act, except that a lease entered into during 
that period under any provision of subsection (b) may be renewed. 

(a REPAIR AND REFURBISHMENT IN UNITED STATES SHIP- 
YARDS.—The Secretary of the Navy shall require, as a condition 
of the transfer of a vessel under this section, that the country 
to which the vessel is transferred have such repair or refurbishment 
of the vessel as is needed, before the vessel joins the naval forces 
of that country, performed at a shipyard located in the United 
States, including a United States Navy shipyard. 

(g) PROHIBITION ON CERTAIN TRANSFERS OF VESSELS ON GRANT 
BasiIs.—(1) Section 516 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2321j) is amended by adding at the end the following new 
subsection: 

“(g) PROHIBITION ON CERTAIN TRANSFERS OF VESSELS ON GRANT 
BasIs.—(1) The President may not transfer on a grant basis under 
this section a vessel that is in excess of 3,000 tons or that is 
less than 20 years of age. 

“(2) If the President determines that it is in the national 
security interests of the United States to transfer a particular 
vessel on a grant basis under this section, the President may 
request that Congress enact legislation exempting the transfer from 
the prohibition in paragraph (1).”. 

(2) The amendment made by paragraph (1) shall apply with 
respect to the transfer of a vessel on or after the date of the 
enactment of this Act (other than a vessel the transfer of which 
is authorized by subsection (a) or by law before the date of the 
enactment of this Act). 


SEC. 1013. CONTRACT OPTIONS FOR LMSR VESSELS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) A requirement for the Department of the Navy to 
acquire 19 large, medium-speed, roll-on/roll-off (LMSR) vessels 
was established by the Secretary of Defense in the Mobility 
Requirements Study conducted after the Persian Gulf War 
pursuant to section 909 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1623) 
and was revalidated by the Secretary of Defense in the report 
entitled “Mobility Requirements Study Bottom-Up Review 
Update”, submitted to Congress in April 1995. 

(2) The Strategic Sealift Program is a vital element of 
the national military strategy calling for the Nation to be 
able to fight and win two nearly simultaneous major regional 
contingencies. 

(3) The Secretary of the Navy has entered into contracts 
with shipyards covering acquisition of a total of 17 such LMSR 
vessels, of which five are vessel conversions and 12 are new 
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construction vessels. Under those contracts, the Secretary has 
placed orders for the acquisition of 11 vessels and has options 
for the acquisition of six more, all of which would be new 
construction vessels. The options allow the Secretary to place 
orders for one vessel to be constructed at each of two shipyards 
for award before December 31, 1995, December 31, 1996, and 

December 31, 1997, respectively. 

(4) Acquisition of an additional two such LMSR vessels, 
for a total of 19 vessels (the requirement described in paragraph 

(1)) would contribute to preservation of the industrial base 

of United States shipyards capable of building auxiliary and 

sealift vessels. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of the Navy should plan for, and budget to provide 
for, the acquisition as soon as possible of a total of 19 large, 
medium-speed, roll-on/roll-off (LMSR) vessels (the number deter- 
mined to be required in the Mobility Requirements Study referred 
to in subsection (a)(1)), rather than only 17 such vessels (the number 
of vessels under contract as of May 1995). 

(c) ADDITIONAL NEW CONSTRUCTION CONTRACT OPTION.—The 
Secretary of the Navy should negotiate with each of the two ship- 
yards holding new construction contracts referred to in subsection 
(aX(3) (Department of the Navy contracts numbered N00024-93-— 
C-2203 and N00024—93—C-—2205) for an option under each such 
contract for construction of one additional such LMSR vessel, with 
such option to be available to the Secretary for exercise during 
1995, 1996, or 1997, subject to the availability of funds authorized 
and appropriated for such purpose. Nothing in this subsection shall 
be construed to preclude the Secretary of the Navy from competing 
the award of the two options between the two shipyards holding 
new construction contracts referred to in subsection (a)(3). 

(d) Report.—The Secretary of the Navy shall submit to the 
congressional defense committees, by March 31, 1996, a report 
stating the intentions of the Secretary regarding the acquisition 
of options for the construction of two additional LMSR vessels 
as described in subsection (c). 


SEC. 1014. NATIONAL DEFENSE RESERVE FLEET. 


(a) AVAILABILITY OF NATIONAL DEFENSE SEALIFT FUND.—Sec- 
tion 2218 of title 10, United States Code, is amended— 

(1) in subsection (c)(1)— 

(A) by striking out “only for—” in the matter preceding 
subparagraph (A) and inserting in lieu thereof “only for 
the following purposes:”; 

(B) by capitalizing the first letter of the first word 
of subparagraphs (A), (B), (C), and (D); 

(C) by striking out the semicolon at the end of subpara- 
graphs (A) and (B) and inserting in lieu thereof a period; 

(D) by striking out “; and” at the end of subparagraph 
(C) and inserting in lieu thereof a period; and 

(E) by adding at the end the following new 
subparagraph: 

“(E) Expenses for maintaining the National Defense 
Reserve Fleet under section 11 of the Merchant Ship Sales 
Act of 1946 (50 U.S.C. App. 1744), and for the costs of acquisi- 
tion of vessels for, and alteration and conversion of vessels 
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Contracts. 


in (or to be placed in), the fleet, but only for vessels built 
in United States shipyards.”; and 
(2) in subsection (i), by inserting “(other than subsection 

(c1)(E))” after “Nothing in this section”. 

(b) CLARIFICATION OF EXEMPTION OF NDRF VESSELS FROM 
RETROFIT REQUIREMENT.—Section 11 of the Merchant Ship Sales 
Act of 1946 (50 U.S.C. App. 1744) is amended by adding at the 
end the following new subsection: 

“(e) Vessels in the National Defense Reserve Fleet are exempt 
ie the provisions of section 3703a of title 46, United States 

ode.”. 


(c) AUTHORITY To USE NATIONAL DEFENSE SEALIFT FUND To 
CONVERT TWO VESSELS.—Of the amount authorized to be appro- 
riated in section 302 for fiscal year 1996 for the National Defense 
ealift Fund under section 2218 of title 10, United States Code, 
not more than $20,000,000 shall be available for conversion work 
on the following two roll-on/roll-off vessels, which were acquired 
by the Maritime Administration during fiscal year 1995: 
(1) M/V Cape Knox (ON-1036323). 
(2) M/V Cape Kennedy (ON—1036324). 


SEC, 1015. NAVAL SALVAGE FACILITIES. 


Chapter 637 of title 10, United States Code, is amended to 
read as follows: 


“CHAPTER 637—SALVAGE FACILITIES 


“7361. Authority to provide for necessary salvage facilities. 
“7362. Acquisition and transfer of vessels and equipment. 
“7363. Settlement of claims. 

“7364, Disposition of receipts. 


“$7361. Authority to provide for necessary salvage facilities 


“(a) AUTHORITY.—The Secretary of the Navy may provide, by 
contract or otherwise, necessary salvage facilities for public and 
private vessels. 

“(b) COORDINATION WITH SECRETARY OF TRANSPORTATION.— 
The Secretary shall submit to the Secretary of Transportation for 
comment each proposed contract for salvage facilities that affects 
the interests of the Department of Transportation. 

“(c) LIMITATION.—The Secretary of the Navy may enter into 
a term contract under subsection (a) only if the Secretary deter- 
mines that available commercial salvage facilities are inadequate 
to meet the requirements of national defense. 

“(d) PuBLIC NoTICE.—The Secretary may not enter into a con- 
tract under subsection (a) until the Secretary has provided public 
notice of the intent to enter into such a contract. 


“§ 7362. Acquisition and transfer of vessels and equipment 


“(a) AUTHORITY.—The Secretary of the Navy may acquire or 
transfer for operation by private salvage companies such vessels 
and equipment as the Secretary considers necessary. 

“(b) AGREEMENT ON USE.—Before any salvage vessel or salvage 
gear is transferred by the Secretary to a private party, the private 
party must agree in writing with the Secretary that the vessel 
or gear will be used to support organized offshore salvage facilities 
for a period of as many years as the Secretary considers appropriate. 
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“(¢) REFERENCE TO AUTHORITY TO ADVANCE FUNDS FOR IMME- 
DIATE SALVAGE OPERATIONS.—For authority for the Secretary of 
the Navy to advance to private salvage companies such funds as 
the Secretary considers necessary to provide for the immediate 
financing of salvage operations, see section 2307(g)(2) of this title. 


“$7363. Settlement of claims 


“The Secretary of the Navy may settle any claim by the United 
States for salvage services rendered by the Department of the 
Navy and may receive payment of any such claim. 


“$ 7364. Disposition of receipts 


“Amounts received under this chapter shall be credited to 
appropriations for maintaining naval salvage facilities. However, 
any amount received under this chapter in any fiscal year in excess 
of naval salvage costs incurred by the Navy during that fiscal 
year shall be Tasestied into the general fund of the Treasury.”. 


SEC. 1016. VESSELS SUBJECT TO REPAIR UNDER PHASED MAINTE- 
NANCE CONTRACTS. 


(a) IN GENERAL.—The Secretary of the Navy shall ensure that 
any vessel that is covered by the contract referred to in subsection 
(b) remains covered by that contract, regardless of the operating 
command to which the vessel is nay gs pm assigned, unless 
the vessel is taken out of service for the Department of the Navy. 

(b) COVERED CONTRACT.—The contract referred to in subsection 
(a) is the contract entered into before the date of the enactment 
of this Act for the phased maintenance of AE class ships. 


SEC. 1017. CLARIFICATION OF REQUIREMENTS RELATING TO 
REPAIRS OF VESSELS. 


Section 7310(a) of title 10, United States Code, is amended 
by inserting “or Guam” after “the United States” the second place 
it appears. 


SEC. 1018. SENSE OF CONGRESS CONCERNING NAMING OF AMPHIB- 
IOUS SHIPS. 


It is the sense of Congress that the Secretary of the Navy— 
(1) should name the vessel to be designated LHD-7 as 
the U.S.S. Iwo Jima; and 
(2) should name the vessel to be designated LPD-17, and 
each subsequent ship of the LPD-—-17 class, after a Marine 
Corps battle or a member of the Marine Corps. 


SEC. 1019. SENSE OF CONGRESS CONCERNING NAMING OF NAVAL _ Joseph Vittori. 
VESSEL. 


It is the sense of Congress that the Secretary of the Navy 
should name an appropriate ship of the United States Navy the 
U.S.S. Joseph Vittori, in honor of Marine Corporal Joseph Vittori 
(1929-1951) of Beverly, Massachusetts, who was posthumously 
awarded the Medal of Honor for actions against the enemy in 
Korea on September 15-16, 1951. 


SEC. 1020. TRANSFER OF RIVERINE PATROL CRAFT. 


(a) AUTHORITY TO TRANSFER VESSEL.—Notwithstanding sub- 
sections (a) and (d) of section 7306 of title 10, United States Code, 
but subject to subsections (b) and (c) of that section, the Secretary 
of the Navy may transfer a vessel described in subsection (b) 
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to Tidewater Community College, Portsmouth, Virginia, for sci- 
entific and educational purposes. 

(b) VESSEL.—The authority under subsection (a) applies in the 
case of a riverine patrol craft of the U.S.S. Swift class. 

(c) LIMITATION.—The transfer authorized by subsection (a) may 
be made only if the Secretary determines that the vessel to be 
transferred is of no further use to the United States for national 
security purposes. 

(d) TERMS AND CONDITIONS.—The Secretary may require such 
terms and conditions in connection with the transfer authorized 
by this section as the Secretary considers appropriate. 


Subtitle C—Counter-Drug Activities 


SEC. 1021. REVISION AND CLARIFICATION OF AUTHORITY FOR FED- 
ERAL SUPPORT OF DRUG INTERDICTION AND COUNTER- 
DRUG ACTIVITIES OF THE NATIONAL GUARD. 


(a) FUNDING ASSISTANCE AUTHORIZED.—Subsection (a) of sec- 
tion 112 of title 32, United States Code, is amended to read as 
follows: 

“(a) FUNDING ASSISTANCE.—The Secretary of Defense may pro- 
vide funds to the Governor of a State who submits to the Secretary 
a State drug interdiction and counter-drug activities plan satisfying 
the requirements of subsection (c). Such funds shall be used for— 

“(1) the pay, allowances, clothing, subsistence, gratuities, 
travel, and related expenses, as authorized by State law, of 
personnel of the National Guard of that State used, while 
not in Federal service, for the purpose of drug interdiction 
and counter-drug activities; 

“(2) the operation and maintenance of the equipment and 
facilities of the National Guard of that State used for the 
purpose of drug interdiction and counter-drug activities; and 

“(3) the procurement of services and leasing of equipment 
for the National Guard of that State used for the purpose 
of drug interdiction and counter-drug activities.”. 

(b) REORGANIZATION OF SECTION.—Such section is further 
amended— 

(1) by redesignating subsection (f) as subsection (h); 

(2) by redesignating subsection (d) as subsection (g) and 
transferring that subsection to appear before subsection (h), 
as redesignated by paragraph (1); and 

(3) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively. 

(c) STATE DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES 
PLAN.—Subsection (c) of such section, as redesignated by subsection 
(b)(3), is amended— 

(1) in the matter preceding paragraph (1), by striking out 
“A plan referred to in subsection (a)” and inserting in lieu 
ad “A State drug interdiction and counter-drug activities 

an”. 

(2) by striking out “and” at the end of paragraph (2); 

and 

(3) in paragraph (3)— 

(A) by striking out “annual training” and inserting 
in lieu thereof “training”; 
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(B) by striking out the period at the end and inserting 
in lieu thereof a semicolon; and 
(C) by adding at the end the following new paragraphs: Certification. 

“(4) include a certification by the Attorney General of the 
State (or, in the case of a State with no position of Attorney 
General, a civilian official of the State equivalent to a State 
attorney general) that the use of the National Guard of the 
State for the activities proposed under the plan is authorized 
by, and is consistent with, State law; and 

“(5) certify that the Governor of the State or a civilian 
law enforcement official of the State designated by the Governor 
has determined that any activities included in the plan that 
are carried out in conjunction with Federal law enforcement 
agencies serve a State law enforcement purpose.”. 

(d) EXAMINATION OF STATE PLAN.—Subsection (d) of such sec- 
tion, as redesignated by subsection (b)(3), is amended— 

(1) in paragraph (1)— 

(A) by striking out “subsection (b)” and inserting in 
lieu thereof “subsection (c)”; and 

(B) by inserting after “Before funds are provided to 
the Governor of a State under this section” the following: 

“and before members of the National Guard of that State 

are ordered to full-time National Guard duty as authorized 

in subsection (b)”; and 

(2) in paragraph (3)— 

(A) in subparagraph (A), by striking out “subsection 

(b)” and inserting in lieu thereof “subsection (c)”; and 

(B) by striking out subparagraph (B) and inserting 
in lieu thereof the following: 

“(B) pursuant to the plan submitted for a previous fiscal 
year, funds were provided to the State in accordance with 
subsection (a) or personnel of the National Guard of the State 
were ordered to perform full-time National Guard duty in 
accordance with subsection (b).”. 

(e) USE OF PERSONNEL PERFORMING FULL-TIME NATIONAL 
GuarD Duty.—Such section is further amended by inserting after 
subsection (a) the following new subsection (b): 

“(b) USE OF PERSONNEL PERFORMING FULL-TIME NATIONAL Regulations. 
Guarp Duty.—Under regulations prescribed by the Secretary of 
Defense, personne] of the National Guard of a State may, in accord- 
ance with the State drug interdiction and counter-drug activities 
pan referred to in subsection (c), be ordered to perform full-time 

ational Guard duty under section 502(f) of this title for the purpose 
of carrying out drug interdiction and counter-drug activities.”. 

(f) END StTRENGTH LIMITATION.—Such section is further 
amended by inserting after subsection (e) the following new sub- 
section (f): 

“(f) END STRENGTH LIMITATION.—( 1) Except as provided in para- 
graph (2), at the end of a fiscal year there may not be more 
than 4000 members of the National Guard— 

“(A) on full-time National Guard duty under section 502(f) 
of this title to perform drug interdiction or counter-drug activi- 
ties pursuant to an order to duty for a period of more than 
180 days; or 

“(B) on duty under State authority to perform drug interdic- 
tion or counter-drug activities pursuant to an order to duty 
for a period of more than 180 days with State pay and allow- 
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ances being reimbursed with funds provided under subsection 

(a)(1). 

“(2) The Secretary of Defense may increase the end strength 
authorized under paragraph (1) by not more than 20 percent for 
any fiscal year if the Secretary determines that such an increase 
is necessary in the national security interests of the United States.”. 

(g) DEFINITIONS.—Subsection (h) of such section, as redesig- 
nated by subsection (b)(1), is amended by striking out paragraph 
(1) and inserting in lieu thereof the following: 

“(1) The term ‘drug interdiction and counter-drug activities’, 
with respect to the National Guard of a State, means the 
use of National Guard personnel in drug interdiction and 
counter-drug law enforcement activities authorized by the law 
of the State and requested by the Governor of the State.”. 
(h) TECHNICAL AMENDMENTS.—Subsection (e) of such section 

is amended— 

(1) in paragraph (1), by striking out “sections 517 and 
524” and inserting in lieu thereof “sections 12011 and 12012”; 
and 

(2) in paragraph (2), by striking out “the Committees on 
Armed Services of the Senate and ae of Representatives” 
and inserting in lieu thereof “the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives”. 


Subtitle D—Civilian Personnel 


SEC. 1031. MANAGEMENT OF DEPARTMENT OF DEFENSE CIVILIAN 
PERSONNEL. 


Section 129 of title 10, United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking out “man-year constraint or limitation” 
and inserting in lieu thereof “constraint or limitation in 
terms of man years, end strength, full-time equivalent posi- 
tions, or maximum number of employees”; and 

(B) by adding at the end the following new sentence: 
“The Secretary of Defense and the Secretaries of the mili- 
tary departments may not be required to make a reduction 
in the number of full-time equivalent positions in the 
Department of Defense unless such reduction is necessary 
due to a reduction in funds available to the Department 
or is required under a law that is enacted after the date 
of the enactment of the National Defense Authorization 
Act for Fiscal Year 1996 and that refers specifically to 
this subsection.”; 

(2) in subsection (b)(2), by striking out “any end-strength” 
and inserting in lieu thereof “any constraint or limitation in 
terms of man years, end strength, full-time equivalent positions, 
or maximum number of employees”; and 

(3) by adding at the end the following new subsection: 
“(d) With respect to each budget activity within an appropria- 

tion for a fiscal year for operations and maintenance, the Secretary 
of Defense shall ensure that there are employed during that fiscal 
year employees in the number and with the combination of skills 
and qualifications that are necessary to carry out the functions 
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within that budget activity for which funds are provided for that 
fiscal year.”. 


SEC. 1032. CONVERSION OF MILITARY POSITIONS TO CIVILIAN POSI- 10 USC 129a 
TIONS. note. 


(a) CONVERSION REQUIREMENT.—({1) By September 30, 1997, Effective date. 
the Secretary of Defense shall convert at least 10,000 military 
positions to civilian positions. 

(2) At least 3,000 of the military positions converted to satisfy 
the requirement of paragraph (1) shall be converted to civilian 
positions not later than September 30, 1996. 

(3) In this subsection: 

(A) The term “military position” means a position that, 
as of the date of the enactment of this Act, is authorized 
to be filled by a member of the Armed Forces on active duty. 

(B) The term “civilian position” means a position that is 
poquized to be filled by a civilian employee of the Department 
of Defense. 

(b) IMPLEMENTATION PLAN.—Not later than March 31, 1996, 
the Secretary of Defense shall submit to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a plan for the implementation 
of subsection (a). 


SEC. 1033. ELIMINATION OF 120-DAY LIMITATION ON DETAILS OF CER- 
TAIN EMPLOYEES. 


(a) ELIMINATION OF LIMITATION.—Subsection (b) of section 3341 
of title 5, United States Code, is amended— 

(1) by inserting “(1)” after “(b)”; and 

(2) by adding at the end the following: 

“(2) The 120-day limitation in paragraph (1) for details and 
renewals of details does not apply to the Department of Defense 
in the case of a detail— 

“(A) made in connection with the closure or realignment 
of a military installation pursuant to a base closure law or 
an organizational restructuring of the Department as part of 
a reduction in the size of the armed forces or the civilian 
workforce of the Department; and 

“(B) in which the position to which the employee is detailed 
is eliminated on or before the date of the closure, realignment, 
or restructuring. 

“(c) For purposes of this section— 

“(1) the term ‘base closure law’ means— 

“(A) section 2687 of title 10; 

“(B) title IL of the Defense Authorization Amendments 
and Base Closure and Realignment Act (10 U.S.C. 2687 
note); and 

“(C) the Defense Base Closure and Realignment Act 
of 1990 (10 U.S.C. 2687 note); and 
“(2) the term ‘military installation’— 

“(A) in the case of an installation covered by section 
2687 of title 10, has the meaning given such term in 
subsection (e)(1) of such section; 

“(B) in the case of an installation covered by the Act 
referred to in subparagraph (B) of paragraph (1), has the 
meena given such term in section 209(6) of such Act; 
an 
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“(C) in the case of an installation covered by the Act 
referred to in subparagraph (C) of that paragraph, has 
Ke meaning given such term in section 2910(4) of such 
ct”. 

5 USC 3341 note. (b) APPLICABILITY.—The amendments made by subsection (a) 
apply to details made before the date of the enactment of this 
i eye still in effect on that date and details made on or after 

that date. 


SEC. 1034. AUTHORITY FOR CIVILIAN EMPLOYEES OF DEPARTMENT 
OF DEFENSE TO PARTICIPATE VOLUNTARILY IN REDUC- 
TIONS IN FORCE. 


Section 3502 of title 5, United States Code, is amended by 
adding at the end the following: 

“(f)(1) The Secretary of Defense or the Secretary of a military 
department may— 

“(A) release in a reduction in force an employee who volun- 
teers for the release even though the employee is not otherwise 
subject to release in the reduction in force under the criteria 
applicable under the other provisions of this section; and 

“(B) for each employee voluntarily released in the reduction 
in force under subparagraph (A), retain an employee in a simi- 
lar position who would otherwise be released in the reduction 
in force under such criteria. 

“(2) A voluntary release of an employee in a reduction in 
force pursuant to paragraph (1) shall be treated as an involuntary 
release in the reduction in force. 

“(3) An employee with critical knowledge and skills (as defined 
by the Secretary concerned) may not participate in a voluntary 
release under paragraph (1) if the Secretary concerned determines 
that such participation would impair the performance of the mission 
of the Department of Defense or the military department concerned. 


Regulations. “(4) The regulations prescribed under this section shall incor- 
porate the authority provided in this subsection. 

Termination “(5) The authority under paragraph (1) may not be exercised 

date. after September 30, 1996.”. 


SEC. 1035, AUTHORITY TO PAY SEVERANCE PAYMENTS IN LUMP SUMS. 


Section 5595 of title 5, United States Code, is amended by 
adding at the end the following: 

“(1)(1) In the case of an employee of the Department of Defense 
who is entitled to severance pay under this section, the Secretary 
of Defense or the Secretary of the military department concerned 
may, upon application by the employee, pay the total amount of 
the severance pay to the employee in one lump sum. 

“(2)A) If an employee paid severance pay in a lump sum 
under this subsection is reemployed by the Government of the 
United States or the government of the District of Columbia at 
such time that, had the employee been paid severance pay in 
regular pay periods under subsection (b), the payments of such 
pay would have been discontinued under subsection (d) upon such 
reemployment, the employee shall repay to the Department of 
Defense (for the military department that formerly employed the 
employee, if applicable) an amount equal to the amount of severance 
pay to which the employee was entitled under this section that 
would not have been paid to the employee under subsection (d) 
by reason of such reemployment. 
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“(B) The period of service represented by an amount of sever- 
ance pay repaid by an employee under subparagraph (A) shall 
be considered service for which severance pay has not been received 
by the employee under this section. 

“(C) Amounts repaid to an agency under this paragraph shall 
be credited to the a a gpa available for the pay of employees 
of the saerey for the fiscal year in which received. Amounts so 
credited shall be merged with, and shall be available for the 
same purposes and the same period as, the other funds in that 
appropriation. 

“(3) If an employee fails to repay to an agency an amount 
required to be repaid under paragraph (2)(A), that amount is 
recoverable from the employee as a debt due the United States. 

“(4) This subsection applies with respect to severance pay pay- Applicability. 
able under this section for separations taking effect on or after 
the date of the enactment of the National Defense Authorization 
Act for Fiscal Year 1996 and before October 1, 1999.”. 


SEC. 1036. CONTINUED HEALTH INSURANCE COVERAGE, 


Section 8905a(d)(4) of title 5, United States Code, is amended— 
(1) in aera (A), by inserting “, or a voluntary 
separation from a surplus position,” after “an involuntary sepa- 
ration from a position”; an 
(2) by adding at the end the following new subparagraph: 
“(C) For the purpose of this paragraph, ‘surplus position’ means 
a position which is identified in pre-reduction-in-force plannin 
as no longer required, and which is expected to be eliminate 
under formal reduction-in-force procedures.”. 


SEC. 1037. REVISION OF AUTHORITY FOR APPOINTMENTS OF INVOL- 
UNTARILY SEPARATED MILITARY RESERVE TECHNI- 
CIANS. 


(a) REVISION OF AUTHORITY.—Section 3329 of title 5, United 
States Code, as added by section 544 of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102-484; 106 
Stat. 2415), is amended— 

(1) in subsection (b), by striking out “be offered” and insert- 
ing in lieu thereof “be provided placement consideration in 

a position described in subsection (c) through a priority place- 

ment program of the Department of Defense”; an 

(2) by striking out subsection (c) and inserting in lieu 

thereof the following new subsection (c): 

“(e1) The position for which placement consideration shall 
be B gin to a former military technician under subsection (b) 
shall be a position— 

_  “(A) in either the competitive service or the excepted serv- 

ice; 

“(B) within the Department of Defense; and 

“(C) in which the person is qualified to serve, taking into 
consideration whether the employee in that position is required 
to be a member of a reserve component of the armed forces 
as a condition of employment. 

“(2) To the maximum extent practicable, the position shall 
also be in a pay grade or other pay classification sufficient to 
ensure that the rate of basic pay of the former military technician, 
upon appointment to the position, is not less than the rate of 
basic pay last received by the former military technician for techni- 
cian service before separation.”. 
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Regulations. 
President. 


(b) TECHNICAL AND CLERICAL AMENDMENTS.—{1) The section 
3329 of title 5, United States Code, that was added by section 
4431 of the National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102-484; 106 Stat. 2719) is redesignated as sec- 
tion 3330 of such title. 

(2) The table of sections at the beginning of chapter 33 of 
such title is amended by striking out the item relating to section 
3329, as added by section 4431(b) of such Act (106 Stat. 2720), 
and inserting in lieu thereof the following new item: 


“3330. Government-wide list of vacant positions.”. 


SEC. 1038. WEARING OF UNIFORM BY NATIONAL GUARD TECHNICIANS. 


(a) REQUIREMENT.—Section 709(b) of title 32, United States 
Code, is amended to read as follows: 

“(b) Except as prescribed by the Secretary concerned, a techni- 
cian employed under subsection (a) shall, while so employed— 

“(1) be a member of the National Guard; 

“(2) hold the military grade specified by the Secretary 
concerned for that position; and 

“(3) wear the uniform appropriate for the member’s grade 
and component of the armen forces while performing duties 
as a technician.”. 

(b) UNIFORM ALLOWANCES FOR OFFICERS.—Section 417 of title 
37, United States Code, is amended by adding at the end the 
following: 

“d)(1) For poor of sections 415 and 416 of this title, a 
period for which an officer of an armed force, while employed 
as a National Guard technician, is required to wear a uniform 
under section 709(b) of title 32 shall be treated as a period of 
active duty (other than for training). 

“(2) A uniform allowance may not be paid, and uniforms may 
not be furnished, to an officer under section 1593 of title 10 or 
section 5901 of title 5 for a period of employment referred to 
in Paragraph (1) for which an officer is paid a uniform allowance 
under section 415 or 416 of this title.”. 

(c) CLOTHING OR ALLOWANCES FOR ENLISTED MEMBERS.—Sec- 
tion 418 of title 37, United States Code, is amended— 

(1) by inserting “(a)” before “The President”; and 
(2) by adding at the end the following: 

“(b) In determining the quantity and kind of clothing or allow- 
ances to be furnished pursuant to regulations prescribed under 
this section to persons employed as National Guard technicians 
under section 709 of title 32, the President shall take into account 
the requirement under subsection (b) of such section for such per- 
sons to wear a uniform. 

“(c) A uniform allowance may not be paid, and uniforms may 
not be furnished, under section 1593 of title 10 or section 5901 
of title 5 to a person referred to in subsection (b) for a period 
of employment referred to in that subsection for which a uniform 
allowance is paid under section 415 or 416 of this title.”. 


SEC. 1039. MILITARY LEAVE FOR MILITARY RESERVE TECHNICIANS 
FOR CERTAIN DUTY OVERSEAS. 


Section 6323 of title 5, United States Code, is amended by 
adding at the end the following new subsection: 

“(d)(1) A military reserve technician described in section 
8401(30) is entitled at such person’s request to leave without loss 
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of, or reduction in, pay, leave to which such person is otherwise 
entitled, credit for time or service, or performance or efficiency 
rating for each day, not to exceed 44 workdays in a calendar 
year, in which such person is on active duty without pay, as author- 
ized pursuant to section 12315 of title 10, under section 12301(b) 
or 12301(d) of title 10 (other than active duty during a war or 
national emergency declared by the President or Congress) for 
participation in noncombat operations outside the United States, 
its territories and possessions. 

“(2) An employee who requests annual leave or compensatory 
time to which the employee is otherwise entitled, for a period 
during which the employee would have been entitled upon request 
to leave under this subsection, may be granted such annual leave 
or compensatory time without regard to this section or section 
5519.”. 


SEC. 1040. PERSONNEL ACTIONS INVOLVING EMPLOYEES OF 
NONAPPROPRIATED FUND INSTRUMENTALITIES. 


(a) CLARIFICATION OF DEFINITION OF NONAPPROPRIATED FUND 
INSTRUMENTALITY EMPLOYEE.—Subsection (a)(1) of section 1587 of 
title 10, United States Code, is amended by adding at the end 
the following new sentence: “Such term includes a civilian employee 
of a support organization within the Department of Defense or 
a military department, such as the Defense Finance and Accounting 
Service, who is paid from nonappropriated funds on account of 
the nature of the employee’s duties.”. 

(b) DIRECT REPORTING OF VIOLATIONS.—Subsection (e) of such 
section is amended in the second sentence by inserting before the 
period the following: “and to permit the reporting of alleged viola- 
tions of subsection (b) directly to the Inspector General of the 
Department of Defense”. 

(c) TECHNICAL AMENDMENT.—Subsection (a)(1) of such section 
is further amended by striking out “Navy Resale and Services 
Support Office” and inserting in lieu thereof “Navy Exchange Serv- 
ice Command”. 

(d) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“$1587. Employees of nonappropriated fund instrumental- 
ities: reprisals”. 
(2) The item relating to such section in the table of sections 


at the beginning of chapter 81 of such title is amended to read 
as follows: 


“1587, Employees of nonappropriated fund instrumentalities: reprisals.”. 


SEC. 1041. COVERAGE OF NONAPPROPRIATED FUND EMPLOYEES 
UNDER AUTHORITY FOR FLEXIBLE AND COMPRESSED 
WORK SCHEDULES. 


Paragraph (2) of section 6121 of title 5, United States Code, 
is amended to read as follows: 

“(2) ‘employee’ has the meaning given the term in sub- 
section (a) of section 2105 of this title, except that such term 
also includes an employee described in subsection (c) of that 
section;”. 
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10 USC 1587 
note. 


Notification. 
5 USC 8347 note. 


SEC. 1042. LIMITATION ON PROVISION OF OVERSEAS LIVING QUAR- 
TERS ALLOWANCES FOR NONAPPROPRIATED FUND 
INSTRUMENTALITY EMPLOYEES. 


(a) CONFORMING ALLOWANCE TO ALLOWANCES FOR OTHER 
CIVILIAN EMPLOYEES.—Subject to subsection (b), an overseas living 
quarters allowance paid from nonappropriated funds and provided 
to a nonappropriated fund instrumentality employee after the date 
of the enactment of this Act may not exceed the amount of a 
quarters allowance provided under subchapter III of chapter 59 
of title 5 to a similarly situated civilian employee of the Department 
of Defense paid from appropriated funds. 

(b) APPLICATION TO CERTAIN CURRENT EMPLOYEES.—In the case 
of a nonappropriated fund instrumentality employee who, as of 
the date of the enactment of this Act, receives an overseas livin 
quarters allowance under any other authority, subsection (a) shal 
apply to such employee only after the earlier of— 

(1) September 30, 1997; or 
(2) the date on which the employee otherwise ceases to 
be eligible for such an allowance under such other authority. 

(c) NONAPPROPRIATED FUND INSTRUMENTALITY EMPLOYEE 
DEFINED.—For purposes of this section, the term “nonappropriated 
fund instrumentality employee” has the meaning given such term 
in section 1587(a)(1) of title 10, United States Code. 


SEC. 1043. ELECTIONS RELATING TO RETIREMENT COVERAGE. 


(a) IN GENERAL.— 
(1) CIVIL SERVICE RETIREMENT SYSTEM.—Section 8347(q) 
of title 5, United States Code, is amended— 
(A) in paragraph (1)— 
(i) by striking “of the Department of Defense or 
the Coast Guard” in the matter before subparagraph 
(A); and 
A. by striking “3 days” and inserting “1 year”; 
an 
(B) in paragraph (2)(C)— 
Pied by striking “3 days” and inserting “1 year”; 
an 
(ii) by striking “in the Department of Defense or 
the Coast Guard, respectively,”. 
(2) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—Section 
8461(n) of title 5, United States Code, is amended— 
(A) in paragraph (1)— 
(i) by striking “of the Department of Defense or 
the Coast Guard” in the matter before subparagraph 


(A); and 

(ii) by striking “3 days” and inserting “1 year”; 
and 
(B) in paragraph (2)(C)— 

(i) by striking “8 days” and inserting “1 year”; 
and 


(ii) by striking “in the Department of Defense or 
the Coast Guard, respectively,”. 

(b) REGULATIONS.—Not later than 6 months after the date 
of the enactment of this Act, the Office of Personnel Management 
(and each of the other administrative authorities, within the mean- 
ing of subsection (c)(2)(C)(iii)) shall prescribe any regulations (or 
make any modifications in existing regulations) necessary to carry 
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out this section and the amendments made by this section, including 
regulations to provide for the notification of individuals who may 
be affected by the enactment of this section. All regulations (and Effective date. 
modifications to regulations) under the preceding sentence shall 
take effect on the same date. 
(c) APPLICABILITY; RELATED PROVISIONS.— 5 USC 8347 note. 
(1) PROSPECTIVE RULES.—Except as otherwise provided in 
this subsection, the amendments made by this section shall 
apply with respect to moves occurring on or after the effective 
date of the regulations under subsection (b). Moves occurring 
on or after the date of the enactment of this Act and before 
the effective date of such regulations shall be subject to 
applicable provisions of title 5, United States Code, disregarding 
the amendments made by this section, except that any individ- 
ual making an election pursuant to this sentence shall be 
en, 2 to make an election otherwise allowable under para- 
graph (2). 
(2) RETROACTIVE RULES.— 

(A) IN GENERAL.—The regulations under subsection (b) 
shall include provisions for the application of sections 
8347(q) and 8461(n) of title 5, United States Code, as 
athended by this section, with respect to any individual 
who, at any time after December 31, 1965, and before 
the effective date of such regulations, moved between posi- 
tions in circumstances that would have qualified such 
individual to make an election under the provisions of 
such section 8347(q) or 8461(n), as so amended, if such 
provisions had then been in effect. 

(B) DEADLINE; RELATED PROVISIONS.—An election 
pursuant to this paragraph— 

(i) shall be made within 1 year after the effective 
date of the regulations under subsection (b), and 

(ii) shall have the same force and effect as if it 
had been timely made at the time of the move, 

except that no such election may be made by any 
individual— 

(I) who has previously made, or had an opportunity 
to make, an election under section 8347(q) or 8461(n) 
of title 5, United States Code (as in effect before being 
amended by this section); however, this subclause shall 
not be considered to render an individual ineligible, 
based on an opportunity arising out of a move occurring 
during the period described in the second sentence 
of paragraph (1), if no election has in fact been made 
by such individual based on such move; 

(II) who has not, since the move on which eligibility 
for the election is based, remained continuously subject 
(disregarding any break in service of less than 3 days) 
to CSRS or FERS or both seriatim (if the move was 
from a NAFI position) or any retirement system (or 
2 or more such systems seriatim) established for 
employees described in section 2105(c) of such title 
(if the move was to a NAF position); or 

(III) if such election would be based on a move 
to the Civil Service Retirement System from a retire- 
ment system established for employees described in 
section 2105(c) of such title. 
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(C) TRANSFERS OF CONTRIBUTIONS.— 

(i) IN GENERAL.—TIf an individual makes an election 
under this paragraph to be transferred back to a retire- 
ment system in which such individual previously 
participated (in this section referred to as the “previous 
system”), all individual contributions (including 
interest) and Government contributions to the retire- 
ment system in which such individual is then currently 
participating (in this section referred to as the “current 
system”), excluding those made to the Thrift Savings 
Plan or any other defined contribution plan, which 
are attributable to periods of service performed since 
the move on which the election is based, shall be 
paid to the fund, account, or other repository for con- 
tributions made under the previous system. For pur- 
poses of this section, the term “current system” shall 

e considered also to include any retirement system 
(besides the one in which the individual is participating 
at the time of making the election) in which such 
individual previously participated since the move on 
which the election is based. 

(ii) CONDITION SUBSEQUENT RELATING TO REPAY- 
MENT OF LUMP-SUM CREDIT.—In the case of an individ- 
ual who has received such individual’s lump-sum credit 
(within the meaning of section 8401(19) of title 5, 
United States Code, or a similar payment) from such 
individual’s previous system, the payment described 
in clause (i) shall not be made (and the election to 
which it relates shall be ineffective) unless such lump- 
sum credit is redeposited or otherwise paid at such 
time and in such manner as shall be required under 
applicable regulations. Regulations to carry out this 
clause shall include provisions for the computation of 
interest (consistent with section 8334(e) (2) and (3) 
of title 5, United States Code), if no provisions for 
such computation otherwise exist. 

(iii) CONDITION SUBSEQUENT RELATING TO DEFI- 
CIENCY IN PAYMENTS RELATIVE TO AMOUNTS NEEDED 
TO ENSURE THAT BENEFITS ARE FULLY FUNDED.— 

(I) IN GENERAL.—Except as provided in 
subclause (II), the payment described in clause 

(i) shall not be made (and the election to which 

it relates shall be ineffective) if the actuarial 

please value of the future benefits that would 
e payable under the previous system with respect 
to service performed by such individual after the 
move on which the election under this paragraph 
is based and before the effective date of the elec- 
tion, exceeds the total amounts required to be 
transferred to the previous system under the 
preceding provisions of this subparagraph with 
respect to such service, as determined by the 
authority administering such previous system (in 
this section referred to as the “administrative 
authority”). 

(II) PAYMENT OF DEFICIENCY.—A determina- 
tion of a deficiency under this clause shall not 
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render an election ineffective if the individual pays 
or arranges to pay, at a time and in a manner 
satisfactory to such administrative authority, the 
full amount of the deficiency described in subclause 


(D) ALTERNATIVE ELECTION FOR AN INDIVIDUAL THEN 
PARTICIPATING IN FERS.— 
(i) APPLICABILITY.—This subparagraph applies 
with respect to any individual who— 
(I) is then currently participating in FERS; 


(II) would then otherwise be eligible to make 
an election under subparagraphs (A) through (C) 
of this paragraph, determined disregarding the 
matter in subclause (I) of subparagraph (B) before 
the first semicolon therein. 

(ii) ELECTION.—An individual described in clause 
(i) ney instead of making an election for which such 
individual is otherwise eligible under this paragraph, 
elect to have all prior qualifying NAFI service of such 
individual treated as creditable service for purposes 
of any annuity under FERS payable out of the Civil 
Service Retirement and Disability Fund. 

(iii) QUALIFYING NAFI SERVICE.—For purposes of 
this subparagraph, the term “qualifying NAFI service” 
means any service which, but for this subparagraph, 
would be creditable for purposes of any retirement 
system established for employees described in section 
2105(c) of title 5, United States Code. 

(iv) SERVICE CEASES TO BE CREDITABLE FOR NAFI 
RETIREMENT SYSTEM PURPOSES.—Any qualifying NAFI 
service that becomes creditable for FERS purposes b 
virtue of an election made under this subparagrap 
shall not be creditable for purposes of any retirement 
system referred to in clause (iii). 

(v) CONDITIONS.—An election under this subpara- 
graph shall be subject to requirements, similar to those 
set forth in subparagraph (C), to ensure that— 

(I) appropriate transfers of individual and 
Government contributions are made to the Civil 
Service Retirement and Disability Fund; and 

(II) the actuarial present value of future bene- 
fits under FERS attributable to service made cred- 
itable by such election is fully funded. 

(E) ALTERNATIVE ELECTION FOR AN INDIVIDUAL THEN 
PARTICIPATING IN A NAFI RETIREMENT SYSTEM.— 

(i) APPLICABILITY.—This subparagraph applies 
with respect to any individual who— 

(I) is then currently participating in any retire- 
ment system established for employees described 
in section 2105(c) of title 5, United States Code 
(in this subparagraph referred to as a “NAFI 
retirement system”); and 

(II) would then otherwise be eligible to make 
an election under subparagraphs (A) through (C) 
of this paragraph (determined disregarding the 
matter in subclause (I) of aubparagraph (B) before 
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the first semicolon therein) based on a move from 

FERS. 

(ii) ELECTION.—An individual described in clause 
(i) may, instead of making an election for which such 
individual is otherwise eligible under this paragraph, 
elect to have all prior qualifying FERS service of such 
individual treated as creditable service for purposes 
of determining eligibility for benefits under a NAFI 
retirement system, but not for purposes of computing 
the amount of any such benefits except as provided 
in clause (v)(II). 

(iii) QUALIFYING FERS SERVICE.—For purposes of 
this subparagraph, the term “qualifying FERS service” 
means any service which, but for this subparagraph, 
would be creditable for purposes of the Federal Employ- 
ees’ Retirement System. 

(iv) SERVICE CEASES TO BE CREDITABLE FOR PUR- 
POSES OF FERS.—Any qualifying FERS service that 
becomes creditable for NAFI purposes by virtue of an 
election made under this subparagraph shall not be 
creditable for purposes of the Federal Employees’ 
Retirement System. 

(v) FUNDING REQUIREMENTS.— 

(I) IN GENERAL.—Except as provided in 
subclause (II), nothing in this section or in an 
other provision of law or any other authority shall 
be considered to require any payment or transfer 
of monies in order for an election under this 
subparagraph to be effective. 

(II) CONTRIBUTION REQUIRED ONLY IF INDIVID- 
UAL ELECTS TO HAVE SERVICE MADE CREDITABLE 
FOR COMPUTATION PURPOSES AS WELL.—Under 
regulations prescribed by the appropriate adminis- 
trative authority, an individual making an election 
under this subparagraph may further elect to have 
the qualifying FE service made creditable for 
computation purposes under a NAFI retirement 
system, but only if the individual pays or arranges 
to pay, at a time and in a manner satisfactory 
to such administrative authority, the amount nec- 
essary to fully fund the actuarial present value 
of future benefits under the NAFI retirement sys- 
tem attributable to the qualifying FERS service. 

(3) INFORMATION.—The regulations under subsection (b) 
shall include provisions under which any individual— 
(A) shall, upon request, be provided information or 
assistance in determining whether such individual is 
eligible to make an election under paragraph (2) and, if 
so, the exact amount of any payment which would be 
required of such individual in connection with any such 
election; and 
(B) may seek any other information or assistance relat- 
ing to any such election. 
(d) CREDITABILITY OF NAFI SERVICE FOR RIF PURPOSES.— 

(1) IN GENERAL.—Clause (ii) of section 3502(a)(C) of title 
5, United States Code, is amended by striking “January 1, 
1987” and inserting “January 1, 1966”. 
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(2) EFFECTIVE DATE.—Notwithstanding any provision of 5 USC 3502 note. 
subsection (c), the amendment made by paragraph (1) shall— 
(A) take effect on the date of the enactment of this 
Act; and 
(B) apply with respect to any reduction in force carried 
out on or after such date. 


SEC. 1044, EXTENSION OF TEMPORARY AUTHORITY TO PAY CIVILIAN 
EMPLOYEES WITH RESPECT TO THE EVACUATION FROM 
GUANTANAMO, CUBA. 


(a) EXTENSION OF AUTHORITY.—The Secretary of Defense may, 
until the end of January 31, 1996, and without regard to the 
time limitations specified in subsection (a) of section 5523 of title 
5, United States Code, make SS under the provisions of 
such section from funds available for the pay of civilian personnel 
in the case of no em or an employee’s — or immediate 
family, evacuated from Guantanamo Bay, Cuba, pursuant to the 
August 26, 1994 order of the Secretary. This section shall take Effective date. 
effect as of October 1, 1995, and shall apply with respect to pay- Applicability. 
ments made for periods occurring on or after that date. 

(b) MONTHLY REPORT.—On the first day of each month begin- 
ning after the date of the enactment of this Act and ending before 
March 1996, the Secretary of the Navy shall transmit to the 
Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives a report 
regarding: the payment of employees pursuant to subsection (a). 
Each such report shall include, for the month preceding the month 
in which the report is transmitted, a statement of the following: 

(1) The number of the employees paid pursuant to suc 
section. 

(2) The positions of employment of the employees. 

(3) The number and location of the employees’ dependents 
and immediate families. 

(4) The actions taken by the Secretary to eliminate the 
conditions which necessitated the payments. 


Subtitle E—Miscellaneous Reporting 
Requirements 


SEC. 1051. REPORT ON FISCAL YEAR 1997 BUDGET SUBMISSION 
REGARDING GUARD AND RESERVE COMPONENTS. 


(a) REPORT.—The Secretary of Defense shall submit to the 
congressional defense committees, at the same time that the Presi- 
dent submits the budget for fiscal year 1997 under section 1105(a) 
of title 31, United States Code, a report on amounts requested 
in that budget for the Guard and Reserve components. 

(b) CONTENT.—The report shall include the following: 

(1) A description of the anticipated effect that the amounts 
requested (if approved by Congress) will have to enhance the 
capabilities of each of the Guard and Reserve components. 

(2) A listing, with respect to each such component, of each 
of the following: 

(A) The amount requested for each major weapon sys- 
tem for which funds are requested in the budget for that 
component. 
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President. 


(B) The amount requested for each item of equipment 
(other than a major weapon system) for which funds are 
requested in the budget for that component. 

(C) The amount requested for each military construc- 
tion project, together with the location of each such project, 
for which funds are requested in the budget for that 
component. 

(c) INCLUSION OF INFORMATION IN NEXT FYDP.—The Secretary 
of Defense shall specifically display in the next future-years defense 
program (or program revision) submitted to Congress after the 
date of the enactment of this Act the amounts programmed for 
procurement of equipment and for military construction for each 
of the Guard and Reserve components. 

(d) DEFINITION.—For purposes of this section, the term “Guard 
and Reserve ig ema means the following: 

(1) The y Reserve. 

(2) The Army National Guard of the United States. 
(3) The Naval Reserve. 

(4) The Marine Corps Reserve. 

(5) The Air Force Reserve. 

(6) The Air National Guard of the United States. 


SEC. 1052, REPORT ON DESIRABILITY AND FEASIBILITY OF PROVID- 
ING AUTHORITY FOR USE OF FUNDS DERIVED FROM 
RECOVERED LOSSES RESULTING FROM CONTRACTOR 
FRAUD. 


(a) REPORT.—Not later than April 1, 1996, the Secretary of 
Defense shal] submit to Congress a report on the desirability and 
feasibility of authorizing by law the retention and use by the 
Department of Defense of a specified portion (not to exceed three 
percent) of amounts recovered by the Government during any fiscal 
year from losses and expenses incurred by the Department of De- 
fense as a result of contractor fraud at military installations. 

(b) MATTERS TO BE INCLUDED.—The report shall include the 
views of the Secretary of Defense regarding— 

1) the degree to which such authority would create 
enhanced incentives for the discovery, investigation, and resolu- 
tion of contractor fraud at military installations; and 

(2) the appropriate allocation for funds that would be avail- 
able for expenditure pursuant to such authority. 


SEC. 1053. REPORT OF NATIONAL POLICY ON PROTECTING THE 
NATIONAL INFORMATION INFRASTRUCTURE AGAINST 
STRATEGIC ATTACKS. 


Not later than 120 days after the date of the enactment of 
this Act, the President shall submit to Congress a report setting 
forth the results of a review of the national policy on protecting 
the national information infrastructure against strategic attacks. 
The report shall include the following: 

(1) A description of the national policy and architecture 
governing the eines for establishing procedures, capabilities, 
systems, and processes necessary to perform indications, warn- 
ing, and assessment functions regarding strategic attacks by 
foreign nations, groups, or individuals, or any other entity 
against the national information infrastructure. 

(2) An assessment of the future of the National Communica- 
tions System (NCS), which has performed the central role in 
ensuring national security and emergency preparedness 
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communications for essential United States Government and 
private sector users, including a discussion of — 

(A) whether there is a Federal interest in expanding 
or modernizing the National Communications System in 
light of the changing strategic national security environ- 
ment and the revolution in information technologies; and 

(B) the best use of the National Communications Sys- 
tem and the assets and experience it represents as an 
integral part of a larger national strategy to protect the 
United States against a strategic attack on the national 
information infrastructure. 


SEC. 1054. REPORT ON DEPARTMENT OF DEFENSE BOARDS AND 
COMMISSIONS. 


(a) Stupy.—The Secretary of Defense shall conduct a study 
of the boards and commissions described in subsection (c). As part 
of such study, the Secretary shall determine, with respect to each 
such board or commission that received support from the Depart- 
ment of Defense during fiscal year 1995, whether that board or 
commission merits continued support from the Department. 

(b) REPORT.—Not later than April 1, 1996, the Secretary shall 
submit to the Committee on Armed Services of the Senate and 
the Committee on National Security of the House of Representatives 
a report on the results of the study. The report shall include 
the following: 

(1) A list of each board and commission described in sub- 
section (c) that received support from the Department of 
Defense during fiscal year 1995. 

(2) With respect to the boards and commissions specified 
on the list under paragraph (1)— 

(A) a list of each such board or commission concerning 
which the Secretary determined under subsection (a) that 
continued support from the Department of Defense is mer- 
ited; and 

(B) a list of each such board or commission concerning 
which the Secretary determined under subsection (a) that 
continued support from the Department if not merited. 
(3) For each board and commission specified on the list 

under paragraph (2)(A), a description of— 

(A) the purpose of the board or commission; 

(B) the nature and cost of the support provided by 
the Department to the board or commission during fiscal 
year 1995; 

(C) the nature and duration of the support that the 
Secretary proposes to provide to the board or commission; 

(D) the anticipated cost to the Department of providing 
such support; and 

(E) a justification of the determination that the board 
or commission merits the continued support of the 
Department. 

(4) For each board and commission specified on the list 
under paragraph (2)(B), a description of — 

(A) the purpose of the board or commission; 

(B) the nature and cost of the support provided by 
the Department to the board or commission during fiscal 
year 1995; and 
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(C) a justification of the determination that the board 
or commission does not merit the continued support of 
the Department. 

(c) COVERED BOARDS AND COMMISSIONS.—Subsection (a) applies 
to any board or commission (including any board or commission 
authorized by law) that operates within or for the Department 
of Defense and that— 

(1) provides only policy-making assistance or advisory serv- 
ices for the Department; or 

(2) carries out only activities that are not routine activities, 
on-going activities, or activities necessary to the routine, on- 
going operations of the Department. 

(d) SupporT DEFINED.—For purposes of this section, the term 
“support” includes the provision of. any of the following: 

(1) Funds. 
(2) Equipment, materiel, or other assets. 
(3) Services of personnel. 


SEC. 1055. DATE FOR SUBMISSION OF ANNUAL REPORT ON SPECIAL 
ACCESS PROGRAMS. 


Section 119(a) of title 10, United States Code, is amended 
a ce a out “February 1” and inserting in lieu thereof 
arch 1”, 


Subtitle F—Repeal of Certain Reporting 
and Other Requirements and Authorities 


SEC. 1061. REPEAL OF MISCELLANEOUS PROVISIONS OF LAW. 


(a) VOLUNTEERS INVESTING IN PEACE AND SECURITY PRO- 
10 USC 1801et © GRAM.—({1) Chapter 89 of title 10, United States Code, is repealed. 
seq. (2) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part II of subtitle A, of such title are each 
amended by striking out the item relating to chapter 89. 
(b) SECURITY AND CONTROL OF SUPPLIES.—(1) Chapter 171 
10 USC 2891et of such title is repealed. 
seq. (2) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part IV of subtitle A, of such title are each 
amended by striking out the item relating to chapter 171. 
(c) ANNUAL AUTHORIZATION OF MILITARY NING STUDENT 
LoapDs.—Section 115 of such title is amended— 
(1) in subsection (a), by striking out paragraph (3); 
(2) in subsection (b)— 
(A) by inserting “or” at the end of peregraph (1); 
(B) by sey a out “; or” at the end of paragraph 
(2) and inserting in lieu thereof a period; and 
(C) by striking out paragraph (3); and 
(3) by aang cue subsection (f). 
(d) PORTIONS OF NUAL MANPOWER REQUIREMENTS REPORT.— 
Section 115a of such title is amended— 
(1) in subsection (b)(2), by striking out subparagraph (C); 
(2) by striking out subsection (d); 
(3) by redesignating subsection (e) as subsection (d) and 
striking out paragraphs (4) and (5) thereof; 
(4) by striking out subsection (f); and 
(5) by redesignating subsection (g) as subsection (e). 


PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 443 


(e) OBSOLETE AUTHORITY FOR PAYMENT OF STIPENDS FOR MEM- 
BERS OF CERTAIN ADVISORY COMMITTEES AND BOARDS OF VISITORS 
OF SERVICE ACADEMIES.—(1) The second sentence of each of sections 
173(b) and 174(b) of such title is amended to read as follows: 
“Other members and part-time advisers shall (except as otherwise 
specifically authorized by law) serve without compensation for such 
service.”. 

(2) Sections 4355(h), 6968(h), and 9355(h) of such title are 
ene by striking out “is entitled to not more than $5 a day 
and”. 

(f) ANNUAL BUDGET INFORMATION CONCERNING RECRUITING 
Costs.—( 1) Section 227 of such title is repealed. 

(2) The table of sections at the beginning of chapter 9 of 
such title is amended by striking out the item relating to section 

f 


(g) EXPIRED AUTHORITY RELATING TO PEACEKEEPING ACTIVI- 
TIES.—{ 1) Section 403 of such title is repealed. 

(2) The table of sections at the beginning of subchapter I 
of chapter 20 of such title is amended by striking out the item 
relating to section 403. 

(h) PROCUREMENT OF GASOHOL FOR DEPARTMENT OF DEFENSE 
Motor VEHICLES.—{1) Subsection (a) of section 2398 of such title 
is repealed. 

2) Such section is further amended— 

(A) by redesignating subsections (b) and (c) as subsections 

(a) and (b), respectively; and 

(B) in subsection (b), as so redesignated, by striking out 

“subsection (b)” and inserting in lieu thereof “subsection (a)”. 

(i) REQUIREMENT OF NOTICE OF CERTAIN DISPOSALS AND GIFTS 
BY SECRETARY OF NAvy.—Section 7545 of such title is amended— 

(1) by striking out subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 

(j) ANNUAL REPORT ON BIOLOGICAL DEFENSE RESEARCH PRO- 
GRAM.—(1) Section 2370 of such title is repealed. 

(2) The table of sections at the beginning of chapter 139 of 
such title is amended by striking out the item relating to such 
section. 

(k) REPORTS AND NOTIFICATIONS RELATING TO CHEMICAL AND 
BIOLOGICAL AGENTS.—Subsection (a) of section 409 of Public Law 
91-121 (50 U.S.C. 1511) is repealed. 

(1) ANNUAL REPORT ON BALANCED TECHNOLOGY INITIATIVE.— 
Subsection (e) of section 211 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1394) is repealed. 10 USC 113 note. 

(m) REPORT ON ENVIRONMENTAL RESTORATION COSTS FOR 
INSTALLATIONS TO BE CLOSED UNDER 1990 BASE CLOSURE LAW.— 
Section 2827 of the National Defense Authorization Act for Fiscal 
Years 1992 and 1993 (Public Law 102-190; 10 U.S.C. 2687 note) 
is amended by striking out subsection (b). 

(n) LIMITATION ON AMERICAN DIPLOMATIC FACILITIES IN GER- 
MANY.—Section 1432 of the National Defense Authorization Act 
for = Year 1994 (Public Law 103-160; 107 Stat. 1833) is 
repealed. 


SEC. 1062. REPORTS REQUIRED BY TITLE 10, UNITED STATES CODE. 


(a) ANNUAL REPORT ON RELOCATION ASSISTANCE PROGRAMS.— 
Section 1056 of title 10, United States Code, is amended— 
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(1) by striking out subsection (f); and 
(2) by redesignating subsection (g) as subsection (f), 
(b) Notice OF SALARY INCREASES FOR FOREIGN NATIONAL 
EMPLOYEES.—Section 1584 of such title is amended— 
(1) by striking out subsection (b); and 
(2) in ‘subsection (a), by striking out “(a) WAIVER OF 
EMPLOYMENT RESTRICTIONS FOR CERTAIN PERSONNEL.—”. 
(c) NOTICE REGARDING CONTRACTS PERFORMED FOR PERIODS 
EXCEEDING 10 YEARS.—{1) Section 2352 of such title is repealed. 
(2) The table of sections at the beginning of chapter 139 of 
such title is amended by striking out the item relating to section 
352. 


(d) REPORT ON LOW-RATE PRODUCTION UNDER NAVAL VESSEL 
AND MILITARY SATELLITE PROGRAMS.—Section 2400(c) of such title 
is amended— 

(1) by striking out paragraph (2); and 
(2) in paragraph (1)— 

(A) by striking out “(1)”; and 

(B) by redesignating clauses (A) and (B) as clauses 
(1) and (2), respectively. 

(e) REPORT ON WAIVERS OF PROHIBITION ON EMPLOYMENT OF 
FELONS.—Section 2408(a)(3) of such title is amended by striking 
out the second sentence. 

(f) REPORT ON DETERMINATION NoT To DEBAR FOR FRAUDULENT 
USE OF LABELS.—Section 2410f(a) of such title is amended by 
striking out the second sentence. 

(g) NOTICE OF MILITARY CONSTRUCTION CONTRACTS ON GUAM.— 
Section 2864(b) of such title is amended by striking out “after 
the 21-day period” and all that follows through “determination”. 


SEC. 1063. REPORTS REQUIRED BY DEFENSE AUTHORIZATION AND 
APPROPRIATIONS ACTS. 


(a) PUBLIC LAW 99-661 REQUIREMENT FOR REPORT ON FUNDING 
FOR NICARAGUAN DEMOCRATIC RESISTANCE.—Section 1351 of the 
National Defense Authorization Act for Fiscal Year 1987 (Public 
Law 99-661; 100 Stat. 3995; 10 U.S.C. 114 note) is amended— 

(1) by striking out subsection (b); and 
(2) in subsection (a), by striking out “(a) 

LIMITATION.—”,. 

(b) ANNUAL REPORT ON OVERSEAS MILITARY FACILITY INVEST- 
MENT RECOVERY ACCOUNT.—Section 2921 of the Military Construc- 
tion Authorization Act for Fiscal Year 1991 (division B of Public 
Law 101-510; 10 U.S.C. 2687 note) is amended— 

(1) by striking out subsection (f); and 
(2) by redesignating subsections (g) and (h) as subsections 

(f) and (g), respectively. 

(c) SCIENCE, THEMATICS, AND ENGINEERING EDUCATION MAS- 
TER PLAN.—Section 829 of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (Public Law 102-190; 105 Stat. 
1444; 10 U.S.C. 2192 note) is repealed. 

(d) REPORT REGARDING HEATING FACILITY MODERNIZATION AT 
KAISERSLAUTERN.—Section 8008 of the Department of Defense 
Appropriations Act, 1994 (Public Law 103-139; 107 Stat. 1438), 
is amended by inserting “but without regard to the notification 
requirement in subsection (b)(2) of such section,” after “section 
2690 of title 10, United States Code,”. 
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SEC. 1064. REPORTS REQUIRED BY OTHER PROVISIONS OF LAW. 


(a) REQUIREMENT UNDER ARMS EXPORT CONTROL ACT FOR 
QUARTERLY REPORT ON PRICE AND AVAILABILITY ESTIMATES.—Sec- 
tion 28 of the Arms Export Control Act (22 U.S.C. 2768) is repealed. 

(b) ANNUAL REPORT ON NATIONAL SECURITY AGENCY EXECUTIVE 
PERSONNEL.—Section 12(a) of the National Security Agency Act 
of 1959 (50 U.S.C. 402 note) is amended by striking out 
paragraph (5). 

(c) REPORTS CONCERNING CERTAIN FEDERAL CONTRACTING AND 
FINANCIAL TRANSACTIONS.—Section 1352 of title 31, United States 
Code, is amended— 

(1) in subsection (b\(6)(A), by inserting “(other than the 
Secretary of Defense and Secretary of a military department)” 
after “The head of each agency”; and 

(2) in subsection (d)(1), by inserting “(other than in the 
case of the Department of Defense or a military department)” 
after “paragraph (3) of this subsection”. 

(d) ANNUAL REPORT ON WATER RESOURCES PROJECT AGREE- 
MENTS.—Section 221 of the Flood Control Act of 1970 (42 U.S.C. 
1962d—5b) is amended— 

(1) by striking out subsection (e); and 

(2) by redesignating subsection (f) as subsection (e). 

(e) ANNUAL REPORT ON CONSTRUCTION OF TENNESSEE- 
TOMBIGBEE WATERWAY.—Section 185 of the Water Resources Devel- 
opment Act of 1976 (33 U.S.C. 544c) is amended by striking out 
the second sentence. 

(f) ANNUAL REPORT ON MONITORING OF NAvVy HOME Port 
WATERS.—Section 7 of the Organotin Antifouling Paint Control 
Act of 1988 (33 U.S.C. 2406) is amended— 

(1) by striking out subsection (d); and 

(2) by redesignating subsections (e) and (f) as subsections 
(d) and (e), respectively. 


Subtitle G—Department of Defense 
Education Programs 


SEC. 1071. CONTINUATION OF UNIFORMED SERVICES UNIVERSITY OF 10 USC 2112 
THE HEALTH SCIENCES. note. 


(a) PoLicy.—Congress reaffirms— 

(1) the prohibition set forth in subsection (a) of section 

922 of the National Defense Authorization Act for Fiscal Year 

1995 (Public Law 103-337; 108 Stat. 2829; 10 U.S.C. 2112 

note) regarding closure of the Uniformed Services University 

of the Health Sciences; and 

(2) the expression of the sense of Congress set forth in 
subsection (b) of such section regarding the budgetary commit- 
ment to continuation of the University. 

(b) PERSONNEL STRENGTH.—During the five-year period begin- 
ning on October 1, 1995, the personnel staffing levels for the Uni- 
formed Services University of the Health Sciences may not be 
reduced below the personnel staffing levels for the University as 
of October 1, 1993. 

(c) BUDGETARY COMMITMENT TO CONTINUATION.—It is the sense 
of Congress that the Secretary of Defense should budget for the 
operation of the Uniformed Services University of the Health 
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Sciences during fiscal year 1997 at a level at least equal to the 
level of operations conducted at the University during fiscal year 
1995. 


SEC. 1072. ADDITIONAL GRADUATE SCHOOLS AND PROGRAMS AT UNI- 
FORMED SERVICES UNIVERSITY OF THE HEALTH 
SCIENCES. 


(a) ADDITIONAL SCHOOLS AND PROGRAMS.—Subsection (h) of 
section 2113 of title 10, United States Code, is amended to read 
as follows: 

“(h) The Secretary of Defense may establish the following edu- 
cational programs at the University: 

(1) Postdoctoral, postgraduate, and _ technological 
institutes. 

“(2) A graduate school of nursing. 

“(3) Other schools or programs that the Secretary deter- 
mines necessary in order to operate the University in a cost- 
effective manner.”. 

(b) CONFORMING AMENDMENTS TO REFLECT ADVISORY NATURE 
OF BOARD OF REGENTS.—(1) Section 2112(b) of such title is amended 
by striking out “, upon recommendation of the Board of Regents,”. 

(2) Section 2113 of such title is amended— 

(A) in subsection (a)— 

(i) by striking out “a Board of Regents (hereinafter 
in this chapter referred to as the ‘Board’)” in the first 
sentence and inserting in lieu thereof “the Secretary of 
Defense”; and 

(ii) by inserting after the first sentence the following 
new sentence: “To assist the Secretary in an advisory capac- 
ity, there is a Board of Regents for the Universit 
(B) in subsection (d), by striking out ‘ Beard the first 

place it appears and inserting in lieu thereof “Secretary”; 

(C) in subsection (e), by striking out “of Defense”; 

(D) in subsection (f)(1), by striking out “of Defense”; 

(E) in subsection (g)— 

(i) by striking out “Board is authorized to” in the 
first sentence and inserting in lieu thereof “Secretary may”; 

(ii) by striking out “Board is also authorized to” in 
the third sentence and inserting in lieu thereof “Secretary 
may”; and 

(iii) by striking out “Board may also, subject to the 
approval of the Secretary of Defense,” in the fifth sentence 
and inserting in lieu thereof “Secretary may”; and 
(F) by striking out “Board” each place it appears in sub- 

sections (f), (i), and (j) and inserting in lieu thereof “Secretary”. 

(3) Section 2114(e)(1) of such title is amended by striking out 
“Board, upon approval of the Secretary of Defense,” and inserting 
in lieu thereof “Secretary of Defense”. 

(c) CLERICAL AMENDMENTS.—(1) The heading of section 2113 
of such title is amended to read as follows: 


“§ 2113. Administration of University”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 104 of such title is amended to read 
as follows: 


“2113. Administration of University.”. 
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SEC. 1073. FUNDING FOR ADULT EDUCATION PROGRAMS FOR MILI- 
TARY PERSONNEL AND DEPENDENTS OUTSIDE THE 
UNITED STATES. 


Of amounts appropriated pursuant to section 301, $600,000 
shall be available to carry out adult education programs, consistent 
with the Adult Education Act (20 U.S.C. 1201 et seq.), for the 
following: 

(1) Members of the Armed Forces who are serving in 
locations— 
(A) that are outside the United States; and 
(B) for which amounts are not required to be allotted 
under section 313(b) of such Act (20 U.S.C. 1201b(b)). 
(2) The dependents of such members. 


SEC. 1074. ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES THAT 
BENEFIT DEPENDENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DEFENSE CIVILIAN 
EMPLOYEES. 


(a) CONTINUATION OF DEPARTMENT OF DEFENSE PROGRAM FOR 
FISCAL YEAR 1996.—{1) Of the amounts authorized to be appro- 
priated in section 301(5)— 

(A) $30,000,000 shall be available for providing educational 
agencies assistance (as defined in paragraph (4)(A)) to local 

ucational agencies; and 

(B) $5,000,000 shall be available for making educational 
agencies payments (as defined in paragraph (4)(B)) to local 

ucational agencies. 
nat Not later than June 30, 1996, the Secretary of Defense Notification, 
Ss. — 

(A) notify each local educational agency that is eligible 
for educational agencies assistance for fiscal year 1996 of that 
agency’s eligibility for such assistance and the amount of such 
assistance for which that agency is eligible; and 

(B) notify each local educational agency that is eligible 
for an educational agencies payment for fiscal year 1996 of 
that agency’s eligibility for such payment and the amount of 
the payment for which that agency is eligible. 

(3) The Secretary of Defense shall disburse funds made avail- 
able under subparagraphs (A) and (B) of paragraph (1) not later 
than 30 days after the date on which notification to the eligible 
local educational agencies is provided pursuant to paragraph (2). 

(4) In this section: 

(A) The term “educational agencies assistance” means 
assistance authorized under subsection (b) of section 386 of 
the National Defense Authorization Act for Fiscal Year 1993 
(Public Law 102-484; 20 U.S.C. 238 note). 

(B) The term “educational agencies payments” means pay- 
ments authorized under subsection (d) of that section, as 
amended by subsection (d). 

(b) SPECIAL RULE FOR 1994 PAYMENTS.—The Secretary of Edu- 
cation shall not consider any payment to a local educational agency 
by the Department of Defense, that is available to such agency 
for current expenditures and used for capital expenses, as funds 
available to such agency for purposes of making a determination 
for fiscal year 1994 under section 3(d)(2)(B)(i) of the Act of Septem- 
ber 30, 1950 (Public Law 874, 81st Congress) (as such Act was 
in effect on September 30, 1994). 
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20 USC 7703 
note. 


20 USC 7703 
note. 


20 USC 7703 
note. 


(c) REDUCTION IN IMPACT THRESHOLD.—Subsection (c)(1) of sec- 
tion 386 of the National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102-484; 20 U.S.C. 238 note) is amended— 

(1) by striking out “30 percent” and inserting in lieu thereof 

“20 percent”; and 

(2) by striking out “counted under subsection (a) or (b) 
of section 3 of the Act of September 30, 1950 (Public Law 

874, Eighty-first Congress; 20 U.S.C. 238)” and inserting in 

lieu thereof “counted under section 8003(a) of the Elementary 

and Secondary Education Act of 1965 (20 U.S.C. 7703(a))”. 

(d) ADJUSTMENTS RELATED TO BASE CLOSURES AND 
REALIGNMENTS.—Subsection (d) of section 386 of the National 
Defense Authorization Act for Fiscal Year 1993 (Public Law 102- 
484; 28 U.S.C. 238 note) is amended to read as follows: 

“(d) ADJUSTMENTS RELATED TO BASE CLOSURES AND 
REALIGNMENTS.—To assist communities in making adjustments 
resulting from reductions in the size of the Armed Forces, the 
Secretary of Defense shall, in consultation with the Secretary of 
Education, make payments to local educational agencies that, dur- 
ing the period between the end of the school year preceding the 
fiscal year for which the payments are authorized and the beginning 
of the school year immediately preceding that school year, had 
an overall reduction of not less than 20 percent in the number 
of military dependent students as a result of the closure or realign- 
ment of military installations.”. 

(e) EXTENSION OF REPORTING REQUIREMENT.—Subsection (e)(1) 
of section 386 of the National Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 20 U.S.C. 238 note) is amended 
by striking out “and 1995” and inserting in lieu thereof “1995, 
and 1996”. 

(f) PAYMENTS FOR ELIGIBLE FEDERALLY CONNECTED CHIL- 
DREN.—Subsection (f) of section 8003 of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 7703) is amended— 

(1) in paragraph (2)— 

(A) in the matter preceding clause (i) of subparagraph 
(A), by striking “only if such agency” and inserting “if 
such agency is eligible for a Pompe a payment in 
accordance with subparagraph (B) or such agency”; and 

(B) by adding at the end the following new 
subparagraph: 

“(D) A local educational agency shall only be eligible 
to receive additional assistance under this subsection if 
the Secretary determines that— 

“(i) such ee is exercising due diligence in 
availing itself of State and other financial assistance; 


n 
“(ii) the eligibility of such agency under State law 

for State aid with respect to the free public education 
of children described in subsection (a)(1) and the 
amount of such aid are determined on a basis no 
less favorable to such agency than the basis used in 
determining the eligibility of local educational agencies 
for State aid, and the amount of such aid, with respect 
to the free public education of other children in the 
State.”; and 

(2) in paragraph (3)— 
(A) in subparagraph (A)— 
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(i) in the matter preceding clause (i), by inserting 

“(other than any amount received under paragraph 

(2)(B))” after “subsection”; 

(ii) in subclause (I) ‘of clause (i), by striking “or 
the average per-pupil expenditure of all the States”; 
(iii) by amending clause (ii) to read as follows: 
H(i) The Secretary shall next multiply the amount 
determined under clause (i) by the total number of 
students in average daily attendance at the schools 
of the local educational agency.”; and 
(iv) by amending clause (iii) to read as follows: 
“(iii) The Secretary shall next subtract from the 
amount determined under clause (ii) all funds available 
to the local educational agency for current expendi- 
tures, but shall not so subtract funds provided— 
“(I) under this Act; or 
“(II) by any department or agency of the Fed- 
eral Government (other than the Department) that 
are used for capital expenses.”; and 

(B) by amending pl aragraph (B) to read as follows: 

“(B) SPECIAL RULE ith respect to payments under 
this subsection for a fiscal year for a local educational 
agency described in clause ad or (iii) of paragraph (2)(A), 
the maximum amount of payments under this subsection 
shall be equal to— 

“(i) the product of— 

“(I) the average per-pupil expenditure in all 
States multiplied by 0.7, except that such amount 
may not exceed 125 reent of the average per- 
pupil expenditure in al local educational agencies 
in the State; multiplied by 

“II) the number of students described in 
subparagraph (A) or (B) of subsection (a)(1) for 
such agency; minus 
“(ii) the amount of payments such agency receives 

under subsections (b) and (d) for such year.”. 

(g) CURRENT YEAR DaTA.—Paragraph (4) of section 8003(f) of 
such Act (20 U.S.C. 7703(f)) is amended to read as follows: 

“(4) CURRENT YEAR DATA.—For purposes of providing assist- 
ance under this subsection the Secretary— 

“(A) shall use student and revenue data from the fiscal 
year for which the local educational agency is applying 
for assistance under this subsection; and 

“(B) shall derive the per pupil expenditure amount 
for such year for the local educational agency’s comparable 
school districts by increasing or decreasing the per pupil 
expenditure data for the second fiscal year preceding the 
fiscal year for which the determination is made by the 
same percentage increase or decrease reflected between 
the per pupil expenditure data for the fourth fiscal year 
preceding the fiscal year for which the determination is 
made and the per pupil expenditure data for such second 
year.”. 

(h) TECHNICAL AMENDMENTS TO CORRECT REFERENCES TO 20 USC 7703 
REPEALED LAW.—Section 386 of the National Defense Authorization note. 
Act for Fiscal Year 1993 (Public Law 102-484; 20 U.S.C. 238 
note) is amended— 
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(1) in subsection (e)(2)— 

(A) in subparagraph (C), by inserting after “et seq.),” 
the following: “title VIII of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7701 et seq.),”; an 

(B) in subparagraph (D\iii), by striking out “under 
subsections (a) and (b) of section 3 of such Act (20 U.S.C. 
238)”; and 
(2) in subsection (h)— 

(A) in paragraph (1), by striking out “section 14101 
of the Elementary and Secondary Education Act of 1965” 
and inserting in lieu thereof “section 8013(9) of the 
Elementary and Secondary Education Act of 1965 (20 
U.S.C. 7713(9))”; and 

(B) by striking out paragraph (3) and inserting in 
lieu thereof the following new paragraph: 

“(3) The term ‘State’ means each of the 50 States and 
the District of Columbia.”. 


SEC. 1075. SHARING OF PERSONNEL OF DEPARTMENT OF DEFENSE 
DOMESTIC DEPENDENT SCHOOLS AND DEFENSE DEPEND- 
ENTS’ EDUCATION SYSTEM. 


Section 2164(e) of title 10, United States Code, is amended 
by aging. at the end the following: 

“(4)(A) The Secretary may, without regard to the provisions 
of any law relating to the number, classification, or compensation 
of employees— 

“(i) transfer employees from schools established under this 
section to schools in the defense dependents’ education system 
in order to provide the services referred to in subparagraph 
(B) to such system; and 

“(ii) transfer employees from such system to schools estab- 
lished under this section in order to provide such services 
to those schools. 

“(B) The services referred to in subparagraph (A) are the 
following: 

“(i) Administrative services. 

“(ji) Logistical services. 

“(iii) Personnel services. 

“(iv) Such other services as the Secretary considers 
appropriate 

“(C) Transfers under this paragraph shall extend for such peri- 
ods as the Secretary considers appropriate. The Secretary shall 
ro ap riate compensation for employees so transferred. 

D) The eoriary may provide that the transfer of an employee 
aaa thie paragraph occur without reimbursement of the school 
or system concerned. 

“(E) In this paragraph, the term ‘defense dependents’ education 
system’ means the program established and operated under section 
1402(a) of the Defe ense Dependents’ Education Act of 1978 (20 
U.S.C. 921(a)).”. 


SEC. 1076. INCREASE IN RESERVE COMPONENT MONTGOMERY GI 
BILL EDUCATIONAL ASSISTANCE ALLOWANCE WITH 
RESPECT TO SKILLS OR SPECIALTIES FOR WHICH THERE 
IS A CRITICAL SHORTAGE OF PERSONNEL. 


Section 16131 of title 10, United States Code, is amended 
by adding at the end the following new subsection: 
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“(j1) In the case of a person who has a skill or specialty 
designated by the Secretary concerned as a skill or specialty in 
which there is a critical shortage of personnel or for which it 
is difficult to recruit or, in the case of critical units, retain personnel, 
the Secretary concerned may increase the rate of the educational 
assistance allowance applicable to that person to such rate in excess 
of the rate prescribed under subparagraphs (A) through (D) of 
subsection (b)(1) as the Secretary of Defense considers appropriate, 
but a amount of any such increase may not exceed $350 per 
month. 

“(2) In the case of a person who has a skill or specialty des- 
ignated by the Secretary concerned as a skill or specialty in which 
there is a critical shortage of personnel or for which it is difficult 
to recruit or, in the case of critical units, retain personnel, who 
is eligible for educational benefits under chapter 30 (other than 
section 3012) of title 38 and who meets the eligibility criteria 
specified in subparagraphs (A) and (B) of section 16132(a)(1) of 
this title, the Secretary concerned may increase the rate of the 
educational assistance allowance applicable to that person to such 
rate in excess of the rate prescribed under section 3015 of title 
38 as the Secre of Defense considers appropriate, but the 
amount of any such increase may not exceed $350 per month. 

“(3) The authority provided by paragraphs (1) and (2) shall Regulations. 
be exercised by the Secretaries concerned under regulations pre- 
scribed by the Secretary of Defense.”. 


SEC, 1077. DATE FOR ANNUAL REPORT ON RESERVE COMPONENT 
MONTGOMERY GI BILL EDUCATIONAL ASSISTANCE 
PROGRAM. 


Section 16137 of title 10, United States Code, is amended 
by striking out “December 15 of each year” and inserting in lieu 
thereof “March 1 of each year”. 


SEC. 1078. SCOPE OF EDUCATION PROGRAMS OF COMMUNITY COL- 
LEGE OF THE AIR FORCE. 


(a) LIMITATION TO MEMBERS OF THE AIR FORCE.—Section 
9315(a)(1) of title 10, United States Code, is amended by striking 
out “for enlisted members of the armed forces” and inserting in 
lieu thereof “for enlisted members of the Air Force”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 10 USC 9315 
shall apply with respect to enrollments in the Community College note. 
of the Air Force after March 31, 1996. 


SEC. 1079. AMENDMENTS TO EDUCATION LOAN REPAYMENT 
PROGRAMS. 


(a) GENERAL EDUCATION LOAN REPAYMENT PROGRAM.—Section 
2171(a)(1) of title 10, United States Code, is amended— 
(1) by striking out “or” at the end of subparagraph (A); 
es sag redesignating subparagraph (B) as subparagraph 
;an 
(3) by inserting after subparagraph (A) the following new 
subparagraph (B): 
“(B) any loan made under part D of such title (the William 
D. aes Federal Direct Loan Program, 20 U.S.C. 1087a et 
seq.); or”. 
(b) EDUCATION LOAN REPAYMENT PROGRAM FOR ENLISTED MEM- 
BERS OF SELECTED RESERVE WITH CRITICAL SPECIALTIES.—Section 
16301(a)(1) of such title is amended— 
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(1) by striking out “or” at the end of subparagraph (A); 

(c) Pad redesignating subparagraph (B) as subparagraph 

;an 
(3) by inserting after subparagraph (A) the following new 

subparagraph (B): 

“(B) any loan made under part D of such title (the William 

D. a Federal Direct Loan Program, 20 U.S.C. 1087a et 

seq.); or”. 

(c) EDUCATION LOAN REPAYMENT PROGRAM FOR HEALTH 
PROFESSIONS OFFICERS SERVING IN SELECTED RESERVE WITH WAR- 
TIME CRITICAL MEDICAL SKILL SHORTAGES.—Section 16302(a) of 
such title is amended— 

(1) by redesignating paragraphs (2) through (4) as para- 
graphs (3) through (5) respectively; and 
e ey inserting after paragraph (1) the following new para- 

graph (2): 

“(2) any loan made under part D of such title (the William 

Dz. a Federal Direct Loan Program, 20 U.S.C. 1087a et 

seq.); or”. 


Subtitle H—Other Matters 


SEC. 1081. NATIONAL DEFENSE TECHNOLOGY AND INDUSTRIAL BASE, 
DEFENSE REINVESTMENT, AND DEFENSE CONVERSION 
PROGRAMS. 


(a) NATIONAL SECURITY OBJECTIVES FOR NATIONAL TECH- 
NOLOGY AND INDUSTRIAL BASE.—{1) Section 2501 of title 10, United 
States Code, is amended— 

(A) in subsection (a)— 

(i) by striking out “DEFENSE POLicy” in the subsection 
heasing and inserting in lieu thereof “NATIONAL SECURITY”; 
an 

(ii) by striking out paragraph (5); 

(B) by striking out subsection (b); and 
(C) by redesignating subsection (c) as subsection (b). 
(2) The heading of such section is amended to read as follows: 


“§ 2501. National seine | objectives concerning national 
technology and industrial base”. 


(b) NATIONAL DEFENSE TECHNOLOGY AND INDUSTRIAL BASE 
COUNCIL.—Section 2502(c) of such title is amended— 
(1) in paragraph (1), by striking out subparagraph (B) 
and inserting in lieu thereof the following new subparagraph: 
“(B) programs for achieving such national security 
objectives; and”; 
(2) by striking out paragraph (2); and 
(3) by redesignating paragraph (3) as paragraph (2). 
(c) MODIFICATION OF DEFENSE DUAL-USE CRITICAL TECH- 
NOLOGY PARTNERSHIPS PROGRAM.—Section 2511 of such title is 
amended to read as follows: 


“§ 2511. Defense dual-use critical technology program 


“(q) ESTABLISHMENT OF PROGRAM.—The Secretary of Defense 
shall conduct a program to further the national security objectives 
set forth in section 2501(a) of this title by encouraging and providing 
for research, development, and application of dual-use critical tech- 
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nologies. The Secretary may make grants, enter into contracts, 
or enter into cooperative agreements and other transactions pursu- 
ant to section 2371 of this title in furtherance of the program. 
The Secretary shall identify projects to be conducted as part of 
the program. 

“(b) ASSISTANCE AUTHORIZED.—The Secretary of Defense may 
provide technical and other assistance to facilitate the achievement 
of the purposes of projects conducted under the program. In provid- 
ing such assistance, the Secretary shall make available, as appro- 
priate for the work to be performed, equipment and facilities of 
Department of Defense laboratories (including the scientists and 
engineers at those laboratories) for purposes of projects selected 
by the Secretary. 

“(c) FINANCIAL COMMITMENT OF NON-FEDERAL GOVERNMENT 
PARTICIPANTS.—(1) The total amount of funds provided by the Fed- 
eral Government for a project conducted under the program may 
not exceed 50 percent of the total cost of the project. However, 
the Secretary of Defense may agree to a project in which the 
total amount of funds provided by the Federal Government exceeds 
50 percent if the Secretary determines the project is particularly 
meritorious, but the project would not otherwise have sufficient 
non-Federal funding or in-kind contributions. 

“(2) The Secretary may prescribe regulations to provide for 
consideration of in-kind contributions by non-Federal Government 
participants in a project conducted under the program for the 
purpose of calculating the share of the project costs that has been 
or is being undertaken by such participants. In such regulations, 
the Secretary may authorize a participant that is a small business 
concern to use funds received under the Small Business Innovation 
Research Program or the Small Business Technology Transfer Pro- 
gram to help pay the costs of project activities. Any such funds 
so used may Ne considered in calculating the amount of the financial 
commitment undertaken by the non-Federal Government partici- 
pants unless the Secretary determines that the small business 
concern has not made a significant equity percentage contribution 
in the project from non-Federal sources. 

“(3) The Secretary shall consider a project proposal submitted 
by a small business concern without regard to the ability of the 
small business concern to immediately meet its share of the antici- 
pated project costs. Upon the selection of a project proposal submit- 
ted by a small business concern, the small business concern shall 
have a period of not less than 120 days in which to arrange 
to meet its financial commitment requirements under the project 
from sources other than a person of a foreign country. If the Sec- 
retary determines upon the expiration of that period that the small 
business concern will be unable to meet its share of the anticipated 
project costs, the Secretary shall revoke the selection of the project 
proposal submitted by the small business concern. 

“(d) SELECTION PROCESS.—Competitive procedures shall be used 
in the conduct of the program. 

“(e) SELECTION CRITERIA.—The criteria for the selection of 
projects under the program shall include the following: 

“(1) The extent to which the proposed project advances 
and enhances the national security objectives set forth in sec- 
tion 2501(a) of this title. 

“(2) The technical excellence of the proposed project. 
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“(3) The qualifications of the personnel proposed to partici- 
pate in the research act: vities of the proposed project. 

“(4) An assessmerit of timely private sector investment 
in activities to achieve the goals and objectives of the proposed 
project other than through the project. 

“(5) The potential effectiveness of the project in the further 
development and application of each technology proposed to 
be developed by the project for the national technology and 
industrial base. 

“(6) The extent of the financial commitment of eligible 
firms to the proposed project. 

“(7) The extent to which the project does not unnecessarily 
duplicate projects undertaken by other agencies. 

“(f) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations for the purposes of this section.”. 

(d) FEDERAL DEFENSE LABORATORY DIVERSIFICATION PRO- 
GRAM.—Section 2519 of such title is amended— 

(1) in subsection (b), by striking out “referred to in section 
2511(b) of this title”; and 

(2) in subsection (f), by striking out “section 2511(f)” and 
inserting in lieu thereof “section 2511(e)”. 

(e) MANUFACTURING SCIENCE AND TECHNOLOGY PROGRAM.— 
Subsection (b) of section 2525 of such title is amended to read 
as follows: 

“(b) PURPOSE OF PROGRAM.—The Secretary of Defense shall 
use the program— 

“(1) to provide centralized guidance and direction (including 
goals, milestones, and priorities) to the military departments 
and the Defense Agencies on all matters relating to manufactur- 
ing technology 

“(2) to cent the development and implementation of 
Department of Defense plans, programs, projects, activities, 
and policies that promote the development and application 
of advanced technologies to manufacturing processes, tools, and 
equipment; 

(3) to improve the manufacturing quality, productivity, 
technology, and practices of businesses and workers providing 

goods an services to the Department of Defense; 

“(4) to promote dual-use manufacturing processes; 

“(5) to disseminate information coneeng improved manu- 
facturing improvement concepts, including information on such 
matters as best manufacturing practices, product data exchange 
specifications, computer-aided acquisition and logistics support, 
and rapid acquisition of manufactured parts; 

“(6) to sustain and enhance the skills and capabilities of 
the manufacturing work force; 

“(7) to ve high-performance work systems (with devel- 
opment and dissemination of production technologies that build 

upon the skills and es poratal of work force), high levels 
orker education and training; an 

“(8) to ensure appropriate S ctinsiian between the manu- 
facturing technology programs and industrial preparedness pro- 
grams of the Department of Defense and similar programs 
undertaken by other departments and agencies of the Federal 
Government or by the private sector.” 

(f) REPEAL OF VARIOUS ASSISTANCE PROGRAMS.—Sections 2512, 
2513, 2520, 2521, 2522, 2523, and 2524 of such title are repealed. 


PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 455 


(g) REPEAL OF MILITARY-CIVILIAN INTEGRATION AND TECH- 
eet ee ADVISORY BOARD.—Section 2516 of such title 
is repealed. 

h) REPEAL OF OBSOLETE DEFINITIONS.—Section 2491 of such 
title is amended— 

(1) by striking out paragraphs (11) and (12); and 
(2) by redesignating paragraphs (13), (14), (15), and (16) 
as paragraphs (11), (12), (13), and (14), respectively. 

(i) CLERICAL AMENDMENTS.—(1) The table of sections at the 
beginning of subchapter II of chapter 148 of such title is amended 
by striking out the item relating to section 2501 and inserting 
in lieu thereof the following new item: 

“2501. ies security objectives concerning national technology and industrial 
ase. . 


(2) The table of sections at the beginning of subchapter III 
of such chapter is amended— 
(A) by striking out the item relating to section 2511 and 
inserting in lieu thereof the following new item: 
“2511. Defense dual-use critical technology program.”; and 
(B) by striking out the items relating to sections 2512, 
2513, 2516, and 2520. 
(3) The table of sections at the beginning of subchapter IV 
of such chapter is amended by striking out the items relating 
to sections 2521, 2522, 2523, and 2524. 


SEC. 1082. AMMUNITION INDUSTRIAL BASE. 


(a) REVIEW OF AMMUNITION PROCUREMENT PROGRAMS.—The 
Secretary of Defense shall carry out a review of the programs 
of the Department of Defense for the procurement of ammunition. 
The review shall include the Department of Defense management 
of ammunition procurement programs, including the procedures 
of the Department for the planning for, budgeting for, administra- 
tion, and carrying out of such programs. The Secretary shall begin 
the review not later than 30 days after the date of the enactment 
of this Act. 

(b) MatrersS To BE REVIEWED.—The review under subsection 
(a) shall include an assessment of the following: 

(1) The practicability and desirability of (A) continuing 
to use centralized procurement practices (through a single 
executive agent) for the procurement of ammunition required 
by the Armed Forces, and (B) using such centralized procure- 
ment practices for the procurement of all such ammunition. 

(2) The capability of the ammunition production facilities 
of the Government to meet the requirements of the Armed 
Forces for procurement of ammunition. 

(3) The practicability and desirability of converting those 
ammunition production facilities to ownership or operation by 
private sector entities. 

(4) The practicability and desirability of integrating the 
budget planning for the procurement of ammunition among 
the Armed Forces. 

(5) The practicability and desirability of establishing an 
advocate within the Department of Defense for matters relating 
to the ammunition industrial base, with such an advocate to 
be responsible for— 

(A) establishing the quantity and price of ammunition 
procured by the Armed Forces; and 
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(B) establishing and implementing policy to ensure 
the continuing capability of the ammunition industrial base 
fs the United States to meet the requirements of the Armed 

orces. 

(6) The practicability and desirability of providing informa- 
tion on the ammunition procurement practices of the Armed 
Forces to Congress through a single source. 

(c) REPORT.—Not later than April 1, 1996, the Secretary shall 
submit to the congressional defense committees a report on the 
review carried out under subsection (a). The report shall include 
the following: 

(1) The results of the review. 

(2) A discussion of the methodologies used in carrying 
out the review. 

(3) An assessment of various methods of ensuring the 
continuing capability of the ammunition industrial base of the 
United States to meet the requirements of the Armed Forces. 

(4) Recommendations of means (including legislation) of 
implementing those methods in order to ensure such continuing 
capability. 


SEC. 1083. POLICY CONCERNING EXCESS DEFENSE INDUSTRIAL 
CAPACITY. 


No funds appropriated pursuant to an authorization of appro- 
priations in this Act may be used for capital investment in, or 
the development and construction of, a Government-owned, Govern- 
ment-operated defense industrial facility unless the Secretary of 
Defense certifies to the Congress that no similar capability or 
minimally used capacity exists in any other Government-owned, 
Government-operated defense industrial facility. 


SEC. 1084. SENSE OF CONGRESS CONCERNING ACCESS TO SECOND- 
ARY SCHOOL STUDENT INFORMATION FOR RECRUITING 
PURPOSES. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that— 
(1) the States (with respect to public schools) and entities 
operating private secondary schools should not have a policy 
of denying, or otherwise effectively preventing, the Secretary 
of Defense from obtaining for military recruiting purposes— 
(A) entry to any secondary school or access to students 
at any secondary school equal to that of other employers; 
or 
(B) access to directory information pertaining to stu- 
dents at secondary schools equal to that of other employers 
(other than in a case in which an objection has been raised 
as described in paragraph (2)); and 
(2) any State, and any entity operating a private secondary 
school, that releases directory information secondary school 
students should— 
(A) give public notice of the categories of such informa- 
tion to be released; and 
(B) allow a reasonable period after such notice has 
been given for a student or (in the case of an individual 
younger than 18 years of age) a parent to inform the 
school that any or all of such information should not be 
released without obtaining prior consent from the student 
or the parent, as the case may be. 
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(b) REPORT ON DOD PROCEDURES.—Not later than March 1, 
1996, the Secretary of Defense shall submit to Congress a report 
on Department of Defense procedures for determining if and when 
a State or an entity operating a private secondary school has 
denied or prevented access to students or information as described 
in subsection (a)(1). 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “directory information” means, with respect 
to a student, the student’s name, address, telephone listing, 
date and place of birth, level of education, degrees foo 
and (if available) the most recent previous educational program 
enrolled in by the student. 

(2) The term “student” means an individual enrolled in 
any program of education who is 17 years of age or older. 


SEC. 1085. DISCLOSURE OF INFORMATION CONCERNING UNAC- 50 USC 435 note. 
COUNTED FOR UNITED STATES PERSONNEL FROM THE 
KOREAN CONFLICT, THE VIETNAM ERA, AND THE COLD 
WAR. 


Section 1082 of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102—190; 50 U.S.C. 401 
note) is amended— 

(1) in subsection (b)(3)(A), by striking out “cannot be located 
after a reasonable effort.” and inserting in lieu thereof “cannot 
be located by the Secretary of Defense— 

“(i) in the case of a person missing from the Vietnam 
era, after a reasonable effort; and 
“(ii) in the case of a person missing from the Korean 

Conflict or Cold War, after a period of 90 days from the 

date on which any record or other information referred 

to in paragraph (2) is received by the Department of 

Defense for disclosure review from the Archivist of the 

United States, the Library of Congress, or the Joint United 

States-Russian Commission on POW/MIAs.”; and 

(2) in subsection (c)(1), by striking out “not later than 
September 30, 1995” and inserting in Tien thereof “not later 
than January 2, 1996”. 


SEC. 1086. OPERATIONAL SUPPORT AIRLIFT AIRCRAFT FLEET. 


(a) SUBMITTAL OF JCS REPORT ON AIRCRAFT.—Not later than 
February 1, 1996, the Secretary of Defense shall submit to Congress 
the report that, as of the date of the enactment of this Act, is 
in preparation by the Chairman of the Joint Chiefs of Staff on 
operational support airlift aircraft. 

(b) CONTENT OF REPORT.—({1) The report referred to in sub- 
section (a) shall contain findings and recommendations on the 
following: 

(A) Requirements for the modernization and safety of the 
operational support airlift aircraft fleet. 

(B) The disposition of aircraft that would be excess to 
that fleet upon fulfillment of the requirements referred to in 
subparagraph (A). 

(C) Plans and requirements for the standardization of the 
fleet, including plans and requirements for the provision of 
a single manager for all logistical support and operational 
requirements. 

(D) Central scheduling of all operational support airlift 
aircraft. 
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(E) Needs of the Department for helicopter support in 
the National Capital Region, including the acceptable uses of 
that support. 

(2) In preparing the report, the Chairman of the Joint Chiefs 
of Staff shall take into account the recommendation of the Commis- 
sion on Roles and Missions of the Armed Forces to reduce the 
size of the operational support airlift aircraft fleet. 

(c) REGULATIONS.—{1) Upon completion of the report referred 
to in subsection (a), the Secretary shall prescribe regulations, 
consistent with the findings and recommendations set forth in the 
report, for the operation, maintenance, disposition, and use of oper- 
ational support airlift aircraft. 

(2) The regulations shall, to the maximum extent practicable, 
provide for, and encourage the use of, commercial airlines in lieu 
of the use of such aircraft. 

(3) The regulations shall apply uniformly throughout the 
Department. 

(4) The regulations shall not require exclusive use of such 
aircraft for any particular class of government personnel. 

(d) REDUCTIONS IN FLYING Hours.—(1) The Secretary shall 
ensure that the number of hours flown during fiscal year 1996 
by operational support airlift aircraft does not exceed the number 
equal to 85 percent of the number of hours flown during fiscal 
year 1995 by operational support airlift aircraft. 

(2) The Secretary should ensure that the number of hours 
flown in the National Capital Region during fiscal year 1996 by 
helicopters of the operational support airlift aircraft fleet does not 
exceed the number equal to 85 percent of the number of hours 
flown in the National Capital Region during fiscal year 1995 by 
helicopters of the operational support airlift aircraft fleet. 

(e) RESTRICTION ON AVAILABILITY OF FUNDS.—Of the funds 
Specorniged pursuant to section 301 for the operation and use 
of operational support airlift aircraft, not more than 50 percent 
is available for obligation until the Secretary submits to Congress 
the report referred to in subsection (a). 

(f) DEFINITIONS.—In this section: 

(1) The term “operational support airlift aircraft” means 
aircraft of the Department of Defense designated within the 
Department as operational sp acts airlift aircraft. 

(2) The term “National Capital Region” has the meaning 

i such term in section 2674(f)(2) of title 10, United States 
ode. 


SEC, 1087, CIVIL RESERVE AIR FLEET. 


Section 9512 of title 10, United States Code, is amended by 
striking out “full Civil Reserve Air Fleet” in subsections (b)(2) 
and (e) and inserting in lieu thereof “Civil Reserve Air Fleet”. 


SEC. 1088. DAMAGE OR LOSS TO PERSONAL PROPERTY DUE TO EMER- 
GENCY EVACUATION OR EXTRAORDINARY CIR- 
CUMSTANCES. 


(a) SETTLEMENT OF CLAIMS OF PERSONNEL.—Section 3721(b)(1) 
of title 31, United States Code, is amended by inserting after 
the first sentence the following: “If, however, the claim arose from 
an emergency evacuation or from extraordinary circumstances, the 
amount settled and paid under the authority of the preceding 
sentence may exceed $40,000, but may not exceed $100,000.”. 


PUBLIC LAW 104—-106—FEB. 10, 1996 110 STAT. 459 


(b) APPLICABILITY.—The amendment made by subsection (a) 31 USC 3721 
shall apply to claims arising before, on, or after the date of the note. 
enactment of this Act. 

(c) REPRESENTMENTS OF PREVIOUSLY PRESENTED CLAIMS.—(1) 31 USC 3721 
A claim under subsection (b) of section 3721 of title 31, United note. 
States Code, that was settled under such section before the date 
of the enactment of this Act may be represented under such section, 
as amended by subsection (a), to the head of the agency concerned 
to recover the amount equal to the difference between the actual 
amount of the damage or loss and the amount settled and paid 
under the authority of such section before the date of the enactment 
of this Act, except that— 

(A) the claim shall be represented in writing within two 
years after the date of the enactment of this Act; 
(B) a determination of the actual amount of the damage 

or loss shall have been made by the head of the agency con- 

cerned pursuant to settlement of the claim under the authority 

of such section before the date of the enactment of this Act; 

(C) the claimant shall have proof of the determination 
referred to in subparagraph (B); end 

(D) the total of all amounts paid in settlement of the 
claim under the authority of such section may not exceed 
$100,000. 

(2) Subsection (k) of such section shall not apply to bar 
representment of a claim described in Se (1), but shall 
apply to such a claim that is fenceaeatel and settled under that 
section after the date of the enactment of this Act. 


SEC. 1089. AUTHORITY TO SUSPEND OR TERMINATE COLLECTION 
ACTIONS AGAINST DECEASED MEMBERS. 


Section 3711 of title 31, United States Code, is amended by 
adding at the end the following: 

“(g\1) The Secretary of Defense may suspend or terminate 
an action by the Secretary or by the Secretary of a military depart- 
ment under subsection (a) to collect a claim against the estate 
of a person who died while ne active duty as a member 
of the Army, Navy, Air Force, or Marine Co if the Secretary 
determines that, under the circumstances applicable with respect 
to the deceased person, it is appropriate to do so. 

“(2) In this subsection, the term ‘active duty’ has the meaning 
given that term in section 101 of title 10.”. 


SEC. 1090. CHECK CASHING AND EXCHANGE TRANSACTIONS FOR 
DEPENDENTS OF UNITED STATES GOVERNMENT PERSON- 
NEL. 


(a) AUTHORITY TO CARRY OUT TRANSACTIONS.—Subsection (b) 
of section 3342 of title 31, United States Code, is amended— 
(1) by redesignating paragraphs (3), (4), and (5) as para- 
graphs (4), (5), and (6), respectively; and 
(2) by inserting after paragraph (2) the following new 
paragraph: 
(3) a dependent of personnel of the Government, but only— 
“(A) at a United States installation at which adequate 
banking facilities are not available; and 
“(B) in the case of negotiation of negotiable 
instruments, if the dependent’s sponsor authorizes, in writ- 
ing, the presentation of negotiable instruments to the 
disbursing official for negotiation.”. 
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Virginia. 


(b) Pay OFFSET.—Subsection (c) of such section is amended— 
(1) by redesignating paragraph (3) as peregraph (4); and 
(2) by inserting after paragraph (2) the following new para- 

graph (3): 

“(3) The amount of any deficiency resulting from cashing a 
check for a dependent under subsection (b)(3), including any charges 
assessed against the disbursing official by a financial institution 
for insufficient funds to pay the check, may be offset from the 
pay of the dependent’s sponsor.”. 

(c) DEFINITIONS.—Such section is further amended by adding 
at the end the following: 

“(e) Regulations prescribed under subsection (d) shall include 
regulations that define the terms ‘dependent’ and ‘sponsor’ for the 
purposes of this section. In the regulations, the term ‘dependent’, 
with respect to a member of a uniformed service, shall have the 
meaning given that term in section 401 of title 37.”. 


SEC. 1091. DESIGNATION OF NATIONAL MARITIME CENTER. 


(a) DESIGNATION OF NATIONAL MARITIME CENTER.—The 

NAUTICUS building, located at one Waterside Drive, Norfolk, Vir- 

inia, a be known and designated as the “National Maritime 
enter”. 

(b) REFERENCE TO NATIONAL MARITIME CENTER.—Any reference 
in a law, map, regulation, document, paper, or other record of 
the United States to the building referred to in subsection (a) 
shall be deemed to be a reference to the “National Maritime Center”. 


SEC. 1092. SENSE OF CONGRESS REGARDING HISTORIC PRESERVA- 
TION OF MIDWAY ISLANDS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) September 2, 1995, marks the 50th anniversary of the 
United States victory over Japan in World War II. 

(2) The Battle of Midway proved to be the turning point 
in the war in the Pacific, as United States Navy forces inflicted 
such severe losses on the Imperial Japanese Navy during the 
battle that the Imperial Japanese Navy never again took the 
offensive against United States or allied forces. 

(3) During the Battle of Midway, an outnumbered force 
of the United States Navy, consisting of 29 ships and other 
units of the Armed Forces under the command of Admiral 
Nimitz and Admiral Spruance, out-maneuvered and out-fought 
350 ships of the Imperial Japanese Navy. 

(4) It is in the public interest to erect a memorial to 
the Battle of Midway that is suitable to express the eneuing 
gratitude of the American people for victory in the battle an 
to inspire future generations of Americans with the heroism 
and sacrifice of the members of the Armed Forces who achieved 
that victory. , 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the Midway Islands and the surrounding seas deserve 
to be memorialized; 

(2) the historic structures related to the Battle of Midway 
should be maintained, in accordance with the National Historic 
Preservation Act (16 U.S.C. 470-470t), and subject to the avail- 
ability of appropriations for that purpose. 

(3) appropriate access to the Midway Islands by survivors 
of the Battle of Midway, their families, and other visitors should 
be provided in a manner that ensures the public health and 
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safety on the seioway Islands and the conservation of the 
natural resources of those islands in accordance with existing 
Federal law. 


SEC. 1093. SENSE OF SENATE REGARDING FEDERAL SPENDING. 


It is the sense of the Senate that in pursuit of a balanced 
Federal budget, Congress should exercise fiscal restraint, particu- 
larly in authorizing spending not requested by the executive branch 
and in proposing new programs. 

SEC. 1094, EXTENSION OF AUTHORITY FOR VESSEL WAR RISK INSUR- 
ANCE. 


Section 1214 of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1294), is amended by striking “June 30, 1995” and inserting in 
lieu thereof “June 30, 2000”. 


TITLE XI—UNIFORM CODE OF MILITARY  wititay susie 
JUSTICE = 


SEC. 1101. SHORT TITLE. 10 USC 801 note. 


. oo title may be cited as the “Military Justice Amendments 
of 1995”. 


SEC. 1102. REFERENCES TO UNIFORM CODE OF MILITARY JUSTICE. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of chapter 
ce of title 10, United States Code (the Uniform Code of Military 

ustice). 


Subtitle A—Offenses 


SEC. 1111. REFUSAL TO TESTIFY BEFORE COURT-MARTIAL. 


Section 847(b) (article 47(b)) is amended— 

(1) in the first sentence, by inserting “indictment or” after 
“shall be tried on”; and 

(2) in the second sentence, by striking out “shall be” and 
all that follows and inserting in lieu thereof “shall be fined 
or imprisoned, or both, at the court’s discretion.”. 


SEC. 1112. FLIGHT FROM APPREHENSION. 


(a) IN GENERAL.—Section 895 (article 95) is amended to read 
as follows: 


“$895. Art. 95. Resistance, flight, breach of arrest, and escape 


“Any person subject to this chapter who— 
“(1) resists apprehension; 
“(2) flees from apprehension; 
“(3) breaks arrest; or 
“(4) escapes from custody or confinement; 
shall be punished as a court-martial may direct.”. 

(b) CLERICAL AMENDMENT.—The item relating to section 895 
(article 95) in the table of sections at the beginning of subchapter 
X is amended to read as follows: 

“895. Art. 95. Resistance, flight, breach of arrest, and escape.”. 
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10 USC 857 note. 


SEC. 1113. CARNAL KNOWLEDGE. 


(a) GENDER NEUTRALITY.—Subsection (b) of section 920 (article 
120) is amended to read as follows: 

“(b) Any person subject to this chapter who, under cir- 
cumstances not amounting to rape, commits an act of sexual inter- 
course with a person— 

“(1) who is not that person’s spouse; and 

“(2) who has not attained the age of sixteen years; 

is guilty of carnal knowledge and shall be punished as a court- 
martial may direct.”. 

(b) MISTAKE OF FacT.—Such section (article) is further amended 
by adding at the end the following new subsection: 

“(d)(1) In a prosecution under subsection (b), it is an affirmative 
defense that— 

“(A) the person with whom the accused committed the 
act of sexual intercourse had at the time of the alleged offense 
attained the age of twelve years; and 

“(B) the accused reasonably believed that that person had 
at the time of the alleged offense attained the age of sixteen 

ears. 

“(2) The accused has the burden of proving a defense under 
paragraph (1) by a preponderance of the evidence.”. 


Subtitle B—Sentences 


SEC. 1121, EFFECTIVE DATE FOR FORFEITURES OF PAY AND ALLOW- 
ANCES AND REDUCTIONS IN GRADE BY SENTENCE OF 
COURT-MARTIAL. 


(a) EFFECTIVE DATE OF SPECIFIED PUNISHMENTS.—Subsection 
(a) of section 857 (article 57) is amended to read as follows: 

“(a)(1) Any forfeiture of pay or allowances or reduction in grade 
that is included in a sentence of a court-martial takes effect on 
the earlier of— 

“(A) the date that is 14 days after the date on which 
the sentence is adjudged; or 

“(B) the date on which the sentence is approved by the 
convening authority. 

“(2) On application by an accused, the convening authority 
may defer a forfeiture of pay or allowances or reduction in grade 
that would otherwise become effective under paragraph (1)(A) until 
the date on which the sentence is approved by the convening author- 
ity. Such a deferment may be rescinded at any time by the conven- 
ing authority. 

“(3) A forfeiture of pay or allowances shall be applicable to 
pay and allowances accruing on and after the date on which the 
sentence takes effect. 

“(4) In this subsection, the term ‘convening authority’, with 
respect to a sentence of a court-martial, means any person author- 
ized to act on the sentence under section 860 of this title (article 
60).”. 

(b) APPLICABILITY.—The amendment made by subsection (a) 
shall apply to a case in which a sentence is adjudged by a court- 
martial on or after the first day of the first month that begins 
at least 30 days after the date of the enactment of this Act. 
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SEC. 1122. REQUIRED FORFEITURE OF PAY AND ALLOWANCES DUR- 
ING CONFINEMENT. 


(a) EFFECT OF PUNITIVE SEPARATION OR CONFINEMENT FOR 
MorRE THAN SIx MONTHS.—(1) Subchapter VIII is amended by 
inserting after section 858a (article 58a) the following: 


“$ 858b. Art. 58b. Sentences: forfeiture of pay and allowances 
during confinement 


“(a)(1) A court-martial sentence described in paragraph (2) shall 
result in the forfeiture of pay and allowances due that member 
during any period of confinement or parole. The forfeiture pursuant 
to this section shall take effect on the date determined under 
section 857(a) of this title (article 57(a)) and may be deferred 
as provided in that section. The pay and allowances forfeited, in 
the case of a general court-martial, shall be all pay and allowances 
due that member during such period and, in the case of a special 
court-martial, shall be two-thirds of all pay and allowances due 
that member during such period. 

“(2) A sentence covered by this section is any sentence that 
includes— 

“(A) confinement for more than six months or death; or 
“(B) confinement for six months or less and a dishonorable 
or bad-conduct discharge or dismissal. 

“(b) In a case involving an accused who has dependents, the 
convening authority or other person acting under section 860 of 
this title (article 60) may waive any or all of the forfeitures of 
pay and allowances required by subsection (a) for a period not 
to exceed six months. Any amount of pay or allowances that, rg 4 
for a waiver under this subsection, would be forfeited shall be 
paid, as the convening authority or other person taking action 
directs, to the dependents of the accused. 

“(c) If the sentence of a member who forfeits pay and allowances 
under subsection (a) is set aside or disapproved or, as finally 
approved, does not provide for a punishment referred to in sub- 
section (a)(2), the member shall be paid the pay and allowances 
which the member would have been paid, except for the forfeiture, 
for the period during which the forfeiture was in effect.”. 

(2) The table of sections at the beginning of subchapter VIII 
is amended by adding at the end the following new item: 


“858b. 58b. Sentences: forfeiture of pay and allowances during confinement.”. 
(b) APPLICABILITY.—The section (article) added by the amend- 10 USC 858b 
ment made by subsection (a)(1) shall apply to a case in which note. 
a sentence is adjudged by a court-martial on or after the first 
day of the first month that begins at least 30 days after the 
date of the enactment of this Act. 
(c) CONFORMING AMENDMENT.—{1) Section 804 of title 37, 
United States Code, is repealed. 
(2) The table of sections at the beginning of chapter 15 of 
on title is amended by striking out the item relating to section 


SEC. 1123. DEFERMENT OF CONFINEMENT. 


(a) DEFERMENT.—Subchapter VIII is amended— 
(1) by inserting after subsection (c) of section 857 (article 
57) the following: 
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“$ 857a. Art. 57a. Deferment of sentences” 


(2) by redesignating the succeeding two subsections as sub- 
section (a) and (b); 

(3) in subsection (b), as redesignated by paragraph (2), 
by igo out “postpone” and inserting in lieu thereof “defer”; 
an 


(4) by inserting after subsection (b), as redesignated by 
paragraph (2), the following: 

‘(c) In any case in which a court-martial sentences a person 
to confinement and the sentence to confinement has been ordered 
executed, but in which review of the case under section 867(a)(2) 
of this title (article 67(a)(2)) is pending, the Secretary concerned 
may defer further service of the sentence to confinement while 
that review is pending.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by inserting after the item 
relating to section 857 (article 57) the following new item: 

“857a. 57a. Deferment of sentences.”. 


Subtitle C—Pretrial and Post-Trial Actions 


SEC. 1131. ARTICLE 32 INVESTIGATIONS. 


Section ‘tong (article 32) is amended— 

(1) by redesignating subsection (d) as subsection (e); and 

(2) b “f inserting after subsection (c) the following new sub- 
section ( 

“(d) If evidence adduced in an investigation under this article 
indicates that the accused committed an uncharged offense, the 
investigating officer may investigate the subject matter of that 
offense without the accused having first been charged with the 
offense if the accused— 

“(1) is present at the investigation; 

“(2) is informed of the nature of each uncharged offense 
investigated; and 

“(3) is afforded the opportunities for representation, cross- 
examination, and presentation prescribed in subsection (b).”. 


SEC. 1132. SUBMISSION OF MATTERS TO THE CONVENING AUTHORITY 
FOR CONSIDERATION. 


Section 860(b)(1) (article 60(b)(1)) is amended by inserting after 
the first sentence the following: “Any such submission shall be 
in writing.”. 

SEC. 1133. COMMITMENT OF ACCUSED TO TREATMENT FACILITY BY 
REASON OF LACK OF MENTAL CAPACITY OR MENTAL 
RESPONSIBILITY. 


(a) APPLICABLE PROCEDURES.—(1) Subchapter IX is amended 
by inserting after section 876a (article 76a) the following: 


“$876b. Art. 76b. Lack of mental capacity or mental respon- 
sibility: commitment of accused for examination 
and treatment 


“(a) PERSONS INCOMPETENT TO STAND TRIAL.—(1) In the case 
of a person determined under this chapter to be presently suffering 
from a mental disease or defect rendering the person mentally 
incompetent to the extent that the person is unable to understand 
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the nature of the proceedings against that person or to conduct 
or cooperate intelligently in the defense of the case, the general 
court-martial convening authority for that person shall commit 
the person to the custody of the Attorney General. 

“(2) The Attorney General shall take action in accordance with 
section 4241(d) of title 18. 

“(3) If at the end of the period for hospitalization provided 
for in section 4241(d) of title 18, it is determined that the committed 
person’s mental condition has not so improved as to permit the 
trial to proceed, action shall be taken in accordance with section 
4246 of such title. 

“(4)(A) When the director of a facility in which a person is Notification. 
hospitalized pursuant to paragraph (2) determines that the person 
has recovered to such an extent that the person is able to under- 
stand the nature of the proceedings against the person and Mes 
conduct or cooperate intelligently in the defense of the case, th 
director shall promptly transmit a notification of that deteuenination 
to the Attorney General and to the general court-martial convening 
authority for the person. The director shall send a copy of the 
notification to the person’s counsel. 

“(B) Upon receipt of a notification, the general court-martial 
convening authority shall promptly take custody of the person 
unless the person covered by the notification is no longer subject 
to this chapter. If the person is no longer subject to this chapter, 
the Attorney General shall take any action within the authority 
of the Attorney General that the Attorney General considers appro- 
priate nee the person. 

“(C) T @ divectar of the facility may retain custody of the 
person for ae more than 30 days after transmitting the notifications 
required by subparagraph (A). 

“(5) In the application of section 4246 of title 18 to a case 
under this subsection, references to the court that ordered the 
commitment of a person, and to the clerk of such court, shall 
be deemed to refer to the general court-martial convening authority 
for that person. However, if the person is no longer subject to 
this chapter at a time relevant to the application of such section 
to the person, the United States district court for the district 
where the person is hospitalized or otherwise may be found shall 
be considered as the court that ordered the commitment of the 
person. 

“(b) PERSONS FoUND Not GUILTY BY REASON OF LACK OF MEN- 
TAL RESPONSIBILITY.—(1) If a person is found by a court-martial 
not guilty only by reason of lack of mental responsibility, the 
person shall be committed to a suitable facility until the person 
is eligible for release in accordance with this section. 

“(2) The court-martial shall conduct a hearing on the mental 
condition in accordance with subsection (c) of section 4243 of title 
18. Subsections (b) and (d) of that section shall apply with respect 
to the hearing. 

“(3) A report of the results of the hearing shall be made to Reports. 
the general court-martial convening authority for the person. 

“(4) If the court-martial fails to find by the standard specified 
in subsection (d) of section 4243 of title 18 that the person’s release 
would not create a substantial risk of bodily injury to another 
person or serious damage of property of another due to a present 
mental disease or defect— 
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10 USC 876b 
note. 


“(A) the general court-martial convening authority — 
commit the person to the custody of the Attorney General; 


n 
“(B) the Attorney General shall take action in accordance 

with subsection (e) of section 4243 of title 18. 

“(5) Subsections (f), (g), and (h) of section 4243 of title 18 
shall apply in the case of a person hospitalized pursuant to para- 

aph (4)(B), except that the United States district court for the 
istrict where the person is hospitalized shall be considered as 
the court that ordered the person’s commitment. 

“(c) GENERAL PROVISIONS.—(1) Except as otherwise provided 
in this subsection and subsection (d)(1), the provisions of section 
4247 of title 18 apply in the administration of this section. 

“(2) In the application of section 4247(d) of title 18 to hearings 
conducted by a court-martial under this section or by (or by order 
of) a general court-martial convening authority under this section, 
the reference in that section to section 3006A of such title does 
not apply. 

ta) APPLICABILITY.—(1) The provisions of chapter 313 of title 
18 referred to in this section apply according to the provisions 
of this section notwithstanding section 4247(j) of title 18. 

“(2) If the status of a person as described in section 802 of 
this title (article 2) terminates while the person is, pursuant to 
this section, in the custody of the Attorney General, hospitalized, 
or on conditional release under a prescribed regimen of medical, 
psychiatric, or psychological care or treatment, the provisions of 
this section establishing requirements and procedures regarding 
a person no longer subject to this chapter shall continue to apply 
to that person notwithstanding the change of status.”. 

(2) The table of sections at the beginning of such subchapter 
is amended by inserting after the item relating to section 876a 
(article 76a) the following: 

“876b. 76b. Lack of mental capacity or mental responsibility: commitment of accused 
or examination and treatment.”. 

(b) CONFORMING AMENDMENT.—Section 802 (article 2) is 
amended by adding at the end the following new subsection: 

“(e) The provisions of this section are subject to section 
876b(d)(2) of this title (article 76b(d)(2)).”. 

(c) EFFECTIVE DATE.—Section 876b of title 10, United States 
Code (article 76b of the Uniform Code of Military Justice), as 
added by subsection (a), shall take effect at the end of the six- 
month period beginning on the date of the enactment of this Act 
and shall apply with respect to charges referred to courts-martial 
after the end of that period. 


Subtitle D—Appellate Matters 


SEC. 1141. APPEALS BY THE UNITED STATES. 


(a) APPEALS RELATING TO DISCLOSURE OF CLASSIFIED INFORMA- 
— 862(a)(1) (article 62(a)(1)) is amended to read as 
ollows: 

“(a)(1) In a trial by court-martial in which a military Bip 
presides and in which a punitive discharge may be adjudged, the 
United States may appeal the Sa eninng (other than an order or 
ruling that is, or that amounts to, a finding of not guilty with 
respect to the charge or specification): 
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“(A) An order or ruling of the military judge which termi- 

nates the proceedings with respect to a charge or specification. 
An order or ruling which excludes evidence that is 
substantial reagent of a fact material in the peoreesne 

“(C) An order or ruling which directs the disclosure of 
classified information. 

“(D) An order or ruling which imposes sanctions for 
nondisclosure of classified information. 

“(E) A refusal of the military judge to issue a protective 
order sought by the United States to prevent the disclosure 
of classified information. 

“(F) A refusal by the military judge to enforce an order 
described in subparagraph (E) that has previously been issued 
by appropriate authority.”. 

(b) DEFINITIONS.—Section 801 (article 1) is amended by insert- 
ing after pee (14) the following new paragraphs: 

(15) The term ‘classified information’ means (A) any 
information or material that has been determined by an official 
of the United States pursuant to law, an Executive order, 
or regulation to require protection against unauthorized disclo- 
sure for reasons of national security, and (B) any restricted 
data, as defined in section 11(y) o the Atomic Rnvey Act 
of 1954 (42 U.S.C. 2014(y)). 

“(16) The term ‘national security’ means the national 
defense and foreign relations of the United States.”. 


SEC. 1142, REPEAL OF TERMINATION OF AUTHORITY FOR CHIEF JUS- 
TICE OF THE UNITED STATES TO DESIGNATE ARTICLE 
lil JUDGES FOR TEMPORARY SERVICE ON COURT OF 
APPEALS FOR THE ARMED FORCES. 


Subsection (i) of section 1301 of the National Defense Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 
10 U.S.C. 942 note) is repealed. 


Subtitle E—Other Matters 


SEC. 1151. ADVISORY COMMITTEE ON CRIMINAL LAW JURISDICTION _ 10 USC 802 note. 
OVER CIVILIANS ACCOMPANYING THE ARMED FORCES IN 
TIME OF ARMED CONFLICT. 


(a) ESTABLISHMENT.—Not later than 45 days after the date 
of the enactment of this Act, the Secretary of Defense and the 
Attorney General shall jointly appoint an advisory committee to 
review and make recommendations concerning the appropriate 
forum for criminal jurisdiction over civilians accompanying the 
Armed Forces in the field outside the United States in time of 
armed conflict. 

(b) MEMBERSHIP.—The committee shall be composed of at least 
five individuals, including experts in military law, international 
law, and Federal civilian criminal law. In making appointments 
to the committee, the Secretary and the Attorney General shall 
ensure that the members of the committee reflect diverse experi- 
ences in the conduct of prosecution and defense functions. 

(c) DuTIES.—The committee shall do the following: 

(1) Review historical experiences and current practices 
concerning the use, training, discipline, and functions of 
civilians accompanying the Armed Forces in the field. 
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(2) Based upon such review and other information available 
to the committee, develop specific recommendations concerning 
the advisability and feasibility of establishing United States 
criminal law jurisdiction over persons who as civilians accom- 
pany the Armed Forces in the field outside the United States 
during time of armed conflict not involving a war declared 
by Congress, including whether such jurisdiction should be 
established through any of the following means (or a combina- 
tion of such means depending upon the degree of the armed 
conflict involved): 

(A) Establishing court-martial jurisdiction over such 
persons. 

(B) Extending the jurisdiction of the Article IIT courts 
to cover such persons. 

(C) Establishing an Article I court to exercise criminal 
jurisdiction over such persons. 

(3) Develop such additional recommendations as the 
committee considers appropriate as a result of the review. 
(d) REPORT.—{(1) Not later than December 15, 1996, the advisory 

committee shall transmit to the Secretary of Defense and the Attor- 
ney General a report setting forth its findings and recommenda- 
oe including the recommendations required under subsection 
c)(2). 

(2) Not later than January 15, 1997, the Secretary of Defense 
and the Attorney General shall jointly transmit the report of the 
advisory committee to Congress. The Secretary and the Attorney 
General may include in the transmittal any joint comments on 
the report that they consider appropriate, and either such official 
may include in the transmittal any separate comments on the 
report that such official considers appropriate. 

(e) DEFINITIONS.—For purposes of this section: 

(1) The term “Article I court” means a court established 
under Article I of the Constitution. 

(2) The term “Article III court” means a court established 
under Article III of the Constitution. 

(f) TERMINATION OF COMMITTEE.—The advisory committee shall 
terminate 30 days after the date on which the report of the commit- 
tee is submitted to Congress under subsection (d)(2). 


SEC. 1152. TIME AFTER ACCESSION FOR INITIAL INSTRUCTION IN THE 
UNIFORM CODE OF MILITARY JUSTICE. 

Section 937(a)(1) (article 137(a)(1)) is amended by striking out 
“within six days” and inserting in lieu thereof “within fourteen 
days”. 

SEC. 1153. TECHNICAL AMENDMENT. 


Section 866(f) (article 66(f)) is amended by striking out “Courts 
of Military Review” both places it appears and inserting in lieu 
thereof “Courts of Criminal Appeals”. 


PUBLIC LAW 104—-106—FEB. 10, 1996 110 STAT. 469 


TITLE XII—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF FORMER 
SOVIET UNION 


SEC. 1201. SPECIFICATION OF COOPERATIVE THREAT REDUCTION 22 USC 5955 
PROGRAMS. note. 


(a) IN GENERAL.—For purposes of section 301 and other provi- 
sions of this Act, Cooperative Threat Reduction programs are the 
programs specified in subsection (b). 

(b) SPECIFIED PROGRAMS.—The programs referred to in sub- 
section (a) are the following programs with respect to states of 
the former Soviet Union: 

(1) Programs to facilitate the elimination, and the safe 
and secure transportation and storage, of nuclear, chemical, 
and other weapons and their delivery vehicles. 

(2) Programs to facilitate the safe and secure storage of 
fissile materials derived from the elimination of nuclear weap- 
ons. 

(3) Programs to prevent the proliferation of weapons, weap- 
ons components, and weapons-related technology and expertise. 

(4) Programs to expand military-to-military and defense 
contacts. 


SEC. 1202. FISCAL YEAR 1996 FUNDING ALLOCATIONS. 


(a) IN GENERAL.—Of the amount appropriated pursuant to the 
authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs, not more than the following amounts 
may be obligated for the purposes specified: 

(1) For elimination of strategic offensive weapons in Russia, 
Ukraine, Belarus, and Kazakhstan, $90,000,000. 

(2) For weapons security in Russia, $42,500,000. 

(3) For the Defense Enterprise Fund, $0. 

(4) For nuclear infrastructure elimination in Ukraine, 
Belarus, and Kazakhstan, $35,000,000. 

(5) For planning and design of a storage facility for Russian 
fissile material, $29,000,000. 

For planning and design of a chemical weapons destruc- 
tion facility in Russia, $73,000,000. 

(7) For activities designated as Defense and Military Con- 
tacts/General Support/Training in Russia, Ukraine, Belarus, 
and Kazakhstan, $10,000,000. 

(8) For activities designated as Other Assessments/Support 
$20,500,000. 

(b) LimireD AUTHORITY To VARY INDIVIDUAL AMOUNTS.—(1) 
If the Secretary of Defense determines that it is necessary to 
do so in the national interest, the Secretary may, subject to para- 
graph (2), obligate amounts for the purposes stated in any of the 
paragraphs of subsection (a) in excess of the amount specified 
for those purposes in that paragraph, but not in excess. of 115 
percent of that amount. However, the total amount obligated for 
the purposes stated in the paragraphs in subsection (a) may not 
by reason of the use of the authority provided in the preceding 
sentence exceed the sum of the amounts specified in those 
paragraphs. 
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Notification. 


President. 


22 USC 5955 
note, 
Reports. 


(2) An obligation for the purposes stated in any of the para- 

graphs in subsection (a) in excess of the amount specified in that 

aragraph may be made using the authority provided in paragraph 
1) only after— 

(A) the Secretary submits to Congress a notification of 
the intent to do so together with a complete discussion of 
the justification for doing so; and 

(B) 15 days have elapsed following the date of the 
notification. 

(c) REIMBURSEMENT OF PAy ACCOUNTS.—Funds appropriated 
pursuant to the authorization of appropriations in section 301 for 
Cooperative Threat Reduction programs may be transferred to mili- 
tary personnel accounts for reimbursement of those accounts for 
the amount of pay and allowances paid to reserve component 
personnel for service while engaged in any activity under a Coopera- 
tive Threat Reduction program. 


SEC. 1203. PROHIBITION ON USE OF FUNDS FOR PEACEKEEPING 
EXERCISES AND RELATED ACTIVITIES WITH RUSSIA. 


None of the funds appropriated pursuant to the authorization 
in section 301 for Cooperative Threat Reduction programs may 
be obligated or cence for the purpose of conducting with Russia 
any peacekeeping exercise or other peacekeeping-related activity. 


SEC. 1204. REVISION TO AUTHORITY FOR ASSISTANCE FOR WEAPONS 
DESTRUCTION. 


Section 211 of Public Law 102-228 (22 U.S.C. 2551 note) is 
amended by adding at the end the following new subsection: 

“(c) As part of a transmission to Congress under subsection 
(b) of a certification that a proposed recipient of United States 
assistance under this title is committed to car ing out the matters 
sportiec in each of paragraphs (1) through ‘). of that subsection, 
the President shall include a statement setting forth, in unclassified 
form (together with a classified annex if necessary), the determina- 
tion of the President, with respect to each such paragraph, as 
to whether that proposed recipient is at that time in fact carrying 
out the matter specified in that paragraph.”. 


SEC. 1205. PRIOR NOTICE TO CONGRESS OF OBLIGATION OF FUNDS. 


(a) ANNUAL REQUIREMENT.—({1) Not less than 15 days before 
any obligation of any funds appropriated for any fiscal year for 
a program specified under section 1201 as a Cooperative Threat 
Reduction program, the Secretary of Defense shall submit to the 
congressional committees specified in paragraph (2) a report on 
that proposed obligation for that program for that fiscal year. 

(2) The congressional committees referred to in paragraph (1) 
are the following: 

) The Committee on Armed Services, the Committee 
on Foreign Relations, and the Committee on Appropriations 
of the Senate. 

(B) The Committee on National Security, the Committee 
on International Relations, and the Committee on Appropria- 
tions of the House of Representatives. 

(b) MATTERS TO BE SPECIFIED IN REPORTS.—Each such report 
shall specify— 

(1) the activities and forms of assistance for which the 
Secretary of Defense plans to obligate funds; 

(2) the amount of the proposed obligation; and 
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(3) the projected involvement (if any) of any department 
or agency of the United States (in addition to the Department 
of Defense) and of the private sector of the United States 
in the activities and forms of assistance for which the Secretary 
of Defense plans to obligate such funds. 


SEC, 1206. REPORT ON ACCOUNTING FOR UNITED STATES ASSISTANCE, 22 USC 5955 


(a) REPORT.—(1) The Secretary of Defense shall submit to Con- me 
gress an annual report on the efforts made by the United States 
(including efforts through the use of audits, examinations, and 
on-site inspections) to ensure that assistance provided under 
Cooperative Threat Reduction programs is fully accounted for and 
that such assistance is being used for its intended purposes. 

(2) A report shall be submitted under this section not later 
than January 31 of each year until the Cooperative Threat Reduc- 
tion programs are completed. 

(b) INFORMATION To BE INCLUDED.—Each report under this 
section shall include the following: 

(1) A list of cooperative threat reduction assistance that 
has been provided before the date of the report. 

(2) A description of the current location of the assistance 
provided and the current condition of such assistance. 

(3) A determination of whether the assistance has been 
used for its intended purpose. 

(4) A description of the activities planned to be carried 
out during the next fiscal year to ensure that cooperative threat 
reduction assistance provided during that fiscal year is fully 
accounted for and is used for its intended purpose. 

(c) COMPTROLLER GENERAL ASSESSMENT.—Not later than 30 
days after the date on which a report of the Secretary under 
subsection (a) is submitted to Congress, the Comptroller General 
of the United States shall submit to Congress a report giving 
the Comptroller General’s assessment of the report and making 
any recommendations that the Comptroller General considers 
appropriate. 


SEC. 1207. LIMITATION ON ASSISTANCE TO NUCLEAR WEAPONS SCI- Certification. 
ENTISTS OF FORMER SOVIET UNION. 


Amounts appropriated pursuant to the authorization of appro- 
priations in section 301 for Cooperative Threat Reduction programs 
may not be obligated for any program established primarily to 
assist nuclear weapons scientists in states of the former Soviet 
Union until 30 days after the date on which the Secretary of 
Defense certifies in writing to Congress that the funds to be obli- 
gated will not be used (1) to contribute to the modernization of 
the strategic nuclear forces of such states, or (2) for research, 
development, or production of weapons of mass destruction. 


SEC. 1208. LIMITATION RELATING TO OFFENSIVE BIOLOGICAL WAR- President, 
FARE PROGRAM OF RUSSIA. 


(a) LIMITATION.—Of the amount appropriated pursuant to the 
authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs that is available for the purpose stated 
in section 1202(a)(6), $60,000,000 may not be obligated or expended 
until the President submits to Congress either a certification as 
— in subsection (b) or a certification as provided in subsection 

c). 
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(b) CERTIFICATION WITH RESPECT TO OFFENSIVE BIOLOGICAL 
WARFARE PROGRAM OF RusSIA.—A certification under this sub- 
section is a certification by the President of each of the following: 

That Russia is in compliance with its obligations under 
the Biological Weapons Convention. 

(2) That Russia has agreed with the United States and 
the United Kingdom on a common set of procedures to govern 
visits by officials of the United States and United Kingdom 
to military biological facilities of Russia, as called for under 
the Joint Statement on Biological Weapons issued by officials 
of the United States, the United Kingdom, and Russia on 
September 14, 1992. 

(3) That visits by officials of the United States and United 
Kingdom to the four declared military biological facilities of 
Russia have occurred. 

(c) ALTERNATIVE CERTIFICATION.—A certification under this 
subsection is a certification by the President that the President 
is unable to make a certification under subsection (b). 

(d) USE OF FUNDS UPON ALTERNATIVE CERTIFICATION.—If the 
President makes a certification under subsection (c), the 
$60,000,000 specified in subsection (a)— 

(1) shall not be available for the purpose stated in section 
1202(a)(6); and 

(2) shall be available for activities in Ukraine, Kazakhstan, 
and Belarus— 

(A) for the elimination of strategic offensive weapons 

Ga acatins to the amount specified in section 1202(a)(1)); 

an 

(B) for nuclear infrastructure elimination (in addition 
to the amount specified in section 1202(a)(4)). 


SEC. 1209. LIMITATION ON USE OF FUNDS FOR CHEMICAL WEAPONS 
DESTRUCTION FACILITY. 


(a) LIMITATION.—Of the amount appropriated pursuant to the 
authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs that is available for planning and design 
of a chemical weapons destruction facility, not more than one- 
half of such amount may be obligated or expended until the Presi- 
dent certifies to Congress the following: 

(1) That the United States and Russia have completed 
a joint laboratory study to determine the feasibility of an appro- 
priate technology for destruction of chemical weapons of Russia. 

(2) That Russia is making reasonable progress, with the 
assistance of the United States (if necessary), toward the 
completion of a comprehensive implementation plan for manag- 
ing and funding the dismantlement and destruction of Russia’s 
chemical weapons stockpile. 

(3) That the United States and Russia have made substan- 
tial progress toward resolution, to the satisfaction of the United 
States, of outstanding compliance issues under the 1989 
Wyoming Memorandum of Understanding and the 1990 
Bilateral Destruction Agreement. 

(b) DEFINITIONS.—In this section: 

(1) The term “1989 Wyoming Memorandum of Understand- 
ing” means the Memorandum of Understanding between the 
Government of the United States of America and the Govern- 
ment of the Union of Soviet Socialist Republics Regarding a 
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Bilateral Verification Experiment and Data Exchange Related 
to Prohibition on Chemical Weapons, signed at Jackson Hole, 
ae September 23, 1989. 

e term “1990 Bilateral Destruction eement” 
means the Agreement between the United States of America 
and the Union of Soviet Socialist Republics on destruction 
and nonproduction of chemical weapons and on measures to 
facilitate the multilateral convention on banning chemical 
weapons signed on June 1, 1990. 


TITLE XITI—MATTERS RELATING TO 
OTHER NATIONS 


Subtitle A—Peacekeeping Provisions 


SEC. 1301. LIMITATION ON USE OF DEPARTMENT OF DEFENSE FUNDS 
FOR UNITED STATES SHARE OF COSTS OF UNITED 
NATIONS PEACEKEEPING ACTIVITIES. 


(a) IN GENERAL.—Chapter 20 of title 10, United States Code, 
is amended by inserting after section 404 the following new section: 


“$405. Use of Department of Defense funds for United States 
share of costs of United Nations peacekeeping 
activities: limitation 

“(a) PROHIBITION ON USE OF FUNDS.—Funds available to the 
Department of Defense may not be used to make a financial con- 
tribution (directly or through another department or agency of 
the United States) to the United Nations— 
“(1) for the costs of a United Nations peacekeeping activity; 
or 
“(2) for any United States arrearage to the United Nations. 
“(b) APPLICATION OF PROHIBITION. The prohibition in sub- 
section (a) applies to voluntary contributions, as well as to contribu- 
tions pursuant to assessment by the United Nations for the United 

States share of the costs of a peacekeeping activity. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of subchapter I of such chapter is amended by adding at 
the end the following new item: 


“405. Use of Department of Defense funds for United States share of costs of United 
Nations peacekeeping activities: limitation.”. 


Subtitle B—Humanitarian Assistance 
Programs 


SEC. 1311. OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC AID 
PROGRAMS. 


(a) COVERED PROGRAMS.—For purposes of section 301 and other 
pater of this Act, programs of the Department of Defense 
ated as Overseas Humanitarian, Disaster, and Civic Aid 
ACA) programs are the programs provided by sections 401, 
so. 404, 2547, and 2551 of title 10, United States Code. 
"(b) GAO Report.—Not later than March 1, 1996, the Comptrol- 
ler General of the United States shall provide to the congressional 
defense committees a report on— 
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(1) existing funding mechanisms available to cover the 
costs associated with the Overseas Humanitarian, Disaster, 
and Civie Assistance activities through funds provided to the 
Department of State or the Agency for International Develop- 
ment, and 

(2) if such mechanisms do not exist, actions necessary 
to institute such mechanisms, including any changes in existing 
law or regulations. 


SEC. 1312. HUMANITARIAN ASSISTANCE. 


Section 2551 of title 10, United States Code, is amended— 

(1) by striking out subsections (b) and (c); 

(2) by redesignating subsection (d) as subsection (b); 

(3) by striking out subsection (e) and inserting in lieu 
thereof the following: 

“(c) STATUS REPORTS.—(1) The Secretary of Defense shall sub- 
mit to the congressional committees specified in subsection (f) an 
annual report on the provision of humanitarian assistance pursuant 
to this section for the prior fiscal year. The report shall be submitted 
each year at the time of the budget submission by the President 
for the next fiscal year. 

“(2) Each report required by paragraph (1) shall cover all provi- 
sions of law that authorize appropriations for humanitarian assist- 
ance to be available from the Department of Defense for the 
purposes of this section. 

“(3) Each report under this subsection shall set forth the follow- 
ing information regarding activities during the previous fiscal year: 

“(A) The total amount of funds obligated for humanitarian 
relief under this section. 

“(B) The number of scheduled and completed transportation 
missions for purposes of providing humanitarian assistance 
under this section. 

“(C) A description of any transfer of excess nonlethal sup- 
plies of the Department of Defense made available for humani- 
tarian relief purposes under section 2547 of this title. The 
description shall include the date of the transfer, the entity 
to whom the transfer is made, and the quantity of items 
transferred.”; 

(4) by redesignating subsection (f) as subsection (d) and 
in that subsection striking out “the Committees on” and all 
that follows through “House of Representatives of the” and 
inserting in lieu thereof “the ees: committees specified 
in subsection (f) and the Committees on Appropriations of the 
Senate and House of Representatives of the”; 

(5) by redesignating subsection (g) as ‘subsection (e); and 

(6) by adding at the end the following new subsection: 
“(f) CONGRESSIONAL COMMITTEES.—The congressional commit- 

tees referred to in subsections (c)(1) and (d) are the following: 

“(1) The Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 

“(2) The Committee on National Security and the Commit- 
tee on International Relations of the House of Representatives.”. 


SEC. 1313. LANDMINE CLEARANCE PROGRAM. 


(a) INCLUSION IN GENERAL HUMANITARIAN ASSISTANCE PRO- 
GRAM.—Subsection (e) of section 401 of title 10, United States 
Code, is amended— 
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(1) by striking out “means—” and inserting in lieu thereof 
“means:”; 

(2) by revising the first word in each of paragraphs (1) 
through (4) so that the first letter of such word is upper 
case; 

(3) by striking out the semicolon at the end of paragraphs 

(1) and (2) and inserting in lieu thereof a period; 

(4) by striking out “; and” at the end of paragraph (3) 
and inserting in lieu thereof a period; and 

(5) by adding at the end the following new paragraph: 

“(5) Detection and clearance of landmines, including activi- 
ties relating to the furnishing of education, training, and tech- 
nical assistance with respect to the detection and clearance 
of landmines.”. 

(b) LIMITATION ON LANDMINE ASSISTANCE BY MEMBERS OF 
ARMED FORCES.—Subsection (a) of such section is amended by 
adding at the end the following new paragraph: 

“(4) The Secretary of Defense shall ensure that no member 
of the Armed Forces, while providing assistance under this section 
that is described in subsection (e)(5)— 

“(A) engages in the physical detection, lifting, or destroying 
of landmines (unless the member does so for the concurrent 
purpose of os. a United States military operation); or 

“(B) provides such assistance as part of a military operation 
that does not involve the Armed Forces.”. 

(c) REPEAL.—Section 1413 of the National Defense Authoriza- 
tion Act for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2913; 
10 U.S.C. 401 note) is repealed. 


Subtitle C—Arms Exports and Military 
Assistance 


SEC. 1321. DEFENSE EXPORT LOAN GUARANTEES. 


(a) ESTABLISHMENT OF PROGRAM.—(1) Chapter 148 of title 10, 
United States Code, is amended by adding at the end the following 
new subchapter: 


“SUBCHAPTER VI—DEFENSE EXPORT LOAN GUARANTEES 


“Sec. 

“2540. Establishment of loan guarantee program. 
“2540a. Transferability. 

“2540b. Limitations. 

“2540c. Fees charged and collected. 

“2540d. Definitions. 


“§ 2540. Establishment of loan guarantee program 


“(a) ESTABLISHMENT.—In order to meet the national security 
objectives in section 2501(a) of this title, the Secretary of Defense 
shall establish a program under which the Secretary may issue 
guarantees assuring a lender against losses of principal or interest, 
or both principal and interest, arising out of the financing of the 
sale or long-term lease of defense articles, defense services, or 
design and construction services to a country referred to in sub- 
section (b). 

“(b) COVERED COUNTRIES.—The authority under subsection (a) 
applies with respect to the following countries: 
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“(1) A member nation of the North Atlantic Treaty 
Organization (NATO). 

“(2) A country designated as of March 31, 1995, as a 
maior non-NATO ally pursuant to section 2350a(i)(3) of this 
title. 

“(3) A country in Central Europe that, as determined by 
the Secretary of State— 

“(A) has changed its form of national government from 

a nondemocratic form of government to a democratic form 

of government since October 1, 1989; or 

“(B) is in the process of changing its form of national 
government from a nondemocratic form of government to 

a democratic form of government. 

“(4) A noncommunist country that was a member nation 
of the Asia Pacific Economic Cooperation (APEC) as of October 
31, 1993. 

“(c) AUTHORITY SUBJECT TO PROVISIONS OF APPROPRIATIONS.— 
The Secretary may guarantee a loan under this subchapter only 
to such extent or in such amounts as may be provided in advance 
in appropriations Acts. 


“§ 2540a. Transferability 


“A guarantee issued under this subchapter shall be fully and 
freely transferable. 


“§ 2540b. Limitations 


“(a) TERMS AND CONDITIONS OF LOAN GUARANTEES.—In issuing 
a guarantee under this subchapter for a medium-term or long- 
term loan, the Secretary may not offer terms and conditions more 
beneficial than those that would be provided to the recipient by 
the Export-Import Bank of the United States under similar cir- 
cumstances in conjunction with the provision of guarantees for 
nondefense articles and services. 

“(b) LoSSES ARISING FROM FRAUD OR MISREPRESENTATION.— 
No payment may be made under a guarantee issued under this 
subchapter for a loss arising out of fraud or misrepresentation 
for which the pee seeking payment is responsible. 

“(c) No RIGHT OF ACCELERATION.—The Secretary of Defense 
may not accelerate any guaranteed loan or increment, and may 
not pay any amount, in respect of a guarantee issued under this 
subchapter, other than in accordance with the original payment 
terms of the loan. 


“§ 2540c. Fees charged and collected 


“(a) EXPOSURE FEES.—The Secretary of Defense shall charge 
a fee (known as ‘exposure fee’) for each guarantee issued under 
this subchapter. 

“(b) AMOUNT OF EXPOSURE FEE.—To the extent that the cost 
of the loan guarantees under this subchapter is not otherwise 
provided for in appropriations Acts, the fee imposed under sub- 
section (a) with respect to a loan guarantee shall be fixed in an 
amount that is sufficient to meet potential liabilities of the United 
States under the loan guarantee. 

“(c) PAYMENT TERMS.—The fee under subsection (a) for each 
guarantee shall become due as the guarantee is issued. In the 
case of a guarantee for a loan which is disbursed incrementally, 
and for which the guarantee is correspondingly issued frevemientalls 
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as portions of the loan are disbursed, the fee shall be paid incremen- 
tally in proportion to the amount of the guarantee that is issued. 

“(d) ADMINISTRATIVE FEES.—The Secretary of Defense shall 
charge a fee for each guarantee issued under this subchapter to 
reflect the additional administrative costs of the Department of 
Defense that are directly attributable to the administration of the 
program under this subchapter. Such fees shall be credited to 
a special account in the Treasury. Amounts in the special account 
shall be available, to the extent and in amounts provided in appro- 
priations Acts, for paying the costs of administrative expenses of 
the Department of Defense that are attributable to the loan guaran- 
tee program under this subchapter. 


“§ 2540d. Definitions 


“In this subchapter: 

“(1) The terms ‘defense article’, ‘defense services’, and 
‘design and construction services’ have the meanings given 
those terms in section 47 of the Arms Export Control Act 
(22 U.S.C. 2794). 

“(2) The term ‘cost’, with respect to a loan guarantee, 
has the meaning given that term in section 502 of the Congres- 
sional Budget and Impoundment Control Act of 1974 (2 U.S.C. 
66 1a).”. 

(2) The table of subchapters at the beginning of such chapter 
is amended by adding at the end the following new item: 
“VI. Defense Export Loan Guarantees .......:::.sssscssssssessesessssesessnsessscnsustecaresnaseesnee 2540”. 


(b) REPORT.—Not later than two years after the date of the President. 
enactment of this Act, the President shall submit to Congress 10 USC 2540 
a report on the loan guarantee program established pursuant to ™* 
section 2540 of title 10, United States Code, as added by subsection 
(a). The report shall include— 

(1) an analysis of the costs and benefits of the loan guaran- 
tee program; and 

(2) any recommendations for modification of the program 
that the President considers appropriate, including— 

(A) any recommended addition to the list of countries 
ie nents a guarantee may be issued under the program; 
an 

(B) any proposed legislation necessary to authorize 
a recommended modification. 

(c) First YEAR Costs.—The Secretary of Defense shall make 
available, from amounts appropriated to the Department of Defense 
for fiscal year 1996 for operations and maintenance, such amounts 
as may be necessary, not to exceed $500,000, for the expenses 
of the Department of Defense during fiscal year 1996 that are 
directly attributable to the administration of the defense export 
loan guarantee program under subchapter VI of chapter 148 of 
title 10, United States Code, as added by subsection (a). 

(d) REPLENISHMENT OF OPERATIONS AND MAINTENANCE 
ACCOUNTS FOR FIRST YEAR Costs.—The Secretary of Defense shall, 
using funds in the special account referred to in section 2540c(d) 
of title 10, United States Code (as added by subsection (b)), replen- 
ish operations and maintenance accounts for amounts expended 
from such accounts for expenses referred to in subsection (c). 
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50 USC app. 
2404 note. 


President. 


SEC. 1322. NATIONAL SECURITY IMPLICATIONS OF UNITED STATES 
EXPORT CONTROL POLICY. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Export controls remain an important element of the 
national security policy of the United States. 

(2) It is in the national security interest that United States 
export control policy be effective in preventing the transfer, 
to potential adversaries or combatants of the United States, 
of technology that threatens the national security or defense 
of the United States. 

(3) It is in the national security interest that the United 
States monitor aggressively the export of militarily critical tech- 
nology in order to prevent its diversion to potential adversaries 
or combatants of the United States. 

(4) The Department of Defense relies increasingly on 
commercial and dual-use technologies, products, and processes 
to support United States military capabilities and economic 
strength. 

(5) The maintenance of the military advantage of the 
United States depends on effective export controls on dual- 
use items and technologies that are critical to the military 
capabilities of the Armed Forces. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the Secretary of Defense should evaluate license applica- 
tions for the export of militarily critical commodities the export 
of which is controlled for national security reasons if those 
commodities are to be exported to certain countries of concern; 

(2) the Secretary of Defense should identify the dual-use 
items and technologies that are critical to the military capabili- 
ties of the Armed Forces, including the military use made 
of such items and technologies; 

(3) upon identification by the Secretary of Defense of the 
dual-use items and technologies referred to in paragraph (2), 
the President should ensure effective export controls or use 
unilateral export controls on dual-use items and technologies 
that are critical to the military capabilities of the Armed Forces 
(regardless of the availability of such items or technologies 
overseas) with respect to the countries that— 

(A) pose a threat to the national security interests 
of the United States; and 
(B) are not members in good standing of bilateral or 

multilateral agreements to which the United States is a 

party on the use of such items and technologies; and 
(4) the President, upon recommendation of the Secretary 
of Defense, should ensure effective controls on the re-export 
by other countries of dual-use items and technologies that 
are critical to the military capabilities of the Armed Forces. 
(c) ANNUAL REPORT.—(1) Not later than December 1 of each 
year through 1999, the President shall submit to the committees 
specified in paragraph (4) a report on the effect of the export 
control policy of the United States on the national security interests 
of the United States. 

(2) The report shall include the following: 

(A) A list setting forth each country determined by the 
Secretary of Defense, the intelligence community, and other 
appropriate agencies to be a rogue nation or potential adversary 
or combatant of the United States. 
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(B) For each country so listed, a list of— 

(i) the categories of items that the United States cur- 
rently prohibits for export to the country; 

(ii) the categories of items that may be exported from 
the United States with an individual license, and in such 
cases, any licensing conditions normally required and the 
policy grounds used for a rg. iba and denials; and 

(iii) the categories of items that may be exported under 
a general license designated “G-DEST”. 

- As For each category of items listed under subparagraph 
( 

(i) a statement whether a prohibition, control, or licens- 
ing requirement on a category of items is imposed pursuant 
to an international multilateral agreement or is unilateral; 

(ii) a statement whether a prohibition, control, or 
licensing requirement on a category of items is imposed 
by the other members of an international agreement or 
is unilateral; 

(iii) when the answer under either clause (i) or clause 
(ii) is unilateral, a statement concerning the efforts being 
made to ensure that the a control, or licensing 
requirement is made multilateral; and 

(iv) a statement on what impact, if any, a unilateral 
prohibition is having, or would have, on preventing the 
rogue nation or pee adversary from attaining the 
items in question for military purposes. 

(D) A description of United States polic oy on sharing satellite 
imagery that has ra aad significance and a discussion of the 
criteria for determining the imagery that has that significance. 

(E) A description of the relationship between United States 
policy on the export of space launch vehicle technology and 
the Missile Technology Control Regime. 

(F) An assessment of United States efforts to support the 
inclusion of additional countries in the Missile Technology Con- 
trol Regime. 

(G) An assessment of the ongoing efforts made by potential 
participant countries in the Missile Technology Control Regime 
to meet the guidelines established by the Missile Technology 
Control Regime. 

(H) A discussion of the history of the space launch vehicle 
programs of other countries, including a discussion of the mili- 
tary origins and purposes of such pees and the current 
level of military involvement in such program 
(3) The President shall submit the report in “ntidlansified form, 

but may include a classified annex. 
4) The committees referred to in paragraph (1) are the 
following: 

(A) The Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 

(B) The Committee on National Security and the Commit- 
tee on International Relations of the House of Representatives. 
(5) For purposes of this subsection, the term “Missile Tech- 

nology Control ime” means the policy statement announced 
on April 16, 1987, between the United States, the United Kingdom, 
the Federal Republic of Germany, France, Italy, Canada, and Japan 
to restrict sensitive missile-relevant transfers based on the Missile 
Technology Control Regime Annex, and any amendment thereto. 
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50 USC app. 


2404 note. 


Notification. 


Notification. 


50 USC app. 


2404 note. 


SEC. 1323. DEPARTMENT OF DEFENSE REVIEW OF EXPORT LICENSES 
FOR CERTAIN BIOLOGICAL PATHOGENS. 


(a) DEPARTMENT OF DEFENSE REVIEW.—Any application to the 
Secretary of Commerce for a license for the export of a class 2, 
class 3, or class 4 biological pathogen to a country identified to 
the Secretary under subsection (c) as a country that is known 
or suspected to have a biological weapons program shall be referred 
to the Secretary of Defense for review. The Secretary of Defense 
shall notify the Secretary of Commerce within 15 days after receipt 
of an application under the preceding sentence whether the export 
of such biological pathogen pursuant to the license would be con- 
trary to the national security interests of the United States. 

(b) DENIAL OF LICENSE IF CONTRARY TO NATIONAL SECURITY 
INTEREST.—A license described in subsection (a) shall be denied 
by the Secretary of Commerce if it is determined that the export 
of such biological pathogen to that country would be contrary to 
the national security interests of the United States. 

(c) IDENTIFICATION OF COUNTRIES KNOWN OR SUSPECTED TO 
HAVE A PROGRAM TO DEVELOP OFFENSIVE BIOLOGICAL WEAPONS.— 
(1) The Secretary of Defense shall determine, for the purposes 
of this section, those countries that are known or suspected to 
have a program to develop offensive biological weapons. Upon mak- 
ing such determination, the Secretary shall provide to the Secretary 
of Commerce a list of those countries. 

(2) The Secretary of Defense shall update the list under para- 
graph (1) on a regular basis. Whenever a country is added to 
or deleted from such list, the Secretary shall notify the Secretary 
of Commerce. 

(3) Determination under this subsection of countries that are 
known or suspected to have a program to develop offensive biological 
weapons shall be made in consultation with the Secretary of State 
and the intelligence community. 

(d) DEFINITION.—For purposes of this section, the term “class 
2, class 3, or class 4 biological pathogen” means any biological 
pathogen that is characterized by the Centers for Disease Control 
as a class 2, class 3, or class 4 biological pathogen. 


SEC. 1324. ANNUAL REPORTS ON IMPROVING EXPORT CONTROL 
MECHANISMS AND ON MILITARY ASSISTANCE. 


(a) JOINT REPORTS BY SECRETARIES OF STATE AND COMMERCE.— 
Not later than April 1 of each of 1996 and 1997, the Secretary 
of State and the Secretary of Commerce shall submit to Congress 
a joint report, prepared in consultation with the Secretary of 
Defense, relating to United States export-control mechanisms. Each 
such report shall set forth measures to be taken to strengthen 
United States export-control mechanisms, including— 

(1) steps being taken by each Secretary (A) to share on 

a regular basis the export licensing watchlist of that Secretary’s 

department with the other Secretary, and (B) to incorporate 

the export licensing watchlist data received from the other 

Secretary into the watchlist of that Secretary’s department; 

(2) steps being taken by each Secretary to incorporate 
into the watchlist of that Secretary's department similar data 
from systems maintained by the Department of Defense and 
the United States Customs Service; and 


PUBLIC LAW 104-106—FEB. 10, 1996 110 STAT. 481 


(3) a description of such further measures to be taken 
to strengthen United States export-control mechanisms as the 
Secretaries consider to be appropriate. 

(b) REPORTS BY INSPECTORS GENERAL.—(1) Not later than April 
1 of each of 1996 and 1997, the Inspector General of the Department 
of State and the Inspector General of the Department of Commerce 
shall each submit to Congress a report providing that official’s 
evaluation of the effectiveness during the preceding year of the 
export licensing watchlist screening process of that official’s depart- 
ment. The reports shall be submitted in both a classified and 
unclassified version. 

(2) Each report of an Inspector General under paragraph (1) 
shall (with respect to that official’s department)— 

(A) set forth the number of export licenses granted to 
parties on the export licensing watchlist; 

(B) set forth the number of end-use checks performed with 
respect to export licenses granted to parties on the export 
licensing watchlist the previous year; 

(C) assess the screening process used in granting an aspart 
Beene when an applicant is on the export licensing watchlist; 
an 

(D) assess the extent to which the export licensing watchlist 
contains all relevant information and parties required by stat- 
ute or regulation. 

(c) ANNUAL MILITARY ASSISTANCE REPORT.—The Foreign Assist- 
ance Act of 1961 is amended by inserting after section 654 (22 
U.S.C. 2414) the following new section: 


“SEC. 655. ANNUAL REPORT ON MILITARY ASSISTANCE, MILITARY 22 USC 2415. 
EXPORTS, AND MILITARY IMPORTS. 


“(a) REPORT REQUIRED.—Not later than February 1 of each President. 
of 1996 and 1997, the President shall transmit to Congress a 
report concerning military assistance authorized or furnished for 
the fiscal year ending the previous September 30. 

“(b) INFORMATION RELATING TO ITARY ASSISTANCE AND MILI- 
TARY EXPORTS.—Each such report shall show the aggregate dollar 
value and bgp raed of defense articles (including excess defense 
articles) and defense services, and of military education and train- 
ing, authorized or furnished by the United States to each pares) 
country and international organization. The report shall specify, 
by category, whether those articles and services, and that education 
and training, were furnished by grant under chapter 2 or chapter 
5 of part II of this Act or by sale under chapter 2 of the Arms 
Export Control Act or were authorized by commercial sale licensed 
under section 38 of the Arms Export Control Act. 

“(c) INFORMATION RELATING TO MILITARY ImporTs.—Each such 
report shall also include the total amount of military items of 
non-United States manufacture that were imported into the United 
States during the fiscal year covered by the report. The report 
shall show the country of origin, the type of item being imported, 
and the total amount of items.”. 


SEC. 1325. REPORT ON PERSONNEL REQUIREMENTS FOR CONTROL 
OF TRANSFER OF CERTAIN WEAPONS. 


Not later than 30 days after the date of the enactment of 
this Act, the Secretary of Defense and the Secretary of Energy 
shall submit to the committees of Congress referred to in subsection 
(c) of section 1154 of the National Defense Authorization Act for 
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Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1761) the report 
required under subsection (a) of that section. The Secretary of 
Defense and the Secretary of Energy shall include with the report 
an explanation of the failure of such Secretaries to submit the 
report in accordance with such subsection (a) and with all other 
previous requirements for the submittal of the report. 


Subtitle D—Burdensharing and Other Co- 
operative Activities Involving Allies and 
NATO 


SEC. 1331. ACCOUNTING FOR BURDENSHARING CONTRIBUTIONS. 


(a) AUTHORITY TO MANAGE CONTRIBUTIONS IN LOCAL CuR- 
RENCY, Etc.—Subsection (b) of section 2350j of title 10, United 
States Code, is amended to read as follows: 

“(b) ACCOUNTING.—Contributions accepted under subsection (a) 
which are not related to security assistance may be accepted, man- 
aged, and expended in dollars or in the currency of the host nation 
(or, in the case of a contribution from a regional organization, 
in the currency in which the contribution was provided). Any such 
contribution shall be placed in an account established for such 
purpose and shall remain available until expended for the purposes 
specified in subsection (c). The Secretary of Defense shall establish 
a separate account for such purpose for each country or regional 
organization from which such contributions are accepted under 
subsection (a).”. 

(b) CONFORMING AMENDMENT.—Subsection (d) of such section 
is amended by striking out “credited under subsection (b) to an 
appropriation account of the Department of Defense” and inserting 
im lieu thereof “placed in an account established under subsection 
( yr 

(c) TECHNICAL AMENDMENT.—Such section is further 
amended— 

(1) in subsection (e)(1), by striking out “a report to the 
congressional defense committees” and inserting in lieu thereof 

“to the congressional committees specified in subsection (g) 

a report”; and 

(2) by adding at the end the following new subsection: 

“(g) CONGRESSIONAL COMMITTEES.—The congressional commit- 
tees referred to in subsection (e)(1) are— 

“(1) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 

“(2) the Committee on National Security and the Committee 
on Appropriations of the House of Representatives.”. 


SEC. 1332. AUTHORITY TO ACCEPT CONTRIBUTIONS FOR EXPENSES 
OF RELOCATION WITHIN HOST NATION OF UNITED 
STATES ARMED FORCES OVERSEAS. 


(a) IN GENERAL.—{1) Subchapter II of chapter 138 of title 
10, United States Code, is amended by adding at the end the 
following new section: 
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“§ 2350k. Relocation within host nation of elements of armed 
forces overseas 


“(a) AUTHORITY TO ACCEPT CONTRIBUTIONS.—The Secretary of 
Defense may accept contributions from any nation because of or 
in support of the relocation of elements of the armed forces from 
or to any location within that nation. Such contributions may be 
accepted in dollars or in the currency of the host nation. Any 
such contribution shall be placed in an account established for 
such purpose and shall remain available until expended for the 
purposes specified in subsection (b). The Secretary shall establish 
a separate account for such purpose for each country from which 
such contributions are accepted. 

“(b) USE OF CONTRIBUTIONS.—The Secretary may use a con- 
tribution accepted under subsection (a) only for payment of costs 
incurred in connection with the relocation concerning which the 
contribution was made. Those costs include the following: 

“(1) Design and construction services, including develop- 
ment and review of statements of work, master plans and 
designs, acquisition of construction, and supervision and 
administration of contracts relating thereto. 

“(2) Transportation and movement services, including pack- 
ing, unpacking, storage, and transportation. 

“(3) Communications services, including installation and 
deinstallation of communications equipment, transmission of 
messages and data, and rental of transmission capability. 

“(4) Supply and administration, including acquisition of 
expendable office supplies, rental of office space, budgeting 
and accounting services, auditing services, secretarial services, 
and translation services. 

“(5) Personnel costs, including salary, allowances and over- 
head of employees whether full-time or part-time, temporary 
or permanent (except for military personnel), and travel and 
temporary duty costs. 

“(6) All other clearly identifiable expenses directly related 
to relocation. 

“(c) METHOD OF CONTRIBUTION.—Contributions may be 
accepted in any of the following forms: 

“(1) Irrevocable letter of credit issued by a financial institu- 
tion acceptable to the Treasurer of the United States. 

“(2) Drawing rights on a commercial bank account estab- 
lished and funded by the host nation, which account is blocked 
such that funds deposited cannot be withdrawn except by or 
with the approval of the United States. 

“(3) Cash, which shall be deposited in a separate trust 
fund in the United States Treasury pending expenditure and 
which shall accrue interest in accordance with section 9702 
of title 31. 

“(d) ANNUAL REPORT TO CONGRESS.—Not later than 30 days 
after the end of each fiscal year, the Secretary shall submit to 
Congress a report specifying— 

“(1) the amount of the contributions accepted by the Sec- 
retary during the preceding fiscal year under subsection (a) 
and the purposes for which the contributions were made; and 

“(2) the amount of the contributions expended by the Sec- 
retary during the preceding fiscal year and the purposes for 
which the contributions were expended.”. 
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10 USC 2350k 
note. 


(2) The table of sections at the beginning of subchapter II 
of chapter 138 of such title is amended by adding at the end 
the following new item: 


“2350k. Relocation within host nation of elements of armed forces overseas.”. 


(b) EFFECTIVE DATE.—Section 2350k of title 10, United States 
Code, as added by subsection (a), shall take effect on the date 
of the enactment of this Act and shall apply to contributions for 
relocation of elements of the Armed Forces in or to any nation 
received on or after such date. 


SEC. 1333. REVISED GOAL FOR ALLIED SHARE OF COSTS FOR UNITED 
STATES INSTALLATIONS IN EUROPE. 


Section 1304(a) of the National Defense Authorization Act for 
Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2890) is amended— 
(1) by inserting “(1)” after “so that”; and 
(2) by inserting before the period at the end the following: 
“and (2) by September 30, 1997, those nations have assumed 
42.5 percent of such costs”. 


SEC. 1334. EXCLUSION OF CERTAIN FORCES FROM EUROPEAN END 
STRENGTH LIMITATION. 


(a) EXCLUSION OF MEMBERS PERFORMING DUTIES UNDER MILI- 
TARY-TO-MILITARY CONTACT PROGRAM.—Paragraph (3) of section 
1002(c) of the Department of Defense Authorization Act, 1985 (22 
U.S.C. 1928 note) is amended to read as follows: 

“(3) For purposes of this subsection, the following members 
of the Armed Forces are excluded in calculating the end strength 
level of members of the Armed Forces of the United States assigned 
to permanent duty ashore in European member nations of NATO: 

“(A) Members assigned to permanent duty ashore in Ice- 
land, Greenland, and the Azores. 
“(B) Members performing duties in Europe for more than 

179 days under a military-to-military contact program under 

section 168 of title 10, United States Code.”. 


SEC. 1335. COOPERATIVE RESEARCH AND DEVELOPMENT AGREE- 
MENTS WITH NATO ORGANIZATIONS. 


Section 2350b(e) of title 10, United States Code, is amended— 
(1) in paragraph (1), by inserting “or a NATO organization” 
after “a participant (other than the United States)”; and 
(2) in a (2), by striking out “a cooperative project” 
and inserting in lieu thereof “such a cooperative project or 
a NATO organization”. 


SEC. 1336. SUPPORT SERVICES FOR THE NAVY AT THE PORT OF HAIFA, 
1S) L. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Defense should promptly seek to undertake such 
actions as are necessary— 

(1) to ensure that suitable port services are available to 
the Navy at the Port of Haifa, Israel; and 

(2) to ensure the availability to the Navy of suitable services 
at that port in light of the continuing increase in commercial 
activities at the port. 

(b) REPORT.—Not later than 30 days after the date of the 
enactment of this Act, the Secretary of the Navy shall submit 
to Congress a report on the availablity of port services for the 
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Navy in the eastern Mediterranean Sea region. The report shall 
specify— 
(1) the services required by the Navy when calling at 
the port of Haifa, Israel; and 
(2) the availability of those services at ports elsewhere 
in the region. 


Subtitle E—Other Matters 


SEC. 1341. PROHIBITION ON FINANCIAL ASSISTANCE TO TERRORIST 
COUNTRIES. 


(a) PROHIBITION.—Subchapter I of chapter 134 of title 10, 
United States Code, is amended by adding at the end the following: 


“$2249a. Prohibition on providing financial assistance to 
terrorist countries 


“(a) PROHIBITION.—Funds available to the Department of 
Defense may not be obligated or expended to provide financial 
assistance to— 
“(1) any country with respect to which the Secretary of 
State has made a determination under section 6(j1)(A) of 
the Export Administration Act of 1979 (50 App. 2405(j)); 
“(2) any country identified in the latest report submitted 
to Congress under section 140 of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989 (22 U.S.C. 
2656f), as providing significant support for international terror- 
ism; or 
“(3) any other country that, as determined by the 
President— 
“(A) grants sanctuary from prosecution to any individ- 
ual or group that has committed an act of international 
terrorism; or 
“(B) otherwise supports international terrorism. 
“(b) WAIVER.(1) The President may waive the application 
of subsection (a) to a country if the President determines— 
“(A) that it is in the national security interests of the 
United States to do so; or 
“(B) that the waiver should be granted for humanitarian 
reasons. 
“(2) The President shall— President. 
“(A) notify the Committee on Armed Services and the Notification. 
Committee on Foreign Relations of the Senate and the Commit- 
tee on National Security and the Committee on International 
Relations of the House of Representatives at least 15 days 
before the waiver takes effect; and 
“(B) publish a notice of the waiver in the Federal Register. Federal Register, 
“(c) DEFINITION.—In this section, the term ‘international terror- publication. 
ism’ has the meaning given that term in section 140(d) of the 
Foreign Relations Authorization Act, Fiscal Years 1988 and 1989 
(22 U.S.C. 2656f(d)).”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of subchapter I of such chapter is amended by adding at 
the end the following: 


“2249a. Prohibition on providing financial assistance to terrorist countries.”. 
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18 USC 3181 SEC. 1342. JUDICIAL ASSISTANCE TO THE INTERNATIONAL TRIBUNAL 
note. FOR YUGOSLAVIA AND TO THE INTERNATIONAL TRIBU- 
NAL FOR RWANDA. 


(a) SURRENDER OF PERSONS.— 

(1) APPLICATION OF UNITED STATES EXTRADITION LAWS.— 
Except as provided in paragraphs (2) and (3), the provisions 
of chapter 209 of title 18, United States Code, relating to 
the extradition of persons to a foreign country pursuant to 
a treaty or convention for extradition between the United States 
and a foreign government, shall apply in the same manner 
and extent to the surrender ef persons, including United States 
citizens, to— 

(A) the International Tribunal for Yugoslavia, pursuant 
to the Agreement Between the United States and the Inter- 
national Tribunal for Yugoslavia; and 

(B) the International Tribunal for Rwanda, pursuant 
to the Agreement Between the United States and the Inter- 
national Tribunal for Rwanda. 

(2) EVIDENCE ON HEARINGS.—For purposes of applying sec- 
tion 3190 of title 18, United States Code, in accordance with 
pacagesrs (1), the certification referred to in that section may 

e made by the principal diplomatic or consular officer of the 

United States resident in such foreign countries where the 

International Tribunal for Yugoslavia or the International 

Tribunal for Rwanda may be permanently or temporarily 

situated. 

(3) PAYMENT OF FEES AND CosTs.—{A) The provisions of 
the Agreement Between the United States and the Inter- 
national Tribunal for Yugoslavia and of the Agreement Between 
the United States and the International Tribunal for Rwanda 
shall apply in lieu of the provisions of section 3195 of title 
18, United States Code, with respect to the payment of expenses 
arising from the surrender by the United States of a person 
to the International Tribunal for Yugoslavia or the Inter- 
national Tribunal for Rwanda, respectively, or from any 
proceedings in the United States relating to such surrender. 

(B) The authority of subparagraph (A) may be exercised 
only to the extent and in the amounts provided in advance 
in appropriations Acts. 

(4) NONAPPLICABILITY OF THE FEDERAL RULES.—The Fed- 
eral Rules of Evidence and the Federal Rules of Criminal 
Procedure do not apply to proceedings for the surrender of 

rsons to the International Tribunal for Yugoslavia or the 
ternational Tribunal for Rwanda. 

(b) ASSISTANCE TO FOREIGN AND INTERNATIONAL TRIBUNALS 
AND TO LITIGANTS BEFORE SUCH TRIBUNALS.—Section 1782(a) of 
title 28, United States Code, is amended by inserting in the first 
sentence after “foreign or international tribunal” the following: “, 
including criminal investigations conducted before formal 
accusation”. 

(c) DEFINITIONS.—F or purposes of this section: 

(1) INTERNATIONAL TRIBUNAL FOR YUGOSLAVIA.—The term 
“International Tribunal for Yugoslavia” means the Inter- 
national Tribunal for the Prosecution of Persons Responsible 
for Serious Violations of International Humanitarian Law in 
the Territory of the Former Yugoslavia, as established by 
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United Nations Security Council Resolution 827 of May 25, 
1993 


(2) INTERNATIONAL TRIBUNAL FOR RWANDA.—The term 
“International Tribunal for Rwanda” means the International 
Tribunal for the Prosecution of Persons Responsible for Geno- 
cide and Other Serious Violations of International Humani- 
tarian Law Committed in the Territory of Rwanda and 
Rwandan Citizens Responsible for Genocide and Other Such 
Violations Committed in the Territory of Neighboring States, 
as established by United Nations Security Council Resolution 
955 of November 8, 1994. 

(3) AGREEMENT BETWEEN THE UNITED STATES AND THE 
INTERNATIONAL TRIBUNAL FOR YUGOSLAVIA.—The term “Agree- 
ment Between the United States and the International Tribunal 
for Yugoslavia” means the Agreement on Surrender of Persons 
Between the Government of the United States and the Inter- 
national Tribunal for the Prosecution of Persons Responsible 
for Serious Violations of International Law in the Territory 
of ibe Former Yugoslavia, signed at The Hague, October 5, 
1994 


(4) AGREEMENT BETWEEN THE UNITED STATES AND THE 
INTERNATIONAL TRIBUNAL FOR RWANDA.—The term “ eement 
between the United States and the International Tribunal for 
Rwanda” means the Agreement on Surrender of Persons 
Between the Government of the United States and the Inter- 
national Tribunal for the Prosecution of Persons Responsible 
for Genocide and Other Serious Violations of International 
Humanitarian Law Committed in the Territory of Rwanda and 
Rwandan Citizens Responsible for Genocide and Other Such 
Violations Committed in the Territory of Neighboring States, 
signed at The Hague, January 24, 1995. 


SEC. 1343. SEMIANNUAL REPORTS CONCERNING UNITED STATES-PEO- 
PLE’S REPUBLIC OF CHINA JOINT DEFENSE CONVERSION 
COMMISSION. 


(a) REPORTS REQUIRED.—The Secretary of Defense shall submit 
to Congress a semiannual report on the United States-People’s 
Republic of China Joint Defense Conversion Commission. Each 
such report shall include the following: 

(1) A description of the extent to which the activities con- 
ducted in, through, or as a result of the Commission could 
have directly or indirectly assisted, or may directly or indirectly 
assist, the military modernization efforts of the People’s Repub- 
lic of China. 

(2) A discussion of the activities and operations of the 
Commission, including— 

(A) United States funding; 

(B) a listing of participating United States officials; 

(C) specification of meeting dates and locations 
(prospective and retrospective); 

(D) summary of discussions; and 

(E) copies of any agreements reached. 

(3) A discussion of the relationship between the “defense 
conversion” activities of the People’s Republic of China and 
its defense modernization efforts. 

(4) A discussion of the extent to which United States busi- 
ness activities pursued, or proposed to be pursued, under the 
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impet rimatur of the Commission, or the importation of western 

fee nology in general, contributes to the modernization of Chi- 
na’s military industrial base, including any steps taken by 
the United States or by United States commercial entities 
to safeguard the technology or intellectual property rights asso- 
ciated with any materials or information transferred. 

(5) An assessment of the benefits derived by the United 
States from its participation in the Commission, including 
whether or to what extent United States participation in the 
Commission has resulted or will result in the following: 

(A) Increased transparency in the current and projected 
military budget and doctrine of the People’s Republic of 

na. 

(B) Improved behavior and cooperation by the People’s 

Republic of China in the areas of missile and nuclear 

proliferation. 

(C) Increased transparency in the plans of the People’s 

Republic of China’s for nuclear and missile force moderniza- 

tion and testing. 

(6) Efforts a by the Secretary of Defense to— 

(A) establish a list of enterprises controlled by the 

People’s Liberation Army, including those which have been 

successfully converted to produce products solely for civilian 

use; and 
(B) provide estimates of the total revenues of those 
enterprises. 

(7) A description of current or proposed mechanisms for 
improving the ability of the United States to track the flow 
of revenues from the enterprises specified on the list established 
under paragraph (6)(A). 

(b) SUBMITTAL OF REPORTS.—A report shall be submitted under 
subsection (a) not later than August 1 of each year with respect 
to the first six months of that year and shall be submitted not 
later than February 1 of each year with respect to the last six 
months of the preceding year. The first report under such subsection 
shall be submitted not less than 60 days after the date of the 
enactment of this Act and shall apply with respect to the six- 
ea * —_ receding the date of the enactment of this Act. 

PORT UPON TERMINATION OF COMMISSION.—Upon 
the Winston of the United States-People’s Republic of China 
Joint Defense Conversion Commission, the Secretary of Defense 
shall submit a final report under this ‘section covering the period 
from the end of the period covered by the last such report through 
the termination of the Commission, and subsection (a) shall cease 
to apply after the submission of such report. 


TITLE XIV—ARMS CONTROL MATTERS 


SEC. 1401. REVISION OF DEFINITION OF LANDMINE FOR PURPOSES 
OF LANDMINE EXPORT MORATORIUM. 


Section 1423(d) of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1832) is amended— 
(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 
(2) in subparagraph (C), as so redesignated, by striking 
out “by remote control or”; 
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(3) by inserting “(1)” before “For purposes of”; and 
(4) by adding at the end the following new paragraph: 
“(2) The term does not include command detonated anti- 
personnel land mines (such as the M18A1 ‘Claymore’ mine).”. 


SEC. 1402. REPORTS ON MORATORIUM ON USE BY ARMED FORCES 
OF ANTIPERSONNEL LANDMINES. 


Not later than April 30 of each of 1996, 1997, and 1998, 
the Chairman of the Joint Chiefs of Staff shall submit to the 
congressional defense committees a report on the projected effects 
of a moratorium on the defensive use of antipersonnel mines and 
antitank mines by the Armed Forces. The report shall include 
a discussion of the following matters: 

(1) The extent to which current doctrine and practices 
of the Armed Forces on the defensive use of antipersonnel 
— and antitank mines adhere to applicable international 
aw. 

(2) The effects that a moratorium would have on the defen- 
sive use of the current United States inventory of remotely 
delivered, self-destructing antitank systems, antipersonnel 
mines, and antitank mines. 

(3) The reliability of the self-destructing antipersonnel 
mines and self-destructing antitank mines of the United States. 

(4) The cost of clearing the antipersonnel minefields cur- 
rently protecting Naval Station Guantanamo Bay, Cuba, and 
other United States installations. 

(5) The cost of replacing antipersonnel mines in such mine- 
fields with substitute systems such as the Claymore mine, 
and the level of protection that would be afforded by use of 
such a substitute. 

(6) The extent to which the defensive use of antipersonnel 
mines and antitank mines by the Armed Forces is a source 
of civilian casualties around the world, and the extent to which 
the United States, and the Department of Defense particularly, 
contributes to alleviating the illegal and indiscriminate use 
of such munitions. 

(7) The extent to which the threat to the security of United 
States forces during operations other than war and combat 
operations would increase as a result of such a moratorium. 


SEC. 1403. EXTENSION AND AMENDMENT OF COUNTER-PROLIFERA- 
TION AUTHORITIES. 


(a) ONE-YEAR EXTENSION OF PROGRAM.—Section 1505 of the 
Weapons of Mass Destruction Control Act of 1992 (title XV of 
Public Law 102-484; 22 U.S.C. 5859a) is amended— 

(1) in subsection (a), by striking out “during fiscal years 
1994 and 1995”; 

(2) in subsection (e)(1), by striking out “fiscal years 1994 
and 1995” and inserting in lieu thereof “a fiscal year during 
which the authority of the Secretary of Defense to provide 
assistance under this section is in effect”; and 

(3) by adding at the end the following new subsection: 
“(f) TERMINATION OF AUTHORITY.—The authority of the Sec- 

retary of Defense to provide assistance under this section terminates 
at the close of fiscal year 1996.”. 

(b) PROGRAM AUTHORITIES.{1) Subsections (b)(2) and (d)(3) 
of such section are amended by striking out “the On-Site Inspection 
Agency” and inserting in lieu thereof “the Department of Defense”. 
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(2) Subsection (c)(3) of such section is amended by striking 
out “will be counted” and all that follows and inserting in lieu 
thereof “will be counted as discretionary spending in the national 
defense budget function (function 050).”. 

(c) AMOUNT OF ASSISTANCE.—Subsection (d) of such section 
is amended— 

(1) in paragraph (1)— 

(A) by striking out “for fiscal year 1994” the first 
place it appears and all that follows through the period 
at the end of the second sentence and inserting in lieu 
thereof “for any fiscal year shall be derived from amounts 
made available to the Department of Defense for that fiscal 
year.”; and 

ae by striking out “referred to in this paragraph”; 
an 
(2) in paragraph (3)— 

(A) by striking out “may not exceed” and all that 
follows through “1995”; and 

(B) by inserting before the period at the end the follow- 
ing: “, may not exceed $25,000,000 for fiscal year 1994, 
$20,000,000 for fiscal year 1995, or $15,000,000 for fiscal 
year 1996”. 


SEC, 1404. LIMITATION ON RETIREMENT OR DISMANTLEMENT OF 
STRATEGIC NUCLEAR DELIVERY SYSTEMS. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that, 
unless and until the START II Treaty enters into force, the Sec- 
retary of Defense should not take any action to retire or dismantle, 
or to prepare to retire or dismantle, any of the following strategic 
nuclear delivery systems: 

(1) B-52H bomber aircraft. 

(2) Trident ballistic missile submarines. 

(3) Minuteman III intercontinental ballistic missiles. 
(4) Peacekeeper intercontinental ballistic missiles. 

(b) LimITATION ON USE OF FUNDS.—Funds available to the 
Department of Defense may not be obligated or expended during 
fiscal year 1996 for retiring or dismantling, or for preparing to 
retire or dismantle, any of the strategic nuclear delivery systems 
specified in subsection (a). 


SEC. 1405. CONGRESSIONAL FINDINGS AND SENSE OF CONGRESS 
CONCERNING TREATY VIOLATIONS. 


(a) REAFFIRMATION OF PRIOR FINDINGS CONCERNING THE 
KRASNOYARSK RADAR.—Congress, noting its previous findings with 
respect to the large phased-array radar of the Soviet Union known 
as the “Krasnoyarsk radar” stated in paragraphs (1) through (4) 
of section 902(a) of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1135) 
(and reaffirmed in section 1006(a) of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 
hee, 103 Stat. 1543)), hereby reaffirms those findings as 
ollows: 

(1) The 1972 Anti-Ballistic Missile Treaty prohibits each 
party from deploying ballistic missile early warning radars 
except at locations along the periphery of its national territory 
and oriented outward. 

(2) The 1972 Anti-Ballistic Missile Treaty prohibits each 
party from deploying an ABM system to defend its national 
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territory and from providing a base for any such nationwide 

defense. 

(3) Large phased-array radars were recognized during nego- 
tiation of the Anti-Ballistic Missile Treaty as the critical long 
lead-time element of a nationwide defense against ballistic 
missiles. 

(4) In 1983 the United States discovered the construction, 
in the interior of the Soviet Union near the town of 
Krasnoyarsk, of a large phased-array radar that has subse- 
quently been judged to be for ballistic missile early warning 
and tracking. 

(b) FURTHER REFERENCE TO 1987 CONGRESSIONAL STATE- 
MENTS.—Congress further notes that in section 902 of the National 
Defense Authorization Act for Fiscal Years 1988 and 1989 (Public 
Law 100-180; 101 Stat. 1135) Congress also— 

(1) noted that the President had certified that the 
Krasnoyarsk radar was an unequivocal violation of the 1972 
Anti-Ballistic Missile Treaty; and 

(2) stated it to be the sense of the Congress that the 
Soviet Union was in violation of its legal obligation under 
that treaty. 

(c) FURTHER REFERENCE TO 1989 CONGRESSIONAL STATE- 
MENTS.—Congress further notes that in section 1006(b) of the 
National Defense Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101—189; 103 Stat. 1543) Congress also— 

(1) again noted that in 1987 the President declared that 
radar to a clear violation of the 1972 Anti-Ballistic Missile 
Treaty and noted that on October 23, 1989, the Foreign Minister 
of the Soviet Union conceded that the Krasnoyarsk radar is 
a violation of the 1972 Anti-Ballistic Missile Treaty; and 

(2) stated it to be the sense of the Congress that the 
Soviet Union should dismantle the Krasnoyarsk radar expedi- 
tiously and without conditions and that until such radar was 
completely dismantled it would remain a clear violation of 
the 1972 Anti-Ballistic Missile Treaty. 

(d) ADDITIONAL FINDINGS.—Congress also finds, with respect Y.V. Votintsev. 
to the Krasnoyarsk radar, that retired Soviet General Y.V. 
Votintsev, Director of the Soviet National Air Defense Forces from 
1967 to 1985, has publicly stated— 

(1) that he was directed by the Chief of the Soviet General 
staff to locate the large phased-array radar at Krasnoyarsk 
despite the recognition by Soviet authorities that the location 
of such a radar at that location would be a clear violation 
of the 1972 Anti-Ballistic Missile Treaty; and 

(2) that Marshal D.F. Ustinov, Soviet Minister of Defense, D.F. Ustinov. 
threatened to relieve from duty any Soviet officer who continued 
to object to the construction of a large-phased array radar 
at Krasnoyarsk. 

(e) SENSE OF CONGRESS CONCERNING SOVIET TREATY VIOLA- 
TIONS.—It is the sense of Congress that the government of the 
Soviet Union intentionally violated its legal obligations under the 
1972 Anti-Ballistic Missile Treaty in order to advance its national 
security interests. 

(f) SENSE OF CONGRESS CONCERNING COMPLIANCE BY RUSSIA 
WitH ARMS CONTROL OBLIGATIONS.—In light of subsections (a) 
through (e), it is the sense of Congress that the United States 
should remain vigilant in ensuring compliance by Russia with its 
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arms control obligations and should, when pursuing future arms 
control agreements with Russia, bear in mind violations of arms 
control obligations by the Soviet Union. 


SEC. 1406. SENSE OF CONGRESS ON RATIFICATION OF CHEMICAL 


George Bush. 


John 
Shalikashvili. 


WEAPONS CONVENTION AND START II TREATY. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Proliferation of chemical or nuclear weapons materials 
poses a danger to United States national security, and the 
threat or use of such materials by terrorists would directly 
threaten United States citizens at home and abroad. 

(2) Events such as the March 1995 terrorist release of 
a chemical nerve agent in the Tokyo subway, the threatened 
use of chemical weapons during the 1991 Persian Gulf War, 
and the widespread use of chemical weapons during the Iran- 
Iraq War of the 1980's are all potent reminders of the menace 
posed by chemical weapons, of the fact that the threat of 
temicat weapons is not sufficiently addressed, and of the need 
to outlaw the development, production, and possession of chemi- 
cal weapons. 

(3) The Chemical Weapons Convention negotiated and 
signed by President Bush would make it more difficult for 
would-be proliferators, including terrorists, to acquire or use 
chemical weapons, if ratified ant fully implemented, as signed, 
by all signatories. 

(4) United States military authorities, including Chairman 
of the Joint Chiefs of Staff General John Shalikashvili, have 
stated that United States military forces will deter and respond 
to chemical weapons threats with a robust chemical defense 
and an overwhelming superior conventional response, as dem- 
onstrated in the Persian Gulf War, and have testified in support 
of the ratification of the Chemical Weapons Convention. 

(5) The United States intelligence community has testified 
that the Convention will provide new and important sources 
of information, through regular data exchanges and routine 
and challenge inspections, to improve the ability of the United 
States to assess the chemical weapons status in countries of 
concern. 

(6) The Convention has not entered into force for lack 
of the requisite number of ratifications. 

(7) Russia has signed the Convention, but has not yet 
ratified it. 

(8) There have been reports by Russian sources of continued 
Russian production and testing of chemical weapons, including 
a statement by a spokesman of the Russian Ministry of Defense 
on December 5, 1994, that “We cannot say that all chemical 
weapons production and testing has stopped altogether.”. 

(9) The Convention will impose a legally binding obligation 
on Russia and other nations that possess chemical weapons 
and that ratify the Convention to cease offensive chemical 
weapons activities and to destroy their chemical weapons stock- 
piles and production facilities. 

(10) The United States must be prepared to exercise full 
its rights under the Convention, including the request of chal- 
lenge inspections when warranted, and to exercise leadership 
in pursuing punitive measures against violators of the Conven- 
tion, when warranted. 
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(11) The United States should strongly encourage full 
implementation at the earliest possible date of the terms and 
conditions of the United States-Russia bilateral chemical weap- 
ons destruction agreement signed in 1990. 

(12) The START II Treaty negotiated and signed by Presi- 
dent Bush would help reduce the danger of potential 
proliferators, including terrorists, acquiring nuclear warheads 
and materials, and would contribute to United States-Russian 
bilateral efforts to secure and dismantle nuclear warheads, 
if ratified and fully implemented as signed by both parties. 

(13) It is in the national security interest of the United 
States to take effective steps to make it more difficult for 
proliferators or would-be terrorists to obtain chemical or nuclear 
materials for use in weapons. 

(14) The President has urged prompt Senate action on, 
and advice and consent to ratification of, the START II Treaty 
and the Chemical Weapons Convention. 

(15) The Chairman of the Joint Chiefs of Staff has testified 
to Congress that ratification and full implementation of both 
treaties by all parties is in the United States national interest 
and has strongly urged prompt Senate advice and consent 
to their ratification. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the United States, Russia, and all other parties to the START 
II Treaty and the Chemical Weapons Convention should promptly 
ratify and fully implement, as negotiated, both treaties. 


SEC. 1407. IMPLEMENTATION OF ARMS CONTROL AGREEMENTS. 


(a) FUNDING.—Of the amounts appropriated pursuant to 
authorizations in sections 102, 103, 104, 201, and 301, the Secretary 
of Defense may use an amount not to exceed $239,941,000 for 
implementing arms control agreements to which the United States 
is a party. 

(b) LimITATION.—(1) Funds made available pursuant to sub- 
section (a) for the costs of implementing an arms control agreement 
may not (except as provided in paragraph (2)) be used to reimburse 
expenses incurred by any other party to the agreement for which 
(without regard to any executive agreement or any policy not part 
of an arms control agreement)— 

(A) the other party is responsible under the terms of the 
arms control agreement; and 

(B) the United States has no responsibility under the agree- 
ment. 

(2) The limitation in paragraph (1) does not apply to a use 
of funds to carry out an arms control expenses reimbursement 
policy of the United States described in subsection (c). 

%) COVERED ARMS CONTROL EXPENSES REIMBURSEMENT POLI- 
CIES.—Subsection (b)(2) applies to a policy of the United States 
to reimburse expenses incurred by another party to an arms control 
agreement if— 

(1) the policy does not modify any obligation imposed by 
the arms control agreement; 
(2) the President— 
(A) issued or approved the policy before the date of 
the enactment of this Act; or 
(B) entered into an agreement on the policy with the 
government of another country or occa go an agreement 
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on the policy entered into by an official of the United 

States and the government of another country; and 

(3) the President has notified the designated congressional 
committees of the policy or the policy agreement (as the case 
may be), in writing, at least 30 days before the date on which 
the President issued or approved the policy or has entered 
into or approved the policy agreement. 

(d) DEFINITIONS.—For the purposes of this section: 

(1) The term “arms control agreement” means an arms 
control treaty or other form of international arms control agree- 
ment. 

(2) The term “executive agreement” means an international 
agreement entered into by the President that is not authorized 
by law or entered into as a Treaty to which the Senate has 
given its advice and consent to ratification. 

(3) The term “designated congressional committees” means 
the following: 

(A) The Committee on Foreign Relations, the Commit- 
tee on Armed Services, and the Committee on Appropria- 
tions of the Senate. 

(B) The Committee on International Relations, the 
Committee on National Security, and the Committee on 
Appropriations of the House of Representatives. 


SEC. 1408. IRAN AND IRAQ ARMS NONPROLIFERATION. 


(a) SANCTIONS AGAINST TRANSFERS OF PERSONS.—Section 
1604(a) of the Iran-Iraq Arms Non-Proliferation Act of 1992 (title 
XVI of Public Law 102-484; 50 U.S.C. 1701 note) is amended 
by inserting “to acquire chemical, biological, or nuclear weapons 
or” before “to acquire”. 

(b) SANCTIONS AGAINST TRANSFERS OF FOREIGN COUNTRIES.— 
Section 1605(a) of such Act is amended by inserting “to acquire 
chemical, biological, or nuclear weapons or” before “to acquire”. 

(c) CLARIFICATION OF UNITED STATES ASSISTANCE.—Subpara- 
graph (A) of section 1608(7) of such Act is amended to read as 
follows: 

“(A) any assistance under the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151 et seq.), other than urgent humani- 
tarian assistance or medicine;”. 

(d) NOTIFICATION OF CERTAIN WAIVERS UNDER MTCR PROCE- 
DURES.—Section 73(e)(2) of the Arms Export Control Act (22 U.S.C. 
2797b(e)(2)) is amended— 

(1) by striking out “the Congress” and inserting in lieu 
thereof “the Committee on Armed Services and the Committee 
on Foreign Relations of the Senate and the Committee on 
National Security and the Committee on International Rela- 
tions of the House of Representatives”; and 

(2) by striking out “20 working days” and inserting in 
lieu thereof “45 working days”. 
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TITLE XV—TECHNICAL AND CLERICAL 
AMENDMENTS 


SEC. 1501. AMENDMENTS RELATED TO RESERVE OFFICER PERSON- 
NEL MANAGEMENT ACT. 


(a) PuBLic LAW 103-337—The Reserve Officer Personnel 

Management Act (title XVI of the National Defense Authorization 

Pa for Fiscal Year 1995 (Public Law 103—337)) is amended as 

ollows: 

(1) Section 1624 (108 Stat. 2961) is amended— 10 USC 620. 

(A) by striking out “641” and all that follows through 

“(2)” and inserting in lieu thereof “620 is amended”; and 

(B) by redesignating as subsection (d) the subsection 

added by the amendment made by that section. 

(2) Section 1625 (108 Stat. 2962) is amended by striking 10 USC 12320. 
out “Section 689” and inserting in lieu thereof “Section 12320”. 

(3) Section 1626(1) (108 Stat. 2962) is amended by striking 10 USC 741. 
out “(W—5)” in the second quoted matter therein and inserting 
in lieu thereof “, W-5,”. 

(4) Section 1627 (108 Stat. 2962) is amended by striking 10 USC 12645. 
out “Section 1005(b)” and inserting in lieu thereof “Section 
12645(b)”. 

(5) Section 1631 (108 Stat. 2964) is amended— 

(A) in subsection (a), by striking out “Section 510” 10 USC 12102. 
and inserting in lieu thereof “ ion 12102”; and 
(B) in subsection (b), by striking out “Section 591” 10 USC 12201. 

and inserting in lieu thereof “Section 12201”. 

(6) Section 1632 (108 Stat. 2965) is amended by striking 10 USC 12203. 
out “Section 593(a)” and inserting in lieu thereof “Section 
12203(a)”. 

(7) Section 1635(a) (108 Stat. 2968) is amended by striking 10 USC 3853 
out “section 1291” and inserting in lieu thereof “section note. 
1691(b)”. 

(8) Section 1671 (108 Stat. 3013) is amended— 

(A) in subsection (b)(3), by striking out “512, and 517” 
and inserting in lieu thereof “and 512”; and 

(B) in subsection (c)(2), by striking out the comma 10 USC 113. 
after “861” in the first quoted matter therein. 

(9) Section 1684(b) (108 Stat. 3024) is amended by striking 10 USC 14310 
i ia 14110(d)” and inserting in lieu thereof “section note. 
14111(c)”. 

(b) SUBTITLE E oF TITLE 10.—Subtitle E of title 10, United 
States Code, is amended as follows: 

(1) The tables of chapters preceding part I and at the 
beginning of part IV are amended by striking out “Repayments” 
in the item relating to chapter 1609 and inserting in lieu 
thereof “Repayment Programs”. 

(2)(A) The heading for section 10103 is amended to read 
as follows: 


“§ 10103. Basic policy for order into Federal service”. 


(B) The item relating to section 10103 in the table of 
sg 8 at the beginning of chapter 1003 is amended to read 
as follows: 


“10103. Basic policy for order into Federal service.”. 
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(3) The table of sections at the beginning of chapter 1005 
is amended by striking out the third word in the item relating 
to section 10142. 

(4) The table of sections at the beginning of chapter 1007 
is amended— 

(A) by striking out the third word in the item relating 
to section 10205; and 
(B) by ca italizing the initial letter of the sixth word 

in the item relating to section 10211. 

(5) The table of sections at the beginning of chapter 1011 
is amended by inserting “Sec.” at the top of the column of 
section numbers. 

(6) Section 10507 is amended— 

(A) by striking out “section 124402(b)” and inserting 
in lieu thereof “section 12402(b)”; and 

(B) by striking out “Air Forces” and inserting in lieu 
thereof “Air Force”. 

(7)(A) Section 10508 is repealed. 

(B) The table of sections at the beginning of chapter 1011 
is amended by striking out the item relating to section 10508. 
a (8) Section 10542 is amended by striking out subsection 

). 

(9) Section 12004(a) is amended by striking out “active- 
status” and inserting in lieu thereof “active status”. 

(10) Section 12012 is amended by inserting “the” in the 
section heading before the penultimate word. 

(11)(A) The heading for section 12201 is amended to read 
as follows: 


“§ 12201. Reserve officers: qualifications for appointment”. 


(B) The item relating to that section in the table of sections 
at the beginning of chapter 1205 is amended to read as follows: 


“12201. Reserve officers: qualifications for appointment.”. 


(12)(A) The heading for section 12209 is amended to read 
as follows: 


“$ 12209. Officer candidates: enlisted Reserves”. 


(B) The heading for section 12210 is amended to read 
as follows: 


“§ 12210. Attending Physician to the io Congress: reserve grade 


while so serving”. 


(13)(A) The headings for sections 12211, 12212, 12213, 
and 12214 are amended by inserting “the” after “National 
Guard of” 

(B) The table of sections at the beginning of chapter 1205 
is amended by inserting “the” in the items relating to sections 
12211, 12212, 12213, and 12214 after “National Guard of”. 

(14) Section 12213(a) is amended by striking out “section 
593” and inserting in lieu thereof “section 12203”. 

(15) The table of sections at the beginning of chapter 1207 
is amended by striking out “promotions” in the item relating 
to section 12243 and inserting in lieu thereof “promotion”. 

(16) The table of sections at the beginning of chapter 1209 
is amended— 
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(A) in the item relating to section 12304, by striking 
out the colon and inserting in lieu thereof a semicolon; 


d 
(B) in the item relating to section 12308, by striking 
out the second, third, and fourth words. 

(17) Section 12307 is amended by striking out “Ready 
Reserve” in the second sentence and inserting in lieu thereof 
“Retired Reserve”. 

(18)(A) The table of sections at the beginning of chapter 
1211 is amended by inserting “the” in the items relating to 
sections 12401, 12402, 12403, and 12404 after “Army and Air 
National Guard of”. 

(B) The headings for sections 12402, 12403, and 12404 
are amended by inserting “the” after “Army and Air National 
Guard of” 

(19) Section 12407(b) is amended— 

(A) by striking out “of those jurisdictions” and inserting 
in lieu thereof “State”; and 

(B) by striking out “jurisdictions” and inserting in lieu 
thereof “States”. 

(20) Section 12731(f) is amended by striking out “the date 
of the enactment of this subsection” and inserting in lieu thereof 
“October 5, 1994,”. 

(21) Section 12731a(c)(3) is amended by inserting a comma 
after “Defense Conversion”. 

(22) Section 14003 is amended by inserting “lists” in the 
section heading immediately before the colon. 

(23) The table of sections at the beginning of chapter 1403 
is amended by striking out “selection board” in the item relating 
to section 14105 and inserting in lieu thereof “promotion board”. 

(24) The table of sections at the beginning of chapter 1405 
is amended— 

(A) in the item relating to section 14307, by striking 
out “Numbers” and inserting in lieu thereof “Number”; 
(B) in the item relating to section 14309, by striking 
out the colon and inserting in lieu thereof a semicolon; 


(C) in the item relating to section 14314, by capitalizing 
the initial letter of the antepenultimate word. 
(25) Section 14315(a) is amended by striking out “a Reserve 
officer” and inserting in lieu thereof “a reserve officer”. 
(26) Section 14317(e) is amended— 
(A) by inserting “OFFICERS ORDERED TO ACTIVE DUTY 
IN TIME OF WAR OR NATIONAL EMERGENCY.—” after “(e)”; 


and 

(B) by striking out “section 10213 or 644” and inserting 
in lieu thereof “section 123 or 10213”. 
(27) The table of sections at the beginning of chapter 1407 

is amended— 

(A) in the item relating to section 14506, by inserting 
“reserve” after “Marine Corps and”; and 

(B) in the item relating to section 14507, by inserting 
“reserve” after “Removal from the”; and 

(C) in the item relating to section 14509, by inserting 
“in grades” after “reserve officers”. 
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(28) Section 14501(a) is amended by inserting “OFFICERS 
ao THE GRADE OF COLONEL OR NAvy CaPTAIN.—” after 
“, a Pr 

(29) The heading for section 14506 is amended by inserting 
a comma after “Air Force”. 

(30) Section 14508 is amended by striking out “this” after 
“from an active status under” in subsections (c) and (d). 

(31) Section 14515 is amended by striking out “inactive 
status” and inserting in lieu thereof “inactive-status”. 

(32) Section 14903(b) is amended by striking out “chapter” 
and inserting in lieu thereof “title”. 

(33) The table of sections at the beginning of chapter 1606 
is amended in the item relating to section 16133 by striking 
out “limitations” and inserting in lieu thereof “limitation”. 

(34) Section 16132(c) is amended by striking out “section” 
and inserting in lieu thereof “sections”. 

(35) Section 16135(b)(1)(A) is amended by striking out “sec- 
tion 2131(a)” and inserting in lieu thereof “section 16131(a)”. 

(36) Section 18236(b)(1) is amended by striking out “section 
2233(e)” and inserting in lieu thereof “section 18233(e)”. 

(37) Section 18237 is amended— 

) in subsection (a), by striking out “section 
2233(aX(1)” and inserting in lieu thereof “section 
18233(a)(1)”; and 

(B) in subsection (b), b ek re a 2233(a)” 

and inserting in lieu thereof “section 1823 (a)”. 

(c) OTHER PROVISIONS OF TITLE 10. tisifective as of December 


10 USC 101 note. 1, 1994 (except as otherwise expressly provided), and as if included 


as amendments made by the 


serve Officer Personnel Manage- 


ment Act (title XVI of Public Law 103-360) as originally enacted, 
title 10, United States Code, is amended as follows: 


(1) Section 101(d)(6)(B)(i) is amended by striking out “sec- 
tion 175” and inserting in lieu thereof “section 10301”. 

(2) Section 114(b) is amended by striking out “chapter 
133” and inserting in lieu thereof “chapter 1803”. 

(3) Section 115(d) is amended— 

(A) in paragraph (1), by striking out “section 673” 

and inserting in lieu thereof “section 12302”; 

(B) in paragraph (2), by striking out “section 673b” 
and inserting in lieu thereof “section 12304”; an 
(C) in paragraph (3), by striking out  peckiai 3500 

or 8500” and inserting in lieu thereof “section 12406”. 

(4) Section 123(a) is amended— 

(A) by striking out “281, 592, 1002, 1005, 1006, 1007, 

1374, 3217, 3218, 3219, 3220, 3352(a) (last sentence),”, 

“5414, 5457, 5458, 5506,”, and “8217, 8218, 8219,”; and 

(B) by striking out “and 8855” and inserting in lieu 

thereof “8855, 10214, 12003, 12004, 12005, 12007, 12202, 

12213(a) (second sentence), 12642, 12645, 12646, 12647, 

12771, 12772, and 12773”. 

(5) Section 582(1) is amended by striking out “section 
672(d)” in subparagraph (B) and “section 673b” in subparagraph 
(D) and inserting in lieu thereof “section 12301(d)” and “section 
12304”, respectively. 

(6) Section 641(1\B) is amended by striking out “10501” 
and inserting in lieu thereof “10502, 10505, 10506(a), 10506(b), 
10507”. 
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(7) The table of sections at the beginning of chapter 39 
is — by striking out the items relating to sections 687 
and 690. 

(8) Sections 1053(a)(1) and 1064 are amended by striking 
out “chapter 67” and inserting in lieu thereof “chapter 1223”. 

(9) Section 1063(a)(1) is amended by striking out “section 
1332(a)(2)” and inserting in lieu thereof “section 12732(a)(2)”. 

(10) Section 1074b(b)(2) is amended by striking out “section 
673c” and inserting in lieu thereof “section 12305”. 

(11) Section 1076(b)(2)(A) is amended by striking out 
“before the effective date of the Reserve Officer Personnel 
Management Act” and inserting in lieu thereof “before Decem- 
ber 1, 1994”. 

(12) Section 1176(b) is amended by striking out “section 
1332” in the matter preceding paragraph (1) and in paragraphs 
(1) and (2) and inserting in lieu thereof “section 12732”. 

(18) Section 1208(b) is amended by striking out “section 
1333” and inserting in lieu thereof “section 12733”. 

(14) Section 1209 is amended by striking out “section 1332”, 
“section 1335”, and “chapter 71” and inserting in lieu thereof 
Posi cage 12732”, “section 12735”, and “section 12739”, respec- 
tively. 

(15) Section 1407 is amended— 

(A) in subsection (c)(1) and (d)(1), by striking out “sec- 

- 1331” and inserting in lieu thereof “section 12731”; 

an 

(B) in the heading for paragraph (1) of subsection 

(d), by striking out “CHAPTER 67” and inserting in lieu 

thereof “CHAPTER 1223”. 

(16) Section 1408(a)(5) is amended by striking out “section 
1331” and inserting in lieu thereof “section 12731”. 

(17) Section 1431(a)(1) is amended by striking out “section 
1376(a)” and inserting in lieu thereof “section 12774(a)”. 

(18) Section 1463(a)(2) is amended by striking out “chapter 
67” and inserting in lieu thereof “chapter 1223”. 

(19) Section 1482(f)(2) is amended by inserting “section” 
before “12731 of this title”. 

(20) The table of sections at the beginning of chapter 533 
is amended by striking out the item relating to section 5454. 

(21) Section 2006(b)(1) is amended by striking out “chapter 
106 of this title” and inserting in lieu thereof “chapter 1606 
of this title”. 

(22) Section 2121(c) is amended by striking out “section Effective date. 
3353, 5600, or 8353” and inserting in lieu thereof “section 
12207”, effective on the effective date specified in section 
1691(b)(1) of Public Law 103-337. 

(23) Section 2130a(b)(3) is amended by striking out “section 
591” and inserting in lieu thereof “section 12201”. 

(24) The table of sections at the beginning of chapter 337 
is amended by striking out the items relating to section 3351 
and 3352. 

(25) Sections 3850, 6389(c), 6391(c), and 8850 are amended 

y striking out “section 1332” and inserting in lieu thereof 
“section 12732”. 

(26) Section 5600 is repealed, effective on the effective Effective date. 

date specified in section 1691(b)(1) of Public Law 103-337. 
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(27) Section 5892 is amended by striking out “section 5457 
or section 5458” and inserting in lieu thereof “section 12004 
or section 12005”. 

(28) Section 6410(a) is amended by striking out “section 
1005” and inserting in lieu thereof “section 12645”. 

(29) The table of sections at the beginning of chapter 837 
is oe by striking out the items relating to section 8351 
an 

(30) Section 8360(b) is amended by striking out “section 
1002” and inserting in lieu thereof “section 12642”. 

(31) Section 8380 is amended by striking out “section 524” 
in subsections (a) and (b) and inserting in lieu thereof “section 
12011”. 

(32) Sections 8819(a), 8846(a), and 8846(b) are amended 
by striking out “sections 1005 and 1006” and inserting in lieu 
thereof “sections 12645 and 12646”. 

(33) Section 8819 is amended by striking out “section 1005” 
and “section 1006” and inserting in lieu thereof “section 12645” 
and “section 12646”, respectively. 

(d) CROSS REFERENCES IN OTHER DEFENSE LAWS.— 

(1) Section 337(b) of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2717) 
is amended by inserting before the period at the end the follow- 
ing: “or who after November 30, 1994, transferred to the Retired 
Reserve under section 10154(2) of title 10, United States Code, 
without having completed the years of service required under 
section 12731(a)(2) of such title for eligibility for retired pay 
under chapter 1223 of such title”. 

(2) Section 525 of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (Public Law 102-190, 105 
Stat. 1363) is amended by striking out “section 690” and insert- 
ing in lieu thereof “section 12321”. 

(3) Subtitle B of title XLIV of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102-484; 
10 U.S.C. 12681 note) is amended— 

(A) in section 4415, by striking out “section 1331a” 
and pnereng in lieu thereof ‘ ‘section 12731a”; 
(B) in subsection 4416— 

(i) in subsection (a), by striking out “section 1331” 
and inserting in lieu thereof “section 12731”; 

(ii) i “ section (b)— 

by inserting “or section 12732” in para- 
-_ WD after “under that section”; and 
(II) by inserting “or 12731(a)” in paragraph 

(2) after “section 1331(a)”; 

(iii) in subsection (e)(2), by striking out “section 
—_ and inserting in lieu thereof “section 12732”; 
an 

(iv) in subsection (g), by striking out “section 
oil and inserting in lieu thereof “section 12731a”; 
an 
(C) in section 4418— 

(i) in subsection (a), by striking out “section 1332” 
and inserting in lieu thereof “section 12732”; and 

(ii) in subsection (b)(1)(A), by striking out “section 
1333” and inserting in lieu thereof “section 12733”. 

(4) Title 37, United States Code, is amended— 
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(A) in section 302f(b), by striking out “section 673c 
of title 10” in paragraphs (2) and (3)(A) and inserting 
in lieu thereof “section 12305 of title 10”; and 

(B) in section 433(a), by striking out “section 687 of 
title 10” and inserting in lieu thereof “section 12319 of 
title 10”. 

(e) CROSS REFERENCES IN OTHER LAWS.— 

(1) Title 14, United States Code, is amended— 

(A) in section 705(f), by striking out “600 of title 10” 
and inserting in lieu thereof “12209 of title 10”; and 

(B) in section 741(c), by striking out “section 1006 
of title 10” and inserting in lieu thereof “section 12646 
of title 10”. 

(2) Title 38, United States Code, is amended— 

(A) in section 3011(d\(3), by striking out “section 672, 
673, 673b, 674, or 675 of title 10” and inserting in lieu 
pinsgerd “section 12301, 12302, 12304, 12306, or 12307 of 
title 10”; 

(B) in sections 3012(b)\(1XB)iii) and 3701(b)(5)(B), by 
striking out “section 268(b) of title 10” and inserting in 
lieu thereof “section 10143(a) of title 10”; 

(C) in section 3501(a)(3\(C), by striking out “section 
511(d) of title 10” and inserting in lieu thereof “section 
12103(d) of title 10”; and 

(D) in section 4211(4\C), by striking out “section 
672(a), (d), or (g), 673, or 673b of title 10” and inserting 
in lieu thereof “section 12301(a), (d), or (g), 12302, or 12304 
of title 10”. 

(3) Section 702(a)(1) of the Soldiers’ and Sailors’ Civil Relief 
Act. of 1940 (50 U.S.C. App. 592(a)(1)) is amended— 

(A) by striking out “section 672 (a) or (g), 673, 673b, 
674, 675, or 688 of title 10” and inserting in lieu thereof 
“section 688, 12301(a), 12301(g), 12302, 12304, 12306, or 
12307 of title 10”; and 

(B) by striking out “section 672(d) of such title” and 
inserting in lieu thereof “section 12301(d) of such title”. 
(4) Section 463A of the Higher Education Act of 1965 

(20 U.S.C. 1087cc—1) is amended in subsection (a)(10) by strik- 
ing out “(10 U.S.C. 2172)” and inserting in lieu thereof “(10 
U.S.C. 16302)”. 

(5) Section 179 of the National and Community Service 
Act of 1990 (42 U.S.C. 12639) is amended in subsection (a)(2)(C) 
by striking out “section 216(a) of title 5” and inserting in 
lieu thereof “section 10101 of title 10”. 

(f) EFFECTIVE DATES.— 

(1) Section 1636 of the Reserve Officer Personnel Manage- 10 USC 12213 
eg Act shall take effect on the date of the enactment of note. 
this Act. 

(2) The amendments made by sections 1672(a), 1673(a) 10 USC 10001 
(with respect to chapters 541 and 549), 1673(b)(2), 1673(b)(4), note. 
1674(a), and 1674(b\(7) shall take effect on the effective date 
specified in section 1691(b)(1) of the Reserve Officer Personnel 
Management Act (notwithstanding section 1691(a) of such Act). 

(3) The amendments made by this section shall take effect 10 USC 113 note. 
as if included in the Reserve Officer Personnel Management 
Act as enacted on October 5, 1994. 
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SEC. 1502. AMENDMENTS TO REFLECT NAME CHANGE OF COMMITTEE 
ON ARMED SERVICES OF THE HOUSE OF REPRESENTA- 
TIVES. 


(a) TITLE 10, UNITED STATES CoDE.—Title 10, United States 
Code, is amended as follows: 

(1) Sections 503(b)(5), 520a(d), 526(d)(1), 619a(h)(2), 
806a(b),  838(b)(7), 946(c)1A), 1098(b)(2), 2313(b)(4), 
2361(c)(1), 2371(h), 2391(c), 2430(b), 2432(b)(3)(B), 2432(c)(2), 
2432(h\1),  2667(d)(3), 2672a(b),  2687(b)(1), 4342(g), 
7307(b\ 1A), and 9342(g) are amended by striking out “Com- 
mittees on Armed Services of the Senate and House of Rep- 
resentatives” and inserting in lieu thereof “Committee on 

ed Services of the Senate and the Committee on National 
Security of the House of Representatives”. 

(2) Sections 178(c)1)(A), 942(e\5), 2350f(c), 7426(e), 
7431(a), 7431(b)(1), 7431(c), 7438(b), 12302(b), 18235(a), and 
18236(a) are amended by striking out “Committees on Armed 
Services of the Senate and the House of Representatives” and 
inserting in lieu thereof “Committee on ed Services of 
the Senate and the Committee on National Security of the 
House of Representatives”. 

(3) Section 113(j1) is amended by striking out “Commit- 
tees on Armed Services and Committees on Appropriations 
of the Senate and” and inserting in lieu thereot” “Committee 
on Armed Services and the Committee on Appropriations of 
the Senate and the Committee on National Security and the 
Committee on Appropriations of the”. 

(4) Section 119(g) is amended by striking out paragraphs 
(1) and (2) and inserting in lieu thereof the following: 

“(1) the Committee on Armed Services and the Committee 
on Appropriations, and the Defense Subcommittee of the 
Committee on Appropriations, of the Senate; and 

“(2) the Committee on National Security and the Committee 
on Appropriations, and the National Security Subcommittee 
of the Committee on Appropriations, of the House of Represent- 
atives.”. 

(5) Section 127(c) is amended by striking out “Committees 
on Armed Services and Appropriations of the Senate and” and 
inserting in lieu thereof “Committee on Armed Services and 
the Committee on priations of the Senate and the 
Committee on National. Bocurity and the Committee on Appro- 
priations of”. 

(6) Section 135(e) is amended— 

(A) by inserting “(1)” after “(e)”; 

(B) by striking out “the Committees on Armed Services 
and the Committees on Appropriations of the Senate and 
House of Representatives are each” and inserting in lieu 
thereof “each L enareonone: committee specified in para- 
graph (2) is”; 

(C) by siding at the end the mated F 

“(2) The committees referred to in paragraph (1) are— 

“(A) the Committee on Annel Services | the Committee 

on Appropriations of the Senate; and 
(B) the Committee on National Security and the Commit- 
tee on Appropriations of the House of Representatives.”. 

(7) Section 179(e) is amended by striking out “to the 
Committees on Armed Services and Appropriations of the Sen- 
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ate and” and inserting in lieu thereof “to the Committee on 
Armed Services and the Committee on Appropriations of the 
Senate and the Committee on National Security and the 
Committee on Appropriations of the”. 

(8) Sections 401(d) and 402(d) are amended by striking 
out “submit to the” and all that follows through “Foreign 
Affairs” and inserting in lieu thereof “submit to the Committee 
on Armed Services and the Committee on Foreign Relations 
of the Senate and the Committee on National Security and 
the Committee on International Relations”. 

(9) Section 2367(d)(2) is amended by striking out “the 
Committees on Armed Services and the Committees on Appro- 
priations of the Senate and” and inserting in lieu thereof “the 
Committee on Armed Services and the Committee on Appro- 
priations of the Senate and the Committee on National Security 
and the Committee on Appropriations of the”. 

(10) Sections 2306b(g), 2801(c)4), and 18233a(a)(1) are 
amended by striking out “the Committees on Armed Services 
and on Appropriations of the Senate and” and inserting in 
lieu thereof “the Committee on Armed Services and the 
Committee on Appropriations of the Senate and the Committee 
ys piedonal Security and the Committee on Appropriations 
of the”. 

(11) Section 1599(e)(2) is amended— 

(A) in subparagraph (A), by striking out “The Commit- 
tees on Armed Services and Apprupriations” and inserting 
in lieu thereof “The Committee on National Security, the 
Committee on Appropriations,”; and 

(B) in subparagraph (B), by striking out “The Commit- 
tees on Armed Services and Appropriations” and inserting 
in lieu thereof “The Committee on Armed Services, the 
Committee on Appropriations,”. 

(12) Sections 4355(aX(3), 6968(a)(3), and 9355(a)(3) are 
amended by striking out “Armed Services” and inserting in 
lieu thereof “National Security”. 

(13) Section 1060(d) is amended by striking out “Committee 
on Armed Services and the Committee on Foreign Affairs” 
and inserting in lieu thereof “Committee on National Security 
and the Committee on International Relations”. 

(14) Section 2215 is amended— 

(A) by inserting “(a) CERTIFICATION REQUIRED.—” at 
the beginning of the text of the section; 

(B) by striking out “to the Committees” and all that 
follows through “House of Representatives” and inserting 
in lieu thereof “to the congressional committees specified 
in subsection (b)”; and 

(C) by adding at the end the following: 

“(b) CONGRESSIONAL COMMITTEES.—The committees referred to 
in subsection (a) are— 

“(1) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 

“(2) the Committee on National Security and the Committee 
on Appropriations of the House of Representatives.”. 

(15) Section 2218 is amended— 

(A) in subsection (j), by striking out “the Committees 
on Armed Services and on Appropriations of the Senate 
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and the House of Representatives” and inserting in lieu 

thereof “the congressional defense committees”; and 

(B) by adding at the end of subsection (k) the following 
new paragraph: 

“(4) The term ‘congressional defense committees’ means— 

“(A) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

“(B) the Committee on National Security and the 

Committee on Appropriations of the House of Representa- 

tives.” 

(16) Section 2342(b) is amended— 

(A) in the matter preceding paragraph (1), by striking 
out “section—’ and inserting in lieu thereof “section 
unless—”; 

(B) in paragraph (1), by striking out “unless”; and 

(C) in paragraph (2), by striking out “notifies the” 
and all that follows through “House of Representatives” 
and inserting in lieu thereof “the Secretary submits to 
the Committee on Armed Services and the Committee on 
Foreign Relations of the Senate and the Committee on 
National Security and the Committee on International 
Relations of the House of Representatives notice of the 
intended designation”. 

(17) Section 2350a(f)(2) is amended by striking out “submit 
to the Committees” and all that follows through “House of 
Representatives” and inserting in lieu thereof “submit to the 
Committee on Armed Services and the Committee on Foreign 
Relations of the Senate and the Committee on National Security 
and the Committee on International Relations of the House 
of Representatives”. 

(18) Section 2366 is amended— 

(A) in subsection (d), by striking out “the Committees 
on Armed Services and on Appropriations of the Senate 
and House of Representatives” and inserting in lieu thereof 
“the congressional defense committees”; and 

(B) by adding at the end of subsection (e) the following 
new paragraph: 

“(7) The term ‘congressional defense committees’ means— 

“(A) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

“(B) the Committee on National Security and the 
Committee on Appropriations of the House of Representa- 
tives 
(19) "Section 2399(h)(2) is amended by striking out “means” 

and all the follows and inserting in lieu thereof the following: 


“means— 

“(A) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

“(B) the Committee on National Security and the 
Committee on Appropriations of the House of Representa- 
tives.”. 

(20) Section 2401(b)(1) is amended— 

(A) in subparagraph (B), by striking out “the Commit- 
tees on Armed Services and on Appropriations of the Senate 
and” and inserting in lieu niece “the Committee on Armed 
Services and the Committee on Appropriations of the Sen- 
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ate and the Committee on National Security and the 
Committees on Appropriations of the”; and 

(B) in subparagraph (C), by striking out “the Commit- 
tees on Armed Services and on Appropriations of the Senate 
and House of Representatives” and inserting in lieu thereof 
“those committees”. 

(21) Section 2403(e) is amended— 

(A) by inserting “(1)” before “Before making”; 

(B) by striking out “shall notify the Committees on 
Armed Services and on Appropriations of the Senate and 
House of Representatives” and inserting in lieu thereof 
“shall submit to the congressional committees specified in 
paragraph (2) notice”; and 

(C) by adding at the end the following new paragraph: 

“(2) The committees referred to in Sgn (1) are— 

“(A) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 

“(B) the Committee on National Security and the Commit- 
tee on Appropriations of the House of Representatives.”. 

(22) Section 2515(d) is anended— 

(A) by striking out “REPORTING” and all that follows 
through “same time” and inserting in lieu thereof “ANNUAL 
REPORT._(1) The Secretary of Defense shall submit to the 
congressional committees specified in paragraph (2) an 
annual report on the activities of the Office. The report 
shall be submitted each year at the same time”; and 

(B) by adding at the end the following new paragraph: 

“(2) The committees referred to in gsc (1) are— 
“(A) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 
“(B) the Committee on National Security and the Commit- 
tee on Appropriations of the House of Representatives.”. 
(23) Section 2662 is amended— 
(A) " eegcaen (a)— eo ‘ith 7 
i) in the matter pr ing paragra 1), by strik- 
ing out “the Committees on Anaad bavine of the 

Senate and House of Representatives” and inserting 

in lieu thereof “the Committee on Armed Services of 

the Senate and the Committee on National Security 
of the House of Representatives”; and 

(ii) in the matter following paragraph (6), by strik- 
ing out “to be submitted to the Committees on Armed 

Services of the Senate and House of Representatives”; 

(B) in subsection (b), by striking out “shall report 
annually to the Committees on Armed Services of the Sen- 
ate and the House of Representatives” and inserting in 
lieu thereof “shall submit annually to the congressional 
committees named in subsection (a) a report”; 

(C) in subsection (e), by striking out “the Committees 
on Armed Services of the Senate and the House of Rep- 
resentatives” and inserting in lieu thereof “the congres- 
sional committees named in subsection (a)”; and 

(D) in subsection (f), by striking out “the Committees 
on Armed Services of the Senate and the House of Rep- 
resentatives shall” and inserting in lieu thereof “the 
congressional committees named in subsection (a) shall”. 
(24) Section 2674(a) is amended— 
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(A) in paragraph (2), by striking out “Committees on 

Armed Services of the Senate and the House of Representa- 

tives, the Committee on Environment and Public Works 

of the Senate, and the Committee on Public Works and 

Transportation of the House of Representatives” and insert- 

ing in lieu thereof “congressional committees specified in 

pera h (3); and 
(B) by adding at the end the following new paragraph: 
“(3) The committees referred to in paragraph (2) are— 

“(A) the Committee on Armed Services and the Committee 
on Environment and Public Works of the Senate; and 

“(B) the Committee on National Security and the Commit- 
tee on Transportation and Infrastructure of the House of Rep- 
resentatives.”. 

(25) Section 2813(c) is amended by striking out “Commit- 
tees on Armed Services and the Committees on Appropriations 
of the Senate and House of Representatives” and inserting 
in lieu thereof “appropriate committees of Congress”. 

(26) Sections 2825(b)(1) and 2832(b\(2) are amended by 
striking out “Committees on Armed Services and the Commit- 
tees on Appropriations of the Senate and of the House of 
Representatives” and inserting in lieu thereof “appropriate 
committees of Congress”. 

(27) Section 2865(e)(2) and 2866(c)(2) are amended by strik- 
ing out “Committees on Armed Services and Appropriations 
of the Senate and House of Representatives” and inserting 
in lieu thereof “appropriate committees of Congress”. 

‘en (28)(A) Section 7434 of such title is amended to read as 
ollows: 


“§ 7434. Annual report to congressional committees 


“Not later than October 31 of each year, the Secretary shall 
submit to the Committee on Armed Services of the Senate and 
the Committee on National Security of the House of Representatives 
a report on the production from the naval petroleum reserves during 
the preceding calendar year.”. 

(B) The item relating to such section in the table of contents 
at the beginning of chapter 641 is amended to read as follows: 
“7434. Annual report to congressional committees.”. 

(b) TITLE 37, UNITED STATES CODE.—Sections 301b(i)(2) and 
406(i) of title 37, United States Code, are amended by striking 
out “Committees on Armed Services of the Senate and House of 
Representatives” and inserting in lieu thereof “Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives”. 

(c) ANNUAL DEFENSE AUTHORIZATION ACTS.— 

(1) The National Defense Authorization Act for Fiscal Year 

1994 (Public Law 103-160) is amended in sections 2922(b) 

and 2925(b) (10 U.S.C. 2687 note) by striking out “Committees 

on Armed Services of the Senate and House of Representatives” 
and inserting in lieu thereof “Committee on Armed Services 
of the Senate and the Committee on National Security of the 

House of Representatives”. 

(2) The National Defense Authorization Act for Fiscal Year 

1993 (Public Law 102-484) is amended— 

10 USC 2302 (A) in section 326(a)(5) (10 U.S.C. 2301 note) and sec- 
note. tion 1304(a) (10 U.S.C. 113 note), by striking out “Com- 
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mittees on Armed Services of the Senate and House of 
Representatives” and inserting in lieu thereof “Committee 
on Armed Services of the Senate and the Committee on 
National Security of the House of Representatives”; and 
(B) in section 1505(e)(2)(B) (22 U.S. C 5859a), by strik- 
ing out “the Committee on Armed Services, the Committee 
on Appropriations, the Committee on Foreign Affairs, and 
the Committee on Energy and Commerce” and inserting 
in lieu thereof “the Committee on National Security, the 
Committee on Appropriations, the Committee on Inter- 
national Relations, and the Committee on Commerce”. 
(3) Section 1097(a)(1) of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993 (Public Law 102-190; 22 
U.S.C. 2751 note) is amended by striking out “the Committees 
on Armed Services and Foreign Affairs” and inserting in lieu 
thereof “the Committee on National Security and the Commit- 
tee on International Relations”. 
(4) The National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510) is amended as follows: 
(A) Section 402(a) and section 1208(b)\(3) (10 U.S.C. 10 USC 115 note. 
1701 note) are amended by striking out “Committees on 
Armed Services of the Senate and the House of Representa- 
tives” and inserting in lieu thereof “Committee on Armed 
Services of the Senate and the Committee on National 
Security of the House of Representatives”. 
(B) Section 1403 (50 U.S.C. 404b) is amended— 

(i) in subsection (a), by striking out “the Commit- 
tees on” and all that follows through “each year” and 
insertin, ng. in lieu thereof “the congressional committees 
specified in subsection (d) each year”; and 

(ii) by adding at the end the following new sub- 
section: 

“(d) SPECIFIED CONGRESSIONAL COMMITTEES.—The congres- 
sional committees referred to in subsection (a) are the following: 
“(1) The Committee on Armed Services, the Committee 
on Pes) ees and the Select Committee on Intelligence 
of t 
“(2) The Committee on National Security, the Committee 
on Appropriations, and the Permanent Select Committee on 
Intelligence of the House of Representatives.”. 
(C) Section 1457 (50 U.S.C. 404c) is amended— 

(i) in subsection (a), by striking out “shall submit 
to the” and all that follows through “each year” and 
inserting in lieu thereof “shall submit to the congres- 
sional committees specified in subsection (d) each 
year 

Gi) i in subsection (c)— 

(I) A striking out “(1) Exce eae as provided in 
paragraph (2), the President” and inserting in lieu 
thereof e President”; and 

(II) by striking out paragraph (2); and 
(iii) by adding at the end the following new sub- 


section: 
“(d) SPECIFIED CONGRESSIONAL COMMITTEES.—The congres- 
sional committees referred to in subsection (a) are the following: 
“(1) The Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 
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“(2) The Committee on National Security and the Commit- 

tee on International Relations of the House of Representatives.”. 
(D) Section 2921 (10 U.S.C. 2687 note) is amended— 

(i) in subsection (e3)A), by striking out “the 

Committee on Armed Services, the Committee on 

Appropriations, and the Defense Subcommittees” and 

inserting in lieu thereof “the Committee on National 

Security, the Committee on Appropriations, and the 

National Security Subcommittee”; and 

(ii) in subsection (g\2), by striking out “the 

Committee on Armed Services of the Senate and House 

of Representatives” and inserting in lieu thereof “the 

Committee on Armed Services of the Senate and the 

Committee on National Security of the House of Rep- 

resentatives”. 

(5) Section 613(h)(1) of the National Defense Authorization 
Act, Fiscal Year 1989 (Public Law 100-456; 37 U.S.C. 302 
note), is amended by striking out “the Committees on Armed 
Services of the Senate and the House of Representatives” and 
inserting in lieu thereof “the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives”. 

(6) Section 1412 of the Department of Defense Authoriza- 
tion Act, 1986 (Public Law 99-145; 50 U.S.C. 1521), is amended 
in subsections (b)(4) and (k)(2), by striking out “Committees 
on Armed Services of the Senate and House of Representatives” 
and inserting in lieu thereof “Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives”. 

(7) Section 1002(d) of the Department of Defense Authoriza- 
tion Act, 1985 (Public Law 98-525; 22 U.S.C. 1928 note), is 
amended by striking out “the Committees on Armed Services 
of the Senate and the House of Representatives” and inserting 
in lieu thereof “the Committee on Armed Services of the Senate, 
the Committee on National Security of the House of Representa- 
tives”. 

(8) Section 1252 of the Department of Defense Authoriza- 
tion Act, 1984 (42 U.S.C. 248d), is amended— 

(A) in subsection (d), by striking out “Committees on 
Appropriations and on Armed Services of the Senate and 
the House of Representatives” and inserting in lieu thereof 
“Committee on Appropriations and the Committee on 
Armed Services of the Senate and the Committee on Appro- 
Soak and the Committee on National Security of the 

ouse of Representatives”; and 

(B) in subsection (e), by striking out “Committees on 
Appropriations and on Armed Services of the Senate and 
the House of Representatives” and inserting in lieu thereof 
“congressional committees specified in subsection (d)”. 

(d) BASE CLOSURE LAw.—The Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) is amended as follows: 

(1) Sections 2902(e)(2)(B)ii) and 2908(b) are amended by 
striking out “Armed Services” the first place it appears and 
inserting in lieu thereof “National Security”. 

(2) Section 2910(2) is amended by striking out “the Commit- 
tees on Armed Services and the Committees on Appropriations 
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of the Senate and of the House of Representatives” and insert- 

ing in lieu thereof “the Committee on Armed Services and 

the Committee on Appropriations of the Senate and the 

Committee on National Security and the Committee on Appro- 

priations of the House of Representatives”. 

(e) NATIONAL DEFENSE STOCKPILE.—The Strategic and Critical 
Materials Stock Piling Act is amended— 

(1) in section 6(d) (50 U.S.C. 98e(d))— 

(A) in paragraph (1), by striking out “Committees on 

Armed Services of the Senate and House of Representa- 

tives” and inserting in lieu thereof “Committee on Armed 

Services of the Senate and the Committee on National 

Security of the House of Representatives”; and 

(B) in peregranh (2), by striking out “the Committees 
on Armed Services of the Senate and House of Representa- 
tives” and inserting in lieu thereof “such congressional 
committees”; and 

(2) in section 7(b) (50 U.S.C. 98f{b)), by striking out 
“Committees on Armed Services of the Senate and House of 
Representatives” and inserting in lieu thereof “Committee on 
Armed Services of the Senate and the Committee on National 
Security of the House of Representatives”. 

(f) OTHER DEFENSE-RELATED PROVISIONS.— 

(1) Section 8125(g)(2) of the Department of Defense Appro- 
priations Act, 1989 (Public Law 100-463; 10 U.S.C. 113 note), 
is amended by striking out “Committees on Appropriations 
and Armed Services of the Senate and House of Representa- 
tives” and inserting in lieu thereof “Committee on Appropria- 
tions and the Committee on Armed Services of the Senate 
and the Committee on Appropriations and the Committee on 
National Security of the House of Representatives”. 

(2) Section 9047A of the Department of Defense Appropria- 
tions Act, 1993 (Public Law 102-396; 10 U.S.C. 2687 note), 
is amended by striking out “the Committees on Appropriations 
and Armed Services of the House of Representatives and the 
Senate” and inserting in lieu thereof “the Committee on Appro- 
priations and the Committee on Armed Services of the Senate 
and the Committee on Appropriations and the Committee on 
National Security of the House of Representatives”. 

(3) Section 3059(c)(1) of the Defense Drug Interdiction 
Assistance Act (subtitle A of title III of Public Law 99-570; 
10 U.S.C. 9441 note) is amended by striking out “Committees 
on Appropriations and on Armed Services of the Senate and 
the House of Representatives” and inserting in lieu thereof 
“Committee on Armed Services and the Committee on Appro- 
priations of the Senate and the Committee on National Security 
and the Committee on Appropriations of the House of Rep- 
resentatives”. 

(4) Section 7606(b) of the Anti-Drug Abuse Act of 1988 
(Public Law 100-690; 10 U.S.C. 9441 note) is amended by 
striking out “Committees on Appropriations and the Committee 
on Armed Services of the Senate and the House of Representa- 
tives” and inserting in lieu thereof “Committee on Armed Serv- 
ices and the Committee on Appropriations of the Senate and 
the Committee on National urity and the Committee on 
Appropriations of the House of Representatives”. 
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(5) Section 104(d)(5) of the National Security Act of 1947 
(50 U.S.C. 403—4(d)(5)) is amended by striking out “Committees 
on Armed Services of the Senate and House of Representatives” 
and inserting in lieu thereof “Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives”. 

(6) Section 8 of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended— 

(A) in subsection (b)(3), by striking out “Committees 
on Armed Services and Government Operations” and 
inserting in lieu thereof “Committee on National Security 
and the Committee on Government Reform and Oversight”; 

(B) in subsection (b)(4), by striking out “Committees 
on Armed Services and Governmental Affairs of the Senate 
and the Committees on Armed Services and Government 
Operations of the House of Representatives” and inserting 
in lieu thereof “congressional committees specified in para- 
graph (3)”; 

(C) in subsection (f)(1), by striking out “Committees 
on Armed Services and Government Operations” and 
inserting in lieu thereof “Committee on National Security 
oe the Committee on Government Reform and Oversight”; 
an 
(D) in subsection (f)(2), by striking out “Committees 
on Armed Services and Governmental Affairs of the Senate 
and the Committees on Armed Services and Government 
Operations of the House of Representatives” and inserting 
in lieu thereof “congressional committees specified in para- 
graph (1)”. 

(7) Section 204(h)\(3) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 485(h)(3)) is amended 
by striking out “Committees on Armed Services of the Senate 
and of the House of Representatives” and inserting in lieu 
thereof “Committee on Armed Services of the Senate and the 
Committee on National Security of the House of Representa- 
tives”. 


SEC. 1503. MISCELLANEOUS AMENDMENTS TO TITLE 10, UNITED 


STATES CODE. 
(a) SUBTITLE A.—Subtitle A of title 10, United States Code, 


is amended as follows: 


(1) Section 113(i)2)B) is amended by striking out “the 
five years covered” and all that follows through “section 114(g)” 
and inserting in lieu thereof “the period covered by the future- 
years defense program submitted to Congress during that year 
pursuant to section 221”. 

(2) Section 136(c) is amended by striking out “Comptroller” 
and inserting in lieu thereof “Under Secretary of Defense 
(Comptroller)”. 

(3) Section 526 is amended— 

(A) in subsection (a), by striking out paragraphs (1), 

(2), and (3) and inserting in lieu thereof the following: 

“(1) For the Army, 302. 

“(2) For the Navy, 216. 

“(3) For the Air Force, 279.”; 

(B) by striking out subsection (b); 
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(C) by redesignating subsections (c), (d), and (e) as 
subsections (b), (c), and (d); 

D) in subsection (b), as so redesignated, by striking 

out “that are applicable on and after October 1, 1995”; 

an 

(E) in paragraph (2)B) of subsection (c), as redesig- 
nated by subparagraph (C), is amended— 

(i) by striking out “the” after “in the”; 
F (ii) by inserting “to” after “reserve component, or”; 
an 
(iii) by inserting “than” after “in a grade other”. 

(4) Section 528(a) is amended by striking out “after Septem- 
ber 30, 1995,”. 

(5) Section 573(a)(2) is amended by striking out: “active 
duty list” and inserting in lieu thereof “active-duty list”. 

(6) Section 661(d)(2) is amended— 

(A) in subparagraph (B), by striking out “Until January 
1, 1994” and all that follows through “each position so 
designated” and inserting in lieu thereof “Each position 
designated by the Secretary under subparagraph (A)”; 

(B) in subparagraph (C), by striking out “the second 
sentence of”; and 

(C) by striking out subparagraph (D). 

(7) Section 706(c)\(1) is amended by striking out “section 
4301 of title 38” and inserting in lieu thereof “chapter 43 
of title 38”. 

(8) Section 1059 is amended by striking out “subsection 

j)” in subsections (c)(2) and (g\(3) and inserting in lieu thereof 
subsection (k)”. 

(9) Section 1060a(f)(2)(B) is amended by striking out “(as 
defined in section 101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)))” and inserting in lieu thereof “, 
as determined in accordance with the Immigration and Nation- 
ality Act (8 U.S.C. 1101 et seq.)”. 

(10) Section 1151 is amended— 

(A) in subsection (b), by striking out “(20 U.S.C. 2701 
et seq.)” in te eS (2A) and (3)(A) and inserting 
in lieu thereof “(20 U.S.C. 6301 et seq.)”; and 

(B) in subsection (e)(1)(B), by striking out “not later 
than one year after the date of the enactment of the 
National Defense Authorization Act for Fiscal Year 1995” 
— inserting in lieu thereof “not later than October 5, 
1995”. 

(11) Section 1152(g)(2) is amended by striking out “not 
later than 180 days r the date of the enactment of the 
National Defense Authorization Act for Fiscal Year 1995” and 
inserting in lieu thereof “not later than April 3, 1994,”. 

(12) Section 1177(b)(2) is amended by striking out “provison 
of law” and inserting in lieu thereof “provision of law”. 

(13) The heading for chapter 67 is amended by strikin: 
out “NONREG ” and inserting in lieu thereof “NON- 
REGULAR”. 

(14) Section 1598(a)(2)(A) is amended by striking out “2701” 
and inserting in lieu thereof “6301”. 

(15) Section 1745(a) is amended by striking out “section 
4107(d)” both places it appears and inserting in lieu thereof 
“section 4107(b)". 
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(16) Section 1746(a) is amended— 

(A) by striking out “(1)” before “The Secretary of 

Defense”; and 

(B) by redesignating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively. 

(17) Section 2006(b\(2)B)ii) is amended by striking out 
“section 1412 of such title” and inserting in lieu thereof “section 
3012 of such title”. 

(18) Section 2011(a) is amended by striking out “To” and 
inserting in lieu thereof “To”. 

(19) Section 2194(e) is amended by striking out “(20 U.S.C. 
2891(12))” and inserting in lieu thereof “(20 U.S.C. 8801)”. 

(20) Sections 2217(b) and 2220(a)(2) are amended by strik- 
ing out “Comptroller of the Department of Defense” and insert- 
ing in lieu thereof “Under Secretary of Defense (Comptroller)”. 

(21) Section 2401(c)(2) is amended by striking out “pursu- 
ant to” and all that follows through “September 24, 1983,”. 

(22) Section 2410f(b) is amended by striking out “For pur- 
poses of” and inserting in lieu thereof “In”. 

(23) Section 2410j(a)(2)(A) is amended by striking out 
“2701” and inserting in lieu thereof “6301”. 

(24) Section 2457(e) is amended by striking out “title III 
of the Act of March 3, 1933 (41 U.S.C. 10a),” and inserting 
in lieu thereof “the Buy American Act (41 U.S.C. 10a)”. 

(25) Section 2465(b)\(3) is amended by striking out “under 
contract” and all that follows through the period and inserting 
in lieu thereof “under contract on September 24, 1983.”. 

(26) Section 2471(b) is amended— 

(A) in paragraph (2), by inserting “by” after “as deter- 
mined”; and 

(B) in paragraph (3), by inserting “of” after “arising 
out”, 

(27) Section 2524(e)(4)(B) is amended by inserting a comma 
before “with respect to”. 

(28) The heading of section 2525 is amended by capitalizing 
the initial letter of the second, fourth, and fifth words. 

(29) Chapter 152 is amended by striking out the table 
of subchapters at the beginning and the headings for sub- 
chapters I and II. 

(30) Section 2534(c) is amended by capitalizing the initial 
letter of the third and fourth words of the subsection heading. 

(31) The table of sections at the beginning of subchapter 
I of chapter 169 is amended by adding a period at the end 
of the item relating to section 2811. 

(b) OTHER SUBTITLES.—Subtitles B, C, and D of title 10, United 


States Code, are amended as follows: 


(1) Sections 3022(a)(1), 5025(a)(1), and 8022(a)(1) are 
amended by striking out “Comptroller of the Department of 
Defense” and inserting in lieu thereof “Under Secretary of 
Defense (Comptroller)”. 

(2) Section 6241 is amended by inserting “or” at the end 
of paragraph (2). 

(3) Section 6333(a) is amended by striking out the first 
period after “section 1405” in formula C in the table under 
the column designated “Column 2”. 
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(4) The item relating to section 7428 in the table of sections 
at the beginning of chapter 641 is amended by striking out 
“Agreement” and inserting in lieu thereof “Agreements”. 

(5) The item relating to section 7577 in the table of sections 
at the beginning of chapter 649 is amended by striking out 
“Officers” and inserting in lieu thereof “officers”. 

(6) The center heading for part IV in the table of chapters 
at the beginning of subtitle D is amended by inserting a comma 
after “SUPPLY”. 


SEC. 1504. MISCELLANEOUS AMENDMENTS TO ANNUAL DEFENSE 
AUTHORIZATION ACTS. 


(a) PusLic LAw 103-337.—Effective as of October 5, 1994, 
and as if included therein as enacted, the National Defense 
Authorization Act for Fiscal Year 1995 (Public Law 103-337) is 
amended as follows: 

(1) Section 322(1) (108 Stat. 2711) is amended by striking 
out “SERVICE” in both sets of quoted matter and inserting 
in lieu thereof “SERVICES”. 

(2) Section 531(g)(2) (108 Stat. 2758) is amended by insert- 
ing “item relating to section 1034 in the” after “The” 

(3) Section 541(c)(1) is amended— 

(A) in subparagraph (B), by inserting a comma after 

“chief warrant officer”; and 

(B) in the matter after subparagraph (C), by striking 
out “this”. 

(4) Section 721(f(2) (108 Stat. 2806) is amended by striking 
out “revaluated” and inserting in lieu thereof “reevaluated”. 

(5) Section 722(d)(2) (108 Stat. 2808) is amended by striking 
out “National Academy of Science” and inserting in lieu thereof 
“National Academy of Sciences”. 

(6) Section 904(d) (108 Stat. 2827) is amended by striking 
out “subsection (c)” the first place it appears and inserting 
in lieu thereof “subsection (b)”. 

(7) Section 1202 (108 Stat. 2882) is amended— 

(A) by striking out “(title XII of Public Law 103-60” 

and inserting in lieu thereof “(title XII of Public Law 103- 

160”; and 

(B) in paragraph (2), by inserting “in the first sentence” 
before “and inserting in lieu thereof”. 

(8) Section 13812(a)(2) (108 Stat. 2894) is amended by strik- 
ing out “adding at the end” and inserting in lieu thereof “insert- 
ing after the item relating to section 123a”. 

(9) Section 2813(c) (108 Stat. 3055) is amended by striking 
out “above paragraph (1)” both places it appears and inserting 
in lieu thereof “preceding subparagraph (A)”. 

(b) PuBLic LAw 103—160.—The National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160) is amended in 
section 1603(d) (22 U.S.C. 2751 note)— 

(1) in the matter preceding paragraph (1), by striking out 
the second comma after “Not later than April 30 of each year”; 

(2) in paragraph (4), by striking out “contributes” and 
inserting in lieu thereof “contribute”; and 

(3) in eg (5), by striking out “is” and inserting 
in lieu thereof “are 


Effective date. 
10 USC 2701 
note. 


10 USC 2701. 


10 USC 571 note. 


10 USC 1074 
note. 


10 USC 1074 
note. 


10 USC 10501 
note. 


22 USC 5956. 


10 USC 123b. 


10 USC 2687 
note. 
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42 USC 7247j. 


22 USC 2751 
note. 


10 USC 5401 
note prec. 


Effective date. 


10 USC 1436. 


(c) PUBLIC LAw 102-484.—The National Defense Authorization 
oo for Fiscal Year 1993 (Public Law 102-484) is amended as 
ollows: 

(1) Section 326(a)(5) (106 Stat. 2370; 10 U.S.C. 2301 note) 
is amended by inserting “report” after “each”. 

(2) Section 3163(1)(E) is amended by striking out “para- 
graphs (1) through (4)” and inserting in lieu thereof “subpara- 
graphs (A) through (D)”. 

(3) Section 4403(a) (10 U.S.C. 1293 note) is amended by 
striking out “through 1995” and inserting in lieu thereof 
“through fiscal year 1999”. 

(d) PuBLic LAw 102-190.—Section 1097(d) of the National 
Defense Authorization Act for Fiscal Years 1992 and 1993 (Public 
Law 102-190; 105 Stat. 1490) is amended by striking out “the 
Federal Republic of Germany, France” and inserting in lieu thereof 
“France, Germany”. 


SEC. 1505. MISCELLANEOUS AMENDMENTS TO OTHER LAWS. 


(a) OFFICER PERSONNEL ACT OF 1947.—Section 437 of the Offi- 
cer Personnel Act of 1947 is repealed. 

(b) TITLE 5, UNITED STATES CODE.—Title 5, United States 
Code, is amended— 


(1) in section 8171— 

) in subsection (a), by striking out “903(3)” and 
inserting in lieu thereof “903(a)”; 
“gor Pana in subsection (c)(1), by inserting “section” before 


(C) in Ss Tallin: (d), by striking out “(33 U.S.C. 18 
and 21, respectively)” and inserting in lieu thereof “(33 

U.S.C. 918 and 921)”; 

(2) in sections 8172 and 8173, by striking out “(33 U.S.C. 
2(2))” and inserting in lieu thereof i My U.S.C. 902(2))”; and 

(3) in section 8339(d)(7), by strikin B out “Court of Military 
Appeals” and inserting in lieu thereof “Court of Appeals for 
the Armed Forces”. 

(c) PUBLIC LAW 90-485.—Effective as of August 13, 1968, and 
as if included therein as originally enacted, section 1(6) of Public 
Law 90-485 (82 Stat. 753) is amended— 

(1) by striking out the close quotation marks after the 
end of clause (4) of the matter inserted by the amendment 
made by that section; and 

(2) by adding close quotation marks at the end. 

(d) TITLE 37, UNITED STATES CoDE.—Section 406(b)(1)(E) of 
title 37, United States Code, is amended by striking out “of this 


para , 

te). Base CLOSURE LAWS.—(1) The Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) is amended— 

(A) in section 2905(b)(1)(C), by striking out “of the Adminis- 
trator to grant approvals and make determinations under sec- 
tion 13(g) of the Surplus Property Act of 1944 (50 U.S.C. 
App. 1622(g))” and inserting in lieu thereof “to dispose of sur- 

plus property for os airports under sections 47151 through 
AT15S of title 49, United States Code”; 

(B) in section 2906(d)(1), by striking out “section 

2oa(byanc” and inserting in lieu thereof “ection 204(b)(7(C)”; 
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(C) in section 2910— 
(i) by designating the second paragraph (10), as added 
by section 2(b) of the Base Closure Community Redevelop- 
ment and Homeless Assistance Act of 1994 (Public Law 
103-421; 108 Stat. 4352), as paragraph (11); and 
(ii) in such Persea, as so designated, by striking 
out “section 501(h)(4) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11411(h)(4))” and inserting in 
lieu thereof “section 501(i)(4) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11411(i)(4))”. 
(2) Section 2921(d)(1) of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 10 U.S.C. 2687 
note) is amended by striking out “section 204(b)(4)(C)” and inserting 
in lieu thereof “section 204(b\(7)(C)”. 
(3) Section 204 of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 10 U.S.C. 
2687 note) is amended— 
(A) in subsection (b)(1)(C), by striking out “of the Adminis- 
trator to grant approvals and make determinations under sec- 
tion 13(g) of the Surplus Property Act of 1944 (50 U.S.C. 
App. 1622(g))” and inserting in lieu thereof “to dispose of sur- 
plus property for Bera airports under sections 47151 through 
47153 of title 49, United States Code”; and 
(B) in subsection (b)7)(AXi), by striking out “p ph 
(3)” and inserting in lieu thereof “paragraphs (3) through (6)”. 
(f) PUBLIC LAW 103-421.—Section 2(e)(5) of Public Law 103- 
421 (108 Stat. 4354) is amended— 10 USC 2687 
(1) by striking out “(A)” after “(5)”; and note. 
(2) by striking out “clause” in subparagraph (B)(iv) and 
inserting in lieu thereof “clauses”. 
(g) ATOMIC ENERGY AcCT.—Section 123a. of the Atomic Energy 
Act (42 U.S.C. 2153a.) is amended by striking out “144b., or 144d.” 
and inserting “, 144b., or 144d.”. 


SEC. 1506. COORDINATION WITH OTHER AMENDMENTS. 10 USC 101 note. 


For purposes of applying amendments made by provisions of 
this Act other than provisions of this title, this title shall be treated 
= hea been enacted immediately before the other provisions 
of this : 


TITLE XVI—CORPORATION FOR = THE  conoration for 
PROMOTION OF RIFLE PRACTICE AND Bite Practice and 


42 USC 2153. 


FIREARMS SAFETY = 
SEC. 1601. SHORT TITLE. 36 USC 5501 
This title may be cited as the “Corporation for the Promotion ™* 
of Rifle Practice and Firearms Safety Act”. 
Subtitle A—Establishment and Operation 
of Corporation 
SEC. 1611. ESTABLISHMENT OF THE CORPORATION. 36 USC 5501. 


(a) ESTABLISHMENT.—There is established a private, nonprofit 
corporation to be known as the “Corporation for the Promotion 
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36 USC 5502. 


of Rifle Practice and Firearms Safety” (in this title referred to 
as the “Corporation”). 

(b) PRIVATE, NONPROFIT STATUS.—{1) The Corporation shall 
not be considered to be a department, agency, or instrumentality 
of the Federal Government. An officer or employee of the Corpora- 
tion shall not be considered to be an officer or employee of the 
Federal Government. 

(2) The Corporation shall be operated in a manner and for 
purposes that qualify the Corporation for exemption from taxation 
under section 501(a) of the Internal Revenue Code of 1986 as 
an organization described in section 501(c)(3) of such Code. 

(c) BOARD OF DiIRECTORS.—(1) The Corporation shall have a 
Board of Directors consisting of not less than nine members. 

(2) The Board of Directors may adopt bylaws, policies, and 
procedures for the Corporation and may take any other action 
that the Board of Directors considers necessary for the management 
and operation of the Corporation. 

(3) Each member of the Board of Directors shall serve for 
a term of two years. Members of the Board of Directors are eligible 
for reappointment. 

(4) A vacancy on the Board of Directors shall be filled by 
a majority vote of the remaining members of the Board. 

(5) The Secretary of the Army shall appoint the initial Board 
of Directors. Four of the members of the initial Board of Directors, 
to be designated by the Secretary at the time of appointment, 
shall (notwithstanding paragraph (3)) serve for a term of one year. 

(d) DIRECTOR OF CIVILIAN MARKSMANSHIP.—(1) The Board of 
Directors shall appoint an individual to serve as the Director of 
Civilian Marksmanship. 

(2) The Director shall be responsible for the performance of 
the daily operations of the Corporation and the functions described 
in section 1612. 


SEC. 1612. CONDUCT OF CIVILIAN MARKSMANSHIP PROGRAM. 


(a) FUNCTIONS.—The Corporation shall have responsibility for 
the overall supervision, oversight, and control of the Civilian Marks- 
manship Program, pursuant to the transfer of the program under 
subsection (d), including the performance of the following: 

(1) The instruction of citizens of the United States in 
marksmanship. 

(2) The promotion of practice and safety in the use of 
firearms, including the conduct of matches and competitions 
in the use of those firearms. 

(3) The award to competitors of trophies, prizes, badges, 
and other insignia. 

The provision of security and accountability for all 
firearms, ammunition, and other equipment under the custody 
and control of the Corporation. 

(5) The issue, loan, or sale of firearms, ammunition, sup- 
plies, and appliances under section 1614. 

(6) The procurement of necessary supplies, appliances, 
clerical services, other related services, and labor to carry out 
the Civilian Marksmanship Program. 

(b) PRIORITY FOR YOUTH ACTIVITIES.—In carrying out the 
Civilian Marksmanship Program, the Corporation shall give priority 
to activities that benefit firearms safety, training, and competition 
for youth and that reach as many youth participants as possible. 
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(c) ACCESS TO SURPLUS PROPERTY.—(1) The Corporation may 
obtain surplus property and supplies from the Defense Reutilization 
Marketing Service to carry out the Civilian Marksmanship Program. 

(2) Any transfer cab fon pes and supplies to the Corporation 
under paragraph (1) shall be made without cost to the Corporation. 

(d) TRANSFER OF CIVILIAN MARKSMANSHIP PROGRAM TO COR- 
PORATION.—({1) The Secretary of the Army shall provide for the 
transition of the Civilian Marksmanship Program, as defined in 
section 4308(e) of title 10, United States Code (as such section 
was in effect on the day before the date of the enactment of 
this Act), from conduct by the Department of the Army to conduct 
by the Corporation. The transition shall be completed not later 
than September 30, 1996. 

(2) To carry out paragraph (1), the Secretary shall provide 
such assistance and take such action as is necessary to maintain 
the viability of the program and to maintain the security of firearms, 
ammunition, and other property that are transferred or reserved 
for transfer to the Corporation under section 1615, 1616, or 1621. 


SEC. 1613. ELIGIBILITY FOR PARTICIPATION IN CIVILIAN MARKSMAN- 36 USC 5503. 
SHIP PROGRAM. 


(a) CERTIFICATION REQUIREMENT.—(1) Before a person may 
participate in ed activity sponsored or supported by the Corpora- 
tion, the person shall be required to certify by affidavit the following: 

A) The person has not been convicted of any Federal 
or State felony or violation of section 922 of title 18, United 
States Code. 

(B) The person is not a member of any organization that 
advocates the violent overthrow of the United States Govern- 
ment. 

(2) The Director of Civilian Marksmanship may require any 
person to attach to the person’s affidavit a certification from the 
eperepriats State or Federal law enforcement agency for purposes 
of paragraph (1)(A). 

(b) INELIGIBILITY RESULTING FROM CERTAIN CONVICTIONS.— 
A person who has been convicted of a Federal or State felon 
or a violation of section 922 of title 18, United States Code, shail 
not be eligible to participate in a sag Bis etal or supported 
by the Corporation through the Civilian Marksmanship Program. 

(c) AUTHORITY To Limit PARTICIPATION.—The Director of 
Civilian Marksmanship may limit participation as necessary to 
ensure— 

(1) quality instruction in the use of firearms; 

(2) the safety of participants; and 

(3) the security of firearms, ammunition, and equipment. 


SEC. 1614. ISSUANCE, LOAN, AND SALE OF FIREARMS AND AMMUNI- 36 USC 5504. 
TION BY THE CORPORATION. 


(a) ISSUANCE AND LOAN.—For purposes of training and competi- 
tion, the Corporation may issue or loan, with or without charges 
to recover administrative costs, caliber .22 rimfire and caliber .30 
surplus rifles, caliber .22 and .30 ammunition, air rifles, targets, 
and other supplies and appliances necessary for activities related 
to the Civilian Marksmanship Program to the following: 

(1) Organizations affiliated with the Corporation that pro- 
vide training in the use of firearms to youth. 

(2) The Boy Scouts of America. 

(3) 4-H Clubs. 
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Procedures. 
Law enforcement 
and crime. 


36 USC 5505, 


(4) Future Farmers of America. 
(5) Other youth-oriented organizations. 

(b) SALES.—({1) The Corporation may sell at fair market value 
caliber .22 rimfire and caliber .30 surplus rifles, caliber .22 and 
.30 ammunition, air rifles, repair parts, and accouterments to 
organizations affiliated with the Corporation that provide training 
in the use of firearms. 

(2) Subject to subsection (e), the Corporation may sell at fair 
market value caliber .22 rimfire and caliber .30 surplus rifles, 
ammunition, targets, repair parts and accouterments, and other 
supplies and appliances necessary for target practice to citizens 
of the United States over 18 years of age who are members of 
a gun club affiliated with the Corporation. In addition to any 
other requirement, the Corporation shall establish procedures to 
obtain a criminal records check of the person with appropriate 
Federal and State law enforcement agencies. 

(c) LIMITATIONS ON SALES.—(1) The Corporation may not offer 
for sale any repair part designed to convert any firearm to fire 
in a fully automatic mode. 

(2) The Corporation may not sell rifles, ammunition, or any 
other item available for sale to individuals under the Civilian 
Marksmanship Program to a person who has been convicted of 
. ow or a violation of section 922 of title 18, United States 

ode. 

(d) OVERSIGHT AND ACCOUNTABILITY.—The Corporation shall 
be responsible for ensuring adequate oversight and accountability 
of all firearms issued or loaned under this section. The Corporation 
shall prescribe procedures for the security of issued or loaned fire- 
arms in accordance with Federal, State, and local laws. 

(e) APPLICABILITY OF OTHER LAW.—(1) Subject to paragraph 
(2), sales under subsection (b)(2) are subject to applicable Federal, 
State, and local laws. 

(2) Paragraphs (1), (2), (3), and (5) of section 922(a) of title 
18, United States Code, do not apply to the shipment, transpor- 
tation, receipt, transfer, sale, issuance, loan, or delivery by the 
Corporation of any item that the Corporation is authorized to issue, 
loan, sell, or receive under this title. 


SEC. 1615. TRANSFER OF FIREARMS AND AMMUNITION FROM THE 
ARMY TO THE CORPORATION. 


(a) TRANSFERS REQUIRED.—The Secretary of the Army shall, 
in accordance with subsection (b), transfer to the Corporation all 
firearms and ammunition that on the day before the date of the 
enactment of this Act are under the control of the Director of 
the Civilian Marksmanship Program, including— 

(1) all firearms on loan to affiliated clubs and State associa- 
tions; 

(2) all firearms in the possession of the Civilian Marksman- 
ship Support Detachment; and 

(3) all M-1 Garand and caliber .22 rimfire rifles stored 
at Anniston Army Depot, Anniston, Alabama. 

(b) TIME FOR TRANSFER.—The Secretary shall transfer firearms 
and ammunition under subsection (a) as and when necessary to 
enable the Corporation— 

(1) to issue or loan such items in accordance with section 

1614(a); or 
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(2) to sell such items to purchasers in accordance with 

section 1614(b). 

(c) PARTS.—The Secretary may make available to the Corpora- 
tion any part from a rifle designated to be demilitarized in the 
inventory of the Department of the Army. 

(d) VESTING OF TITLE IN TRANSFERRED ITEMS.—Title to an 
item transferred to the Corporation under this section shall vest 
in the Corporation— 

(1) upon the issuance of the item to a recipient eligible 
under section 1614(a) to receive the item; or 

(2) immediately before the Corporation delivers the item 
to a purchaser of the item in accordance with a contract for 

a sale of the item that is authorized under section 1614(b). 

(e) Costs OF TRANSFERS.—Any transfer of firearms, ammuni- 
tion, or parts to the Corporation under this section shall be made 
without cost to the Corporation, except that the — shall 
assume the cost of preparation and transportation of firearms and 
ammunition wranahered under this section. 


SEC. 1616. RESERVATION BY THE ARMY OF FIREARMS AND AMMUNI- 36 USC 5506. 
TION FOR THE CORPORATION. 


(a) RESERVATION OF FIREARMS AND AMMUNITION.—The Sec- 
retary of the Army shall reserve for the Corporation the following: 

(1) All firearms referred to in section 1615(a). 

(2) Ammunition for such firearms. 

(3) All M-16 rifles used to support the small arms firing 
school that are held by the Department of the Army on the 
date of the enactment of this Act. 

(4) Any parts from, and accessories and accouterments 
for, surplus caliber .30 and caliber .22 rimfire rifles. 

(b) STORAGE OF FIREARMS AND AMMUNITION.—Firearms stored 
at Anniston Army Depot, Anniston, Alabama, before the date of 
the enactment of this ‘Aet and used for the Civilian Marksmanship 
Program shall remain at that facility, or another storage facility 
designated by the Secretary of the Army, without cost to the Cor- 
poration, until the firearms are issued, loaned, or sold by, or other- 
wise transferred to, the Corporation. 

(c) LIMITATION ON DEMILITARIZATION OF M-1 RIFLES.—After 
the date of the enactment of this Act, the Secret: may not 
demilitarize any M-1 Garand rifle in the inventory of the Army 
unless that rifle is determined by the Defense Logistics Agency 
to be unserviceable. 

(d) EXCEPTION FOR TRANSFERS TO FEDERAL AND STATE AGEN- 
CIES FOR COUNTERDRUG PURPOSES.—The requirement specified in 
subsection (a) does not supersede the authority provided in section 
1208 of the National Defense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101—189; 10 U.S.C. 372 note). 


SEC. 1617. ARMY LOGISTICAL SUPPORT FOR THE PROGRAM. 36 USC 5507. 


(a) LOGISTICAL SUPPORT.—The Secretary of the Army shall 
provide logistical support to the Civilian Marksmanship Program 
and for competitions and other activities conducted by the Corpora- 
tion. The Corporation shall reimburse the Secretary for incremental 
direct costs incurred in providing such support. Such reimburse- 
ments shall be credited to the appropriations account of the Depart- 
ment of the Army that is to provide such support. 

(b) RESERVE COMPONENT PERSONNEL.—The Secretary shall pro- 
vide, without cost to the Corporation, for the use of members 


110 STAT. 520 PUBLIC LAW 104—106—FEB. 10, 1996 


36 USC 5508. 


36 USC 5509. 


of the National Guard and Army Reserve to support the National 
Matches as part of the performance of annual training pursuant 
to titles 10 and 32, United States Code. 

(c) USE OF DEPARTMENT OF DEFENSE FACILITIES FOR NATIONAL 
MATCHES.—The National Matches may continue to be held at those 
Department of Defense facilities at which the National Matches 
were held before the date of the enactment of this Act. 

(d) REGULATIONS.—The Secretary shall prescribe regulations 
to carry out this section. 


SEC. 1618. GENERAL AUTHORITIES OF THE CORPORATION. 


(a) DONATIONS AND FEES.—({1) The Corporation may solicit, 
accept, hold, use, and dispose of donations of money, property, 
and services received by gift, devise, bequest, or otherwise. 

(2) The worporalie may impose, collect, and retain such fees 
as are reasonably necessary to cover the direct and indirect costs 
of the Corporation to carry out the Civilian Marksmanship Program. 

(3) Amounts collected by the Corporation under the authority 
of this subsection, including the proceeds from the sale of firearms, 
ammunition, targets, and other supplies and appliances, may be 
used only to support the Civilian Marksmanship Program. 

(b) CORPORATE SEAL.—The Corporation may adopt, alter, and 
use a corporate seal, which shall be judicially noticed. 

(c) CONTRACTS.—The Corporation may enter into contracts, 
leases, a ments, or other transactions. 

(d) OBLIGATIONS AND EXPENDITURES.—The Corporation may 
determine the character of, and necessity for, its obligations and 
expenditures and the manner in which they shall be incurred, 
allowed, and paid and may incur, allow, and pay such obligations 
and expenditures. 

(e) RELATED AUTHORITY.—The Corporation may take such other 
actions as are necessary or appropriate to carry out the authority 
provided in this section. 


SEC. 1619. DISTRIBUTION OF CORPORATE ASSETS IN EVENT OF DIS- 
SOLUTION. 


(a) DISTRIBUTION.—If the Corporation dissolves, then— 

(1) upon the dissolution of the Corporation, title to all 
firearms stored at Anniston Army Depot, Anniston, Alabama, 
on the date of the dissolution, all M—16 rifles that are trans- 
ferred to the Corporation under section 1615(a)(2), that are 
referred to in section 1616(a)(3), or that are otherwise under 
the control of the Corporation, and all ue received by 
the Corporation from the National Board for the Promotion 
of Rifle Practice as of such date, shall vest in the Secretary 
of the Army, and the Secretary shall have the immediate right 
to the possession of such items; 

(2) assets of the Corporation, other than assets described 
in paragraph (1), may be distributed by the Corporation to 
an organization that— 

(A) is exempt from taxation under section 501(a) of 
the Internal Revenue Code of 1986 as an organization 
described in section 501(c)(3) of such Code; and 

(B) performs functions similar to the functions 
described in section 1612(a); and 
(3) all assets of the Corporation that are not distributed 

pursuant to paragraphs (1) and (2) shall be sold, and the 
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proceeds from the sale of such assets shall be deposited in 

the Treasury. 

(b) PROHIBITION.—Assets of the Corporation that are distributed 
pursuant to the authority of subsection (a) may not be distributed 
to an individual. 


Subtitle B—Transitional Provisions 


SEC. 1621. TRANSFER OF FUNDS AND PROPERTY TO THE CORPORA- 36 USC 5521. 
TION. 


(a) Funps.—(1) On the date of the submission of a certification 
in accordance with section 1623 or, if earlier, October 1, 1996, 
the Secretary of the Army shall transfer to the Corporation— 

(A) the amounts that are available to the National Board 
for the Promotion of Rifle Practice from sales programs and 
fees collected in connection with competitions sponsored by 
the Board; and 

(B) all funds that are in the nonappropriated fund account 
known as the National Match Fund. 

(2) The funds transferred under pemersph ' (1)(A) shall be used 
to carry out the Civilian Marksmanship 

(3) Transfers under paragraph (1B) shall be made without 
cost to the Corporation. 

(b) PROpERTY.—The Secretary of the Army shall, as soon as 
practicable, transfer to the Corporation the erp 3 
(1) All automated data equipment, all other office equip- 
ment, targets, target frames, vehicles, and all other property 
under the control of the Director of Civilian Marksmanship 
and the Civilian Marksmanship Support Detachment on the 
day before the date of the enactment of this Act (other than 
property to which section 1615(a) applies). 
(2) Title to property under the control of the National 
Match Fund on such day. 
(3) All supplies and appliances under the control of the 
Director of the Civilian Marksmanship Program on such day. 
(c) OFFICES.—The Corporation may use the office space of the 
Office of the Director of Civilian Marksmanship until the date 
on which the Secretary of the Army completes the transfer of 
the Civilian Marksmanship Program to the Corporation. The Cor- 
poration shall assume control of the leased property occupied as 
of the date of the enactment of this Act by the Civilian Marksman- 
ship Support Detachment, located at the Erie Industrial Park, 
Port Clinton, Ohio. 

(d) Costs OF TRANSFERS.—Any transfer of items to the Corpora- 
tion under this section shall be made without cost to the Corpora- 
tion. 


SEC. 1622. CONTINUATION OF ELIGIBILITY FOR CERTAIN CIVIL SERV- 36 USC 5522. 
ICE BENEFITS FOR FORMER FEDERAL EMPLOYEES OF 
CIVILIAN MARKSMANSHIP PROGRAM. 


(a) CONTINUATION OF ELIGIBILITY.—Notwithstanding any other 
provision of law, a Federal employee who is employed by the Depart- 
ment of Defense to ag the Civilian Marksmanship Program 
as of the day before the date of the transfer of the Program to 
the Corporation and is offered employment by the Corporation 
as part of the transition described in section 1612(d) may, if the 
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employee becomes employed by the Corporation, continue to be 
eligible during continuous employment with the Corporation for 
the Federal health, retirement, and similar benefits (including life 
insurance) for which the employee would have been eligible had 
the employee continued to be employed by the Department of 
Defense. The employer’s contribution for such benefits shall be 
paid by the Corporation. 

(b) REGULATIONS.—The Director of the Office of Personnel 
Management shall prescribe regulations to carry out subsection 
(a). 


36 USC 5523. SEC. 1623. CERTIFICATION OF COMPLETION OF TRANSITION. 


(a) CERTIFICATION REQUIREMENT.—Upon completion of the 
appointment of the Board of Directors for the Corporation under 
section 1611(c)(5) and of the transition required under section 
1612(d), the Secretary of the Army shall submit to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a certification of the 
completion of such actions. 

Federal Register, (b) PUBLICATION OF CERTIFICATION.—The Secretary shall take 

publication. such actions as are necessary to ensure that the certification is 
published in the Federal Register promptly after the submission 
of the certification under subsection (a). 


SEC. 1624. REPEAL OF AUTHORITY FOR CONDUCT OF CIVILIAN 
MARKSMANSHIP PROGRAM BY THE ARMY. 


(a) REPEALS.—(1) Sections 4807, 4808, 4810, and 4311 of title 
10, United States Code, are repealed. 

(2) The table of sections at the beginning of chapter 401 of 
such title is amended by striking out the items relating to sections 
4307, 4308, 4310, and 4311. 

(b) CONFORMING AMENDMENTS.—(1) Section 4313 of title 10, 
United States Code, is amended— 

(A) by striking out subsection (b); and 
(B) in subsection (a)— 

(i) by striking out “(a) JUNIOR COMPETITORS.—” and 
inserting in lieu thereof “(a) ALLOWANCES FOR PARTICIPA- 
TION OF JUNIOR COMPETITORS.—”; and 

(ii) in paragraph (3), by striking out “(3) For the pur- 
poses of this subsection” and inserting in lieu thereof “(b) 
JUNIOR COMPETITOR DEFINED.—For the purposes of sub- 
section (a)”. 

(2) Section 4316 of such title is amended by striking out “, 
including fees charged and amounts collected pursuant to sub- 
sections (b) and (c) of section 4308,”. 

(3) Section 925(a)(2\A) of title 18, United States Code, is 
amended by inserting after “section 4308 of title 10” the following: 
“before the repeal of such section by section 1624(a) of the Corpora- 
tion for the Promotion of Rifle Practice and Firearms Safety Act”. 

10 USC 4313 (c) EFFECTIVE DATE.—The amendments made by this section 
note. shall take effect on the earlier of— 
(1) the date on which the Secretary of the Army submits 

a certification in accordance with section 1623; or 

(2) October 1, 1996. 
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DIVISION B—MILITARY CONSTRUCTION  smiitary 


Constructi 
AUTHORIZATIONS Authorisatioa 
Act for Fiscal 

SEC. 2001. SHORT TITLE. Year 1996. 


This division may be cited as the “Military Construction 
Authorization Act for Fiscal Year 1996”. 


TITLE XXI—ARMY 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS, 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(1), the Secretary of the Army may acquire real property 
and carry out cet A construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 


Army: Inside the United States 


saeeee at $5,900,000 

$5,000,000 
$16,000,000 
$25,500,000 

$3,000,000 
$30,850,000 
$13,500,000 
ai — $37,900,000 
seesa ror $5,750,000 

Freee on $8,400,000 


Fort Huachuca . 
Fort Irwin ................ 
Presidio of San Francise 
Fort Carson . 


Georgia sisisiscccnacss 


Picatinny Arsenal ..............0:-s:eseese-0008 ie $5,500,000 
White Sands Missile Range .......... ies 
Bart Det eben as $8,800,000 
United States Military Academy ...... ies $8,300,000 
Watervliet Arsenal ae 


New Mexico 


North Carolina 
Oklahoma ............ 
South Carolina 


Naval Weapons Station, Charleston ........ - $25,700,000 
Fort Jackson ss 


Virginia eeccccccsecen | Port Eustis .....sssccecn | $16,400,000 
Washington ................ | Fort Lewis ................ ra 


TRUELY sacsasasanasinnssesabasedasapeanesnestoncsaineioann $478,230,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(2), the Secretary of the Army may acquire real property 
and carry out military construction projects for the locations outside 
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eo States, and in the amounts, set forth in the following 
table: 


Army: Outside the United States 


Installation or location 


Korea. ........cccsscersseceesers Camp Casey $4,150,000 
Camp Hovey $13,500,000 
Camp Pelham ... $5,600,000 
Camp Stanley ... $6,800,000 
Yongsan $4,500,000 
Overseas Classified ... | Classified Location $48,000,000 
Worldwide .............-4. $20,000,000 


TOE cissnnancnncnmunanniaiets $102,550,000 


SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may construct or acquire 
family housing units (including land acquisition) at the installa- 
oe for the purposes, and in the amounts set forth in the following 
table: 


Army: Family Housing 


$19,000,000 
New York United States Military 

Academy, West Point i $16,500,000 
Virginia «oo... $19,500,000 
i $10,800,000 


$65,800,000 


(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $2,000,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2104(a)(5\A), the Secretary of the Army may 
improve existing military family housing in an amount not to exceed 
$48,856,000. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 


(a) IN GENERAL.—Subject to subsection (c), funds are hereby 
authorized to be appropriated for fiscal years beginning after 
September 30, 1995, for military construction, land acquisition, 
and military family housing functions of the Department of the 
Army in the total amount of $2,147,427,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 2101(a), $478,230,000. 
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(2) For military construction projects outside the United 
States authorized by section 2101(b), $102,550,000. 

(3) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$9,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$34,194,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvements of military family housing and 
facilities, $116,656,000. 

(B) For support of military family housing (includin 
the functions described in section 2833 of title 10, Unite 
States Code), $1,337,596,000. 

(6) For the Homeowners Assistance Program, as authorized 
by section 2832 of title 10, United States Code, $75,586,000, 
to remain available until expended. 

(b) LIMITATION ON TOTAL COosT OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2101 of this Act may not exceed the total amount authorized to 
be appropriated under paragraphs (1) and (2) of subsection (a). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (6) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $6,385,000, which represents the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, and cancellations due to force structure changes. 


TITLE XXII—NAVY 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(1), and, in the case of the project described in section 
2204(b)(2), other amounts appropriated pursuant to authorizations 
enacted after this Act for that gp the Secretary of the Navy 
may acquire real property and carry out military construction 
projects for the installations and locations inside the United States, 
and in the amounts, set forth in the following table: 


Navy: Inside the United States 


State Amount 

California ................... Marine Corps Air-Ground Combat Center, 

Twentynine Palms ..0...0..........ce:cceeseeseeeeeees $2,490,000 

Marine Corps Base, Camp Pendleton ......... $27,584,000 
Naval Command, Control, and Ocean Sur- 

veillance Center, San Diego ............0.0000 $3,170,000 

Naval Air Station, Lemoore ...........0....00.000 $7,600,000 

Naval Air Station, North Island .................. $99,150,000 


Naval Air Warfare Center Weapons Divi- 
sion, China Lake ...................sccscseessrereserees $3,700,000 
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Navy: Inside the United States—Continued 


Installation or location 


Naval Air Warfare Center Weapons Divi- 


sion, Point Mugu $1,300,000 
Naval Construction Batallion Center, Port 
Hueneme $16,700,000 
Naval Station, San Diego $19,960,000 
BUORIS  scsscsscscessscnusscsscs Naval School Explosive Ordinance Dis- 
posal, Eglin Air Force Base $16,150,000 
Naval Technical Training Center, Corry 
Station, Pensacola $2,565,000 
GOOE GID: ooveccciscessisnsaccres Strategic Weapons Facility, Atlantic, Kings 
Bay $2,450,000 
Hawall saci Honolulu Naval Computer and _ Tele- 
communications Area, Master Station 
Eastern Pacific $1,980,000 
Intelligence Center Pacific, Pear] Harbor ... $2,200,000 
Naval Submarine Base, Pearl Harbor $22,500,000 
Naval Training Center, Great Lakes $12,440,000 
Crane Naval Surface Warfare Center $3,300,000 
Naval Academy, Annapolis $3,600,000 
Naval Air Warfare Center Aircraft Divi- 
A $1,700,000 
Marine Corps Air Station, Cherry Point $11,430,000 
Marine Corps Air Station, New River $14,650,000 
Marine Corps Base, Camp LeJeune $59,300,000 
Pennsylvania Philadelphia Naval Shipyard Kas $6,000,000 
i Marine Corps Air Station, Beaufort .. $15,000,000 
ORAS siissciscrcuneisied Naval Air Station, Corpus Christi $4,400,000 
Naval Air Station, Kingsville $2,710,000 
Naval Station, Ingleside $2,640,000 
RCTTN wciiccoisnsaneoese Fleet and Industrial Supply Center, Wil- 
liamsburg $8,390,000 
Henderson Hall, Arlington $1,900,000 
Marine Corps Combat Development Com- 
mand, Quantico $3,500,000 
Naval Hospital, Portsmouth $9,500,000 
Naval Station, Norfolk sas $10,580,000 
Naval Weapons Station, Yorktown $1,300,000 
Washington ................ Naval Undersea Warfare Center Division, 
Keyport $5,300,000 
Puget Sound Naval Shipyard, Bremerton .. $19,870,000 
West Virginia Naval Security Group Detachment $7,200,000 
CONUS Classified Classified Locations $1,200,000 
Tobacco en Sa $435,409,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(2), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 


Navy: Outside the United States 


GUaN e oS Naval Computer and Telecommunications 
Area, Master Station Western Pacific ..... $2,250,000 
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Navy: Outside the United States—Continued 


Navy Public Works Center, Guam $16,180,000 
Ley APB Pe Seer Ge tree Naval Air Station, Sigonella ............... $12,170,000 
Naval Support Activity, Naples ...............-.. $24,950,000 

Puerto Rico «00.0.0... Naval Security Group Activity, Sabana 
SECB Sime csiaiisnamavesieete $2,200,000 
ss 8% $11,500,000 


eases catpieiaiebesioeeighiies oseiaelietnasessae ass $69,250,000 


SEC. 2202. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may construct or acquire 
family housing units (including land acquisition) at the installa- 
pone, for the purposes, and in the amounts set forth in the following 
table: 


Navy: Family Housing 


bec NaI i $1,438,000 


dbdespatsesetiveraseonts i ness $707,000 


Naval Air Station, 
LQMOOS: ss issestissencstascectians $34,900,000 
Pacific Missile Test Cen- 
ter, Point Mugu .............. $1,020,000 
Public Works Center, San 
DARD acssscespeccosvivecessieveavese $49,310,000 
Hawaii .........060.. Naval Complex, Oahu ....... $48,400,000 
Maryland ............. Naval Air Test Center, Pa- 
tuxent River 2.0.0.0... $890,000 
US Naval Academy, An- 
TRDOLE 5 case sscvisesssraresisens $800,000 
North Carolina .... | Marine Corps Air Station, 
RE ey eT $1,003,000 
Pennsylvania ....... Navy Ships Parts Control 
Center, Mechanicsburg .. $300,000 
Puerto Rico .......... Naval Station, Roosevelt 
RROGMIK: xccsprrcaceretionte i wa $710,000 
Virginia ..........00. 
angoesenins $520,000 
Public Works Center, Nor- 
HOM sissies sstieeess specs tasseseals $42,500,000 
Public Works Center, Nor- 
) | AE aT $1,390,000 
West Virginia ...... Security Group Naval De- 


tachment, Sugar Grove . $3,590,000 


$207,478,000 
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(b) PLANNING AND DeEsIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of military family hous- 
ing units in an amount not to exceed $24,390,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2204(a)(5)(A), the Secretary of the Navy may 
improve existing military family housing units in an amount not 
to exceed $290,831,000. 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 


(a) IN GENERAL.—Subject to subsection (c), funds are hereby 
authorized to be appropriated for fiscal years beginning after 
September 30, 1995, for military construction, land acquisition, 
and military family housing functions of the Department of the 
Navy in the total amount of $2,119,317,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 2201(a), $427,709,000. 

(2) For military construction projects outside the United 

States authorized by section 2201(b), $69,250,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $7,200,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$50,515,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $522,699,000. 

(B) For support of military housing (including functions 
described in section 28383 of title 10, United States Code), 
$1,048,329,000. 

(b) LIMITATION ON TOTAL Cost OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2201 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); and 

(2) $7,700,000 (the balance of the amount authorized under 
section 2201(a) for the construction of a bachelor enlisted quar- 
ters at the Naval Construction Batallion Center, Port Hueneme, 

California). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (5) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $6,385,000, which represents the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, and cancellations due to force structure changes. 
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SEC. 2205. REVISION OF FISCAL YEAR 1995 AUTHORIZATION OF 
APPROPRIATIONS TO CLARIFY AVAILABILITY OF FUNDS 
FOR LARGE ANECHOIC CHAMBER FACILITY, PATUXENT 
RIVER NAVAL WARFARE CENTER, MARYLAND. 


Section 2204(a) of the Military Construction Authorization Act 
for Fiscal Year 1995 (division B of Public Law 103-337; 108 Stat. 
3033) is amended— 

(1) in the matter preceding paragraph (1), by striking out 
| le ee cel and inserting in lieu thereof “$1,601,824,000”; 
an 
(2) by adding at the end the following: 

“(6) For the construction of the large anechoic chamber 
facility at the Patuxent River Naval Warfare Center, Aircraft 
Division, Maryland, authorized by section 2201(a) of the Mili- 
tary Construction Authorization Act for Fiscal Year 1993 (divi- 
sion B of Public Law 102-484; 106 Stat. 2590), $10,000,000.”. 


SEC. 2206. AUTHORITY TO CARRY OUT LAND ACQUISITION PROJECT, 
HAMPTON ROADS, VIRGINIA. 


The table in section 2201(a) of the Military Construction 
Authorization Act for Fiscal Year 1993 (division B of Public Law 
102—484; 106 Stat. 2589) is amended— 

(1) in the item relating to Damneck, Fleet Combat Training 

Center, Virginia, by striking out “$19,427,000” in the amount 

column and inserting in lieu thereof “$14,927,000”; and 

(2) by inserting after the item relating to Damneck, Fleet 
Combat Training Center, Virginia, the following new item: 


SEC. 2207. ACQUISITION OF LAND, HENDERSON HALL, ARLINGTON, 
VIRGINIA. 


(a) AUTHORITY To AcCQUIRE.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(1), the Secretary of the Navy may acquire all right, title, 
and interest of any party in and to a parcel of real property, 
including an abandoned mausoleum, consisting of approximately 
ae acres and located in Arlington, Virginia, the site of Henderson 


(b) DEMOLITION OF MAUSOLEUM.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(1), the Secretary may— 

(1) demolish the mausoleum located on the parcel acquired 
under subsection (a); and 

(2) provide for the removal and disposition in an appro- 
priate manner of the remains contained in the mausoleum. 

(c) AUTHORITY TO DESIGN PUBLIC Works FACcILITy.—Using 
amounts appropriated pursuant to the authorization of appropria- 
tions in section 2204(a)(1), the Secretary may obtain architectural 
and engineering services and construction design for a warehouse 
and office facility for the Marine Corps to be constructed on the 
property acquired under subsection (a). 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property authorized to be acquired under 
subsection (a) shall be determined by a survey that is satisfactory 
to the Secretary. The cost of the survey shall be borne by the 
Secretary. 
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(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the acquisition under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2208. ACQUISITION OR CONSTRUCTION OF MILITARY FAMILY 
HOUSING IN VICINITY OF SAN DIEGO, CALIFORNIA. 


(a) AUTHORITY TO USE LITIGATION PROCEEDS.—Upon final 
settlement in the case of Rossmoor Liquidating Trust against United 
States, in the United States District Court for the Central District 
of California (Case No. CV 82-0956 LEW (Px)), the Secretary of 
the Treasury shall deposit in a separate account any funds paid 
to the United States in settlement of such case. At the request 
of the Secretary of the Navy, the Secretary of the Treasury shall 
make available amounts in the account to the Secretary of the 
Navy solely for the acquisition or construction of military family 
housing, including the acquisition of land necessary for such acquisi- 
tion or construction, for members of the Armed Forces and their 
dependents stationed in, or in the vicinity of, San Diego, California. 
In using amounts in the account, the Secretary of the Navy may 
use the authorities provided in subchapter IV of chapter 169 of 
title 10, United States Code, as added by section 2801 of this 

ct. 


(b) UNITS AUTHORIZED.—Not more than 150 military family 
housing units may be acquired or constructed with funds referred 
to in subsection (a). The units authorized by this subsection are 
in addition to any other units of military family housing authorized 
to be acquired or constructed in, or in the vicinity of, San Diego, 
California. 

(c) PAYMENT OF Excess INTO TREASURY.—The Secretary of 
the Treasury shall deposit into the Treasury as miscellaneous 
receipts funds referred to in subsection (a) that have not been 
obligated for construction under this section within four years after 
receipt thereof. 

(d) LimiIraATION.—The Secretary may not enter into any contract 
for the acquisition or construction of military family housing under 
this section until after the expiration of the 21-day period beginning 
on the day after the day on which the Secretary transmits to 
the congressional defense committees a report containing the details 
of such contract. 

(e) REPEAL OF EXISTING AUTHORITY.—Section 2848 of the Mili- 
tary Construction Authorization Act for Fiscal Years 1990 and 
1991 (division B of Public Law 101—189; 103 Stat. 1666) is repealed. 


TITLE XXIII—AIR FORCE 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a\(1), and, in the case of the project described in section 
2304(b)(2), other amounts appropriated pursuant to authorizations 
enacted after this Act for that project, the Secretary of the Air 
Force may acquire real property and carry out military construction 
projects for the installations and locations inside the United States, 
i in the amounts, set forth in the following table: 
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Air Force: Inside the United States 


Installation or location 


Alabama .................00 Maxwell Air Force Base .0............:ccccceeeseeeee $5,200,000 
IRB R aiccmsdsesnisi< Eielson Air Force Base ....... sat $7,850,000 
Elmendorf Air Force Base ............. ee $9,100,000 
Tin City Long Range RADAR Site $2,500,000 
RBG ss ccrsscucisteoance Davis-Monthan Air Force Base . $4,800,000 
Luke Air Force Base .................. $5,200,000 
Arkansas .........-c<se00e0 Little Rock Air Force Base . os $2,500,000 
California .......-..c.0- Beale Air Force Base .......... a $7,500,000 
Edwards Air Force Base . $33,800,000 
Travis Air Force Base ......... $26,700,000 
Vandenberg Air Force Base .. $6,000,000 
COMO AMO: .ccascreescecsevesces Buckley Air National Guard Base mat $5,500,000 
Peterson Air Force Base .............c:00cc00ecseees $4,390,000 
US Air Force Academy .........-..:.:ccsceseseesereees $12,874,000 
Oe Dover Air Foree Base c.cise<cosccsssseseosenisensesseees $5,500,000 
District of Columbia .. | Bolling Air Force Base ..........0.0..0....ccc0c0s0c000e $12,100,000 
Morida sess Cape Canaveral Air Force Station .............. $1,600,000 
Eglin Air Force Base ............cccccccssseeeseeseseeee $13,500,000 
Tyndall Air Force Base ........:.sscsseseessensseseaee $1,200,000 
GOK BO isicissiicntecacss Moody Air Force Base ...........:00ccccccscseeeneeeees $25,190,000 
Robins Air Force Base .............::.:scsssseeereesees $12,400,000 
Hawaii Hickam Air Force Base ........-.:c:ssccseseereseeee $10,700,000 
Idaho Mountain Home Air Force Base .................. $18,650,000 
Illinois Scott Air Force Base ............sccscscsescesseesessees $12,700,000 
Kansas ..- | MeConnell Air Force Base .. ; $9,450,000 
Louisiana ... | Barksdale Air Force Base ... ‘ $2,500,000 
Maryland .... | Andrews Air Force Base ................:cc::cc0000000 $12,886,000 
Mississippi Columbus Air Force Base ..............-.:00000+0-+0 $1,150,000 
Keesler Air Force Base ....... ak $6,500,000 
Missouri .................... Whiteman Air Force Base ...............02.:.s:0000 $24,600,000 
Nevada ........ ... | Nellis Air Force Base ...........:.:ccccccsccccsseeseseees $17,500,000 
New Jersey . .. | MeGuire Air Force Base .............ccscecscssereees $16,500,000 
New Mexico ................ Cannon Air Force Base ..............cccccceseeeereeeees $13,420,000 
Holloman Air Force Base .........c.scecseceeesseees $6,000,000 
Kirtland Air Force Base .............c.cccesseeseeees $9,156,000 
Pope Air Force Base ............csseessseseeesseresenes $8,250,000 
Seymour Johnson Air Force Base ................ $5,530,000 
Grand Forks Air Force Base ............0c0000000 $14,800,000 
Minot Air Force Base ................000+ — $1,550,000 
Wright Patterson Air Force Base ................ $4,100,000 
Altus Air Force Base ....0.......ccccccccccesceseceseseeee $4,800,000 
Tinker Air Force Base .00.......0..0.00cccccsccces $11,100,000 
Charleston Air Force Base ...............-....:+00-++ $12,500,000 
Shaw Air Force Base ...........c::ccssesececsseseseeses $1,300,000 
Ellsworth Air Force Base ..................:.:.0000-+ $7,800,000 
Arnold Air Force Base ......ccccccccccccesesesseseees $5,000,000 
Dyess Air Force Base ............:cs:esecececsssesereses $5,400,000 
Goodfellow Air Force Base ........::ccccsssesse000 $1,000,000 
Kelly Air Force Base .........c:sccccsesecesseseeseeseses $3,244,000 
Laughlin Air Force Base .............:::::-s:s0+0000+ $1,400,000 
Randolph Air Force Base .............:.:e:csceses0e0 $3,100,000 
Sheppard Air Force Base .............ccccccsecseeeses $1,500,000 
Hill Air Force Base ...........s.ccccscssscsseessseseeeens $8,900,000 
Langley Air Force Base .. . $1,000,000 


Fairchild Air Force Base .... ; $15,700,000 
McChord Air Force Base «00... $9,900,000 
F.E. Warren Air Force Base ................--.0000+- $9,000,000 
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Amount 
$700,000 
$504,690,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(2), the Secretary of the Air Force may acquire real property 
and may carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 


Air Force: Outside the United States 


Spangdahlem Air Base .............scceseeseeeeeeees $8,380,000 
Vogelweh Annex .........-.:..::ce00e00 $2,600,000 


Greece .....cceccecrecseseesseee Araxos Radio Relay Site $1,950,000 
WRAY issacorcaxcaccusensinsece Aviano Air Base ..................0.+4 $2,350,000 
Ghedi Radio Relay Site $1,450,000 

Turkey ........................ | Ankara Air Station .................. saat $7,000,000 
tia SC Secu $4,500,000 

United Kingdom ........ $1,820,000 
$2,250,000 

Overseas Classified ... | Classified Location ..........cccccseccsecesssssseseeerrsees $17,100,000 


SEC, 2302. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2304(a)(5)(A), the Secretary of the Air Force may construct or 
acquire family housing units (including land acquisition) at the 
installations, for the purposes, and in the amounts set forth in 
the following table: 


Air Force: Family Housing 


scavsaocsiondsaves $3,000,000 


Arizona .............-. Davis-Monthan Air Force RED: oscsnnionicars $9,498,000 
Base. 
Arkansas... Little Rock Air Force Base $210,000 
California ........... Beale Air Force Base ......... ily Housi $842,000 
Edwards Air Force Base ... iene $20,750,000 
Vandenberg Air Force $900,000 
Base. 
Vandenberg Air Force Se sccasscasse $20,200,000 


Base. 
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Colorado ............-. $570,000 
District of Colum- | Bolling Air Force Base its $4,100,000 
bia. 
Florida .............-... Eglin Air Force Base i i $500,000 
Eglin Auxiliary Field 9 ily Housi $880,000 
MacDill Air Force Base ily Housi $646,000 
Patrick Air Force Base its $7,947,000 
i $9,800,000 
Georgia .........0000 Moody Air Force Base $513,000 
Robins Air Force Base its .. $9,800,000 
Andersen Air Force Base .. $1,700,000 
Mountain Home Air Force $844,000 
Base. 
McConnell Air Force Base i $5,193,000 
Barksdale Air Force Base . i = $10,299,000 
Hanscom Air Force Base .. i = $4,900,000 
Keesler Air Force Base i a $9,300,000 
Whiteman Air Force Base FES 200 “ $9,948,000 
Nellis Air Force Base $16,357,000 
Holloman Air Force Base .. $225,000 
Kirtland Air Force Base .... its .. $11,000,000 
North Carolina .... | Pope Air Force Base i $9,984,000 
Seymour Johnson Air $204,000 
Force Base. 
South Carolina .... | Shaw Air Force Base $715,000 
TERMI oo. cicernencscienes Dyess Air Force Base $580,000 
Lackland Air Force Base .. i $6,200,000 
Sheppard Air Force Base .. $500,000 
Sheppard Air Force Base .. $600,000 
TUPKOY cssisissccsnccavs Incirlik Air Base i $10,146,000 
Washington ......... McChord Air Force Base ... i $9,504,000 
$198,355,000 


(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(5)(A), the Secretary of the Air Force may carry out architec- 
tural and engineering services and construction design activities 
with respect to the construction or improvement of military family 
housing units in an amount not to exceed $8,989,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of ge 
priations in section b304(aXSXA), the Secretary of the Air Force 
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may improve existing military family housing units in an amount 
not to exceed $90,959,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 


(a) IN GENERAL.—Subject to subsection (c), funds are hereby 
authorized to be appropriated for fiscal years beginning after 
September 30, 1995, for military construction, land acquisition, 
and military family housing functions of the Department of the 
Air Force in the total amount of $1,735,086,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 2301(a), $504,690,000. 

(2) For military construction projects outside the United 

States authorized by section 2301(b), $49,400,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $9,030,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$30,835,000. 

(5) For military housing functions: 

(A) For construction and acquisition, planning and 
design and improvement of military family housing and 
facilities, $298,303,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $849,213,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2301 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); and 

(2) $5,400,000 (the balance of the amount authorized under 
section 2301(a) for the construction of a corrosion control facility 
at Tinker Air Force Base, Oklahoma). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (5) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $6,385,000, which represents the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, and cancellations due to force structure changes. 


SEC. 2305. RETENTION OF ACCRUED INTEREST ON FUNDS DEPOSITED 
FOR CONSTRUCTION OF FAMILY HOUSING, SCOTT AIR 
FORCE BASE, ILLINOIS. 


(a) RETENTION OF INTEREST.—Section 2310 of the Military 
Construction Authorization Act for Fiscal Year 1994 (division B 
of Public Law 103-160; 107 Stat. 1874) is amended— 

(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following new 
subsection: 

“(b) RETENTION OF INTEREST.—Interest accrued on the funds 
transferred to the County pursuant to subsection (a) shall be 
retained in the same account as the transferred funds and shall 
= i eae to the County for the same purpose as the transferred 

nds.”. 
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(b) LIMITATION ON UNITS CONSTRUCTED.—Subsection (c) of such 
section, as redesignated by subsection (a)(1), is amended by adding 
at the end the following new sentence: “The number of units con- 
structed using the transferred funds (and interest accrued on such 
funds) may not exceed the number of units of military family 
housing authorized for Scott Air Force Base in section 2302(a) 
of the Military Construction Authorization Act for Fiscal Year 
1993.”. 

(c) EFFECT OF COMPLETION OF CONSTRUCTION.—Such section 
is further amended by adding at the end the following new 
subsection: 

“(d) COMPLETION OF CONSTRUCTION.—Upon the completion of 
the construction authorized by this section, all funds remaining 
from the funds transferred pursuant to subsection (a), and the 
remaining interest accrued on such funds, shall be deposited in 
the general fund of the Treasury of the United States.”. 

(d) REPORTS ON ACCRUED INTEREST.—Such section is further 
amended by adding at the end the following new subsection: 

“(e) REPORTS ON ACCRUED INTEREST.—Not later than March 
1 of each year following a year in which funds available to the 
County under this section are used by the County for the purpose 
referred to in subsection (c), the Secretary shall submit to the 
congressional defense committees a report setting forth the amount 
of interest that accrued on such funds during the preceding year.”. 


TITLE XXIV—DEFENSE AGENCIES 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2405(a\(1), and, in the case of the genet described in section 
2405(b)\(2), other amounts appropriated pursuant to authorizations 
enacted after this Act for that project, the Secretary of Defense 
may acquire real property and carry out military construction 
pone or the installations and locations inside the United States, 
and in the amounts, set forth in the following table: 


Defense Agencies: Inside the United States 


WO scasarvavancncasonersnvessss COA COREE a cicisicessnisunacsscecnnanensiszasvenves $72,403,000 


Defense Intel- 
ligence Agency 
District of Columbia .. | Bolling Air Force Base ...............:::c:0:scs+-0000 $498,000 
Defense Logistics 
Agency 
konami Defense Distribution Anniston ..................-- $3,550,000 
California ................... Defense Distribution Stockton .................-... $15,000,000 
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Defense Agencies: Inside the United States—Continued 


Agency/State Installation or location 


DFSC, Point Mugu $750,000 
Delaware ...........:..000.- DFSC, Dover Air Force Base .... os $15,554,000 
Florida ......... DFSC, Eglin Air Force Base $2,400,000 
Louisiana .... DFSC, Barksdale Air Force Base .... $13,100,000 
New Jersey ..... .... | DFSC, McGuire Air Force Base $12,000,000 
Pennsylvania ............. Defense Distribution New Cumberland— 
DDSP ....... Whisaieisas ppv atacnxaraeeanreneten OaTiOe $4,600,000 
Virginia ...................... | Defense Distribution Depot—DDNV $10,400,000 
Defense Mapping 
Agency 
MI SOOES socccssicassssaswen Defense Mapping Agency Aerospace Center $40,300,000 
Defense Medical 
Facility Office 
Maxwell Air Force Base $10,000,000 
Luke Air Force Base $8,100,000 
Fort Irwin $6,900,000 
Marine Corps Base, Camp Pendleton . $1,700,000 
Vandenberg Air Force Base ‘ $5,700,000 
Dover Air Force Base .. ‘ $4,400,000 
$5,600,000 
Barksdale Air Force Base .. $4,100,000 
Bethesda Naval Hospital $1,300,000 
Walter Reed Army Institute of Research .... $1,550,000 
$5,500,000 
$6,100,000 
Northwest Naval Security Group Activity .. $4,300,000 
National Security 
Agency 
Maryland ..........0ses0 Fort Meade $18,733,000 
Office of the Sec- 
retary of Defense 
Inside the United 
States $11,500,000 
Department of De- 
fense Dependents 
Schools 
Alabama ..............00000 Maxwell Air Force Base $5,479,000 
Georgia ........ .... | Fort Benning $1,116,000 
South Carolina Fort Jackson $576,000 
Special Operations 
Command 
California .... .... | Camp Pendleton $5,200,000 
WO siscissisvcssncrcassass Eglin Air Force Base (Duke Field) $2,400,000 
Eglin Auxiliary Field 9 $14,150,000 
North Carolina .......... Fort Bragg $23,800,000 
Pennsylvania .... | Olmstead Field, Harrisburg IAP . wore $1,643,000 
VERBINIA canrscasaroaceiernnae Dam Neck $4,500,000 
Naval Amphibious Base, Little Creek $6,100,000 
ota csscssscacesscceceateipecag cat teatavinterasks $364,602,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2405(a)(2), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 
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Defense Agencies: Outside the United States 


Installation name 


Agency/Country 


$6,200,000 

NL en $7,400,000 

Defense Medical 
Facility Office 

TRAY sssessessecsesssconsnessase 

Department of De- 
fense Dependents 
Schools 


$5,000,000 


$19,205,000 
$7,595,000 

National Security 
Agency 

United Kingdom ........ 

Special Operations 
Command 

CAFR osneenconnienioniores 


$677,000 


$8,800,000 
$54,877,000 


SEC. 2402. MILITARY FAMILY HOUSING PRIVATE INVESTMENT. 


(a) AVAILABILITY OF FUNDS FOR INVESTMENT.—Of the amount 
authorized to be appropriated pursuant to section 2405(a)(11)(A), 
$22,000,000 shall be available for crediting to the Department of 
Defense Family Housing Improvement Fund established by section 
2883(a\(1) of title 10, ‘United States Code (as added by section 
2801 of this Act). 

(b) USE or FuNpDs.—The Secretary of Defense may use funds 
credited to the Department of Defense Family Housing Improve- 
ment Fund under subsection (a) to carry out any activities author- 
ized by subchapter IV of chapter 169 of such title (as added by 
such section) with respect to military family housing. 


SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2405(a)(11)(A), the Secretary of Defense may 
improve existing military family housing units in an amount not 
to exceed $3,772,000. 


SEC. 2404. ENERGY CONSERVATION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2405(a)(9), the Secretary of Defense may 
carry out energy conservation projects under section 2865 of title 
10, United States Code. 


SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1995, for 
military construction, land acquisition, and military family housing 
functions of the Department of Defense (other than the military 
departments), in the total amount of $4,629,491,000 as follows: 
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(1) For military construction projects inside the United 
States authorized by section 2401(a), $329,599,000. 

(2) For military construction projects outside the United 
States authorized by section 2401(b), $54,877,000. 

(3) For military construction projects at Portsmouth Naval 
Hospital, Virginia, authorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101—189; 103 Stat. 1640), $47,900,000. 

(4) For military construction projects at Elmendorf Air 
Force Base, Alaska, hospital replacement, authorized by section 
2401(a) of the Military Construction Authorization Act for Fis- 
cal Year 1993 (division B of Public Law 102—484; 106 Stat. 
2599), $28,100,000. 

(5) For military construction projects at Walter Reed Army 
Institute of Research, Maryland, hospital replacement, author- 
ized by section 2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1993 (division B of Public Law 102-— 
484; 106 Stat. 2599), $27,000,000. 

(6) For unspecified minor construction projects under sec- 
tion 2805 of title 10, United States Code, $23,007,000. 

(7) For contingency construction projects of the Secretary 
of Defense under section 2804 of title 10, United States Code, 
$11,037,000. 

(8) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$68,837,000. 

(9) For energy conservation projects authorized by section 
2404, $40,000,000. 

(10) For base closure and realignment activities as author- 
ized by the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), $3,897,892,000. 

(11) For military family housing functions: 

(A) For construction and acquisition and improvement 
of military family housing and facilities, $25,772,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$40,467,000, of which not more than $24,874,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(b) LIMITATION OF TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variation authorized by section 2853 of 
title 10, United States Code, and any other cost variations author- 
ized by law, the total cost of all projects carried out under section 
2401 of this Act may not exceed— : 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); and 

(2) $35,003,000 (the balance of the amount authorized 
under section 2401(a) for the construction of a center of the 
Defense Finance and Accounting Service at Columbus, Ohio). 


SEC. 2406. LIMITATIONS ON USE OF DEPARTMENT OF DEFENSE BASE 
CLOSURE ACCOUNT 1990. 


(a) SET ASIDE FOR 1995 ROUND.—Of the amounts appropriated 
pursuant to the authorization of appropriations in section 
2405(a)(10), $784,569,000 shall be available only for the purposes 
described in section 2905 of the Defense Base Closure and Realign- 
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ment Act of 1990 (part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2687 note) with respect to military installations approved 
for closure or realignment in 1995. 

(b) CONSTRUCTION.—Amounts appropriated pursuant to the 
authorization of appropriations in section 2405(a)(10) may not be 
obligated to carry out a construction project with respect to military 
installations approved for closure or realignment in 1995 until 
after the date on which the Secretary of Defense submits to Con- 
gress a five-year program for executing the 1995 base realignment 
and closure plan. The limitation contained in this subsection shall 
not prohibit site surveys, environmental baseline surveys, environ- 
mental analysis under the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), and planning and design work con- 
ducted in anticipation of such construction. 


SEC. 2407. MODIFICATION OF AUTHORITY TO CARRY OUT FISCAL 
YEAR 1995 PROJECTS. 


The table in section 2401 of the Military Construction 
Authorization Act for Fiscal Year 1995 (division B of Public Law 
103-337; 108 Stat. 3040), under the agency heading relating to 
Chemical Weapons and Munitions Destruction, is amended— 

(1) in the item relating to Pine Bluff Arsenal, Arkansas, 
by striking out “$3,000,000” in the amount column and insert- 
ing in lieu thereof “$7 15,000,000”; and 

(2) in the item relating to Umatilla Army Depot, Oregon, 
by striking out “$12,000,000” in the amount column and insert- 
ing in lieu thereof “$186,000,000”. 


SEC. 2408. REDUCTION IN AMOUNTS AUTHORIZED TO BE APPRO- 
PRIATED FOR FISCAL YEAR 1994 CONTINGENCY 
CONSTRUCTION PROJECTS. 


Section 2403(a) of the Military Construction Authorization Act 
for Fiscal Year 1994 (division B of Public Law 103-160; 107 Stat. 
1876) is amended— 

(1) in the matter preceding paragraph (1), by striking out 
ce nal and inserting in lieu thereof “$3,260,263,000”; 
an 

(2) in paragraph (10), by striking out “$12,200,000” and 
inserting in lieu thereof “$4,069,000”. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


The = aeaagt | of Defense may make contributions for the North 
Atlantic Treaty Organization Infrastructure program as provided 
in section 2806 of title 10, United States bode, in an amount 
not to exceed the sum of the amount authorized to be appropriated 
for oe gy in section 2502 and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 


SEC, 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1995, for contributions by the Sec- 
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Reports. 


retary of Defense under section 2806 of title 10, United States 
Code, for the share of the United States of the cost of projects 
for the North Atlantic Treaty Organization Infrastructure program, 
as authorized by section 2501, in the amount of $161,000,000. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


There are authorized to be appropriated for fiscal years begin- 
ning after September 30, 1995, for the costs of acquisition, architec- 
tural and engineering services, and construction of facilities for 
the Guard and Reserve Forces, and for contributions therefor, under 
chapter 133 of title 10, United States Code (including the cost 
of acquisition of land for those facilities), the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the United States, 
$134,802,000; and 

(B) for the Army Reserve, $73,516,000. 
(2) For the Department of the Navy, for the Naval and 

Marine Corps Reserve, $19,055,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United States, 
$170,917,000; and 

(B) for the Air Force Reserve, $36,232,000. 


SEC. 2602. REDUCTION IN AMOUNT AUTHORIZED TO BE APPRO- 
PRIATED FOR FISCAL YEAR 1994 AIR NATIONAL GUARD 
PROJECTS. 


Section 2601(3)(A) of the Military Construction Authorization 
Act for Fiscal Year 1994 (division B of Public Law 103-160; 107 
Stat. 1878) is amended by striking out “$236,341,000” and inserting 
in lieu thereof “$229,641,000”. 


SEC. 2603, CORRECTION IN AUTHORIZED USES OF FUNDS FOR ARMY 
NATIONAL GUARD PROJECTS IN MISSISSIPPL 


(a) IN GENERAL.—Subject to subsection (b), amounts appro- 
priated pursuant to the authorization of appropriations in section 
2601(1)(A) of the Military Construction Authorization Act for Fiscal 
Year 1994 (division B of Public Law 103-160; 107 Stat. 1878) 
for the addition or alteration of Army National Guard Armories 
at various locations in the State of Mississippi shall be available 
for the addition, alteration, or new construction of armory facilities 
and an operation and maintenance shop facility (including the 
acquisition of land for such facilities) at various locations in the 
State of Mississippi. 

(b) NOTICE AND WAIT.—The amounts referred to in subsection 
(a) shall not be available for construction with respect to a facility 
referred to in that subsection until 21 days after the date on 
which the Secretary of the Army submits to Congress a report 
describing the construction (including any land acquisition) to be 
carried out with respect to the facility. 
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TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW. 


(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.— 
Except as provided in subsection (b), all authorizations contained 
in titles XXI through XXVI for military construction projects, land 
acquisition, family housing projects and facilities, and contributions 
to the North Atlantic Treaty Organization Infrastructure program 
(and authorizations of appropriations therefor) shall expire on the 
later of— 

(1) October 1, 1998; or 
(2) the date of the enactment of an Act authorizing funds 

for military construction for fiscal year 1999. 

(b) EXCEPTION.—Subsection (a) shall not apply to authorizations 
for military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Infrastructure program (and authorizations 
of appropriations therefor), for which appropriated funds have been 
obligated before the later of— 

(1) October 1, 1998; or 

(2) the date of the enactment of an Act authorizing funds 
for fiscal year 1999 for military construction projects, land 
acquisition, family housing projects and facilities, or contribu- 
tions to the North Atlantic Treaty Organization Infrastructure 
program. 


SEC. 2702. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL 
YEAR 1993 PROJECTS. 


(a) EXTENSIONS.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1993 (division B 
of Public Law 102-484; 106 Stat. 2602), authorizations for the 
projects set forth in the tables in subsection (b), as provided in 
section 2101, 2301, or 2601 of that Act or in section 2201 of that 
Act (as amended by section 2206 of this Act), shall remain in 
effect until October 1, 1996, or the date of the enactment of an 
Act authorizing funds for military construction for fiscal year 1997, 
whichever is later. 

(b) TABLES.—The tables referred to in subsection (a) are as 
follows: 


Army: Extension of 1993 Project Authorizations 


Ammunition 
Demilitariza- 


tion Support 
Facility. 
Add/Alter Sew- 
age Treat- 
ment Plant. 
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Navy: Extension of 1993 Project Authorizations 


Installation or Loca- 4 
State | Imstainteror Laces | project | Amount | 


Camp Pendleton Ma- | Sewage Treat- $19,740,000 
rine Corps Base. ment Plant 
Modifications. 
Patuxent River Naval | Large Anechoic $60,990,000 
Warfare Center. Chamber, 
Phase I. 
Meridian Naval Air Child Develop- $1,100,000 
Station, ment Center. 
Hampton Roads Land Acquisi- $4,500,000 
tion. 


Little Rock Air Force | Fire Training $710,000 
Base. Facility. 
Bolling Air Force Civil Engineer $9,400,000 
Base. Complex. 
Keesler Air Force Alter Student $3,100,000 
Base. Dormitory. 
Pope Air Force Base .. | Construct $4,000,000 
Bridge Road 
and Utilities. 
Pope Air Force Base .. | Munitions Stor- $4,300,000 
age Complex. 
Langley Air Force Base Engineer $5,300,000 
Base. Complex. 
Andersen Air Base .... $10,000,000 
Lajes Field .... mi $865,000 
Lajes Field Fire Training $950,000 
Facility. 
Army National Guard: Extension of 1993 Project 
Authorizations 


$2,273,000 

$813,000 

Organizational $1,220,000 
Maintenance 


Shop. 
Armory Addi- $3,049,000 


tion. 
$1,700,000 
Rhode Island North Kingston Add/Alter Ar- $3,330,000 
mory. 
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Army Reserve: Extension of 1993 Project Authorizations 


West Virginia 


$1,566,000 
$2,785,000 


$1,631,000 


serve Center. 


SEC. 2703. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
1992 PROJECTS. 


(a) EXTENSIONS.—Notwithstanding section 2701 of the oy 
Construction Authorization Act for Fiscal Year 1992 (division 
of Public Law 102-190; 105 Stat. 1535), authorizations for the 
projects set forth in the tables in subsection (b), as provided in 
section 2101 or 2601 of that Act, and extended by section 2702 
of the Mili Construction Authorization Act for Fiscal Year 1995 
(division B of Public Law 103-337; 108 Stat. 3047), shall remain 
in effect until October 1, 1996, or the date of the enactment of 
an Act authorizing funds for military construction for fiscal year 
1997, whichever is later. 

(b) TABLES.—The tables referred to in subsection (a) are as 
follows: 

Army: Extension of 1992 Project Authorizations 


Umatilla Army Depot | Ammunition $3,600,000 
Demilitariza- 
tion Support 
Facility. 

Umatilla Army Depot | Ammunition $7,500,000 
Demilitariza- 
tion Utilities. 


Army National Guard: Extension of 1992 Project 
Authorization 
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TITLE XXVITI—GENERAL PROVISIONS 


Subtitle A—Military Housing Privatization 


Initiative 


SEC. 2801. ALTERNATIVE AUTHORITY FOR CONSTRUCTION AND 


IMPROVEMENT OF MILITARY HOUSING. 
(a) ALTERNATIVE AUTHORITY TO CONSTRUCT AND IMPROVE MILI- 


TARY HOUSING{1) Chapter 169 of title 10, United States Code, 
is amended by adding at the end the following new subchapter: 


“SUBCHAPTER IV—ALTERNATIVE AUTHORITY FOR 


ACQUISITION AND IMPROVEMENT OF MILITARY HOUSING 


Sec. 
“2871. Definitions. 


“2872. General authority. 

“2873. ct loans and loan  depthnre reies 

“2874. Leasing of housing to be constructed. _ 
“2875. Investments in nongovernmental entities. 


. Rental guarantee 
7. Differential lease 


S. 
payments. 


“2878. Conveyance or lease of existing property and facilities. 
“2879. Interim leases. 


880. Unit size and type. 


“2881. Ancillary supporting facilities. 


2. Assignment of mem of the armed forces to housing units. 
“2883. penarement of Defense Housing Funds. 


2884. Reports. 
“2885. Expiration of authority. 


“§ 2871. Definitions 


“In this subchapter: 

“(1) The term ‘ancillary supporting facilities’ means facili- 
ties related to military housing units, including child care cen- 
ters, day care centers, tot lots, community centers, housing 
offices, dining facilities, unit offices, and other similar facilities 
for the support of military housing. 

“(2) The term ‘base closure law’ means the following: 

“(A) Section 2687 of this title. 
“(B) Title II of the Defense Authorization Amendments 

and Base Closure and Realignment Act (Public Law 100-— 

526; 10 U.S.C. 2687 note). 

“(C) The Defense Base Closure and Realignment Act 

of 1990 (part A of title XXIX of Public Law 101-510; 

10 U.S.C. 5687 note). 

“(3) The term ‘construction’ means the construction of mili- 
tary housing units and ancillary supporting facilities or the 
improvement or rehabilitation of existing units or ancillary 
supporting facilities. 

“(4) e term ‘contract’ includes any contract, lease, or 
other agreement entered into under the authority of this 
subchapter. 

“(5) The term ‘Fund’ means the Department of Defense 
Family Housing Improvement Fund or the Department of 
Defense Military Unaccompanied Housing Improvement Fund 
established under section 2883(a) of this title. 

“(6) The term ‘military unaccompanied housing’ means mili- 
tary housing intended to be occupied by members of the armed 
forces serving a tour of duty unaccompanied by dependents. 
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“(7) The term ‘United States’ includes the Commonwealth 
of Puerto Rico. 


“§ 2872. General authority 


“In addition to any other authority provided under this chapter 
for the acquisition or construction of military family housing or 
military unaccompanied housing, the Secretary concerned may exer- 
cise any authority or any combination of authorities provided under 
this subchapter in order to provide for the acquisition or construc- 
tion by private persons of the following: 

“(1) Family housing units on or near military installations 
within the United States and its territories and possessions. 

“(2) Military unaccompanied housing units on or near such 
military installations. 


“§ 2873. Direct loans and loan guarantees 


“(a) DirEcT LOANS.—(1) Subject to subsection (c), the Secretary 
concerned may make direct loans to persons in the private sector 
in order to provide funds to such persons for the acquisition or 
construction of housing units that the Secretary determines are 
suitable for use as military family housing or as military unaccom- 
panied ey 

“(2) The Secretary concerned shall establish such terms and 
conditions with respect to loans made under this subsection as 
the Secretary considers appropriate to protect the interests of the 
United States, including the period and frequency for repayment 
of such loans and the obligations of the obligors on such loans 
upon default. 

“(b) LOAN GUARANTEES.—(1) Subject to subsection (c), the Sec- 
retary concerned may guarantee a loan made to any person in 
the private sector if the proceeds of the loan are to be used by 
the person to acquire, or construct housing units that the Secretary 
determines are suitable for use as military family housing or as 
mili unaccompanied housing. 

“(2) The amount of a guarantee on a loan that may be provided 
under paragraph (1) may not exceed the amount equal to the 
lesser of— 

“(A) the amount equal to 80 percent of the value of the 
project; or 
“(B) the amount of the outstanding principal of the loan. 

“(3) The Secretary concerned shall establish such terms and 
conditions with respect to guarantees of loans under this subsection 
as the Secretary considers opprepriae to protect the interests of 
the United States, including the rights and obligations of obligors 
of such loans and the rights and obligations of the United States 
with respect to such guarantees. 

“(c) LIMITATION ON DIRECT LOAN AND GUARANTEE AUTHORITY.— 
Direct loans and loan guarantees may be made under this section 
only to the extent that appropriations of ey authority to cover 
their cost (as defined in section 502(5) of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661a(5))) are made in advance, or authority 
is otherwise provided in appropriation Acts. If such Bs gag \cehener st 
or other authority is provided, there may be established a financing 
account (as defined in section 502(7) of such Act (2 U.S.C. 661a(7))), 
which shall be available for the disbursement of direct loans or 
payment of claims for payment on loan guarantees under this 
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section and for all other cash flows to and from the Government 
as a result of direct loans and guarantees made under this section. 


“§ 2874. Leasing of housing to be constructed 


“(a) BUILD AND LEASE AUTHORIZED.—The Secretary concerned 
may enter into contracts for the lease of military family housing 
units or military unaccompanied housing units to be constructed 
under this subchapter. 

“(b) LEASE TERMS.—A contract under this section may be for 
any period that the Secretary concerned determines appropriate 
and may provide for the owner of the leased property to operate 
and maintain the property. 


“§ 2875. Investments in nongovernmental entities 


“(a) INVESTMENTS AUTHORIZED.—The Secretary concerned may 
make investments in nongovernmental entities carrying out projects 
for the acquisition or construction of housing units suitable for 
use as military family housing or as military unaccompanied 
housing. 

“(b) FORMS OF INVESTMENT.—An investment under this section 
may take the form of an sequisiiion of a limited partnership interest 
by the United States, a purchase of stock or other equity 
instruments by the United Sta tates, a purchase of bonds or other 
debt instruments by the United 'States, or any combination of 
such forms of investment. 

“(c) LIMITATION ON VALUE OF INVESTMENT.—(1) The cash 
amount of an investment under this section in a nongovernmental 
entity may not exceed an amount equal to 33¥s percent of the 
capital cost (as determined by the Secretary concerned) of the 
project or projects that the entity proposes to carry out under 
this section with the investment. 

“(2) If the Secretary concerned conveys land or facilities to 
a nongovernmental entity as all or part of an investment in the 
entity under this section, the total value of the investment by 
the Secretary under this section may not exceed an amount equal 
to 45 percent of the capital cost (as determined by the Secretary) 
of the project or projects that the entity proposes to carry out 
under this section with the investment. 

“(3) In this subsection, the term ‘capital cost’, with respect 
to a project for the acquisition or construction of housing, means 
the total amount of the costs included in the basis of the housing 
for Federal income tax purposes. 

“(d) COLLATERAL INCENTIVE AGREEMENTS.—The Secretary con- 
cerned shall enter into collateral incentive agreements with non- 
governmental entities in which the Secretary makes an investment 
under this section to ensure that a suitable preference will be 
afforded members of the armed forces and their dependents in 
the lease or purchase, as the case may be, of a reasonable number 
of the housing units covered by the investment. 


“§ 2876. Rental guarantees 


“The Secretary concerned may enter into agreements with pri- 
vate persons that acquire or construct military family housing units 
or military unaccompanied housing units under this subchapter 
in order to assure— 

“(1) the occupancy of such units at levels specified in the 
agreements; or 
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“(2) rental income derived from rental of such units at 
levels specified in the agreements. 


“§ 2877. Differential lease payments 


“Pursuant to an agreement entered into by the Secretary con- 
cerned and a private lessor of military family housing or military 
unaccompanied housing to members of the armed forces, the Sec- 
retary may pay the lessor an amount in addition to the rental 
payments for the housing made by the members as the Secretary 
determines appropriate to encourage the lessor to make the housing 
available to members of the armed forces as military family housing 
or as military unaccompanied housing. 


“$2878. Conveyance or lease of existing property and 
facilities 


“(a) CONVEYANCE OR LEASE AUTHORIZED.—The Secretary con- 
cerned may convey or lease property or facilities (including ancillary 
supporting facilities) to private paoens for purposes of using the 
proceeds of such conveyance or lease to carry out activities under 
this subchapter. 

“(b) INAPPLICABILITY TO PROPERTY AT INSTALLATION APPROVED 
FOR CLOSURE.—The authority of this section does not apply to 
property or facilities located on or near a military installation 
approved for closure under a base closure law. 

“(c) TERMS AND CONDITIONS.—{1) The conveyance or lease of 
property or facilities under this section shall be for such consider- 
ation and upon such terms and conditions as the Secretary con- 
cerned considers appropriate for the purposes of this subchapter 
and to protect the interests of the United States. 

“(2) As part or all of the consideration for a conveyance or 
lease under this section, the purchaser or lessor (as the case may 
be) shall enter into an agreement with the Secretary to ensure 
that a suitable preference will be afforded members of the armed 
forces and their dependents in the lease or sublease of a reasonable 
number of the housing units covered by the conveyance or lease, 
as the case may be, or in the lease of other suitable housing 
units made available by the purchaser or lessee. 

“(d) INAPPLICABILITY OF CERTAIN PROPERTY MANAGEMENT 
LAws.—The conveyance or lease of property or facilities under 
this section shall not be subject to the following provisions of 


law: 

“(1) Section 2667 of this title. 

“(2) The Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.). 

“(3) Section 321 of the Act of June 30, 1932 (commonly 
known as the Economy Act) (40 U.S.C. 303b). 

“(4) Section 501 of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11401). 


“§ 2879. Interim leases 

“Pending completion of a — to acquire or construct military 
family housing units or military unaccompanied housing units 
under this subchapter, the Secretary concerned may provide for 
the interim lease of such units of the project as are complete. 
The term of a lease under this section may not extend beyond 
the date of the completion of the project concerned. 
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“§ 2880. Unit size and type 


“(a) CONFORMITY WITH SIMILAR HOUSING UNITS IN LOCALE.— 
The Secretary concerned shall ensure that the room patterns and 
floor areas of military family housing units and military unaccom- 
panied housing units ce or constructed under this subchapter 
are generally comparable to the room patterns and floor areas 
of similar housing units in the locality concerned. 

“(b) INAPPLICABILITY OF LIMITATIONS ON SPACE BY PAY 
GRADE.—(1) Section 2826 of this title shall not apply to military 
family housing units acquired or constructed under this subchapter. 

“(2) The regulations prescribed under section 2856 of this title 
shall not apply to any military unaccompanied housing unit 
acquired or constructed under this subchapter unless the unit is 
located on a military installation. 


“$2881. Ancillary supporting facilities 


“Any project for the acquisition or construction of military 
family housing units or milit unaccompanied housing units 
under this subchapter may include the acquisition or construction 
of ancillary supporting facilities for the housing units concerned. 


“§ 2882. Assignment of members of the armed forces to hous- 
ing units 


“(a) IN GENERAL.—The Secretary concerned may assign mem- 
bers of the armed forces to housing units acquired or constructed 
under this subchapter. 

“(b) EFFECT OF CERTAIN ASSIGNMENTS ON ENTITLEMENT TO 
HOUSING ALLOWANCES.—(1) Except as provided in paragraph (2), 
housing referred to in subsection (a) shall be considered as quarters 
of the United States or a housing facility under the jurisdiction 
of a uniformed service for purposes of section 403(b) of title 37. 

“(2) A member of the armed forces who is assigned in accord- 
ance with subsection (a) to a housing unit not owned or leased 
by the United States shall be entitled to a basic allowance for 
quarters under section 403 of title 37 and, if in a high housing 
~— area, a variable housing allowance under section 403a of that 
title. 

“(c) LEASE PAYMENTS THROUGH PAY ALLOTMENTS.—The Sec- 
retary concerned may require members of the armed forces who 
lease housing in housing units acquired or constructed under this 
subchapter to make lease parmen> for such housing pursuant 
a of the pay of such members under section 701 of 
title 37. 


“§ 2883. Department of Defense Housing Funds 


“(a) ESTABLISHMENT.—There are hereby established on the 
books of the Treasury the following accounts: 
“(1) The Department of Defense Family Housing Improve- 
ment Fund. 
“(2) The Department of Defense Military Unaccompanied 
Housing Improvement Fund. 
“(b) COMMINGLING OF FUNDS PROHIBITED.—(1) The Secretary 
of Defense shall administer each Fund separately. 
“(2) Amounts in the Department of Defense Family Housing 
Improvement Fund may be used only to carry out activities under 
this subchapter with respect to military family housing. 
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“(3) Amounts in the Department of Defense Military Unaccom- 
panied Housing Improvement Fund may be used only to carry 
out activities under this subchapter with respect to military 
unaccompanied housing. 

“(c) CREDITS TO FUNDS.—(1) There shall be credited to the 
Department of Defense Family Housing Improvement Fund the 
following: 

“(A) Amounts authorized for and appropriated to that Fund. 

“(B) Subject to subsection (f), any amounts that the Sec- 
retary of Defense transfers, in such amounts as provided in 
appropriation Acts, to that Fund from amounts authorized and 
appropriated to the Department of Defense for the acquisition 
or construction of military family housing. 

“(C) Proceeds from the conveyance or lease of property 
or facilities under section 2878 of this title for the purpose 
of carrying out activities under this subchapter with respect 
to military family housing. 

“(D) Income derived. from any activities under this sub- 
chapter with respect to military family housing, including 
interest on loans made under section 2873 of this title, income 
and gains realized from investments under section 2875 of 
this title, and any return of capital invested as part of such 
investments. 

“(2) There shall be credited to the Department of Defense 
Military Unaccompanied Housing Improvement Fund the following: 

“(A) Amounts authorized for and appropriated to that Fant 

“(B) Subject to subsection (f), any amounts that the Sec- 
retary of Defense transfers, in such amounts as provided in 
appropriation Acts, to that Fund from amounts authorized and 
appropriated to the Department of Defense for the acquisition 
or construction of military unaccompanied housing. 

“(C) Proceeds from the conveyance or lease of property 
or facilities under section 2878 of this title for the purpose 
of carrying out activities under this subchapter with respect 
to military unaccompanied housing. 

“(D) Income derived from any activities under this sub- 
chapter with respect to military unaccompanied housing, 
including interest on loans made under section 2873 of this 
title, income and gains realized from investments under section 
2875 of this title, and any return of capital invested as part 
of such investments. 

“(d) Us— oF AMOUNTS IN FUNDS.—(1) In such amounts as 
provided in appropriation Acts and except as provided in subsection 
(e), the Secretary of Defense may use amounts in the Department 
of Defense Family Housing Improvement Fund to carry out activi- 
ties under this subchapter with respect to military family housing, 
including activities required in connection with the planning, execu- 
tion, and administration of contracts entered into under the author- 
ity of this subchapter. 

“(2) In such amounts as provided in appropriation Acts and 
except as provided in subsection (e), the Secretary of Defense may 
use amounts in the Department of Defense Military Unaccompanied 
Housing Improvement Fund to carry out activities under this sub- 
chapter with respect to military unaccompanied housing, including 
activities required in connection with the planning, execution, and 
administration of contracts entered into under the authority of 
this subchapter. 
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“(3) Amounts made available under this subsection shall remain 
available until expended. The Secretary of Defense may transfer 
amounts made available under this subsection to the Secretaries 
of the military departments to permit such Secretaries to carry 
out the activities for which such amounts may be used. 

“(e) LIMITATION ON OBLIGATIONS.—The Secretary may not incur 
an obligation under a contract or other agreement entered into 
under this subchapter in excess of the unobligated balance, at 
the time the contract is entered into, of the Fund required to 
be used to satisfy the obligation. 

“(f) NOTIFICATION REQUIRED FOR TRANSFERS.—A transfer of 
appropriated amounts to a Fund under paragraph (1)(B) or (2)(B) 
of subsection (c) may be made only after the end of the 30-day 
period beginning on the date the Secretary of Defense submits 
written notice of, and justification for, the transfer to the appro- 
priate committees of Congress. 

“(g) LIMITATION ON AMOUNT OF BUDGET AUTHORITY.—The total 
value in budget authority of all contracts and investments under- 
ieee waite the authorities provided in this subchapter shall not 
exceed— 

“(1) $850,000,000 for the acquisition or construction of mili- 
tary family housing; and 

“(2) $150,000,000 for the acquisition or construction of mili- 
tary unaccompanied housing. 


“§ 2884. Reports 


“(a) PROJECT REPORTS.—(1) The Secretary of Defense shall 
transmit to the appropriate committees of Congress a report 
describing— 

“(A) each contract for the acquisition or construction of 
family housing units or unaccompanied housing units that the 
Secretary proposes to solicit under this subchapter; and 

“(B) each conveyance or lease proposed under section 2878 
of this title. 

“(2) The report shall describe the proposed contract, conveyance, 
or lease and the intended method of participation of the United 
States in the contract, conveyance, or lease and provide a justifica- 
tion of such method of participation. The report shall be submitted 
not later than 30 days before the date on which the Secretary 
issues the contract solicitation or offers the conveyance or lease. 

ANNUAL REPORTS.—The Secretary of Defense shall include 

each year in the materials that the Secretary submits to Congress 
in support of the budget submitted by the President pursuant 
to section 1105 of title 31 the following: 

“(1) A report on the expenditures and receipts during the 
preceding fiscal year covering the Funds established under 
section 2883 of this title. 

“(2) A methodology for evaluating the extent and effective- 
ness of the use of the authorities under this subchapter during 
such preceding fiscal year. 

“(3) A description of the objectives of the Department of 
Defense for providing military family housing and military 
unaccompanied housing for members of the armed forces. 


PUBLIC LAW 104—-106—FEB. 10, 1996 110 STAT. 551 


“§ 2885. Expiration of authority 


“The authority to enter into a contract under this subchapter 
shall expire five years after the date of the enactment of the 
National Defense Authorization Act for Fiscal Year 1996.”. 

(2) The table of subchapters at the pe a, of such chapter 
is amended by inserting after the item relating to subchapter III 
the following new item: 

“IV. Alternative Authority for Acquisition and Improvement of Military 
FID cess cceccsasssceterasnan Ea ancersnectineectatsaniecd aden eorianeseD HHLERERNIERE 2871”. 

(b) FINAL REPORT.—Not later than March 1, 2000, the Secretary 10 USC 2884 
of Defense shall submit to the congressional defense committees note. 
a report on the use by the Secretary of Defense and the Secretaries 
of the military departments of the authorities provided by sub- 
chapter IV of chapter 169 of title 10, United States Code, as added 
by subsection (a). The report shall assess the effectiveness of such 
authority in providing for the construction and improvement of 
military family housing and military unaccompanied housing. 

SEC. 2802. EXPANSION OF AUTHORITY FOR LIMITED PARTNERSHIPS 
FOR DEVELOPMENT OF MILITARY FAMILY HOUSING. 


(a) PARTICIPATION OF OTHER MILITARY DEPARTMENTS.—( 1) Sub- 
section (a)(1) of section 2837 of title 10, United States Code, is 
amended by striking out “of the naval service” and inserting in 
lieu thereof “of the armed forces”. 

(2) Subsection (b)(1) of such section is amended by striking 
out “of the naval service” and inserting in lieu thereof “of the 
armed forces”. 

(b) ADMINISTRATION.—(1) Subsection (a)(1) of such section is 
further amended by striking out “the Secret of the Navy” in 
the first sentence and inserting in lieu thereof “the Secretary of 
a military department”. 

(2) Subsections (a)(2), (b), (c), (g), and (h) of such section are 
amended by striking out “Secretary” each place it appears and 
inserting in lieu thereof “Secretary concerned”. 

(c) ACCOUNT.—Subsection (d) of such section is amended to 
read as follows: 

“(d) ACCOUNT.—{1) There is hereby established on the books Nomenclature. 
of the Treasury an account to be known as the ‘Defense Housing 
Investment Account’. 

“(2) There shall be deposited into the Account— 

“(A) such funds as may be authorized for and appropriated 
to the Account; 

“(B) any proceeds received by the Secretary concerned from 
the repayment of investments or profits on investments of 
the Secretary under subsection (a); and 

“(C) any unobligated balances which remain in the Navy 
Housing Investment Account as of the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 1996. 
“(3) From such amounts as are provided in advance in appro- 

priation Acts, funds in the Account shall be available to the Sec- 
retaries concerned in amounts determined by the Secretary of 
Defense for contracts, investments, and expenses necessary for the 
implementation of this section. 

“(4) The Secretary concerned may not enter into a contract 
in connection with a limited partnership under subsection (a) or 
a collateral incentive agreement under subsection (b) unless a suffi- 
cient amount of the unobligated balance of the funds in the Account 
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is available to the Secretary, as of the time the contract is entered 
into, to satisfy the total obligations to be incurred by the United 
States under the contract.”. 
(d) TERMINATION OF NAVY HOUSING INVESTMENT BOARD.—Such 
section is further amended— 
(1) by striking out subsection (e); and 
(2).in subsection (h)— 
(A) by striking out “AUTHORITIES” in the subsection 
heading and inserting in lieu thereof “AUTHORITY”; 
(B) by striking out “(1)”; and 
(C) by striking out paragraph (2). 

(e) REPORT.—Subsection (f) of such section is amended— 

(1) by striking out “the Secretary carries out activities” 
and inserting in lieu thereof “activities are carried out”; and 

(2) by striking out “the Secretary shall” and inserting in 
lieu thereof “the Secretaries concerned shall jointly”. 

(f) EXTENSION OF AUTHORITY.—Subsection (h) of such section 
is further amended by striking out “September 30, 1999” and insert- 
ing in lieu thereof “September 30, 2000”. 

(g) CONFORMING AMENDMENT.—Subsection (g) of such section 
i. ge amended by striking out “NAvy” in the subsection 

eading. 


Subtitle B—Other Military Construction 
Program and Military Family Housing 
Changes 


SEC. 2811. SPECIAL THRESHOLD FOR UNSPECIFIED MINOR 
CONSTRUCTION PROJECTS TO CORRECT LIFE, HEALTH, 
OR SAFETY DEFICIENCIES. 


(a) SPECIAL THRESHOLD.—Section 2805 of title 10, United States 
Code, is amended— 

(1) in subsection (a)(1), by adding at the end the following 
new sentence: “However, if the military construction project 
is intended solely to correct a deficiency that is life-threatening, 
health-threatening, or safety-threatening, a minor military 
construction project may have an approved cost equal to or 
less than $3,000,000.”; and 

(2) in subsection (c)(1), by striking out “not more than 
$300,000.” and inserting in lieu thereof “not more than— 

“(A) $1,000,000, in the case of an unspecified military 
construction project intended solely to correct a deficiency that 
is life-threatening, health-threatening, or safety-threatening; 


“(B) $300,000, in the case of any other unspecified military 
construction project.”. 
(b) TECHNICAL AMENDMENT.—Section 2861(b)(6) of such title 
is amended by striking out “section 2805(a)(2)” and inserting in 
lieu thereof “section 2805(a)(1)”. 


SEC. 2812. CLARIFICATION OF SCOPE OF UNSPECIFIED MINOR 
CONSTRUCTION AUTHORITY. 


Section 2805(a)(1) of title 10, United States Code, as amended 
by section 2811 of this Act, is further amended by striking out 
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“(1) that is for a single undertaking at a military installation, 
and (2)” in the second sentence. 


SEC. 2813. TEMPORARY AUTHORITY TO WAIVE NET FLOOR AREA 
LIMITATION FOR FAMILY HOUSING ACQUIRED IN LIEU 
OF CONSTRUCTION. 


Section 2824(c) of title 10, United States Code, is amended 
by adding at the end the following new sentence: “The Secretary 
ccaenad may waive the limitation set forth in the preceding 
sentence to family housing units acquired under this section during 
the five-year period beginning on the date of the enactment of 
the National Defense Authorization Act for Fiscal Year 1996.”. 


SEC. 2814. REESTABLISHMENT OF AUTHORITY TO WAIVE NET FLOOR 
AREA LIMITATION ON ACQUISITION BY PURCHASE OF 
CERTAIN MILITARY FAMILY HOUSING. 


Section 2826(e) of title 10, United States Code, is amended 
by striking out the second sentence. 


SEC. 2815. TEMPORARY AUTHORITY TO WAIVE LIMITATIONS ON 
SPACE BY PAY GRADE FOR MILITARY FAMILY HOUSING 
UNITS. 


Section 2826 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

i(1) The Secretary concerned may waive the provisions of 
subsection (a) with respect to military family housing units con- 
structed, acquired, or improved during the five-year period begin- 
ning on the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 1996. 

“(2) The total number of military family housing units con- 
structed, acquired, or nepeevet during any fiscal year in the period 
referred to in paragraph (1) shall be the total number of such 
units authetiiel by law for that fiscal year.”. 


SEC. 2816. RENTAL OF FAMILY HOUSING IN FOREIGN COUNTRIES. 


Section 2828(e) of title 10, United States Code, is amended— 
(1) in paragraph (1)— 
(A) by striking out “300 units” in the first sentence 
and inserting in lieu thereof “450 units”; and 
(B) by striking out “220 such units” in the second 
ae and inserting in lieu thereof “350 such units”; 
an 
(2) in paragraph (2), ay pang out “300 units” and insert- 
ing in lieu thereof “450-units 


SEC, 2817. CLARIFICATION OF SCOPE OF REPORT REQUIREMENT ON 
COST INCREASES UNDER CONTRACTS FOR MILITARY 
FAMILY HOUSING CONSTRUCTION. 


Subsection (d) of section 2853 of title 10, United States Code, 
is amended to read as follows: 

“(d) The limitation on cost increases in subsection (a) does 
not apply to the settlement of a contractor claim under a contract.”. 
SEC. 2818. AUTHORITY TO CONVEY DAMAGED OR DETERIORATED 

MILITARY FAMILY HOUSING. 
(a) AUTHORITY.—({1) Subchapter III of chapter 169 of title 10, 


United States Code, is amended by inserting after section 2854 
the following new section: 
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“§2854a. Conveyance of damaged or deteriorated military 
f: y housing; use of proceeds 


“(a) AUTHORITY TO CONVEY.—(1) The Secretary concerned may 
convey any family housing facility that, due to damage or deteriora- 
tion, is in a condition that is uneconomical to repair. Any conveyance 
of a family housing facility under this section may include a convey- 
ance of the real property associated with the facility conveyed. 

“(2) The authority of this section does not apply to family 
housing facilities located at military installations approved for clo- 
sure under a base closure law or family housing facilities located 
at an installation outside the United States at which the Secretary 
of Defense terminates operations. 

“(3) The aggregate total value of the family housing facilities 
conveyed by the Department of Defense under the authority in 
this subsection in any fiscal year may not exceed $5,000,000. 

“(4) For purposes of this subsection, a family housing facility 
is in a condition that is uneconomical to repair if the cost of 
the necessary repairs for the facility would exceed the amount 
equal to 70 percent of the cost of constructing a family housing 
facility to replace such facility. 

“(b) CONSIDERATION.—(1) As consideration for the conveyance 
of a family housing facility under subsection (a), the person to 
whom the facility is conveyed shall pay the United States an amount 
equal to the fair market value of the facility conveyed, including 
any real ig ged conveyed along with the facility. 

“(2) The Secretary concerned shall determine the fair market 
value of any family housing facility and associated real propert 
mg im conveyed under subsection (a). Such determination shail 

e final. 

“(c) NOTICE AND WAIT REQUIREMENTS.—The Secretary con- 
cerned may not enter into an agreement to convey a family housing 
facility under this section until— 

“(1) the Secretary submits to the appropriate committees 
of Congress, in writing, a justification for the conveyance under 
the agreement, including— 

“(A) an estimate of the consideration to be provided 
the United States under the agreement; 
“(B) an estimate of the cost of repairing the family 

“-,, facility to be conveyed; and 

“(C) an estimate of the cost of replacing the family 
housing facility to be conveyed; and 

“(2) a period of 21 calendar days has elapsed after the 
date on which the justification is received by the committees. 
“(d) INAPPLICABILITY OF CERTAIN PROPERTY DISPOSAL LAWS.— 

The following provisions of law do not apply to the conveyance 
of a family housing facility under this section: 

“(1) The Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.). 

“(2) Title V of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11411 et seq.). 

“(e) USE OF PROCEEDS.—_(1) The proceeds of any conveyance 
of a family housing facility under this section shall be credited 
to the appropriate fund established under section 2883 of this 
title and shall be available— 

“(A) to construct family housing units to a the family 
housing facility conveyed under this section, but only to the 
extent that the number of units constructed with such proceeds 


PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 555 


does not exceed the number of units of military family housing 
of the facility conveyed; 
“(B) to repair or restore existing military family housing; 


“(C) to reimburse the Secretary concerned for the costs 
incurred by the Secretary in conveying the family housing 
facility. 

“(2) Notwithstanding section 2883(d) of this title, proceeds 
derived from a conveyance of a family housing facility under this 
section shall be available under paragraph (1) without any further 
appropriation. 

“(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of any family housing facility conveyed under this sec- 
tion, including any real property associated with such facility, shall 
be determined by such means as the Secretary concerned considers 
satisfactory, including by survey in the case of real property. 

“(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary con- 
cerned may require such additional terms and conditions in connec- 
tion with the conveyance of family housing facilities under this 
section as the Secretary considers appropriate to protect the 
interests of the United States.”. 

(2) The table of sections at the beginning of such subchapter 
is amended by inserting after the item relating to section 2854 
the following new item: 


“2854a. Conveyance of damaged or deteriorated military family housing; use of pro- 
ceeds.”. 


(b) CONFORMING AMENDMENT.—Section 204(h) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 485(h)) 
is amended— 

(1) by redesignating paragraph (4) as paragraph (5); and 
(2) by inserting after paragraph (3) the following new para- 

graph (4): 

“(4) This subsection does not apply to damaged or deteriorated 
military family housing facilities conveyed under section 2854a 
of title 10, United States Code.”. 


SEC. 2819. ENERGY AND WATER CONSERVATION SAVINGS FOR THE 
DEPARTMENT OF DEFENSE. 


(a) INCLUSION OF WATER EFFICIENT MAINTENANCE IN ENERGY 
PERFORMANCE PLAN.—Paragraph (3) of section 2865(a) of title 10, 
United States Code, is amended by striking out “energy efficient 
maintenance” and inserting in lieu thereof “energy efficient mainte- 
nance or water efficient maintenance”. 

(b) Scope oF TERM.—Paragraph (4) of such section is 
amended— 

(1) in the matter preceding subparagraph (A), by striking 
out “‘energy efficient maintenance’” and inserting in lieu 
thereof “‘energy efficient maintenance or water efficient 
maintenance’ ”; 

(2) in subparagraph (A), by striking out “systems or indus- 
trial processes,” in the matter preceding clause (i) and inserting 
in lieu thereof “systems, industrial processes, or water efficiency 
applications,”; and 

(3) in subparagraph (B), by inserting “or water cost savings” 
before the period at the end. 
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Military Housi 
Assistance Act o! 
1995 


38 USC 101 note. 


SEC. 2820. EXTENSION OF AUTHORITY TO ENTER INTO LEASES OF 
LAND FOR SPECIAL OPERATIONS ACTIVITIES. 


(a) EXTENSION OF AUTHORITY.—Subsection (d) of section 2680 
of title 10, United States Code, is amended in the first sentence 
by Saisie out “September 30, 1995” and inserting in lieu thereof 
“September 30, 2000”. 

(b) REPORTING REQUIREMENT.—Such section is further amended 
by adding at the end the following new subsection: 

“(e) REPORTS.—Not later than March 1 of each year, the Sec- 
retary of Defense shall submit to the Committee on the Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a report that— 

“(1) identifies each leasehold interest acquired during the 
previous fiscal year under subsection (a); and 

“(2) contains a discussion of each project for the construc- 
tion or modification of facilities carried out pursuant to sub- 
section (c) during such fiscal year.”. 

(c) CONFORMING REPEAL.—Section 2863 of the National Defense 
Authorization Act for Fiscal Years 1992 and 1993 (Public Law 
ae 10 U.S.C. 2680 note) is amended by striking out subsection 


SEC. 2821. DISPOSITION OF AMOUNTS RECOVERED AS A RESULT OF 
DAMAGE TO REAL PROPERTY. 


(a) IN GENERAL.—Chapter 165 of title 10, United States Code, 
is amended by inserting after section 2781 the following new section: 


“$2782. Damage to real property: disposition of amounts 
recovered 


“Except as provided in section 2775 of this title, amounts recov- 
ered for damage caused to real property under the jurisdiction 
of the Secretary of a military department or, with respect to the 
Defense Agencies, under the jurisdiction of the Secretary of Defense 
shall be credited to the account available for the repair or replace- 
ment of the real property at the time of recovery. In such amounts 
as are provided in advance in appropriation Acts, amounts so cred- 
ited shall be available for use for the same purposes and under 
the same circumstances as other funds in the account.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2781 the following new item: 


“2782. Damage to real property: disposition of amounts recovered.”. 


SEC. 2822. PILOT PROGRAM TO PROVIDE INTEREST RATE BUY DOWN 
AUTHORITY ON LOANS FOR HOUSING WITHIN HOUSING 
SHORTAGE AREAS AT MILITARY INSTALLATIONS. 


(a) SHORT TITLE.—This section may be cited as the “Military 
Housing Assistance Act of 1995”. 

(b) MORTGAGE ASSISTANCE PAYMENT AUTHORITY OF THE SEC- 
RETARY OF VETERANS AFFAIRS.—(1) Chapter 37 of title 38, United 
States Code, is amended by inserting after section 3707 the 
following: 


“$3708. Authority to buy down interest rates: pilot program 


“(a) In order to enable the purchase of housing in areas where 
the supply of suitable military housing is inadequate, the Secretary 
may conduct a pilot program under which the Secretary may make 
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periodic or lump sum assistance payments on behalf of an eligible 
veteran for the purpose of buying down the interest rate on a 
loan to that veteran that is guaranteed under this chapter for 
a purpose described in paragraph (1), (6), or (10) of section 3710(a) 
of this title. 

“(b) An individual is an eligible veteran for the purposes of 
this section if— 

“(1) the individual is a veteran, as defined in section 
3701(b)(4) of this title; 

“(2) the individual submits an application for a loan guaran- 
teed under this chapter within one year of an assignment 
of the individual to duty at a military installation in the United 
States designated by the Secretary of Defense as a housing 
shortage area; 

“(3) at the time the loan referred to in subsection (a) 
is made, the individual is an enlisted member, warrant officer, 
or an officer (other than a warrant officer) at a pay grade 
of O—3 or below; 

“(4) the individual has not previously used any of the 
individual’s entitlement to housing loan benefits under this 
chapter; and 

“(5) the individual receives comprehensive prepurchase 
counseling from the ricerca gg? | (or the designee of the Secretary) 
cinco making application for a loan guaranteed under this 
chapter. 

“(c) Loans with respect to which the Secretary may exercise 
the buy down authority under subsection (a) shall— 

“(1) provide for a buy down period of not more than three 
years in duration; 

“(2) specify the maximum and likely amounts of increases 
in mortgage payments that the loans would require; and 

“(3) be subject to such other terms and conditions as the 
Secretary may prescribe by regulation. 

“(d) The Secretary shall promulgate underwriting standards 
for loans for which the interest rate assistance payments may 
be made under subsection (a). Such standards shall be based on 
the interest rate for the second year of the loan. 

“(e) The Secretary or lender shall provide comprehensive 
prepurchase counseling to eligible veterans explaining the features 
of interest rate buy downs under subsection (a), including a hypo- 
thetical payment schedule that displays the increases in monthly 
payments to the mortgagor over the first five years of the mortgage 
term. For the purposes of this subsection, the Secretary may assign 
personnel to military installations referred to in subsection (b)(2). 

“(f) There is authorized to be appropriated $3,000,000 annually 
to carry out this section. 

“(g) The Secretary may not guarantee a loan under this chapter 
after September 30, 1998, on which the Secretary is obligated 
to make | dre under this section.”. 

(2) The table of sections at the beginning of chapter 37 of 
title 38, United States Code, is amended by inserting after the 
item relating to section 3707 to following new item: 

“3708. Authority to buy down interest rates: pilot program.”. 

(c) AUTHORITY OF SECRETARY OF DEFENSE.— 38 USC 3708 

(1) REIMBURSEMENT FOR BUY DOWN CosTs.—The Secretary note. 
of Defense shall reimburse the Secretary of Veterans Affairs 
for amounts paid by the Secretary of Veterans Affairs to mort- 
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note. 


gagees under section 3708 of title 38, United States Code, 
_ as added by subsection (b). 

(2) DESIGNATION OF HOUSING SHORTAGE AREAS.—For pur- 
poses of section 3708 of title 38, United States Code, the Sec- 
retary of Defense may designate as a housing shortage area 
a military installation in the United States at which the Sec- 
retary determines there is a shortage of suitable housing to 
meet the military family needs of members of the Armed Forces 
and the dependents of such members. 

(3) REPORT.—Not later than March 30, 1998, the Secretary 
shall submit to Congress a report regarding the effectiveness 
of the authority provided in section 3708 of title 38, United 
States Code, in ensuring that members of the Armed Forces 
and their dependents have access to suitable housing. The 
report shall include the recommendations of the Secretary 
regarding whether the authority provided in this subsection 
— be extended beyond the date specified in paragraph 

(4) EARMARK.—Of the amount provided in_ section 
2405(a)(11)(B), $10,000,000 for fiscal year 1996 shall be avail- 
able to carry out this subsection. 

(5) SUNSET.—This subsection shall not apply with respect 
to housing loans guaranteed after September 30, 1998, for 
which assistance payments are paid under section 3708 of 
title 38, United States Code. 


Subtitle C—Defense Base Closure and 
Realignment 


SEC. 2831. DEPOSIT OF PROCEEDS FROM LEASES OF PROPERTY 
LOCATED AT INSTALLATIONS BEING CLOSED OR 
REALIGNED. 


(a) EXCEPTION TO EXISTING REQUIREMENTS.—Section 2667(d) 
of title 10, United States Code, is amended— 

(1) in paragraph (1)(A)(ii), by inserting “or (5)” after “para- 
graph (4)”; and 

(2) by adding at the end the following new paragraph: 
“(5) Money rentals received by the United States from a lease 

under subsection (f) shall be deposited into the account established 
under section 2906(a) of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note).”. 

(b) CORRESPONDING AMENDMENTS TO BASE CLOSURE LAWs.— 
(1) Section 207(a)(7) of the Defense Authorization Amendments 
and Base Closure and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note) is sciendet ty striking out “transfer or disposal” 
and inserting in lieu thereof “lease, transfer, or disposal”. 

(2) Section 2906(a)(2) of the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2867 note) is amended— 

(A) in subparagraph (C), by striking out “transfer or dis- 
posal” and inserting in lieu thereof “lease, transfer, or disposal”; 
and 

(B) in subparagraph (D), by striking out “transfer or dis- 
posal” and inserting in lieu thereof “lease, transfer, or disposal”. 
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SEC. 2832. IN-KIND CONSIDERATION FOR LEASES AT INSTALLATIONS 
TO BE CLOSED OR REALIGNED. 


Section 2667(f) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(4) The Secretary concerned may accept under subsection (b)(5) 
services of a lessee for an entire installation to be closed or realigned 
under a base closure law, or for any part of such installation, 
without regard to the requirement in subsection (b)(5) that a 
substantial part of the installation be leased.”. 


SEC. 2833. INTERIM LEASES OF PROPERTY APPROVED FOR CLOSURE 
OR REALIGNMENT. 


Section 2667(f) of title 10, United States Code, is amended 
by adding after paragraph (4), as added by section 2832 of this 
Act, the following new paragraph: 

“(5)(A) Notwithstanding the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.), the scope of any environmental 
impact analysis necessary to support an interim lease of property 
under this subsection shall be limited to the environmental con- 
sequences of activities authorized under the proposed lease and 
the cumulative impacts of other past, present, and reasonably 
foreseeable future actions during the period of the proposed lease. 

“(B) Interim leases ente into under this subsection shall 
be deemed not to prejudice the final disposal decision with respect 
to the property, even if final disposal of the property is delayed 
until completion of the term of the interim lease. interim lease 
under this subsection shall not be entered into without prior con- 
sultation with the redevelopment authority concerned. 

“(C) Subparagraphs (A) and (B) shall not apply to an interim 
one Anaer this subsection if authorized activities under the lease 
would— 

“(i) significantly affect the quality of the human environ- 
ment; or 

“(ii) irreversibly alter the environment in a way that would 
pepe aes reasonable disposal alternative of the property 
concerned.”. 


SEC. 2834. AUTHORITY TO LEASE PROPERTY REQUIRING ENVIRON- 
MENTAL REMEDIATION AT INSTALLATIONS APPROVED 
FOR CLOSURE OR REALIGNMENT. 


Section 120(hX3) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9620(h\(3)) is amended in the matter following subparagraph (C)— 

(1) by striking out the first sentence; and 
(2) by adding at the end, flush to the paragraph margin, 
the following: 

“The requirements of subparagraph (B) shall not apply in any 

case in which the person or entity to whom the seal property 

is transferred is a potentially responsible party with respect 
to such property. The requirements of subparagraph (B) shall 
not apply in any case in which the transfer of the property 
occurs or has occurred by means of a lease, without regard 
to whether the lessee has agreed to purchase the property 
or whether the duration of the lease is longer than 55 years. 

In the case of a lease entered into after September 30, 1995, 

with respect to real property located at an installation approved 

for closure or realignment under a base closure law, the agency 
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ae the property, in consultation with the Administrator, 
shall determine before leasing the property that the property 
is suitable for lease, that the uses contemplated for the lease 
are consistent with protection of human health and the environ- 
ment, and that there are adequate assurances that the United 
States will take all remedial action referred to in subparagraph 
(B) that has not been taken on the date of the lease.”. 


SEC. 2835. FINAL FUNDING FOR DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION. 


Section 2902(k) of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note) is amended by adding at the end the following 
new paragraph: 

“(3(A) The Secretary may transfer not more than $300,000 
from unobligated funds in the account referred to in subparagraph 
(B) for the purpose of assisting the Commission in carrying out 
its duties under this part during October, November, and December 
1995. Funds transferred under the preceding sentence shall remain 
available until December 31, 1995. 

“(B) The account referred to in subparagraph (A) is the Depart- 
ment of Defense Base Closure Account established under section 
207(a) of the Defense Authorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526; 10 U.S.C. 2687 note).”. 


SEC. 2836. EXERCISE OF AUTHORITY DELEGATED BY THE ADMINIS- 
TRATOR OF GENERAL SERVICES. 


Section 2905(b)(2) of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note) is amended— 

(1) in subparagraph (A)— 

(A) by striking out “Subject to subparagraph (C)” in 
the matter preceding clause (i) and inserting in lieu thereof 
“Subject to sub aragraph (B)”; and 

(B) by striking out “in effect on the date of the enact- 
oa of this Act” each place it appears in clauses (i) and 
ii 
(2) by striking out subparagraphs (B) and a and inserting 

in lieu thereof the following new subparagraph 
“(B) The Secretary may, with the concurrence r the Adminis- 
trator of General Services— 

“(i) prescribe general policies and methods for utilizing 
excess property and disposing of surplus property pursuant 
to the authority delegated under paragraph (1); and 

“(ii) issue regulations relating to such Feet and methods, 
which shall supersede the regulations referred to in subpara- 
graph (A) with respect to that authority.”; 

(3) by redesignating subparagraphs (Db): om (E) as subpara- 
graphs (C) and (D), respectively. 


SEC. 2837. LEASE BACK OF PROPERTY DISPOSED FROM INSTALLA- 
TIONS APPROVED FOR CLOSURE OR REALIGNMENT. 


(a) AUTHORITY.—Section 2905(b)(4) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) is amended— 

(1) by redesignating subparagraphs (C), (D), and (E) as 
subparagraphs (D), (E), and (F), respectively; and 
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(2) by inserting after subparagraph (B) the following new 

subparagraph (C): 

“(C)(i) The Secretary may transfer real property at an installa- 
tion approved for closure or realignment under this part (including 

roperty at an installation approved for realignment which will 
be retained by the Department of Defense or another Federal agency 
after realignment) to the redevelopment authority for the installa- 
tion if the redevelopment authority agrees to lease, directly upon 
transfer, one or more portions of the property transferred under 
this subparagraph to the Secretary or to the head of another depart- 
ment or agency of the Federal Government. Subparagraph (B) shall 
apply to a transfer under this subparagraph. 

“ii) A lease under clause (i) shall be for a term of not to 
exceed 50 years, but may provide for options for renewal or exten- 
sion of the term by the department or agency concerned. 

“(iii) A lease under clause (i) may not require rental payments 
by the United States. 

“(iv) A lease under clause (i) shall include a provision specifying 
that if the department or agency concerned ceases requiring the 
use of the leased property before the expiration of the term of 
the lease, the remainder of the lease term may be satisfied by 
the same or another department or agency of the Federal Govern- 
ment using the property for a use similar to the use under the 
lease. Exercise of the authority provided by this clause shall be 
made in consultation with the redevelopment authority concerned.”. 

(b) USE OF FuNDS To IMPROVE LEASED PROPERTY.—Notwith- 10 USC 2687 
standing any other provision of law, a a, onlag or agency of note. 
the Federal Government that enters into a lease of property under 
section 2905(b)(4)(C) of the Defense Base Closure and Taaiicesnent 
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note), as amended by subsection (a), may improve 
the leased property using funds gs Aa or otherwise available 
to the department or agency for such purpose. 


SEC. 2838. IMPROVEMENT OF BASE CLOSURE AND REALIGNMENT 
PROCESS REGARDING DISPOSAL OF PROPERTY. 


(a) aang Tatar altace gm (A) of section 2905(b)(7) of 
the Defense Base Closure and ignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) is 
amended to read as follows: 

“(A) The disposal of buildings and property located at installa- 
tions approved for closure or realignment under this part after 
October 25, 1994, shall be carried out in accordance with this 
paragraph rather than paragraph (6).”. 

(b) AGREEMENTS UNDER REDEVELOPMENT PLANS.—Subpara- 
age (F)(iiXD of such section is amended in the second sentence 

y striking out “the approval of the redevelopment plan by the 
Secretary of Housing and Urban Development under subparagraph 
(H) or (J)” and inserting in lieu thereof “the decision regarding 
the disposal of the buil i and property covered by the agree- 
ao by the Secretary of Defense under subparagraph (K) or 


(c) REVISION OF REDEVELOPMENT PLANS.—Subparagraph (I) of 
such section is amended— 
(1) in clause (i)(II), by inserting “the Secretary of Defense 
i before “the Secretary of Housing and Urban Development”; 
an 
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Notification. 


(2) in clause (ii), by striking out “the Secretary of Housing 
and Urban Development” and inserting in lieu thereof “such 
Secretaries”. 

(d) DISPOSAL OF BUILDINGS AND PROPERTY.—(1) Subparagraph 
(K) of such section is amended to read as follows: 

“(K)\(i) Upon receipt of a notice under subparagraph (H)(iv) 
or (J)(ii) of the determination of the Secretary of Housing and 
Urban Development that a redevelopment plan for an installation 
meets the requirements set forth in subparagraph (H)(i), the Sec- 
retary of Defense shall dispose of the buildings and property at 
the installation. 

“(ii) For purposes of carrying out an environmental assessment 
of the closure or realignment of an installation, the Secretary of 
Defense shall treat the redevelopment plan for the installation 
(including the aspects of the plan providing for disposal to State 
or local governments, representatives of the homeless, and other 
interested parties) as part of the proposed Federal action for the 
installation. 

“(iii) The Secretary of Defense shall dispose of buildings and 
property under clause (i) in accordance with the record of decision 
or other decision document prepared by the Secretary in accordance 
with the National Environmental Policy Act of 1969 (42 U.S.C. 
4331 et seq.). In preparing the record of decision or other decision 
document, the Secretary shall give substantial deference to the 
redevelopment plan concerned. 

“(iv) The disposal under clause (i) of buildings and property 
to assist the homeless shall be without consideration. 

“(v) In the case of a request for a conveyance under clause 
(i) of buildings and property for public benefit under section 203(k) 
of the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 484(k)) or sections 47151 through 47153 of title 49, 
United States Code, the sponsoring Federal agency shall use the 
eligibility criteria set forth in such section or such subchapter 
(as the case may be) to determine the eligibility of the applicant 
and use proposed in the request for the public benefit conveyance. 
The determination of such eligibility should be made before submis- 
sion of the redevelopment plan concerned under subparagraph (G).”. 

(2) Subparagraph (L) of such section is amended by striking 
out clauses (iii) and (iv) and inserting in lieu thereof the following 
new clauses (iii) and (iv): 

“iii) Not later than 90 days after the date of the receipt 
of a revised plan for an installation under subparagraph (J), the 
Secretary of Housing and Urban Development shall— 

“(I) notify the Secretary of Defense and the redevelopment 
authority concerned of the buildings and property at an installa- 
tion under clause (i(IV) that the Secretary of Housing and 
Urban Development determines are suitable for use to assist 
the homeless; and 

“(II) notify the Secretary of Defense of the extent to which 
Ay eo plan meets the criteria set forth in subparagraph 

i). 

“(iv(I) Upon notice from the Secretary of Housing and Urban 
Development with respect to an installation under clause (iii), the 
Secretary of Defense shall dispose of buildings and property at 
the installation in consultation with the Secretary of Housing and 
Urban Development and the redevelopment authority concerned. 


PUBLIC LAW 104-106—FEB. 10, 1996 110 STAT. 563 


“(II) For purposes of carrying out an environmental assessment 
of the closure or realignment of an installation, the Secretary of 
Defense shall treat the redevelopment plan submitted by the 
redevelopment authority for the installation (including the aspects 
of the plan providing for disposal to State or local governments, 
representatives of the homeless, and other interes parties) as 
part of the proposed Federal action for the installation. The Sec- 
retary of Defense shall incorporate the notification of the Secretary 
of Housing and Urban Development under clause (iii)(I) as part 
of the proposed Federal action for the installation only to the 
extent, if any, that the Secretary of Defense considers such incorpo- 
ration to be appropriate and consistent with the best and highest 
use of the installation as a whole, taking into consideration the 
redevelopment pian submitted by the redevelopment authority. 

“(IIL) The Secretary of Defense shall dispose of buildings and 
property under subclause (I) in accordance with the record of deci- 
sion or other decision document prepared by the Secretary in accord- 
ance with the National Environmental Policy Act of 1969 (42 U.S.C. 
4331 et seq.). In preparing the record of decision or other decision 
document, the Secretary shall give deference to the redevelopment 
plan submitted by the redevelopment authority for the installation. 

“(IV) The disposal under subclause (I) of buildings and property 
to assist the homeless shall be without consideration. 

“(V) In the case of a request for a conveyance under subclause 
(I) of buildings and property for public benefit under section 203(k) 
of the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 484(k)) or sections 47151 through 47153 of title 49, 
United States Code, the sponsoring Federal agency shall use the 
eligibility criteria set forth in such section or such subchapter 
(as the case may be) to determine the eligibility of the applicant 
and use proposed in the request for the public benefit conveyance. 
The determination of such eligibility should be made before submis- 
sion of the redevelopment plan concerned under subparagraph (G).”. 

(e) CONFORMING AMENDMENT.—Subparagraph (M)i) of such 
section is amended by inserting “or (L)” after “subparagraph (K)”. 

(f) CLARIFICATION OF PARTICIPANTS IN PROCESS.—Such section 
is further amended by adding at the end the following new subpara- 


aph: 

“(P) For purposes of this paragraph, the term ‘other interested 

arties’, in the case of an installation, includes any parties eligible 
or the conveyance of property of the installation under section 
203(k) of the Federal Pro rty and Administrative Services Act 
of 1949 (40 U.S.C. 484(k)) or sections 47151 through 47153 of 
title 49, United States Code, whether or not the parties assist 
the homeless.”. 


SEC. 2839. AGREEMENTS FOR CERTAIN SERVICES AT INSTALLATIONS 
BEING CLOSED. 


(a) 1988 Law.—Section 204(b)(8) of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public Law 
100-526; 10 U.S.C. 2687 note) is amended by striking out subpara- 
graph (A) and inserting in lieu thereof the following new 
subparagraph: 

“(A) Subject to subparagraph (C), the Secretary may enter 
into agreements (including contracts, cooperative agreements, or 
other arrangements for reimbursement) with local governments 
for the provision of police or security services, fire protection serv- 
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ices, airfield operation services, or other community services by 
such governments at military installations to be closed under this 
title if the Secretary determines that the provision of such services 
under such agreements is in the best interests of the Department 
of Defense.”. 

(b) 1990 Law.—Section 2905(b)(8) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2867 note) is amended by striking out subpara- 
graph (A) and inserting in lieu thereof the following new 
subparagraph: 

“(A) Subject to subparagraph (C), the Secretary may enter 
into agreements (including contracts, cooperative agreements, or 
other arrangements for reimbursement) with local governments 
for the provision of police or security services, fire protection serv- 
ices, airfield operation services, or other community services by 
such governments at military installations to be closed under this 
part if the Secretary determines that the provision of such services 
under such agreements is in the best interests of the Department 
of Defense.”. 


SEC. 2840. AUTHORITY TO TRANSFER PROPERTY AT MILITARY 
INSTALLATIONS TO BE CLOSED TO PERSONS WHO CON- 
STRUCT OR PROVIDE MILITARY FAMILY HOUSING. 


(a) 1988 Law.—Section 204 of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public Law 
100-526; 10 U.S.C. 2687 note) is amended by adding at the end 
the following new subsection: 

“(e) TRANSFER AUTHORITY IN CONNECTION WITH CONSTRUCTION 
OR PROVISION OF MILITARY FAMILY HOUSING.—(1) Subject to para- 
graph (2), the Secretary may enter into an agreement to transfer 
by deed real property or facilities located at or near an installation 
closed or to be closed under this title with any person who agrees, 
in exchange for the real property or facilities, to transfer to the 
Secretary housing units that are constructed or provided by the 
person and located at or near a military installation at which 
there is a shortage of suitable housing to meet the requirements 
of members of the Armed Forces and their dependents. The Sec- 
retary may not select real property for transfer under this para- 
graph if the property is identified in the redevelopment plan for 
the installation as items essential to the reuse or redevelopment 
of the installation. 

“(2) A transfer of real property or facilities may be made under 
aes ai (1) only if— 

A) the fair market value of the housing units to be 
vege by the Secretary in exchange for the property or facili- 
ties to be transferred is equal to or greater than the fair 
market value of such property or facilities, as determined by 
the Secretary; or 

“(B) in the event the fair market value of the housing 
units is less than the fair market value of property or facilities 
to be transferred, the recipient of the property or facilities 

5: ees to pay to the Secretary the amount equal to the excess 

the fair market value of the property or facilities over the 
fair market value of the housing units. 

“(3) Notwithstanding section 207(a)(7), the Secretary may 
deposit funds received under paragraph (2)(B) in the Department 
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of Defense Family Housing Improvement Fund established under 
section 2873(a) of title 10, United States Code. 

“(4) The Secretary shall submit to the appropriate committees Reports. 
of pape a report describing each or proposed to be 
entered into under paragraph tL), including the consideration to 
be received by the United States under the agreement. The Sec- 
retary may not enter into the agreement until the end of the 
21-day period beginning on the date the appropriate committees 
of Congress receive the report regarding the agreement. 

“(5) The Secretary may require any additional terms and condi- 
tions in connection with an agreement authorized by this subsection 
as the Secretary considers appropriate to protect the interests of 
the United States.”. 

(b) 1990 LAw.—Section 2905 of the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) is amended by adding at the end 
the following new subsection: 

“(f) TRANSFER AUTHORITY IN CONNECTION WITH CONSTRUCTION 
OR PROVISION OF MILITARY FAMILY HOUSING.—(1) Subject to para- 
pak (2), the Secretary may enter into an agreement to transfer 

y deed real property or facilities located at or near an installation 
closed or to be closed under this part with any person who agrees, 
in exchange for the real property or facilities, to transfer to the 
Secretary housing units that are constructed or provided by the 
person and located at or near a military installation at which 
there is a shortage of suitable housing to meet the requirements 
of members of the Armed Forces and their dependents. The Sec- 
retary car not select real property for transfer under this para- 
graph if the property is identified in the redevelopment plan for 
the installation as property essential to the reuse or redevelopment 
of the installation. 

“(2) A transfer of real property or facilities may be made under 
paragraph (1) only if— 

“(A) the fair market value of the housing units to be 
received by the Secretary in exchange for the property or facili- 
ties to be transferred is equal to or greater than the fair 
market value of such property or facilities, as determined by 
the Secretary; or 

“(B) in the event the fair market value of the housing 
units is less than the fair market value of property or facilities 
to be transferred, the recipient of the property or facilities 

aye to pay to the Secretary the amount equal to the excess 
of the fair market value of the property or facilities over the 
fair market value of the housing units. 

“(3) Notwithstanding paragraph (2) of section 2906(a), the Sec- 
retary may deposit funds received under paragraph (2)(B) in the 
Department of Defense Family Housing Improvement Fund estab- 
lished under section 2873(a) of title 10, United States Code. 

“(4) The Secretary shall submit to the congressional defense Reports. 
committees a report describing each agreement proposed to be 
entered into under paragraph (1), including the consideration to 
be received by the United States under the agreement. The Sec- 
retary may not enter into the agreement until the end of the 
30-day period beginning on the date the congressional defense 
committees receive the report regarding the agreement. 

“(5) The Secretary may require any additional terms and condi- 
tions in connection with an agreement authorized by this subsection 
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10 USC 2687 
note. 


as the Secretary considers appropriate to protect the interests of 
the United States.”. 

(c) REGULATIONS.—Not later than nine months after the date 
of the enactment of this Act, the Secretary of Defense shall prescribe 
any regulations necessary to carry out subsection (e) of section 
204 of the Defense Authorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526; 10 U.S.C. 2687 note), 
as added by subsection (a), and subsection (f) of section 2905 of 
the Defense Base Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note), as 
added by subsection (b). 


SEC. 2841. USE OF SINGLE BASE CLOSURE AUTHORITIES FOR DIS- 
POSAL OF PROPERTY AND FACILITIES AT FORT 
HOLABIRD, MARYLAND. 


(a) CONSOLIDATION OF BASE CLOSURE AUTHORITIES.—In the 
case of the property and facilities at Fort Holabird, Maryland, 
described in subsection (b), the Secretary of Defense shall dispose 
of such property and facilities in accordance with section 2905(b)(7) 
of the Defense Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note), 
as amended by section 2838 of this Act. 

(b) COVERED PROPERTY AND FACILITIES.—Subsection (a) applies 
to the following property and facilities at Fort Holabird, Maryland: 

(1) Property and facilities that were approved for closure 
or realignment under title II of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public 
Law 100-526; 10 U.S.C. 2687 note), but have not been disposed 
of as of the date of the enactment of this Act, including buildings 
305 and 306 and the parking lots and other property associated 
with such buildings. 

2) Property and facilities that were approved in 1995 
for closure or realignment under the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note). 

(c) USE OF SURVEYS AND OTHER EVALUATIONS OF PROPERTY.— 
In carrying out the disposal of the property and facilities referred 
to in subsection (b)(1), the Secretary shall utilize any surveys and 
other evaluations of such property and facilities that were prepared 
by. the Corps of Engineers before the date of the enactment of 
this Act as part of the process for the disposal of such property 
and facilities. 


Subtitle D—Land Conveyances Generally 


PART I—ARMY CONVEYANCES 


SEC. 2851. TRANSFER OF JURISDICTION, FORT SAM HOUSTON, TEXAS. 


(a) TRANSFER OF LAND FOR NATIONAL CEMETERY.—The Sec- 
retary of the Army may transfer, without reimbursement, to the 
administrative jurisdiction of the Secretary of Veterans Affairs a 
parcel of real property (including any improvements thereon) 
consisting of approximately 53 acres and comprising a portion of 
Fort Sam Houston, Texas. 

(b) Use or LAND.—The Secretary of Veterans Affairs shall 
use the real property transferred under subsection (a) as a national 
cemetery under chapter 24 of title 38, United States Code. 
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(c) LEGAL DESCRIPTION.—The exact acreage and legal descrip- 
tion of the real property to be transferred under this section shall 
be determined by a survey satisfactory to the Secretary of the 
Army. The cost of the survey shall be borne by the Secretary 
of Veterans Affairs. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the transfer under this section as the Secretary of the 
ted considers appropriate to protect the interests of the United 

tates. 


SEC. 2852. TRANSFER OF JURISDICTION, FORT BLISS, TEXAS. 


(a) TRANSFER OF LAND FOR NATIONAL CEMETERY.—The Sec- 
retary of the Army may transfer, without reimbursement, to the 
administrative jurisdiction of the Secretary of Veterans Affairs a 
parcel of real property (including any improvements thereon) 
consisting of approximately 22 acres and comprising a portion of 
Fort Bliss, Texas. 

(b) USE oF LAND.—The Secretary of Veterans Affairs shall 
use the real property transferred under subsection (a) as an addition 
to the Fort Bliss National Cemetery and administer such real 
property pursuant to chapter 24 of title 38, United States Code. 

(c) LEGAL DESCRIPTION.—The exact acreage and legal descrip- 
tion of the real property to be transferred under this section shall 
be determined by a survey satisfactory to the Secretary of the 
Army. The cost of the survey shall be borne by the Secretary 
of Veterans Affairs. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the transfer under this section as the Secretary of the 
pel considers appropriate to protect the interests of the United 

tates. 


SEC. 2853. TRANSFER OF JURISDICTION AND LAND CONVEYANCE, | 16 USC 668dd 
FORT DEVENS MILITARY RESERVATION, MASSACHU- te. 
SETTS. 


(a) TRANSFER OF LAND FOR WILDLIFE REFUGE.—Subject to sub- 
sections (b) and (c), the Secretary of the Army shall transfer, without 
reimbursement, to the administrative jurisdiction of the Secretary 
of the Interior that portion of Fort Devens Military Reservation, 
Massachusetts, that is situated south of Massachusetts State Route 
2, for inclusion in the Oxbow National Wildlife Refuge. 

(b) LAND CONVEYANCE.—Subject to subsection (c), the Secretary 
of the Army shall convey to the Town of Lancaster, Massachusetts 
(in this section referred to as the “Town”), all right, title, and 
interest of the United States in and to a parcel of real property 
consisting of approximately 100 acres of the parcel available for 
transfer under subsection (a) and located adjacent to Massachusetts 
State Highway 70. 

(c) REQUIREMENTS RELATING TO TRANSFER AND CONVEYANCE.— 
(1) The transfer under subsection (a) and the conveyance under 
subsection (b) may not be made unless the property to be transferred 
and conveyed is determined to be excess to the needs of the Depart- 
ment of Defense. 

(2) The transfer and conveyance shall be made as soon as 
practicable after the date on which the property is determined 
to be excess to the needs of the Department of Defense. 
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(d) LEGAL DESCRIPTION.—(1) The exact acreage and legal 
description of the real property to be transferred under subsection 
(a) shall be determined by a survey mutually satisfactory to the 
Secretary of the Army and the Secretary of the Interior. The cost 
of the survey shall be borne by the Secretary of the Interior. 

(2) The exact acreage and legal description of the real property 
to be conveyed under subsection (b) shall be determined by a 
survey mutually satisfactory to the Secretary of the Army, the 
Secretary of the Interior, and the Board of Selectmen of the Town. 
The cost of the survey shall be borne by the Town. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the transfer under subsection (a) and the conveyance 
under subsection (b) as the Secretary of the Army considers appro- 
priate to protect the interests of the United States. 


SEC. 2854. MODIFICATION OF LAND CONVEYANCE, FORT BELVOIR, 
VIRGINIA. 


(a) DESIGNATION OF RECIPIENT.—Subsection (a) of section 2821 
of the Military Construction Authorization Act for Fiscal Years 
1990 and 1991 (division B of Public Law 101-189; 103 Stat. 1658) 
is amended by striking out “any grantee selected in accordance 
with subsection (e)” and inserting in lieu thereof “the County of 
Fairfax, Virginia (in this section referred to as the ‘grantee’),”. 

(b) CONSIDERATION.—Subsection (b)(1) of such section is 
amended by striking out subparagraph (B) and inserting in lieu 
thereof the following new subparagraph: 

“(B) grant title, free of liens and other encumbrances, 
to the Department to such facilities and, if not already 
owned by the Department, to the underlying land; and”. 

(c) CONTENT OF AGREEMENT.—Subsection (c) of such section 
is amended to read as follows: 

“(¢) CONTENT OF AGREEMENT.—An agreement entered into 
under this section shall include the following: 

“(1) A requirement that the grantee construct facilities 
and make infrastructure improvements for the Department 
of the Army that the Secretary determines are necessary for 
the Department at Fort Belvoir and at other sites at which 
activities will be relocated as a result of the conveyance made 
under this section. 

“(2) A requirement that the construction of facilities and 
infrastructure improvements referred to in paragraph (1) be 
carried out in accordance with plans and specifications approved 
by the Secretary. 

“(3) A requirement that the Secretary retain a lien or 
other security interest against the property conveyed to the 
grantee in the amount of the fair market value of the property, 
as determined under subsection (b)(2). The agreement will 
specify the terms for releasing the lien or other security 
interest, in whole or in part. In the event of default by the 
County on its obligations under the terms of the agreement, 
the Secretary shalt enforce the lien or security interest. The 
proceeds obtained through enforcing the lien or security interest 
may be used by the Secretary to construct facilities and make 
infrastructure improvements in lieu of those provided for in 
the agreement.”. 
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(d) SURVEYS.—Subsection (g) of such section is amended by 
striking out the last sentence and inserting in lieu thereof the 
following: “The grantee shall be responsible for completing any 
such survey without cost to the United States.”. 

(e) CONFORMING AMENDMENTS.—Such section is further 
amended— 

(1) in subsection (a), by striking out “Subject to subsections 

(b) through (h), the” and inserting in lieu thereof “The”; 

(2) in subsection (b)(1), by striking out “subsection (c)(1)(D)” 
both places it appears and inserting in lieu thereof “subsection 

(c)( 1A)”; 

(3) by striking out subsections (e) and (f); and 
(4) by redesignating subsections (g) and (h) as subsections 
(e) and (f), respectively. 


SEC. 2855. LAND EXCHANGE, FORT LEWIS, WASHINGTON. Weyerhauser 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may Company 


convey to Weyerhaeuser Real Estate Company, Tacoma, Washing- 
ton (in this section referred to as “WRECO”), all right, title, and 
interest of the United States in and to a parcel of real property 
at Fort Lewis, Washington, known as an unimproved portion of 
Tract 1000 (formerly being in the DuPont Steilacoom Road, consist- 
ing of approximately 1.23 acres), and Tract 26E (consisting of 0.03 
acre). 

(b) CONSIDERATION.—As consideration for the conveyance 
authorized by subsection (a), WRECO shall convey or cause to 
be conveyed to the United States, by warranty deed acceptable 
to the Secretary, a 0.39 acre parcel of real property located adjacent 
to Fort Lewis, Washington, together with other consideration accept- 
able to the Secretary. The total consideration conveyed to the United 
States shall not be less than the fair market value of the land 
conveyed under subsection (a). 

(c) DETERMINATION OF FAIR MARKET VALUE.—The determina- 
tions of the Secretary regarding the fair market values of the 
parcels of real property and improvements to be conveyed pursuant 
to subsections (a) and (b) shall be final. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the parcels of real property to be conveyed pursuant 
to subsections (a) and (b) shall be determined by a survey satisfac- 
tory to the Secretary. The cost of the survey shall be borne by 
WRECO. 

(e) EFFECT ON EXISTING REVERSIONARY INTEREST.—The Sec- 
retary may enter into an agreement with the appropriate officials 
of Pierce County, Washington, under which— 

(1) the existing reversionary interest of Pierce County in 
the lands to be conveyed by the United States under subsection 

(a) is extinguished; and 

(2) the conveyance to the United States under subsection 

(b) is made subject to a similar reversionary interest in favor 

of Pierce County in the lands conveyed under such subsection. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 
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SEC. 2856. LAND EXCHANGE, ARMY RESERVE CENTER, GAINESVILLE, 
GEORGIA. 


(a) LAND EXCHANGE AUTHORIZED.—The Secretary of the Army 
may convey to the City of Gainesville, Georgia (in this section 
referred to as the “City”), all right, title, and interest of the United 
States in and to a parcel of real property, together with any improve- 
ments thereon, consisting of approximately 4.2 acres and located 
on Shallowford Road in Gainesville, Georgia, the site of the Army 
Reserve Center, Gainesville, Georgia. 

(b) CONSIDERATION.—As consideration for the conveyance 
authorized by subsection (a), the City shall— 

(1) convey to the United States all right, title, and interest 
in and to a parcel of real property consisting of approximately 
8 acres located in the Atlas Industrial Park, Gainesville, Geor- 
gia, that is acceptable to the Secretary; 

(2) design and construct on such real property suitable 
facilities (as determined by the Secretary) for training activities 
of the Army Reserve to replace facilities conveyed under sub- 
section (a); 

(3) carry out, at cost to the City, any environmental assess- 
ments and any other studies, analyses, and assessments that 
may be required under Federal law in connection with the 
land conveyances under subsection (a) and paragraph (1) and 
the construction under paragraph (2); 

(4) pay the Secretary the amount (as determined by the 
Secretary) equal to the cost of relocating Army Reserve units 
from the real peers to be conveyed under subsection (a) 
} Ree a, facilities to be constructed under paragraph 
(2); an 

(5) if the fair market value of the real property conveyed 
by the Secretary under subsection (a) excel the fair market 
value of the consideration provided by the City under para- 
graphs (1) through (4), pay the United States the amount 
equal to the amount of sich excess. 

(c) DETERMINATION OF FAIR MARKET VALUE.—The Secretary 
shall determine the fair market value of the real property to be 
conveyed under subsection (a) and of the consideration to be fur- 
pee PY the City under subsection (b). Such determination shall 

e final. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the parcels of real property to be conveyed under 
subsections (a) and (b) shall be determined by a survey satisfactory 
Es the Secretary. The cost of the survey shall be borne by the 

ity. 
Ne) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wit 
the conveyances authorized by this section as the Secretary consid- 
ers appropriate to protect the interests of the United States. 


SEC. 2857. LAND CONVEYANCE, HOLSTON ARMY AMMUNITION PLANT, 
MOUNT CARMEL, TENNESSEE. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without reimbursement, to the City of Mount Carmel, Ten- 
nessee (in this section referred to as the “City”), all right, title, 
and interest of the United States in and to a parcel of real property, 
including improvements thereon, consisting of approximately 6.5 
acres located at Holston Army Ammunition Plant, Tennessee. The 
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property is located adjacent to the Mount Carmel Cemetery and 
is intended for expansion of the cemetery. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the City. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2858. LAND CONVEYANCE, INDIANA ARMY AMMUNITION PLANT, 
CHARLESTOWN, INDIANA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the State of Indiana (in this sec- 
tion referred to as the “State”), all right, title, and interest of 
the United States in and to a parcel of real property, including 
any improvements thereon, that consists of approximately 1125 
acres at the inactivated Indiana Army Ammunition Plant in 
Charlestown, Indiana, and is the subject of a 25-year lease between 
the Secretary and the State. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
State use the conveyed property for recreational purposes. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be ener a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the State. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wit! 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2859. LAND CONVEYANCE, FORT ORD, CALIFORNIA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the City of Seaside, California (in this section referred 
to as the “City”), all right, title, and interest of the United States 
in and to a parcel of real property (including improvements thereon) 
consisting of approximately 477 acres located in Monterey County, 
California, and comprising a portion of the former Fort Ord Military 
Complex. The real ges to be conveyed to the City includes 
the two Fort Ord Courses, Black Horse and Bayonet, and 
a portion of the Hayes Housing Facilities. 

(b) CONSIDERATION.—As consideration for the conveyance of 
the real property and improvements under subsection (a), the City 
shall pay to the United States an amount equal to the fair market 
value of the property to be conveyed, as determined by the 
Secretary. 

(c) USE AND DEPOSIT OF PROCEEDS.—(1) From the funds paid 
ed the City under subsection (b), the Secretary shall deposit in 
the Morale, Welfare, and Recreation Fund Account of the Depart- 
ment of the Army such amounts as may be necessary to cover 
morale, welfare, and recreation activities at Army installations 
in the general vicinity of Fort Ord during fiscal years 1996 through 
2000. The amount deposited by the Secretary into the Account 
shall not exceed the fair market value, as established under sub- 
section (b), of the two Fort Ord Golf Courses conveyed under sub- 
section (a). The Secretary shall notify Congress of the amount Notification. 
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to be deposited not later than 90 days after the date of the 
conveyance. 

(2) The Secretary shall deposit the balance of any funds paid 
by the City under subsection (b), after deducting the amount depos- 
ited under paragraph (1), in the Department of Defense Base Clo- 
sure Account 1990. 

d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey mutually satisfactory to the 
Secretary and the City. The cost of the survey shall be borne 
by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2860. LAND CONVEYANCE, PARKS RESERVE FORCES TRAINING 
AREA, DUBLIN, CALIFORNIA. 


(a) CONVEYANCE AUTHORIZED.—({1) Except as provided in para- 
graph (2), the Secretary of the Army may convey to the County 
of Alameda, California (in this section referred to as the “County”), 
all right, title, and interest of the United States in and to a parcel 
of real property, including improvements thereon, consisting of 
approximately 42 acres located at Parks Reserve Forces Training 
Area, Dublin, California. 

(2) The conveyance authorized by this section shall not include 
any oil, gas, or mineral interest of the United States in the real 
property to be conveyed. 

(b) CONSIDERATION.—(1) As consideration for the conveyance 
under subsection (a)(1), the County shall provide the Army with 
the following services at the portion of Parks Reserve Forces Train- 
ing Area retained by the Army: 

(A) Relocation of the main gate of the retained Training 
Area from Dougherty Road to Dublin Boulevard across from 
the Bay Area Rapid nsit District East Dublin station, includ- 
ing the closure of the existing main gate on Dougherty Road, 
construction of a security facility, and construction of a roadway 
from the new entrance to Fifth Street. 

(B) Enclosing and landscaping of the southern boundary 
of the retained Training Area installation located northerly 
of Dublin Boulevard. 

(C) Enclosing and landscaping of the eastern boundary 
of the retained Training Area from Dublin Boulevard to Gleason 
Drive. 

(D) Resurfacing of roadways within the retained Training 


a. 
(E) Provision of such other services in connection with 
the retained Training Area, including relocation or reconstruc- 
tion of water lines, relocation or reconstruction of sewer lines, 
construction of drainage improvements, and construction of 
buildings, as the Secretary and the County may determine 

to be SP EeDr ae: 

(F) Provision for and funding of any environmental mitiga- 
tion that is necessary as a result of a change in use of the 
conveyed property by the County. 

(2) The detailed specifications for the services to be provided 
under paragraph (1) may be determined and approved on behalf 
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of the Secretary by the Commander of Parks Reserve Forces Train- 
ing Area. The preparation costs of such specifications shall be 
borne by the County. 

(3) The fair market value of improvements and services received 
by the United States from the County under paragraph (1) must 
be equal to or exceed the appraised fair market value of the real 
property to be conveyed under subsection (a1). The appraisal 
of the fair market value of the property shall be subject to the 
Secretary's review and approval. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a)(1) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the County. 

(d) TIME FOR TRANSFER OF TITLE.—The transfer of title to 
the County under subsection (a)(1) may be executed by the Secretary 
only upon the satisfacto arantee by the County of completion 
of the services to be provided under subsection (b). 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a)(1) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2861. LAND CONVEYANCE, ARMY RESERVE CENTER, YOUNGS- 
TOWN, OHIO. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the City of Youngstown, Ohio 
(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to a parcel of excess real pevporty 
including improvements thereon, that is located at 399 Miller Street 
in Youngstown, Ohio, and contains the Kefurt Army Reserve Center. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
City retain the conveyed property for the use and benefit of the 
Youngstown Fire Department. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the City. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2862. LAND CONVEYANCE, ARMY RESERVE PROPERTY, FORT 
SHERIDAN, ILLINOIS. 


(a) CONVEYANCE AUTHORIZED.—Subject to subsection (b), the 
Secretary of the Army may convey to any transferee selected under 
subsection (g) all right, title, and interest of the United States 
in and to a parcel of real property (including improvements thereon) 
at Fort Sheridan, Illinois, consisting of approximately 114 acres 
and comprising an Army Reserve area. 

(b) REQUIREMENT FOR FEDERAL SCREENING OF PROPERTY.— 
The Secretary may not carry out the conveyance of property author- 
ized by subsection (a) unless the Secretary determines that no 
department or agency of the Federal Government will accept the 
transfer of the property. 
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(c) CONSIDERATION.—(1) As consideration for the conveyance 
under subsection (a), the transferee selected under subsection (g) 
shall— 

(A) convey to the United States a parcel of real property 
that meets the requirements of subsection (d); 

(B) design for and construct on the property conveyed under 
subparagraph (A) such facilities (including support facilities 
and infrastructure) to replace the facilities conveyed pursuant 
to the authority in subsection (a) as the Secretary considers 
appropriate; and 

(C) pay the cost of relocating Army personnel in the facili- 
ties located on the real property conveyed pursuant to the 
authority in subsection (a) to the facilities constructed under 
subparagraph (B). 

(2) The Secretary shall ensure that the fair market value of 
the consideration provided by the transferee under paragraph (1) 
is not less than the fair market value of the real property conveyed 
by the Secretary under subsection (a). 

(d) REQUIREMENTS RELATING TO PROPERTY TO BE CONVEYED 
TO UNITED STATES.—The real property conveyed to the United 
States under subsection (c)(1)(A) by the transferee selected under 
subsection (g) shall— 

(1) be located not more than 25 miles from Fort Sheridan; 

(2) be located in a neighborhood or area having social 
and economic conditions similar to the social and economic 
conditions of the area-in which Fort Sheridan is located; and 

(3) be acceptable to the Secretary. 

(e) INTERIM RELOCATION OF ARMY PERSONNEL.—Pending 
completion of the construction of all the facilities proposed to be 
constructed under subsection (c)(1)(B) by the transferee selected 
under subsection (g), the Secretary may relocate Army personnel 
in the facilities located on the property to be conveyed pursuant 
to the authority in subsection (a) to the facilities that have been 
constructed by the transferee under such subsection (c)(1)(B). 

(f) DETERMINATION OF FAIR MARKET VALUE.—The Secretary 
shall determine the fair market value of the real property to be 
conveyed under subsection (a) and of the consideration to be pro- 
vided under subsection (c)(1). Such determination shall be final. 

(g) SELECTION OF TRANSFEREE.—(1) The Secretary shall use 
competitive procedures for the selection of a transferee under sub- 
section (a). 

(2) In evaluating the offers of prospective transferees, the Sec- 
retary shall— 

(A) consider such criteria as the Secretary considers to 
be appropriate to determine whether prospective transferees 
will be able to satisfy the consideration requirements specified 
in subsection (c)(1); and 

(B) consult with the communities and jurisdictions in the 
vicinity of Fort Sheridan (including the City of Lake Forest, 
the City of Highwood, and the City of Highland Park and 
the County of Lake, Illinois) in order to determine the most 
appropriate use of the property to be conveyed. 

(h) DESCRIPTIONS OF PROPERTY.—The exact acreage and legal 
descriptions of the real property to be conveyed by the Secretary 
under subsection (a) eral the real property to be conveyed under 
subsection (c)(1)(A) shall be determined by a survey satisfactory 
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to the Secretary. The cost of the survey shall be borne by the 
transferee selected under subsection (g). 

(i) ADDITIONAL TERMS AND CONDITIONS.—The Secretary mai 
require such additional terms and conditions in connection wit 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2863. LAND CONVEYANCE, PROPERTY UNDERLYING CUMMINS 
APARTMENT COMPLEX, FORT HOLABIRD, MARYLAND. 


(a) CONVEYANCE AUTHORIZED.—Notwithstanding any other 
provision of law, the Secretary of the Army may convey to the 
existing owner of the improvements thereon all right, title, and 
interest of the United States in and to a parcel of real propert 
underlying the Cummins Apartment Complex at Fort Holabird, 
Maryland, that consists of approximately 6 acres, and any interest 
the United States may have in the improvements thereon. 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the owner of the improvements referred to in that 
subsection shall provide compensation to the United States in an 
amount equal to the fair market value (as determined by the 
Secre ) of the property interest to be conveyed. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey that is satisfactory to the 
Secretary. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma) 
require such additional terms and conditions in connection wit. 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2864. MODIFICATION OF EXISTING LAND CONVEYANCE, ARMY 
PROPERTY, HAMILTON AIR FORCE BASE, CALIFORNIA. 


(a) APPLICATION OF SECTION.—The authority provided in sub- 
section (b) shall apply only in the event that the purchaser pur- 
chases only a portion of the Sale Parcel refe to in section 
9099 of the Department of Defense Appropriations Act, 1993 (Public 
Law 102-396; 106 Stat. 1924) and exercises the purchaser’s option 
to withdraw from the sale as to the rest of the Sale Parcel. 

(b) CONVEYANCE AUTHORITY IN EVENT OF PARTIAL SALE.—The 
Secretary of the Army may convey to the City of Novato, California 
(in this section referred to as the “City”)— 

(1) that portion of the Sale Parcel (other than Landfill 

26 and an mg vane buffer area around it and the ground- 

water treatment facility site) that is not purchased as provided 

in subsection (a); and 
(2) any of the land referred to in subsection (e) of such 
section 9099 that is not purchased by the purchaser. 

(c) CONSIDERATION AND CONDITIONS ON CONVEYANCE.—The 
conveyance under subsection (b) shall be made as a public benefit 
transfer to the City for the sum of One Dollar, subject to the 
condition that the conveyed property be used for school, classroom, 
or other educational purposes or as a public park or recreation 
area. 

(d) SUBSEQUENT CONVEYANCE BY THE CiTy.—(1) If, within 10 
years after the conveyance under subsection (b), the City conveys 
all or any part of the conveyed property to a third party without 
the use restrictions specified in subsection (c), the City shall pay 
to the Secretary of the Army an amount equal to the proceeds 
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received by the City from the conveyance, minus the demonstrated 
reasonable costs of making the conveyance and of any improvements 
made by the City to the property following its acquisition of the 
land (but only to the extent such improvements increase the value 
of the property conveyed). The Secretary of the Army shall deliver 
into the applicable closing escrow an acknowledgement of receipt 
of the proceeds and a release of the reverter right under subsection 
(e) as to the affected land, effective upon such receipt. 

(2) Until one year after the completion of the cleanup of 
contaminated soil in the Landfill located on the Sale Parcel and 
completion of the groundwater treatment facilities, any conveyance 
by the City must be at a per-acre price for the portion sold that 
is at least equal to the per-acre contract price paid by the purchaser 
for the portion of the Sale Parcel purchased under the Agreement 
and Modification for the purchase of the Sale Parcel by the pur- 
chaser. Thereafter, any conveyance by the City must be at a price 
at least equal to the fair market value of the portion sold. 

(3) This subsection shall not apply to a conveyance by the 
City to another public or quasi-public agency for public uses of 
the kind described in subsection (c). 

(e) REVERSION.—If the Secretary of the Army determines that 
the City has failed to make a payment as required by subsection 
(d)(1) or that any portion of the conveyed property retained by 
the City or conveyed under subsection (d)(3) is not being utilized 
in accordance with subsection (c), title to the applicable portion 
of such property shall revert to the United States at the election 
of the Administrator of the General Services Administration. 

(f) SPECIAL CONVEYANCE REGARDING BUILDING 138 PARCEL.— 
The Secretary of the Army may convey to the purchaser of the 
Sale Parcel the Building 138 parcel, which has been designated 
by the parties as Parcel A4. The per-acre price for the portion 
conveyed under this subsection shall be at least equal to the per- 
acre contract price paid by the purchaser for the portion of the 
Sale Parcel purchased under the Agreement and Modification, dated 
September 25, 1990, as amended. 


PART II—NAVY CONVEYANCES 


SEC. 2865. TRANSFER OF JURISDICTION, NAVAL WEAPONS INDUS- 
TRIAL RESERVE PLANT, CALVERTON, NEW YORK. 


(a) TRANSFER AUTHORIZED.—Notwithstanding section 2854 of 
the Military Construction Authorization Act for Fiscal Year 1993 
(division B of Public Law 102-484; 106 Stat. 2626), as amended 
by section 2823 of the Military Construction Authorization Act 
for Fiscal Year 1995 (division B of Public Law 103-337; 108 Stat. 
3058), the Secretary of the Navy may transfer, without reimburse- 
ment, to the administrative jurisdiction of the Secretary of Veterans 
Affairs a parcel of real property consisting of approximately 150 
acres located adjacent to the Calverton National Cemetery, 
Calverton, New York, and comprising a portion of the buffer zone 
y ae Naval Weapons Industrial Reserve Plant, Calverton, New 

ork. 

(b) USE OF PROPERTY.—The Secretary of Veterans Affairs shall 
use the real property transferred under subsection (a) as an addition 
to the Calverton National Cemetery and administer such real prop- 
erty pursuant to chapter 24 of title 38, United States Code. 
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(c) SURVEY.—The cost of any survey necessary for the transfer 
of jurisdiction of the real property described in subsection (a) from 
the Secretary of the Navy to the Secretary of Veterans Affairs 
shall be borne by the Secretary of Veterans Affairs. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Navy may require such additional terms and conditions in connec- 
tion with the transfer under this section as the Secretary of the 
ney considers appropriate to protect the interests of the United 

tates. 


SEC. 2866. MODIFICATION OF LAND CONVEYANCE, NAVAL WEAPONS 
INDUSTRIAL RESERVE PLANT, CALVERTON, NEW YORK. 


(a) REMOVAL OF REVERSIONARY INTEREST; ADDITION OF LEASE 
AUTHORITY.—Subsection (c) of section 2833 of the Military Construc- 
tion Authorization Act for Fiscal Year 1995 (division B of Public 
Law 103-337; 108 Stat. 3061) is amended to read as follows: 

“(c) LEASE AUTHORITY.—Until such time as the real property 
described in subsection (a) is conveyed by deed, the Secretary may 
lease the property, along with improvements thereon, to the 
Community Development Agency in exchange for security services, 
fire protection services, and maintenance services provided by the 
Community Development Agency for the property.”. 

(b) CONFORMING AMENDMENT.—Subsection (e) of such section 
is amended by striking out “subsection (a)” and inserting in lieu 
thereof “subsection (a) or a lease under subsection (c)”. 


SEC. 2867. LAND CONVEYANCE ALTERNATIVE TO EXISTING LEASE 
AUTHORITY, NAVAL SUPPLY CENTER, OAKLAND, 
CALIFORNIA. 


Section 2834(b) of the Military Construction Authorization Act 
for Fiscal Year 1993 (division B of Public Law 102-484; 106 Stat. 
2614), as amended by section 2833 of the Military Construction 
Authorization Act for Fiscal Year 1994 (division B of Public Law 
103—160; 107 Stat. 1896) and section 2821 of the Milit Construc- 
tion Authorization Act for Fiscal Year 1995 (division B of Public 
Law 103-337; 108 Stat. 3057), is further amended by adding at 
the end the following new paragraphs: 

“(4) In lieu of entering into a lease under paragraph (1), or 
in place of an existing lease under that paragraph, the Secretary 
may convey, without consideration, the property described in that 
paragraph to the City of Oakland, California, the Port of Oakland, 
California, the City of Alameda, California, or the City of Richmond, 
California, under such terms and conditions as the Secretary consid- 
ers ci Sp 

“(5) The exact acreage and legal description of any property 
conveyed under paragraph (4) shall be determined by a survey 
satisfactory to the Secretary. The cost of each survey shall be 
borne by the recipient of the property.”. 


SEC. 2868. LAND CONVEYANCE, NAVAL WEAPONS INDUSTRIAL 
RESERVE PLANT, MCGREGOR, TEXAS. 


(a) CONVEYANCE AUTHORIZED._{1) The Secretary of the Navy 
may convey, without consideration, to the City of McGregor, Texas 
(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to a parcel of real property, including 
any improvements thereon, containing the Naval Weapons Indus- 
trial Reserve Plant, McGregor, Texas. 
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(2) After screening the facilities, equipment, and fixtures 
(including special tooling and special test equipment) located on 
the parcel for other uses by the Department of the Navy, the 
Secretary may include in the conveyance under paragraph (1) any 
facilities, equipment, and fixtures on the parcel not to be so used 
if the Secretary determines that manufacturing activities requiring 
the use of such facilities, equipment, and fixtures are likely to 
continue or be reinstated on she parcel after conveyance under 
paragraph (1). 

(b) LEASE AUTHORITY.—Until such time as the real property 
described in subsection (a)(1) is conveyed by deed, the Secretary 
may lease the property, along with improvements thereon, to the 
City in exchange for security services, fire protection services, and 
maintenance services provided by the City for the property. 

(c) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
City, directly or through an agreement with a public or private 
entity, use the conveyed property (or offer the conveyed property 
for use) for economic redevelopment to replace all or a part of 
the economic activity being lost at the parcel. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a)(1) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) or a lease under subsection 
(b) as the Secretary considers appropriate to protect the interests 
of the United States. 


SEC. 2869. LAND CONVEYANCE, NAVAL SURFACE WARFARE CENTER, 
MEMPHIS, TENNESSEE. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey to the Memphis and Shelby County Port Commission, Mem- 
phis, Tennessee (in this section referred to as the “Port”), all right, 
title, and interest of the United States in and to a parcel of real 
property (including any improvements thereon) consisting of 
approximately 26 acres that is located at the Carderock Division, 

aval Surface Warfare Center, Memphis Detachment, Presidents 
Island, Memphis, Tennessee. 

(b) CONSIDERATION.—As consideration for the conveyance of 
real property under subsection (a), the Port shall— 

(1) grant to the United States a restrictive easement in 
and to a parcel of real property coneirting of approximately 
100 acres that is adjacent to the Memphis Detachment, Presi- 
dents Island, Memphis, Tennessee; and 

(2) if the fair market value of the easement granted under 
paragraph (1) is less than the fair market value of the real 
property conveyed under subsection (a), provide the United 
States such additional consideration as the Secretary and the 
Port jointly determine appropriate so that the value of the 
consideration received by the United States under this sub- 
section is equal to or greater than the fair market value of 
the real property conveyed under subsection (a). 

(c) CONDITION OF CONVEYANCE.—The conveyance authorized 
by subsection (a) shall be carried out in accordance with the provi- 
sions of the Land Exchange Agreement between the United States 
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and the Memphis and Shelby County Port Commission, Memphis, 
Tennessee. 

(d) DETERMINATION OF FAIR MARKET VALUE.—The Secretary 
shall determine the fair market value of the real property to be 
conveyed under subsection (a) and of the easement to be granted 
under subsection (b)(1). Such determinations shall be final. 

(e) USE OF PROCEEDS.—The Secretary shall deposit any pro- 
ceeds received under subsection (b)(2) as consideration for the 
conveyance of real property authorized under subsection (a) in 
the special account established pursuant to section 204(h)(2) of 
the Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 485(h)(2)). 

(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) and the easement to be granted under subsection (b)(1) shall 
be determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the Port. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance authorized by subsection (a) and the easement 
granted under subsection (b)(1) as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2870. LAND CONVEYANCE, NAVY PROPERTY, FORT SHERIDAN, 
ILLINOIS. 


(a) CONVEYANCE AUTHORIZED.—Subject to subsection (b), the 
Secretary of the Navy may convey to any transferee selected under 
subsection (i) all right, title, and interest of the United States 
in and to a parcel of real property (including any improvements 
thereon) at Fort Sheridan, Illinois, consisting of approximately 182 
acres and comprising the Navy housing areas at Fort Sheridan. 

(b) REQUIREMENT FOR FEDERAL SCREENING OF PROPERTY.— 
The Secretary may not carry out the conveyance of property author- 
ized by subsection (a) unless the Secretary determines that no 
department or agency of the Federal Government will accept the 
transfer of the property . 

(c) CONSIDERATION.—(1) As consideration for the conveyance 
under subsection (a), the transferee selected under subsection (i) 

(A) convey to the United States a parcel of real property 
that meets the requirements of subsection (d); 

(B) design for and construct on the property conveyed under 
subparagraph (A) such housing facilities (including support 
facilities and infrastructure) to replace the housing facilities 
conveyed pursuant to the authority in subsection (a) as the 
Secretary considers appropriate; 

(C) pay the cost of relocating members of the Armed Forces 
residing in the housing facilities located on the real property 
conveyed pursuant to the authority in subsection (a) to the 
housing facilities constructed under subparagraph (B); 

(D) provide for the education of dependents of such mem- 
bers under subsection (e); and 

(E) carry out such activities for the operation, maintenance, 
and improvement of the facilities constructed under subpara- 
graph (B) as the Secretary and the transferee jointly determine 
appropriate. 
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(2) The Secretary shall ensure that the fair market value of 
the consideration provided by the transferee under paragraph (1) 
is not less than the fair market value of the property interest 
aaa by the Secretary under subsection (a). 

(d) REQUIREMENTS RELATING TO PROPERTY TO BE CONVEYED 
TO UNITED STATES.—The property interest conveyed to the United 
States under subsection (c)(1)(A) by the transferee selected under 
subsection (i) shall— 

(1) be located not more than 25 miles from the Great 
Lakes Naval Training Center, Ilinois; 

(2) be located in a neighborhood or area having social 
and economic conditions similar to the social and economic 
conditions of the area in which Fort Sheridan is located; and 

(3) be acceptable to the Secretary. 

(e) EDUCATION OF DEPENDENTS OF MEMBERS OF THE ARMED 
Forces.—In providing for the education of dependents of members 
of the Armed Forces under subsection (c)(1)(D), the transferee 
selected under subsection (i) shall ensure that such dependents 
may enroll at the schools of one or more school districts in the 
vicinity of the real property conveyed to the United States under 
subsection (c)(1)(A) which schools and districts— 

(1) meet such standards for schools and school districts 
as the Secretary shall establish; and 

(2) will continue to meet such standards after the enroll- 
ment of such copes regardless of the receipt by such 
school districts of Federal impact aid. 

(f) INTERIM RELOCATION OF MEMBERS OF THE ARMED FORCES.— 
Pending completion of the construction of all the housing facilities 
propored to be constructed under subsection (c)(1)(B) by the trans- 
eree selected under subsection (i), the Secretary may relocate— 

(1) members of the Armed Forces residing in housing facili- 
ties located on the property to be conveyed pursuant to the 
authority in subsection (a) to the housing facilities that have 
been constructed by the transferee under such subsection 
(c1)(B); and 

(2) other Government tenants located on such property 
to other facilities. 

(g) APPLICABILITY OF CERTAIN AGREEMENTS.—The property con- 
veyed by the Secretary pursuant to the authority in subsection 
(a) shall be subject to the Memorandum of Understanding concern- 
ing the Transfer of Certain Properties at Fort Sheridan, Illinois, 
dated August 8, 1991, between the Department of the Army and 
the Department of the Navy. 

(h) DETERMINATION OF FAIR MARKET VALUE.—The Secretary 
shall determine the fair market value of the real property interest 
to be conveyed under subsection (a) and of the consideration to 
te pravided under subsection (c)(1). Such determination shall be 
inal. 

(i) SELECTION OF TRANSFEREE.—{1) The Secretary shall use 
competitive procedures for the selection of a transferee under sub- 
section (a). 

(2) In evaluating the offers of prospective transferees, the Sec- 
retary shall— 

(A) consider such criteria as the Secretary considers to 
be appropriate to determine whether prospective transferees 
will be able to satisfy the consideration requirements specified 
in subsection (c)(1); and 
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(B) consult with the communities and jurisdictions in the 
vicinity of Fort Sheridan (including the City of Lake Forest, 
the City of Highwood, and the City of Highland Park and 
the County of Lake, Illinois) in order to determine the most 
appropriate use of the property to be conveyed. 

(j) DESCRIPTIONS OF PROPERTY.—The exact acreage and legal 
descriptions of the real | oe yes to be conveyed by the Secretary 
under subsection (a) and the real property to be conveyed under 
subsection (c)(1)(A) shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey shall be borne by the 
transferee selected under subsection (i). 

(k) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2871. LAND CONVEYANCE, NAVAL COMMUNICATIONS STATION, 
STOCKTON, CALIFORNIA. 


(a) CONVEYANCE AUTHORIZED.—Subject to subsection (b), the 
Secretary of the Navy may convey to the Port of Stockton, California 
(in this section referred to as the “Port”), all right, title, and interest 
of the United States in and to a parcel of real property, including 
any improvements thereon, consisting of approximately 1,450 acres 
at the Naval Communication Station, Stockton, California. 

(b) REQUIREMENT FOR FEDERAL SCREENING OF PROPERTY.— 
The Secretary may not carry out the conveyance of property author- 
ized by subsection (a) unless the Secretary determines that no 
department or agency of the Federal Government will accept the 
transfer of the property. 

(c) INTERIM LEASE.—Until such time as the real property 
described in subsection (a) is conveyed by deed, the Secretary may 
lease the property, along with improvements thereon, to the Port 
under terms and conditions satisfactory to the Secretary. 

(d) CONSIDERATION.—The conveyance may be made as a public 
benefit conveyance for port development as defined in section 203 
of the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 484) if the Port satisfies the criteria in such section 
and the regulations prescribed to implement such section. If the 
Port fails to qualify for a public benefit conveyance and still desires 
to acquire the property, the Port shall pay to the United States 
an amount equal to the fair market value of the property to be 
conveyed, as determined by the Secretary. 

(e) FEDERAL LEASE OF CONVEYED PROPERTY.—As a condition 
for transfer of this property under subparagraph (a), the Secretary 
may require that the Port lease to the Department of Defense 
or any other Federal agency all or any part of the property being 
used by the Federal Government at the time of conveyance. Any 
such lease shall be made under the same terms and conditions 
as in force at the time of the conveyance. Such terms and conditions 
will continue to include payment to the Port for maintenance of 
facilities leased to the Federal Government. Such maintenance of 
the Federal premises shall be to the reasonable satisfaction of 
the United States, or as required by all applicable Federal, State, 
and local laws and ordinances. 

(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
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shall be determined by a survey satisfactory to the Secretary. The 
cost of the survey shall be borne by the Port. 

(g) ADDITIONAL TERMS.—The Secretary may require such addi- 
tional terms and conditions in connection with the conveyance under 
subsection (a) or the lease under subsection (c) as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2872. LEASE OF PROPERTY, NAVAL AIR STATION AND MARINE 
CORPS AIR STATION, MIRAMAR, CALIFORNIA. 


(a) LEASE AUTHORIZED.—Notwithstanding section 2692(a)(1) of 
title 10, United States Code, the Secretary of the Navy may lease 
to the City of San Diego, California (in this subsection referred 
to as the “City”), the parcel of real property, including improvements 
thereon, described in subsection (b) in order to permit the City 
to carry out activities on the parcel relating to solid waste manage- 
ment, including the operation and maintenance of one or more 
solid waste landfills. Pursuant to the lease, the Secretary may 
authorize the City to construct and operate on the parcel facilities 
related to solid waste management, including a sludge processing 
facility. 

(b) COVERED PROPERTY.—The parcel of property to be leased 
under subsection (a) is a parcel of real property consisting of 
approximately 1,400 acres that is located at Naval Air Station, 
Miramar, California, or Marine Corps Air Station, Miramar, Cali- 
fornia. 

(c) LEASE TERM.—The lease authorized under subsection (a) 
shall be for an initial term of not more than 50 years. Under 
the lease, the Secretary may provide the City with an option to 
extend the lease for such number of additional periods of such 
length as the Secretary considers appropriate. 

(d) FORM OF CONSIDERATION.—The Secretary may provide in 
the lease under subsection (a) for the provision by the City of 
in-kind consideration under the lease. 

(e) USE OF MONEY RENTALS.—In such amounts as are provided 
in advance in appropriation Acts, the Secretary may use money 
rentals received by the Secretary under the lease authorized under 
subsection (a) to carry out the following programs at Department 
of the Navy installations that utilize the solid waste landfill or 
landfills located on the leased property: 

(1) Environmental programs, including natural resource 
management programs, recycling programs, and pollution 
prevention programs. 

(2) Programs to improve the quality of military life, includ- 
ing programs to improve military unaccompanied housing and 
military family housing. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the lease under subsection (a) as the Secretary considers appro- 
priate to protect the interests of the United States. 

(g) DEFINITIONS.—In this section, the terms “sludge”, “solid 
waste”, and “solid waste management” have the meanings given 
such terms in paragraphs (26A), (27), and (28), respectively, of 
section 1004 of the Solid Waste Disposal Act (42 U.S.C. 6903). 
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SEC, 2874. LAND ACQUISITION OR EXCHANGE, SHAW AIR FORCE BASE, 
SOUTH CAROLINA. 


(a) LAND ACQUISITION.—By means of an exchange of property, 
acceptance as a gift, or other means that do not require the use 
of appropriated funds, the Secretary of the Air Force may acquire 
all right, title, and interest in and to a parcel of real property 
(together with any improvements thereon) consisting of approxi- 
mately 1,100 acres and located adjacent to the eastern end of 
Shaw Air Force Base, South Carolina, and extending to Stamey 
Livestock Road in Sumter County, South Carolina. 

(b) LAND EXCHANGE AUTHORIZED.—For purposes of acquiring 
the real property described in subsection (a), the Secretary may 
participate in a land exchange and convey all right, title, and 
interest of the United States in and to a parcel of real property 
in the possession of the Air Force if— 

(1) the Secretary determines that the land exchange is 
in the best interests of the Air Force; and 

(2) the fair market value of the parcel to be conveyed 
by the Secretary does not exceed the fair market value of 
the parcel to be acquired by the Secretary. 

(c) DETERMINATIONS OF FAIR MARKET VALUE.—The Secretary 
shall determine the fair market value of the parcels of real property 
to be exchanged, accepted, or otherwise acquired pursuant to sub- 
section (a) and exchanged pursuant to subsection (b). Such deter- 
minations shall be final. 

(d) REVERSION OF GIFT CONVEYANCE.—If the Secretary acquires 
the real property described in subsection (a) by way of gift, the 
Secretary may accept in the deed of conveyance terms or conditions 
that require that the Jand be reconveyed to the donor, or the 
heirs of the donor, if Shaw Air Force Base ceases operations and 
is closed. 

(e) DESCRIPTIONS OF PROPERTY.—The exact acreage and legal 
descriptions of the parcels of real property to be exchanged, 
accepted, or otherwise acquired pursuant to subsection (a) and 
exchanged pursuant to subsection (b) shall be determined by a 
survey satisfactory to the Secretary. 

rs ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the acquisition under subsection (a) or conveyance under subsection 
(b) as the Secretary considers appropriate to protect the interests 
of the United States. 


SEC. 2875. LAND CONVEYANCE, ELMENDORF AIR FORCE BASE, ALASKA. 


(a) CONVEYANCE TO PRIVATE PERSON AUTHORIZED.—The Sec- 
retary of the Air Force may convey to such private person as 
the Secre considers Er gba all right, title, and interest 
of the United States in and to a parcel of real property consisting 
of approximately 31.69 acres that is located at Elmendorf Air Force 
Base, Alaska, and identified in land lease W—~95-507-ENG-—58. 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the purchaser shall pay to the United States an 
amount equal to the fair market value of the real property to 
be conveyed, as determined by the Secretary. In determining the 
fair market value of the real property, the Secretary shall consider 
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the property as encumbered by land lease W—95-507—ENG-58, 
with an expiration date of June 13, 2024. 

(c) CONDITION OF CONVEYANCE.—The conveyance authorized 
by subsection (a) shall be subject to the condition that the purchaser 
of the property— 

(1) permit the lease of the apartment complex located on 
the property by members of the Armed Forces stationed at 
Elmendorf Air Force Base and their dependents; and 

(2) maintain the apartment complex in a condition suitable 
for such leases. 

(d) DEPOSIT OF PROCEEDS.—The Secretary shall deposit the 
amount received from the purchaser under subsection (b) in the 
special account established under section 204(h)(2) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
485(h)(2)). 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the purchaser of the 
real property. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2876. LAND CONVEYANCE, RADAR BOMB SCORING SITE, 
FORSYTH, MONTANA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the City of Forsyth, Montana 
(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to the parcel of property (including 
any improvements thereon) consisting of approximately 58 acres 
located in Forsyth, Montana, which has served as a support complex 
and recreational facilities for the Radar Bomb Scoring Site, Forsyth, 
Montana. 

(b) CONDITION OF CONVEYANCE.—The conveyance under sub- 
section (a) shall be subject to the condition that the City— 

(1) utilize the property and recreational facilities conveyed 
under that subsection for housing and recreation purposes; 
or 

(2) enter into an agreement with an appropriate public 
or private entity to lease such property and Facilities to that 
entity for such purposes. 

(c) REVERSION.—If the Secretary determines at any time that 
the property conveyed under subsection (a) is not being utilized 
in accordance with paragraph (1) or paragraph (2) of subsection 
(b), all right, title, and interest in and to the conveyed property, 
including any improvements thereon, shall revert to the United 
States and the United States shall have the right of immediate 
entry onto the property. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
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the conveyance under this section as the Secretary determines 
appropriate to protect the interests of the United States. 


SEC. 2877. LAND CONVEYANCE, RADAR BOMB SCORING SITE, POWELL, 
WYOMING. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the Northwest College Board 
of Trustees (in this section referred to as the “Board”), all right, 
title, and interest of the United States in and to a parcel of real 
property (including any improvements thereon) consisting of 
approximately 24 acres located in Powell, Wyoming, which has 
served as the location of a support complex, recreational facilities, 
and housing facilities for the Radar Bomb Scoring Site, Powell, 
Wyoming. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
Board use the property conveyed under that subsection for housing 
and recreation purposes and for such other purposes as the Sec- 
retary and the Board jointly determine appropriate. 

(c) REVERSIONARY INTEREST.—During the five-year period 
beginning on the date that the Secretary makes the conveyance 
authorized under subsection (a), if the Secretary determines that 
the conveyed property is not being used in accordance with sub- 
section (b), right, title, and interest in and to the conveyed 
prenetty, including any improvements thereon, shall revert to the 

nited States and the United States shall have the right of imme- 
diate entry onto the property. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the Board. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wit 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2878. LAND CONVEYANCE, AVON PARK AIR FORCE RANGE, 
FLORIDA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to Highlands County, Florida 
(in this section referred to as the “County”), all right, title, and 
interest of the United States in and to a parcel of real property, 
together with any improvements thereon, located within the bound- 
aries of the Avon Park Air Force Range near Sebring, Florida, 
which has previously served as the location of a support complex 
and recreational facilities for the Avon Park Air Force Range. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
County, directly or through an agreement with an appropriate 
public or private entity, use the conveyed property, including the 
support complex and recreational facilities, for operation of a juve- 
nile or other correctional facility. 

(c) REVERSIONARY INTEREST.—If the Secretary determines at 
any time that the property conveyed under subsection (a) is not 
being used in accordance with subsection (b), all right, title, and 
interest in the property, including any improvements thereon, shall 
revert to the United States, and the United States shall have 
the right of immediate entry onto the property. 
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(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the County. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


Subtitle E—Land Conveyances Involving 
Utilities 


SEC. 2881. CONVEYANCE OF RESOURCE RECOVERY FACILITY, FORT 
DIX, NEW JERSEY. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to Burlington County, New Jersey (in this section referred 
to as the “County”), all right, title, and interest of the United 
States in and to a parcel of real property at Fort Dix, New Jersey, 
consisting of approximately six acres and containing a resource 
recovery facility, known as the Fort Dix resource recovery facility. 

(b) RELATED EASEMENTS.—The Secretary may grant to the 
County any easement that is necessary for access to and operation 
of the resource recovery facility conveyed under subsection (a). 

(c) REQUIREMENT RELATING TO CONVEYANCE.—The Secretary 
may not carry out the conveyance of the resource recovery facility 
authorized by subsection (a) unless the County agrees to accept 
the facility in its existing condition at the time of the conveyance. 

(d) CONDITIONS ON CONVEYANCE.—The conveyance of the 
resource recovery facility authorized by subsection (a) is subject 
to the following conditions: 

(1) That the County provide refuse and steam service to 
Fort Dix, New Jersey, at the rate established by the appropriate 
Federal or State regulatory authority. 

(2) That the County comply with all applicable environ- 
mental laws and regulations (including any permit or license 
requirements) relating to the resource recovery facility. 

(3) That the County assume full responsibility for owner- 
ship, operation, maintenance, repair, and all regulatory compli- 
ance requirements for the resource recovery facility. 

(4) That the County not commence any expansion of the 
resource recovery facility without approval of such expansion 
by the Secretary. . 

(e) DESCRIPTION OF THE PROPERTY.—The exact acreage and 
legal description of the real property to be conveyed under sub- 
section (a), and of any easements to be granted under subsection 
(b), shall be determined by a survey satisfactory to the Secretary. 
The cost of such survey shall be borne by the County. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) and the grant of any easement 
under subsection (b) as the Secretary considers appropriate to pro- 
tect the interests of the United States. 
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SEC. 2882. CONVEYANCE OF WATER AND WASTEWATER TREATMENT 
PLANTS, FORT GORDON, GEORGIA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the city of Augusta, Georgia (in this section referred 
to as the “City”), all right, title, and interest of the United States 
to several parcels of real property located at Fort Gordon, Georgia, 
and consisting of approximately seven acres each. The parcels are 
improved with a water filtration plant, water distribution system 
with storage tanks, sewage treatment plant, and sewage collection 
system. 

(b) RELATED EASEMENTS.—The Secretary may grant to the City 
any easement that is necessary for access to the real property 
conveyed under subsection (a) and operation of the water and 
wastewater treatment plants and distribution and collection sys- 
tems conveyed under subsection (a). 

(c) REQUIREMENT RELATING TO CONVEYANCE.—The Secretary 
may not carry out the conveyance of the water and wastewater 
treatment plants and distribution and collection systems authorized 
by subsection (a) unless the City agrees to accept the water and 
wastewater treatment plants and distribution and collection sys- 
tems in their existing condition at the time of the conveyance. 

(d) CONDITIONS ON CONVEYANCE.—The conveyance authorized 
by subsection (a) is subject to the following conditions: 

(1) That the City provide water and sewer service to Fort 
Gordon, Georgia, at a rate established by the appropriate Fed- 
eral or State regulatory authority. 

(2) That the City comply with all applicable environmental 
laws and regulations (including any permit or license require- 
one regarding the real property conveyed under subsec- 
tion (a). 

(3) That the City assume full responsibility for ownership, 
operation, maintenance, repair, and all regulatory compliance 
requirements for the water and wastewater treatment plants 
and distribution and collection systems. 

(4) That the City not commence any expansion of the 
water and wastewater treatment plants and distribution and 
collection systems without approval of such expansion by the 
Secretary. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a), and of any easements granted under subsection (b), shall be 
determined by a survey satisfactory to the Secretary. The cost 
of such survey shall be borne by the City. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) and the grant of any easement 
under subsection (b) as the Secretary considers appropriate to pro- 
tect the interests of the United States. 


SEC. 2883. CONVEYANCE OF ELECTRICITY DISTRIBUTION SYSTEM, 
FORT IRWIN, CALIFORNIA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the Southern California Edison Company, California (in 
this section referred to as the “Company”), all right, title, and 
interest of the United States in and to the electricity distribution 
system located at Fort Irwin, California. 
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(b) DESCRIPTION OF SYSTEM AND CONVEYANCE.—The electricity 
distribution system authorized to be conveyed under subsection 
(a) consists of approximately 115 miles of electricity distribution 
lines (including poles, switches, reclosers, transformers, regulators, 
switchgears, and service lines) and includes the equipment, fixtures, 
structures, and other improvements the Federal evened uti- 
lizes to provide electricity services at Fort Irwin. The system does 
not include any real property. 

(c) RELATED EASEMENTS.—The Secretary may grant to the Com- 

pany any easement that is necessary for access to and operation 
of the electricity distribution system conveyed under subsection 
a 

(d) REQUIREMENT RELATING TO CONVEYANCE.—The Secretary 
may not carry out the electricity distribution system authorized 
by subsection (a) unless the Company agrees to accept the electricity 
distribution system in its existing condition at the time of the 
conveyance. 

(e) CONDITIONS ON CONVEYANCE.—The conveyance authorized 
by subsection (a) is subject to the following conditions: 

(1) That the Company provide electricity service to Fort 
Irwin, California, at a rate established by the appropriate Fed- 
eral or State regulatory authority. 

(2) That the Company comply with all applicable environ- 
mental laws and —— (including any permit or license 
requirements) regarding the electricity distribution system. 

(3) That the Company assume full responsibility for owner- 
ship, operation, maintenance, repair, and all regulatory compli- 
ance requirements for the electricity distribution system. 

(4) That the Company not commence any expansion of 
the electricity distribution system without approval of such 
expansion by the Secretary. 

(f) DESCRIPTION OF EASEMENT.—The exact acreage and legal 
description of any easement granted under subsection (c) shall 
be determined by a survey satisfactory to the Secretary. The cost 
of such survey shall be borne by the Company. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) and the grant of any easement 
under subsection (c) as the Secretary considers appropriate to pro- 
tect the interests of the United States. 


SEC. 2884. CONVEYANCE OF WATER TREATMENT PLANT, FORT PICK- 
ETT, VIRGINIA. 


(a) AUTHORITY TO CONVEY.—(1) The Secretary of the Army 
may convey to the Town of Blackstone, Virginia (in this section 
referred to as the “Town”), all right, title, and interest of the 
United States in and to the property described in paragraph (2). 

(2) The property referred to in paragraph (1) is the following 
property located at Fort Pickett, Virginia: 

(A) A parcel of real property consisting of approximately 
10 acres, including a reservoir and improvements thereon, the 
site of the Fort Pickett water treatment plant. 

(B) Any equipment, fixtures, structures, or other improve- 
ments (including any water transmission lines, water distribu- 
tion and service lines, fire hydrants, water pumping stations, 
and other improvements) not located on the parcel described 
in subparagraph (A) that are jointly identified by the Secretary 
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and the Town as owned and utilized by the Federal Government 

in order to provide water to and distribute water at Fort Pickett. 

(b) RELATED EASEMENTS.—The Secretary may grant to the 
Town the following easements relating to the conveyance of the 
property authorized by subsection (a): 

(1) Such easements, if any, as the Secretary and the Town 
jointly determine are necessary in order to provide access to 
the water distribution system referred to in paragraph (2) of 
such subsection for maintenance, safety, and other purposes. 

(2) Such easements, if any, as the Secretary and the Town 
jointly determine are necessary in order to provide access to 
the finished water lines from the system to the Town. 

(3) Such rights of way appurtenant, if any, as the Secretary 
and the Town jointly determine are necessary in order to satisfy 
requirements imposed by any Federal, State, or municipal 
agency relating to the maintenance of a buffer zone around 
the water distribution system. 

(c) WATER RIGHTS.—The Secretary shall grant to the Town 
as part of the conveyance under subsection (a) all right, title, 
and interest of the United States in and to any water of the 
Nottoway River, Virginia, that is connected with the reservoir 
referred to in —— h (2)(A) of such subsection. The grant of 
such water rights s all not impair the se that any other local 
jurisidiction may have to withdraw water from the Nottoway River, 
on or after the date of the enactment of this Act, pursuant to 
the law of the Commonwealth of Virginia. 

(d) REQUIREMENTS RELATING TO CONVEYANCE.—{1) The Sec- 
retary may not carry out the conveyance of the water distribution 
system authorized under subsection (a) unless the Town agrees 
to accept the system in its existing condition at the time of the 
conveyance. 

(2) The Secretary shall nag oy any environmental removal 
or remediation required under the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 
et seq.) with respect to the system to be conveyed under this 
section before carrying out the conveyance. 

(e) CONDITIONS ON CONVEYANCE.—The conveyance authorized 
in subsection (a) shall be subject to the following conditions: 

(1) That the Town reserve for provision to Fort Pickett, 
and provide to Fort Pickett on demand, not less than 1,500,000 
million gallons per day of treated water from the water distribu- 
tion system. 

(2) That the Town provide water to and distribute water 
at Fort Pickett at a rate established by the appropriate Federal 
or State regulatory authority. 

(3) That the ‘om. maintain and operate the water distribu- 
tion system in compliance with all applicable Federal and State 
environmental laws and regulations (including any permit and 
license requirements). 

(f) DESCRIPTION OF PROPERTY.—The exact legal description of 
the property to be conveyed under subsection (a), of any easements 
granted under subsection (b), and of any water rights granted 
under subsection (c) shall be determined by a survey and other 
means satisfactory to the Secretary. The cost of any survey or 
other services performed at the direction of the Secretary under 
a authority in the preceding sentence shall be borne by the 

‘own. 
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10 USC 2805 
note. 


Notification. 


(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance authorized under subsection (a), the easements 
granted under subsection (b), and the water rights granted under 
subsection (c) that the Secretary considers appropriate to protect 
the interests of the United States. 


Subtitle F—Other Matters 


SEC. 2891. AUTHORITY TO USE FUNDS FOR CERTAIN EDUCATIONAL 
PURPOSES. 


Section 2008 of title 10, United States Code, is amended by 
striking out “section 10” and all that follows through the period 
at the end and inserting in lieu thereof “construction, as defined 
in section 8013(3) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7713(3)), or to carry out section 8008 of 
such Act (20 U.S.C. 7708), relating to the provision of assistance 
to certain school facilities under the impact aid program.”. 


SEC. 2892. DEPARTMENT OF DEFENSE LABORATORY REVITALIZATION 
DEMONSTRATION PROGRAM. 


(a) PROGRAM AUTHORIZED.—The Secretary of Defense may carry 
out a program (to be known as the “Department of Defense Labora- 
tory Revitalization Demonstration Program”) for the revitalization 
of Department of Defense laboratories. Under the program, the 
Secretary may carry out minor military construction projects in 
accordance with subsection (b) and other applicable law to improve 
Department of Defense laboratories covered by the program. 

(b) INCREASED MAXIMUM AMOUNTS APPLICABLE TO MINOR 
CONSTRUCTION PROJECTS.—For purpose of any military construction 
project carried out under the program— 

(1) the amount provided in the second sentence of sub- 
section (a1) of section 2805 of title 10, United States Code, 
shall be deemed to be $3,000,000; 

(2) the amount provided in subsection (b)(1) of such section 
shall be deemed to be $1,500,000; and 

(3) the amount provided in subsection (c1)(B) of such 
section shall be deemed to be $1,000,000. 

(c) PROGRAM REQUIREMENTS.—(1) Not later than 30 days before 
commencing the program, the Secretary shall— 

(A) designate the Department of Defense laboratories at 
— construction may be carried out under the program; 
an 

(B) establish procedures for the review and approval of 
requests from such laboratories to carry out such construction. 
(2) The laboratories designated under paragraph (1)(A) may 

not > ee Department of Defense laboratories that are contractor 
owned. 

(3) The Secretary shall notify Congress of the laboratories des- 
ignated under paragraph (1)(A). 

(d) REPORT.—Not later than baggy! 1, 1998, the Secretary 
shall submit to Congress a report on the program. The report 
shall include the Secretary's conclusions and recommendations 
regarding the desirability of extending the authority set forth in 
subsection (b) to cover all Department of Defense laboratories. 
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(e) EXCLUSIVITY OF PROGRAM.—Nothing in this section may 
be construed to limit any other authority provided by law for 
any military construction project at a Department of Defense labora- 
tory covered by the program. 

(f) DEFINITIONS.—In this section: 

(1) The term “laboratory” includes— 

(A) a research, engineering, and development center; 

(B) a test and Ses: i activity owned, funded, and 
operated by the Federal Government through the Depart- 
ment of Defense; and 

(C) a supporting facility of a laboratory. 

(2) The term “supporting facility”, with respect to a labora- 
tory, means any building or structure that is used in support 
of research, development, test, and evaluation at the laboratory. 
(g) EXPIRATION OF AUTHORITY.—The Secretary may not com- 

2 construction project under the program after September 


SEC. 2893. AUTHORITY FOR PORT AUTHORITY OF STATE OF MIS- 
SISSIPPI TO USE NAVY PROPERTY AT NAVAL CONSTRUC- 
TION BATTALION CENTER, GULFPORT, MISSISSIPPI. 


(a) JOINT USE AGREEMENT AUTHORIZED.—The Secretary of the 
Navy may enter into an agreement with the Port Authority of 
the State of Mississippi (in this section referred to as the “Port 
Authority”), under which the Port Authority may use real propert 
comprising up to 50 acres located at the Naval Construction Battal- 
ion Center, Gulfport, Mississippi (in this section referred to as 
the “Center”). 

(b) TERM OF AGREEMENT.—The agreement authorized under 
subsection (a) may be for an initial period of not more than 15 
years. Under the agreement, the Secretary shall provide the Port 
Authority with an option to extend the agreement for at least 
three additional periods of five years each. 

(c) CONDITIONS ON USE.—The a ment authorized under sub- 
section (a) shall require the Port Authority— 

(1) to suspend operations under the agreement in the event 

Navy contingency operations are conducted at the Center; and 

(2) to use the ay: gue covered by the agreement in a 
manne consistent with Navy operations conducted at the 
enter. 

(d) CONSIDERATION.—(1) As consideration for the use of the 
property covered by the agreement under subsection (a), the Port 
Authority shall pay to the Navy an amount equal to the fair 
market rental value of the property, as determined by the Secretary 
taking into consideration the Port Authority’s use of the property. 

(2) The Secretary may include a provision in the agreement 
requiring the Port Authority— 

(A) to pay the Navy an amount (as determined by the 

Secretary) to cover the costs of replacing at the Center any 


facilities vacated by the Navy on account of the ment 
or to construct suitable replacement facilities for the Navy; 
and 


(B) to pay the Navy an amount (as determined by the 
Secretary) for the costs of relocating Navy operations from 
the vacated facilities to the replacement facilities. 
(e) CONGRESSIONAL NOTIFICATION.—The Secretary may not Reports. 
enter into the agreement authorized by subsection (a) until the 
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end of the 21-day period beginning on the date on which the 
Secretary submits to Congress a report containing an explanation 
of the terms of the proposed agreement and a description of the 
consideration that the Secretary expects to receive under the agree- 
ment. 

(f) USE OF PAYMENT.—{1) In such amounts as are provided 
in advance in appropriation Acts, the Secretary may use amounts 
paid under subsection (d)(1) to pay for general supervision, adminis- 
tration, and overhead expenses and for improvement, maintenance, 
repair, construction, or restoration of the roads, railways, and facili- 
ties serving the Center. 

(2) In such amounts as are provided in advance in appropriation 
Acts, the Secretary may use amounts paid under subsection (d)(2) 
to pay for constructing new facilities, or making modifications to 
existing facilities, that are necessary to replace facilities vacated 
by the Navy on account of the agreement under subsection (a) 
and for relocating operations of the Navy from the vacated facilities 
to replacement facilities. 

(g) CONSTRUCTION BY PoRT AUTHORITY.—The Secretary may 
authorize the Port Authority to demolish existing facilities located 
on the property covered by the agreement under subsection (a) 
and, consistent with the restriction specified in subsection (c)(2), 
construct new facilities on the property for joint use by the Port 
Authority and the Navy. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wit 
the agreement authorized under subsection (a) as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2894. PROHIBITION ON JOINT USE OF NAVAL AIR STATION AND 
MARINE CORPS AIR STATION, MIRAMAR, CALIFORNIA. 


The Secretary of the Navy may not enter into any agreement 
that provides for or permits civil aircraft to regularly use Naval 
Air Station or Marine Corps Air Station, Miramar, California. 


SEC. 2895. REPORT REGARDING ARMY WATER CRAFT SUPPORT 
FACILITIES AND ACTIVITIES. 


Not later than February 15, 1996, the Secretary of the Army 
shall submit to Congress a report setting forth— 

(1) the location, assets, and mission of each Army facility, 
active or reserve component, that supports water transportation 
operations; 

(2) an infrastructure inventory and utilization rate of each 
Army facility supporting water saneporeeacn operations; 

(3) options for consolidating these operations to reduce 
overhead; and 

(4) actions that can be taken to respond affirmatively to 
requests from the residents of Marcus Hook, Pennsylvania, 
to close the Army Reserve facility located in Marcus Hook 
and make the facility available for use by the community. 


SEC. 2896. RESIDUAL VALUE REPORTS. 


(a) REPORTS REQUIRED.—The Secretary of Defense, in coordina- 
tion with the Director of the Office of Management and Budget, 
shall submit to the congressional defense committees status reports 
on the results of residual value negotiations between the United 
States and Germany. Such status reports shall be submitted within 
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30 days after the receipt of such reports by the Office of Manage- 
ment and Budget. 

(b) CONTENT OF STatuUS REPORTS.—The status reports required 
by subsection (a) shall include the following information: 

(1) The estimated residual value of United States capital 
value and improvements to facilities in Germany that the 
United States has turned over to Germany. 

(2) The actual value obtained by the United States for 
each facility or installation turned over to Germany. 

(3) The reasons for any difference between the estimated 
and actual value obtained. 


SEC. 2897. SENSE OF CONGRESS AND REPORT REGARDING 
FITZSIMONS ARMY MEDICAL CENTER, COLORADO. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Fitzsimons Army Medical Center in Aurora, Colorado, 
was approved for closure in 1995 under the Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note). 

(2) The University of Colorado Health Sciences Center and 
the University of Colorado Hospital Authority are in urgent 
need of space to maintain their ability to deliver health care 
to meet the growing demand for their services. 

(3) Reuse of the Fitzsimons Army Medical Center at the 
earliest opportunity would provide significant benefit to the 
cities of Aurora, Colorado, and Denver, Colorado. 

(4) Reuse of the Fitzsimons Army Medical Center by the 
communities in the vicinity of the center will ensure that the 
center is fully utilized, thereby providing a benefit to such 
communities. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 
(1) determinations as to the use by other departments 
and agencies of the Federal Government of buildings and prop- 
erty at military installations approved for closure under the 
Defense Base Closure and Realignment Act of 1990, including 
Fitzsimons Army Medical Center, Colorado, should be com- 
pleted as soon as practicable; 
(2) the Secretary of Defense should consider the expedited 
transfer of appropriate facilities (including facilities that remain 
operational) at such installations to the redevelopment authori- 
ties for such installations in order to ensure continuity of use 
of such facilities after the closure of such installations, in 
particular, the Secretary should consider the expedited transfer 
of the Fitzsimons Army Medical Center because of the signifi- 
cant preparation underway by the redevelopment authority 
concerned; 
(3) the Secretary should not enter into leases with redevel- 
opment authorities for facilities at such installations until the 
Secretary determines that such leases fall within the categorical 
exclusions established by the Secretary pursuant to the 
National Environmental Policy Act (42 U.S.C. 4321 et seq.). 
(c) REPORT.—{1) Not later than 180 days after the date of 
the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on the closure 
and redevelopment of Fitzsimons Army Medical Center. 

(2) The report shall include the following: 


110 STAT. 594 


PUBLIC LAW 104—106—FEB. 10, 1996 


(A) The results of the determinations as to the use of 
buildings and property at Fitzsimons Army Medical Center 
by other departments and agencies of the Federal Government 
under section 2905(b)(1) of the Defense Base Closure and 
Realignment Act of 1990. 

(B) A description of any actions taken to expedite such 
determinations. 

(C) A discussion of any impediments raised as a result 
of such determinations to the transfer or lease of Fitzsimons 
Army Medical Center. 

(D) A description of any actions taken by the Secretary 
to lease Fitzsimons Army Medical Center to the redevelopment 
authority. 

(E) The results of any environmental reviews under the 
National Environmental Policy Act in which such a lease would 
fall into the categorical exclusions established by the Secretary 
of the Army. 

(F) The results of the environmental baseline survey 
regarding Fitzsimons Army Medical Center and a finding of 
suitability or nonsuitability. 


itinoistand TITLE XXIX—LAND CONVEYANCES IN- 


Conservation Act 


VOLVING JOLIET ARMY AMMUNITION 
PLANT, ILLINOIS 


SEC. 2901. SHORT TITLE. 


This title may be cited as the “Illinois Land Conservation 


Act of 1995”. 
SEC. 2902. DEFINITIONS. 


For purposes of this title, the following definitions apply: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the United States Environmental Protection 
Agency. 

(2) AGRICULTURAL PURPOSES.—The term “agricultural pur- 
poses” means the use of land for row crops, pasture, hay, 
and grazing. 

(3) ARSENAL.—The term “Arsenal” means the Joliet Army 
Ammunition Plant located in the State of Illinois. 

(4) ARSENAL LAND USE CONCEPT.—The term “Arsenal land 
use concept” means the land use proposals that were developed 
and unanimously approved on May 30, 1995, by the Joliet 
Arsenal Citizen Planning Commission. 

(5) CERCLA.—The term “CERCLA” means the Comprehen- 
sive Environmental Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.). 

(6) ENVIRONMENTAL LAW.—The term “environmental law” 
means all applicable Federal, State, and local laws, regulations, 
and requirements related to protection of human health, natu- 
ral and cultural resources, or the environment. Such term 
includes CERCLA, the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.), the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.), the Clean Air Act (42 U.S.C. 7401 et 
seq.), the Federal Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 136 et seq.), the Toxic Substances Control Act (15 
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U.S.C. 2601 et seq.), and the Safe Drinking Water Act (42 
U.S.C. 300f et seq.). 

(7) HAZARDOUS SUBSTANCE.—The term “hazardous sub- 
stance” has the meaning given such term by section 101(14) 
of CERCLA (42 U.S.C. 9601(14)). 

(8) MNP.—The term “MNP” means the Midewin National 
Tallgrass Prairie established pursuant to section 2914 and man- 
aged as a part of the National Forest System. 

(9) PERSON.—The term “person” has the meaning given 
such term by section 101(21) of CERCLA (42 U.S.C. 9601(21)). 

(10) POLLUTANT OR CONTAMINANT.—The term “pollutant 
or contaminant” has the meaning given such term by section 
101(33) of CERCLA (42 U.S.C. 9601(33)). 

(11) RELEASE.—The term “release” has the meaning given 
such term by section 101(22) of CERCLA (42 U.S.C. 9601(22)). 

(12) RESPONSE ACTION.—The term “response action” has 
the meaning given the term “response” by section 101(25) of 
CERCLA (42 U.S.C. 9601(25)). 


Subtitle A—Conversion of Joliet Army Am- 
munition Plant to Midewin National 
Tallgrass Prairie 


SEC. 2911. PRINCIPLES OF TRANSFER. 


(a) LAND USE PLAN.—The Congress ratifies in principle the 
proposals generally identified by the land use plan which was 
developed by the Joliet Arsenal Citizen Planning Commission and 
unanimously approved on May 30, 1995. 

(b) TRANSFER WITHOUT REIMBURSEMENT.—The area constitut- 
ing the Midewin National Tallgrass Prairie shall be transferred, 
without reimbursement, to the Secretary of Agriculture. 

(c) MANAGEMENT OF MNP.—Management by the Secretary of 
Agriculture of those portions of the Arsenal transferred to the 
Secretary under this title shall be in accordance with sections 
2914 and 2915 regarding the Midewin National Tallgrass Prairie. 

(d) SECURITY MEASURES.—The Secretary of the Army and the 
Secretary of Agriculture shall each provide and maintain physical 
and other security measures on such portion of the Arsenal as 
is under the administrative jurisdiction of such Secretary, unless 
the Secretary of the Army and the Secretary of iculture agree 
otherwise. Such security measures (which may include fences and 
natural barriers) shall include measures to prevent members of 
the public from gaining unauthorized access to such portions of 
the Arsenal as are under the administrative jurisdiction of such 
Secretary and that may endanger health or safety. 

(e) COOPERATIVE AGREEMENTS.—The Secretary of the Army, 
the Secretary of Agriculture, and the Administrator are individually 
and collectively authorized to enter into cooperative agreements 
and memoranda of understanding among each other and with other 
affected Federal agencies, State and local governments, private 
organizations, and corporations to carry out the purposes for which 
the Midewin National Tallgrass Prairie is established. 

(f) INTERIM ACTIVITIES OF THE SECRETARY OF AGRICULTURE.— 
Prior to transfer and subject to such reasonable terms and condi- 
tions as the Secretary of the Army may prescribe, the Secretary 
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of Agriculture may enter upon the Arsenal property for purposes 
related to planning, resource inventory, fish and wildlife habitat 
manipulation (which may include prescribed burning), and other 
such activities consistent with the purposes for which the Midewin 
National Tallgrass Prairie is established. 


SEC. 2912. TRANSFER OF MANAGEMENT RESPONSIBILITIES AND 


Memorandum. 


JURISDICTION OVER ARSENAL. 


(a) GENERAL RULE FOR TRANSFER OF JURISDICTION.— 

(1) TRANSFER REQUIRED SUBJECT TO RESPONSE ACTIONS.— 
Subject to subsection (d), not later than 270 days after the 
date of the enactment of this title, the Secretary of the Army 
shall transfer, without reimbursement, to the Secretary of Agri- 
culture those portions of the Arsenal that— 

(A) are identified on the map described in subsection 

(e)(1) as appropriate for transfer under this subsection 

to the Secretary of Agriculture; and 

(B) the Secretary of the Army and the Administrator 
concur in finding that all response actions have been taken 
under CERCLA necessary to protect human health and 
the environment with respect to any hazardous substance 
remaining on the property. 

(2) EFFECT OF LESS THAN COMPLETE TRANSFER.—If the 
concurrence requirement in paragraph (1)(B) results in the 
transfer, within such 270-day period, of less than all of the 
Arsenal property covered by paragraph (1)(A), the Secretary 
of the Army and the Secretary of Agriculture shall enter into 
a memorandum of understanding providing for the performance 
by the Secretary of the Army of the additional response actions 
necessary to allow fulfillment of the concurrence requirement 
with respect to such Arsenal property. The memorandum of 
understanding shall be entered into within 60 days of the 
end of such 270-day period and shall include a schedule for 
the completion of the additional response actions as soon as 
practicable. Subject to subsection (d), the Secretary of the Army 
shall transfer Arsenal property covered by this paragraph to 
the Secretary of Agriculture as soon as possible after the Sec- 
re of the Army and the Administrator concur that all addi- 
tional response actions have been taken under CERCLA nec- 
essary to protect human health and the environment with 
respect to any hazardous substance remaining on the property. 
The Secretary of the Army may make transfers under this 
paragraph on a parcel-by-parcel basis. 

(3) RULE OF CONSTRUCTION REGARDING CONCURRENCES,— 
For the purpose of reaching the concurrences required by this 
subsection and subsection (b), if a response action requires 
construction and installation of an approved remedial design, 
the response action shall be considered to have been taken 
when the construction and installation of the approved remedial 
design is completed and the remedy is demonstrated to the 
satisfaction of the Administrator to be operating properly and 
successfully. 

(b) SPECIAL TRANSFER REQUIREMENTS FOR CERTAIN PARCELS.— 


Subject to subsection (d), the Secretary of the Army shall transfer, 
without reimbursement, to the Secretary of Agriculture the Arsenal 
property known as LAP Area Sites L2, L3, and L5 and Manufactur- 
ing Area Site 1. The transfer shall occur as soon as possible after 
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the Secretary of the Army and the Administrator concur that all 
response actions have been taken under CERCLA necessary to 

rotect human health and the environment with respect to any 
meliaa substance remaining on the property. The Secreta 
of the Army may make transfers under this subsection on a parcel- 
by-parcel basis. 

(c) DOCUMENTATION OF ENVIRONMENTAL CONDITION OF PAR- 
CELS; ASSESSMENT OF REQUIRED ACTIONS UNDER OTHER ENVIRON- 
MENTAL LAWS.— 

(1) DOCUMENTATION.—The Secretary of the Army and the 
Administrator shall provide to the Secretary of Agriculture 
all documentation and information that exists on the date the 
documentation and information is provided relating to the 
environmental condition of the Arsenal property proposed for 
transfer under subsection (a) or (b), including documentation 
that supports the finding that all response actions have been 
taken under CERCLA necessary to protect human health and 
the environment with respect to any hazardous substance 
remaining on the property. 

(2) ASSESSMENT.—The Secretary of the Army shall provide 
to the Secretary of Agriculture an assessment, based on 
information in existence at the time the assessment is provided, 
indicating what further action, if any, is required under any 
environmental law (other than CERCLA) on the Arsenal prop- 
erty proposed for transfer under subsection (a) or (b). 

(3) TIME FOR SUBMISSION OF DOCUMENTATION AND ASSESS- 
MENT.—The documentation and assessments required to be 
submitted to the Secretary of Agriculture under this subsection 
shall be submitted— 

(A) in the case of the transfers required by subsection 

(a), not later than 210 days after the date of the enactment 

of this title; and 

(B) in the case of the transfers required by subsection 

(b), not later than 60 days before the earliest date on 

which the property could be transferred. 

(4) SUBMISSION OF ADDITIONAL INFORMATION.—The Sec- 
retary of the Army and the Administrator shall have a continu- 
ing obligation to provide to the Secretary of Agriculture any 
additional information regarding the environmental condition 
of property to be transferred under subsection (a) or (b) as 
such information becomes available. 

(d) EFFECT OF ENVIRONMENTAL ASSESSMENT.— 

(1) AUTHORITY OF SECRETARY OF AGRICULTURE TO DECLINE 
IMMEDIATE TRANSFER.—If a parcel of Arsenal property to be 
transferred under subsection (a) or (b) includes property for 
which the assessment under subsection (c)(2) concludes further 
action is required under any environmental law (other than 
CERCLA), the Secretary of Agriculture may decline immediate 
transfer of the parcel. With none to such a parcel, the Sec- Memorandum. 
retary of the devas and the retary of Agriculture shall 
enter into a memorandum of understanding providing for the 
performance by the Secretary of the Army of the required 
actions identified in the Army assessment. The memorandum 
of understanding shall be entered into within 90 days after 
the date on which the Secretary of iculture declines imme- 
diate transfer of the parcel and shall include a schedule for 
the completion of the required actions as soon as practicable. 
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Federal Register, 
publication. 


(2) EVENTUAL TRANSFER.—In the case of a parcel of Arsenal 
property that the Secretary of Agriculture declines immediate 
transfer under paragraph (1), the Secretary may accept transfer 
of the parcel at any time after the original finding with respect 
to the parcel that all response actions have been taken under 
CERCLA necessary to protect human health and the environ- 
ment with respect to any hazardous substance remaining on 
the property. The Secretary of Agriculture shall accept transfer 
of the parcel as soon as possible after the date on which 
all required further actions identified in the assessment have 
been taken and the terms of any memorandum of understand- 
ing have been satisfied. 

(e) IDENTIFICATION OF ARSENAL PROPERTY FOR TRANSFER.— 

(1) MAP OF PROPOSED TRANSFERS.—The lands subject to 
transfer to the Secretary of Agriculture under subsections (a) 
and (b) and section 2916 are depicted on the map dated Septem- 
ber 22, 1995, which is on file and available for public inspection 
at the Office of the Chief of the Forest Service and the Office 
of the Assistant Secretary of the Army for Installations, Logis- 
tics and the Environment. 

(2) METHOD OF EFFECTING TRANSFER.—The Secretary of 
the Army shall effect the transfer of jurisdiction of Arsenal 
property under subsections (a) and (b) and section 2916 by 
publication of notices in the Federal Register. The Secretary 
of Agriculture shall give prior concurrence to the publication 
of such notices. Each notice published in the Federal Register 
shall refer to the parcel being transferred by legal description, 
references to maps or surveys, or other forms of description 
mutually acceptable to the Secretary of the Army and the 
Secretary of Agriculture. The Secretary of the Army shall pro- 
vide, without reimbursement, to the Secretary of Agriculture 
copies of all surveys and land title information on lands trans- 
ferred under this section or section 2916. 

(f) SURVEYS.—AIl costs of necessary surveys for the transfer 
of jurisdiction of Arsenal property from the Secretary of the Army 
to the Secretary of Agriculture shall be borne by the Secretary 
of Agriculture. 


SEC. 2913. RESPONSIBILITY AND LIABILITY. 


(a) CONTINUED LIABILITY OF SECRETARY OF THE ARMY.—The 
transfers of Arsenal property under sections 2912 and 2916, and 
the requirements of such sections, shall not in any way affect 
the responsibilities and liabilities of the Secretary of the Army 
specified in this section. The Secretary of the Army shall retain 
any obligation or other liability at the Arsenal that the Secretary 
of the Army has under CERCLA or other environmental laws. 
Following transfer of a portion of the Arsenal under this subtitle, 
the Secretary of the Army shall be accorded any easement or 
access to the property that may be reasonably required by the 
Secretary to carry out the obligation or satisfy the liability. 

(b) SPECIAL PROTECTIONS FOR SECRETARY OF AGRICULTURE.— 
The Secretary of Agriculture shall not be liable under any environ- 
mental law for matters which are related directly or indirectly 
to activities of the Secretary of the Army at the Arsenal or any 
party acting under the authority of the Secretary of the Army 
at the Arsenal, including any of the following: 
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(1) Costs or performance of response actions required under 
CERCLA at or related to the Arsenal. 

(2) Costs, penalties, fines, or performance of actions related 
to noncompliance with any environmental law at or related 
to the Arsenal or related to the presence, release, or threat 
of release of any hazardous substance, pollutant or contami- 
nant, hazardous waste, or hazardous material of any kind 
at or related to the Arsenal, including contamination resulting 
from migration of a hazardous substance, pollutant or contami- 
nant, hazardous waste, hazardous material, or petroleum prod- 
ucts or their derivatives. 

(3) Costs or performance of actions necessary to remedy 
noncompliance or another problem specified in paragraph (2). 
(c) LIABILITY OF OTHER PERSONS.—Nothing in this title shall 

be construed to effect, modify, amend, repeal, alter, limit or other- 
wise change, directly or indirectly, the responsibilities or liabilities 
under any environmental law of any person (including the Secretary 
of Agriculture), except as provided in subsection (b) with respect 
to the Secretary of Agriculture. 

(d) PAYMENT OF RESPONSE ACTION CosTts.—A Federal agency 
that had or has operations at the Arsenal resulting in the release 
or threatened release of a hazardous substance or pollutant or 
contaminant for which that agency would be liable under any 
environmental law, subject to the provisions of this subtitle, shall 
pay the costs of related response actions and shall pay the costs 
of related actions to remediate petroleum products or the derivatives 
of the products, including motor oil and aviation fuel. 

(e) CONSULTATION.— 

(1) RESPONSIBILITY OF SECRETARY OF AGRICULTURE.—The 
Secretary of Agriculture shall consult with the Secretary of 
the Army with respect to the management by the Secretary 
of Agriculture of real property included in the Midewin National 
Tallgrass Prairie subject to any response action or other action 
at the Arsenal being carried out by or under the authority 
of the Secretary of the Army under any environmental law. 
The Secretary of Agriculture shall consult with the Secretary 
of the Army prior to undertaking any activities on the Midewin 
National Tallgrass Prairie that may disturb the property to 
ensure that such activities will not exacerbate contamination 
problems or interfere with performance by the Secretary of 
the Army of response actions at the property. 

(2) RESPONSIBILITY OF SECRETARY OF THE ARMY.—In carry- 
ing out response actions at the Arsenal, the Secretary of the 
Army shall consult with the Secretary of Agriculture to ensure 
that such actions are carried out in a manner consistent with 
the purposes for which the Midewin National Tallgrass Prairie 
is established, as specified in section 2914(c), and the other 
provisions of sections 2914 and 2915. 


SEC. 2914. ESTABLISHMENT AND ADMINISTRATION OF MIDEWIN National Forest 


NATIONAL TALLGRASS PRAIRIE. Pesensohs ‘ 
onservation. 
(a) ESTABLISHMENT.—On the effective date of the initial transfer Environmental 


of jurisdiction of portions of the Arsenal to the Secretary of Agri- protection. 
culture under section 2912(a), the Secretary of Agriculture shall 
establish the Midewin National Tallgrass Prairie. The MNP shall— 

(1) be administered by the Secretary of Agriculture; and 
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(2) consist of the real property so transferred and such 
other portions of the Arsenal subsequently transferred under 
section 2912(b) or 2916 or acquired under section 2914(d). 

(b) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary of Agriculture shall man- 
age the Midewin National Tallgrass Prairie as a part of the 
National Forest System in accordance with this title and the 
laws, rules, and regulations pertaining to the National Forest 
System, except that the Bankhead-Jones Farm Tenant Act 
of 1937 (7 U.S.C. 1010-1012) shall not apply to the MNP. 

(2) INITIAL MANAGEMENT ACTIVITIES.—In order to expedite 
the administration and public use of the Midewin National 
Tallgrass Prairie, the Secretary of Agriculture may conduct 
management activities at the MNP to effectuate the purposes 
for which the MNP is established, as set forth in subsection 
(c), in advance of the development of a land and resource 
management plan for the MNP. 

(3) LAND AND RESOURCE MANAGEMENT PLAN.—In developing 
a land and resource management plan for the Midewin National 
Tallgrass Prairie, the Secretary of Agriculture shall consult 
with the Illinois Department of Natural Resources and local 

overnments adjacent to the MNP and provide an opportunity 
or public comment. Any parcel teangine rol to the Rocaakaie 
of Agriculture under this title after the development of a land 
and resource management plan for the MNP may be managed 
in accordance with such plan without need for an amendment 
to the plan. 
(c) PURPOSES OF THE MIDEWIN NATIONAL TALLGRASS PRAIRIE.— 


The Midewin National Tallgrass Prairie is established to be man- 
aged for National Forest System purposes, including the following: 


(1) To manage the land and water resources of the MNP 
in a manner that will conserve and enhance the native popu- 
lations and habitats of fish, wildlife, and plants. 

(2) To provide opportunities for scientific, environmental, 
and land use education and research. 

(3) To allow the continuation of agricultural uses of lands 
within the MNP consistent with section 2915(b). 

(4) To provide a variety of recreation opportunities that 
are not inconsistent with the preceding purposes. 

(d) OTHER LAND ACQUISITION FOR MNP.— 

(1) AVAILABILITY OF LAND ACQUISITION FUNDS.—Notwith- 
standing section 7 of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460/-9), the Secretary of Agriculture 
may use monies appropriated from the Land and Water Con- 
servation Fund established under section 2 of such Act (16 
U.S.C. 460/—-5) for the acquisition of lands and interests in 
land for inclusion in the Midewin National Tallgrass Prairie. 

(2) ACQUISITION OF LANDS.—The Secretary of Agriculture 
may acquire lands or interests therein for inclusion in the 
Midewin National Tallgrass Prairie by donation, purchase, or 
exchange, except that the acquisition of private lands for inclu- 
sion in the shall be on a willing seller basis only. 

(e) COOPERATION WITH States, LOCAL GOVERNMENTS AND 


OTHER ENTITIES.—In the management of the Midewin National 
Tallgrass Prairie, the Secretary of Agriculture is authorized and 
encouraged to cooperate with appropriate Federal, State and local 
governmental agencies, private organizations and corporations. 
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Such cooperation may include cooperative agreements as well as 
the exercise of the existing authorities of the Secretary under the 
Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 2101 et 
seq.) and the Forest and Rangeland Renewable Resources Research 
Act of 1978 (16 U.S.C. 1641 et seq.). The objects of such cooperation 
may include public education, land and resource protection, and 
cooperative management among government, corporate, and private 
landowners in a manner which furthers the purposes for which 
the Midewin National Tallgrass Prairie is established. 


SEC. 2915. SPECIAL MANAGEMENT REQUIREMENTS FOR MIDEWIN 
NATIONAL TALLGRASS PRAIRIE. 


(a) PROHIBITION AGAINST THE CONSTRUCTION OF NEW THROUGH 
Roaps.—No new construction of any highway, public road, or on 
part of the interstate system, whether Federal, State, or local, 
shall be permitted through or across any portion of the Midewin 
National Tallgrass Prairie. Nothing in this title shall preclude 
construction and maintenance of roads for use within the MNP, 
the granting of authorizations for utility rights-of-way under 
applicable Federal law, or such access as is necessary. Nothing 
in this title shall preclude necessary access by the Secretary of 
= eee for purposes of restoration and cleanup as provided in 
this title. 

(b) AGRICULTURAL LEASES AND SPECIAL USE AUTHORIZATIONS.— 
Within the Midewin National Tallgrass Prairie, use of the lands 
for agricultural purposes shall be permitted subject to the following 
terms and conditions: 

(1) If at the time of transfer of jurisdiction under section 

2912 or 2916 there exists any lease issued by the Secretary 

of the Army or the Secretary of Defense for agricultural pur- 

poses upon the parcel transferred, the Secretary of Agriculture 
shall issue a special use authorization to supersede the lease. 

The terms of the special use authorization shall be identical 

in substance to the lease that the special use authorization 

is superset, including the expiration date and any payments 
owed the United States. On issuance of the special use 
authorization, the lease shall become void. 
In addition to the authority provided in paragraph 
(1), the Secretary of Agriculture may issue special use 
authorizations to persons for use of the Midewin National 
Tallgrass Prairie for agricultural purposes. Special use 
authorizations issued pursuant to this paragraph shall include 
terms and conditions as the Secretary of Agriculture may deem 
appropriate. 

(3) No agricultural special use authorization shall be issued 
for bien purposes which has a term extending beyond 
the date 20 years from the date of the enactment of this 

title, except that nothing in this title shall preclude the Sec- 

retary of Agriculture from issuing agricultural special use 
authorizations or grazing permits which are effective after 
twenty years from the date of enactment of this title for pur- 
poses primarily related to erosion control, provision for food 
and habitat for fish and wildlife, or other resource management 
activities consistent with the purposes of the Midewin National 

Tallgrass Prairie. 

(c) TMENT OF RENTAL FEES.—Monies received under a 
special use authorization issued under subsection (b) shall be subject 
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Nomenclature. 


Nomenclature. 


to distribution to the State of Illinois and affected counties pursuant 
to the Act of May 23, 1908, and section 13 of the Act of March 
1, 1911 (16 U.S.C. 500). All monies not distributed pursuant to 
such Acts shall be covered into the Treasury and shall constitute 
a special fund (to be known as the “MNP Rental Fee Account”). 
The Secretary of Agriculture may use amounts in the fund, until 
expended and without fiscal year limitation, to cover the cost to 
the United States of prairie improvement work at the Midewin 
National Tallgrass Prairie. Any amounts in the fund that the Sec- 
retary of Agriculture determines to be in excess of the cost of 
doing such work shall be transferred, upon such determination, 
to miscellaneous receipts, Forest Service Fund, as a National Forest 
receipt of the fiscal year in which the transfer is made. 

(d) UseR FEES.—The Secretary of Agriculture is authorized 
to charge reasonable fees for the admission, occupancy, and use 
of the Midewin National Tallgrass Prairie and may prescribe a 
fee schedule providing for reduced or a waiver of fees for persons 
or groups engaged in authorized activities including those providing 
volunteer services, research, or education. The Secretary shall per- 
mit admission, occupancy, and use at no additional charge for 
persons possessing a valid Golden Eagle Passport or Golden Age 
Passport. 

(e) SALVAGE OF IMPROVEMENTS.—The Secretary of Agriculture 
may sell for salvage value any facilities and improvements which 
have been transferred to the Secretary pursuant to this title. 

(f) TREATMENT OF USER FEES AND SALVAGE RECEIPTS.—Monies 
collected pursuant to subsections (d) and (e) shall be covered into 
the Treasury and constitute a special fund (to be known as the 
“Midewin National Tallgrass Prairie Restoration Fund”). The Sec- 
retary of Agriculture may use amounts in the fund, in such amounts 
as are provided in advance in appropriation Acts, for restoration 
and administration of the Midewin National Tallgrass Prairie, 
including construction of a visitor and education center, restoration 
of ecosystems, construction of recreational facilities (such as trails), 
construction of administrative offices, and operation and mainte- 
nance of the MNP. The Secretary of Agriculture shall include the 
MNP among the areas under the jurisdiction of the Secretary 
selected for inclusion in any cost recovery or any pilot program 
rd the Secretary for the collection, use, and distribution of user 
ees. 


SEC. 2916. SPECIAL TRANSFER RULES FOR CERTAIN ARSENAL PAR- 
CELS INTENDED FOR MNP. 


(a) DESCRIPTION OF PARCELS.—The following areas of the 

Arsenal may be transferred under this section: 

(1) Study Area 2, explosive burning ground. 

(2) Study Area 3, flashing ground. 

(3) Study Area 4, lead azide area. 

(4) Study Area 10, toluene tank farms. 

(5) Study Area 11, landfill. 

(6) Study Area 12, sellite manufacturing area. 

(7) Study Area 14, former pond area. 

(8) Study Area 15, sewage treatment plan. 

(9) Study Area L1, load assemble packing area, group 61. 

(10) Study Area L4, landfill area. 

(11) Study Area L7, group 1. 

(12) Study Area L8, group 2. 
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(13) Study Area L9, group 3. 

(14) Study Area L10, group 3A. 

(15) Study Area L14, group 4. 

(16) Study Area L15, group 5. 

(17) Study Area L18, group 8. 

(18) Study Area L19, group 9. 

(19) Study Area L33, PVC area. 

(20) Any other lands proposed for transfer as depicted 
on the map described in section 2912(e)(1) and not otherwise 
specifically identified for transfer under this subtitle. 

(b) INFORMATION REGARDING ENVIRONMENTAL CONDITION OF 
PARCELS; ASSESSMENT OF REQUIRED ACTIONS UNDER OTHER 
ENVIRONMENTAL LAWS.— 

(1) INFORMATION.—Not later than 180 days after the date 
on which the Secretary of the Army and the Administrator 
concur in finding that, with respect to a parcel of Arsenal 

roperty described in subsection (a), all response actions have 

a taken under CERCLA necessary to protect human health 

and the environment with respect to any hazardous substance 

remaining on the parcel, the Secretary of the Army and the 

Administrator shall provide to the Secretary of Agriculture 

all information that exists on such date regarding the environ- 

mental condition of the parcel and the implementation of any 
response action, including information regarding the effective- 
ness of the response action. 

(2) ASSESSMENT.—At the same time as information is pro- 
vided under paragraph (1) with regard to a parcel of Arsenal 
peaperry described in subsection (a), the Secretary of the Army 
s provide to the Secretary of Agriculture an assessment, 
based on information in existence at the time the assessment 
is provided, indicating what further action, if any, is required 
under any environmental law (other than CERCLA) with 
respect to the parcel. 

(3) SUBMISSION OF ADDITIONAL INFORMATION.—The Sec- 
retary of the Army and the Administrator shall have a continu- 
ing obligation to provide to the Secretary of Agriculture any 
additional information regarding the environmental condition 
of a parcel of the Arsenal property described in subsection 
(a) as such information becomes available. 

(c) OFFER OF TRANSFER.—Not later than 180 days after the 
date on which information is provided under subsection (b)(1) with 
regard to a parcel of the Arsenal property described in subsection 
(a), the Secretary of the Army shall offer the Secretary of Agri- 
culture the option of mccain a transfer of the parcel, without 
reimbursement, to be added to the Midewin National Tallgrass 
Prairie. The transfer shall be subject to the terms and conditions 
of this subtitle, including the liability provisions contained in section 
2913. The Secretary of Agriculture has the option to accept or 
decline the offered transfer. The transfer of property under this 
section may be made on a parcel-by-parcel basis. 

(d) EFFECT OF ENVIRONMENTAL ASSESSMENT.— 

(1) AUTHORITY OF SECRETARY OF AGRICULTURE TO DECLINE 
TRANSFER.—If a parcel of Arsenal property described in sub- 
section (a) includes property for which the assessment under 
subsection (b)(2) concludes further action is required under 
any other environmental law, the Secretary of Agriculture may 
decline any transfer of the parcel. Alternatively, the Secretary Memorandum. 
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of Agriculture may decline immediate transfer of the parcel 
and enter into a memorandum of understanding with the Sec- 
retary of the Army providing for the performance by the Sec- 
retary of the Army of the required actions identified in the 
Army assessment with respect to the parcel. The memorandum 
of understanding shall be entered into within 90 days, or such 
later date as the Secretaries may establish, after the date 
on which the Secretary of Agriculture declines immediate trans- 
fer of the parcel and shall include a schedule for the completion 
of the required actions as soon as practicable. 

(2) EVENTUAL TRANSFER.—The Secretary of Agriculture 
may accept or decline at any time for any reason the transfer 
of a parcel covered y this section. However, if the Secretary 
of Agriculture and the Secretary of the Army enter into a 
memorandum of understanding under paragraph (1) providing 
for transfer of the parcel, the Secretary of Agriculture shall 
accept transfer of the parcel as soon as possible after the 
date on which all required further actions identified in the 
assessment have been taken and the requirements of the memo- 
randum of understanding have been satisfied. 

(e) RULE OF CONSTRUCTION REGARDING CONCURRENCES.—For 
the purpose of the reaching the concurrence required by subsection 
(b\1), if a response action requires construction and installation 
of an approved remedial design, the response action shall be consid- 
ered to have been taken when the construction and installation 
of the approved remedial design is completed and the remedy is 
demonstrated to the satisfaction of the Administrator to be operat- 
ing properly and successfully. 

(f) INCLUSIONS AND EXCEPTIONS.— 

(1) INCLUSIONS.—The parcels of Arsenal property described 
in subsection (a) shall include all associated inventoried build- 
ings and structures as identified in the Joliet Army Ammunition 
Plant Plantwide Building and Structures Report and the 
contaminate study sites for both the manufacturing and load 
assembly and packing sites of the Arsenal as shown in the 
Dames and Moore Final Report, Phase 2 Remedial Investigation 
Manufacturing (MFG) Area Joliet Army Ammunition Plant, 
Joliet, Illinois (May 30, 1993, Contract No. DAAA15—90—D— 
0015 task order No. 6 prepared for the United States Army 
Environmental Center). 

(2) EXCEPTION.—The parcels described in subsection (a) 
shall not include the property at the Arsenal designated for 
transfer or conveyance under subtitle B. 


Subtitle B—Other Land Conveyances 
Involving Joliet Army Ammunition Plant 


SEC. 2921. CONVEYANCE OF CERTAIN REAL PROPERTY AT ARSENAL 
FOR A NATIONAL CEMETERY. 


(a) CONVEYANCE AUTHORIZED.—Subject to section 2931, the 
Secretary of the Army may transfer, without reimbursement, to 
the Secretary of Veterans Affairs the parcel of real property at 
the Arsenal described in subsection (b) for use as a national ceme- 
tery operated as part of the National Cemetery System of the 
Department of Veterans Affairs under chapter 24 of title 38, United 
States Code. 
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(b) DESCRIPTION OF PROPERTY.—The real property authorized 
to be transferred under subsection (a) is a parcel of real property 
at the Arsenal consisting of approximately 982 acres, the approxi- 
mate legal description of which includes part of sections 30 and 
31, Jackson Township, Township 34 North, Range 10 East, and 
part of sections 25 and 36, Channahon Township, Township 34 
North, Range 10 East, Will County, Illinois, as depicted in the 
Arsenal land use concept. 

(c) SECURITY MEASURES.—The Secretary of Veterans Affairs 
shall provide and maintain physical and other security measures 
on the real property transferred under subsection (a). Such security 
measures (which may include fences and natural barriers) shall 
include measures to prevent members of the public from gaining 
unauthorized access to the portion of the Arsenal that is under 
the administrative jurisdiction of the Secretary of Veterans Affairs 
and that may endanger health or safety. 

(d) SuRVEYs.—All costs of necessary surveys for the transfer 
of jurisdiction of Arsenal properties from the Secretary of the Army 
to the Secretary of Veterans Affairs shall be borne solely by the 
Secretary of Veterans Affairs. 


SEC. 2922. CONVEYANCE OF CERTAIN REAL PROPERTY AT ARSENAL 
FOR A COUNTY LANDFILL. 


(a) CONVEYANCE AUTHORIZED.—Subject to section 2931, the 
Secretary of the Army may convey, without compensation, to Will 
County, Illinois, all right, title, and interest of the United States 
in and to the parcel of real property at the Arsenal described 
ze subsection (b), which shall be operated as a landfill by the 

ounty. 

(b) DESCRIPTION OF PROPERTY.—The real property authorized 
to be conveyed under subsection (a) is a parcel of real property 
at the Arsenal consisting of approximately 455 acres, the approxi- 
mate legal description of which includes part of sections 8, 9, 
16, and 17, Florence Township, Township 33 North, Range 10 
East, Will County, Illinois, as depicted in the Arsenal land use 
concept. 

(c) CONDITION ON CONVEYANCE.—The conveyance shall be sub- 
ject to the condition that the Department of the Army, the Depart- 
ment of Veterans Affairs, and the Department of Agriculture (or 
their agents or assigns) may use the landfill established on the 
real property conveyed under subsection (a) for the disposal of 
construction debris, refuse, and other materials related to any res- 
toration and cleanup of Arsenal property. Such use shall be subject 
to applicable environmental laws and at no cost to the Federal 
Government. 

(d) REVERSIONARY INTEREST.—If, at the end of the five-year 
period beginning on the date of the conveyance under subsection 
(a), the Secretary of Agriculture determines that the conveyed prop- 
erty is not opened for operation as a landfill, then, at the option 
of the Secretary of Agriculture, all right, title, and interest in 
and to the property, including improvements thereon, shall revert 
to the United States. Upon any such reversion, the property shall 
be included in the Midewin National Tallgrass Prairie. In the 
event the United States exercises its option to cause the property 
to revert, the United States shall have the right of immediate 
entry onto the property. 
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(e) INFORMATION REGARDING ENVIRONMENTAL CONDITIONS.— 
At the request of the Secretary of Agriculture, Will County, the 
Secretary of the Army, and the Administrator shall provide to 
the Secretary of Agriculture all information in their possession 
at the time of the request regarding the environmental condition 
of the real property to be conveyed under this section. The liability 
and responsibility of any person under any environmental law 
shall remain unchanged with respect to the landfill, except as 
provided in this title, including section 2913. 

(f) SuRVEYs.—All costs of necessary surveys for the conveyance 
a real property under this section shall be borne by Will County, 
Illinois. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the conveyance under this section as the Secretary of 
the Army considers appropriate to protect the interests of the 
United States. 


SEC. 2923. CONVEYANCE OF CERTAIN REAL PROPERTY AT ARSENAL 
FOR INDUSTRIAL PARKS. 


(a) CONVEYANCE AUTHORIZED.—Subject to section 2931, the 
Secretary of the Army may convey to the State of Illinois, all 
right, title, and interest of the United States in and to the parcels 
of real property at the Arsenal described in subsection (b), which 
shall be used as industrial parks to replace all or a part of the 
economic activity lost at the Arsenal. 

(b) DESCRIPTION OF PROPERTY.—The real property at the 
Arsenal authorized to be transferred under subsection (a) consists 
of the following parcels: 

(1) A parcel of approximately 1,900 acres, the approximate 
legal description of which includes part of section 30, Jackson 
Township, Neanahip 34 North, Range 10 East, and sections 
or parts of sections 24, 25, 26, 35, and 36, Township 34 North, 
Range 9 East, in Channahon Township, an area of 9.77 acres 
around the Des Plaines River Pump Station located in the 
southeast quarter of section 15, Township 34 North, Range 
9 East of the Third Principal Meridian, in Channahon Town- 
ship, and an area of 511 feet by 596 feet around the Kankakee 
River Pump Station in the Northwest Quarter of section 5, 
Township 33 North, Range 9 East, east of the Third Principal 
Meridian in Wilmington Township, containing 6.99 acres, 
located along the easterly side of the Kankakee Cut-Off in 
Will County, Illinois, as depicted in the Arsenal land use con- 
cept, and the connecting piping to the northern industrial site, 
as described by the United States Army Report of Availability, 
dated 13 December 1993. 

(2) A parcel of approximately 1,100 acres, the approximate 
legal description of which includes part of sections 16, 17, 
and 18 in Florence Township, Township 33 North, Range 10 
East, Will County, Illinois, as depicted in the Arsenal land 
use concept. 

(c) CONSIDERATION.— 

(1) DELAY IN PAYMENT OF CONSIDERATION.—After the end 
of the 20-year period beginning on the date on which the 
conveyance under subsection (a) is completed, the State of 
Illinois shall pay to the United States an amount equal to 
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fair market value of the conveyed property as of the time 

of the conveyance. 

(2) EFFECT OF RECONVEYANCE BY STATE.—If the State of 
Illinois reconveys all or any part of the conveyed property 
during such 20-year period, the State shall pay to the United 
States an amount equal to the fair market value of the 
reconveyed property as of the time of the reconveyance, exclud- 
ing the value of any improvements made to the property by 
the State. 

(3) DETERMINATION OF FAIR MARKET VALUE.—The Secretary 
of the Army shall determine fair market value in accordance 
with Federal appraisal standards and procedures. 

(4) TREATMENT OF LEASES.—The Secretary of the Army 
may treat a lease of the property within such 20-year period 
as a reconveyance if the retary determines that the lease 
is being used to avoid application of paragraph (2). 

(5) DEPOSIT OF PROCEEDS.— he Secretary of the Army 
shall deposit any proceeds received under this subsection in 
the special account established pursuant to section 204(h)(2) 
of the Federal Tropes and Administrative Services Act of 
1949 (40 U.S.C. 485(h\(2)). 

(d) CONDITIONS OF CONVEYANCE.— 

(1) REDEVELOPMENT AUTHORITY.—The conveyance under 
subsection (a) shall be subject to the condition that the Governor 
of the State of Illinois, in consultation with the Mayor of the 
Village of Elwood, Illinois, and the Mayor of the City of 
Wilmington, Lllinois, establish a redevelopment authority to 
be responsible for overseeing the development of the industrial 
parks on the conveyed property. 

(2) TIME FOR ESTABLISHMENT.—To satisfy the condition 
specified in paragraph (1), the redevelopment authority shall 
be established within one year after the date of the enactment 
of this title. 

(e) SURVEYS.—AII costs of necessary surveys for the conveyance 
of real property under this section shall be borne by the State 
of Illinois. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the conveyance under this section as the Secretary consid- 
ers appropriate to protect the interests of the United States. 


Subtitle C—Miscellaneous Provisions 


SEC, 2931. DEGREE OF ENVIRONMENTAL CLEANUP. 


(a) IN GENERAL.—Nothing in this title shall be construed to 
restrict or lessen the degree of cleanup at the Arsenal required 
to be carried out under provisions of any environmental law. 

(b) RESPONSE ACTION.—The establishment of the Midewin 
National Tallgrass Prairie under subtitle A and the additional 
real property transfers or conveyances authorized under subtitle 
B shall not restrict or lessen in any way any response action 
or degree of cleanup under CERCLA or other environmental law, 
or any action required under any environmental law to remediate 
petroleum products or their derivatives (including motor oil and 
aviation fuel), required to be carried out under the authority of 
the Secretary of the Army at the Arsenal and surrounding areas. 
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(c) ENVIRONMENTAL QUALITY OF PROPERTY.—Any contract for 
sale, deed, or other transfer of real property under subtitle B 
shall be carried out in compliance with all applicable provisions 
of section 120(h) of CERCLA and other environmental laws. 


SEC. 2932. RETENTION OF PROPERTY USED FOR ENVIRONMENTAL 
CLEANUP. 


(a) RETENTION OF CERTAIN PROPERTY.—Unless and until the 
Arsenal property described in this subsection is actually transferred 
or conveyed under this title or other applicable law, the Secretary 
of the Army may retain jurisdiction, authority, and control over 
real property at the Arsenal to be used for— 

(1) water treatment; 

(2) the treatment, storage, or disposal of any hazardous 
substance, pollutant or contaminant, hazardous material, or 
petroleum products or their derivatives; 

(3) other purposes related to any response action at the 
Arsenal; and 

(4) other actions required at the Arsenal under any environ- 
mental law to remediate contamination or conditions of non- 
compliance with any environmental law. 

(b) CONDITIONS.—The Secretary of the Army shall consult with 
the Secretary of Agriculture regarding the identification and 
management of the real property retained under this section and 
ensure that activities carried out on that property are consistent, 
to the extent practicable, with the purposes for which the Midewin 
National Tallgrass Prairie is established, as specified in section 
2914(c), and with the other provisions of sections 2914 and 2915. 

(c) PRIORITY OF RESPONSE ACTIONS.—In the case of any conflict 
between management of the property by the Secretary of Agri- 
culture and any response action required under CERCLA, or any 
other action required under any other environmental law, including 
actions to remediate petroleum products or their derivatives, the 
response action or other action shall take priority. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 


SEC. 3101. WEAPONS ACTIVITIES. 


(a) STOCKPILE STEWARDSHIP.—Subject to subsection (d), funds 
are hereby authorized to be appropriated to the Department of 
Energy for fiscal year 1996 for stockpile stewardship in carrying 
out weapons activities necessary for national security programs 
in the amount of $1,567,175,000, to be allocated as follows: 

(1) For core stockpile stewardship, $1,159,708,000, to be 
allocated as follows: 


PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 609 


(A) For operation and maintenance, $1,078,403,000. 

(B) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 

rior years, and land acquisition related thereto), 
81,305,000, to be allocated as follows: 

Project 96—D-—102, stockpile stewardship facilities 
revitalization, Phase VI, various locations, $2,520,000. 

Project 96-D—103, ATLAS, Los Alamos National 
Laboratory, Los Alamos, New Mexico, $8,400,000. 

Project 96-D-104, processing and environmental 
technology laboratory (PETL), Sandia National Labora- 
tories, Albuquerque, New Mexico, $1,800,000. 

Project 96—D-105, contained firing facility addi- 
tion, Lawrence Livermore National Laboratory, Liver- 
more, California, $6,600,000. 

Project 95-D-102, Chemical and Metallurgy 
Research Building upgrades project, Los Alamos 
National Laboratory, Los Alamos, New Mexico, 
$9,940,000. 

Project 94—-D-102, nuclear weapons research, 
development, and testing facilities revitalization, Phase 
V, various locations, $12,200,000. 

Project 93-D-102, Nevada support facility, North 
Las Vegas, Nevada, $15,650,000. 

Project 90-D-102, nuclear weapons research, 
development, and testing facilities revitalization, Phase 
III, various locations, $6,200,000. 

Project 88—-D-106, nuclear weapons research, 
development, and testing facilities revitalization, Phase 
I, various locations, $17,995,000. 

(2) For inertial fusion, $240,667,000, to be allocated as 
follows: 

(A) For operation and maintenance, $203,267,000. 

(B) For the following plant project (including mainte- 
nance, restoration, planning, construction, acquisition, and 
modification of facilities, and land acquisition related there- 
to), $37,400,000: 

Project 96—D-111, national ignition facility, loca- 
tion to be determined, $37,400,000. 

(3) For technology transfer and education, $160,000,000. 

(4) For Marshall Islands, $6,800,000. 

(b) STOCKPILE MANAGEMENT.—Subject to subsection (d), funds 
are hereby authorized to be appropriated to the Department of 
Energy for fiscal year 1996 for stockpile management in carrying 
out weapons activities necessary for national security programs 
in the amount of $2,025,083,000, to be allocated as follows: 

(1) For operation and maintenance, $1,911,458,000. 

(2) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $113,625,000, to be allocated 
as follows: 

Project 96—-D—122, sewage treatment quality upgrade 
(STQU), Pantex Plant, Amarillo, Texas, $600,000. 
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Project 96—D-—123, retrofit heating, ventilation, and air 
conditioning and chillers for me protection, Y-12 Plant, 
Oak Ridge, Tennessee, $3,100, 

Project 96—D-— 125, Waskington measurements oper- 
ations facility, Andrews Air Force Base, Camp Springs, 
Maryland, $900,000. 

Project 96—D-—126, tritium loading line modifications, 
Savannah River Site, South Carolina, $12,200,000. 

a 95-D-122, sanitary sewer upgrade, Y—12 Plant, 
Oak Ridge, Tennessee, $6,300,000. 

Project 94-D-124, hydrogen oe supply system, 
Y-12 Plant, Oak Ridge, Tennessee, $8,700,000. 

Project 94-D-125, upgrade life Lene Kansas City 
Plant, Kansas City, Missouri, $5,500,000. 

Project 94-D-127, emergency notification system, 
Pantex Plant, Amarillo, Texas, $2,000,000. 

Project 94—D-128, environmental safety and health 
analytical laboratory, Pantex Plant, Amarillo, Texas, 
$4,000,000. 

Project 93—D-122, life safety upgrades, Y—12 Plant, 
Oak Ridge, Tennessee, $7, 200,000. 

Project 93—D-—123, complex—21, various locations, 
$41,065,000. 

Project '88-D-122, facilities capability assurance pro- 
gram, various locations, $8,660,000. 

Project 88-D-123, security enhancement, Pantex 
Plant, Amarillo, Texas, $13, 400,000. 

(c) PROGRAM DIRECTION. —Subject to subsection (d), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1996 for program direction in carrying out weapons 
activities necessary for national security programs in the amount 
of $115,000,000. 

(d) ADJUSTMENTS.—The total amount authorized to be appro- 
priated pursuant to this section is the sum of the amounts author- 
ized to be appropriated in subsections (a) through (c) reduced by 
the sum of— 

mi (1) BH ,200,000, for savings resulting from procurement 
reform 
(2) $209, 744,000, for use of prior year balances. 


SEC. 3102. ENVIRONMENTAL RESTORATION AND WASTE MANAGE- 
MENT. 


(a) ENVIRONMENTAL RESTORATION.—Subject to subsection (h), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1996 for environmental restoration in 
carrying out environmental restoration and waste management 
activities necessary for national security programs in the amount 
of $1,635,973,000. 

(b) WASTE MANAGEMENT.—Subject to subsection (h), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1996 for waste management in carrying out environ- 
mental restoration and waste management activities necessary for 
national security programs in the amount of $2,470,598,000, to 
be allocated as follows: 

(1) For operation and maintenance, $2,295,994,000. 
(2) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
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and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $174,604,000, to be allocated 
as follows: 

Project 96—D—406, spent nuclear fuels canister storage 
and _ stabilization facility, Richland, Washington, 
$42,000,000. 

Project 96—D-407, mixed waste/low-level waste treat- 
ment projects, Rocky Flats Plant, Golden, Colorado, 
$2,900,000. 

Project 96—D-408, waste management upgrades, var- 
ious locations, $5,615,000. 

Project 95—D—402, install permanent electrical service, 
Waste Isolation Pilot Plant, Carlsbad, New Mexico, 
$4,314,000. 

Project 95—D-—405, industrial landfill V and construc- 
tion/demolition landfill VII, Phase III, Y—-12 Plant, Oak 
Ridge, Tennessee, $4,600,000. 

Project 95-D-406, road 5-01 reconstruction, area 5, 
Nevada Test Site, Nevada, $1,023,000. 

Project 95—-D-407, 219-S secondary containment 
upgrade, Richland Washington, $1,000,000. 

Project 94—D-—400, high explosive wastewater treat- 
ment system, Los Alamos National Laboratory, Los Alamos, 
New Mexico, $4,445,000. 

Project 94—-D-402, liquid waste treatment system, 
Nevada Test Site, Nevada, $282,000. 

Project 94-D—404, Melton Valley storage tank capacity 
increase, Oak Ridge National Laboratory, Oak Ridge, Ten- 
nessee, $11,000,000. 

Project 94—D—407, initial tank retrieval systems, Rich- 
land, Washington, $12,000,000. 

Project 94—D—411, solid waste operation complex, Rich- 
land, Washington, $6,606,000. 

Project 93—D-178, building 374 = waste treatment 
facility, Rocky Flats Plant, Golden, Colorado, $3,900,000. 

Project 93—D-—181, radioactive liquid waste line replace- 
ment, Richland, Washington, $5,000,000. 

Project 93-D-182, replacement of cross-site transfer 
system, Richland, Washington, $19,795,000. 

Project 93—D-187, high-level waste removal from filled 
waste tanks, Savannah River Site, South Carolina, 
$19,700,000. 

Project 92-D-171, mixed waste receiving and storage 
facility, Los Alamos National Laboratory, Los Alamos, New 
Mexico, $1,105,000. 

Project 92-D-188, waste management environmental, 
safety and health (ES&H) and compliance activities, var- 
ious locations, $1,100,000. 

Project 90-D-—172, aging waste transfer lines, Richland, 
Washington, $2,000,000. 

Project 90—D-177, RWMC transuranic (TRU) waste 
characterization and storage facility, Idaho National 
Engineering Laboratory, Idaho, $1,428,000. 

Project 90-D-178, TSA retrieval enclosure, Idaho 
National Engineering Laboratory, Idaho, $2,606,000. 

Project 89—D-—173, tank farm ventilation upgrade, Rich- 
land, Washington, $800,000. 
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Project 89-D-—174, replacement high-level waste evapo- 
rator, Savannah River Site, Aiken, South Carolina, 
$11,500,000. 

Project 86—D-—103, decontamination and waste treat- 
ment facility, Lawrence Livermore National Laboratory, 
Livermore, California, $8,885,000. 

Project 83—D-—148, nonradioactive hazardous waste 
management, Savannah River Site, Aiken, South Carolina, 
$1,000,000. 

(c) TECHNOLOGY DEVELOPMENT.—Subject to subsection (h), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1996 for technology development in carry- 
ing out environmental restoration and waste management activities 
necessary for national security programs in the amount of 
$440,510,000. 

(d) TRANSPORTATION MANAGEMENT.—Subject to subsection (h), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1996 for transportation management in 
carrying out environmental restoration and waste management 
activities necessary for national security programs in the amount 
of $13,158,000. 

(e) NUCLEAR MATERIALS AND FACILITIES STABILIZATION.—Sub- 
ject to subsection (h), funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal year 1996 for nuclear 
materials and facilities stabilization in carrying out environmental 
restoration and waste management activities necessary for national 
security programs in the amount of $1,561,854,000 to be allocated 
as follows: 

(1) For operation and maintenance, $1,447,108,000. 

(2) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $114,746,000, to be allocated 
as follows: 

Project 96—D—457, thermal treatment system, Richland 
Washington, $1,000,000. 

Project 96-D—458, site drainage control, Mound Plant, 
Miamisburg, Ohio, $885,000. 

Project 96—D-461, electrical distribution upgrade, 
Idaho National Engineering Laboratory, Idaho, $1,539,000. 

Project 96—D-464, electrical and utility systems 
upgrade, Idaho Chemical Processing Plant, Idaho National 
Engineering Laboratory, Idaho, $4,952,000. 

Project 96—D-—468, residue elimination project, Rocky 
Flats Plant, Golden, Colorado, $33,100,000. 

Project 96—D-—471, chlorofluorocarbon heating, ventila- 
tion, and air conditioning and chiller retrofit, Savannah 
River Site, Aiken, South Carolina, $1,500,000. 

Project 95-D-155, upgrade site road infrastructure, 
Savannah River Site, South Carolina, $2,900,000. 

Project 95—-D-—156, radio trunking system, Savannah 
River Site, South Carolina, $6,000,000. 

Project 95—-D—454, 324 facility compliance/renovation, 
Richland, Washington, $3,500,000. 

Project 95—D-—456, security facilities upgrade, Idaho 
Chemical Processing Plant, Idaho National Engineering 
Laboratory, Idaho, $8,382,000. 
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Project 94—D-122, underground storage tanks, Rocky 
Flats Plant, Golden, Colorado, $5,000,000. 

Project 94-D-401, emergency response facility, Idaho 
National Engineering Laboratory, Idaho, $5,074,000. 

Project 94—-D-412, 300 area process sewer piping 
upgrade, Richland, Washington, $1,000,000. 

Project 94-D-415, medical facilities, Idaho National 
Engineering Laboratory, Idaho, $3,601,000. 

Project 94-D-—451, infrastructure replacement, Rocky 
Flats Plant, Golden, Colorado, $2,940,000. 

Project 93—D-147, domestic water system upgrade, 
Phase I and II, Savannah River Site, Aiken, South Caro- 
lina, $7,130,000. 

Project 92—D-—123, Faro fire/security alarm systems 
replacement, Rocky lats Plant, Golden, Colorado, 
$9,560,000. 

Project 92—D-125, master safeguards and security 
agreement/materials surveillance task force security 
upgrades, Rocky Flats Plant, Golden, Colorado, $7,000,000. 

Project 92—D-—181, fire and life safety improvements, 
Idaho National Engineering Laboratory, Idaho, $6,883,000. 

Project 91—D-127, criticality alarm and plant annun- 
ciation utility replacement, Rocky Flats Plant, Golden, 
Colorado, $2,800,000. 

(f) COMPLIANCE AND PROGRAM COORDINATION.—Subject to sub- 
section (h), funds are hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1996 for compliance and 
program coordination in carrying out environmental restoration 
and waste management activities necess for national security 
programs in the amount of $46,251,000, to be allocated as follows: 

(1) For operation and maintenance, $31,251,000. 

(2) For the following plant project (including maintenance, 
restoration, planning, construction, acquisition, modification of 
facilities, and the continuation of a project authorized in prior 
years, and land acquisition related thereto): 

Project 95-E—600, hazardous materials training center, 
Richland, Washington, $15,000,000. 

(g) ANALYSIS, EDUCATION, AND RISK MANAGEMENT.—Subject 
to subsection (h), funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 1996 for analysis, 
education, and risk management in carrying out environmental 
restoration and waste management activities necessary for national 
security programs in the amount of $78,522,000. 

(h) STMENTS.—The total amount authorized to be appro- 
priated pursuant to this section is the sum of the amounts specified 
in subsections (a) through (g) reduced by the sum of— 

(1) $652,334,000, for use of prior year balances; and 

(2) $37,000,000, for Savannah River Pension Refund. 


SEC. 3103. OTHER DEFENSE ACTIVITIES. 


(a) OTHER DEFENSE ACTIVITIES.—Subject to subsection (b), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1996 for other defense activities in carrying 
out programs necessary for national security in the amount of 
$1,351,975,600, to be allocated as follows: 

(1) For verification and control technology, $428,205,600, 
to be allocated as follows: 
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(A) For nonproliferation and verification research and 
development, $224,905,000. 

(B) For arms control, $160,964,600. 

(C) For intelligence, $42,336,000. 

(2) For nuclear safeguards and security, $83,395,000. 

(3) For security investigations, $20,000,000. 

(4) For security evaluations, $14,707,000. 

(5) For the Office of Nuclear Safety, $17 ,679,000. 

(6) For worker and community transition assistance, 
$82,500,000. 

(7) For fissile materials disposition, $70,000,000. 

(8) For emergency management, $23,321,000. 

(9) For naval reactors development, $682,168,000, to be 
allocated as follows: 

(A) For operation and infrastructure, $652,568,000. 

(B) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 

rior years, and land acquisition related thereto), 
29,600,000, to be allocated as follows: 

Project GPN-101, general plant projects, various 
locations, $6,600,000. 

Project 95—-D-—200, laboratory systems and hot cell 
upgrades, various locations, $11,300,000. 

Project 95—-D-201, advanced test reactor radio- 
active waste system upgrades, Idaho National 
Engineering Laboratory, Idaho, $4,800,000. 

Project 93—D-—200, engineering services facilities, 
Knolls Atomic Power Laboratory, Niskayuna, New 
York, $3,900,000. 

Project 90—N—102, expended core facility dry cell 
project, Naval Reactors Facility, Idaho, $3,000,000. 

(b) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to this section is the amount authorized to be 
appropriated in subsection (a) reduced by $70,000,000, for use of 
prior year balances. 


SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1996 for payment to the Nuclear 
Waste Fund established in section 302(c) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10222(c)) in the amount of 
$248,400,000. 


Subtitle B—Recurring General Provisions 


SEC. 3121. REPROGRAMMING. 


(a) IN GENERAL.—Until the Secretary of Energy submits to 
the congressional defense committees the report referred to in sub- 
section (b) and a period of 30 days has elapsed after the date 
on which such committees receive the report, the Secretary may 
not use amounts appropriated pursuant to this title for any pro- 
gram— 

(1) in amounts that exceed, in a fiscal year— 
(A) 110 percent of the amount authorized for that 
program by this title; or 
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(B) $1,000,000 more than the amount authorized for 
that cK 3h som by this title; or 
(2) which has not been presented to, or requested of, Con- 
gress. 

(b) REPORT.{1) The report referred to in subsection (a) is 
a report containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon 
in support of such proposed action. 

(2) In the computation of the 30-day period under subsection 
(a), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 

(c) LIMITATIONS.—(1) In no event may the total amount of 
funds obligated pursuant to this title exceed the total amount 
authorized to be appropriated by this title. 

(2) Funds appropriated pursuant to this title may not be used 
for an item for which Congress has specifically denied funds. 


SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS. 


(a) IN GENERAL.—The Secretary of Energy may carry out any 
construction project under the general plant projects authorized 
by this title if the total estimated cost of the construction project 
does not exceed $2,000,000. 

(b) REPORT TO CONGRESS.—If, at any time during the construc- 
tion of any general plant project authorized by this title, the esti- 
mated cost of the project is revised because of unforeseen cost 
variations and the revised cost of the project exceeds $2,000,000, 
the Secretary shall immediately furnish a complete report to the 
congressional defense committees explaining the reasons for the 
cost variation. 


SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 


(a) IN GENERAL.—(1) Except as provided in paragraph (2), 
construction on a construction project may not be started or addi- 
tional obligations incurred in connection with the project above 
the total estimated cost, whenever the current estimated cost of 
the construction project, which is authorized by section 3101, 3102, 
or 3103, or which is in support of national security programs of 
the Department of Energy and was authorized by any previous 
Act, exceeds by more than 25 percent the higher of— 

(A) the amount authorized for the project; or 

(B) the amount of the total estimated cost for the project 
as shown in the most recent budget justification data submitted 
to Congress. 

(2) An action described in paragraph (1) may be taken if— _ Reports. 

(A) the Secretary of Energy has submitted to the congres- 
sional defense committees a report on the actions and the 
circumstances making such action necessary; and 

(B) a period of 30 days has elap after the date on 
which the report is received ‘ed the committees. 

(3) In the computation of the 30-day period under paragraph 
(2), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 

(b) EXCEPTION.—Subsection (a) shall not apply to any construc- 
tion project which has a current estimated cost of less than 
$5,000,000. 
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SEC. 3124. FUND TRANSFER AUTHORITY. 


(a) TRANSFER TO OTHER FEDERAL AGENCIES.—The Secretary 
of Energy may transfer funds authorized to be appropriated to 
the Department of Energy pursuant to this title to other Federal 
agencies for the performance of work for which the funds were 
authorized. Funds so transferred may be merged with and be avail- 
able for the same purposes and for the same period as the authoriza- 
tions of the Federal agency to which the amounts are transferred. 

(b) TRANSFER WITHIN DEPARTMENT OF ENERGY; LIMITATIONS.— 
(1) Subject to paragraph (2), the Secretary of Energy may transfer 
funds authorized to be appropriated to the Department of Energy 
pursuant to this title between any such authorizations. Amounts 
of authorizations so transferred may be merged with and be avail- 
able for the same purposes and for the same period as the authoriza- 
tion to which the amounts are transferred. 

(2) Not more than five percent of any such authorization may 
be transferred between authorizations under paragraph (1). No 
such authorization may be increased or decreased a more than 
five percent by a transfer under such paragraph. 

(3) The authority provided by this section to transfer authoriza- 
tions— 

(A) may only be used to provide funds for items relating 
to weapons activities necessary for national security programs 
that have a higher priority than the items from which the 
funds are transferred; and 

(B) may not be used to provide authority for an item 
that has been denied funds by Congress. 

(c) NOTICE TO CONGRESS.—The Secretary of Energy shall 
promptly notify the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
ee o any transfer of funds to or from authorizations under 
this title. 


SEC. 3125. AUTHORITY FOR CONCEPTUAL AND CONSTRUCTION 
DESIGN. 


(a) REQUIREMENT FOR CONCEPTUAL DESIGN.—(1) Subject to 
paragraph (2) and except as provided in paragraph (3), before 
submitting to Congress a request for funds for a construction project 
that is in support of a national security program of the Department 
of Energy, the Secretary of Energy shall complete a conceptual 
design for that project. 

(2) If the estimated cost of completing a conceptual design 
for a construction project exceeds $3,000,000, the Secretary shall 
submit to Congress a request for funds for the conceptual design 
before submitting a request for funds for the construction project. 

(3) The requirement in paragraph (1) does not apply to a 
request for funds— 

(A) for a construction project the total estimated cost of 
which is less than $2,000,000; or 
(B) for emergency planning, design, and construction activi- 

ties under section 3126. 

(b) AUTHORITY FOR CONSTRUCTION DESIGN.—(1) Within the 
amounts authorized by this title, the Secretary of Energy may 
carry out construction design (including architectural and engineer- 
ing services) in connection with any proposed construction project 
if the total estimated cost for such design does not exceed $600,000. 
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(2) If the total estimated cost for construction design in connec- 
tion with any construction project exceeds $600,000, funds for such 
design must be specifically authorized by law. 


SEC. 3126. AUTHORITY FOR EMERGENCY PLANNING, DESIGN, AND 
CONSTRUCTION ACTIVITIES. 


(a) AUTHORITY.—The Secretary of Energy may use any funds 
available to the Department of Energy pursuant to an authorization 
in this title, including those funds authorized to be appropriated 
for advance planning and construction design under sections 3101, 
3102, and 3103, to perform planning, design, and construction 
activities for any Department of Energy national security program 
construction project that, as determined by the Secretary, must 
proceed expeditiously in order to protect public health and safety, 
to meet the needs of national defense, or to protect property. 

(b) LimITATION.—The Secretary may not exercise the authority Reports. 
under subsection (a) in the case of any construction project until 
the Secretary has submitted to the congressional defense commit- 
tees a report on the activities that the Secretary intends to carry 
out under this section and the circumstances making such activities 
necessary. 

(c) SPECIFIC AUTHORITY.—The requirement of section 3125(b)(2) 
does not apply to emergency planning, design, and construction 
activities conducted under this section. 


SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PRO- 
GRAMS OF THE DEPARTMENT OF ENERGY. 


Subject to the provisions of appropriations Acts and section 
3121, amounts appropriated pursuant to this title for management 
and support activities and for general plart projects are available 
for use, when necessary, in connection with all national security 
programs of the Department of Energy. 


SEC. 3128. AVAILABILITY OF FUNDS. 


When so specified in an appropriation Act, amounts appro- 
priated for operation and maintenance or for plant projects may 
remain available until expended. 


Subtitle C—Program Authorizations, 
Restrictions, and Limitations 


SEC. 3131. AUTHORITY TO CONDUCT PROGRAM RELATING TO FISSILE 22 USC 5952 
MATERIALS. note. 


(a) AUTHORITY.—The Secretary of Energy may conduct pro- 
grams designed to improve the protection, control, and accountabil- 
ity of fissile materials in Russia. 

(b) SEMI-ANNUAL REPORTS ON OBLIGATION OF FUNDS.—(1) Not 
later than 30 days after the date of the enactment of this Act, 
and thereafter not later than April 1 and October 1 of each year, 
the Secretary of Energy shall submit to Congress a report on 
each obligation during the preceding six months of funds appro- 
priated for a program described in subsection (a). 

(2) Each such report shall specify— 

(A) the activities and forms of assistance for which the 

Secretary of Energy has obligated funds; 

(B) the amount of the obligation; 
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Notification. 


42 USC 2121 
note. 


South Carolina. 


(C) the activities and forms of assistance for which the 
Secretary anticipates obligating funds during the six months 
immediately following the report, and the amount of each such 
anticipated obligation; and 

(D) the projected involvement (if any) of any department 
or agency of the United States (in addition to the Department 
of Energy) and of the private sector of the United States in 
the activities and forms of assistance for which the Secreta: 
A eee has obligated funds referred to in subparagrap 


SEC. 3132. NATIONAL IGNITION FACILITY. 


None of the funds authorized to be appropriated pursuant 
to this title for construction of the National Tonition Facility may 
be obligated until— 

(1) the Secretary of Energy determines that the construc- 
tion of the National Ignition Facility will not impede the nuclear 
nonproliferation objectives of the United States; and 

(2) the Secretary of Energy notifies the congressional 
defense committees of that determination. 


SEC. 3133. TRITIUM PRODUCTION PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.—The Secretary of Energy 
shall establish a tritium production a ar that is capable of 
meeting the tritium requirements of the United States for nuclear 
weapons. In carrying out the tritium production program, the Sec- 
retary shall— 

(1) complete the tritium supply and recycling environ- 
mental impact statement in preparation by the Secretary as 
of the date of the enactment of this Act; and 

(2) assess alternative means for tritium production, includ- 
ing production through— 

(A) types of new and existing reactors, including multi- 
purpose reactors (such as advanced light water reactors 
and gas turbine gas-cooled reactors) capable of meeting 
both the tritium production requirements and the pluto- 
nium disposition requirements of the United States for 
nuclear weapons; 

(B) an accelerator; and 

(C) multipurpose reactor projects carried out by the 

rivate sector and the Government. 

(b) PunDING.—OF funds authorized to be appropriated to the 
Department of Energy pursuant to section 3101, not more than 
$50,000,000 shall be available for the tritium production program 
established pursuant to subsection (a). 

(c) LOCATION OF TRITIUM PRODUCTION FACILITY.—The Secretary 
shall locate any new tritium production facility of the Department 
of Energy at the Savannah River Site, South Carolina. 

(d) Cost-BENEFIT ANALYSIS.—({1) The Secretary shall include 
in the statements referred to in paragraph (2) a comparison of 
the costs and benefits of carrying out two projects for the separate 
performance of the tritium production mission of the Department 
and the plutonium disposition mission of the Department with 
the costs and benefits of carrying out one multipurpose project 
for the performance of both such missions. 

(2) The statements referred to in paragraph (1) are— 

(A) the environmental impact statement referred to in sub- 
section (a)(1); 
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(B) the plutonium disposition environmental impact state- 
ment in preparation by the Secretary as of the date of the 
enactment of this Act; and 

(C) assessments related to the environmental impact state- 
ments referred to in subparagraphs (A) and (B). 

(e) REPoRT.—Not later than 45 days after the date of the 
enactment of this Act, the Secretary shall submit to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report on the tritium 
production program established pursuant to subsection (a). The 
report shall include a specification of— 

(1) the planned expenditures of the Department during 
fiscal year 1996 for any of the alternative means for tritium 
production assessed under subsection (a)(2); 

(2) the amount of funds required to be expended by the 
Department, and the program milestones (including feasibility 
demonstrations) required to be met, during fiscal years 1997 
through 2001 to ensure tritium production beginning not later 
than 2005 that is adequate to meet the tritium requirements 
of the United States for nuclear weapons; and 

(3) the amount of such funds to be expended and such 
program milestones to be met during such fiscal years to ensure 
such tritium production beginning not later than 2011. 

(f) TRITIUM TARGETS.—Of the funds made available pursuant 
to subsection (b), not more than $5,000,000 shall be available for 
the Idaho National Engineering Laboratory for the test and develop- 
ment of nuclear reactor tritium targets for the types of reactors 
assessed under subsection (a)(2)(A). 


SEC. 3134. PAYMENT OF PENALTIES, 


The Secretary of Energy may pay to the Hazardous Substance 
Superfund established under section 9507 of the Internal Revenue 
Code of 1986 (26 U.S.C. 9507), from funds appropriated to the 
Department of Energy for environmental restoration and waste 
management activities pursuant to section 3102, stipulated civil 
penalties in the amount of $350,000 assessed under the Comprehen- 
sive Environmental Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.) against the Rocky Flats Site, Colorado. 


SEC. 3135. FISSILE MATERIALS DISPOSITION. 


(a) IN GENERAL.—Of the funds authorized to be appropriated 
to the Department of Energy for fiscal year 1996 pursuant to 
section 3103, $70,000,000 shall be available only for purposes of 
completing the evaluation of, and commencing implementation of, 
the interim- and long-term storage and disposition (including stor- 
age and disposition through the use of advanced light water reactors 
and gas turbine gas-cooled reactors) of fissile materials (including 
plutonium, highly enriched uranium, and other fissile materials) 
that are excess to the national security needs of the United States. 

(b) AVAILABILITY OF FUNDS FOR MULTIPURPOSE REACTORS.— 
Of funds made available pursuant to subsection (a), sufficient funds 
shall be made available for the complete consideration of multipur- 
pose reactors for the disposition of fissile materials in the pro- 
grammatic environmental impact statement of the Department. 

(c) LimiraTion.—Of funds made available pursuant to sub- 
section (a), $10,000,000 shall be available only for a plutonium 
resource assessment. 


110 STAT. 620 PUBLIC LAW 104-106—FEB. 10, 1996 


SEC. 3136. TRITIUM RECYCLING. 


South Carolina. (a) IN GENERAL.—Except as provided in subsection (b), the 
following activities shall be carried out at the Savannah River 
Site, South Carolina: 

(1) All tritium recycling for weapons, including tritium 
refitting. 

(2) All activities regarding tritium formerly carried out 
at the Mound Plant, Ohio. 
(b) EXCEPTION.—The following activities may be carried out 

at the Los Alamos National Laboratory, New Mexico: 

(1) Research on tritium. 

(2) Work on tritium in support of the defense inertial 
confinement fusion program. 

(3) Provision of technical assistance to the Savannah River 
Site regarding the weapons surveillance program. 


42 USC 2121 SEC. 3137. MANUFACTURING INFRASTRUCTURE FOR REFABRICATION 
note. AND CERTIFICATION OF NUCLEAR WEAPONS STOCKPILE. 


(a) MANUFACTURING PROGRAM.—The Secretary of Energy shall 
carry out a program for purposes of establishing within the Govern- 
ment a manufacturing infrastructure that has the capabilities of 
oe the following objectives as specified in the Nuclear Posture 

view: 

(1) To provide a stockpile surveillance engineering base. 

(2) To refabricate and certify weapon components and types 
in the enduring nuclear weapons stockpile, as necessary. 

(3) To fabricate and certify new nuclear warheads, as nec- 
essary. 

(4) To support nuclear weapons. 

(5) To supply sufficient tritium in support of nuclear weap- 
ons to ensure an upload hedge in the event circumstances 
require. 

(b) REQUIRED CAPABILITIES.—The manufacturing infrastructure 
established under the program under subsection (a) shall include 
the following capabilities (modernized to attain the objectives 
referred to in that subsection): 

(1) The weapons assembly capabilities of the Pantex Plant. 

(2) The weapon secondary fabrication capabilities of the 
Y—12 Plant, Oak Ridge, Tennessee. 

(3) The tritium production, recycling, and other weapons- 
related capabilities of the Savannah River Site. 

(4) The non-nuclear component capabilities of the Kansas 
City Plant. 

(c) NUCLEAR POSTURE REVIEW.—For purposes of subsection (a), 
the term “Nuclear Posture Review” means the Department of 
Defense Nuclear Posture Review as contained in the Report of 
the Secretary of Defense to the President and the Congress dated 
February 19, 1995, or subsequent such reports. 

(d) FUNDING.—Of the funds authorized to be appropriated under 
section 3101(b), $143,000,000 shall be available for carrying out 
the program required under this section, of which— 

(1) $35,000,000 shall be available for activities at the 
Pantex Plant; 

(2) $30,000,000 shall be available for activities at the Y— 
12 Plant, Oak Ridge, Tennessee; 

(3) $35,000,000 shall be available for activities at the 
Savannah River Site; and 
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(4) $43,000,000 shall be available for activities at the Kan- 
sas City Plant. 
(e) PLAN AND REPORT.—The Secretary shall poh # a = 
for the implementation of this section. Not later than March 1, 
1996, the Secretary shall submit to Congress a report on the obliga- 
tions the Secretary has incurred, and plans to incur, during fiscal 
year 1996 for the program referred to in subsection (a). 


SEC. 3138. HYDRONUCLEAR EXPERIMENTS. 


Of the funds authorized to be appropriated to the Department 
of Energy pursuant to section 3101, $30,000,000 shall be available 
to prepare for the commencement of a program of hydronuclear 
experiments at the nuclear weapons design laboratories at the 
Nevada Test Site, Nevada. The purpose of the program shall be 
to maintain confidence in the reliability and safety of the nuclear 
weapons stockpile. 


SEC. 3139. LIMITATION ON AUTHORITY TO CONDUCT HYDRONUCLEAR 
TESTS. 


Nothing in this Act may be construed to authorize the conduct 
of hydronuclear tests or to amend or repeal the requirements of 
section 507 of the Energy and Water Development Appropriations 
pe Wane (Public Law 102-377; 106 Stat. 1343; 42 U.S.C. 2121 
note). 


SEC. 3140. FELLOWSHIP PROGRAM FOR DEVELOPMENT OF SKILLS 42 USC 2121 
CRITICAL TO THE DEPARTMENT OF ENERGY NUCLEAR te. 
WEAPONS COMPLEX. 


(a) IN GENERAL.—The Secretary of Energy shall conduct a 
fellowship program for the development of skills critical to the 
ongoing mission of the Department of Energy nuclear weapons 
complex. Under the fellowship program, the Secretary shall— 

(1) provide educational assistance and research assistance 
to eligible individuals to facilitate the development by such 
individuals of skills critical to maintaining the ongoing mission 
of the Department of Energy nuclear weapons complex; 

(2) employ eligible individuals at the facilities described 
in subsection (c) in order to facilitate the development of such 
skills by these individuals; or 

(3) provide eligible individuals with the assistance and 
the employment. 

(b) ELIGIBLE INDIVIDUALS.—Individuals eligible for participation 
in the fellowship program are the a 

(1) Students pursuing graduate degrees in fields of science 
or engineering that are related to nuclear weapons engineering 
or to the science and technology base of the Department of 


Energy. 
i oo Individuals engaged in postdoctoral studies in such 
ields. 
(c) COVERED FACILITIES.—The Secretary shall carry out the 
fellowship program at or in connection with the following facilities: 
(1) The Kansas City Plant, Kansas City, Missouri. 
(2) The Pantex Plant, Amarillo, Texas. 
(3) The Y—12 Plant, Oak Ridge, Tennessee. 
(4) The Savannah River Site, Aiken, South Carolina. 
(d) ADMINISTRATION.—The Secretary shall carry out the fellow- 
ship program at a facility referred to in subsection (c) through 
the stockpile manager of the facility. 
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(e) ALLOCATION OF FUNDS.—The Secretary shall, in consultation 
with the Assistant Secretary of Energy for Defense Programs, allo- 
cate funds available for the fellowship program under subsection 
(f) among the facilities referred to in subsection (c). The Secretary 
shall make the allocation after evaluating an assessment by the 
weapons program director of each such facility of the personnel 
and critical skills necessary at the facility for carrying out the 
ongoing mission of the facility. 

(f) FUNDING.—Of the funds authorized to be appropriated to 
the Department of Energy for fiscal year 1996 under section 3101(b), 
$10,000,000 may be used for the purpose of carrying out the fellow- 
ship program under this section. 


SEC. 3141. LIMITATION ON USE OF FUNDS FOR CERTAIN RESEARCH 
AND DEVELOPMENT PURPOSES. 


Funds appropriated or otherwise made available to the Depart- 
ment of Energy for fiscal year 1996 under section 3101 may be 
obligated and expended for activities under the Department of 
Energy Laboratory Directed Research and Development Program 
or under Department of Energy technology transfer programs only 
if such activities support the national security mission of the 
Department. 


SEC. 3142. PROCESSING AND TREATMENT OF HIGH-LEVEL NUCLEAR 
WASTE AND SPENT NUCLEAR FUEL RODS. 


(a) PROCESSING OF SPENT NUCLEAR FUEL Rops.—Of_ the 
amounts appropriated pursuant to section 3102, there shall be 
available to the Secretary of Energy to respond effectively to new 
requirements for managing spent nuclear fuel— 

(1) not more than $30,000,000, for the Savannah River 
Site for the development and implementation of a program 
for the processing, reprocessing, separation, reduction, isolation, 
and interim storage of high-level nuclear waste associated with 
> iaaaeaaee clad spent fuel rods and foreign spent fuel rods; 
an 

(2) not more than $15,000,000, for the Idaho National 
Engineering Laboratory for the development and implementa- 
tion of a program for the treatment, preparation, and condi- 
tioning of high-level nuclear waste and spent nuclear fuel 
(including naval spent nuclear fuel), nonaluminum clad fuel 
rods, and foreign fuel rods for interim storage and final disposi- 
tion. 

(b) IMPLEMENTATION PLAN.—Not later than April 30, 1996, 
the Secretary shall submit to Congress a five-year plan for the 
implementation of the programs referred to in subsection (a). The 
plan shall include— 

1) an assessment of the facilities required to be constructed 
or upgraded to carry out the processing, separation, reduction, 
isolation and interim storage of high-level nuclear waste; 

(2) a description of the technologies, including stabilization 
technologies, that are required to be developed for the efficient 
conduct of the programs; 

(3) a projection of the dates upon which activities under 
the programs are sufficiently completed to provide for the trans- 
fers of such waste to permanent repositories; and 

(4) a projection of the total cost to complete the programs. 
(c) ELECTROMETALLURGICAL WASTE REATMENT TECH- 

NOLOGIES.—Of the amount appropriated pursuant to section 
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3102(c), not more than $25,000,000 shall be available for develop- 
ment of electrometallurgical waste treatment technologies at the 
Argonne National mean: 

(d) USE OF FUNDS FOR SETTLEMENT AGREEMENT.—Funds made 
available pursuant to subsection (a)(2) for the Idaho National 
Engineering Laboratory shall be considered to be funds made avail- 
able in partial fulfillment of the terms and obligations set forth 
in the settlement agreement entered into by the United States 
with the State of Idaho in the actions captioned Public Service 
Co. of Colorado v. Batt, Civil No. 91-0035-S-EJL, and United 
States v. Batt, Civil No. 91-0054—S—-EJL, in the United States 
District Court for the District of Idaho and the consent order 
of the United States District Court for the District of Idaho, dated 
October 17, 1995, that effectuates the settlement agreement. 


SEC. 3143. PROTECTION OF WORKERS AT NUCLEAR WEAPONS FACILI- 
TIES. 


Of the funds authorized to be appropriated to the Department 
of Energy under section 3102, $10,000,000 shall be available to 
carry out activities authorized under section 3131 of the National 
Defense Authorization Act for Fiscal Years 1992 and 1993 (Public 
Law 102-190; 105 Stat. 1571; 42 U.S.C. 7274d), relating to worker 
protection at nuclear weapons facilities. 


SEC. 3144. DEPARTMENT OF ENERGY DECLASSIFICATION PRODUC- 
TIVITY INITIATIVE. 


Of the funds authorized to be appropriated to the Department 
of Energy under section 3103, $3,000,000 shall be available for 
ag Declassification Productivity Initiative of the Department of 

nergy. 


Subtitle D—Other Matters 


SEC. 3151. REPORT ON FOREIGN TRITIUM PURCHASES. 


(a) REPORT.—Not later than May 1, 1996, the President shall President. 
submit to the congressional defense committees a report on the 
feasibility of, the cost of, and the policy, legal, and other issues 
associated with purchasing tritium from various foreign suppliers 
in order to ensure an adequate supply of tritium in the United 
States for nuclear weapons. 

(b) FORM OF REPORT.—The report shall be submitted in 
unclassified form, but may contain a classified appendix. 


SEC. 3152. STUDY ON NUCLEAR TEST READINESS POSTURES. Reports. 


Not later than February 15, 1996, the Secretary of Energy 
shall submit to Congress a report on the costs, programmatic issues, 
and other issues associated with sustaining the capability of the 
Department of Energy— 

(1) to conduct an underground nuclear test 6 months after 
the date on which the President determines that such a test 

. ne to ensure the national security of the United 

S; 
(2) to conduct such a test 18 months after such date; 


(3) to conduct such a test 36 months after such date. 
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42 USC 2121 
note. 


President. 


42 USC 2164 
note. 


42 USC 2153 
note. 


SEC. 3153. MASTER PLAN FOR THE CERTIFICATION, STEWARDSHIP, 
AND MANAGEMENT OF WARHEADS IN THE NUCLEAR 
WEAPONS STOCKPILE. 


(a) MASTER PLAN REQUIREMENT.—Not later than March 15, 
1996, the President shall submit to Congress a master plan for 
maintaining the nuclear weapons stockpile. The President shall 
submit to Congress an update of the master plan not later than 
March 15 of each year thereafter. 

(b) PLAN ELEMENTS.—The master plan and each update of 
the master plan shall set forth the following: 

(1) The numbers of weapons Caekuding. active and inactive 
weapons) for each type of weapon in the nuclear weapons 
stockpile. 

(2) The expected design lifetime of each weapon type, the 
current age of each weapon type, and any plans (including 
the analytical basis for such plans) for lifetime extensions of 
a weapon type. 

(3) An estimate of the lifetime of the nuclear and non- 
nuclear components of the weapons (including active weapons 
and inactive weapons) in the nuclear weapons stockpile: and 
any plans (includi é the analytical basis for such plans) for 
lifetime extensions of such components. 

(4) A schedule of the modifications, if any, required for 
each weapon type (including active and inactive weapons) in 
the nuclear weapons stockpile and the cost of such modifica- 
tions. 

(5) The process to be used in recertifying the safety, reliabil- 
ity, and performance of each weapon type (including active 
weapons and inactive weapons) in the nuclear weapons stock- 
pile. 

(6) The manufacturing infrastructure required to maintain 
the nuclear weapons stockpile stewardship and management 
programs, including a detailed project plan that demonstrates 
the manner by which the Government will develop by 2002 
the capability to refabricate and certify warheads in the nuclear 
weapons stockpile and to design, fabricate, and certify new 
warheads. 

(c) FORM OF PLAN.—The master plan and each update of the 
master plan shall be submitted in unclassified form, but may con- 
tain a classified appendix. 


SEC. 3154. PROHIBITION ON INTERNATIONAL INSPECTIONS OF 
DEPARTMENT OF ENERGY FACILITIES UNLESS PROTEC- 
TION OF RESTRICTED DATA IS CERTIFIED. 


(a) PROHIBITION ON INSPECTIONS.—(1) The Secretary of Energy 
may not allow an inspection of a nuclear weapons facility by the 
International Atomic Energy Agency until the Secretary certifies 
to Congress that no restricted data will be revealed during such 
inspection. 

(2) For purposes of paragraph (1), the term “restricted data” 
has the meaning provided by section 11 y. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014(y)). 

(b) EXTENSION OF NOTICE-AND-WAIT REQUIREMENT REGARDING 
PROPOSED COOPERATION AGREEMENTS.—Section 3155(b) of the 
National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 3092) is amended by striking out “December 
31, 1995” and inserting in lieu thereof “October 1, 1996”. 
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SEC. 3155. REVIEW OF CERTAIN DOCUMENTS BEFORE DECLASSIFICA- 42 USC 2162 
TION AND RELEASE. note. 


(a) IN GENERAL.—The Secretary of Energy shall ensure that, 
before a document of the Department of Energy that contains 
national security information is released or declassified, such docu- 
ment is reviewed to determine whether it contains restricted data. 

(b) LIMITATION ON DECLASSIFICATION.—The Secretary may not 
implement the automatic declassification provisions of Executive 
Order 12958 if the Secretary determines that such implementation 
could result in the automatic declassification and release of docu- 
ments containing restricted data. 

(c) RESTRICTED DATA DEFINED.—In this section, the term 
“restricted data” has the meaning provided by section 11 y. of 
the Atomic Energy Act of 1954 (42 U.S.C. 2014(y)). 


SEC. 3156. ACCELERATED SCHEDULE FOR ENVIRONMENTAL RES- 42 USC 7274k 
TORATION AND WASTE MANAGEMENT ACTIVITIES. note. 


(a) ACCELERATED CLEANUP.—The Secretary of Energy shall 
accelerate the schedule for environmental restoration and waste 
management activities and projects for a site at a Department 
of Energy defense nuclear facility if the Secretary determines that 
such an accelerated schedule will achieve meaningful, long-term 
cost savings to the Federal Government and could substantially 
accelerate the release of land for local reuse. 

(b) CONSIDERATION OF FacTors.—In making a determination 
under subsection (a), the Secretary shall consider the following: 

(1) The cost savings achievable by the Federal Government. 
(2) The amount of time for completion of environmental 
restoration and waste management activities and projects at 
the site that can be reduced from the time specified for comple- 
tion of such activities and projects in the baseline environ- 

mental management report required to be submitted for 1995 

under section 3153 of the National Defense Authorization Act 

for Fiscal Year 1994 (42 U.S.C. 7274k). 
(3) The potential for reuse of the site. 
(4) The risks that the site poses to local health and safety. 
(5) The proximity of the site to populated areas. 

(c) REPORT.—Not later than May 1, 1996, the Secretary shall 
submit to Congress a report on each site for which the Secretary 
has accelerated the schedule for environmental restoration and 
waste management activities and projects under subsection (a). 
The report shall include an explanation of the basis for the deter- 
mination for that site required by such subsection, including an 
explanation of the consideration of the factors described in sub- 
section (b). 

(d) SAVINGS PROVISION.—Nothing in this section may be con- 
strued to affect a specific statutory requirement for a specific 
environmental restoration or waste management activity or project 
or to modify or otherwise affect applicable statutory or regulatory 
environmental restoration and waste management requirements, 
including substantive standards intended to protect public health 
and the environment. 


SEC. 3157. SENSE OF CONGRESS REGARDING CERTAIN ENVIRON- 
MENTAL RESTORATION REQUIREMENTS. 


It is the sense of Congress that— 
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42 USC 7271b 
note. 


(1) an individual acting within the scope of that individual’s 
employment with a Federal agency should not be personally 
subject to civil or criminal sanctions (to the extent such sanc- 
tions are provided for by law) as a result of the failure to 
comply with an environmental cleanup requirement under the 
Solid Waste Disposal Act or the Comprehensive Environmental 
Response, Compensation, and Liability Act or an analogous 
requirement under a comparable Federal, State, or local law, 
in any circumstance under which such failure to comply is 
due to an insufficiency of funds appropriated to carry out such 
requirement; 

(2) Federal and State enforcement authorities should 
refrain from an enforcement action in a circumstance described 
in paragraph (1); and 

(3) if funds appropriated for a fiscal year after fiscal year 
1995 are insufficient to carry out any such environmental 
cleanup requirement, Congress should elicit the views of Fed- 
eral agencies, affected States, and the public, and consider 
appropriate legislative action to address personal criminal 
liability in a circumstance described in paragraph (1) and any 
related issues pertaining to potential liability of a Federal 
agency. 

SEC. 3158. RESPONSIBILITY FOR DEFENSE PROGRAMS EMERGENCY 
RESPONSE PROGRAM. 


The Office of Military Applications under the Assistant Sec- 
ay of Energy for Defense Programs shall retain responsibility 
for the Defense Programs Emergency Response Program within 
the Department of Energy. 


SEC. 3159. REQUIREMENTS FOR DEPARTMENT OF ENERGY WEAPONS 
ACTIVITIES BUDGETS FOR FISCAL YEARS AFTER FISCAL 
YEAR 1996. 


(a) IN GENERAL.—The weapons activities budget of the Depart- 
ment of Energy shall be developed in accordance with the Nuclear 
Posture Review, the Post Nuclear Posture Review Stockpile Memo- 
randum currently under development, and the programmatic and 
ii requirements associated with the review and memoran- 

um. 

(b) REQUIRED DETAIL—The Secretary of Energy shall include 
in the materials that the Secretary submits to Congress in support 
of the budget for a fiscal year submitted by the President pursuant 
to section 1105 of title 31, United States Code, a long-term program 
plan, and a near-term program plan, for the certification and 
stewardship of the nuclear weapons stockpile. 

(c) DEFINITION.—In this section, the term “Nuclear Posture 
Review” means the Department of Defense Nuclear Posture Review 
as contained in the report of the Secretary of Defense to the Presi- 
dent and the Congress dated February 19, 1995, or in subsequent 
such reports. 


SEC. 3160. REPORT ON HYDRONUCLEAR TESTING. 


(a) REPORT.—The Secretary of Energy shall direct the joint 
reparation by the Directors of the Lawrence Livermore National 
Latoratary and the Los Alamos National Laboratory of a report 
on the rom and disadvantages with respect to the safety 
and reliability of the nuclear weapons stockpile of permitting alter- 
native limits to the current limit on the explosive yield of 
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hydronuclear and other explosive tests. The report shall address 
the following explosive yield limits: 
(1) 4 pounds (TNT equivalent). 
(2) 400 pounds ( equivalent). 
(3) 4,000 pounds (TNT equivalent). 
(4) 40,000 pounds (TNT equivalent). 
(5) 400 tons (TNT equivalent). 
(b) FUNDING.—The Secretary shall make available funds appro- 
riated to the Department of Energy pursuant to section 3101 
or preparation of the report required under subsection (a). 


SEC. 3161. APPLICABILITY OF ATOMIC ENERGY COMMUNITY ACT OF 
1955 TO LOS ALAMOS, NEW MEXICO. 


(a) DATE OF TRANSFER OF UTILITIES.—Section 72 of the Atomic 
Energy Community Act of 1955 (42 U.S.C. 2372) is amended by 
striking out “not later than five years after the date it is included 
within this Act” and inserting in lieu thereof “not later than June 
30, 1998”. 

(b) DATE OF TRANSFER OF MUNICIPAL INSTALLATIONS.—Section 
83 of such Act (42 U.S.C. 2383) is amended by striking out “not 
later than five years after the date it is included within this Act” 
and inserting in lieu thereof “not later than June 30, 1998”. 

(c) RECOMMENDATION FOR FURTHER ASSISTANCE PAYMENTS.— 
Section 91d. of such Act (42 U.S.C. 2391) is amended— 

(1) by striking out “, and the Los Alamos School Board;” 
and all that follows through “county of Los Alamos, New Mex- 
ico” and inserting in lieu thereof “; or not later than June 
30, 1996, in the case of the Los Alamos School Board and 
the county of Los Alamos, New Mexico”; and 

(2) by adding at the end the following new sentence: “If Reports. 
the recommendation under the preceding sentence ie rng 
the Los Alamos School Board or the county of Los Alamos, 
New Mexico, indicates a need for further assistance for the 
school board or the county, as the case may be, after June 
30, 1997, the recommendation shall include a report and plan 
describing the actions required to eliminate the need for further 
assistance for the school board or the county, including a pro- 
posal for legislative action to carry out the plan.”. 

(d) CONTRACT TO MAKE PAYMENTS.—Section 94 of such Act 
(42 U.S.C. 2394) is amended— 

(1) by striking out “June 30, 1996” each place it appears 
in the proviso in the first sentence and inserting in lieu thereof 
“June 30, 1997”; and 

(2) by striking out “July 1, 1996” in the second sentence 


and inserting in lieu thereof “July 1, 1997”. 


SEC. 3162. SENSE OF CONGRESS REGARDING SHIPMENTS OF SPENT 
NUCLEAR FUEL. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The United States has entered into a settlement agree- 
ment with the State of Idaho in the actions captioned Public 
Service Co. of Colorado v. Batt, Civil No. 91—0035-—S—EJL, 
and United States v. Batt, Civil No. 91-0054—S—EJL, in the 
United States District Court for the District of Idaho, regarding 
ra pr of naval spent nuclear fuel to Idaho, examination 
and storage of such fuel in Idaho, and other matters. 

(2) Under this court enforceable agreement— 

(A) the State of Idaho has agreed— 
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(i) to accept 575 shipments of naval spent nuclear 
fuel from the Navy into Idaho between October 17, 
1995 and 2035; 

(ii) to accept certain shipments of spent nuclear 
fuel from the Department of Energy into Idaho between 
October 17, 1995 and 2035; and 

(iii) to allow the Navy and the Department of 
Energy, on an interim basis, to store the spent nuclear 
fuel in Idaho over the next 40 years; and 
(B) the United States has made commitments— 

(i) to remove all spent nuclear fuel (except certain 
quantities for testing) from Idaho by 2035; an 

(ii) to facilitate the cleanup and stabilization of 
radioactive waste at the Idaho National Engineering 
Laboratory. 

(3) The settlement agreement allows the Department of 
Energy and the Department of the Navy to meet responsibilities 
that are important to the national security interests of the 
United States. 

(4) Authorizations and appropriations of funds will be nec- 
essary in order to provide for fulfillment of the terms and 
obligations set forth in the settlement agreement. 

(b) SENSE OF CONGRESS.—({1) Congress recognizes the need 
to implement the terms, conditions, rights, and obligations con- 
tained in the settlement agreement referred to in subsection (a)(1) 
and the consent order of the United States District Court for the 
District of Idaho, dated October 17, 1995, that effectuates the settle- 
ment agreement in accordance with those terms, conditions, rights, 
and obligations. 

(2) It is the sense of Congress that funds requested by the 
President to carry out the settlement agreement and such consent 
order should be appropriated for that purpose. 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


SEC. 3201. AUTHORIZATION. 


There are authorized to be appropriated for fiscal year 1996, 
$17,000,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 
(42 U.S.C. 2286 et seq.). 


TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 


Subtitle A—Authorization of Disposals and 
Use of Funds 


SEC. 3301. DEFINITIONS. 


For purposes of this subtitle: 
(1) The term “National Defense Stockpile” means the stock- 
ae provided for in section 4 of the Strategic and Critical 
aterials Stock Piling Act (50 U.S.C. 98c). 
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(2) The term “National Defense Stockpile Transaction 
Fund” means the fund in the Treasury of the United States 
established under section 9(a) of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98h(a)). 


SEC. 3302. AUTHORIZED USES OF STOCKPILE FUNDS. 


(a) OBLIGATION OF STOCKPILE FUNDS.—During fiscal year 1996, 
the National Defense Stockpile Manager may obligate up to 
$77,100,000 of the funds in the National Defense Stockpile Trans- 
action Fund for the authorized uses of such funds under section 
9(b)\(2) of the Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h(b)(2)). 

(b) ADDITIONAL OBLIGATIONS.—The National Defense Stockpile 
Manager may obligate amounts in excess of the amount specified 
in subsection (a) if the National Defense Stockpile Manager notifies 
Congress that extraordinary or emergency conditions necessitate 
the additional obligations. The National Defense Stockpile Manager 
may make the additional obligations described in the notification 
after the end of the 45-day period beginning on the date Congress 
receives the notification. 

(c) LIMITATIONS.—The authorities provided by this section shall 
im subject to such limitations as may be provided in appropriations 

cts. 


SEC. 3303. DISPOSAL OF CHROMITE AND MANGANESE ORES AND 
CHROMIUM FERRO AND MANGANESE METAL ELECTRO- 
LYTIC. 


(a) DoMESTIC UPGRADING.—In offering to enter into agreements President. 
me, to any provision of law for the disposal from the National 
efense Stockpile of chromite and manganese ores or chromium 
ferro and manganese metal electrolytic, the President shall give 
a right of first refusal on all such offers to domestic ferroalloy 
upgraders. 
(b) DOMESTIC FERROALLOY UPGRADER DEFINED.—For purposes 
of this section, the term “domestic ferroalloy upgrader” means a 
— or other business entity that, as determined by the Presi- 
ent— 

(1) is engaged in operations to upgrade chromite or man- 
ganese ores of metallurgical grade or chromium ferro and man- 
ganese metal electrolytic; and 

(2) conducts a significant level of its research, development, 
engineering, and upgrading operations in the United States. 


SEC. 3304. RESTRICTIONS ON DISPOSAL OF MANGANESE FERRO. 


(a) DISPOSAL OF LOWER GRADE MATERIAL First.—The Presi- 
dent may not dispose of high carbon manganese ferro in the 
National Defense Stockpile that meets the National Defense Stock- 
pile classification of Grade One, Specification 30(a), as revised on 
May 22, 1992, until completing the disposal of all manganese ferro 
in the National Defense Stockpile that does not meet such classifica- 
tion. The President may not reclassify manganese ferro in the 
fee Defense Stockpile after the date of the enactment of this 

ct: 

(b) REQUIREMENT FOR REMELTING BY DOMESTIC FERROALLOY 
PRODUCERS.—Manganese ferro in the National Defense Stockpile 
that does not meet the classification specified in subsection (a) 
may be sold only for remelting by a domestic ferroalloy producer 
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unless the President determines that a domestic ferroalloy producer 
is not available to acquire the material. 
(c) DOMESTIC FERROALLOY PRODUCER DEFINED.—For purposes 
of this section, the term “domestic ferroalloy producer” means a 
na or other business entity that, as determined by the Presi- 
ent— 
(1) is engaged in operations to upgrade manganese ores 
of metallurgical grade or manganese ferro; and 
(2) conducts a significant level of its research, development, 
engineering, and upgrading operations in the United States. 


SEC. 3305. TITANIUM INITIATIVE TO SUPPORT BATTLE TANK 
UPGRADE PROGRAM. 


During each of the fiscal years 1996 through 2003, the Secretary 
of Defense shall transfer from stocks of the National Defense Stock- 
pile up to 250 short tons of titanium sponge to the Secretary 
of the Army for use in the weight reduction portion of the main 
battle tank upgrade program. Transfers under this section shall 
be without charge to the Army, except that the Secretary of the 
Army shall pay all transportation and related costs incurred in 
connection with the transfer. 


Subtitle B—Programmatic Change 


SEC. 3311. TRANSFER OF EXCESS DEFENSE-RELATED MATERIALS TO 
STOCKPILE FOR DISPOSAL. 


(a) TRANSFER AND DISPOSAL.—Section 4 of the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 98c) is amended 
by adding at the end the following new subsection: 

“(c)(1) The Secretary of Energy, in consultation with the Sec- 
retary of Defense, shall transfer to the stockpile for disposal in 
accordance with this Act uncontaminated materials that are in 
the Department of Energy inventory of materials for the production 
of defense-related items, are excess to the requirements of the 
Department for that purpose, and are suitable for transfer to the 
stockpile and disposal through the stockpile. 

“(2) The Secretary of Defense shall determine whether materials 
are suitable for transfer to the stockpile under this subsection, 
are suitable for disposal through the stockpile, and are 
uncontaminated.”. 

(b) CONFORMING AMENDMENT.—Subsection (a) of such section 
is amended by adding at the end the following: 

“(10) Materials transferred to the stockpile under sub- 

section (c).”. 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


Subtitle A—Administration of Naval 
Petroleum Reserves 


SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 


There is hereby authorized to be appropriated to the Secretary 
of Energy $148,786,000 for fiscal year 1996 for the purpose of 
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carrying out activities under chapter 641 of title 10, United States 
Code, relating to the naval petroleum reserves (as defined in section 
7420(2) of such title). Funds appropriated pursuant to such 
authorization shall remain available until expended. Of the amount 
appropriated pursuant to the authorization of appropriations in 
the preceding sentence, the Secretary may use not more than 
$7,000,000 for ing out activities related to the sale of Naval 
Petroleum Reserve Nasibaved 1 under section 3412. 


SEC. 3402. PRICE REQUIREMENT ON SALE OF CERTAIN PETROLEUM 10 USC 7430 
DURING FISCAL YEAR 1996. note. 


Notwithstanding section 7430(b)(2) of title 10, United States 
Code, during fiscal year 1996, any sale of any part of the United 
States share of petroleum gage from Naval Petroleum Reserves 
Numbered 1, 2, and 8 s be made at a price not less than 
90 percent of the current sales price, as estimated by the Secretary 
of Energy, of comparable petroleum in the same area. 


SEC. 3403. EXTENSION OF OPERATING CONTRACT FOR NAVAL PETRO- 
LEUM RESERVE NUMBERED 1. 


Section 3503 of the National Defense Authorization Act of Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 3111) is amended by 
striking out “two years” in the first sentence and inserting in 
lieu thereof “three years”. 


Subtitle B—Sale of Naval Petroleum California. 


10 USC 7420 
Reserve note. 


SEC. 3411. DEFINITIONS. 


For purposes of this subtitle: 

(1) The terms “Naval Petroleum Reserve Numbered 1” 
and “reserve” mean Naval Petroleum Reserve Numbered 1, 
commonly referred to as the Elk Hills Unit, located in Kern 
County, California, and established by Executive order of the 
President, dated September 2, 1912. 

(2) The term “naval petroleum reserves” has the meaning 
iven that term in section 7420(2) of title 10, United States 
ode, except that the term does not include Naval Petroleum 

Reserve Numbered 1. 

(3) The term “unit plan contract” means the unit plan 
contract between equity owners of the lands within the bound- 
aries of Naval Petroleum Reserve Numbered 1 entered into 
on June 19, 1944. 

(4) The term “effective date” means the date of the enact- 
ment of this Act. 

(5) The term “Secretary” means the Secretary of Energy. 

(6) The term “appropriate congressional committees” means 
the Committee on Armed Services of the Senate and the 
Committee on National Security and the Committee on Com- 
merce of the House of Representatives. 


SEC. 3412. SALE OF NAVAL PETROLEUM RESERVE NUMBERED 1. 


(a) SALE OF RESERVE REQUIRED.—Subject to section 3414, not 
later than two years after the effective date, the Secretary of Energy 
shall enter into one or more contracts for the sale of all right, 
title, and interest of the United States in and to all lands owned 


110 STAT. 632 PUBLIC LAW 104—106—FEB. 10, 1996 


Publication. 


Reports. 


or controlled by the United States inside Naval Petroleum Reserve 
Numbered 1. Chapter 641 of title 10, United States Code, shall 
not apply to the sale of the reserve. 

(b) Equity FINALIZATION.—(1) Not later than eight months 
after the effective date, the Secretary shall finalize equity interests 
of the known oil and gas zones in Naval Petroleum Reserve Num- 
bered 1 in the manner provided by this subsection. 

(2) The Secretary shall retain the services of an independent 
petroleum engineer, mutually acceptable to the equity owners, who 
shall prepare a recommendation on final equity figures. The Sec- 
retary may accept the recommendation of the independent petro- 
leum engineer for final equity in each known oil and gas zone 
and establish final equity interest in Naval Petroleum Reserve 
Numbered 1 in accordance with the recommendation, or the Sec- 
retary may use such other method to establish final equity interest 
in the reserve as the Secretary considers appropriate. 

(3) If, on the effective date, there is an ongoing equity redeter- 
mination dispute between the equity owners under section 9b) 
of the unit plan contract, the dispute shall be resolved in the 
manner provided in the unit plan contract within eight months 
after the effective date. The resolution shall be considered final 
for all purposes under this section. 

(c) NOTICE OF SALE.—Not later than two months after the 
effective date, the Secretary shall publish a notice of intent to 
sell Naval Petroleum Reserve Numbered 1. The Secretary shall 
make all technical, geological, and financial information relevant 
to the sale of the reserve available to all interested and qualified 
buyers upon request. The Secretary, in consultation with the 
Administrator of General Services, shall ensure that the sale process 
is fair and open to all interested and qualified parties. 

(d) ESTABLISHMENT OF MINIMUM SALE PRICE.—{1) Not later 
than seven months after the effective date, the Secretary shall 
retain the services of five independent experts in the valuation 
of oil and gas fields to conduct separate assessments, in a manner 
consistent with commercial practices, of the value of the interest 
of the United States in Naval Petroleum Reserve Numbered 1. 
The independent experts shall complete their assessments within 
11 months after the effective date. In making their assessments, 
the independent experts shall consider (among other factors)— 

(A) all equipment and facilities to be included in the sale; 

(B) the estimated quantity of petroleum and natural gas 
in the reserve; and 

(C) the net present value of the anticipated revenue stream 
that the Secretary and the Director of the Office of Management 
and Budget jointly determine the Treasury would receive from 
the reserve if the reserve were not sold, adjusted for any 
anticipated increases in tax revenues that would result if the 
reserve were sold. 

(2) The independent experts retained under paragraph (1) shall 
also determine and submit to the Secretary the estimated total 
amount of the cost of any environmental restoration and remedi- 
ation necessary at the reserve. The Secretary shall report the esti- 
mate to the Director of the Office of Management and Budget, 
the Secretary of the Treasury, and Congress. 

(3) The Secretary, in consultation with the Director of the 
Office of Management and Budget, shall set the minimum accept- 
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able price for the reserve. The Secretary may not set the minimum 
acceptable price below the higher of— 
(A) the average of the five assessments prepared under 
peragesey (1); and 
(B) the average of three assessments after excluding the 
high and low assessments. 

(e) ADMINISTRATION OF SALE; DRAFT CONTRACT.—(1) Not later 
than two months after the effective date, the Secretary shall retain 
the services of an investment banker or an appropriate equivalent 
financial adviser to independently administer, in a manner consist- 
ent with commercial practices and in a manner that maximizes 
sale proceeds to the Government, the sale of Naval Petroleum 
Reserve Numbered 1 under this section. Costs and fees of retaining 
the investment banker or financial adviser may be paid out of 
the proceeds of the sale of the reserve. 

(2) Not later than 11 months after the effective date, the 
investment banker or financial adviser retained under paragraph 
(1) shall complete a draft contract or contracts for the sale of 
Naval Petroleum Reserve Numbered 1, which shall accompany the 
solicitation of offers and describe the terms and provisions of the 
sale of the interest of the United States in the reserve. 

(3) The draft contract or contracts shall identify— 

3 (A) all equipment and facilities to be included in the sale; 
an 
(B) any potential claim or liability (including liability for 
environmental restoration and remediation), and the extent 
of any such claim or liability, for which the United States 
is ie Speer under subsection (g). 
(4) The draft contract or contracts, including the terms and 
provisions of the sale of the interest of the United States in the 
reserve, shall be subject to review and approval by the Secretary, 
the Secretary of the Treasury, and the Director of the Office of 
Management and Budget. Each of those officials shall complete 
the review of, and approve or disapprove, the draft contract or 
contracts not later than 12 months after the effective date. 

(f) SOLICITATION OF OFFERS.—(1) Not later than 13 months Publication. 
after the effective date, the Secretary shall publish the solicitation 
of offers for Naval Petroleum Reserve Numbered 1. 

(2) Not later than 18 months after the effective date, the 
Secretary shall identify the highest responsible offer or offers for 

urchase of the interest of the United States in Naval Petroleum 
serve Numbered 1 that, in total, meet or exceed the minimum 
acceptable price determined under subsection (d)(3). 

(3) The Secretary shall take such action immediately after 
the effective date as is necessary to obtain from an independent 
petroleum engineer within 10 months after that date a reserve 
report prepared in a manner consistent with commercial practices. 
The Secretary shall use the reserve report in support of the prepara- 
tion of the solicitation of offers for the reserve. 

(g) FUTURE LIABILITIES.—To effectuate the sale of the interest 
of the United States in Naval Petroleum Reserve Numbered 1, 
the Secretary may extend such indemnities and warranties as the 
Secretary considers reasonable and necessary to protect the pur- 
chaser from claims arising from the ownership in the reserve by 
the United States. 

(h) MAINTAINING PRODUCTION.—Until the sale of Naval Petro- 
leum Reserve Numbered 1 is completed under this section, the 
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Notification. 


Secretary shall continue to produce the reserve at the maximum 
daily oil or gas rate from a reservoir, which will permit maximum 
economic development of the reservoir consistent with sound oil 
field engineering practices in accordance with section 3 of the unit 
plan contract. 

(i) NONCOMPLIANCE WITH DEADLINES.—At any time during the 
two-year period beginning on the effective date, if the Secretary 
determines that the actions necessary to complete the sale of the 
reserve within that period are not being taken or timely completed, 
the Secretary shall transmit to the appropriate congressional 
committees a written notification of that determination together 
with a plan setting forth the actions that will be taken to ensure 
that the sale of the reserve will be completed within that period. 
The Secretary shall consult with the Director of the Office of 
Management and Budget in preparing the plan for submission 
to the committees. 

(j) OVERSIGHT.—The Comptroller General shall monitor the 
actions of the Secretary relating to the sale of the reserve and 
report to the appropriate congressional committees any findings 
on such actions that the Comptroller General considers appropriate 
to report to the committees. 

(k) ACQUISITION OF SERVICES.—The Secretary may enter into 
contracts for the acquisition of services required under this section 
under the authority of paragraph (7) of section 303(c) of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 253(c)), 
except that the notification required under subparagraph (B) of 
such paragraph for each contract shall be submitted to Congress 
not less than 7 days before the award of the contract. 


SEC. 3413. EFFECT OF SALE OF RESERVE. 


(a) EFFECT ON EXISTING CONTRACTS.—(1) In the case of any 
contract, in effect on the effective date, for the purchase of produc- 
tion from any part of the United States’ share of Naval Petroleum 
Reserve Numbered 1, the sale of the interest of the United States 
in the reserve shall be subject to the contract for a period of 
three months after the closing date of the sale or until termination 
of the contract, whichever occurs first. The term of any contract 
entered into after the effective date for the purchase of the produc- 
tion shall not exceed the anticipated closing date for the sale of 
the reserve. 

(2) The Secretary shall exercise the termination procedures 
rovided in the contract between the United States and Bechtel 
etroleum Operation, Inc., Contract Number DE-ACO1-85FE60520 

so that the contract terminates not later than the date of closing 
of the sale of Naval Petroleum Reserve Numbered 1 under section 
3412. 

(3) The Secretary shall exercise the termination procedures 
provided in the unit plan contract so that the unit plan contract 
terminates not later than the date of closing of the sale of reserve. 

(b) EFFECT ON ANTITRUST LAWs.—Nothing in this subtitle shall 
be construed to alter the application of the antitrust laws of the 
United States to the purchaser or purchasers (as the case may 
be) of Naval Petroleum Reserve Numbered 1 or to the lands in 
the reserve subject to sale under section 3412 upon the completion 
of the sale. 

(c) PRESERVATION OF PRIVATE RIGHT, TITLE, AND INTEREST.— 
Nothing in this subtitle shall be construed to adversely affect the 
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ownership interest of any other entity having any right, title, and 
interest in and to lands within the boundaries of Naval Petroleum 
Reserve Numbered 1 and which are subject to the unit plan con- 
tract. 

(d) TRANSFER OF OTHERWISE NONTRANSFERABLE PERMIT.—The 
Secretary may transfer to the purchaser or purchasers (as the 
case may be) of Naval Petroleum Reserve Numbered 1 the incidental 
take permit regarding the reserve issued to the Secretary by the 
United States Fish and Wildlife Service and in effect on the effective 
date if the Secretary determines that transfer of the permit is 
necessary to expedite the sale of the reserve in a manner that 
maximizes the value of the sale to the United States. The trans- 
ferred permit shall cover the identical activities, and shall be subject 
to the same terms and conditions, as apply to the permit at the 
time of the transfer. 


SEC. 3414. CONDITIONS ON SALE PROCESS. 


(a) NOTICE REGARDING SALE CONDITIONS.—The Secretary may 
not enter into any contract for the sale of Naval Petroleum Reserve 
Numbered 1 under section 3412 until the end of the 31-day period 
beginning on the date on which the Secretary submits to the appro- 
priate congressional committees a written notification— 

(1) describing the conditions of the proposed sale; and 

(2) containing an assessment by the Secretary of whether 
it is in the best interests of the United States to sell the 
reserve under such conditions. 

(b) AUTHORITY TO SUSPEND SALE.—(1) The Secretary may sus- 
pend the sale of Naval Petroleum Reserve Numbered 1 under 
section 3412 if the Secretary and the Director of the Office of 
Management and Budget jointly determine that— 

(A) the sale is proceeding in a manner inconsistent with 
achievement of a sale price that reflects the full value of the 
reserve; or 

(B) a course of action other than the immediate sale of 
the reserve is in the best interests of the United States. 

(2) Immediately after making a determination under paragraph Notification. 
(1) to suspend the sale of Naval Petroleum Reserve Numbered 
1, the Secretary shall submit to the appropriate congressional 
committees a written notification describing the basis for the deter- 
mination and requesting a reconsideration of the merits of the 
sale of the reserve. 

(c) EFFECT OF RECONSIDERATION NOoTIcE.—After the Secretary 
submits a notification under subsection (b), the Secretary may 
not complete the sale of Naval Petroleum Reserve Numbered 1 
under section 3412 or any other provision of law unless the sale 
of the reserve is authorized in an Act of Congress enacted after 
the date of the submission of the notification. 


SEC. 3415, TREATMENT OF STATE OF CALIFORNIA CLAIM REGARDING 
RESERVE. 


(a) RESERVATION OF FuNDS.—After the costs incurred in the 
conduct of the sale of Naval Petroleum Reserve Numbered 1 under 
section 3412 are deducted, nine percent of the remaining proceeds 
from the sale of the reserve shall be reserved in a contingent 
fund in the Treasury for payment to the State of California for 
the Teachers’ Retirement Fund of the State in the event that, 
and to the extent that, the claims of the State against the United 
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States regarding production and proceeds of sale from Naval Petro- 
leum Reserve Numbered 1 are— 
(1) settled by agreement with the United States under 
subsection (c); or 
(2) finally resolved in favor of the State by a court of 
competent jurisdiction, if a settlement agreement is not reached. 

(b) DISPOSITION OF FUNDS.—In such amounts as may be pro- 
vided in = pane Acts, amounts in the contingent fund shall 
be available for paying a claim described in subsection (a). After 
final disposition of the claims, any unobligated balance in the 
contingent fund shall be credited to the general fund of the Treas- 
ury. If no payment is made from the contingent fund within 10 

ears after the effective date, amounts in the contingent fund shall 
e credited to the general fund of the Treasury. 

(ec) SETTLEMENT OFFER.—Not later than 30 days after the date 
of the sale of Naval Petroleum Reserve Numbered 1 under section 
3412, the Secretary shall offer to settle all claims of the State 
of California against the United States with respect to lands in 
the reserve located in sections 16 and 36 of township 30 south, 
range 23 east, Mount Diablo Principal Meridian, California, and 
production or proceeds of sale from the reserve, in order to provide 
proper compensation for the State’s claims. The Secretary shall 

ase the amount of the offered settlement payment from the contin- 
gent fund on the fair value for the State’s claims, including the 
nena! estate, not to exceed the amount reserved in the contingent 
und. 

(d) RELEASE OF CLAIMS.—Acceptance of the settlement offer 
made under subsection (c) shall be subject to the condition that 
all claims against the United States by the State of California 
for the Taadhars Retirement Fund of the State be released with 
respect to lands in Naval Petroleum Reserve Numbered 1, including 
sections 16 and 36 of township 30 south, range 23 east, Mount 
Diablo Principal Meridian, California, or production or proceeds 
of sale from the reserve. 


SEC. 3416. STUDY OF FUTURE OF OTHER NAVAL PETROLEUM 
RESERVES. 


(a) Srupy REQUIRED.—The Secretary of Energy shall conduct 
a study to determine which of the following options, or combinations 
of options, regarding the naval petroleum reserves (other than 
Naval Petroleum Reserve Numbered 1) would maximize the value 
of the reserves to the United States: 

(1) Retention and operation of the naval petroleum reserves 
i ogg Secretary under chapter 641 of title 10, United States 

ode. 

(2) Transfer of all or a part of the naval petroleum reserves 
to the jurisdiction of another Federal agency for administration 
under chapter 641 of title 10, United States Code. 

(3) Transfer of all or a part of the naval petroleum reserves 
to the Department of the Interior for leasing in accordance 
with the Mineral Leasing Act (30 U.S.C. 181 et seq.) and 
surface management in accordance with the Federal Land Pol- 
icy and Management Act (43 U.S.C. 1701 et seq.). 

(4) Sale of the interest of the United States in the naval 
petroleum reserves. 

(b) Conpuct or Stupy.—The Secretary shall retain an 
independent petroleum consultant to conduct the study. 
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(c) CONSIDERATIONS UNDER StuDy.—An examination of the 
value to be derived by the United States from the transfer or 
sale of the naval petroleum reserves shall include an assessment 
and estimate of the fair market value of the interest of the United 
States in the naval petroleum reserves. The assessment and esti- 
mate shall be made in a manner consistent with customary property 
valuation practices in the oil and gas industry. 

(d) REPORT AND RECOMMENDATIONS REGARDING STuDy.—Not 
later than June 1, 1996, the Secretary shall submit to Congress 
a report describing the results of the study and containing such 
recommendations (including proposed legislation) as the Secretary 
considers necessary to implement the option, or combination of 
options, identified in the study that would maximize the value 
of the naval petroleum reserves to the United States. 


TITLE XXXV—PANAMA CANAL 


COMMISSION 
Subtitle A—Authorization of Panama Canal 
Appropriations Authorization 
Year 1996. 


SEC. 3501. SHORT TITLE. 


This subtitle may be cited as the “Panama Canal Commission 
Authorization Act for Fiscal Year 1996”. 


SEC. 3502. AUTHORIZATION OF EXPENDITURES. 


(a) IN GENERAL.—Subject to subsection (b), the Panama Canal 
Commission is authorized to make such expenditures within the 
limits of funds and borrowing authority available to it in accordance 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations, as may be necessary under the 
Panama Canal Act of 1979 (22 U.S.C. 3601 et seq.) for the operation, 
maintenance, and improvement of the Panama Canal for fiscal 
year 1996. 

(b) LIMITATIONS.—For fiscal year 1996, the Panama Canal 
Commission may expend from funds in the Panama Canal Revolving 
mae not more than $50,741,000 for administrative expenses, of 
which— 

(1) not more than $15,000 may be used for official reception 
and representation expenses of the Supervisory Board of the 
Commission; 

(2) not more than $10,000 may be used for official reception 
and representation expenses of the Secretary of the Commis- 
sion; and 

(3) not more than $45,000 may be used for official reception 
and representation expenses of the Administrator of the 
Commission. 

(c) REPLACEMENT VEHICLES.—Funds available to the Panama 
Canal Commission shall be available for the purchase of not to 
exceed 38 passenger motor vehicles (including large heavy-duty 
vehicles to be used to transport Commission personnel across the 
isthmus of Panama) at a cost per vehicle of not more than $19,500. 
A vehicle may be purchased with such funds only as necessary 
to replace another passenger motor vehicle of the Commission. 
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SEC. 3503. EXPENDITURES IN ACCORDANCE WITH OTHER LAWS. 


Expenditures authorized under this subtitle may be made only 
in accordance with the Panama Canal Treaties of 1977 and any 
law of the United States implementing those treaties. 


Subtitle B—Reconstitution of Commission 
as Government Corporation 


SEC. 3521. SHORT TITLE. 


This subtitle may be cited as the “Panama Canal Amendments 
Act of 1995”. 


SEC. 3522. RECONSTITUTION OF COMMISSION AS GOVERNMENT COR- 
PORATION. 


(a) IN GENERAL.—Section 1101 of the Panama Canal Act of 
1979 (22 U.S.C. 3611) is amended to read as follows: 


“ESTABLISHMENT, PURPOSES, OFFICES, AND RESIDENCE OF 
COMMISSION 


“SEC. 1101. (a) For the purposes of managing, operating, and 
maintaining the Panama Canal and its complementary works, 
installations and equipment, and of conducting operations incident 
thereto, in accordance with the Panama Canal Treaty of 1977 
and related agreements, the Panama Canal Commission (herein- 
after in this Act referred to as the ‘Commission’) is established 
as a wholly owned government corporation (as that term is used 
in chapter 91 of title 31, United States Code) within the executive 
branch of the Government of the United States. The authority 
of the President with respect to the Commission shall be exercised 
through the Secretary of Defense. 

“(b) The principal office of the Commission shall be located 
in the Republic of Panama in one of the areas made available 
for use of the United States under the Panama Canal Treat 
of 1977 and related agreements, but the Commission may establis 
branch offices in such other Fear as it considers necessary or 
appropriate for the conduct of its business. Within the meaning 
oF the laws of the United States relating to venue in civil actions, 
the Commission is an inhabitant and resident of the District of 
Columbia and the eastern judicial district of Louisiana.”. 

(b) CLERICAL AMENDMENT.—The item relating to such section 
in the table of contents in section 1 of such Act is amended to 
read as follows: 

“1101. Establishment, Purposes, Offices, and Residence of Commission.”. 


SEC. 3523. SUPERVISORY BOARD. 


Section 1102 of the Panama Canal Act of 1979 (22 U.S.C. 
3612) is amended by striking out so much as precedes subsection 
(b) and inserting in lieu thereof the following: 


“SUPERVISORY BOARD 


“SEC. 1102. (a) The Commission shall be supervised by a Board 
composed of nine members, one of whom shall be the Secretary 
of Defense or an officer of the Department of Defense designated 
by the Secretary. Not less than five members of the Board shall 
be nationals of the United States and the remaining members 
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of the Board shall be nationals of the Republic of Panama. Three 
members of the Board who are nationals of the United States 
shall hold no other office in, and shall not be employed by, the 
Government of the United States, and shall be chosen for the 
independent perspective they can bring to the Commission’s affairs. 
Members of the Board who are nationals of the United States 
shall cast their votes as directed by the Secretary of Defense or 
a designee of the Secretary of Defense.”. 


SEC, 3524. GENERAL AND SPECIFIC POWERS OF COMMISSION. 


(a) IN GENERAL.—The Panama Canal Act of 1979 (22 U.S.C. 
3601 et seq.) is amended by inserting after section 1102 the follow- 
ing new sections: 


“GENERAL POWERS OF COMMISSION 


“SEC. 1102a. (a) The Commission may adopt, alter, and use 22 USC 3612a. 
a corporate seal, which shal! be judicially noticed. 

(b) The Commission may by action of the Board of Directors 
adopt, amend, and repeal bylaws governing the conduct of its gen- 
eral business and the performance of the powers and duties granted 
to or imposed upon it by law. 

“(c) The Commission may sue and be sued in its corporate 
name, except that— 

“(1) the amenability of the Commission to suit is limited 
by Article VIII of the Doname Canal Treaty of 1977, section 
1401 of this Act, and otherwise by law; 

“(2) an attachment, garnishment, or similar process may 
not be issued against salaries or other moneys owed by the 
Commission to its employees except as provided by section 
5520a of title 5, United States Code, anh sections 459, 461, 
and 462 of the Social Security Act (42 U.S.C. 659, 661, 662), 
or as otherwise specifically authorized by the laws of the United 
States; and 

“(3) the Commission is exempt from the payment of interest 
on claims and judgments. 

“(d) The Commission may enter into contracts, leases, agree- 
ments, or other transactions. 

“(e) The Commission— 

“(1) may determine the character of, and necessity for, 
its obligations and expenditures and the manner in which they 
shall be incurred, allowed, and paid; and 

“(2) may incur, allow, and pay its obligations and expendi- 
tures, subject to pertinent provisions of law generally applicable 
to Government corporations. 

“(f) The Commission shall have the priority of the Government 
of the United States in the payment of debts out of bankrupt 
estates. 

“(g) The authority of the Commission under this section and 
section 1102B is subject to the Panama Canal Treaty of 1977 
and related agreements, and to chapter 91 of title 31, United 
States Code. 


“SPECIFIC POWERS OF COMMISSION 


“SEC. 1102b. (a) The Commission may manage, operate, and 22 USC 3612b. 
maintain the Panama Canal. 

“(b) The Commission may construct or acquire, establish, main- 
tain, and operate such activities, facilities, and appurtenances as 


110 STAT. 640 PUBLIC LAW 104—106—FEB. 10, 1996 


necessary and appropriate for the accomplishment of the purposes 
of this Act, Mase ing the following: 
Docks, wharves, piers, and other shoreline facilities. 

(9) Shops and yards. 

“(3) Marine railways, salvage and towing facilities, fuel- 
handling facilities, and motor transportation facilities. 

“(4) Power systems, water systems, and a telephone system. 

“(5) Construction facilities. 

“(6) Living quarters and other buildings. 

“(7) Warehouses, storehouses, a printing plant, and manu- 
ee aTNS. processing, or service facilities in connection there- 
with. 

“(8) Recreational facilities. 

“(c) The Commission may use the United States mails in the 
same manner and under the same conditions as the executive 
departments of the Federal Government. 

“(d) The Commission may take such actions as are necessary 
or appropriate to carry out the powers specifically conferred upon 
1 


"(b) CLERICAL AMENDMENT.—The table of contents in section 
1 of such Act is amended by inserting after the item relating 
to section 1102 the following new items: 


“1102a. General powers of Commission. 
“1102b. Specific powers of Commission.”. 


SEC. 3525. CONGRESSIONAL REVIEW OF BUDGET. 


Section 1302 of the Panama Canal Act of 1979 (22 U.S.C. 
3712) is amended— 
(1) in subsection (c)— 
(A) by striking out “and subject to paragraph (2)” in 
paragraph (1); 
(B) by striking out paragraph (2); and 
(C) by redesignating paragraph (3) as paragraph (2); 


an 

(2) by striking out subsection (e) and inserting in lieu 
thereof the following new subsection (e): 

“(e) In accordance with section 9104 of title 31, United States 

Code, Congress shall review the annual budget of the Commission.”. 


SEC. 3526. AUDITS. 


(a) IN GENERAL.—Section 1313 of the Panama Canal Act of 
1979 (22 U.S.C. 3723) is amended— 
(1) by striking out the heading for the section and inserting 
in lieu thereof the following: “AUDITS”; 
(2) in subsection (a)— 

(A) by striking out “Financial transactions” and insert- 
ing in lieu thereof “Notwithstanding any other provision 
of law, and subject to subsection (d), financial transactions”; 

(B) by striking out “pursuant to the Accounting and 
Auditing Ae of 1950 (31 u's S.C. 65 et seq.)”; 

(C) by striking out “audit pursuant to such Act” in 
the second sentence and inserting in lieu thereof “such 
audit”; 

(D) by striking out “An audit pursuant to such Act” 
in the last sentence and inserting in lieu thereof “Any 
such audit”; and 
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(E) by adding at the end the following new sentence: 

“An audit performed under this section is subject to the 

requirements of paragraphs (2), (3), and (5) of section 

9105(a) of title 31, United States Code.”; 

(3) in subsection (b), by striking out “The Comptroller 
General” in the first sentence and inserting in lieu thereof 
“Subject to subsection (d), the Comptroller General”; and 

(4) by adding at the end the following new subsections: 
“(d) At the discretion of the Board provided for in section 

1102, the Commission may hire independent auditors to perform, 
in lieu of the Comptroller General, the audit and reporting functions 
prescribed in subsections (a) and (b). 

“(e) In addition to auditing the financial statements of the Reports. 
Commission, the Comptroller General (or the independent auditor 
if one is employed pursuant to subsection (d)) shall, in accordance 
with standards for an examination of a financial forecast established 
by the American Institute of Certified Public Accountants, examine 
and report on the Commission’s financial forecast that it will be 
in a position to meet its financial liabilities on December 31, 1999.”. 

) CLERICAL AMENDMENT.—The item relating to such section 
in the table of contents in section 1 of such Act is amended to 
read as follows: 


“1313. Audits.”. 


SEC, 3527. PRESCRIPTION OF MEASUREMENT RULES AND RATES OF 
TOLLS. 


Section 1601 of the Panama Canal Act of 1979 (22 U.S.C. 
3791) is amended to read as follows: 


“PRESCRIPTION OF MEASUREMENT RULES AND RATES OF TOLLS 


“SEC. 1601. The Commission may, subject to the provisions 
of this Act, prescribe and from time to time change— 
“(1) the rules for the measurement of vessels for the Pan- 
ama Canal; and 
. bic the tolls that shall be levied for use of the Panama 
anal.”. 


SEC. 3528. PROCEDURES FOR CHANGES IN RULES OF MEASUREMENT 
AND RATES OF TOLLS. 


Section 1604 of the Panama Canal Act of 1979 (22 U.S.C. 
3794) is amended— 

(1) in subsection (a), by —— out “1601(a)” in the first 

sentence and inserting in lieu thereof “1601”; 

(2) by striking out subsection (c) and inserting in lieu 

thereof the following new subsection (c): 

“(c) After the proceedings have been conducted pursuant to Federal Register, 
subsections (a) ae (b), the Commission may change the rules publication. 
of measurement or rates of tolls, as the case may be. The Commis- 
sion shall publish notice of any such change in the Federal Register 
not less than 380 days before the effective date of the change.”; 
an 

(3) by striking out subsections (d) and (e) and redesignating 

subsection (f) as subsection (d). 


SEC. 3529. MISCELLANEOUS TECHNICAL AMENDMENTS. 
The Panama Canal Act of 1979 is amended— 
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(1) in section 1205 (22 U.S.C. 3645), by striking out “appro- 
priation” in the last sentence and inserting in lieu thereof 
«, n Me 

(2) in section 1303 (22 U.S.C. 3713), by striking out “The 
authority of this section may not be used for administrative 
expenses.” 

(3) in ‘section 1821(d) (22 U.S.C. 3731(d)), by striking out 
“appropriations or” in the second sentence; 

(4) in section 1401(c) (22 US.C. 3761(c)), by striking out 
“appropriated for or” in the first sentence; 

(5) in section 1415 (22 U.S.C. 3775), by striking out “appro- 
priated or” in the second sentence; an 

(6) in section 1416 (22 U.S.C. 3776), by striking out “appro- 
priated or” in the third sentence. 


SEC. 3530. CONFORMING AMENDMENT TO TITLE 31, UNITED STATES 
CODE. 


Section 9101(3) of title 31, United States Code, is amended 
by adding at the end the following: 
“(P) the Panama Canal Commission.”. 


DIVISION D—FEDERAL ACQUISITION 
REFORM 


SEC. 4001. SHORT TITLE. 


This division may be cited as the “Federal Acquisition Reform 
Act of 1996”. 


TITLE XLI—COMPETITION 


SEC. 4101, EFFICIENT COMPETITION. 


(a) ARMED SERVICES ACQUISITIONS.—Section 2304 of title 10, 
United States Code, is amended— 

(1) by redesignating subsection (j) as subsection (k); and 
(2) by inserting after subsection (i) the following new sub- 

section (j): 

“(j) The Federal Acquisition Regulation shall ensure that the 
requirement to obtain full and open competition is implemented 
in a manner that is consistent with the need to efficiently fulfill 
the Government’s requirements.”. 

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 303 of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 253) 
is amended— 

(1) by redesignating subsection (h) as subsection (i); and 
(2) i inserting after subsection (g) the following new sub- 

section (h): 

“(h) The Federal eee Regulation shall ensure that the 
requirement to obtain full and open competition is implemented 
in a manner that is consistent with the need to efficiently fulfill 
the Government’s requirements.”. 

(c) REVISIONS TO NOTICE THRESHOLDS.—Section 18(a)(1)(B) of 
the — . Federal Procurement Policy Act (41 U.S.C. 416(a)(1)(B)) 
is amended— 
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(A) by striking out “subsection (f)—” and all that follows 
through the end of the subparagraph and inserting in lieu 
thereof “subsection (b); and”; and 

(B) by inserting after “property or services” the following: 
“for a price expected to exceed $10,000, but not to exceed 


SEC. 4102. EFFICIENT APPROVAL PROCEDURES. 


(a) ARMED SERVICES ACQUISITIONS.—Section 2304(f)(1)(B) of 

title 10, United States Code, is amended— 
(1) in clause (i)— 

(A) by striking out “$100,000 (but equal to or less 
than $1,000,000)” and inserting in lieu thereof “$500,000 
(but equal to or less than $10,000,000)”; and 

(B) by striking out “(ii), (iii), or (iv)” and inserting 
in lieu thereof “(ii) or (iii)”; 

(2) in clause (ii)— 

(A) by striking out “$1,000,000 (but equal to or less 
than $10,000,000)” and inserting in lieu thereof 
“$10,000,000 (but equal to or less than $50,000,000)”; and 

(B) by adding “or” at the end; 

(3) by striking out clause (iii); and 
(4) by redesignating clause (iv) as clause (iii). 

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 303(f)(1)(B) of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
253(f)(1)(B)) is amended— 

(1) in clause (i)— 

(A) by striking out “$100,000 (but equal to or less 
than $1,000,000)” and inserting in lieu thereof “$500,000 
(but equal to or less than $10,000,000)”; and 

(B) by striking out “(ii), (iii), or (iv);’ and inserting 
in lieu thereof “(ii) or (iii); and”; 

(2) in clause (ii)p— 

(A) by striking out “$1,000,000 (but equal to or less 
than $10,000,000)” and inserting in lieu thereof 
“$10,000,000 (but equal to or less than $50,000,000)”; and 

(B) by striking out the semicolon after “civilian” and 
inserting in lieu thereof a comma; and 
(3) in clause (iii), by striking out “$10,000,000” and insert- 

ing in lieu thereof “$50,000,000”. 

SEC. 4103. EFFICIENT COMPETITIVE RANGE DETERMINATIONS. 


(a) ARMED SERVICES ACQUISITIONS.—Paragraph (4) of 2305(b) 
of title 10, United States Code, is amended— 

(1) in subparagraph (C), by striking out “(C)”, by transfer- 
ring the text to the end of subparagraph (B), and in that 
text by striking out “Subparagraph (B)” and inserting in lieu 
thereof “This subparagraph”; 

c) a by redesignating subparagraph (B) as subparagraph 

(C); an 

(3) by inserting before subpara apn (C) (as so redesig- 
nated) the following new subparagraph (B): 

“(B) If the contracting officer determines that the number of 
offerors that would otherwise be included in the competitive range 
under subparagraph (A)(i) exceeds the number at which an efficient 
competition can be conducted, the contracting officer may limit 
the number of proposals in the competitive range, in accordance 
with the criteria specified in the solicitation, to the greatest number 
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that will permit an efficient competition among the offerors rated 
most highly in accordance with such criteria.”. 

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 303B(d) of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
253b(d)) is amended— 

(1) by redesignating paragraph (2) as paragraph (3); and 
(2) by inserting before paragraph (3) (as so redesignated) 

the following new paragraph (2): 

“(2) If the contracting officer determines that the number of 
offerors that would otherwise be included in the competitive range 
under paragraph (1)(A) exceeds the number at which an efficient 
competition can be conducted, the contracting officer may limit 
the number of proposals in the competitive range, in accordance 
with the criteria specified in the solicitation, to the greatest number 
that will permit an efficient competition among the offerors rated 
most highly in accordance with such criteria.”. 


SEC. 4104. PREAWARD DEBRIEFINGS. 


(a) ARMED SERVICES ACQUISITIONS.—Section 2305(b) of title 
10, United States Code, is amended— 
(1) by striking out subparagraph (F) of paragraph (5); 
(2) by redesignating paragraph (6) as paragraph (9); and 
(3) by inserting r paragraph (5) the following new 
paragraphs: 

“(6)(A) When the contracting officer excludes an offeror submit- 
ting a competitive proposal from the competitive range (or otherwise 
excludes such an offeror from further consideration prior to the 
final source selection decision), the excluded offeror may request 
in writing, within three days after the date on which the excluded 
offeror receives notice of its exclusion, a debriefing prior to award. 
The contracting officer shall make every effort to debrief the 
unsuccessful offeror as soon as practicable but may refuse the 
request for a debriefing if it is not in the best interests of the 
Government to conduct a debriefing at that time. 

“(B) The contracting officer is required to debrief an excluded 
offeror in accordance with paragraph (5) of this section only if 
that offeror requested and was refused a preaward debriefing under 
subparagraph (A) of this paragraph. 

“(C) e debriefing conducted under this subsection shall 
include— 

“(i) the executive agency's evaluation of the significant 
elements in the offeror’s offer; 
“(ii) a summary of the rationale for the offeror’s exclusion; 


“(jii) reasonable responses to relevant questions posed by 
the debriefed offeror as to whether source selection procedures 
set forth in the solicitation, applicable regulations, and other 
applicable authorities were followed by the executive agency. 
“(D) The debriefing conducted pursuant to this subsection ma 
not disclose the number or identity of other offerors and shall 
not disclose information about the content, ranking, or evaluation 
of other offerors’ proposals. 

“(7) The contracting officer shall include a summary of any 
debriefing conducted under paragraph (5) or (6) in the contract 


ile. 
“(8) The Federal Acquisition Regulation shall include a provi- 
sion encouraging the use of alternative dispute resolution tech- 
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niques to provide informal, expeditious, and inexpensive procedures 
for an offeror to consider using before filing a protest, prior to 
the award of a contract, of the exclusion of the offeror from the 
competitive range (or otherwise from further consideration) for that 
contract.”. 

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 303B of the Fed- 
eral Property and Administrative Services Act of 1949 (41 U.S.C. 
253b) is amended— 

(1) by striking out paragraph (6) of subsection (e); 

(2) by redesignating subsections (f), (g), (h), and (i) as 
subsections (i), (j), (k), and (1), respectively; and 

(3) by inserting after subsection (e) the following new 
subsections: 

“(f(1) When the contracting officer excludes an offeror submit- 
ting a competitive proposal from the competitive range (or otherwise 
excludes such an offeror from further consideration prior to the 
final source selection decision), the excluded offeror may request 
in writing, within 3 days after the date on which the excluded 
offeror receives notice of its exclusion, a debriefing prior to award. 
The contracting officer shall make every effort to debrief the 
unsuccessful offeror as soon as practicable but may refuse the 
request for a debriefing if it is not in the best interests of the 
Government to conduct a debriefing at that time. 

“(2) The contracting officer is required to debrief an excluded 
offeror in accordance with subsection (e) of this section only if 
that offeror requested and was refused a preaward debriefing under 
paragraph (1) of this subsection. 

“(3) The debriefing conducted under this subsection shall 
include— 

“(A) the executive agency’s evaluation of the significant 
elements in the offeror’s offer; 
7 “(B) a summary of the rationale for the offeror’s exclusion; 
an 
“(C) reasonable responses to relevant questions posed by 
the debriefed offeror as to whether source selection procedures 
set forth in the solicitation, applicable regulations, and other 
applicable authorities were followed by the executive agency. 

“(4) The debriefing conducted pursuant to this subsection may 
not disclose the number or identity of other offerors and shall 
not disclose information about the content, ranking, or evaluation 
of other offerors’ proposals. 

“(g) The contracting officer shall include a summary of any 
mgaabi conducted under subsection (e) or (f) in the contract 
ile. 

“(h) The Federal Acquisition Regulation shall include a provi- 
sion encouraging the use of alternative dispute resolution tech- 
niques to sag informal, expeditious, and inexpensive procedures 
for an offeror to consider using before filing a protest, prior to 
the award of a contract, of the exclusion of the offeror from the 
competitive range (or otherwise from further consideration) for that 
contract.”. 


SEC, 4105. DESIGN-BUILD SELECTION PROCEDURES. 


(a) ARMED SERVICES ACQUISITIONS.—(1) Chapter 137 of title 
10, United States Code, is amended by inserting after section 2305 
the following new section: 
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“§ 2305a. Design-build selection procedures 


“(a) AUTHORIZATION.—Unless the traditional acquisition 
approach of design-bid-build established under the Brooks Architect- 
Engineers Act (41 U.S.C. 541 et seq.) is used or another acquisition 
procedure authorized by law is used, the head of an agency shall 
use the two-phase selection procedures authorized in this section 
for entering into a contract for the design and construction of 
a public building, facility, or work when a determination is made 
under subsection (b) that the procedures are appropriate for use. 

“(b) CRITERIA FOR USE.—A contracting offien shall make a 
determination whether two-phase selection procedures are appro- 
priate for use for entering into a contract for the design and 
construction of a public building, facility, or work when the contract- 
ing officer anticipates that three or more offers will be received 
for such contract, design work must be performed before an offeror 
can develop a price or cost proposal for such contract, the offeror 
will incur a substantial amount of expense in preparing the offer, 
at} the contracting officer has considered information such as the 
ollowing: 

“(1) The extent to which the project requirements have 
been see, defined. 

“(2) The time constraints for delivery of the project. 

“(3) The capability and experience of potential contractors. 

“(4) The suitability of the project for use of the two-phase 
selection procedures. 

“(5) The capability of the agency to manage the two-phase 
selection process. 

“(6) Other criteria established by the agency. 

“(c) PROCEDURES DESCRIBED.—Two-phase selection procedures 
consist of the following: 

“(1) The agency develops, either in-house or by contract, 

a scope of work statement for inclusion in the solicitation 

that defines the project and provides prospective offerors with 

sufficient information regarding the Government’s require- 
ments (which may include criteria and preliminary design, 
budget parameters, and schedule or delivery requirements) to 
enable the offerors to submit proposals which meet the Govern- 
ment’s needs. If the agency contracts for development of the 
scope of work statement, the agency shall contract for architec- 
tural and engineering services as defined by and in accordance 
with the Brooks Architect-Engineers Act (40 U.S.C. 541 et 


+ “(2) The contracting officer solicits phase-one proposals 
that— F 
“(A) include information on the offeror’s— 
“(i) technical approach; and 
“(ii) technical qualifications; and 
“(B) do not include— 
“(i) detailed design information; or 
“(ii) cost or price information. 

“(3) The evaluation factors to be used in evaluating phase- 
one proposals are stated in the solicitation and include special- 
ized experience and technical competence, capability to perform, 
past performance of the offeror’s team (including the architect- 
engineer and construction members of the team) and other 
appropriate factors, except that cost-related or price-related 
evaluation factors are not permitted. Each solicitation estab- 
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lishes the relative importance assigned to the evaluation factors 

and subfactors that must be considered in the evaluation of 

phase-one proposals. The agency evaluates phase-one proposals 
on the basis of the phase-one evaluation factors set forth in 
the solicitation. 

“(4) The contracting officer selects as the most highly quali- 
fied the number of offerors specified in the solicitation to pro- 
vide the property or services under the contract and requests 
the selected offerors to submit phase-two competitive proposals 
that include technical proposals and cost or price information. 
Each solicitation establishes with respect to phase two— 

“(A) the technical submission for the proposal, includ- 
ing design concepts or proposed solutions to requirements 
addressed within the scope of work (or both), and 

“(B) the evaluation factors and subfactors, including 
cost or price, that must be considered in the evaluations 
of proposals in accordance with paragraphs (2), (3), and 
(4) of section 2305(a) of this title. 

The contracting officer separately evaluates the submissions 

described in subparagraphs (A) and (B). 

“(5) The agency awards the contract in accordance with 
section 2305(b)(4) of this title. 

“(d) SOLICITATION TO STATE NUMBER OF OFFERORS TO BE 
SELECTED FOR PHASE TWO REQUESTS FOR COMPETITIVE PROPOS- 
ALS.—A solicitation issued pursuant to the procedures described 
in subsection (c) shall state the maximum number of offerors that 
are to be selected to submit competitive proposals pursuant to 
subsection (c)(4). The maximum number specified in the solicitation 
shall not exceed 5 unless the agency determines with respect to 
an individual solicitation that a specified number greater than 
5 is in the Government’s interest and is consistent with the purposes 
and objectives of the two-phase selection process. 

“(e) REQUIREMENT FOR GUIDANCE AND REGULATIONS.—The Fed- 
eral Acquisition Regulation shall include guidance— 

“(1) regarding the factors that may be considered in deter- 
mining whether the two-phase contracting procedures author- 
ized by subsection (a) are appropriate for use in individual 
contracting situations; 

“(2) regarding the factors that may be used in selecting 
contractors; and 

“(3) providing for a uniform approach to be used Govern- 
ment-wide.”. 

(2) The table of sections at the beginning of chapter 137 of 
such title is amended by adding after the item relating to section 
2305 the following new item: 

“2305a. Design-build selection procedures.”. 


(b) CIVILIAN AGENCY ACQUISITIONS.—(1) Title III of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 251 
et seq.) is amended by inserting after section 303L the following 
new section: 


“SEC. 303M. DESIGN-BUILD SELECTION PROCEDURES. 41 USC 253m. 


“(a) AUTHORIZATION.—Unless the traditional acquisition 
approach of design-bid-build established under the Brooks Architect- 
Engineers Act (title [X of this Act) is used or another acquisition 
procedure authorized by law is used, the head of an executive 
agency shall use the two-phase selection procedures authorized 
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in this section for entering into a contract for the design and 
construction of a public building, facility, or work when a determina- 
tion is made under subsection (b) that the procedures are appro- 
priate for use. 

“(b) CRITERIA FOR USE.—A contracting officer shall make a 
determination whether two-phase selection procedures are appro- 
priate for use for entering into a contract for the design and 
construction of a public building, facility, or work when the contract- 
ing officer anticipates that three or more offers will be received 
for such contract, design work must be performed before an offeror 
can develop a price or cost proposal for such contract, the offeror 
will incur a sshotgeattal amount of expense in preparing the offer, 
and the contracting officer has considered information such as the 
following: 

“(1) The extent to which the project requirements have 
been ae pa defined. 

“(2) The time constraints for delivery of the project. 

“(3) The capability and experience of potential contractors. 

“(4) The suitability of the project for use of the two-phase 
selection procedures. 

“(5) The capability of the agency to manage the two-phase 
selection process. 

“(6) Other criteria established by the agency. 

“(c) PROCEDURES DESCRIBED.—Two-phase selection procedures 
consist of the following: 

“(1) The agency develops, either in-house or by contract, 

a scope of work statement for inclusion in the solicitation 

that defines the project and provides prospective offerors with 

sufficient information regarding the Government’s require- 
ments (which may inelade criteria and preliminary design, 
budget parameters, and schedule or delivery requirements) to 
enable the offerors to submit proposals which meet the Govern- 
ment’s needs. If the agency contracts for development of the 
scope of work statement, the agency shall contract for architec- 
tural and engineering services as defined by and in accordance 
with the Brooks Architect-Engineers Act (40 U.S.C. 541 et 


seq.). 
” “(2) The contracting officer solicits phase-one proposals 
that— 
“(A) include information on the offeror’s— 
“(i) technical approach; and 
“(ii) technical qualifications; and 
“(B) do not include— 
“(i) detailed design information; or 
“(ii) cost or price information. 

“(3) The evaluation factors to be used in evaluating phase- 
one proposals are stated in the solicitation and include special- 
ized experience and technical competence, capability to perform, 
past performance of the offeror’s team (including the architect- 
engineer and construction members of the team) and other 
appropriate factors, except that cost-related or price-related 
evaluation factors are not permitted. Each solicitation estab- 
lishes the relative importance assigned to the evaluation factors 
and subfactors that must be considered in the evaluation of 
phase-one proposals. The agency evaluates phase-one proposals 
on the basis of the phase-one evaluation factors set forth in 
the solicitation. 


PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 649 


“(4) The contracting officer selects as the most highly quali- 
fied the number of offerors specified in the solicitation to pro- 
vide the property or services under the contract and requests 
the selected offerors to submit phase-two competitive proposals 
that include technical proposals and cost or price information. 
Each solicitation establishes with respect to phase two— 

“(A) the technical submission for the proposal, includ- 
ing design concepts or proposed solutions to requirements 
addressed within the scope of work (or both), and 

“(B) the evaluation factors and subfactors, including 
cost or price, that must be considered in the evaluations 
of proposals in accordance with subsections (b), (c), and 
(d) of section 303A. 

The contracting officer separately evaluates the submissions 

described in subparagraphs (A) and (B). 

“(5) The agency awards the contract in accordance with 
section 303B of this title. 

“(d) SOLICITATION TO STATE NUMBER OF OFFERORS TO BE 
SELECTED FOR PHASE TWO REQUESTS FOR COMPETITIVE PROPOS- 
ALS.—A solicitation issued pursuant to the procedures described 
in subsection (c) shall state the maximum number of offerors that 
are to be selected to submit competitive proposals pursuant to 
subsection (c)(4). The maximum number specified in the solicitation 
shall not exceed 5 unless the agency determines with respect to 
an individual solicitation that a specified number greater than 
5 is in the Government’s interest and is consistent with the purposes 
and objectives of the two-phase selection process. 

“(e) REQUIREMENT FOR GUIDANCE AND REGULATIONS.—The Fed- 
eral Acquisition Regulation shall include guidance— 

“(1) regarding the factors that may be considered in deter- 
mining whether the two-phase contracting procedures author- 
ized by subsection (a) are appropriate for use in individual 
contracting situations; 

“(2) regarding the factors that may be used in selecting 
contractors; and 

“(3) pos for a uniform approach to be used Govern- 
ment-wide.”. 

(2) The table of sections at the beginning of such Act is amended 
by inserting after the item relating to section 303L the following 
new item: 

“Sec. 303M. Design-build selection procedures.”. 


TITLE XLIT—COMMERCIAL ITEMS 


SEC. 4201. COMMERCIAL ITEM EXCEPTION TO REQUIREMENT FOR 
CERTIFIED COST OR PRICING DATA. 


(a) ARMED SERVICES ACQUISITIONS.—{1) Subsections (b), (c), 
and (d) of section 2306a of title 10, United States Code, are amended 
to read as follows: 

“(b) EXCEPTIONS.— 

“(1) IN GENERAL.—Submission of certified cost or pricing 
data shall not be required under subsection (a) in the case 
of a contract, a subcontract, or modification of a contract or 
subcontract— 

“(A) for which the price agreed upon is based on— 
“(i) adequate price competition; or 
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“(ii) prices set by law or regulation; 
“(B) for the acquisition of a commercial item; or 
“(C) in an exceptional case when the head of the procur- 
ing activity, without delegation, determines that the 
requirements of this section may be waived and justifies 
in writing the reasons for such determination. 

“(2) MODIFICATIONS OF CONTRACTS AND SUBCONTRACTS FOR 
COMMERCIAL ITEMS.—In the case of a modification of a contract 
or subcontract for a commercial item that is not covered by 
the exception to the submission of certified cost or pricing 
data in paragraph (1)(A) or (1)(B), submission of certified cost 
or pricing data shall not be required under subsection (a) if— 

“(A) the contract or subcontract being modified is a 
contract or subcontract for which submission of certified 
cost or pricing data may not be required by reason of 
paragraph (1)(A) or (1)(B); and 

“(B) the modification would not change the contract 
or subcontract, as the case may be, from a contract or 
subcontract for the acquisition of a commercial item to 

a contract or subcontract for the acquisition of an item 

other than a commercial item. 

“(c) Cost OR PricING DaTA ON _ BELOW-THRESHOLD 


CONTRACTS.— 


“(1) AUTHORITY TO REQUIRE SUBMISSION.—Subject to para- 
graph (2), when certified cost or pricing data are not required 
to be submitted by subsection (a) for a contract, subcontract, 
or modification of a contract or subcontract, such data may 
nevertheless be required to be submitted by the head of the 
procuring activity, but only if the head of the procuring activity 
determines that such data are necessary for the evaluation 
by the agency of the reasonableness of the price of the contract, 
subcontract, or modification of a contract or subcontract. In 
any case in which the head of the procuring activity requires 
such data to be submitted under this subsection, the head 
of the procuring activity shall justify in writing the reason 
for such requirement. 

“(2) EXCEPTION.—The head of the procuring activity may 
not require certified cost or pricing data to be submitted under 
this paragraph for any contract or subcontract, or modification 
of a contract or subcontract, covered by the exceptions in 
subparagraph (A) or (B) of subsection (b)(1). 

“(3) DELEGATION OF AUTHORITY PROHIBITED.—The head of 
a procuring activity may not delegate functions under this 
paragraph. 

“(d) SUBMISSION OF OTHER INFORMATION.— 

“(1) AUTHORITY TO REQUIRE SUBMISSION.—When certified 
cost or pricing data are not required to be submitted under 
this section for a contract, subcontract, or modification of a 
contract or subcontract, the contracting officer shall require 
submission of data other than certified cost or pricing data 
to the extent necessary to determine the reasonableness of 
the price of the contract, subcontract, or modification of the 
contract or subcontract. Except in the case of a contract or 
subcontract covered by the exceptions in subsection (b)(1)(A), 
the data submitted shall include, at a minimum, appropriate 
information on the prices at which the same item or similar 
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items have previously been sold that is adequate for evaluating 

the reasonableness of the price for the procurement. 

“(2) LIMITATIONS ON AUTHORITY.—The Federal Acquisition 
Regulation shall include the following provisions regarding the 
types of information that contracting officers may require under 
paragraph (1): 

“(A) Reasonable limitations on requests for sales data 
relating to commercial items. 

“(B) A requirement that a contracting officer limit, 
to the maximum extent practicable, the scope of any 
request for information relating to commercial items from 
an offeror to only that information that is in the form 
regularly maintained by the offeror in commercial 
operations. 

“(C) A statement that any information received relating 
to commercial items that is exempt from disclosure under 
section 552(b) of title 5 shall not be disclosed by the Federal 
Government.”. 

(2) Section 2306a of such title is further amended— 

(A) by striking out subsection (h); and 

(B) by redesignating subsection (i) as subsection (h). 

(b) CIVILIAN AGENCY ACQUISITIONS.—(1) Subsections (b), (c) 
and (d) of section 304A of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 254b) are amended to read as 
follows: 

“(b) EXCEPTIONS.— 

“(1) IN GENERAL.—Submission of certified cost or pricing 
data shall not be required under subsection (a) in the case 
of a contract, a subcontract, or a modification of a contract 
or subcontract— 

“(A) for which the price agreed upon is based on— 

“(j) adequate price competition; or 
“(ii) prices set by law or regulation; 

“(B) for the acquisition of a commercial item; or 

“(C) in an exceptional case when the head of the procur- 
ing activity, without delegation, determines that the 
requirements of this section may be waived and justifies 
in writing the reasons for such determination. 

“(2) MODIFICATIONS OF CONTRACTS AND SUBCONTRACTS FOR 
COMMERCIAL ITEMS.—In the case of a modification of a contract 
or subcontract for a commercial item that is not covered by 
the exception to the submission of certified cost or pricing 
data in paragraph (1)(A) or (1)(B), submission of certified cost 
or pricing data shall not be required under subsection (a) if— 

“(A) the contract or subcontract being modified is a 
contract or subcontract for which submission of certified 
cost or pricing data may not be required by reason of 
paragraph (1)(A) or (1)(B); and 

“(B) the modification would not change the contract 
or subcontract, as the case may be, from a contract or 
subcontract for the acquisition of a commercial item to 
a contract or subcontract for the acquisition of an item 
other than a commercial item. 

“(c) CosT OR PRICING DATA ON BELOW-THRESHOLD CON- 
TRACTS.— 

“(1) AUTHORITY TO REQUIRE SUBMISSION.—Subject to para- 
graph (2), when certified cost or pricing data are not required 
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to be submitted by subsection (a) for a contract, subcontract, 
or modification of a contract or subcontract, such data may 
nevertheless be required to be submitted by the head of the 
procuring activity, but only if the head of the procuring activity 
determines that such data are necessary for the evaluation 
by the agency of the reasonableness of the price of the contract, 
subcontract, or modification of a contract or subcontract. In 
any case in which the head of the procuring activity requires 
such data to be submitted under this subsection, the head 
of the procuring activity shall justify in writing the reason 
for such requirement. 

“(2) EXCEPTION.—The head of the procuring activity may 
not require certified cost or pricing data to be submitted under 
this paragraph for any contract or subcontract, or modification 
of a contract or subcontract, covered by the exceptions in 
subparagraph (A) or (B) of subsection (b)(1). 

“(3) DELEGATION OF AUTHORITY PROHIBITED.—The head of 
a procuring activity may not delegate the functions under this 

aragraph. 
(d) SUBMISSION OF OTHER INFORMATION.— 

“(1) AUTHORITY TO REQUIRE SUBMISSION.—When certified 
cost or pricing data are not required to be submitted under 
this section for a contract, subcontract, or modification of a 
contract or subcontract, the contracting officer shall require 
submission of data other than certified cost or pricing data 
to the extent necessary to determine the reasonableness of 
the price of the contract, subcontract, or modification of the 
contract or subcontract. Except in the case of a contract or 
subcontract covered by the exceptions in subsection (b)(1)(A), 
the data submitted shall include, at a minimum, appropriate 
information on the prices at which the same item or similar 
items have previously been sold that is adequate for evaluating 
the reasonableness of the price for the procurement. 

“(2) LIMITATIONS ON AUTHORITY.—The Federal Acquisition 
Regulation shall include the following provisions regarding the 
types of information that contracting officers may require under 
paragraph (1): 

“(A) Reasonable limitations on requests for sales data 
relating to commercial items. 

“(B) A requirement that a contracting officer limit, 
to the maximum extent practicable, the scope of any 
request for information relating to commercial items from 
an offeror to only that information that is in the form 
regularly maintained by the offeror in commercial 
operations. 

“(C) A statement that any information received relating 
to commercial items that is exempt from disclosure under 
section 552(b) of title 5 shall not be disclosed by the Federal 
Government.”. 

(2) Section 304A of such Act is further amended— 
(A) by striking out subsection (h); and 
(B) by redesignating subsection (i) as subsection (h). 


SEC. 4202. APPLICATION OF SIMPLIFIED PROCEDURES TO CERTAIN 


COMMERCIAL ITEMS. 
(a) ARMED SERVICES ACQUISITIONS._{1) Section 2304(g) of title 


10, United States Code, is amended— 
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(A) in paragraph (1), by striking out “shall provide for 
special simplified procedures for purchases of’ and all that 
follows through the end of the paragraph and inserting in 
lieu thereof the following: “shall provide for— 

“(A) special simplified procedures for purchases of property 
and services for amounts not greater than the simplified 
acquisition threshold; and 

“(B) special simplified procedures for purchases of property 
and services for amounts greater than the simplified acquisition 
threshold but not greater than $5,000,000 with respect to which 
the contracting officer reasonably expects, based on the nature 
of the property or services sought and on market research, 
that offers will include only commercial items.”; and 

(B) by adding at the end the following new paragraph: 
“(4) The head of an agency shall comply with the Federal 

Acquisition Regulation provisions referred to in section 31(g) of 
the Office of Federal Procurement Policy Act (41 U.S.C. 427).”. 

(2) Section 2305 of title 10, United States Code, is amended 
in subsection (a)(2) by inserting after “(other than for” the following: 
Fs ae se for commercial items using special simplified proce- 

ures or”. 

(b) CIVILIAN AGENCY ACQUISITIONS.—(1) Section 303(g) of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
253(g)) is amended— 

(A) in paragraph (1), by striking out “shall provide for 
special simplified procedures for purchases of” and all that 
follows through the end of the paragraph and inserting in 
lieu thereof the following: “shall provide for— 

“(A) special simplified procedures for purchases of property 
and services for amounts not greater than the simplified 
acquisition threshold; and 

“(B) special simplified procedures for purchases of property 
and services for amounts greater than the simplified acquisition 
threshold but not greater than $5,000,000 with respect to which 
the contracting officer reasonably expects, based on the nature 
of the property or services sought and on market research, 
that offers will include only commercial items.”; and 

(B) by adding at the end the following new paragraph: 
“(5) An executive agency shall comply with the Federal uisi- 

tion Regulation provisions referred to in section 31(g) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 427).”. 

(2) Section 303A of such Act (41 U.S.C. 253a) is amended 
in subsection (b) by inserting after “(other than for” the following: 
“a procurement for commercial items using special simplified proce- 
dures or”. 

(c) ACQUISITIONS GENERALLY.—Section 31 of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 427) is amended— 

(1) in subsection (a), by striking out “shall provide for 
special simplified procedures for purchases of’ and all that 
follows through the end of the subsection and inserting in 
lieu thereof the following: “shall provide for— 

“(1) special simplified p ures for purchases of property 
and services for amounts not greater than the simplified 
acquisition threshold; and 

“(2) special simplified procedures for purchases of property 
and services for amounts greater than the simplified acquisition 
threshold but not greater than $5,000,000 with respect to which 
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the contracting officer reasonably expects, based on the nature 

of the property or services sought and on market research, 

that offers will include only commercial items.”; and 

(2) by adding at the end the following new subsection: 
“(g) SPECIAL RULES FOR COMMERCIAL ITEMS.—The Federal 

Acquisition Regulation shall provide that, in the case of a purchase 
of commercial items using special simplified procedures, an execu- 
tive agency— 

“(1) shall publish a notice in accordance with section 18 
and, as provided in subsection (b)(4) of such section, permit 
all responsible sources to submit a bid, proposal, or quotation 
(as appropriate) which shall be considered by the agency; 

“(2) may not conduct the purchase on a sole source basis 
unless the need to do so is justified in writing and approved 
in accordance with section 2304 of title 10, United States Code, 
or section 303 of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253), as applicable; and 

“(3) shall include in the contract file a written description 
of the procedures used in awarding the contract and the number 
of offers received.”. 

(d) SIMPLIFIED NOTICE.—(1) Section 18 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 416) is amended— 

(A) in subsection (a6), by inserting before “submission” 
the following: “issuance of solicitations and the”; and 

(B) in subsection (b)(6), by striking out “threshold—” and 
inserting in lieu thereof “threshold, or a contract for the 
procurement of commercial items using special simplified 

ures—”, 

e) EFFECTIVE DATE.—The authority to issue solicitations for 
purchases of commercial items in excess of the simplified acquisition 
threshold pursuant to the special simplified procedures authorized 
by section 2304(g)(1) of title 10, United States Code, section 
303(g)(1) of the Federal Property and Administrative Services Act 
of 1949, and section 31(a) of the Office of Federal Procurement 
Policy Act, as amended by this section, shall expire three years 
after the date on which such amendments take effect pursuant 
to section 4401(b). Contracts may be awarded pursuant to solicita- 
tions that have been issued before such authority expires, notwith- 
standing the expiration of such authority. 


SEC. 4203. INAPPLICABILITY OF CERTAIN PROCUREMENT LAWS TO 
COMMERCIALLY AVAILABLE OFF-THE-SHELF ITEMS. 


(a) Laws LISTED IN THE FAR.—The Office of Federal Procure- 
ment Policy Act (41 U.S.C. 401 et seq.) is amended by adding 
at the end the following: 


“SEC. 35. COMMERCIALLY AVAILABLE OFF-THE-SHELF ITEM ACQUISI- 
TIONS: LISTS OF INAPPLICABLE LAWS IN FEDERAL 
ACQUISITION REGULATION. 


“(a) Lists OF INAPPLICABLE PROVISIONS OF LAW.—(1) The Fed- 
eral Acquisition Regulation shall include a list of provisions of 
law that are inapplicable to contracts for the procurement of 
commercially available off-the-shelf items. 

“(2) A provision of law that, pursuant to paragraph (3), is 
property included on a list refered to in paragraph (1) may not 

construed as being applicable to contracts referred to in para- 
graph (1). Nothing in this section shall be construed to render 
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inapplicable to such contracts any provision of law that is not 
included on such list. 

“(3) A provision of law described in subsection (b) shall be 
included on the list of inapplicable provisions of law required by 
paragraph (1) unless the Administrator for Federal Procurement 
Policy makes a written determination that it would not be in 
the best interest of the United States to exempt such contracts 
from the applicability of that provision of law. Nothing in this 
section shall be construed as modifying or superseding, or as being 
intended to impair or restrict authorities or responsibilities under— 

“(A) section 15 of the Small Business Act (15 U.S.C. 644); 
or 

“(B) bid protest procedures developed under the authority 
of subchapter V of chapter 35 of title 31, United States Code; 
subsections (e) and (f) of section 2305 of title 10, United States 
Code; or subsections (h) and (i) of section 303B of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 
253b). 

“(b) COVERED Law.—Except as provided in subsection (a)(3), 
the list referred to in subsection (a)(1) shall include each provision 
of law that, as determined by the Administrator, imposes on persons 
who have been awarded contracts by the Federal Government for 
the procurement of commercially available off-the-shelf items 
Government-unique policies, procedures, requirements, or restric- 
tions for the procurement of property or services, except the 
following: 

“(1) A provision of law that provides for criminal or civil 
penalties. 

“(2) A provision of law that specifically refers to this section 
and provides that, notwithstanding this section, such provision 
of law shall be applicable to contracts for the procurement 
of commercial off-the-shelf items. 

“(c) DEFINITION.—(1) As used in this section, the term ‘commer- 
cially available off-the-shelf item’ means, except as provided in 
paragraph (2), an item that— 

“(A) is a commercial item (as described in section 4(12)(A)); 

“(B) is sold in substantial quantities in the commercial 
marketplace; and 

“(C) is offered to the Government, without modification, 
in the same form in which it is sold in the commercial 
marketplace. 

“(2) The term ‘commercially available off-the-shelf item’ does 
not include bulk cargo, as defined in section 3 of the Shipping 
Act of 1984 (46 U.S.C. App. 1702), such as agricultural products 
and petroleum products.”. 

(b) CLERICAL AMENDMENT.—The table of contents in section 
1(b) of such Act is amended by inserting after the item relating 
to section 34 the following: 


“Sec. 35. Commercially available off-the-shelf item acquisitions: lists of inapplicable 
laws in Federal Acquisition Regulation.”. 
SEC. 4204. AMENDMENT OF COMMERCIAL ITEMS DEFINITION. 


Section 4(12)F) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(12)(F)) is amended by inserting “or market” 
after “catalog”. 
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SEC. 4205. INAPPLICABILITY OF COST ACCOUNTING STANDARDS TO 
CONTRACTS AND SUBCONTRACTS FOR COMMERCIAL 
ITEMS. 


Paragraph (2)(B) of section 26(f) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 422(f)) is amended— 
(1) by striking out clause (i) and inserting in lieu thereof 
the following: 
“(i) Contracts or subcontracts for the acquisition of commer- 
cial items.”; and 
(2) by striking out clause (iii). 


TITLE XLITII—ADDITIONAL REFORM 
PROVISIONS 


Subtitle A—Additional Acquisition Reform 
Provisions 


SEC. 4301. ELIMINATION OF CERTAIN CERTIFICATION REQUIREMENTS. 


(a) ELIMINATION OF CERTAIN STATUTORY CERTIFICATION 
REQUIREMENTS.—{1) Section 2410b of title 10, United States Code, 
is amended in paragraph (2) by striking out “certification and”. 

(2) Section 1352(b)\(2) of title 31, United States Code, is 
amended— 

(A) by striking out subparagraph (C); and 
(B) by inserting “and” after the semicolon at the end of 

subparagraph (A). 

(3) Section 5152 of the Drug-Free Workplace Act of 1988 (41 
U.S.C. 701) is amended— 

(A) in subsection (a)(1), by striking out “has certified to 
the contracting agency that it will” and inserting in lieu thereof 

‘agrees to”; 
(B) in ‘subsection (a)(2), by striking out “contract includes 

a certification by the individual” and inserting in lieu thereof 

“individual agrees”; and 

(C) in subsection (b)(1)— 

(i) by striking out subparagraph (A); 

(ii) by redesignating subparagraph (B) as subparagraph 
(A) and in that subparagraph by striking out “such certifi- 
cation by failing to carry out”; and 

(iii) by redesignating subparagraph (C) as subpara- 


graph (B). 
(b) ELIMINATION OF CERTAIN REGULATORY CERTIFICATION 

REQUIREMENTS.— 
Public comment. (1) CURRENT CERTIFICATION REQUIREMENTS.—(A) Not later 
41 USC 425 note. than 210 days after the date of the enactment of this Act, 


the Administrator for Federal Procurement Policy shall issue 
for public comment a proposal to amend the Federal Acquisition 
Regulation to remove from the Federal Acquisition Regulation 
certification requirements for contractors and offerors that are 
not specifically imposed by statute. The Administrator may 
a? such a certification requirement from the proposal only 
1 — 
(i) the Federal Acquisition Regulatory Council provides 
the Administrator with a written justification for the 
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requirement and a determination that there is no less 

burdensome means for administering and enforcing the 

particular regulation that contains the certification require- 
ment; and 

(ii) the Administrator approves in writing the retention 
of the certification requirement. 

(B\i) Not later than 210 days after the date of the enact- Public comment. 
ment of this Act, the head of each executive agency that has 
agency procurement regulations containing one or more certifi- 
cation requirements for contractors and offerors that are not 
specifically imposed 4 statute shall issue for public comment 
a proposal to amend the regulations to remove the certification 
requirements. The head of the executive agency may omit such 
a certification requirement from the proposal only if— 

I) the senior procurement executive for the executive 
agency provides the head of the executive agency with 

a written justification for the requirement and a determina- 

tion that there is no less burdensome means for administer- 

ing and enforcing the particular regulation that contains 
the certification requirement; and 

(II) the head of the executive agency approves in writ- 
ing the retention of such certification requirement. 

(ii) For purposes of clause (i), the term “head of the execu- 
tive agency” with respect to a military department means the 
Secretary of Defense. 

2) FUTURE CERTIFICATION REQUIREMENTS.—{A) Section 29 
of the Office of Federal Procurement Policy Act (41 U.S.C. 
425) is amended— 
(i) by amending the heading to read as follows: 


“SEC, 29. CONTRACT CLAUSES AND CERTIFICATIONS.”; 


(ii) by inserting “(a) NONSTANDARD CONTRACT 
CLAUSES.—” before “The Federal Acquisition”; and 
(iii) by adding at the end the following new subsection: 

“(c) PROHIBITION ON CERTIFICATION REQUIREMENTS.—(1) A 
requirement for a certification by a contractor or offeror may not 
be included in the Federal Acquisition Regulation unless— 

“(A) the certification requirement is specifically imposed 
by statute; or 

“(B) written justification for such certification requirement 
is provided to the Administrator for Federal Procurement Policy 
by the Federal Acquisition Regulatory Council, and the 

Administrator approves in writing the inclusion of such certifi- 

cation requirement. 

“(2(A) A requirement for a certification by a contractor or 
offeror may not be included in a procurement regulation of an 
executive agency unless— 

“(i) the certification requirement is specifically imposed 
by statute; or 

“(ii) written justification for such certification requirement 
is provided to the head of the executive agency by the senior 
procurement executive of the agency, and the head of the execu- 
tive agency approves in writing the inclusion of such certifi- 
cation requirement. 

“(B) For purposes of subparagraph (A), the term ‘head of the 
executive agency’ with respect to a military department means 
the Secretary of Defense.”. 
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(B) The item relating to section 29 in the table of contents 
for the Office of Federal Procurement Policy Act (contained 
in section 1(b)) (41 U.S.C. 401 note) is amended to read as 
follows: 

“Sec. 29, Contract clauses and certifications.”. 


(c) PoLIcy OF CONGRESS.—Section 29 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 425) is further amended by 
adding after subsection (a) the following new subsection: 

“(b) CONSTRUCTION OF CERTIFICATION REQUIREMENTS.—A provi- 
sion of law may not be construed as requiring a certification by 
a contractor or offeror in a procurement made or to be made 
by the Federal Government unless that provision of law specifically 
provides that such a certification shall be required.”. 


SEC. 4302. AUTHORITIES CONDITIONED ON FACNET CAPABILITY. 


(a) COMMENCEMENT AND EXPIRATION OF AUTHORITY TO CON- 
DUCT CERTAIN TESTS OF PROCUREMENT PROCEDURES.—Subsection 
(j) of section 5061 of the Federal Acquisition Streamlining Act 
of 1994 (41 U.S.C. 413 note; 108 Stat. 3355) is amended to read 
as follows: 

“(j) COMMENCEMENT AND EXPIRATION OF AUTHORITY.—The 
authority to conduct a test under subsection (a) in an agency and 
to award contracts under such a test shall take effect on January 
1, 1997, and shall expire on January 1, 2001. A contract entered 
into before such authority expires in an agency pursuant to a 
test shall remain in effect, in accordance with the terms of the 
contract, the notwithstanding of expiration the authority to conduct 
the test under this section.”. 

(b) USE oF SIMPLIFIED ACQUISITION PROCEDURES.—Subsection 
(e) of section 31 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 427) is amended— 

(1) by striking out “ACQUISITION PROCEDURES.—” and all 
that follows through “(B) The ape acquisition” in para- 
graph (2)(B) and inserting in lieu thereof “ACQUISITION PROCE- 
DURES.—The simplified acquisition”; and 

(2) by striking out “pursuant to this section” in the remain- 
ing text and inserting in lieu thereof “pursuant to section 
2304(g)(1)(A) of title 10, United States Code, section 303(g)(1)(A) 
of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 253(g)(1)(A)), and subsection (a)(1) of this 
section”. 


SEC. 4303. INTERNATIONAL COMPETITIVENESS. 


(a) ADDITIONAL AUTHORITY TO WAIVE RESEARCH, DEVELOP- 
MENT, AND PRODUCTION CosTs.—Subject to subsection (b), section 
21(e)(2) of the Arms Export Control Act (22 U.S.C. 2761(e)(2)) 
is amended— 

(1) by inserting “(A)” after “(2)”; and 
(2) by adding at the end the following new subparagraphs: 

“(B) The President may waive the charge or charges which 
would otherwise be considered appropriate under paragraph (1)(B) 
for a particular sale if the President determines that— 

“(i) imposition of the charge or charges likely would result 
in the loss of the sale; or 

“ii) in the case of a sale of major defense = ment 
that is also being procured for the use of the Armed Forces, 
the waiver of the charge or charges would (through a resulting 
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increase in the total quantity of the equipment purchased from 

the source of the equipment that causes a reduction in the 

unit cost of the equipment) result in a savings to the United 

States on the cost of the equipment procured for the use of 

the Armed Forces that substantially offsets the revenue fore- 

gone by reason of the waiver of the charge or charges. 

(C) The President may waive, for particular sales of major 
defense equipment, any increase in a charge or charges previously 
considered appropriate under paragraph (1)(B) if the increase 
results from a correction of an estimate (reasonable when made) 
of the production quantity base that was used for calculating the 
charge or charges for purposes of such paragraph.”. 

(b) CONDITIONS.—Subsection (a) shall be effective only if— 22 USC 2761 

(1) the President, in the budget of the President for fiscal note. 
year 1997, proposes legislation that if enacted would be qualify- 

ing offsetting legislation; and 

(2) there is enacted qualifying offsetting legislation. 

(c) EFFECTIVE DATE.—If the conditions in subsection (b) are 22 USC 2761 
met, then the amendments made by subsection (a) shall take effect note. 
on the date of the enactment of qualifying offsetting legislation. 

(d) DEFINITIONS.—For purposes of this section: 22 USC 2761 

(1) The term “qualifying offsetting legislation” means legis- note. 
lation that includes provisions that— 
(A) offset fully the estimated revenues lost as a result 
of the amendments made by subsection (a) for each of 
the fiscal years 1997 through 2005; 
(B) expressly state that they are enacted for the pur- 
pose of the offset described in subparagraph (A); and 
(C) are included in full on the PayGo scorecard. 
(2) The term “PayGo scorecard” means the estimates that 

are made by the Director of the Congressional Budget Office 

and the Director of the Office of Management and Budget 

under section 252(d) of the Balanced Budget and Emergency 

Deficit Control Act of 1985. 


SEC, 4304. PROCUREMENT INTEGRITY. 


(a) AMENDMENT OF PROCUREMENT INTEGRITY PROVISION.—Sec- 
tion 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 
423) is amended to read as follows: 


“SEC. 27. RESTRICTIONS ON DISCLOSING AND OBTAINING CONTRAC- 41 USC 423. 
TOR BID OR PROPOSAL INFORMATION OR SOURCE SELEC- 
TION INFORMATION. 


“(a) PROHIBITION ON DISCLOSING PROCUREMENT INFORMA- 
TION.—{1) A person described in paragraph (2) shall not, other 
than as provided by law, knowingly disclose contractor bid or pro- 
posal information or source selection information before the award 
cae Federal agency procurement contract to which the information 
relates. 

“(2) Paragraph (1) applies to any person who— 

“(A) is a present or former official of the United States, 
or a person who is acting or has acted for or on behalf of, 
or who is advising or has advised the United States with 
respect to, a Federal agency procurement; and 

“(B) by virtue of that office, employment, or relationship 
has or had access to contractor bid or proposal information 
or source selection information. 
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Reports. 


Public 
information. 


“(b) PROHIBITION ON OBTAINING PROCUREMENT INFORMATION.— 
A person shall not, other than as provided by law, knowingly 
obtain contractor bid or proposal information or source selection 
information before the award of a Federal agency procurement 
contract to which the information relates. 

“(c) ACTIONS REQUIRED OF PROCUREMENT OFFICERS WHEN CON- 
TACTED BY OFFERORS REGARDING NON-FEDERAL EMPLOYMENT.— 
(1) If an agency official who is participating personally and substan- 
tially in a Federal agency procurement for a contract in excess 
of the simplified acquisition threshold contacts or is contacted by 
a person who is a bidder or offeror in that Federal agency procure- 
ment regarding possible non-Federal employment for that official, 
the official shall— 

“(A) prom ptly report the contact in writing to the official’s 
supervisor and to the designated agency ethics official (or des- 
ignee) of the agency in which the official is employed; and 

“(B)(i) reject the possibility of non-Federal employment; 
or 

“(ii) disqualify himself or herself from further personal 
and substantial participation in that Federal agency procure- 
ment until such time as the agency has authorized the official 
to resume participation in such procurement, in accordance 
with the requirements of section 208 of title 18, United States 
Code, and applicable agency regulations on the grounds that— 

“(I) the person is no longer a bidder or offeror in 
that Federal agency procurement; or 
“(IT) all discussions with the bidder or offeror regarding 
possible non-Federal employment have terminated without 
an agreement or arrangement for employment. 

“(2) Each report required i this subsection shall be retained 
by the agency for not less than two years following the submission 
of the report. All such reports shall be made available to the 
public upon request, except that any part of a report that is exempt 
from the disclosure requirements of section 552 of title 5, United 
States Code, under subsection (b)(1) of such section may be withheld 
from disclosure to the public. 

“(3) An official who knowingly fails to comply with the require- 
ments of this subsection shall be subject to the penalties and 
administrative actions set forth in subsection (e). 

“(4) A bidder or offeror who engages in employment discussions 
with an official who is subject to the restrictions of this subsection, 
knowing that the official has not complied with subparagraph (A) 
or (B) of paragraph (1), shall be subject to the penalties and adminis- 
trative actions set forth in subsection (e). 

“(d) PROHIBITION ON FORMER OFFICIAL’S ACCEPTANCE OF COM- 
PENSATION FROM CONTRACTOR.—(1) A former official of a Federal 
agency may not accept compensation from a contractor as an 
employee, officer, director, or consultant of the contractor within 
a period of one year after such former official— 

“(A) served, at the time of selection of the contractor or 
the award of a contract to that contractor, as the procuring 
contracting officer, the source selection authority, a member 
of the source selection evaluation board, or the chief of a finan- 
cial or technical evaluation team in a procurement in which 
that contractor was selected for award of a contract in excess 
of $10,000,000; 
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“(B) served as the program manager, deputy program man- 
ager, or administrative contracting officer for a contract in 
excess of $10,000,000 awarded to that contractor; or 

“C) personally made for the Federal agency— 

(i) a decision to award a contract, subcontract, modi- 
fication of a contract or subcontract, or a task order or 
delivery order in excess of $10,000,000 to that contractor; 

“(ii) a decision to establish overhead or other rates 
applicable to a contract or yal for that contractor 
that are valued in excess of $10,000,0 

“(iii) a decision to approve adam of a contract pay- 
ment or payments in excess of $10,000,000 to that contrac- 
tor; or 

“(iv) a decision to pay or settle a claim in excess of 
$10,000,000 with that contractor. 

“(2) Nothing in paragraph (1) may be construed to prohibit 
a former official of a Federal agency from accepting compensation 
from any division or affiliate of a contractor that does not produce 
the same or similar products or services as the entity of the contrac- 
tor that is responsible for the contract referred to in subparagraph 
(A), (B), or (C) of such paragraph. 

“(3) A former official who knowingly accepts compensation in 
violation of this subsection shall be subject to penalties and adminis- 
trative actions as set forth in subsection (e). 

“(4) A contractor who provides compensation to a former official 
knowing that such compensation is accepted by the former official 
in violation of this subsection shall be subject to penalties and 
administrative actions as set forth in subsection (e). 

“(5) Regulations implementing this subsection shall include 
procedures for an official or former official of a Federal agency 
to roan advice from the appropriate designated agency ethics 
official regarding whether the official or former official is or would 
be precluded by this subsection from accepting compensation from 
a particular contractor. 

“(e) PENALTIES AND ADMINISTRATIVE ACTIONS.— 

“(1) CRIMINAL PENALTIES.—Whoever engages in conduct 
constituting a violation of subsection (a) or (b) for the purpose 
of either— 

“(A) exchanging the information covered by such sub- 
section for anything of value, or 

“(B) obtaining or giving anyone a competitive advan- 
tage in the award of a Federal agency procurement 
contract, 

shall be imprisoned for not more than 5 years or fined as 

provided under title 18, United States Code, or both. 

“(2) CIVIL PENALTIES.—The Attorney General may bring 
a civil action in an appropriate United States district court 
against any person who engages in conduct constituting a viola- 
tion of subsection (a), (b), (c), or (d). Upon proof of such conduct 
by a preponderance of the evidence, the person is subject to 
a civil penalty. An individual who engages in such conduct 
is subject to a civil penalty of not more than $50,000 for 
each violation plus twice the amount of compensation which 
the individual received or offered for the prohibited conduct. 
An organization that engages in such conduct is subject to 
a civil penalty of not more than $500,000 for each violation 
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plus twice the amount of compensation which the organization 
received or offered for the prohibited conduct. 

“(3) ADMINISTRATIVE ACTIONS.—(A) If a Federal agency 
receives information that a contractor or a person has engaged 
in conduct constituting a violation of subsection (a), (b), (c), 
or (d), the Federal agency shall consider taking one or more 
of the following actions, as appropriate: 

“(i) Cancellation of the Federal agency procurement, 
if a contract has not yet been awarded. 

“(ii) Rescission of a contract with respect to which— 

“(I) the contractor or someone acting for the con- 
tractor has been convicted for an offense punishable 
under paragraph (1), or 

“(II) the head of the agency that awarded the 
contract has determined, based upon a preponderance 
of the evidence, that the contractor or someone acting 
for the contractor has engaged in conduct constituting 
such an offense. 

“(iii) Initiation of suspension or debarment proceedings 
for the protection of the Government in accordance with 
procedures in the Federal Acquisition Regulation. 

“(iv) Initiation of adverse personnel action, pursuant 
to the procedures in chapter 75 of title 5, United States 
Code, or other applicable law or regulation. 

“(B) If a Federal agency rescinds a contract pursuant to 
subparagraph (A)(ii), the United States is entitled to recover, 
in addition to any penalty prescribed by law, the amount 
expended under the contract. 

“(C) For purposes of any suspension or debarment proceed- 
ings initiated pursuant to subparagraph (A)iii), engaging in 
conduct constituting an offense under subsection (a), (b), (c), 
or (d) affects the present responsibility of a Government con- 
tractor or subcontractor. 

“(f) DEFINITIONS.—As used in this section: 

“(1) The term ‘contractor bid or proposal information’ means 
any of the following information submitted to a Federal agency 
as part of or in connection with a bid or proposal to enter 
into a Federal agency procurement contract, if that information 
has not been previously made available to the public or dis- 
closed publicly: 

“(A) Cost or pricing data (as defined by section 2306a(h) 
of title 10, United States Code, with respect to procure- 
ments subject to that section, and section 304A(h) of the 
Federal Property and Administrative Services Act of 1949 
(41 U.S.C. 254b(h)), with respect to procurements subject 
to that section). 

“(B) Indirect costs and direct labor rates. 

“(C) Proprietary information about manufacturing 
processes, operations, or techniques marked by the contrac- 
tor in accordance with applicable law or regulation. 

“(D) Information marked by the contractor as ‘contrac- 
tor bid or proposal information’, in accordance with 
applicable law or regulation. 

“(2) The term ‘source selection information’ means any 
of the following information prepared for use by a Federal 
agency for the purpose of evaluating a bid or proposal to enter 
into a Federal agency procurement contract, if that information 
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has not been previously made available to the public or dis- 

closed publicly: 

“(A) Bid prices submitted in response to a Federal 
agency solicitation for sealed bids, or lists of those bid 
prices before public bid opening. 

“(B) Proposed costs or prices submitted in response 
to a Federal agency solicitation, or lists of those proposed 
costs or prices. 

“(C) Source selection plans. 

“(D) Technical evaluation plans. 

“(E) Technical evaluations of proposals. 

“(F) Cost or price evaluations of proposals. 

“(G) Competitive range determinations that identify 
roposals that have a reasonable chance of being selected 
or award of a contract. 

“(H) Rankings of bids, proposals, or competitors. 

“(I) The reports and evaluations of source selection 

panels, boards, or advisory councils. 

“(J) Other information marked as ‘source selection 
information’ based on a case-by-case determination by the 
head of the agency, his designee, or the contracting officer 
that its disclosure would jeopardize the integrity or success- 
ful completion of the Federal agency procurement to which 
the information relates. 

“(3) The term ‘Federal agency’ has the meaning provided 
such term in section 3 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 472). 

“(4) The term ‘Federal agency procurement’ means the 
acquisition (by using competitive Deocedunes and awarding a 
contract) of goods or services (including construction) from non- 
Federal sources by a Federal agency using appropriated funds. 

“(5) The term ‘contracting officer’ means a person who, 
by appointment in accordance with applicable regulations, has 
the authority to enter into a Federal agency procurement con- 
tract on behalf of the Government and to make determinations 
and findings with respect to such a contract. 

“(6) The term ‘protest’ means a written objection by an 
interested party to the award or proposed can of a Federal 
agency rome pe contract, pursuant to subchapter V of chap- 
ter 35 of title 31, United States Code. 

“(7) The term ‘official’ means the following: 

“(A) An officer, as defined in section 2104 of title 5, 
United States Code. 

“(B) An employee, as defined in section 2105 of title 
5, United States Code. 

“(C) A member of the uniformed services, as defined 
in section 2101(3) of title 5, United States Code. 

“(g) LIMITATION ON PROTESTS.—No person may file a protest 
against the award or proposed award of a Federal —e procure- 
ment contract alleging a violation of subsection (a), (b), (c), or 
(d), nor may the Comptroller General of the United States consider 
such an allegation in deciding a protest, unless that person reported 
to the Federal agency responsible for the procurement, no later 
than 14 days after the person first discovered the possible violation, 
the information that the person believed constitutes evidence of 
the offense. 

“(h) SAVINGS PROVISIONS.—This section does not— 
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“(1) restrict the disclosure of information to, or its receipt 
by, any person or class of persons authorized, in accordance 
with applicable agency regulations or procedures, to receive 
that information; 

“(2) restrict a contractor from disclosing its own bid or 
proposal information or the recipient from receiving that 
information; 

“(3) restrict the disclosure or receipt of information relating 
to a Federal agency procurement after it has been canceled 
by the Federal agency before contract award unless the Federal 
agency plans to resume the procurement; 

“(4) prohibit individual meetings between a Federal agency 
official and an offeror or potential offeror for, or a recipient 
of, a contract or subcontract under a Federal agency procure- 
ment, provided that unauthorized disclosure or receipt of 
contractor bid or proposal information or source selection 
information does not occur; 

“(5) authorize the withholding of information from, nor 
restrict its receipt by, Congress, a committee or subcommittee 
of Congress, the Comptroller General, a Federal agency, or 
an inspector general of a Federal agency; 

“(6) authorize the withholding of information from, nor 
restrict its receipt by, the Comptroller General of the United 
States in the course of a protest against the award or proposed 
award of a Federal agency procurement contract; or 

“(7) limit the applicability of any requirements, sanctions, 
contract penalties, and remedies established under any other 
law or regulation.”. 

(b) REPEALS.—The following provisions of law are repealed: 

(1) Sections 2397, 2397a, 2397b, and 2397c of title 10, 
United States Code. 

(2) Section 33 of the Federal Energy Administration Act 
of 1974 (15 U.S.C. 789). 

(3) Section 281 of title 18, United States Code. 

(4) Subsection (c) of section 32 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 428). 

(5) The first section 19 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 U.S.C. 5918). 

(6) Part A of title VI of the Department of Energy Organiza- 
tion Act and its catchline (42 U.S.C. 7211, 7212, and 7218). 

(7) Section 308 of the Energy Research and Development 
Administration Appropriation Authorization Act for Fiscal Year 
1977 (42 U.S.C. 5816a). 

(8) Section 522 of the Energy Policy and Conservation 
Act (42 U.S.C. 6392). 

(c) CLERICAL AMENDMENTS.— 

(1) The table of sections at the beginning of chapter 141 
of title 10, United States Code, is amended by striking out 
the items relating to sections 2397, 2397a, 2397b, and 2397c. 

(2) The table of sections at the beginning of chapter 15 
of title 18, United States Code, is amended by striking out 
the item relating to section 281. 

(3) Section 32 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 428) is amended by redesignating subsections 
(d), {eh (f), and (g) as subsections (c), (d), (e), and (f), respec- 
tively. 
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(4) The table of contents for the Department of Energy 
Organization Act is amended by striking out the items relating 
to part A of title VI including sections 601 through 603. 

(5) The table of contents for the Energy Policy and Con- 
servation Act is amended by striking out the item relating 
to section 522. 


SEC. 4305. FURTHER ACQUISITION STREAMLINING PROVISIONS. 


(a) PURPOSE OF OFFICE OF FEDERAL PROCUREMENT POLICY.— 
(1) REVISED STATEMENT OF PURPOSE.—Section 5(a) of the 

Office of Federal Procurement Policy Act (41 U.S.C. 404) is 

amended to read as follows: 

“(a) There is in the Office of Management and Budget an 
Office of Federal Procurement Policy (hereinafter referred to as 
the ‘Office’) to provide overall direction of Government-wide procure- 
ment policies, regulations, procedures, and forms for executive agen- 
cies and to promote economy, efficiency, and effectiveness in the 
procurement of property and services by the executive branch of 
the Federal Government.”. 

(2) REPEAL OF FINDINGS, POLICIES, AND PURPOSES.—Sec- 
tions 2 and 3 of such Act (41 U.S.C. 401 and 402) are repealed. 

(b) REPEAL OF REPORT REQUIREMENT.—Section 8 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 407) is repealed. 

(c) OBSOLETE PROVISIONS.— 

(1) RELATIONSHIP TO FORMER REGULATIONS.—Section 10 

of the Office of Federal Procurement Policy Act (41 U.S.C. 

409) is repealed. 

(2) AUTHORIZATION OF APPROPRIATIONS.—Section 11 of such 

Act (41 U.S.C. 410) is amended to read as follows: 


“SEC, 11. AUTHORIZATION OF APPROPRIATIONS. 


“There is authorized to be appropriated for the Office of Federal 
Procurement Policy each fiscal year such sums as may be necessary 
for carrying out the responsibilities of that office for such fiscal 
year.”. 

(d) CLERICAL AMENDMENTS.—The table of contents for the Office 
of Federal Procurement Policy Act (contained in section 1(b)) is 
— by striking out the items relating to sections 2, 3, 8, 
and 10. 


SEC. 4306. VALUE ENGINEERING FOR FEDERAL AGENCIES. 


(a) USE OF VALUE ENGINEERING.—The Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.), as amended by 
section 4203, is further amended by adding at the end the following 
new section: 


“SEC. 36. VALUE ENGINEERING. 41 USC 432. 


“(a) IN GENERAL.—Each executive agency shall establish and 
maintain cost-effective value engineering procedures and processes. 

“(b) DEFINITION.—As used in this section, the term ‘value 
engineering’ means an analysis of the functions of a program, 
project, system, product, item of equipment, building, facility, serv- 
ice, or supply of an executive agency, performed by qualified agency 
or contractor personnel, directed at improving performance, reliabil- 
ity, quality, safety, and life cycle costs.”. 
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41 USC 433. 


(b) CLERICAL AMENDMENT.—The table of contents for such Act, 
contained in section 1(b), is amended by adding at the end the 
following new item: 


“Sec. 36. Value engineering.” 


SEC. 4307. ACQUISITION WORKFORCE. 


(a) ACQUISITION WORKFORCE.—(1) The Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.), as amended by 
section 4306, is further amended by adding at the end the following 
new section: 


“SEC, 37. ACQUISITION WORKFORCE. 


“(a) APPLICABILITY.—This section does not apply to an executive 
agency that is subject to chapter 87 of title 10, United States 


e. 

“(b) MANAGEMENT POLICIES.— 

“(1) POLICIES AND PROCEDURES.—The head of each execu- 
tive agency, after consultation with the Administrator for Fed- 
eral Procurement Policy, shall establish policies and procedures 
for the effective management (including accession, education, 
training, career development, and performance incentives) of 
the acquisition workforce of the agency. The development of 
acquisition workforce policies under this section shall be carried 
out consistent with the merit system principles set forth in 
section 2301(b) of title 5, United States Code. 

“(2) UNIFORM IMPLEMENTATION.—The head of each execu- 
tive agency shall ensure that, to the maximum extent 
practscable, acquisition workforce policies and procedures estab- 
ished are uniform in their implementation throughout the 
agency. 

“(3) GOVERNMENT-WIDE POLICIES AND EVALUATION.—The 
Administrator shall issue policies to promote uniform 
implementation of this section by executive agencies, with due 
regard for differences in program requirements among agencies 
that may be appropriate and warranted in view of the agency 
mission. The Administrator shall coordinate with the Deputy 
Director for Management of the Office of Management and 
Budget to ensure that such policies are consistent with the 
policies and procedures established and enhanced system of 
incentives provided pursuant to section 5051(c) of the Federal 
Acquisition abroge mg Act of 1994 (41 U.S.C. 263 note). 
The Administrator shall evaluate the implementation of the 
provisions of this section by executive agencies. 

“(c) SENIOR PROCUREMENT EXECUTIVE AUTHORITIES AND 
RESPONSIBILITIES.—Subject to the authority, direction, and control 
of the head of an executive agency, the senior procurement executive 
of the agency shall carry out all powers, functions, and duties 
of the head of the agency with respect to implementation of this 
section. The senior procurement executive shall ensure that the 
policies of the head of the executive agency established in accord- 
ance with this section are implemented throughout the agency. 

“(d) MANAGEMENT INFORMATION SYSTEMS.—The Administrator 
shall ensure that the heads of executive agencies collect and main- 
tain standardized information on the acquisition workforce related 
to implementation of this section. To the maximum extent prac- 
ticable, such data requirements shall conform to standards estab- 
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lished by the Office of Personnel Management for the Central 
Personnel Data File. 

“(e) APPLICABILITY TO ACQUISITION WORKFORCE.—The programs 
established by this section shall apply to the acquisition workforce 
of each executive agency. For purposes of this section, the acquisi- 
tion workforce of an agency consists of all employees serving in 
acquisition positions listed in subsection (g)(1)(A). 

“(f) CAREER DEVELOPMENT.— 

“(1) CAREER PATHS.—The head of each executive agency 
shall ensure that appropriate career paths for personnel who 
desire to pursue careers in acquisition are identified in terms 
of the education, training, experience, and assignments nec- 
essary for career progression to the most senior acquisition 
positions. The head of each executive agency shall make 
information available on such career paths. 

“(2) CRITICAL DUTIES AND TASKS.—For each career path, 
the head of each executive agency shall identify the critical 
acquisition-related duties and tasks in which, at minimum, 
employees of the agency in the career path shall be competent 
to perform at full performance grade levels. For this purpose, 
the head of the executive agency shall provide appropriate 
coverage of the critical duties and tasks identified by the Direc- 
tor of the Federal Acquisition Institute. 

“(38) MANDATORY TRAINING AND EDUCATION.—For each 
career path, the head of each executive agency shall establish 
requirements for the completion of course work and related 
on-the-job training in the critical acquisition-related duties and 
tasks of the career path. The head of each executive agency 
shall also encourage employees to maintain the currency of 
their acquisition knowledge and generally enhance their knowl- 
edge of related acquisition management disciplines through 
academic programs and other self-developmental activities. 

“(4) PERFORMANCE INCENTIVES.—The head of each execu- 
tive agency shall provide for an enhanced system of incentives 
for the encouragement of excellence in the acquisition workforce 
which rewards performance of employees that contribute to 
achieving the agency’s performance goals. The system of incen- 
tives shall include provisions that— 

“(A) relate pay to performance (including the extent 
to which the performance of personnel in such workforce 
contributes to achieving the cost goals, schedule goals, and 
performance goals established for acquisition programs 
pursuant to section 313(b) of the Federal Property and 
a Services Act of 1949 (41 U.S.C. 263(b))); 
an 

“(B) provide for consideration, in personnel evaluations 
and promotion decisions, of the extent to which the 
performance of personnel in such workforce contributes 
to achieving such cost goals, schedule goals, and perform- 
ance goals. 

“(g) QUALIFICATION REQUIREMENTS.— 

“(1) IN GENERAL.{A) Subject to paragraph (2), the 
Administrator shall establish qualification requirements, 
including education requirements, for the following positions: 

“(i) Entry-level positions in the General Schedule 
Contracting series (GS—1102). 
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“(ii) Senior positions in the General Schedule Contract- 
ing series (GS—1102). 

“(ii) All positions in the General Schedule Purchasing 
series (GS—1105). 

“(iv) Positions in other General Schedule series in 
which significant acquisition-related functions are per- 
formed. 

“(B) Subject to paragraph (2), the Administrator shall pre- 
scribe the manner and extent to which such qualification 
requirements shall apply to any person serving in a position 
described in subparagraph (A) at the time such requirements 
are established. 

“(2) RELATIONSHIP TO REQUIREMENTS APPLICABLE TO 
DEFENSE ACQUISITION WORKFORCE.—The Administrator shall 
establish qualification requirements and make prescriptions 
under paragraph (1) that are comparable to those established 
for the same or equivalent positions pursuant to chapter 87 
of title 10, United States Code, with appropriate modifications. 

“(3) APPROVAL OF REQUIREMENTS.—The Administrator shall 
submit any requirement established or prescription made under 
paragraph (1) to the Director of the Office of Personnel Manage- 
ment for approval. If the Director does not disapprove a require- 
ment or prescription within 30 days after the date on which 
the Director receives it, the requirement or prescription is 
deemed to be approved by the Director. 

“(h) EDUCATION AND TRAINING.— 

“(1) FUNDING LEVELS.—{A) The head of an executive agency 
shall set forth separately the funding levels requested for edu- 
cation and training of he acquisition workforce in the budget 
justification documents submitted in support of the President’s 

udget submitted to Congress under section 1105 of title 31, 
United States Code. 

“(B) Funds appropriated for education and training under 
this section may not be obligated for any other purpose. 

“(2) TUITION ASSISTANCE.—The head of an executive agency 
may provide tuition reimbursement in education (including a 
full-time course of study leading to a degree) in accordance 
with section 4107 of title 5, United States Code, for personnel 
serving in acquisition positions in the agency.”. 

(2) The table of contents for such Act, contained in section 


l(b), is amended by adding at the end the following new item: 


“Sec. 37. Acquisition workforce.”. 


(b) ADDITIONAL AMENDMENTS.—Section 6(d) of the Office of 


Federal Procurement Policy Act (41 U.S.C. 405), is amended— 


(1) by redesignating paragraphs (6), (7), (8), (9), (10), (11), 
and (12) (as transferred by section 4321(h)(1)) as paragraphs 
(7), (8), (9), (10), (11), (12), and (13), respectively; 

(2) in paragraph (5)— 

(A) in subparagraph (A), by striking out “Government- 
wide career management poem for a_ professional 
procurement work force” and inserting in lieu thereof “the 
development of a prsaneianst acquisition workforce 
Government-wide”; an 

(B) in subparagraph (B)— 

(i) by striking out “procurement by the” and insert- 
ing in lieu thereof “acquisition by the”; 
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(ii) by striking out “and” at the end of the subpara- 
graph; and 

(iii) by striking out subparagraph (C) and inserting 
in lieu thereof the following: 

“(C) collect data and sonye acquisition workforce data 
from the Office of Personnel Management, the heads of 
executive agencies, and, through periodic surveys, from 
individual employees; 

“(D) periodically analyze acquisition career fields to 
identify critical competencies, duties, tasks, and related 
academic prerequisites, skills, and knowledge; 

“(E) coordinate and assist agencies in identifying and 
recruiting highly qualified candidates for acquisition fields; 

“(F) develop instructional materials for acquisition 
personnel in coordination with private and public acquisi- 
tion colleges and training facilities; 

“(G) evaluate the effectiveness of training and career 
development programs for acquisition personnel; 

) promote the establishment and utilization of aca- 
demic programs by colleges and universities in acquisition 


fields; 

“(I) facilitate, to the extent requested by agencies, inter- 
agency intern and training programs; and 

“(J) perform other career mecoeemens or research 
functions as directed by the Administrator.”; an 
(3) by inserting bates , paresraD (7) (as so redesignated) 
the following new paragraph (6): 
“(6) administering the provisions of section 37;”. 


SEC. 4308. DEMONSTRATION PROJECT RELATING TO CERTAIN 10 USC 1701 
PERSONNEL MANAGEMENT POLICIES AND PROCEDURES. °te. 


(a) COMMENCEMENT.—The Secretary of Defense is encouraged 
to take such steps as may he necessary to provide for the commence- 
ment of a demonstration project, the purpose of which would be 
to determine the feasibility or desirability of one or more proposals 
for improving the personnel management policies or procedures 
that apply with respect to the acquisition workforce of the Depart- 
ment of Defense. 

(b) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Except as otherwise provided in this sub- 

section, any demonstration project described in subsection (a) 

shall be subject to section 4703 of title 5, United States Code, 

and all other provisions of such title that apply with respect 
to any demonstration project under such section. 
(2) EXCEPTIONS.—Subject to paragraph (3), in applying sec- 

tion 4703 of title 5, United States Code, with respect to a 

ene OL pro. oject< described in subsection (a)— 

“180 days” in subsection (b)(4) of such section shall 
be deonad to read “120 days 
(B) “90 days” in subsection (b\(6) of such section shall 
be deemed to read “30 days”; and 
(C) subsection (aX 1XAS of such section shall be dis- 
regarded. 
(3) rr ic an le (2) shall not apply with respect 
to a demonstration project unless it— 
(A) involves only the acquisition workforce of the 
Department of Defense (or any part thereof); and 
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40 USC 481 note. 


(B) commences during the 3-year period beginning on 
the date of the enactment of this Act. 

(c) DEFINITION.—For purposes of this section, the term “acquisi- 
tion workforce” refers to the persons serving in acquisition positions 
within the Department of Defense, as designated pursuant to sec- 
tion 1721(a) of title 10, United States Code. 


SEC. 4309. COOPERATIVE PURCHASING. 


(a) DELAY IN OPENING CERTAIN FEDERAL SUPPLY SCHEDULES 
To USE BY STATE, LOCAL, AND INDIAN TRIBAL GOVERNMENTS.— 
The Administrator of General Services may not use the authority 
of section 201(b)(2) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 481(b)(2)) to provide for the use 
of Federal supply schedules of the General Services Administration 
until after the later of— 

(1) the date on which the 18-month period beginning on 
the date of the enactment of this Act expires; or 

(2) the date on which all of the following conditions are 
met: 

(A) The Administrator has considered the report of 

the Comptroller General required by subsection (b). 

(B) The Administrator has submitted comments on 

such report to Congress as required by subsection (c). 

(C) A period of 30 days after the date of submission 
of such comments to Congress has expired. 

(b) REPorT.—Not later than one year after the date of the 
enactment of this Act, the Comptroller General shall submit to 
the Administrator of General Services and to Congress a report 
on the implementation of section 201(b) of the Federal Property 
and Administrative Services Act of 1949. The report shall include 
the following: 

(1) An assessment of the effect on industry, including small 
businesses and local dealers, of providing for the use of Federal 
supply schedules by the entities described in section 
20 1tb2)A) of the Federal Property and Administrative Serv- 
ices Act of 1949. 

(2) An assessment of the effect on such entities of providing 
for the use of Federal supply schedules by them. 

(c) COMMENTS ON REPORT BY ADMINISTRATOR.—Not later than 
30 days after receiving the report of the Comptroller General 
required by subsection (b), the Administrator of General Services 
shall submit to Congress comments on the report, including the 
Administrator’s comments on whether the Administrator plans to 
provide any Federal supply schedule for the use of any entity 
described in section 201(b)(2)(A) of the Federal Property and 
Administrative Services Act of 1949. 

(d) CALCULATION OF 30-DAy PERIOD.—For purposes of sub- 
section (a)(2)(C), the calculation of the 30-day period shall exclude 
Saturdays, Sundays, and holidays, and any day on which neither 
House of Congress is in session because of an adjournment sine 
die, a recess of more than 8 days, or an adjournment of more 
than 3 days. 

SEC. 4310. PROCUREMENT NOTICE TECHNICAL AMENDMENT. 

Section 18(c)(1)(E) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 416(c)(1)(E)) is amended by inserting after “require- 
ments contract” the following: “, a task order contract, or a delivery 
order contract”. 
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SEC. 4311. MICRO-PURCHASES WITHOUT COMPETITIVE QUOTATIONS. 


Section 32(c) of the Office of Federal Procurement Policy Act 
C41 U.S.C. 428), as redesignated by section 4304(c)(3), is amended 
by striking out “the contracting officer” and inserting in lieu thereof 
“an employee of an executive agency or a member of the Armed 
Forces of the United States authorized to do so”. 


Subtitle B—Technical Amendments 


SEC. 4321. AMENDMENTS RELATED TO FEDERAL ACQUISITION 
STREAMLINING ACT OF 1994. 


(a) PuBLIC LAW 103-355.—Effective as of October 13, 1994, Effective date. 
and as if included therein as enacted, the Federal Acquisition 10 USC 2306a 
Streamlining Act of 1994 (Public Law 103-355; 108 Stat. 3243 ae: 
et seq.) is amended as follows: 

(1) Section 1073 (108 Stat. 3271) is amended by striking 41 USC 253i. 
out “section 303I” and inserting in lieu thereof “section 303 

(2) Section 1202(a) (108 Stat. 3274) is amended by striking 10 USC 2306a. 
out the closing quotation marks and second period at the en 
of paragraph (2)(B) of the subsection inserted by the amend- 
ment made by that section. 

(3) Section 1251(b) (108 Stat. 3284) is amended by striking 41 USC 254b 
out “Office of Federal Procurement Policy Act” and inserting note. 
in lieu thereof “Federal Property and Administrative Services 
Act of 1949”, 

(4) Section 2051(e) (108 Stat. 3304) is amended by striking 41 USC 255. 
out the closing quotation marks and second period at the end 
of subsection 03) j in the matter inserted by the amendment 
made by that section 

(5) Section 2101 (a\(6)(BYii) (108 Stat. 3308) is amended 10 USC 2324. 
by i “regulation” with “regulations” in the first quoted 
mai 

(6) Section 2351(a) (108 Stat. 3322) is amended by inserting 41 USC 605. 
“(1)” before “Section 6”. 

(7) The heading of section 2352(b) (108 Stat. 3322) is 41 USC 605. 
amended by striking out “PROCEDURES TO SMALL BUSINESS 
GOVERNMENT CONTRACTORS. —” and inserting in lieu thereof 
“PROCEDURES.—” 

(8) Section 3022 (108 Stat. 3333) is amended by striking 10 USC 2539b. 
out “each a and all that follows through the end of the 
section and inserting ead — thereof “in paragraph (1) and 

‘rent,’ after ‘sell’ in ph (2).”. 

(9) Section 5092tb) (108 (108 Stat. 3362) i is amended by inserting 41 USC 418b. 
“of paragraph (2)” after “second senten 

(10) Section 6005(a) (108 Stat. 3364) i is amended by yap. 10 USC 2409. 
out the closi uotation marks and second period at the en 
of subsection eN2) of the matter inserted by the amendment 
made by that section. 

(11) Section 10005(f)(4) (108 Stat. coupe is amended in 41 USC 10a note. 
the second matter in quotation marks Me striking out “‘SEC. 

5. This Act” and inserting in lieu thereof “‘SEc. 7. This title”. 

(b) TITLE 10, UNITED StaTEs CoDE.—Title 10, United States 
Code, is amended as follows: 

(1) Section 2220(b) is amended by striking out “the date 
of the enactment of the Federal Acquisition Stre Act 
of 1994” and inserting in lieu thereof “October 13, 1994”. 
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(2)(A) The section 2247 added by section 7202(a)(1) of Public 
Law 103-355 (108 Stat. 3379) is redesignated as section 2249. 

(B) The item relating to that section in the table of sections 
at the beginning of subchapter I of chapter 134 is revised 
to conform to the redesignation made by subparagraph (A). 
: ‘ Section 2302(3)(K) is amended by adding a period at 
the end. 

(4) Section 2304(f)(2)(D) is amended by striking out “the 
Act of June 25, 1938 (41 U.S.C. 46 et seq.), popularly referred 
to as the Wagner-O’Day Act,” and inserting in lieu thereof 
“the Javits-Wagner-O’Day Act (41 U.S.C. 46 et seq.),”. 

(5) Section 2304(h) is amended by striking out paragraph 
(1) and inserting in lieu thereof the following: 

“(1) The Walsh-Healey Act (41 U.S.C. 35 et seq.).”. 

(6)(A) The section 2304a added by section 848(a)(1) of Public 
Law 103-160 (107 Stat. 1724) is redesignated as section 2304e. 

(B) The item relating to that section in the table of sections 
at the beginning of chapter 137 is revised to conform to the 
redesignation made by subparagraph (A). 

(7) Section 2306a is amended— 

(A) in subsection (d)(2)A)(ii), by inserting “to” after 

“The information referred”; 

(B) in subsection (e)(4)(B) ii), by striking out the second 
comma after “parties”; and 
C) in subsection (i)(3), by inserting “(41 U.S.C. 

403(12))” before the period at the end. 

(8) Section 2323 is amended— 

(A) in subsection (a)(1)(C), by inserting a closing paren- 
thesis after “1135d—5(3))” and after “1059c(b)(1))”; 
(B) in subsection (a)(3), by striking out “(issued under” 

and all that follows through “421(c))”; 

(C) in subsection (b), by inserting “(1)” after 

“AMOUNT.—’; and 

(D) in subsection (i)(3), by adding at the end a subpara- 
graph (D) identical to the subparagraph (D) set forth in 

the amendment made by section 811(e) of Public Law 103- 

160 (107 Stat. 1702). 

(9) Section 2324 is amended— 

(A) in subsection (e)(2)(C)— 

(i) by striking out “awarding the contract” at the 
end of the first sentence; and 

(ii) by striking out “title IIT” and all that follows 
through “Act)” and inserting in lieu thereof “the Buy 
American Act (41 U.S.C. 10b—1)”; and 
(B) in subsection (h)(2), by inserting “the head of the 

agency or” after “in the case of any contract if”. 
(10) Section 2350b is amended— 
(A) in subsection (c)(1)— 
(i) by striking out “specifically—” and inserting 
in lieu thereof “specifically prescribes—”; and 
(ii) by striking out “prescribe” in each of subpara- 
graphs (A), (B), (C), and (D); and 
(B) in subsection (d)(1), by striking out “subcontract 
to be” and inserting in lieu thereof “subcontract be”. 

(11) Section 2372(i)(1) is amended by striking out “section 
2324(m)” and inserting in lieu thereof “section 2324(1)”. 

(12) Section 2384(b) is amended— 
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(A) in paragraph (2)— 

(i) by striking “items, as” and inserting in lieu 
thereof “items (as”; and 
(ii) by inserting a closing parenthesis after 

“403(12))”; and 

(B) in paragraph (3), by inserting a closing parenthesis 
after “403(11))”. 

(13) Section 2400(a)(5) is amended by striking out “the 
ee sentence” and inserting in lieu thereof “this para- 
grap ie 

(14) Section 2405 is amended— 

(A) in parogmayns (1) and (2) of subsection (a), by 
striking out “the date of the enactment of the Federal 
Acquisition Streamlining Act of 1994” and inserting in 
lieu thereof “October 13, 994". and 

(B) in subsection (c)(3)— 

(i) by striking out “the later of—” and all that 
follows through “(B)”; an 

(ii) by redesignating clauses (i), (ii), and (iii) as 
subparagraphs (A), (B), and be i wae and 
realigning those subparagra <a 

(15) Section 2410d(b) is amended by ones at paragraph 
(3). 

(16) Section 2410g(d\(1) is amended by inserting before 
the period at the end the following: “(as defined in section 
4(12) of the Office of Federal Procurement Policy Act (41 U.S.C. 
403(12)))”. 

(17) Section 2424(c) is amended— 

(A) by inserting “EXCEPTION.—” after “(c)”; and 

(B) by striking out “drink” the first and third places 
it appears in the second sentence and inserting in lieu 
thereof “beverage”. 

(18) Section 2431 is amended— 

(A) in subsection (b}— 

(i) by striking out “Any report” in the first sentence 
and inserting in lieu thereof “Any documents”; and 
(ii) by striking out “the report” in paragraph (3) 
and inserting in lieu thereof “the documents”; and 

(B) in subsection (c), by striking “reporting” and insert- 
ing in lieu thereof “documentation”. 

(19) Section 2461(e1) is amended by striking out “the 
Act of June 25, 1938 (41 U.S.C. 47), popularly referred to 
as the Wagner-O’Day Act” and inserting in lieu thereof “the 
Javits-Wagner-O’Day Act (41 U.S.C. 47)”. 

(20) Section 2533(a) is amended by striking out “title II 
of the Act” and all that follows through “such Act” and inserting 
in lieu thereof “the Buy American Act (41 U.S.C. 10a)) whether 
application of such Act”. 

(21) Section 2662(b) is amended by striking out “small 
purchase threshold” and inserting in lieu thereof “simplified 
acquisition threshold”. 

(22) Section 2701(i)(1) is amended— 

(A) by striking out “Act of August 24, 1935 (40 U.S.C. 
270a—270d), commonly referred to as the ‘Miller Act’,” and 
or lieu thereof “Miller Act (40 U.S.C. 270a et 
seq.)”; an 
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(B) by striking out “such Act /of August 24, 1935” 
and inserting in lieu thereof “the Miller Act”. 

(c) SMALL BuSINESS ACT.—The Small Business Act (15 U.S.C. 
632 et seq.) is amended as follows: 

(1) Section 8(d) (15 U.S.C. 637(d)) ig amended— 

(A) in paragraph (1), by striking out the second comma 
after “small business concerns” the first place it appears; 
and 

(B) in paragraph (6)(C), by striking out “and small 
business concerns owned and controlled by the socially 
and economically disadvantaged individuals” and inserting 
in lieu thereof “, small business concerns owned and con- 
trolled by socially and economically disadvantaged individ- 
uals, and small business concerns owned and controlled 
by women”. 

(2) Section 8(f) (15 U.S.C. 637(f)) is amended by inserting 
“and” after the semicolon at the end of paragraph (5). 

(3) Section 15(g)(2) (15 U.S.C. 644(g)(2)) is amended by 
striking out the second comma after the first appearance of 
“small business concerns”. 

(d) TITLE 31, UNITED STATES CODE.—Title 31, United States 
Code, is amended as follows: 

(1) Section 3551 is amended— 

(A) by striking out “subchapter—” and inserting in 
lieu thereof “subchapter:”; and 

(B) in paragraph (2), by striking out “or proposed con- 
tract” and inserting in lieu thereof “or a solicitation or 
other request for offers”. 

(2) Section 3553(b\3) is amended by striking out 
“3554(a)(3)” and inserting in lieu thereof “3554(a)(4)”. 

(3) Section 3554(b)(2) is amended by striking out “section 
3553(d)(2)(A\i)” and inserting in lieu thereof “section 
3553(d)(3)(C)iD”. 

(e) FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT OF 
1949.—The Federal Property and Administrative Services Act of 
1949 is amended as follows: 

(1) The table of contents in section 1 (40 U.S.C. 471 prec.) 
is amended— 

(A) by striking out the item relating to section 104; 

(B) by striking out the item relating to section 201 
and inserting in lieu thereof the following: 

“Sec. 201. Procurements, warehousing, and related activities.”; 

(C) by inserting after the item relating to section 315 
the following new item: 

“Sec. 316. Merit-based award of grants for research and development.”; 

(D) by striking out the item relating to section 603 
and inserting in lieu thereof the following: 

“Sec. 603. Authorizations for appropriations and transfer authority.”; 

and 

(E) by inserting after the item relating to section 605 
the following new item: 

“Sec. 606. Sex discrimination.”. 


(2) Section 303(f)(2)(D) (41 U.S.C. 253(f)(2D)) is amended 
by striking out “the Act of June 25, 1938 (41 U.S.C. 46 et 
seq.), popularly referred to as the Wagner-O’Day Act,” and 
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inserting in lieu thereof “the Javits-Wagner-O’Day Act (41 
U.S.C. 46 et seq.),”. 

(3) The heading for paragraph (1) of section 304A(c) (41 
U.S.C. 254b(c)) is amended by changing each letter that is 
capitalized (other than the first letter of the first word) to 
lower case. 

(4) Subsection (d)(2A)(ii) of section 304A (41 U.S.C. 254b) 
is amended by inserting “to” after “The information referred”. 

(5) Section 304C(a)(2) is amended by striking out “section 41 USC 254d. 
304B” and inserting in lieu thereof “section 304A”. 

(6) Section 307(b) is amended by striking out “section 41 USC 257. 
305(c)” and inserting in lieu thereof “section 305(d)”. 

(7) The heading for section 314A (41 U.S.C. 264a) is 
amended to read as follows: 


“SEC. 314A. DEFINITIONS RELATING TO PROCUREMENT OF COMMER- 
CIAL ITEMS.”. 


(8) Section 315(b) (41 U.S.C. 265(b)) is amended by striking 
out “inspector poeet both places it appears and inserting 
in lieu thereof “Inspector General”. 

(9) The heading for section 316 (41 U.S.C. 266) is amended 
by inserting at the end a period. 


(f) WALSH- EY ACT.— 
(1) The Walsh-Healey Act (41 U.S.C. 35 et seq.) is 
amended— 


(A) by transferring the second section 11 (as added 
by section 7201(4) of Public Law 103-355) so as to appear 41 USC 43b. 
after section 10; and 

(B) by redesignatin the three sections following such 

section 11 (as so transferred) as sections 12, 13, and 14. 41 use 35 note, 

(2) Such Act is further amended in section 10— 44, 4 

(A) in subsection (b), by striking out “section 1(b)” AUS we. 
and inserting in lieu thereof “section l(a)”; and 
. a in subsection (c), by striking out the comma after 

“ae oc. ity 29 

(g) ANTI-KICKBACK AcT OF 1986.—Section 7(d) of the Anti- 
Kickback Act of 1986 (41 U.S.C. 57(d)) is amended— 

(1) by striking out “such Act” and inserting in lieu thereof 
“the Office of Federal Procurement Policy Act”; and 

(2) by striking out the second period at the end. 

(h) OFFICE OF FEDERAL PROCUREMENT POLicy AcT.—The Office 
of Federal Procurement Policy Act (41 U.S.C. 401 et seq.) is 
amended as follows: 

(1) Section 6 (41 U.S.C. 405) is amended by transferring 
paragraph (12) of subsection (d) (as such paragraph was 
redesignated by section 5091(2) of the Federal Acquisition 
Streamlining Act of 1994 (P.L. 103-355; 108 Stat. 3361)) to 
the end of that subsection. 

(2) Section 6(11) (41 U.S.C. 405(11)) is amended by striking 
out “small business” and inserting in lieu thereof “small 
businesses”. 

(3) Section 18(b) (41 U.S.C. 416(b)) is amended by inserting 
“and” after the semicolon at the end of paragraph (5). 

(4) Section 26(f)(3) (41 U.S.C. 422(f)(3)) is amended in the 
first sentence by striking out “Not later than 180 days after 
the date of enactment of this section, the Administrator” and 
inserting in lieu thereof “The Administrator”. 
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(J OTHER Laws.— 

(1) The National Defense Authorization Act for Fiscal Year 
1994 (Public Law 103-160) is amended as follows: 

(A) Section 126(c) (107 Stat. 1567) is amended by strik- 
ing out “section 2401 of title 10, United States Code, or 
section 9081 of the Department of Defense Appropriations 
Act, 1990 (10 U.S.C. 2401 note).” and inserting in lieu 
thereof “section 2401 or 240la of title 10, United States 

(B) Section 127 (107 Stat. 1568) is amended— 

(i) in subsection (a), by striking out “section 2401 
of title 10, United States Code, or section 9081 of 

the eee ent of Defense Appropriations Act, 1990 

(10 U. 2401 note).” and inserting in lieu thereof 

caecum abt or 2401a of title 10, United States Code.”; 

an 
(ii) in subsection (e), by striking out “section 9081 

of the yar of Defense Appropriations Act, 1990 

(10 U.S.C. 2401 note).” and inserting in lieu thereof 

“section 2401a of title 10, United States Code.”. 

(2) The National Defense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189) is amended by striking 
out section 824. 

(3) Section 117 of the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456; 10 U.S.C. 2431 note) 
is amended by striking out subsection (c). 

(4) The National Defense Authorization Act for Fiscal Years 
1988 and 1989 (Public Law 100-180) is amended by striking 
out section 825 (10 U.S.C. 2432 note). 

(5) Section 11 of Public Law 101-552 (5 U.S.C. 581 note) 
is amended by inserting “under” before “the amendments made 
by this Act”. 

(6) The last sentence of section 6 of the Federal Power 
Act (16 U.S.C. 799) is repealed. 

(7) Section 101(a)(11)(A) of the Rehabilitation Act of 1973 
(29 U.S.C. 721(a)(11)(A)) is amended by striking out “the Act 
entitled ‘An Act to create a Committee on Purchases of Blind- 
made Products, and for other 3 aogea approved June 25, 
ra (commonly known as the Feed -O’Day Act; 41 US. C. 

seq.)” and inserting in lieu f “the Javits-Wagner- 
ODay Ad (USC. 46 et seq.)” 

(8) The first section 5 of the Miller Act (40 U.S.C. 270a 
note) is redesignated as section 7 and, as so redesignated, 
is transferred to the end of that Act. 

(9) Section 3737(g) of the Revised Statutes of the United 
States (41 U.S.C. 15(g)) is amended by striking out “rights 
of obligations” and inserting in lieu thereof “rights or obliga- 
tions”. 

(10) The Act of June 15, 1940 (41 U.S.C. 20a; Chapter 
367; 54 Stat. 398), is repealed. 

’(11) The Act of November 28, 1943 (41 U.S.C. 20b; Chapter 
328; 57 Stat. 592), is repealed. 

(12) Section 3741 of the Revised Statutes of the United 
States (41 U.S.C. 22), as amended by section oe of Public 
Law 103-355 (108 Stat. 3364), is amended by striking out 
a 2 tiga and inserting in lieu thereof “SEC. 3741. No 

em 
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(13) Section 5152(a)(1) of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701(a)(1)) is amended by striking out “as 
defined in section 4 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403)” and inserting in lieu thereof “(as defined 
in section 4(12) of such Act (41 U.S.C. 403(12)))”. 


SEC. 4322. MISCELLANEOUS AMENDMENTS TO FEDERAL ACQUISITION 
LAWS. 


(a) OFFICE OF FEDERAL PROCUREMENT PoLicy AcTt.—The Office 
of Federal Procurement Policy Act (41 U.S.C. 401 et seq.) is amend- 
ed as follows: 

(1) Section 6(b) (41 U.S.C. 405(b)) is amended by striking 
out the second comma after “under subsection (a)” in the first 
sentence. 

(2) Section 25(b\(2) (41 U.S.C. 421(b)(2)) is amended by 
striking out “Under Secretary of Defense for Acquisition” and 
inserting in lieu thereof “Under Secretary of Defense for 
Acquisition and Technology”. 

(b) OTHER LAws.— 

(1) Section 11(2) of the Inspector General Act of 1978 
(5 U.S.C. App.) is amended by striking out the second comma 
after “Community Service 

(2) Section 908(e) of the Defense Acquisition Improvement 
Act of 1986 (10 U.S.C. 2326 note) is amended by striking 
out co 2325(g)” and inserting in lieu thereof “section 
2326(g)” 

(3) Effective as of August 9, 1989, and as if included therein Effective date. 
as enacted, Public Law 101-73 is amended in section 
501(b\1(A) (103 Stat. 393) by striking out “be,” and inserting : ee C app. 11, 
in lieu thereof “be;” in the second quoted matter therein. 

(4) Section 3732(a) of the Revised Statutes of the United 
States (41 U.S.C. 11(a)) is amended by striking out the second 
comma after “quarters”. 

(5) Section 2 of the Contract Disputes Act of 1978 (41 
U.S.C. 601) is amended in paragraphs (3), (5), (6), and (7), 
by striking out “The” and inserting in lieu thereof “the”. 

(6) Section 6 of the Contract Disputes Act of 1978 (41 
U.S.C. 605) is amended in subsections (d) and (e) by inserting 
after “United States Code” each place it appears the following: 
“(as in effect on September 30, 1995)”. 

(7) Section 13 of the Contract Disputes Act of 1978 (41 
U.S.C. 612) is amended— 

(A) in subsection (a), by striking out “section 1302 
of the Act of July 27, 1956, (70 Stat. 694, as amended; 

31 U.S.C. 724a)” and inserting in lieu thereof “section 

1304 of title 31, United States Code”; and 

(B) in subsection (c), by striking out “section 1302 
of the Act of July 27, 1956, (70 Stat. 694, as amended; 

31 U.S.C. 724a)” and inserting in lieu thereof “section 

1304 of title 31, United States Code,”. 
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TITLE XLIV—EFFECTIVE DATES AND 
IMPLEMENTATION 


SEC, 4401. EFFECTIVE DATE AND APPLICABILITY. 


(a) EFFECTIVE DATE.—Except as otherwise provided in this 
division, this division and the amendments made by this division 
shall take effect on the date of the enactment of this Act. 

(b) APPLICABILITY OF AMENDMENTS.— 

(1) SOLICITATIONS, UNSOLICITED PROPOSALS, AND RELATED 
CONTRACTS.—An amendment made by this division shall apply, 
in the manner prescribed in the final regulations promulgated 
pursuant to section 4402 to implement such amendment, with 
respect to any solicitation that is issued, any unsolicited pro- 
posal that is received, and any contract entered into pursuant 
to such a solicitation or proposal, on or after the date described 
in paragraph (3). 

(2) OTHER MATTERS.—An amendment made by this division 
shall also apply, to the extent and in the manner prescribed 
in the final regulations promulgated pursuant to section 4402 
to implement such amendment, with respect to any matter 
related to— 

(A) a contract that is in effect on the date described 

in paragraph (3); 

(B) an offer under consideration on the date described 
in paragraph (3); or 
(C) any other a, or action that is ongoing 

on the date described in paragraph (3). 

(3) DEMARCATION DATE.—The date referred to in para- 
graphs (1) and (2) is the date specified in such final regulations. 
The date so specified shall be January 1, 1997, or any earlier 
date that is not within 30 days after the date on which such 
final regulations are published. 


SEC. 4402. IMPLEMENTING REGULATIONS. 


(a) PROPOSED REVISIONS.—Proposed revisions to the Federal 
Acquisition Regulation and such other proposed regulations (or 
revisions to existing regulations) as may be necessary to implement 
this Act shall be published in the Federal Register not later than 
210 days after the date of the enactment of this Act. 

(b) PUBLIC COMMENT.—The proposed regulations described in 
subsection (a) shall be made available for public comment for a 
period of not less than 60 days. 

(c) FINAL REGULATIONS.—Final regulations shall be published 
in the Federal Register not later than 330 days after the date 
of enactment of this Act. 

(d) MODIFICATIONS.—Final regulations Ngee cag pursuant 
to this section to implement an amendment made by this Act 
may provide for modification of an existing contract without consid- 
eration upon the request of the contractor. 

(e) SAVINGS PROVISIONS.— 

(1) VALIDITY OF PRIOR ACTIONS.—Nothing in this division 
shall be construed to affect the validity of any action taken 
or any contract entered into before the date specified in the 
regulations pursuant to section 4401(b)(3) except to the extent 
and in the manner prescribed in such regulations. 
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(2) RENEGOTIATION AND MODIFICATION OF PREEXISTING 
CONTRACTS.—Except as specifically provided in this division, 
nothing in this division shall be construed to require the renego- 
tiation or modification of contracts in existence on the date 
of the enactment of this Act. 

(3) CONTINUED APPLICABILITY OF PREEXISTING LAW.—Except 
as otherwise provided in this division, a law amended by this 
division shall continue to be applied according to the provisions 
thereof as such law was in effect on the day before the date 
of the enactment of this Act until— 

(A) the date specified in final regulations implementing 
the amendment of that law (as promulgated pursuant to 
this section); or 

(B) if no such date is specified in regulations, January 


1, 1997. 
DIVISION E—INFORMATION (iiicenibion 
TECHNOLOGY MANAGEMENT REFORM Management, 
SEC. 5001. SHORT TITLE. 40 USC 1401 


This division may be cited as the “Information Technology 
Management Reform Act of 1996”. 


SEC. 5002. DEFINITIONS. 40 USC 1401. 
In this division: 

(1) Director.—The term “Director” means the Director 
of the Office of Management and Budget. 

(2) EXECUTIVE AGENCY.—The term “executive agency” has 
the meaning given that term in section 4(1) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403(1)). 

(3) INFORMATION TECHNOLOGY.—{A) The term “information 
technology”, with respect to an executive agency means any 
equipment or interconnected system or subsystem of equipment, 
that is used in the automatic acquisition, storage, manipulation, 
management, movement, control, display, switching, inter- 
change, transmission, or reception of data or information by 
the executive agency. For purposes of the preceding sentence, 
equipment is used by an executive agency if the equipment 
is used by the executive agency directly or is used by a contrac- 
tor under a contract with the executive agency which (i) 
requires the use of such equipment, or (ii) requires the use, 
to a significant extent, of such equipment in the performance 
of a service or the furnishing of a product. 

(B) The term “information technology” includes computers, 
ancillary equipment, software, firmware and similar proce- 
dures, services (including support services), and related 
resources. 

(C) Notwithstanding subparagraphs (A) and (B), the term 
“information technolo does not include any equipment that 
is acquired by a Federal contractor incidental to a Federal 
contract. 

(4) INFORMATION RESOURCES.—The term “information 
resources” has the meaning given such term in section 3502(6) 
of title 44, United States Code. 
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40 USC 1411. 


40 USC 1412, 


Public 
information. 


Reports. 


(5) INFORMATION RESOURCES MANAGEMENT.—The term 
“information resources management” has the meaning given 
such term in section 3502(7) of title 44, United States Code. 

(6) INFORMATION SYSTEM.—The term “information system” 
has the meaning given such term in section 3502(8) of title 
44, United States Code. 

(7) COMMERCIAL ITEM.—The term “commercial item” has 
the meaning given that term in section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(12)). 


TITLE LI—RESPONSIBILITY FOR ACQUI- 
SITIONS OF INFORMATION’ TECH- 
NOLOGY 


Subtitle A—General Authority 


SEC. 5101. REPEAL OF CENTRAL AUTHORITY OF THE ADMINISTRATOR 
OF GENERAL SERVICES. 


Section 111 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 759) is repealed. 


Subtitle B—Director of the Office of 
Management and Budget 


SEC. 5111. RESPONSIBILITY OF DIRECTOR. 


In fulfilling the responsibility to administer the functions 
assigned under chapter 35 of title 44, United States Code, the 
Director shall comply with this title with respect to the specific 
matters covered by this title. 


SEC, 5112. CAPITAL PLANNING AND INVESTMENT CONTROL. 


(a) FEDERAL INFORMATION TECHNOLOGY.—The Director shall 
perform the responsibilities set forth in this section in fulfilling 
a responsibilities under section 3504(h) of title 44, United States 

ode. 


(b) USE OF INFORMATION TECHNOLOGY IN FEDERAL PRO- 
GRAMS.—The Director shall promote and be responsible for improv- 
ing the acquisition, use, and disposal of information technology 
by the Federal Government to improve the productivity, efficiency, 
and effectiveness of Federal programs, including through dissemina- 
tion of public information and the reduction of information collection 
burdens on the public. 

(c) USE OF BUDGET PROcESS.—The Director shall develop, as 
part of the budget process, a process for analyzing, tracking, and 
evaluating the risks and results of all major capital investments 
made by an executive agency for information eee: The process 
shall’cover the life of each system and shall include explicit criteria 
for analyzing the projected and actual costs, benefits, and risks 
associated with the investments. At the same time that the Presi- 
dent submits the budget for a fiscal year to Congress under section 
1105(a) of title 31, United States Code, the Director shall submit 
to Congress a report on the net program performance benefits 
achieved as a result of major capital investments made by executive 
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agencies in information systems and how the benefits relate to 
the accomplishment of the goals of the executive agencies. 

(d) INFORMATION TECHNOLOGY STANDARDS.—The Director shall 
oversee the development and implementation of standards and 
guidelines pertaining to Federal computer systems by the Secretary 
of Commerce through the National Institute of Standards and Tech- 
nology under section 5131 and section 20 of the National Institute 
of Standards and Technology Act (15 U.S.C. 278g-3). 

(e) DESIGNATION OF EXECUTIVE AGENTS FOR ACQUISITIONS.— 
The Director shall designate (as the Director considers appropriate) 
one or more heads of executive agencies as executive agent for 
Government-wide acquisitions of information technology. 

(f) Use or Brest PRACTICES IN ACQUISITIONS.—The Director 
shall encourage the heads of the executive agencies to develop 
and use the best practices in the acquisition of information 
technology. 

(g) ASSESSMENT OF OTHER MODELS FOR MANAGING INFORMA- 
TION TECHNOLOGY.—The Director shall assess, on a continuing 
basis, the experiences of executive agencies, State and local govern- 
ments, international organizations, and the private sector in manag- 
ing information technology. 

(h) COMPARISON OF AGENCY USES OF INFORMATION TECH- 
NOLOGY.—The Director shall compare the performances of the 
executive agencies in using information technology and shall 
disseminate the comparisons to the heads of the executive agencies. 

(i) TRAINING.—The Director shall monitor the development and 
implementation of training in information resources management 
for executive agency personnel. 

(j) INFORMING CONGRESS.—The Director shall keep Congress 
fully informed on the extent to which the executive agencies are 
improving the performance of agency programs and the accomplish- 
ment of agency missions through the use of the best practices 
in information resources management. 

(k) PROCUREMENT POLICY AND ACQUISITIONS OF INFORMATION 
TECHNOLOGY.—The Director shall coordinate the development and 
review by the Administrator of the Office of Information and Regu- 
latory Affairs of policy associated with Federal acquisition of 
information technology with the Office of Federal Procurement Pol- 
icy. 

SEC, 5113. PERFORMANCE-BASED AND RESULTS-BASED MANAGEMENT. 40 USC 1413. 


(a) IN GENERAL.—The Director shall encourage the use of 
performance-based and results-based management in fulfilling the 
responsibilities assigned under section 3504(h), of title 44, United 
States Code. 

(b) EVALUATION OF AGENCY PROGRAMS AND INVESTMENTS.— 

(1) REQUIREMENT.—The Director shall evaluate the 
information resources management practices of the executive 
agencies with respect to the performance and results of the 
investments made by the executive agencies in information 
technology. 

(2) DIRECTION FOR EXECUTIVE AGENCY ACTION.—The Direc- 
tor shall issue to the head of each executive agency clear 
and concise direction that the head of such agency shall— 

(A) establish effective and efficient capital planning 
processes for selecting, managing, and evaluating the 
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results of all of its major investments in information sys- 

tems; 

(B) determine, before making an investment in a new 
information system— 

(i) whether the function to be supported by the 
system should be performed by the private sector and, 
if so, whether any component of the executive agency 
performing that function should be converted from a 
governmental organization to a private sector organiza- 
tion; or 

(ii) whether the function should be performed by 
the executive agency and, if so, whether the function 
should be performed by a private sector source under 
contract or by executive agency personnel; 

(C) analyze the missions of the executive agency and, 
based on the analysis, revise the executive agency’s mis- 
sion-related processes and administrative processes, as 
appropriate, before making significant investments in 
information technology to be used in support of those mis- 
sions; and 

(D) ensure that the information security policies, proce- 
dures, and practices are adequate. 

(3) GUIDANCE FOR MULTIAGENCY INVESTMENTS.—The direc- 
tion issued under paragraph (2) shall include guidance for 
undertaking efficiently and effectively interagency and Govern- 
ment-wide investments in information technology to improve 
the accomplishment of missions that are common to the execu- 
tive agencies. 

(4) PERIODIC REVIEWS.—The Director shall implement 
through the budget process periodic reviews of selected informa- 
tion resources management activities of the executive agencies 
in order to ascertain the efficiency and effectiveness of informa- 
tion technology in improving the performance of the executive 
agency and the accomplishment of the missions of the executive 
agency. 

(5) ENFORCEMENT OF ACCOUNTABILITY.— 

(A) IN GENERAL.—The Director may take any author- 
ized action that the Director considers appropriate, 
including an action involving the budgetary process or 
appropriations management process, to enforce accountabil- 
ity of the head of an executive agency for information 
resources management and for the investments made by 
the executive agency in information technology. 

(B) SPECIFIC ACTIONS.—Actions taken by the Director 
in the case of an executive agency may include— 

(i) recommending a reduction or an increase in 
any amount for information resources that the head 
of the executive agency proposes for the budget submit- 
ted to Congress under section 1105(a) of title 31, United 
States Code; 

(ii) reducing or otherwise adjusting apportion- 
ments and reapportionments of appropriations for 
information resources; 

(iii) using other authorized administrative controls 
over appropriations to restrict the availability of funds 
for information resources; and 
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(iv) designating for the executive agency an execu- 
tive agent to contract with private sector sources for 
the performance of information resources management 
or the acquisition of information technology. 


Subtitle C—Executive Agencies 


SEC. 5121. RESPONSIBILITIES. 40 USC 1421. 


In fulfilling the responsibilities assigned under chapter 35 of 
title 44, United States Code, the head of each executive agency 
shall comply with this subtitle with respect to the specific matters 
covered by this subtitle. 


SEC. 5122. CAPITAL PLANNING AND INVESTMENT CONTROL. 40 USC 1422. 


(a) DESIGN OF ProcEss.—In fulfilling the responsibilities 
assigned under section 3506(h) of title 44, United States Code, 
the head of each executive agency shall design and implement 
in the executive agency a process for maximizing the value and 
assessing and managing the risks of the information technology 
acquisitions of the executive agency. 

‘ Ma CONTENT OF Process The process of an executive agency 
shall— 

(1) provide for the selection of information technology 
investments to be made by the executive agency, the manage- 
ment of such investments, and the evaluation of the results 
of such investments; 

(2) be integrated with the processes for making budget, 
financial, and program management decisions within the execu- 
tive agency; 

(3) include minimum criteria to be applied in considering 
whether to undertake a particular investment in information 
systems, including criteria related to the quantitatively 
expressed projected net, risk-adjusted return on investment 
and specific quantitative and qualitative criteria for comparing 
and prioritizing alternative information systems investment 
projects; 

(4) provide for isenuiving information systems investments 
that would result in shared benefits or costs for other Federal 
agencies or State or local governments; 

(5) provide for identifying for a proposed investment quan- 
tifiable measurements for pee hee. the net benefits and 
risks of the investment; and 

(6) provide the means for senior management personnel 
of the executive agency to obtain timely information regarding 
the progress of an investment in an information system, includ- 
ing a system of milestones for measuring progress, on an 
independently verifiable basis, in terms of cost, capability of 
the system to meet specified requirements, timeliness, and 
quality. 

SEC. 5123. PERFORMANCE AND RESULTS-BASED MANAGEMENT. 40 USC 1423. 


In fulfilling the responsibilities under section 3506(h) of title 

44, United States Code, the head of an executive agency shall— 

(1) establish goals for improving the efficiency and effective- 

ness of agency operations and, as appropriate, the delivery 

of services to the public through the effective use of information 
technology; 
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(2) prepare an annual report, to be included in the executive 
agency’s budget submission to Congress, on the progress in 
achieving the goals; 

(3) ensure that performance measurements are prescribed 
for information technology used by or to be acquired for, the 
executive agency and that the performance measurements 
measure how well the information technology supports pro- 
grams of the executive agency; 

(4) where comparable processes and organizations in the 
public or private sectors exist, quantitatively benchmark agency 
process performance against such processes in terms of cost, 
speed, productivity, and quality of outputs and outcomes; 

(5) analyze the missions of the executive agency and, based 
on the analysis, revise the executive agency’s mission-related 
processes and administrative processes as appropriate before 
making significant investments in information technology that 
is to be used in support of the performance of those missions; 


(6) ensure that the information security policies, proce- 
dures, and practices of the executive agency are adequate. 


40 USC 1424. SEC. 5124. ACQUISITIONS OF INFORMATION TECHNOLOGY, 


(a) IN GENERAL.—The authority of the head of an executive 


agency to conduct an acquisition of information technology includes 
the following authorities: 


(1) To acquire information technology as authorized by 
law. 

(2) To enter into a contract that provides for multiagency 
acquisitions of information technology in accordance with guid- 
ance issued by the Director. 

(8) If the Director finds that it would be advantageous 
for the Federal Government to do so, to enter into a multiagency 
contract for procurement of commercial items of information 
technology that requires each executive agency covered by the 
contract, when procuring such items, either to procure the 
items under that contract or to justify an alternative procure- 
ment of the items. 

(b) FTS 2000 PRoGRAM.—Notwithstanding any other provision 


of this or any other law, the Administrator of General Services 
shall continue to manage the FTS 2000 program, and to coordinate 
the follow-on to that program, on behalf of and with the advice 
of the heads of executive agencies. 


40 USC 1425. SEC. 5125. AGENCY CHIEF INFORMATION OFFICER. 


(a) DESIGNATION OF CHIEF INFORMATION OFFICERS.—Section 


3506 of title 44, United States Code, is amended— 


(1) in subsection (a)— 
(A) in paragraph (2)(A), by striking out “senior official” 

and inserting in lieu thereof “Chief Information Officer”; 
(B) in paragraph (2)(B)—_ 

(i) by striking out “senior officials” in the first 
sentence and inserting in lieu thereof “Chief Informa- 
tion Officers”; 

(ii) by striking out “official” in the second sentence 
and inserting in Tieu thereof “Chief Information Offi- 
cer”; and 
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(iii) by striking out “officials” in the second sen- 
tence and inserting in lieu thereof “Chief Information 
Officers”; and 
(C) in paragraphs (3) and (4), by striking out “senior 

official” each place it appears and inserting in lieu thereof 

“Chief Information Officer”; and 

(2) in subsection (c)(1), by striking out “official” in the 
matter preceding subparagraph (A) and inserting in lieu thereof 
“Chief Information Officer”. 

(b) GENERAL RESPONSIBILITIES.—The Chief Information Officer 
of an executive agency shall be responsible for— 

1) providing advice and other assistance to the head of 
the executive agency and other senior management personnel 
of the executive agency to ensure that information technology 
is acquired and information resources are managed for the 
executive agency in a manner that implements the policies 
and procedures of this division, consistent with chapter 35 
of title 44, United States Code, and the priorities established 
by the head of the executive agency; 

(2) developing, maintaining, and facilitating the 
implementation of a sound and integrated information tech- 
nology architecture for the executive agency; and 

(3) promoting the effective and efficient design and oper- 
ation of all major information resources management processes 
for the executive agency, including improvements to work proc- 
esses of the executive agency. 

(c) DUTIES AND QUALIFICATIONS.—The Chief Information Officer 
of an agency that is listed in section 901(b) of title 31, United 
States Code, shall— 

(1) have information resources management duties as that 
official’s primary duty; 

(2) monitor the performance of information technology pro- 
grams of the agency, evaluate the performance of those 
programs on the basis of the applicable performance measure- 
ments, and advise the head of the agency regarding whether 
to continue, modify, or terminate a program or project; and 

(3) annually, as part of the strategic planning and perform- 
ance evaluation process required (subject to section 1117 of 
title 31, United States Code) under section 306 of title 5, 
United States Code, and sections 1105(a)(29), 1115, 1116, 1117, 
and 9708 of title 31, United States Code— 

(A) assess the requirements established for agency 
personnel regarding knowledge and skill in information 
resources management and the adequacy of such require- 
ments for facilitating the achievement of the performance 
goals established for information resources management; 

(B) assess the extent to which the positions and person- 
nel at the executive level of the agency and the positions 
and personnel at management level of the agency below 
the executive level meet those requirements; 

(C) in order to rectify any deficiency in meeting those 
requirements, develop strategies and specific plans for hir- 
ing, training, and professional development; and 

(D) report to the head of the agency on the progress Reports. 
made in improving information resources management 
capability. 
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(d) INFORMATION TECHNOLOGY ARCHITECTURE DEFINED.—In 
this section, the term “information technology architecture”, with 
respect to an executive agency, means an integrated framework 
for evolving or maintaining existing information technology and 
acquiring new information technology to achieve the agency’s strate- 
gic goals and information resources management goals. 

(e) EXECUTIVE LEVEL IV.—Section 5315 of title 5, United States 
Code, is amended by adding at the end the following: 

“Chief Information Officer, Department of Agriculture. 

“Chief Information Officer, Department of Commerce. 

“Chief Information Officer, Department of Defense (unless 
the official designated as the Chief Information Officer of the 

Department of Defense is an official listed under section 5312, 

53138, or 5314 of this title). 

“Chief Information Officer, Department of Education. 
“Chief Information Officer, Department of Energy. 
“Chief Information Officer, Department of Health and 

Human Services. 

“Chief Information Officer, Department of Housing and 

Urban Development. 

“Chief Information Officer, Department of Interior. 

“Chief Information Officer, Department of Justice. 

“Chief Information Officer, Department of Labor. 

“Chief Information Officer, Department of State. 

“Chief Information Officer, Department of Transportation. 
“Chief Information Officer, Department of Treasury. 

“Chief Information Officer, Department of Veterans Affairs. 
“Chief Information Officer, Environmental Protection 

Agency. 

“Chief Information Officer, National Aeronautics and Space 


Administration. 

“Chief Information Officer, Agency for International Devel- 
opment. 

“Chief Information Officer, Federal Emergency Manage- 
ment Agency. 

“Chief Information Officer, General Services Administra- 
tion. 


“Chief Information Officer, National Science Foundation. 
“Chief Information Officer, Nuclear Regulatory Agency. 
“Chief Information Officer, Office of Personnel Manage- 


nt. 
“Chief Information Officer, Small Business Administra- 
tion.”. 


SEC. 5126. ACCOUNTABILITY. 


The head of each executive agency, in consultation with the 
Chief Information Officer and the Chief Financial Officer of that 
executive agency (or, in the case of an executive agency without 
a Chief Financial Officer, any comparable official), shall establish 
policies and procedures that— 

(1) ensure that the accounting, financial, and asset manage- 
ment systems and other information systems of the executive 
agency are designed, developed, maintained, and used effec- 
tively to provide financial or program performance data for 
financial statements of the executive agency; 
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(2) ensure that financial and related program performance 
data are provided on a reliable, consistent, and timely basis 
to executive agency financial management systems; and 

(3) ensure that financial statements support— 

(A) assessments and revisions of mission-related proc- 
peace and administrative processes of the executive agency; 
an 

(B) performance measurement of the performance in 
the case of investments made by the agency in information 
systems. 


SEC. 5127. SIGNIFICANT DEVIATIONS. 


The head of an executive agency shall identify in the strategic 
information resources management plan required under section 
3506(b)(2) of title 44, United States Code, any major information 
technology acquisition program, or any phase or increment of such 
a program, that has significantly deviated from the cost, perform- 
ance, or schedule goals established for the program. 


SEC. 5128. INTERAGENCY SUPPORT. 


Funds available for an executive agency for oversight, acquisi- 
tion, and procurement of information technology may be used by 
the head of the executive agency to support jointly with other 
executive agencies the activities of interagency groups that are 
established to advise the Director in carrying out the Director's 
responsibilities under this title. The use of such funds for that 
purpose shall be subject to such requirements and limitations on 
uses and amounts as the Director may prescribe. The Director 
shall prescribe any such requirements and limitations during the 
Director’s review of the executive agency’s proposed budget submit- 
ted to the Director by the head of the executive agency for purposes 
of section 1105 of title 31, United States Code. 


Subtitle D—Other Responsibilities 


SEC. 5131. RESPONSIBILITIES REGARDING EFFICIENCY, SECURITY, 
AND PRIVACY OF FEDERAL COMPUTER SYSTEMS. 


(a) STANDARDS AND GUIDELINES.— 

(1) AUTHORITY.—The Secretary of Commerce shall, on the 
basis of standards and guidelines developed by the National 
Institute of Standards and Technology pursuant to paragraphs 
(2) and (3) of section 20(a) of the National Institute of Standards 
and Technology Act (15 U.S.C. 278g-3(a)), promulgate stand- 
ards and guidelines pertaining to Federal computer systems. 
The Secretary shall make such standards compulsory and bind- 
ing to the extent to which the Secretary determines necessary 
to improve the efficiency of operation or security and privacy 
of Federal computer systems. The President may disapprove 
or modify such standards and guidelines if the President deter= 
mines such action to be in the public interest. The President’s 
authority to disapprove or modify such standards and guidelines 
may not be delegated. Notice of such disapproval or modification 
shall be published promptly in the Federal Register. Upon 
receiving notice of such disapproval or modification, the Sec- 
retary of Commerce shall immediately rescind or modify such 
standards or guidelines as directed by the President. 


40 USC 1427. 


40 USC 1428. 


40 USC 1441. 


Federal Register, 
publication. 


110 STAT. 688 PUBLIC LAW 104—-106—FEB. 10, 1996 


(2) EXERCISE OF AUTHORITY.—The authority conferred upon 
the Secretary of Commerce by this section shall be exercised 
subject to direction by the President and in coordination with 
the Director to ensure fiscal and policy consistency. 

(b) APPLICATION OF MORE STRINGENT STANDARDS.—The head 
of a Federal agency may employ standards for the cost-effective 
security and privacy of sensitive information in a Federal computer 
system within or under the supervision of that agency that are 
more stringent than the standards promulgated by the Secretary 
of Commerce under this section, if such standards contain, at a 
minimum, the provisions of those applicable standards made 
compulsory and binding by the Secretary of Commerce. 

(c) WAIVER OF STANDARDS.—The standards determined under 
subsection (a) to be compulsory and binding may be waived by 
the Secretary of Commerce in writing upon a determination that 
compliance would adversely affect the accomplishment of the mis- 
sion of an operator of a Federal computer system, or cause a 
major adverse financial impact on the operator which is not offset 
by Government-wide savings. The Secretary may delegate to the 
head of one or more Federal agencies authority to waive such 
standards to the extent to which the Secretary determines such 
action to be necessary and desirable to allow for timely and effective 
implementation of Federal computer system standards. The head 
of such agency may redelegate such authority only to a Chief 
Information Officer designated pursuant to section 3506 of title 

Federal Register, 44, United States Code. Notice of each such waiver and delegation 
publication. shall be transmitted promptly to Congress and shall be published 
promptly in the Federal Register. 

(d) DEFINITIONS.—In this section, the terms “Federal computer 
system” and “operator of a Federal computer system” have the 
meanings given such terms in section 20(d) of the National Institute 
of Standards and Technology Act (15 U.S.C. 278g—3(d)). 

(e) TECHNICAL AMENDMENTS.—Chapter 35 of title 44, United 
States Code, is amended— 

(1) in section 3504(g)— 

(A) in paragraph (2), by striking out “the Computer 

Security Act of 1987 (40 U.S.C. 759 note)” and inserting 

in lieu thereof “sections 20 and 21 of the National Institute 

of Standards and Technology Act (15 U.S.C. 278g-3 and 
278g—4), section 5131 of the Information Technology 

Management Reform Act of 1996, and sections 5 and 6 

of the Computer Security Act of 1987 (40 U.S.C. 759 note)”; 

and 
(B) in paragraph (3), by striking out “the Computer 

Security Act of 1987 (40 U.S.C. 759 note)” and inserting 

in lieu thereof “the standards and guidelines promulgated 

under section 5131 of the Information Technology Manage- 
ment Reform Act of 1996 and sections 5 and 6 of the 

Computer Security Act of 1987 (40 U.S.C. 759 note)”; and 

(2) in section 3518(d), by striking out “Public Law 89- 
306 on the Administrator of the General Services Administra- 
tion, the Secretary of Commerce, or” and inserting in lieu 
thereof “section 5131 of the Information Technology Manage- 
ment Reform Act of 1996 and the Computer Security Act of 
1987 (40 U.S.C. 759 note) on the Secretary of Commerce or”. 
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SEC. 5132. SENSE OF CONGRESS. 40 USC 1442. 


It is the sense of Congress that, during the next five-year 
period beginning with 1996, executive agencies should achieve each 
year at least a 5 percent decrease in the cost (in constant fiscal 
year 1996 dollars) that is incurred by the agency for operating 
and maintaining information technology, and each year a 5 percent 
increase in the efficiency of the agency operations, by reason of 
improvements in information resources management by the agency. 


Subtitle E—National Security Systems 


SEC. 5141. APPLICABILITY TO NATIONAL SECURITY SYSTEMS. 40 USC 1451. 


(a) IN GENERAL.—Except as provided in subsection (b), this 
title does not apply to national security systems. 
(b) EXCEPTIONS.— 

(1) IN GENERAL.—Sections 5123, 5125, and 5126 apply to 
national security systems. 

(2) CAPITAL PLANNING AND INVESTMENT CONTROL.—The 
heads of executive agencies shall apply sections 5112 and 5122 
to national security systems to the extent practicable. 

(3) PERFORMANCE AND RESULTS OF INFORMATION TECH- 
NOLOGY INVESTMENTS.—{A) Subject to subparagraph (B), the 
heads of executive —— shall apply section 5113 to national 
security systems to the extent practicable. 

(B) National security systems shall be subject to section 
5113(b)(5) except for subparagraph (B)(iv) of that section. 


SEC, 5142. NATIONAL SECURITY SYSTEM DEFINED. 40 USC 1452. 


(a) DEFINITION.—In this subtitle, the term “national security 
system” means any telecommunications or information system oper- 
ated by the United States Government, the function, operation, 
or use of which— 

(1) involves intelligence activities; 

(2) involves cryptologic activities related to national 
security; 

(3) involves command and control of military forces; 

(4) involves equipment that is an integral part of a weapon 
or weapons system; or 

(5) subject to subsection (b), is critical to the direct fulfill- 
ment of military or intelligence missions. 

(b) LIMITATION.—Subsection (a)(5) does not include a system 
that is to be used for routine administrative and business applica- 
tions (including payroll, finance, logistics, and personnel manage- 
ment applications). 


TITLE LII—PROCESS FOR ACQUISI- 
TIONS OF INFORMATION  TECH- 
NOLOGY 


SEC. 5201. PROCUREMENT PROCEDURES. 40 USC 1461. 


The Federal Acquisition Regulatory Council shall ensure that, 
to the maximum extent practicable, the process for acquisition 
of information technology is a simplified, clear, and understandable 
process that specifically addresses the management of risk, 
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incremental acquisitions, and the need to incorporate commercial 
information technology in a timely manner. 


SEC. 5202. INCREMENTAL ACQUISITION OF INFORMATION TECH- 
NOLOGY. 


(a) PoLicy.—The Office of Federal Procurement Policy Act (41 
U.S.C. 401 et seq.) is amended by adding at the end the following 
new section: 


“SEC. 35. MODULAR CONTRACTING FOR INFORMATION TECHNOLOGY. 


“(a) IN GENERAL.—The head of an executive agency should, 
to the maximum extent practicable, use modular contracting for 
an acquisition of a major system of information technology. 

“(b) MODULAR CONTRACTING DESCRIBED.—Under modular 
contracting, an executive agency’s need for a system is satisfied 
in successive acquisitions of interoperable increments. Each incre- 
ment complies with common or commercially accepted standards 
applicable to information technology so that the increments are 
compatible with other increments of information technology 
comprising the system. 

“(c) IMPLEMENTATION.—The Federal Acquisition Regulation 
shall provide that— 

“(1) under the modular contracting process, an acquisition 
of a major system of information technology may be divided 
into several smaller acquisition increments that— 

“(A) are easier to manage individually than would be 
one comprehensive acquisition; 

“(B) address complex information technology objectives 
incrementally in order to enhance the likelihood of achiev- 
ing workable solutions for attainment of those objectives; 

“(C) provide for delivery, implementation, and testing 
of workable systems or solutions in discrete increments 
each of which comprises a system or solution that is not 
dependent on any subsequent increment in order to perform 
its principal functions; and 

“(D) provide an opportunity for subsequent increments 
of the acquisition to take advantage of any evolution in 
technology or needs that occur during conduct of the earlier 
increments; 

“(2) a contract for an increment of an information tech- 
nology acquisition should, to the maximum extent practicable, 
be awarded within 180 days after the date on which the solicita- 
tion is issued and, if the contract for that increment cannot 
be awarded within such period, the increment should be consid- 
ered for cancellation; and 

“(3) the information technology provided for in a contract 
for acquisition of information technology should be delivered 
within 18 months after the date on which the solicitation result- 
ing in award of the contract was issued.”. 

(b) CLERICAL AMENDMENT.—The table of contents in section 
l(b) of such Act is amended by inserting after the item relating 
to section 34 the following new item: 


“Sec. 35. Modular contracting for information technology.”. 
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TITLE LUI—INFORMATION TECH- 
NOLOGY ACQUISITION PILOT PRO- 
GRAMS 


Subtitle A—Conduct of Pilot Programs 


SEC. 5301. AUTHORITY TO CONDUCT PILOT PROGRAMS. 40 USC 1471. 


(a) IN GENERAL.— 

(1) PurRPosE.—The Administrator for Federal Procurement 
Policy (hereinafter referred to as the “Administrator”), in con- 
sultation with the Administrator for the Office of Information 
and Regulatory Affairs, may conduct pilot programs in order 
to test alternative ps Lie. ihe for acquisition of information 
technology by executive agencies. 

(2) MULTIAGENCY, MULTI-ACTIVITY CONDUCT OF EACH PRO- 
GRAM.—Except as otherwise provided in this title, each pilot 
program conducted under this title shall be carried out in 
not more than two procuring activities in each of the executive 
agencies that are designated by the Administrator in accordance 
with this title to carry out the pilot program. The head of 
each designated executive agency shall, with the approval of 
the Administrator, select the procuring activities of the execu- 
tive agency that are to participate in the test and shall des- 
ignate a procurement testing official who shall be responsible 
for the conduct and evaluation of the pilot program within 
the executive agency. 

(b) LIMITATIONS.— 

(1) NUMBER.—Not more than two pilot programs may be 
conducted under the authority of this title, including one pilot 
program each pursuant to the requirements of sections 5311 
and 5312. 

(2) AMOUNT.—The total amount obligated for contracts 
entered into under the pilot programs conducted under the 
authority of this title may not exceed $750,000,000. The 
Administrator shall monitor such contracts and ensure that 
contracts are not entered into in violation of the limitation 
in the preceding sentence. 

(c) PERIOD OF PROGRAMS.— 

(1) IN GENERAL.—Subject to paragraph (2), any pilot pro- 
gram may be carried out under this title for the period, not 
in excess of five years, that is determined by the Administrator 
as being sufficient to establish reliable results. 

(2) CONTINUING VALIDITY OF CONTRACTS.—A contract 
entered into under the pilot program before the expiration 
of that program shall remain in effect according to the terms 
of the contract after the expiration of the program. 


SEC. 5302. EVALUATION CRITERIA AND PLANS. 40 USC 1472. 


(a) MEASURABLE TEST CRITERIA.—The head of each executive 
agency conducting a pilot program under section 5301 shall estab- 
lish, to the maximum extent practicable, measurable criteria for 
evaluating the effects of the procedures or techniques to be tested 
under the program. 

(b) TEST .—Before a pilot program may be conducted under 
section 5301, the Administrator shall submit to Congress a detailed 
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test plan for the program, including a detailed description of the 
prooneues? to be used and a list of any regulations that are to 
e waived. ' 


SEC. 5303. REPORT. 


(a) REQUIREMENT.—Not later than 180 days after the comple- 

tion of a pilot program under this title, the Administrator shall— 

(1) submit to the Director a report on the results and 
findings under the program; and 

(2) provide a copy of the report to Congress. 

(b) CONTENT.—The report shall include the following: 

(1) A detailed description of the results of the program, 
as measured by the criteria established for the program. 

(2) A discussion of any legislation that the Administrator 
recommends, or changes in regulations that the Administrator 
considers necessary, in order to improve overall information 
resources management within the Federal Government. 


SEC. 5304. RECOMMENDED LEGISLATION. 


If the Director determines that the results and findings under 
a pilot program under this title indicate that legislation is necessary 
or desirable in order to improve the process for acquisition of 
information technology, the Director shall transmit the Director's 
recommendations for such legislation to Congress. 


SEC. 5305. RULE OF CONSTRUCTION. 


Nothing in this title shall be construed as authorizing the 
appropriation or obligation of funds for the pilot programs author- 
ized under this title. 


Subtitle B—Specific Pilot Programs 


SEC. 5311. SHARE-IN-SAVINGS PILOT PROGRAM. 


(a) REQUIREMENT.—The Administrator may authorize the heads 
of two executive agencies to carry out a pilot program to test 
the feasibility of— 

(1) contracting on a competitive basis with a private sector 
source to provide the Federal Government with an information 
technology solution for improving mission-related or adminis- 
trative processes of the Federal Government; and 

(2) paying the private sector source an amount equal to 
a portion of the savings derived by the Federal Government 
from any improvements in mission-related processes and 
administrative processes that result from implementation of 
the solution. 

(b) LIMITATIONS.—The head of an executive agency authorized 
to carry out the pilot program may, under the pilot program, carry 
out one project and enter into not more than five contracts for 
the project. 

(c) SELECTION OF PROJECTS.—The projects shall be selected 
by the Administrator, in consultation with the Administrator for 
the Office of Information and Regulatory Affairs. 


SEC. 5312. SOLUTIONS-BASED CONTRACTING PILOT PROGRAM. 


(a) IN GENERAL.—The Administrator may authorize the heads 
of any of the executive agencies, in accordance with subsection 
(d\(2), to carry out a pilot program to test the feasibility of using 
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solutions-based contracting for acquisition of information tech- 
nology. 

tb) SOLUTIONS-BASED CONTRACTING DESCRIBED.—For purposes 
of this section, solutions-based contracting is‘an acquisition method 
under which the acquisition objectives are defined by the Federal 
Government user of the technology to be acquired, a streamlined 
contractor selection process is used, and industry sources are 
allowed to provide solutions that attain the objectives effectively. 

(c) PROCESS REQUIREMENTS.—The Administrator shall require 
use of a process with the following aspects for acquisitions under 
the pilot program: 

‘a ACQUISITION PLAN EMPHASIZING DESIRED RESULT.— 
Preparation of an acquisition plan that defines the functional 
requirements of the intended users of the information tech- 
nology to be acquired, identifies the operational improvements 
to be achieved, and defines the performance measurements 
to be applied in determining whether the information tech- 
nology acquired satisfies the defined requirements and attains 
the identified results. 

(2) RESULTS-ORIENTED STATEMENT OF WORK.—Use of a 
statement of work that is limited to an expression of the end 
— or performance capabilities desired under the acquisi- 
tion plan. 

3) SMALL ACQUISITION ORGANIZATION.—Assembly of a 
small acquisition organization consisting of the following: 

A) An acquisition management team, the members 
of which are to be evalua and rewarded under the 
pilot program for contributions toward attainment of the 
desired results identified in the acquisition plan. 

(B) A small source selection team composed of rep- 
resentatives of the specific mission or administrative area 
to be supported by the information technology to be 
acquired, together with a contracting officer and persons 
with relevant expertise. 

(4) USE OF SOURCE SELECTION FACTORS EMPHASIZING 
SOURCE QUALIFICATIONS AND Costs.—Use of source selection 
factors that emphasize— 

(A) the qualifications of the offeror, including such 
factors as personnel skills, previous experience in providing 
other private or public sector organizations with solutions 
for attaining objectives similar to the objectives of the 
acquisition, past contract performance, qualifications of the 
proposed program manager, and the proposed management 
plan; and 

(B) the costs likely to be associated with the conceptual 
approach proposed by the offeror. 

(5) OPEN COMMUNICATIONS WITH CONTRACTOR COMMU- 
NiTy.—Open availability of the following information to poten- 
tial offerors: 

(A) The agency mission to be served by the acquisition. 

(B) The functional process to be performed by use 
of information technology. 

(C) The process improvements to be attained. 

(6) SIMPLE SOLICITATION.—Use of a simple solicitation that 
sets forth only the functional work description, the source selec- 
tion factors to be used in accordance with paragraph (4), the 
required terms and conditions, instructions regarding submis- 
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sion of offers, and the estimate of the Federal Government’s 
budget for the desired work. 

(7) SIMPLE PROPOSALS.—Submission of oral presentations 
and written proposals that are limited in size and scope and 
contain information on— 

lay the offeror’s qualifications to perform the desired 
work; 

(B) past contract performance; 

(C) the proposed conceptual approach; and 

(D) the costs likely to be associated with the proposed 
conceptual approach. 

(8) SIMPLE EVALUATION.—Use of a simplified evaluation 
process, to be completed within 45 days after receipt of propos- 
als, which consists of the following: 

(A) Identification of the most qualified offerors that 
are within the competitive range. 

(B) Issuance of invitations for at least three and not 
more than five of the identified offerors to make oral 
presentations to, and engage in discussions with, the 
evaluating personnel pogard ine. for each offeror— 

(i) the qualifications of the offeror, including how 
the qualifications of the offeror relate to the approach 
propoeed to be taken by the offeror in the acquisition; 
an 


(ii) the costs likely to be associated with the 
approach. 

(C) Evaluation of the qualifications of the identified 
offerors and the costs likely to be associated with the 
offerors’ proposals on the basis of submissions required 
under the process and any oral presentations made by, 
and any discussions with, the offerors. 

(9) SELECTION OF MOST QUALIFIED OFFEROR.—A selection 
process consisting of the following: 

(A) Identification of the most qualified source, and 
ranking of alternative sources, primarily on the basis of 
the oral proposals, presentations, and discussions, and writ- 
ten proposals submitted in accordance with paragraph (7). 

(B) Conduct for 30 to 60 days of a program definition 
phase (funded, in the case of the source ultimately awarded 
the contract, by the Federal Government)— 

(i) during which the selected source, in consulta- 

tion with one or more intended users, develops a 

conceptual system design and technical approach, 

defines logical phases for the project, and estimates 
the total cost and the cost for each phase; and 

(ii) after which a contract for performance of the 
work may be awarded to that source on the basis 
of cost, the responsiveness, reasonableness, and quality 
of the proposed performance, and a sharing of risk 
and benefits between the source and the Government. 

(C) Conduct of as many successive program definition 
phases with alternative sources (in the order ranked) as 
is necessary in order to award a contract in accordance 
with subparagraph (B). 

(10) SYSTEM IMPLEMENTATION PHASING.—System 
implementation to be executed in phases that are tailored to 
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the solution, with various contract arrangements being used, 
as appropriate, for various phases and activities. 

(11) MUTUAL AUTHORITY TO TERMINATE.—Authority for the 
Federal Government or the contractor to terminate the contract 
without penalty at the end of any phase defined for the project. 

(12) TIME MANAGEMENT DISCIPLINE.—Application of a 
standard for awarding a contract within 105 to 120 days after 
issuance of the solicitation. 

(d) PILOT PROGRAM DESIGN.— 

(1) JOINT PUBLIC-PRIVATE WORKING GROUP.—The Adminis- 
trator, in consultation with the Administrator for the Office 
of Information and Regulatory Affairs, shall establish a joint 
working group of Federal Government personnel and represent- 
atives of the information technology industry to design a plan 
for conduct of any pilot program carried out under this section. 

(2) CONTENT OF PLAN.—The plan shall provide for use 
of solutions-based contracting in the Department of Defense 
aoe not more than two other executive agencies for a total 
0 — 

(A) not more than 10 projects, each of which has an 
—— cost of between $25,000,000 and $100,000,000; 
an 

(B) not more than 10 projects, each of which has an 
estimated cost of between $1,000,000 and $5,000,000, to 
be set aside for small business concerns. 

(3) COMPLEXITY OF PROJECTS.—(A) Subject to subparagraph 
(C), each acquisition project under the pilot program shall 
be sufficiently complex to provide for meaningful evaluation 
of the use of solutions-based contracting for acquisition of 
information technology for executive agencies. 

(B) In order for an acquisition project to satisfy the require- 
ment in subparagraph (A), the ps, oo for attainment of the 
executive agency’s objectives under the project should not be 
obvious, but rather shall involve a iat 4 for some innovative 
development and systems integration. 

(C) An acquisition project should not be so extensive or 
lengthy as to result in undue delay in the evaluation of the 
use of solutions-based contracting. 

(e) MONITORING BY GAO.—The Comptroller General of the 
United States shall— 

(1) monitor the conduct, and review the results, of acquisi- 
tions under the pilot program; and 

(2) submit to Congress periodic reports containing the views Reports. 
of the Comptroller General on the activities, results, and find- 
ings under the pilot program. 


TITLE LIV—ADDITIONAL INFORMATION 
RESOURCES MANAGEMENT MATTERS 


SEC. 5401. ON-LINE MULTIPLE AWARD SCHEDULE CONTRACTING. 40 USC 1501. 


(a) AUTOMATION OF MULTIPLE AWARD SCHEDULE CONTRACT- 
ING.—In order to provide for the economic and efficient procurement 
of information technology and other commercial items, the Adminis- 
trator of General Services shall provide through the Federal Acquisi- 
tion Computer Network (in this section referred to as “PACNET"), 
not later than January 1, 1998, Government-wide on-line computer 
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access to information on products and services that are available 
for ordering under the multiple award schedules. If the Adminis- 
trator determines it is not practicable to provide such access through 
FACNET, the Administrator shall provide such access through 
another automated system that has the capability to perform the 
functions listed in subsection (b)(1) and meets the requirement 
of subsection (b)(2). 

(b) ADDITIONAL FACNET FuNcTIONS.—(1) In addition to the 
functions specified in section 30(b) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 426(b)), the FACNET architecture shall 
have the capability to perform the following functions: 

(A) Provide basic information on prices, features, and 
performance of all products and services available for ordering 
through the multiple award schedules. 

(B) Provide for updating that information to reflect changes 
in prices, features, and performance as soon as information 
on the changes becomes available. 

(C) Enable users to make on-line computer comparisons 
of the prices, features, and performance of similar products 
and services offered by various vendors. 

(2) The FACNET architecture shall be used to place orders 
under the multiple award schedules in a fiscal year for an amount 
equal to at least 60 percent of the total amount spent for all 
orders under the multiple award schedules in that fiscal year. 

(c) STREAMLINED PROCEDURES.— 

(1) PILOT PROGRAM.—Upon certification by the Adminis- 
trator of General Services that the FACNET architecture meets 
the requirements of subsection (b)(1) and was used as required 
by subsection (b)(2) in the fiscal year preceding the fiscal year 
in which the certification is made, the Administrator for Federal 
Procurement Policy may establish a pilot program to test 
streamlined procedures for the procurement of information tech- 
nology products and services available for ordering through 
the multiple award schedules. 

(2) APPLICABILITY TO MULTIPLE AWARD SCHEDULE CON- 
TRACTS.—Except as provided in paragraph (4), the pilot program 
shall be applicable to all multiple award schedule contracts 
for the purchase of information technology and shall test the 
following procedures: 

(A) A procedure under which negotiation of the terms 
and conditions for a covered multiple award schedule con- 
tract is limited to terms and conditions other than price. 

(B) A procedure under which the vendor establishes 
the prices under a covered multiple award schedule con- 
tract and may adjust those prices at any time in the 
discretion of the vendor. 

(C) A procedure under which a covered multiple award 
schedule contract is awarded to any responsible offeror 
that— 

(i) has a suitable record of past performance, which 
may include past performance on multiple award 
schedule contracts; 

(ii) agrees to terms and conditions that the 
Administrator determines as being required by law 
or as being appropriate for the purchase of commercial 
items; and 
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(iii) agrees to establish and update prices, features, 
and performance and to accept orders electronically 
through the automated system established pursuant 
to subsection (a). 

(3) COMPTROLLER GENERAL REVIEW AND REPORT.—{A) Not 
later than three years after the date on which the pilot program 
is established, the Comptroller General of the United States 
shall review the pilot program and report to the Congress 
on the results of the pilot program. 

(B) The report shall include the following: 

(i) An evaluation of the extent to which there is com- 
petition for the orders placed under the pilot program. 

(ii) The effect that the streamlined procedures under 
the pilot program have on prices charged under multiple 
award schedule contracts. 

(iii) The effect that such procedures have on paperwork 
i aa for multiple award schedule contracts and 
orders. 

(iv) The impact of the pilot program on small 
businesses and socially and economically disadvantaged 
small businesses. 

(4) WITHDRAWAL OF SCHEDULE OR PORTION OF SCHEDULE 
FROM PILOT PROGRAM.—The Administrator may withdraw a 
multiple award schedule or portion of a schedule from the 
pilot program if the Administrator determines that (A) price 
competition is not available under such schedule or portion 
thereof, or (B) the cost to the Government for that schedule 
or portion thereof for the previous year was higher than it 
would have been if the contracts for such schedule or portion 
thereof had been awarded using procedures that would apply 
if the pilot program were not in effect. The Administrator Notification. 
shall notify Congress at least 30 days before the date on which 
the Administrator withdraws a schedule or portion thereof 
under this paragraph. The authority under this paragraph may 
not be delegated. 

(5) TERMINATION OF PILOT PROGRAM.—Unless reauthorized 
by law, the authority of the Administrator to award contracts 
under the pilot program shall expire four years after the date 
on which the pilot program is established. Contracts entered 
into before the authority expires shall remain in effect in accord- 
ance with their terms notwithstanding the expiration of the 
authority to award new contracts under the pilot program. 
(d) DEFINITION.—In this section, the term “FACNET” means 

the Federal Acquisition Computer Network established under sec- 
pon 30 of the Office of Federal Procurement Policy Act (41 U.S.C. 
426). 


SEC. 5402. IDENTIFICATION OF EXCESS AND SURPLUS COMPUTER 40 USC 1502. 
EQUIPMENT. 


Not later than six months after the date of the enactment 
of this Act, the head of an executive agency shall inventory all 
computer equipment under the control of that official. After comple- 
tion of the inventory, the head of the executive agency shall main- 
tain, in accordance with title II of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 481 et seq.), an 
inventory of any such equipment that is excess or surplus property. 
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40 USC 1503. SEC. 5403. ACCESS OF CERTAIN INFORMATION IN INFORMATION SYS- 
TEMS TO THE DIRECTORY ESTABLISHED UNDER SECTION 
4101 OF TITLE 44, UNITED STATES CODE. 


Notwithstanding any other provision of this division, if in 
designing an information technology system pursuant to this divi- 
sion, the head of an executive agency determines that a purpose 
of the system is to disseminate information to the public, then 
the head of such executive agency shall reasonably ensure that 
an index of information disseminated by such system is included 
in the directory created pursuant to section 4101 of title 44, United 
States Code. Nothing in this section authorizes the dissemination 
of information to the public unless otherwise authorized. 


TITLE LV—PROCUREMENT PROTEST 
AUTHORITY OF THE COMPTROLLER 
GENERAL 


SEC. 5501. PERIOD FOR PROCESSING PROTESTS. 


Title 31, United States Code, is amended as follows: 
(1) Section 3553(b)(2)(A) is amended by striking out “35” 
and inserting in lieu thereof “30”. 
(2) Section 3554 is amended— 
(A) in subsection (a)(1), by striking out “125” and 
inserting in lieu thereof “100”; and 
(B) in subsection (e}— 
(i) in paragraph (1), by striking out “Government 
Operations” and inserting in lieu thereof “Government 
Reform and Oversight”; and 
(ii) in paragraph (2), by striking out “125” and 
inserting in lieu thereof “100”. 


SEC. 5502. AVAILABILITY OF FUNDS FOLLOWING GAO RESOLUTION 
OF CHALLENGE TO CONTRACTING ACTION. 


(a) IN GENERAL.—Section 1558 of title 31, United States Code, 
is amended— 
(1) in the first sentence of subsection (a)— 
(A) by inserting “or other action referred to in sub- 
section (b)” after “protest” the first place it appears; 
(B) by striking out “90 working days” and inserting 
in lieu thereof “100 days”; and 
(C) by inserting “or other action” after “protest” the 
second place it appears; and 
(2) by striking out subsection (b) and inserting in lieu 
thereof the following: 
“(b) Subsection (a) applies with respect to— 
“(1) any protest filed under subchapter V of chapter 35 
of this title; or 
“(2) an action commenced under administrative procedures 
or for a judicial remedy if— 
“(A) the action involves a challenge to— 
“(i) a solicitation for a contract; 
“(ii) a proposed award of a contract; 
“(iii) an award of a contract; or 
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“(iv) the eligibility of an offeror or potential offeror 
ey contract or of the contractor awarded the contract; 
an 
“(B) commencement of the action delays or prevents 

an executive agency from making an award of a contract 
or proceeding with a procurement.”. 
(b) CONFORMING AMENDMENT.—The heading of such section 
is amended to read as follows: 


“§ 1558. Availability of funds following resolution of a formal 
protest or other challenge”. 


(c) CLERICAL AMENDMENT.—The item relating to such section 
in the table of sections at the beginning of chapter 15 of title 
31, United States Code, is amended to read as follows: 

“1558. Availability of funds following resolution of a formal protest or other 
challenge.”. 
TITLE LVI—CONFORMING AND 
CLERICAL AMENDMENTS 


SEC. 5601. AMENDMENTS TO TITLE 10, UNITED STATES CODE. 


(a) ly FILE.—Section 2305(e) is amended by striking out 
p raph (3). 

(b) MULTIYEAR CONTRACTS.—Section 2306b of such title is 
amended— 

(1) by striking out subsection (k); and 
(2) by redesignating subsection (1) as subsection (k). 

(c) LAW INAPPLICABLE TO PROCUREMENT OF INFORMATION TECH- 
NOLOGY.—Section 2315 of title 10, United States Code, is amended 
«J striking out “Section 111” and all that follows through “use 
of equipment or services if,” and inserting in lieu thereof the follow- 
ing: “For the purposes of the Information Technology Management 
Reform Act of 1996, the term ‘national security systems’ means 
those telecommunications and information systems operated by the 
Department of Defense, the functions, operation or use of which”. 


SEC. 5602. AMENDMENTS TO TITLE 28, UNITED STATES CODE. 


(a) REFERENCES TO BROOKS AUTOMATIC DATA PROCESSING 
ActT.—Section 612 of title 28, United States Code, is amended— 
(1) in subsection (f), by striking out “section 111 of the 
Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 759)” and inserting in lieu thereof “the provisions of 
law, policies, and regulations applicable to executive agencies 
re the Information Technology Management Reform Act 
of 1996”; 
(2) in subsection (g), by striking out “sections 111 and 
201 of the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 481 and 759)” and inserting in lieu thereof 
“section 201 of the Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 481)”; 
(3) by striking out subsection (1); and 
(4) by redesignating subsection (m) as subsection (1). 
(b) REFERENCES TO AUTOMATIC DATA PROCESSING.—Section 612 
of title 28, United States Code, is further amended— 
(1) in the heading, by striking out the second word and 
inserting in lieu thereof “Information Technology”; 
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(2) in subsection (a), by striking out “Judiciary Automation 
Fund” and inserting in lieu thereof “Judiciary Information Tech- 
nology Fund”; and 

(3) by striking out “automatic data processing” and insert- 
ing in lieu thereof “information technology” each place it 
appears in subsections (a), (b), (c)(2), (e), (f), and (h)(1). 


SEC. 5603. AMENDMENT TO TITLE 31, UNITED STATES CODE. 


Section 3552 of title 31, United States Code, is amended by 
striking out the second sentence. 


SEC. 5604. AMENDMENTS TO TITLE 38, UNITED STATES CODE. 


Section 310 of title 38, United States Code, is amended to 
read as follows: 


“$310. Chief Information Officer 


“(a) The Chief Information Officer for the Department is des- 
ignated pursuant to section 3506(a)(2) of title 44. 

“(b) The Chief Information Officer performs the duties provided 
for chief information officers of executive agencies under chapter 
35 of title 44 and the Information Technology Management Reform 
Act of 1996.”. 


SEC. 5605. PROVISIONS OF TITLE 44, UNITED STATES CODE, RELATING 
TO PAPERWORK REDUCTION. 


(a) DEFINITION.—Section 3502 of title 44, United States Code, 
is amended by striking out paragraph (9) and inserting in lieu 
thereof the following: 

“(9) the term ‘information technology’ has the meaning 
given that term in section 5002 of the Information Technology 
Management Reform Act of 1996 but does not include national 
security systems as defined in section 5142 of that Act;”. 

(b) DEVELOPMENT OF STANDARDS AND GUIDELINES BY NATIONAL 
INSTITUTE OF STANDARDS AND TECHNOLOGY.—Section 3504(h\(1)(B) 
of such title is amended by striking out “section 111(d) of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
759(d))” and inserting in lieu thereof “section 5131 of the Informa- 
tion Technology Management Reform Act of 1996”. 

(c) COMPLIANCE WITH DIRECTIVES.—Section 3504(h)(2) of such 
title is amended by striking out “sections 110 and 111 of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
757 and 759)” and inserting in lieu thereof “the Information Tech- 
nology Management Reform Act of 1996 and directives issued under 
section 110 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 757)”. 

(d) COLLECTION OF INFORMATION.—Section 3507(j)(2) of such 
title is amended by striking out “90 days” in the second sentence 
and inserting in lieu thereof “180 days”. 


SEC. 5606. AMENDMENT TO TITLE 49, UNITED STATES CODE. 


Section 40112(a) of title 49, United States Code, is amended 
by striking out “or a contract to purchase property to which section 
111 of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 759) applies”. 
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SEC. 5607. OTHER LAWS. 


(a) NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
Act.—Section 20 of the National Institute of Standards and Tech- 
nology Act (15 U.S.C. 278g—3) is amended— 

(1) in subsection (a)— 

(A) by striking out “section 3502(2) of title 44” each 
place it appears in paragraphs (2) and (3)(A) and inserting 
in lieu thereof “section 3502(9) of title 44”; and 

(B) in paragraph (4), by striking out “section 111(d) 
of the Federal Property and Administrative Services Act 
of 1949” and inserting in lieu thereof “section 5131 of 
the Information Technology Management Reform Act of 
1996”; 

(2) in subsection (b)— 

(A) by striking out peragrape (2); 

(B) in ae (3), y striking out “section 111(d) 
of the Federal perty and Administrative Services Act 
of 1949” and inserting in lieu thereof “section 5131 of 
the Information Technology Management Reform Act of 
1996”; and 

(C) by redesignating paragraphs (3), (4), (5), and (6) 
as paragraphs (2), (3), (4), and (5); and 
(3) in subsection (d)— 

(A) in paragraph (1)(B)(v), by striking out “as defined” 
and all that follows and inserting in lieu thereof a semi- 
colon; and 

(B) in paragraph (2)— 

(i) by striking out “system’—” and all that follows 
through “means” in subpa: ph (A) and inserting 
in lieu thereof “system’ means”; and 

(ii) by striking out “; and” at the end of subpara- 
graph (A) and that follows through the end of 
subparagraph (B) and inserting in lieu thereof a semi- 
colon. 

(b) COMPUTER SECURITY ACT OF 1987.— 

(1) PuRPOSES.—Section 2(b)(2) of the Computer Security 
Act of 1987 (Public Law 100—235; 101 Stat. 1724) is amended 40 USC 759 note. 
by striking out “by amending section 111(d) of the Federal 
eee, and Administrative Services Act of 1949 (40 U.S.C. 

5 re 

(2) SECURITY PLAN.—Section 6(b) of such Act (101 Stat. 
1729; 40 U.S.C. 759 note) is amended— 

(A) by striking out “Within one year after the date 
of enactment of this Act, each such agency shall, consistent 
with the standards, guidelines, policies, and regulations 
prescribed pursuant to section 111(d) of the Federal Prop- 
erty and Adtministestive Services Act of 1949,” and insert- 
ing in lieu thereof “Each such agency shall, consistent 
with the standards, guidelines, policies, and rept enone 

cribed pursuant to section 5131 of the Information 

echnology Management Reform Act of 1996,”;.and 

7 i: by striking out “Copies” and all that follows through 

“Code.”. 

(c) FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT OF 
1949.—Section 303B(h) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253b(h)) is amended by striking 
out paragraph (3). 
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40 USC 1401 
note. 


(d) OFFICE OF FEDERAL PROCUREMENT PoLicy AcT.—Section 
6(h)(1) of the Office of Federal Procurement Policy Act (41 U.S.C. 
405(h)(1)) is amended by striking out “of automatic data processing 
and telecommunications equipment and services or”. 

(e) NATIONAL ENERGY CONSERVATION PoLicy AcT.—Section 
801(b)(3) of the National Energy Conservation Policy Act (42 U.S.C. 
8287(b)(3)) is amended by striking out the second sentence. 

(f) CENTRAL INTELLIGENCE AGENCY ACT OF 1949.—Section 3 
of the Central Intelligence Agency Act of 1949 (50 U.S.C. 403c) 
is amended by striking out subsection (e). 


SEC. 5608. CLERICAL AMENDMENTS. 


(a) FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT OF 
1949.—The table of contents in section 1(b) of the Federal Property 
and Administrative Services Act of 1949 is amended by striking 
out the item relating to section 111. 

(b) TITLE 38, UNITED STATES CopE.—The table of sections 
at the beginning of chapter 3 of title 38, United States Code, 
is amended by striking out the item relating to section 310 and 
inserting in lieu thereof the following: 

“310. Chief Information Officer.”. 


TITLE LVII—EFFECTIVE DATE, SAVINGS 
PROVISIONS, AND RULES OF CON- 
STRUCTION 


SEC, 5701. EFFECTIVE DATE. 


This division and the amendments made by this division shall 
take effect 180 days after the date of the enactment of this Act. 


SEC. 5702. SAVINGS PROVISIONS. 


(a) REGULATIONS, INSTRUMENTS, RIGHTS, AND PRIVILEGES.— 
All rules, regulations, contracts, orders, determinations, permits, 
certificates, licenses, grants, and privileges— 

(1) which have been issued, made, granted, or allowed 
to become effective by the Administrator of General Services 
or the General Services Board of Contract Appeals, or by a 
court of competent jurisdiction, in connection with an acquisi- 
tion activity carried out under section 111 of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 759), 
and 

(2) which are in effect on the effective date of this division, 

shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or revoked in accordance with 
law by the Director or any other authorized official, by a court 
of competent jurisdiction, or by operation of law. 

(b) PROCEEDINGS.— 

(1) PROCEEDINGS GENERALLY.—This division and _ the 
amendments made by this division shall not affect any proceed- 
ing, including any proceeding involving a claim, application, 
or protest in connection with an acquisition activity carried 
out under section 111 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 759) that is pending before 
the Administrator of General Services or the General Services 
Board of Contract Appeals on the effective date of this division. 
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(2) ORDERS.—Orders may be issued in any such ‘een 
appeals may be taken therefrom, and payments may be made 
pursuant to such orders, as if this division had not been 
enacted. An order issued in any such pr ing shall continue 
in effect until modified, terminated, su ed, or revoked 
in accordance with law by the Director or any other authorized 
pe by a court of competent jurisdiction, or by operation 
of law. 

(3) DISCONTINUANCE OR MODIFICATION OF PROCEEDINGS NOT 
PROHIBITED.—Nothing in this subsection prohibits the dis- 
continuance or modification of any such proceeding under the 
same terms and conditions and to the same extent that such 
proceeding could have been discontinued or modified if this 
Act had not been enacted. 

(4) OTHER AUTHORITY AND PROHIBITION.—Section 1558(a) 
of title 31, United States Code, and the second sentence of 
section 3552 of such title shall continue to apply with respect 
to a protest process in accordance with this subsection. 

5) camper ms Pheer TRANSFER OF See gaye anges 
Director may prescribe regulations providing for the orderly 
transfer of p ings continued under paragraph (1). 

(c) STANDARDS AND GUIDELINES FOR FEDERAL COMPUTER Sys- 
TEMS.—Standards and guidelines that are in effect for Federal 
computer systems under section 111(d) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 759(d)) on 
the day before the effective date of this division shall remain in 
effect until modified, terminated, superseded, revoked, or dis- 
approved under the authority of section 5131 of this Act. 

SEC. 5703. RULES OF CONSTRUCTION. 

(a) RELATIONSHIP TO TITLE 44, UNITED STATES CoDE.—Nothing 
in this division shall be construed to one, modify, or supersede 
any provision of title 44, United States e, other than chapter 
35 of such title. 

(b) RELATIONSHIP TO COMPUTER SECURITY ACT OF 1987.—Noth- 
ing in this division shall affect the limitations on authority that 
is provided for in the administration of the Computer Security 
our gi (Public Law 100-235) and the amendments made by 
suc : 


Approved February 10, 1996. 


LEGISLATIVE HISTORY—S. 1124 (H.R. 1530) (S. 1026): 
HOUSE REPORTS: Nos. 104-131 (Comm. on National Security) and 104406 
(Comm. of Conference), both accompanying H.R. 1530, and 


104-450 (Comm. of Conference). 
SENATE REPORTS: No. 104-112 accompanying S. 1026 (Comm. on Armed Serv- 


ices). 
CONGRESSIONAL RECORD: 

Vol. 141 (1995): Sept. 6, considered and passed Senate. 

Vol. 142 (1996): a3 _ — and passed House, amended, in lieu of 


Jan. 24, House agreed to conference report. 


Jan. 26, Senate Sag conference re} 
WEEKLY COMPILATION OF PRESID! DOCUMENTS, Vol. 32 (1996): 
Feb. 10, Presidential statement. 


110 STAT. 704 PUBLIC LAW 104-107—FEB. 12, 1996 


Feb. 12, 1996 


(H.R. 1868) 


Foreign 
Operations, 
PS arid 
neing, a 
Related 


Appropriations 
Act, 1996. 


Public Law 104—107 
104th Congress 


An Act 


Making appropriations for foreign operations, export financing, and related programs 
for the fiscal year ending September 30, 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1996, and for other purposes, namely: 


TITLE I—EXPORT AND INVESTMENT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized 
to make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with 
law, and to make such contracts and commitments without regard 
to fiscal year limitations, as provided by section 104 of the Govern- 
ment Corporation Control Act, as may be necessary in carrying 
out the sarge for the current fiscal year for such corporation: 
Provided, t none of the funds available during the current 
fiscal year may be used to make expenditures, contracts, or commit- 
ments for the pr dey of nuclear equipment, fuel, or technology 
to any country other than a nuclear-weapon State as defined in 
Article IX of the Treaty on the Non-Proliferation of Nuclear Weap- 
ons eligible to receive economic or military assistance under this 
Act that has detonated a nuclear explosive after the date of enact- 
ment of this Act. 


SUBSIDY APPROPRIATION 


For the cost of direct loans, loan guarantees, insurance, and 
tied-aid grants as authorized by section 10 of the Export-Import 
Bank Act of 1945, as amended, $786,551,000 to remain available 
until September 30, 1997: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That such sums shall remain available until 2010 for the disburse- 
ment of direct loans, loan guarantees, insurance and tied-aid grants 
obligated in fiscal years 1996 and 1997: Provided further, That 
up to $100,000,000 of funds a by this i? shall 
remain available until expended and may be used for tied-aid 
grant fale Provided further, That none of the funds appro- 
priated by this paragraph may be used for tied-aid credits or grants 
except through the regular notification procedures of the Commit- 
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tees on Appropriations: Provided further, That funds appropriated 
by this paragraph are made available notwithstanding section 
2(b)(2) of the Export-Import Bank Act of 1945, in connection with 
the purchase or lease of any product by any East European country, 
any Baltic State, or any agency or national thereof. 


ADMINISTRATIVE EXPENSES 


For administrative expenses to carry out the direct and guaran- 
teed loan and insurance programs (to be computed on an accrual 
basis), including hire of passenger motor vehicles and services as 
authorized by 5 U.S.C. 3109, and not to exceed $20,000 for official 
reception and representation expenses for members of the Bo 
of Directors, $45,614,000: Provided, That necessary expenses 
(including special services performed on a contract or fee basis, 
but not including other personal services) in connection with the 
collection of moneys owed the Export-Import Bank, repossession 
or sale of pledged collateral or other assets acquired by the Export- 
Import Bank in satisfaction of moneys owed the Export-Import 
Bank, or the investigation or appraisal of any property, or the 
evaluation of the legal or technical aspects of any transaction for 
which an application for a loan, guarantee or insurance commitment 
has been made, shall be considered nonadministrative expenses 
for the purposes of this heading: Provided further, That, notwith- Termination 
standing subsection (b) of section 117 of the Export Enhancement date. 
Act of 1992, subsection (a) thereof shall remain in effect until 12,USC635a 
October 1, 1996. , 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


NONCREDIT ACCOUNT 


The Overseas Private Investment Corporation is authorized 
to make, without regard to fiscal year limitations, as provided 
ped 31 U.S.C. 9104, such expenditures and commitments within 

e limits of funds available to it and in accordance with law 
as may be necessary: Provided, That the amount available for 
administrative expenses to carry out the credit and insurance pro- 
grams (including an amount for official reception and representation 
expenses which shall not exceed $35,000) shall not exceed 
$26,000,000: Provided further, That project-specific transaction 
costs, including direct and indirect costs incurred in claims settle- 
ments, and other direct costs associated with services provided 
to —- investors or potential investors pursuant to section 234 
of the Foreign Assistance Act of 1961, s not be considered 
administrative expenses for the purposes of this heading. 


PROGRAM ACCOUNT 


For the cost of direct and guaranteed loans, $72,000,000, as 
authorized by section 234 of the Foreign Assistance Act of 1961: 
Provided, That such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the Congressional Budget 
Act of 1974: Provided further, That such sums s be available 
for direct loan obligations and loan guaranty commitments incurred 
or made during fiscal years 1996 and 1997: Provided further, That 
such sums shall remain available through fiscal year 2003 for 
the disbursement of direct and guaranteed loans obligated in fiscal 
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year 1996, and through fiscal year 2004 for the disbursement of 
direct and guaranteed loans obligated in fiscal year 1997. In addi- 
tion, such sums as may be necessary for administrative expenses 
to carry out the credit program may be derived from amounts 
available for administrative expenses to carry out the credit and 
insurance programs in the Overseas Private Investment Corpora- 
tion Noncredit Account and merged with said account. 


FUNDS APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT AGENCY 


For necessary expenses to carry out the provisions of section 
661 of the Foreign Assistance Act of 1961, $40,000,000: Provided, 
That the Trade and Development Agency may receive reimburse- 
ments from corporations and other entities for the costs of grants 
a feasibility studies and other project planning services, to be 

sited as an offsetting collection to this account and to be avail- 

e for obligation until September 30, 1997, for necessary expenses 
er er this paragraph: Provided further, That such reimbursements 
shall not cover, or be allocated against, direct or indirect administra- 
tive costs of the agency. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out 
the provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1996, unless 
otherwise specified herein, as follows: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
CHILD SURVIVAL AND DISEASE PROGRAMS 


Of the funds appropriated in title II of this Act, and under 
the heading “International Organizations and Programs” in title 
IV of this Act, not less than $484,000,000 shall be made available 
for programs for child survival, assistance to combat tropical and 

AIDS. other diseases, and related activities: Provided, That this amount 
shall be made available for such activities as (1) immunization 
programs, (2) oral rehydration programs, (3) health and nutrition 
programs, and related education programs, which address the needs 
of mothers and children, (4) water and sanitation programs, (5) 
assistance for displaced and orphaned children, (6) programs for 
the prevention, treatment, and control of, and research on, tuber- 
culosis, HIV/AIDS, polio, malaria and other diseases, and (7) a 
contribution on a grant basis to the United Nations Children’s 
Fund (UNICEF). 


DEVELOPMENT ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the provisions of sections 
103 through 106 and chapter 10 of part I of the Foreign Assistance 
Act of 1961, title V of the International Security and Development 
Cooperation Act of 1980 (Public Law 96-533) and the provisions 
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of section 401 of the Foreign Assistance Act of 1969, $1,675,000,000, 

to remain available until September 30, 1997: Provided, That of 

the amount appropriated under this heading, up to $20,000,000 

may be made available for the Inter-American Foundation and 

shall be apportioned ithe to that agency: Provided further, That 

of the amount appropriated under this heading, up to $11,500,000 

may be made available for the African Development Foundation 

and shall be apportioned directly to that agency: Provided further, 

That of the funds rags under title II of this Act that 

are administered by the Agency for International Development and 

made available for family planning assistance, not less than 65 

percent shall be made available directly to the agency’s central 

Office of Population and shall be p med by that office for 

family planning activities: Provided further, That the President President. 
shall seek to ensure that funds made available under this heading Africa. 
for sub-Saharan Africa are in substantially the same ae ay 

to the total amount appropriated and made available by this Act 

for development assistance as the proportion of funds made avail- 

able for development assistance for sub-Saharan Africa was to 

the total amount appropriated for development assistance in Public 

Law 103-306: Provided further, That up to $25,000,000 of the 

funds appropriated under this heading may be made available 

for necessary expenses to carey on the provisions of section 667 

of the Foreign Assistance Act: vided further, That the President President. 
shall seek to ensure that the percentage of funds made available Voluntary 
under this heading for the activities of private and voluntary ° zations. 
organizations and cooperatives is at least equal to the percentage 

of funds made available pursuant to corresponding authorities in 

law for the activities of private and voluntary organizations and 
cooperatives in fiscal year 1995: Provided further That none of Abortion. 
the funds made available in this Act nor any unobligated balances Sterilization. 
from prior appropriations may be made available to any organiza- 

tion or program which, as determined by the President of the 

United States, supports or participates in the management of a 
program of coercive abortion or involuntary sterilization: Provided 

further, That none of the funds made available under this headin 

may be used to pay for the performance of abortion as a meth 

of family planning or to motivate or coerce any person to practice 
abortions; and that in order to reduce reliance on abortion in 
developing nations, funds shall be available only to voluntary family 

negro | projects which offer, either directly or through referral 

to, or information about access to, a broad range of family planning 

methods and services: Provided further, That in awarding | poo 

for natural family planning under section 104 of the Foreign ist- 

ance Act of 1961 no applicant shall be discriminated against because 

of such applicant’s religious or conscientious commitment to offer 

only natural family planning; and, additionally, all such applicants 

shall comply with the requirements of the previous proviso: Pro- 

vided further, That for purposes of this or any other Act authorizin 

or appropriating funds for foreign operations, export financing, an 

related programs, the term “motivate”, as it relates to family plan- 

ning assistance, shall not be construed to prohibit the provision, 
consistent with local law, of information or counseling about all 
Eeagenney options: Provided further, That nothing in this paragraph 

s be construed to alter any existing statutory prohibitions 

be gerne abortion under section 104 of the Foreign Assistance Act 

of 1961: Provided further, That, notwithstanding section 109 of 
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the Foreign Assistance Act of 1961, of the funds appropriated under 
this heading not to exceed a total of $30,000,000 may be transferred 
to “International Organizations and Programs” for a contribution 
to the International Fund for Agricultural Development (IFAD), 
and that any such transfer of funds shall be subject to the regular 
notification procedures of the Committees on Appropriations: Pro- 
vided further, That not less than $650,000 of the funds made 
available under this heading should be made available for support 
of the United States Telecommunications Training Institute. 


CYPRUS 


Of the funds appropriated under the headings “Development 
Assistance” and conomic Support Fund”, not less than 
$15,000,000 shall be made available for Cyprus to be used only 
for scholarships, administrative support of the scholarship program, 
bicommunal projects, and measures aimed at reunification of the 
island and designed to reduce tensions and promote peace and 
cooperation between the two communities on Cyprus. 


BURMA 


Of the funds appropriated by this Act to carry out the provisions 
of chapter 8 of igi I and chapter 4 of part II of the Foreign 
Assistance Act of 1961, not less than $2,380,000 shall be made 
available to support activities in Burma, along the Burma-Thailand 
border, and for activities of Burmese student groups and other 
organizations located outside Burma, for the purposes of fostering 
democracy in Burma, supporting the provision of medical supplies 
and other humanitarian assistance to Burmese located in Burma 
or displaced Burmese along the borders, and for other purposes: 
Provided, That of this amount, not less than $200,000 shall be 
made available to support newspapers, publications, and other 
media activities promoting democracy inside Burma: Provided fur- 
ther, That of this amount, not less than $380,000 shall be made 
available for crop substitution activities in cooperation with the 
Kachin perrie of Burma: Provided further, That funds made avail- 
able under this heading may be made available notwithstanding 
any other provision of law: Provided further, That provision of 
such funds shall be made available subject to the regular notifica- 
tion procedures of the Committees on Appropriations. 


PRIVATE AND VOLUNTARY ORGANIZATIONS 


None of the funds appropriated or otherwise made available 
by this Act for development assistance may be made available 
to any United States private and voluntary organization, except 
any cooperative development organization, which obtains less than 
20 per centum of its total annual funding for international activities 
from sources other than the United States Government: Provided, 
That the requirements of the provisions of section 123(g) of the 
Foreign Assistance Act of 1961 and the provisions on private and 
voluntary organizations in title II of the “Foreign Assistance and 
Related Programs Appropriations Act, 1985” (as enacted in Public 
Law 98-473) shall be superseded by the provisions of this section, 
except that the authority contained in the last sentence of section 
123(g) may be exercised by the Administrator with regard to the 
requirements of this paragraph. 
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Funds appropriated or otherwise made available under title 
II of this Act should be made available to private and voluntary 
organizations at a level which is equivalent to the level provided 
in fiscal year 1995. Such private and voluntary organizations shall 
include those which operate on a not-for-profit basis, receive con- 
tributions from private sources, receive voluntary support from 
the public and are deemed to be among the most cost-effective 
and successful providers of development assistance. 


INTERNATIONAL DISASTER ASSISTANCE 


For necessary expenses for international disaster relief, 
rehabilitation, and reconstruction assistance pursuant to section 
491 of the Foreign Assistance Act of 1961, as amended, 
$181,000,000, to remain available until expended. 


HUMANITARIAN ASSISTANCE TO THE FORMER YUGOSLAVIA 


Of the funds appropriated in title II of this Act, $40,000,000 
should be available only for emergency humanitarian assistance 
to the former Yugoslavia, of which amount not less than $6,000,000 
shall be available only for humanitarian assistance to Kosova. 


DEBT RESTRUCTURING 


For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of modifying direct loans and loan guarantees, 
as the President may determine, for which funds have been — 
priated or otherwise made available for programs within the Inter- 
national Affairs Budget Function 150, including the cost of selling, 
reducing, or canceling amounts, through debt buybacks and swaps, 
owed to the United States as a result of concessional loans made 
to eligible Latin American and Caribbean countries, pursuant to 
part of the Foreign Assistance Act of 1961, $10,000,000, to 
remain available until expended. 


MICRO AND SMALL ENTERPRISE DEVELOPMENT PROGRAM ACCOUNT 


For the subsidy cost of direct loans and loan guarantees, 
$1,500,000, as authorized by section 108 of the Foreign Assistance 
Act of 1961, as amended: Provided, That such costs shall be as 
defined in section 502 of the Co ional Budget Act of 1974: 
Provided further, That guarantees of loans made under this heading 
in support of microenterprise activities may guarantee up to 70 
percent of the principal amount of any such loans notwithstanding 
section 108 of the Foreign Assistance Act of 1961. In addition, 
for administrative nses to carry out programs under this head- 
ing, $500,000, all of which may be transferred to and merged 
with the sure riation for rating Expenses of the Agency for 
Internation: evelopment: Provided further, That funds made 
Ser under this heading shall remain available until September 

| : 


HOUSING GUARANTY PROGRAM ACCOUNT 


For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of guaranteed loans authorized by sections 
221 and 222 of the Foreign Assistance Act of 1961, $4,000,000, 
to remain available until September 30, 1997: Provided, That these 
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funds are available to subsidize loan principal, 100 percent of which 
shall be guaranteed, pursuant to the authority of such sections. 
In addition, for administrative expenses to carry out guaranteed 
loan programs, $7,000,000, all of which may be transferred to 
and onig im with the appropriation for Operating Expenses of the 
Agency for International Development: Provided further, That 
commitments to guarantee loans under this heading may be entered 
into notwithstanding the second and third sentences of section 
222(a) and, with regard to programs for Eastern Europe and pro- 
grams for the benefit of South Africans disadvantaged by apartheid, 
section 223(j) of the Foreign Assistance Act of 1961: Provided fur- 
ther, That none of the funds appropriated under this heading shall 
be obligated except through the regular notification procedures 
of the Committees on Appropriations. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY 
FUND 


For payment to the “Foreign Service Retirement and Disability 
Fund”, as authorized by e Foreign Service Act of 1980, 
$43,914,000. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


For necessary expenses to carry out the provisions of section 
667, $465,750,000: Provided, That of this amount not more than 
$1,475,000 may be made available to pay for printing costs: Provided 
further, That none of the funds appropriated by this Act for pro- 
grams administered by the Agency for International Development 
(AID) may be used to finance printing costs of any report or study 
(except feasibility, design, or evaluation reports or studies) in excess 
of $25,000 without the approval of the Administrator of the Agency 
or the Administrator’s designee: Provided further, That notwith- 
standing any other provision of law, none of the funds appropriated 
or otherwise made available by this Act may be made available 
for expenses necessary to relocate the Agency for International 
Development, or any part of that agency, to the building at the 
Federal Triangle in Washington, District of Columbia. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 


For necessary expenses to ca out the provisions of section 
667, $30,200,000, to remain available until September 30, 1997, 
which sum shall be available for the Office of the Inspector General 
of the Agency for International Development. 


OTHER BILATERAL ECONOMIC ASSISTANCE 
ECONOMIC SUPPORT FUND 


For necessary expenses to carry out the provisions of chapter 
4 of part II, $2,340,000,000, to remain available until September 
30, 1997: Provided, That of the funds appropriated under this 
heading, not less than $1,200,000,000 shall be available only for 
Israel, which sum shall be available on a grant basis as a cash 
transfer and shall be disbursed within thirty days of enactment 
of this Act or by October 31, 1995, whichever is later: Provided 
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further, That not less than $815,000,000 shall be available only 
for Egypt, which sum shall be provided on a grant basis, and 
of which sum cash transfer assistance may be provided, with the 
understanding that Egypt will undertake significant economic 
reforms which are additional to those which were undertaken in 
previous fiscal years, and of which not less than $200,000,000 
shall be provided as Commodity Import Program assistance: Pro- 
vided further, That the Egyptian pound equivalent of $85,000,000 
generated from funds made available by this paragraph or gen- 
erated from funds appropriated under this heading in prior appro- 
priations Acts, may be made available to the United States pursuant 
to the United States-Egypt Economic, Technical and Related Assist- 
ance Agreements of 1978, for the following activities under such 
Agreements: the Egyptian pound equivalent of $50,000,000 may 
be made available to replenish the existing endowment for the 
American University in Cairo, and the Egyptian pound equivalent 
of $35,000,000 may be made available for projects and programs, 
including establishment of an endowment, which promote the 
preservation and restoration of Egyptian antiquities: vided fur- President. 
ther, That in exercising the authority to provide cash transfer 
assistance for Israel and Egypt, the sident shall ensure that 
the level of such assistance does not cause an adverse impact 
on the total level of non-military exports from the United States 
to each such country: Provided her, That it is the sense of 
the Congress that the recommended levels of assistance for Egypt 
and Israel are based in great measure upon their continued partici- 
pation in the Camp David Accords and upon the Egyptian-Israeli 
peace treaty: Provided further, That none of the funds appropriated 
under this heading s be made available for Zaire. 


INTERNATIONAL FUND FOR IRELAND 


For necessary expenses to carry out the provisions of part 
I of the Foreign Assistance Act of 1961, up to $19,600,000, which 
shall be available for the United States contribution to the Inter- 
national Fund for Ireland and shall be made available in accordance 
with the provisions of the Anglo-Irish Agreement Support Act of 
1986 (Public Law 99-415): Provided, That such amount shall be 
expended at the minimum rate necessary to make timely payment 
for projects and activities: Provided further, That funds made avail- 
og this heading shall remain available until September 

, 1997. 


ASSISTANCE FOR EASTERN EUROPE AND THE BALTIC STATES 


(a) For necessary expenses to carry out the provisions of the 
Foreign Assistance Act of 1961 and the Support for East European 
Democracy (SEED) Act of 1989, $324,000,000, to remain available 
until September 30, 1997, which shall be available, notwithstandin 
any other provision of law, for economic assistance and for rela 
programs for Eastern Europe and the Baltic States. 

(b) Funds appropriated under this heading or in prior appro- 
priations Acts that are or have been made available for an Enter- 
prise Fund may be deposited by such Fund in interest-bearing 
accounts prior to the Fund’s disbursement of such funds for program 
purposes. The Fund may retain for such program p ses any 
interest earned on such deposits without returning such interest 
to the Treasury of the United States and without further appropria- 
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tion by the Congress. Funds made available for Enterprise Funds 
shall be expended at the minimum rate necessary to make timely 
payment for projects and activities. 

(c) Funds appropriated under this heading shall be considered 
to be economic assistance under the Foreign Assistance Act of 
1961 for purposes of making available the administrative authori- 
ties contained in that Act for the use of economic assistance. 


ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER 
SOVIET UNION 


(a) For necessary expenses to carry out the provisions of chapter 
11 of part I of the Foreign Assistance Act of 1961 and the FREE- 
DOM Support Act, for assistance for the new independent states 
of the former Soviet Union and for related programs, $641,000,000, 
to remain available until September 30, 1997: Provided, That the 
provisions of 498B(j) of the Foreign Assistance Act of 1961 shall 
apply to funds a by this paragraph. 

(b) None of the funds appropriated under this heading shall 
be transferred to the Government of Russia— 

(1) unless that Government is making progress in 
implementing comprehensive economic reforms based on mar- 
ket principles, private ownership, negotiating repayment of 
commercial debt, respect for commercial contracts, and equi- 
table treatment of foreign private investment; and 

(2) if that Government applies or transfers United States 
assistance to any entity for the purpose of expropriating or 
seizing ownership or control of assets, investments, or ventures. 
(c) Funds may be furnished without regard to subsection (b) 

if the President determines that to do so is in the national interest. 

(d) None of the funds appropriated under this heading shall 
be made available to any government of the new independent 
states of the former Soviet Union if that government directs any 
action in violation of the territorial integrity or national sovereignty 
of any other new independent state, such as those violations 
included in the Helsinki Final Act: Provided, That such funds 
may be made available without regard to the restriction in this 
subsection if the President determines that to do so is in the 
national security interest of the United States: Provided further, 
That the restriction of this subsection shall not apply to the use 
of such funds for the provision of assistance for purposes of humani- 
tarian, disaster and refugee relief. 

(e) None of the funds pi gg sinte under this heading for 
the new independent states of the former Soviet Union shall be 
made available for any state to enhance its military capability: 
Provided, That this restriction does not apply to demilitarization 
or nonproliferation programs. 

(f) Funds appropriated under this heading shall be subject 
to the regular notification procedures of the Committees on Appro- 
priations. 

(g) Funds made available in this Act for assistance to the 
new independent states of the former Soviet Union shall be subject 
to the provisions of section 117 (relating to environment and natural 
resources) of the Foreign Assistance Act of 1961. 

(h) Funds appropriated under this heading may be made avail- 
able for assistance for Mongolia. 

(i) Funds made available in this Act for assistance to the 
new independent states of the former Soviet Union shall be provided 
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to the maximum extent feasible through the private sector, includ- 
ing small- and medium-size businesses, entrepreneurs, and others 
with indigenous private enterprises in the region, intermediary 
development organizations committed to private enterprise, and 
private voluntary organizations: Provided, That ntees and con- 
tractors should, to the maximum extent possible, place in key 
staff positions specialists with prior on the ground expertise in 
the region of activity and fluency in one of the local languages. 

(j) In issuing new task orders, entering into contracts, or mak- 
ing grants, with funds appropriated under this heading or in prior 
appropriations Acts, for projects or activities that have as one 
of their primary purposes the fostering of private sector develop- 
ment, the Coordinator for United States Assistance to the New 
Independent States and the implementing agency shall encourage 
the participation of and give significant weight to contractors and 
grantees who propose investing a significant amount of their own 
resources (including volunteer services and in-kind contributions) 
in such projects and activities. 

(k) Of the funds made available under this heading, not less 
than $225,000,000 shall be made available for Ukraine, with the 
an that Ukraine will undertake significant economic 
reforms which are additional to those which were undertaken in 
previous fiscal years, and of which not less than $50,000,000 (from 
this or any other Act) shall be made available to improve ener 
self-sufficiency and improve safety at nuclear reactors, and of whic 
$2,000,000 should be made available to conduct or implement an 
assessment of the energy distribution grid that provides rec- 
ommendations leading to increased access to power by industrial, 
commercial and residential users, and of which not less than 
$22,000,000 shall be made available to support the development 
of small and medium enterprises, including independent broadcast 
and print media. 

1) Of the funds made available under this heading, $5,000,000 
should be made available for a project to screen, diagnose, and 
treat victims of breast cancer associated with the 1985 incident 
at the Chernoby] reactor in Ukraine. 

(m) Of the funds made available by this Act, not less than 
$85,000,000 shall be made available for Armenia. 

(n) Of the funds made available by this or any other Act, 
$30,000,000 should be made available for Georgia. 

(01) Effective ninety days after the date of enactment of this Effective date. 
Act, none of the funds appropriated under this heading may be 
made available for Russia unless the President determines and 
certifies in writing to the Committees on Appropriations that the 
Government of Russia has terminated implementation of arrange- 
ments to provide Iran with technical expertise, training, technology, 
or equipment necessary to develop a nuclear reactor or related 
nuclear research facilities or programe. 

(2) Subparagraph (1) shall not apply if the President determines 
that making such funds available is important to the national 
security interest of the United States. Any such determination 
shall cease to be effective six months after being made unless 
the President determines that its continuation is important to the 
national =r ap he poe of the United States. 

(p) Of the funds appropriated under this heading, $20,000,000 
should be provided for hospital partnership programs, medical 
assistance to directly reduce the incidence of infectious diseases 
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such as diphtheria or tuberculosis, and a program to reduce the 
adverse impact of contaminated drinking water. 

(q) Of the funds appropriated under this heading and under 
the heading “Assistance for Eastern Europe and the Baltic States”, 
not less than $12,600,000 shall be made available for law enforce- 
ment training and exchanges, and investigative and technical assist- 
ance activities related to international criminal activities. 

(r) Support should be provided from funds appropriated under 
this heading for a ballot security project to promote public review 
by Russian citizens over the conduct of parliamentary and presi- 
dential elections in Russia: Provided, That the Secretary of State 
may waive this provision with regard to any election upon notifica- 
tion to the Committees on Appropriations that the Government 
of Russia has blocked implementation of a ballot security project. 

(s) Of the funds appropriated under this heading, not less 
than $50,000,000 should be provided to the Western NIS and 
Central Asian Enterprise Funds: Provided, That obligation of these 
funds shall be consistent with sound business practices. 

5 (t) The President shall establish a Trans-Caucasus Enterprise 
22 USC 2295b Fund to encourage regional peace through economic cooperation: 
note. Provided, That the President shall seek other bilateral and multilat- 

eral investors in the Fund: Provided further, That of the funds 
made available under this heading, not less than $15,000,000 shall 
be made available for a United States investment in the Trans- 
Caucasus Enterprise Fund. 

(u) Funds appropriated under this heading or in prior appro- 
priations Acts that are or have been made available for an Enter- 
prise Fund may be deposited by such Fund in interest-bearing 
accounts prior to the disbursement of such funds by the Fund 
for program purposes. The Fund may retain for such program 
proposes any interest earned on such deposits without returning 
such interest to the Treasury of the United States and without 
further appropriation by the Congress. Funds made available for 
Enterprise Funds shall be expended at the minimum rate necessary 
to make timely payment for projects and activities. 

(v) Section 5421(d\3)B) of title 22, United States Code, is 
amended by adding at the end thereof the following: “: Provided, 
That, as to Enterprise Funds established with respect to more 
than one host country, such Enterprise Fund may, in lieu of the 
appointment of citizens of the host countries to its Board of Direc- 
tors, establish an advisory council for the host region comprised 
of citizens of each of the host countries or establish separate 
advisory councils for each of the host countries (hereinafter in 
this section referred to as the ‘Advisory Councils’), with which 
the Enterprise Fund’s policies and proposed activities and such 
host country citizens shall satisfy the experience and expertise 
requirements of this clause.”. 

(w) Notwithstanding any other provision of law, assistance 
may be provided for the Government of Azerbaijan for humanitarian 
purposes, if the President determines that humanitarian assistance 
provided in Azerbaijan through nongovernmental organizations is 
not adequately addressing the suffering of refugees and internally 
displaced persons. 
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INDEPENDENT AGENCY 
PEACE CORPS 


For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $205,000,000, including the purchase 
of not to exceed five passenger motor vehicles for administrative 
purposes for use outside of the United States: Provided, That none Abortion. 
of the funds appropriated under this heading shall be used to 
pay for abortions: Provided further, That funds appropriated under 
this heading shall remain available until September 30, 1997. 


DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out the provisions of section 
481 of the Foreign Assistance Act of 1961, $115,000,000: Provided, 
That during fiscal year 1996, the Department of State may also 
use the authority of section 608 of the Foreign Assistance Act 
of 1961, without regard to its restrictions, to receive non-lethal 
excess property from an agency of the United States Government 
for the purpose of providing it to a foreign country under chapter 
8 of part I of that Act subject to the regular notification procedures 
of the Committees on Appropriations. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable 
the Secre of State to provide, as authorized by law, a contribu- 
tion to the International Committee of the Red Cross, assistance 
to refugees, including contributions to the International Organiza- 
tion for Migration and the United Nations High Commissioner 
for Refugees, and other activities to meet refugee and migration 
needs; ies and expenses of personnel and dependents as author- 
ized by the Foreign Service Act of 1980; allowances as authorized 
by sections 5921 through 5925 of title 5, United States Code; 
purchase and hire of passenger motor vehicles; and services as 
authorized by section 3109 of title 5, United States Code, 
$671,000,000: Provided, That not more than $12,000,000 shall be 
available for administrative expenses: Provided further, That not 
less than $80,000,000 shall be made available for refugees from 
the former Soviet Union and Eastern Europe and other refugees 
resettling in Israel. 


REFUGEE RESETTLEMENT ASSISTANCE 


For necessary ssyrneee for the targeted assistance program 
authorized by title of the Immigration and Nationality Act 
and section 501 of the Refugee Education Assistance Act of 1980 
and administered by the Office of Refugee Resettlement of the 
Department of Health and Human Services, in addition to amounts 
otherwise available for such purposes, $5,000,000. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 
2(c) of the Migration and Refugee Assistance Act of 1962, as 
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amended (22 U.S.C. 260(c)), $50,000,000, to remain available until 
expended: Provided, That the funds made available under this 
heading are appropriated notwithstanding the provisions contained 
in section 2(c)(2) of the Migration and Refugee Assistance Act 
of 1962 which would limit the amount of funds which could be 
appropriated for this purpose. 


ANTI-TERRORISM ASSISTANCE 


For necessary expenses to carry out the provisions of chapter 
8 of part II of the Foreign Assistance Act of 1961, $16,000,000. 


NONPROLIFERATION AND DISARMAMENT FUND 


For necessary expenses for a “Nonproliferation and Disar- 
mament Fund”, $20,000,000, to remain available until expended, 
to promote bilateral and multilateral activities: Provided, That such 
funds may be used pursuant to the authorities contained in section 
504 of the FREEDOM Support Act: Provided further, That such 
funds may also be used for such countries other than the new 
independent states of the former Soviet Union and international 
organizations when it is in the national security interest of the 
United States to do so: Provided further, That funds appropriated 
under this Reading may be made available notwithstanding any 
other provision of law: Provided further, That funds appropriated 
under this heading shall be subject to the regular notification 
procedures of the Committees on Appropriations. 


TITLE III—MILITARY ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 
541 of the Foreign Assistance Act of 1961, $39,000,000: Provided, 
That up to $100,000 of the funds appropriated under this heading 
may be made available for grant financed military education and 
training for any high income country on the condition that that 
country agrees to fund from its own resources the transportation 
cost and living allowances of its students: Provided further, That 
the civilian personnel for whom military education and training 
may be provided under this heading may also include members 
of national legislatures who are responsible for the oversight and 
management of the military, and may also include individuals 
who are not members of a government: Provided further, That 
none of the funds appropriated under this heading shall be available 
for Zaire and Guatemala: Provided further, That funds appropriated 
under this heading for grant financed military education and train- 
ing for Indonesia may only be available for expanded military 
education and training. 


FOREIGN MILITARY FINANCING PROGRAM 


For expenses necessary for grants to enable the President to 
carry out the provisions of section 23 of the Arms Export Control 
Act, $3,208,390,000: Provided, That of the funds appropriated by 
this paragraph not less than $1,800,000,000 shall be available for 
grants only for Israel, and not less than $1,300,000,000 shall be 
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available for grants only for Egypt: Provided further, That the 
funds appropriated by this paragraph for Israe] shall be disbursed 
within thirty days of enactment of this Act or by October 31, 
1995, whichever is later: Provided further, That to the extent that 
the Government of Israel uests that funds be used for such 
purposes, grants made available for Israel by this paragraph shall, 
as agreed by Israel and the United States, be available for advanced 
weapons systems, of which not less than $475,000,000 shall be 
available for the procurement in Israel of defense articles and 
defense services, including research and development: Provided fur- 
ther, That funds made available under this paragraph shall be 
nonrepayable notwithstanding any requirement in section 23 of 
the Arms Export Control Act: Provide rther, That, for the pur- 
pose only of providing — for the Warsaw Initiative Program, 
of the funds appropriated by this Act under the headings “Assist- 
ance for Eastern Europe and the Baltic States” and “Assistance 
for the New Independent States of the Former Soviet Union”, up 
to a total of $20,000,000 may be transferred, notwithstanding any 
other provision of law, to the funds ——— under this para- 
graph: Provided further, That none of the funds made available 
under this heading shall be available for any non-NATO country 
participating in the Partnership for Peace Program except through 
the regular notification procedures of the Committees on Appropria- 
tions. 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of direct loans authorized by section 23 of 
the Arms Export Control Act as follows: cost of direct loans, 
$64,400,000: Provided, That these funds are available to subsidize 
gross obligations for the principal amount of direct loans of not 
to exceed $544,000.00: Provided further, That the rate of interest 
charged on such loans shall be not less than the current average 
market yield on outstanding marketable obligations of the United 
States of comparable maturities: Provided further, That funds 
Se eg under this heading shall be made available for Greece 
and Turkey only on a loan basis, and the principal amount of 
direct loans for each country shall not exceed the following: 
$224,000,000 only for Greece and $320,000,000 only for Turkey. 

None of the funds made available under this headin shall 
be available to finance the procurement of defense articles, defense 
services, or design and construction services that are not sold by 
the United States Government under the Arms Export Control 
Act unless the foreign country proposing to make such procurements 
has first signed an agreement with the United States Government 
specifying the conditions under which re ennai may be 
financed with such funds: Provided, That country and funding 
level increases in allocations shall be submitted through the regular 
notification procedures of section 515 of this Act: Provided further, 
That funds made available under this heading shall be obligated 
upon apportionment in accordance with paragraph (5)(C) of title 
31, United States Code, section 1501(a): Provided further, That 
none of the funds appropriated under this heading shall be available 
for Zaire, Sudan, Peru, Liberia, and Guatemala: Provided further, 
That none of the funds appropriated or otherwise made available 
for use under this heading may be made available for Colombia 
or Bolivia until the Secretary of State certifies that such funds 
will be used by such country primarily for counternarcotics activi- 
ties: Provided further, That funds made available under this head- 
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ing may be used, notwithstanding any other provision of law, for 
demining activities, and may include activities implemented 
through nongovernmental and international organizations: Provided 
further, That not more than $100,000,000 of the funds made avail- 
able under this heading shall be available for use in financing 
the procurement of defense articles, defense services, or design 
and construction services that are not sold by the United States 
Government under the Arms Export Control Act to countries other 
than Israel and Egypt: Provided further, That only those countries 
for which assistance was justified for the “Foreign Military Sales 
Financing Program” in the fiscal year 1989 congressional presen- 
tation for security assistance programs may utilize funds made 
available under this heading for procurement of defense articles, 
defense services or design and construction services that are not 
sold by the United States Government under the Arms Export 
Control Act: Provided further, That, subject to the regular notifica- 
tion procedures of the Committees on Appropriations, funds made 
available under this heading for the cost of direct loans may also 
be used to supplement the funds available under this heading 
for grants, and funds made available under this heading for grants 
may also be used to supplement the funds available under this 
heading for the cost of direct loans: Provided further, That funds 
appropriated under this heading shall be expended at the minimum 
rate necessary to make timely payment for defense articles and 
services: Provided further, That the Department of Defense shall 
conduct during the current fiscal year nonreimbursable audits of 
private firms whose contracts are made directly with foreign govern- 
ments and are financed with funds made available under this 
heading (as well as subcontractors thereunder) as requested by 
the Defense Security Assistance Agency: Provided further, That 
not more than $23,250,000 of the funds appropriated under this 
heading may be obligated for necessary expenses, including the 
purchase of passenger motor vehicles for replacement only for use 
outside of the United States, for the general costs of administering 
military assistance and sales: Provided further, That not more 
than $355,000,000 of funds realized pursuant to section 21(e)(1)(A) 
of the Arms Export Control Act may be obligated for expenses 
incurred by the Department of Defense during fiscal year 1996 
pursuant to section 43(b) of the Arms Export Control Act, except 
that this limitation may be exceeded only through the regular 
notification procedures of the Committees on Appropriations. 


PEACEKEEPING OPERATIONS 


For necessary expenses to carry out the provisions of section 
551 of the Foreign Assistance Act of 1961, $70,000,000: Provided, 
That none of the funds appropriated under this paragraph shall 
be obligated or expended except as provided through the regular 
notification procedures of the Committees on Appropriations. 
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TITLE IV—MULTILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United 
States share of the paid-in share portion of the increases in capital 
stock for the General Capital Increase, $28,189,963, to remain 
available until expended: Provided, That not more than twenty- 
one days prior to the obligation of each such sum, the Secretary 
shall submit a certification to the Committees on Appropriations 
that the Bank has not approved any loans to Iran since October 
1, 1994, or the President of the United States certifies that withhold- 
ae of these funds is contrary to the national interest of the United 

tates. 

For payment to the International Bank for Reconstruction and 
Development by the Secre of the Treasury, for the United 
States contribution to the Global Environment Facility (GEF), 
$35,000,000, to remain available until September 30, 1997. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for 
Reconstruction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of increases in capital stock in an amount not to exceed 
$911,475,013. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by 
the Secretary of the Treasury, $700,000,000, for the United States 
Par a to the tenth replenishment, to remain available until 
expended. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $60,900,000, for the United States share 
of the increase in subscriptions to capital stock, to remain available 
until expended: Provided, That of the amount appropriated under 
this heading not more than $5,269,000 may be expended for the 
purchase of such stock in fiscal year 1996. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the Treasury, for the United States share of the 
paid-in share portion of the increase in capital stock, $25,952,110, 
and for the United States share of the increase in the resources 
of the Fund for Special Operations, $10,000,000, to remain available 
until expended. 


110 STAT. 720 PUBLIC LAW 104—-107—FEB. 12, 1996 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States share of such capital stock 
in an amount not to exceed $1,523,767,142. 


CONTRIBUTION TO THE ENTERPRISE FOR THE AMERICAS 
MULTILATERAL INVESTMENT FUND 


For payment to the Enterprise for the Americas Multilateral 
Investment Fund by the Secretary of the Treasury, for the United 
States contribution to the Fund to be administered by the Inter- 
Sere Development Bank, $53,750,000 to remain available until 
expended. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 


For payment to the Asian Development Bank by the Secretary 
of the Treasury for the United States share of the paid-in portion 
of the increase in capital stock, $13,221,596, to remain available 
until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Asian Development Bank 
may subscribe without fiscal year limitation to the caltable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $647,858,204. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the 
Treasury to the increases in resources of the Asian Development 
Fund, as authorized by the Asian Development Bank Act, as 
amended (Public Law 89-369), $100,000,000, to remain available 
until expended. 


CONTRIBUTION TO THE EUROPEAN BANK FOR RECONSTRUCTION AND 
DEVELOPMENT 


For payment to the European Bank for Reconstruction and 
Development by the Secretary of the Treasury, $70,000,000, for 
the United States share of the paid-in share portion of the initial 
capital subscription, to remain available until expended: Provided, 
That of the amount appropriated under this heading not more 
than $54,600,000 may be expended for the purchase of such stock 
in fiscal year 1996. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the European Bank for 
Reconstruction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of such capital stock in an amount not to exceed $163,333,333. 


NORTH AMERICAN DEVELOPMENT BANK 


For payment to the North American Development Bank by 
the Secretary of the Treasury, for the United States share of the 
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paid-in portion of the capital stock, $56,250,000, to remain available 
until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the North American Develop- 
ment Bank may subscribe without fiscal year limitation to the 
callable capital portion of the United States share of the capital 
stock of the North American Development Bank in an amount 
not to exceed $318,750,000. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenece to carry out the provisions of section 
301 of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Pro; Participation Act of 1973, 
$285,000,000: Provided, That none of the funds appropriated under 
this heading shall be made available for the United Nations Fund 
for Science and Technology: Provided further, That funds appro- 
priated under this heading may be made available for the Inter- 
national Atomic Energy Agency only if the Secretary of State deter- 
mines (and so reports to the Congress) that Israel is not being 
denied its right to participate in the activities of that Agency: 
Provided further, That none of the funds appropriated under this 
headin at are made available to the United Nations Population 
Fund ( A) shall be made available for activities in the People’s 
Republic of China: Provided further, That not more than 
$30,000,000 of the funds appropriated under this heading may 
be made available to the A: Provided further, That not more Reports. 
than one-half of this amount may be provided to UNFPA before 
March 1, 1996, and that no later than February 15, 1996, the 
Secretary of State shall submit a report to the Committees on 
Appropriations indicating the amount PA is avenge en the 
People’s Republic of China in 1996: Provided further, t any 
amount PA plans to spend in the People’s Republic of China 
in 1996 above $7,000,000, shall be deducted from the amount of 
funds provided to UNFPA after March 1, 1996 pursuant to the 
previous provisos: Provided further, That with respect to any funds 
appropriated under this heading that are made available to UNFPA, 
A shall be required to maintain such funds in a separate 
account and not commingle them with any other funds: Provided 
further, That funds may be made available to the Korean Peninsula 
Energy Development Organization (KEDO) for administrative 
expenses and heavy fuel oil costs associated with the Agreed Frame- 
work: Provided further, That no funds may be provided for KEDO 
for funding for administrative expenses and heavy fuel oil costs 
beyond the total amount included for KEDO in the fiscal year 
1996 congressional presentation: Provided further, That no funds 
may be made available under this Act to KEDO unless the President 
determines and certifies in writing to the Committees on Appropria- 
tions that (a) in accordance with section 1 of the Agreed Framework, 
KEDO has designated a Republic of Korea company, corporation 
or entity for the purpose of negotiating a prime contract to carry 
out construction of the light water reactors provided for in the 
Agreed Framework; and (b) the Democratic People’s Republic of 
Korea is maintaining the freeze on its nuclear facilities as required 
in the Agreed Framework; and (c) the United States is taking 
steps to assure that progress is made on (1) the North-South dia- 
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Reports. 


logue, including efforts to reduce barriers to trade and investment, 
such as removing restrictions on travel, telecommunications services 
and financial transactions; and (2) implementation of the January 
1, 1992, Joint Declaration on the Denuclearization of the Korean 
Peninsula: Provided further, That a report on the specific efforts 
with regard to subsections (a), (b) and (c) of the preceding proviso 
shall be submitted by the President to the Committees on Appro- 
priations six months after the date of enactment of this Act, and 
every six months thereafter. 


TITLE V—GENERAL PROVISIONS 
OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 


SEc. 501. Except for the appropriations entitled “International 
Disaster Assistance”, and “United States Emergency Refugee and 
Migration Assistance Fund”, not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 


PROHIBITION OF BILATERAL FUNDING FOR INTERNATIONAL FINANCIAL 
INSTITUTIONS 


SEc. 502. None of the funds contained in title II of this Act 
may be used to carry out the provisions of section 209(d) of the 
Foreign Assistance Act of 1961. 


LIMITATION ON RESIDENCE EXPENSES 


SEc. 503. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $126,500 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 


LIMITATION ON EXPENSES 


Sec. 504. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $5,000 shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year. 


LIMITATION ON REPRESENTATIONAL ALLOWANCES 


Sec. 505. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $95,000 shall be available for representa- 
tion allowances for the Agency for International Development dur- 
ing the current fiscal year: Provided, That appropriate steps shall 
be taken to assure that, to the maximum extent possible, United 
States-owned foreign currencies are utilized in lieu of dollars: Pro- 
vided further, That of the funds made available by this Act for 
general costs of administering military assistance and sales under 
the heading “Foreign Military Financing Program”, not to exceed 
$2,000 shall be available for entertainment expenses and not to 
exceed $50,000 shall be available for representation allowances: 
Provided further, That of the funds made available by this Act 
under the heading “International Military Education and Training”, 
not to exceed $50,000 shall be available for entertainment allow- 
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ances: Provided further, That of the funds made available by this 
Act for the Inter-American Foundation, not to exceed $2,000 shall 
be available for entertainment and representation allowances: Pro- 
vided further, That of the funds made available by this Act for 
the Peace Corps, not to exceed a total of $4,000 shall be available 
for entertainment expenses: Provided further, That of the funds 
made available by this Act under the heading “Trade and Develop- 
ment Agency”, not to exceed $2,000 shall be available for representa- 
tion and entertainment allowances. 


PROHIBITION ON FINANCING NUCLEAR GOODS 


SEc. 506. None of the funds spgecpt ese? or made available 
(other than funds for “International Organizations and Programs”) 
pursuant to this Act, for carrying out the Foreign Assistance Act 
of 1961, may be used, except for purposes of nuclear safety, to 
finance the export of nuclear equipment, fuel, or technology. 


PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 


Sec. 507. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Cuba, Iraq, Libya, 
North Korea, Iran, Serbia, Sudan, or Syria: Provided, at for 
purposes of this section, the prohibition on obligations or expendi- 
tures shall include direct loans, credits, insurance and guarantees 
of the Export-Import Bank or its agents. 


MILITARY COUPS 


Sec. 508. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is deposed by military coup or decree: Pro- 
vided, That assistance may be resumed to such country if the 
President determines and reports to the Committees on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 


TRANSFERS BETWEEN ACCOUNTS 


Sec. 509. None of the funds made available by this Act may 
be obligated under an ry Sh ole account to which they were 
not appropriated, except for transfers specifically provided for in 
this Act, unless the President, prior to the exercise of any authority 
contained in the Foreign Assistance Act of 1961 to transfer funds, 
consults with and provides a written policy justification to the 
Committees on ye of the House of resentatives and 
the Senate: Provided, That the exercise of such authority shall 
be subject to the regular notification procedures of the Committees 
on ee except for transfers specifically referred to in 
this Act. 

DEOBLIGATION/REOBLIGATION AUTHORITY 

Sec. 510. (a) Amounts certified pursuant to section 1311 of 

the Supplemental Appropriations Act, 1955, as having been obli- 


gated against appropriations heretofore made under the authority 
of the Foreign Assistance Act of 1961 for the same general purpose 
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as any of the headings under title II of this Act are, if deobligated, 
hereby continued available for the same period as the respective 
appropriations under such headings or until September 30, 1996, 
whichever is later, and for the same general purposes and for 
countries within the same region as originally obligated: Provided, 
That the hg mage Committees of both Houses of the Congress 
are notified fifteen days in advance of the deobligation and 
reobligation of such funds in accordance with regular notification 
p ures of the Committees on Appropriations. 

(b) Obligated balances of funds appropriated to carry out section 
23 of the Arms Export Control Act as of the end of the fiscal 
year immediately preceding the current fiscal year are, if 
deobligated, hereby continued available during the current fiscal 
year for the same purpose under any authority applicable to such 
pg ode Nee under this Act: Provided, That the authority of this 
subsection may not be used in fiscal year 1996. 


AVAILABILITY OF FUNDS 


Sec. 511. No part of any appropriation contained in this Act 
shall remain available for obligation after the expiration of the 
current fiscal year unless expressly so provided in this Act: Pro- 
vided, That funds appropriated for the purposes of chapters 1, 
8 and 11 of part I, section 667, and chapter 4 of part II of the 
Foreign Assistance Act of 1961, as amended, and funds provided 
under the heading “Assistance for Eastern Europe and the Baltic 
States”, shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods 
of availability contained in this Act: Provided further, That, notwith- 
standing any other provision of this Act, any funds made available 
for the purposes of chapter 1 of pert I and chapter 4 of part 
II of the Foreign Assistance Act of 1961 which are alloca or 
obligated for cash disbursements in order to address balance of 
nia pte or economic policy reform objectives, shall remain avail- 
able until expended: vided further, That the report uired 
by section 653(a) of the Foreign Assistance Act of 1961 shall des- 
ignate for each country, to the extent known at the time of submis- 
sion of such report, those funds allocated for cash disbursement 
for balance of payment and economic policy reform purposes. 


LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 


SEC. 512. No part of any appropriation contained in this Act 
shall be used to furnish assistance to any country which is in 
default during a period in excess of one calendar year in payment 
to the Uni States of principal or interest on any loan made 
to such country by the United States pursuant to a program for 
which funds are appropriated under this Act: Provided, t this 
section and section 620(q) of the Foreign Assistance Act of 1961 
shall not apply to funds made available in this Act or durin 
the current fiscal year for Nicaragua, and for any narcotics-rela 
assistance for Colombia, Bolivia, and Peru authorized by the Foreign 
Assistance Act of 1961 or the Arms Export Control Act. 


COMMERCE AND TRADE 


SEc. 513. (a) None of the funds appropriated or made available 
pursuant to this Act for direct assistance and none of the funds 
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otherwise ipa available shared to this Act to the erate ede 
Bank and the Overseas vate Investment Corporation shall be 
obligated or expended to finance any loan, any assistance or any 
other financial commitments for establishing or expanding produc- 
tion of any commodity for export by any country other than the 
United States, if the commodity is lik el as be in surplus on world 
markets at the time the resulting productive capacity is expected 
to become operative and if the assistance will cause substantial 
injury to United States producers of the same, similar, or competing 
commodity: Provided, That such prohibition shall not apply to the 
Export-Import Bank if in the judgment of its Board of Directors 
the benefits to industry and employment in the United States 
are likely to in the injury to United States producers of 
the same, similar, or com mpeeng commodity, and the Chairman 
of the Board so notifies the Committees on Appropriations. 

(b) None of the funds appropriated by this or any other Act 
to carry out chapter 1 of eg I of the Foreign Assistance Act 
of 1961 shall be available for any testing or breeding feasibility 
study, variety improvement or introduction, consultancy, publica- 
tion, conference, or training in connection with the growth or 
production in a "foreign country of an agricultural commodity for 
export which would compete with a similar commodity grown or 
produced in the United States: Provided, That this subsection shall 
not prohibit— 

(1) activities designed to increase food security in develop- 
ing countries where such activities will not have a significant 
impact in the export of agricultural commodities of the United 
States; or 

(2) research activities intended primarily to benefit Amer- 
ican producers. 


SURPLUS COMMODITIES 


Sec. 514. The Secretary of the Treasury shall instruct the 22 USC 262h 
United States Executive Directors of the International Bank for note. 
Reconstruction and Development, the International Development 
Association, the International Finance Corporation, the Inter-Amer- 
ican Development Bank, the International Monetary Fund, the 
Asian Development Bank, the Inter-American Investment Co 
tion, the North American Development Bank, the European Bank 
for Reconstruction and Development, the African Development 
Bank, and the African Development Fund to use the voice and 
vote of the United States to oppose any assistance by these institu- 
tions, using funds appropriated or made available pursuant to this 
Act, for the production or extraction of any commodity or mineral 
for export, if it is in surplus on world markets and if the assistance 
will cause substantial injury to United States producers of the 
same, similar, or competing commodity. 


NOTIFICATION REQUIREMENTS 


Sec. 515. For the — of providing the Executive Branch 
with the nece ministrative flexibility, none of the funds 
made available under this Act for “Development Assistance”, “Inter- 
national organizations and programs”, ade and Development 
Agency”, “International narcotics control”, “Assistance for Eastern 
Europe and the Baltic States”, “Assistance for the New Independent 
States of the Former Soviet Union”, “Economic Support Fund”, 
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“Peacekeeping operations”, “Operating expenses of the Agency for 
International Development”, “Operating expenses of the Agency 
for International Development Office of Inspector General”, “Non- 
proliferation and Disarmament Fund”, “Anti-terrorism assistance”, 
Foreign Military Financing Program”, “International military edu- 
cation and training”, “Inter-American Foundation”, “African Devel- 
opment Foundation”, “Peace Corps”, “Migration and refugee assist- 
ance”, shall be available for obligation for activities, programs, 
projects, type of materiel assistance, countries, or other operations 
not justified or in excess of the amount justified to the Syncope: 
tions Committees for obligation under any of these specific headings 
unless the Appropriations Committees of both Houses of Congress 
are previously notified fifteen days in advance: Provided, at 
the President shall not enter into any commitment of funds appro- 
priated for the purposes of section 23 of the Arms Export Control 
Act for the provision of major defense equipment, other than conven- 
tional ammunition, or other major defense items defined to be 
aircraft, ships, missiles, or combat vehicles, not previously justified 
to Congress or 20 per centum in excess of the quantities justified 
to Congress unless the Committees on Appropriations are notified 
fifteen days in advance of such commitment: Provided further, That 
this section shall not apply to any reprogramming for an activity, 
program, or project under chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 of less than 10 per centum of the amount previously 
justified to the Congress for obligation for such activity, program, 
or project for the current fiscal year: Provided further, That the 
requirements of this section or any similar provision of this Act 
or any prior Act requiring notification in accordance with the regu- 
lar notification procedures of the Committees on Appropriations 
may be waived if failure to do so would pose a substantial risk 
to human health or welfare: Provided further, That in case of 
any such waiver, notification to the Congress, or the appropriate 
congressional committees, shall be provided as early as practicable, 
but in no event later than three days after taking the action 
to which such notification requirement was applicable, in the con- 
text of the circumstances necessitating such waiver: Provided fur- 
ther, That any notification provided pursuant to such a waiver 
shall contain an explanation of the emergency circumstances. 
Drawdowns made pursuant to section 506(a\(2) of the Foreign 
Assistance Act of 1961 shall be subject to the regular notification 
procedures of the Committees on Appropriations. 


LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 


SEc. 516. Notwithstanding any other provision of law or of 
this Act, none of the funds provided for “International Organizations 
and Programs” shall be available for the United States propor- 
tionate share, in accordance with section 307(c) of the Foreign 
Assistance Act of 1961, for any programs identified in section 307, 
or for Libya, Iran, or, at the discretion of the President, Communist 
countries listed in section 620(f) of the Foreign Assistance Act 
of 1961, as amended: Provided, That, subject to the regular notifica- 
tion procedures of the Committees on Appropriations, funds appro- 
priated under this Act or any previously enacted Act making appro- 
priations for foreign operations, export financing, and related pro- 
grams, which are returned or not made available for organizations 
and programs because of the implementation of this section or 
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any similar provision of law, shall remain available for obligation 
through September 30, 1997. 


ECONOMIC SUPPORT FUND ASSISTANCE FOR ISRAEL 


SEc. 517. The Congress finds that progress on the peace process 
in the Middle East is vitally important to United States security 
interests in the region. The Congress recognizes that, in fulfilling 
its obligations under the Treaty of Peace Between the Arab Republic 
of Egypt and the State of Israel, done at Washington on March 
26, 1979, Israel incurred severe economic burdens. Furthermore, 
the Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a 
secure Israel is an Israel which has the incentive and confidence 
to continue pursuing the peace process. Therefore, the Congress 
declares that, subject to the availability of appropriations, it is 
the policy and the intention of the United States that the funds 
provided in annual appropriations for the Economic Support Fund 
which are allocated to Israel shall not be less than the annual 
debt repayment (interest and principal) from Israel to the United 
States Government in recognition that such a principle serves 
United States interests in the region. 


PROHIBITION ON FUNDING FOR ABORTIONS AND INVOLUNTARY 
STERILIZATION 


Sec. 518. None of the funds made available to carry out part 
I of the Foreign Assistance Act of 1961, as amended, may be 
used to pay for the performance of abortions as a method of family 
lanning or to motivate or coerce any person to practice abortions. 
one of the funds made available to carry out part I of the Forei 
Assistance Act of 1961, as amended, may be used to pay for the 
performance of involuntary sterilization as a method of family plan- 
ning or to coerce or provide any financial incentive to any person 
to undergo sterilizations. None of the funds made available to 
carry out part I of the Foreign Assistance Act of 1961, as amended, 
may be used to pay for any biomedical research which relates 
in whole or in part, to methods of, or the performance of, abortions 
or involuntary sterilization as a means of family planning. None 
of the funds made available to carry out part I of the Foreign 
Assistance Act of 1961, as amended, may be obligated or expended 
for an coratey or organization if the President certifies that the 
use of these funds by any such country or organization would 
violate any of the above provisions related to abortions and involun- 
tary sterilizations: Provided, That none of the funds made available 
under this Act may be used to lobby for or against abortion. 


AUTHORIZATION OF POPULATION PLANNING 


Sec. 518A. Notwithstanding section 526 of this Act, none of 
the funds made available in this Act for population planning activi- 
ties or other population assistance pursuant to section 104(b) of 
the Foreign Assistance Act or any other provision of law, or funds 
made available in title IV of this Act as a contribution to the 
United Nations Population Fund (UNFPA) may be obligated or 
expended prior to July 1, 1996, unless such funding is expressly 
authorized by law: Provided, That if such funds are not authorized 
by law prior to July 1, 1996, funds appropriated in title II of 
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this Act for population planning activities or other population assist- 
ance may made available for obligation and expenditure in 
an amount not to exceed 65 percent of the total amount appropriated 
or otherwise made available by Public Law 103-306 and Public 
Law 104-19 for such activities for fiscal year 1995, and funds 
appropriated in title IV of this Act as a contribution to the United 
ations Population Fund (UNFPA) may be made available for 
obligation and expenditure in an amount not to exceed 65 percent 
of the total amount appropriated or otherwise made available by 
Public Law 103-306 and Public Law 104-19 for a contribution 
to UNFPA for fiscal year 1995: Provided further, That, pursuant 
to the previous proviso, such funds may be apportioned only on 
a monthly basis, beginning July 1, 1996 and ending September 
30, 1997, and such monthly 7 Lapa eget may not exceed 6.67 
reent of the total available for such activities: Provided further, 

t notwithstanding any other provision of this Act, funds appro- 
priated by this Act for the United Nations Population nd 
ag A shall remain available for obligation until September 


REPORTING REQUIREMENT 


Sec. 519. The President shall submit to the Committees on 
Appropriations the reports required by section 25(a)(1) of the Arms 
Export Control Act. 


SPECIAL NOTIFICATION REQUIREMENTS 


Sec. 520. None of the funds appropriated in this Act shall 
be obligated or expended for Colombia, Dominican Republic, Guate- 
mala, Haiti, Liberia, Ni a, Pakistan, Peru, Russia, Sudan, 
or Zaire except as provided ugh the regular notification proce- 
dures of the Committees on Appropriations: Provided, That this 
section shall not apply to funds appropriated by this Act to carry 
out the provisions of chapter 1 of part I of the Pareign Assistance 
Act of 1961 that are made available for Nicaragua. 


DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 


SEc. 521. For the purpose of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic Support Fund and Foreign Military 
Financing Program, “program, project, and activity” shall also be 
considered to include country, regional, and central program level 
funding within each such account; for the development assistance 
accounts of the Agency for International Development “program, 
project, and activity” shall also be considered to include central 
program level funding, either as (1) justified to the Congress, or 
(2) allocated by the executive branch in accordance with a report, 
to be provided to the Committees on Appropriations within thirty 
days of enactment of this Act, as required by section 653(a) of 
the Foreign Assistance Act of 1961. 


CHILD SURVIVAL AND AIDS ACTIVITIES 


SEc. 522. Up to $8,000,000 of the funds made available b 
this Act for assistance for family planning, health, child survival, 


PUBLIC LAW 104-107—FEB. 12, 1996 110 STAT. 729 


and AIDS, may be used to reimburse United States Government 
agencies, agencies of State governments, institutions of higher 
learning, and private and voluntary organizations for the full cost 
of individuals (including for the personal ee of such individ- 
uals) detailed or assigned to, or contracted by, as the case may 
be, the Agency for International Development for the purpose of 

out family planning activities, child survival activities 
and activities relating to research on, and the treatment and control 
of, acquired immune deficiency syndrome in developing countries: 
Provi , That funds appropriated by this Act that are made avail- 
able for child survival activities or activities relating to research 
on, and the treatment and control of, acquired immune deficiency 
syndrome may be made available notwithstanding any provision 
of law that restricts assistance to foreign countries: Provided fur- 
ther, That funds appropriated by this Act that are made available 
for family planning activities may be made available notwithstand- 
ing section 512 of this Act and section 620(q) of the Foreign Assist- 
ance Act of 1961. 


PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 


Src. 523. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obli, upeet to finance indirectly 
any assistance or reparations to Cuba, Iraq, Libya, Iran, Syria, 
North Korea, or the People’s Republic of China, unless the President 
of the United States certifies that the withholding of these funds 
is contrary to the national interest of the United States. 


RECIPROCAL LEASING 


SEc. 524. Section 6 l(a) of the Arms Export Control Act is 22 USC 2796. 
amended by striking out “1995” and inserting in lieu thereof “1996”. 


NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 


Src. 525. Prior to providing excess Department of Defense 
articles in accordance with section 516(a) of the Foreign Assistance 
Act of 1961, the Department of Defense shall notify the Committees 
on Appropriations to the same extent and under the same conditions 
as are other committees pursuant to subsection (c) of that section: 
Provided, That before issuing a letter of offer to sell excess defense 
articles under the Arms Export Control Act, the Department of 
Defense shall — the Committees on Appropriations in accord- 
ance with the regular notification procedures of such Committees: 
Provided further, That such Committees shall also be informed 
of the original acquisition cost of such defense articles. 


AUTHORIZATION REQUIREMENT 


Sec. 526. Funds appropriated by this Act may be obligated 
and expended notwithstanding section 10 of Public Law 91-672 
que section 15 of the State Department Basic Authorities Act of 


OPPOSITION TO ASSISTANCE TO TERRORIST COUNTRIES BY 
INTERNATIONAL FINANCIAL INSTITUTIONS 


SEc. 527. (a) INSTRUCTIONS FOR UNITED STATES EXECUTIVE 
DIRECTORS.—The Secretary of the Treasury shall instruct the 
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22 USC 2763 
note. 


United States Executive Director of each international financial 
institution designated in subsection (b), and the Administrator of 
the Agency for International Development shall instruct the United 
States Executive Director of the International Fund for Agriculture 
Development, to use the voice and vote of the United States to 
oppose any loan or other use of the funds of the respective institu- 
tion to or for a country for which the Secretary of State has 
made a determination under section 6(j) of the Export Administra- 
tion Act of 1979. 

(b) DEFINITION.—For purposes of this section, the term “inter- 
national financial institution” includes— 

(1) the International Bank for Reconstruction and Develop- 
ment, the International Development Association, and the 
International Monetary Fund; and 

(2) wherever applicable, the Inter-American Development 
Bank, the Asian Development Bank, the African Development 
Bank, the African Development Fund, and the European Bank 
for Reconstruction and Development. 


PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 


SEc. 527A. (a) Notwithstanding any other provision of law, 
funds appropriated for bilateral assistance under any heading of 
this Act and funds appropriated under any such heading in a 
provision of law enacted prior to enactment of this Act, shall not 
be made available to any country which the President determines— 

(1) grants sanctuary from prosecution to any individual 
or group which has committed an act of international terrorism, 
or 

(2) otherwise supports international terrorism. 

(b) The President may waive the application of subsection (a) 
to a country if the President determines that national security 
or humanitarian reasons justify such waiver. The President shall 
publish each waiver in the Federal Register and, at least fifteen 
days before the waiver takes effect, shall notify the Committees 
on Appropriations of the waiver (including the justification for 
the waiver) in accordance with the regular notification procedures 
of the Committees on Appropriations. 


COMMERCIAL LEASING OF DEFENSE ARTICLES 


SEc. 528. Notwithstanding any other provision of law, and 
subject to the regular notification requirements of the Committees 
on Appropriations, the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to Israel, Egypt 
and NATO and major non-NATO allies for the procurement by 
leasing (including leasing with an option to purchase) of defense 
articles from United States commercial suppliers, not including 
Major Defense Equipment (other than helicopters and other types 
of aircraft having possible civilian application), if the President 
determines that there are compelling foreign policy or national 
security reasons for those defense articles being provided by 
commercial lease rather than by government-to-government sale 
under such Act. 
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COMPETITIVE INSURANCE 


Sec. 528A. All Agency for International Development contracts 
and solicitations, and subcontracts entered into under such con- 
tracts, shall include a clause requiring that United States insurance 
companies have a fair opportunity to bid for insurance when such 
insurance is necessary or appropriate. 


STINGERS IN THE PERSIAN GULF REGION 


SEC. 529. Except as provided in section 581 of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1990, the United States may not sell or otherwise make 
available any Eangees to any country bordering the Persian Gulf 
under the Arms Export Control Act or chapter 2 of part II of 
the Foreign Assistance Act of 1961. 


DEBT-FOR-DEVELOPMENT 


SEc. 530. In order to enhance the continued participation of 
nongovernmental organizations in economic assistance activities 
under the Foreign Assistance Act of 1961, including endowments, 
debt-for-development and debt-for-nature exchanges, a nongovern- 
mental organization which is a grantee or contractor of the Agency 
for International Development may place in interest bearing 
accounts funds made available under this Act or prior Acts or 
ocal currencies which accrue to that organization as a result of 
economic assistance provided under title II of this Act and any 
interest earned on such investment may be used for the purpose 
for which the assistance was provided to that organization. 


COMPETITIVE PRICING FOR SALES OF DEFENSE ARTICLES Contracts. 


SEC. 531A. (a) CosTING BAsIS.—Section 22 of the Arms Export 
Control Act (22 U.S.C. 2762) is amended by adding at the end 
the following: 

“(d) COMPETITIVE PRICING.—Procurement contracts made in 
implementation of sales under this section for defense articles and 
defense services wholly paid for from funds made available on 
a nonrepayable basis shall be priced on the same costing basis 
with regard to profit, overhead, independent research and develop- 
ment, bid and proposal, and other costing elements, as is applicable 
to epee “aap of like items purchased by the Department of 
Defense for its own use.”. 

(b) EFFECTIVE DATE AND IMPLEMENTING REGULATIONS.—Section 22 USC 2762 
22(d) of the Arms Export Control Act, as added by subsection note. 


(a)— 
(1) shall take effect on the 60th day following the date 

of the enactment of this Act; 

(2) shall be applicable only to contracts made in 
implementation of sales made after such effective date; and 

(3) shall be implemented by revised D eviay e regula- 
tions, which shall be issued prior to such effective date. 

(c) DirEcT Costs ALLOWABLE.—Direct costs associated with 22 USC 2762 
meeting a foreign customer’s additional or unique requirements note. 
will continue to be allowable under such contracts. Loadings 
applicable to such direct costs shall be permitted at the same 
rates applicable to procurement of like items purchased by the 
Department of Defense for its own use. 
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Contracts. 


STOCKPILES OF DEFENSE ARTICLES 


Sec. 531B. (a) LIMITATION ON VALUE OF ADDITIONS.—Section 
514(bX1) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321h(b)(1)) is amended by inserting “or in the implementation 
of agreements with Israel” after “North Atlantic Treaty Organiza- 
tion”. 

(b) ADDITIONS IN FISCAL YEARS 1996 AND 1997.—Section 
514(b)\(2) of such Act (22 U.S.C. 2321h(b)(2)) is amended to read 
as follows: 

“(2)(A) The value of such additions to stockpiles of defense 
articles in foreign countries shall not exceed $50,000,000 for each 
of the fiscal years 1996 and 1997. 

“(B) Of the amount specified in subparagraph (A) for each 
of the fiscal years 1996 and 1997, not more than $40,000,000 
may be made available for stockpiles in the Republic of Korea 
and not more than $10,000,000 may be made available for stockpiles 
in Thailand.”. 

(c) LOCATION OF STOCKPILES OF DEFENSE AUTHORITIES.—Sec- 
tion 514(c) of such Act (22 U.S.C. 2321h(c)) is amended to read 
as follows: 

“(¢c) LOCATION OF STOCKPILES OF DEFENSE ARTICLES.— 

“(1) LIMITATION.—Except as siphenes in paragraph (2), no 
stockpile of defense articles may be located outside the bound- 
aries of a United States military base or a military base used 
primarily by the United States. 

“(2) EXCEPTIONS.—Paragraph (1) shall not apply with 
res to stockpiles of defense articles located in the Republic 
of Korea, Thailand, any country that is a member of the North 
Atlantic Treaty Organization, any country that is a major non- 
NATO ally, or any other country the President may designate. 
At least 15 days before designating a country pursuant to 
the last clause of the preceding sentence, the President shall 
notify the congressional committees specified in section 634A(a). 
in accordance with the procedures applicable to reprogramming 
notifications under that section.”. 


SEPARATE ACCOUNTS 


Sec. 532. (a) SEPARATE ACCOUNTS FOR LOCAL CURRENCIES.— 
(1) If assistance is furnished to the government of a foreign country 
under chapters 1 and 10 of part I or chapter 4 of part II of 
the Foreign Assistance Act of 1961 under agreements which result 
in the generation of local currencies of that country, the Adminis- 
trator of the Agency for International Development shall— 
A) require that local currencies be deposited in a separate 
account established by that government; 
(B) enter into an agreement with that government which 
sets forth— 
F (i) the amount of the local currencies to be generated, 
an 
(ii) the terms and conditions under which the cur- 
rencies so deposited may be utilized, consistent with this 
section; and 
(C) establish by agreement with that government the 
responsibilities of the Agency for International Development 
and that government to monitor and account for deposits into 
and disbursements from the separate account. 
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(2) USES oF LOCAL CURRENCIES.—As may be agreed upon with 
the foreign government, local currencies deposited in a separate 
account pursuant to subsection (a), or an equivalent amount of 
local currencies, shall be used only— 

(A) to carry out chapters 1 or 10 of part I or chapter 

4 of part II (as the case may be), for such purposes as— 

(i) project and sector assistance activities, or 
(ii) debt and deficit financing; or 
(B) for the administrative requirements of the United 

States Government. 

(3) PROGRAMMING ACCOUNTABILITY.—The Agency for Inter- 
national Development shall take all appropriate steps to ensure 
that the equivalent of the local currencies disbursed pursuant to 
subsection (a)(2)(A) from the separate account established pursuant 
to subsection (a)(1) are used for the purposes agreed upon pursuant 
to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PROGRAMS.—Upon termination 
of assistance to a country under chapters 1 or 10 of part I or 
chapter 4 of part II (as the case may be), any unencumbered 
balances of funds which remain in a separate account established 
pursuant to subsection (a) shall be disposed of for such purposes 
as may be agreed to by the government of that country and the 
United States Government. 

(5) CONFORMING AMENDMENTS.—The provisions of this sub- 
section shall supersede the tenth and eleventh provisos contained 
under the heading “Sub-Saharan Africa, Development Assistance” 
as included in the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1989 and sections 531(d) 
and 609 of the Foreign Assistance Act of 1961. 

(b) SEPARATE ACCOUNTS FOR CASH TRANSFERS.—(1) If assist- 
ance is made available to the government of a foreign country, 
under chapters 1 or 10 of part I or chapter 4 of part II of the 
Foreign Assistance Act of 1961, as cash transfer assistance or 
as nonproject sector assistance, that country shall be required to 
maintain such funds in a separate account and not commingle 
them with any other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF LAw.—Such funds 
may be obligated and expended notwithstanding provisions of law 
which are inconsistent with the nature of this assistance including 
provisions which are referenced in the Joint Explanatory Statement 
of the Committee of Conference accompanying House Joint Resolu- 
tion 648 (H. Report No. 98-1159). 

(3) NOTIFICATION.—At least fifteen days prior to obligating President. 
any such cash transfer or nonproject sector assistance, the President 
shall submit a notification through the regular notification proce- 
dures of the Committees on Appropriations, which shall include 
a detailed description of how the funds proposed to be made avail- 
able will be used, with a discussion of the United States interests 
that will be served by the assistance (including, as appropriate, 
a description of the economic policy reforms that will be promoted 
by such assistance). 

(4) EXEMPTION.—Nonproject sector assistance funds may be 
exempt from the requirements of subsection (b)(1) only through 
the notification procedures of the Committees on Appropriations. 
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COMPENSATION FOR UNITED STATES EXECUTIVE DIRECTORS TO 
INTERNATIONAL FINANCIAL INSTITUTIONS 


SEC. 533. (a) No funds appropriated by this Act may be made 
as payment to any international financial institution while the 
United States Executive Director to such institution is compensated 
by the institution at a rate which, together with whatever com- 
pensation such Director receives from the United States, is in 
excess of the rate provided for an individual occupying a position 
at level IV of the Executive Schedule under section 5315 of title 
5, United States Code, or while any alternate United States Director 
to such institution is compensated by the institution at a rate 
in excess of the rate provided for an individual occupying a position 
at level V of the Executive Schedule under section 5316 of title 
5, United States Code. 

(b) For purposes of this section, “international financial institu- 
tions” are: the International Bank for Reconstruction and Develop- 
ment, the Inter-American Development Bank, the Asian Develop- 
ment Bank, the Asian Development Fund, the African Development 
Bank, the African Development Fund, the International Monetary 
Fund, the North American Development Bank, and the European 
Bank for Reconstruction and Development. 


COMPLIANCE WITH UNITED NATIONS SANCTIONS AGAINST IRAQ 


SEc. 534. (a) DENIAL OF ASSISTANCE.—None of the funds appro- 
priated or otherwise made available pursuant to this Act to carry 
out the Foreign Assistance Act of 1961 (including title IV of chapter 
2 of part I, relating to the Overseas Private Investment Corporation) 
or the Arms Export Control Act may be used to provide assistance 
to any country that is not in compliance with the United Nations 
Security Council sanctions against Iraq, Serbia or Montenegro 
— the President determines and so certifies to the Congress 
that— 

‘ (1) such assistance is in the national interest of the United 

tates; 
(2) such assistance will directly benefit the needy people 
in that country; or 
(3) the assistance to be provided will be humanitarian 
assistance for foreign nationals who have fled Iraq and Kuwait. 

(b) IMporT SANCTIONS.—If the President consider that the 
taking of such action would promote the effectiveness of the eco- 
nomic sanctions of the United Nations and the United States 
imposed with respect to Iraq, Serbia, or Montenegro, as the case 
may be, and is consistent with the national interest, the President 
may prohibit, for such a period of time as he considers appropriate, 
the importation into the United States of any or all products of 
any foreign country that has not prohibited— 

(1) the importation of products of Iraq, Serbia, or 

Montenegro into its customs territory, and 

(2) the export of its products to Iraq, Serbia, or Montenegro, 
as the case may be. 


POW/MIA MILITARY DRAWDOWN 


SEc. 535. (a) Notwithstanding any other provision of law, the 
President may direct the drawdown, without reimbursement by 
the recipient, of defense articles from the stocks of the Department 
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of Defense, defense services of the Department of Defense, and 
military education and training, of an aggregate value not to exceed 
$15,000,000 in fiscal year 1996, as may be necessary to carry 
out subsection (b). 

(b) Such defense articles, services and training may be provided 
to Vietnam, Cambodia and Laos, under subsection (a) as the Presi- 
dent determines are necessary to support efforts to locate and 
repatriate members of the United States Armed Forces and civilians 
employed directly or indirectly by the United States Government 
who remain unaccounted for from the Vietnam War, and to ensure 
the safety of United States Government personnel engaged in such 
cooperative efforts and to support United States Department of 
Defense-sponsored humanitarian projects associated with the POW/ 
MIA efforts. Any aircraft shall be provided under this section only 
to Laos and only on a lease or loan basis, but may be provided 
at no cost notwithstanding section 61 of the Arms Export Control 
Act and may be maintained with defense articles, services and 
training provided under this section. 

(c) The President shall, within sixty days of the end of any President. 
fiscal year in which the authority of subsection (a) is exercised, Reports. 
submit a report to the Congress which identifies the articles, serv- 
ices, and training drawn down under this section. 


MEDITERRANEAN EXCESS DEFENSE ARTICLES 


SEc. 536. During fiscal year 1996, the provisions of section 
573(e) of the Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1990, shall be applicable, for the 
period specified therein, to excess defense articles made available 
under sections 516 and 519 of the Foreign Assistance Act of 1961. 


CASH FLOW FINANCING 


SEc. 537. For each country that has been approved for cash 
flow financing (as defined in section 25(d) of the Arms Export 
Control Act, as added by section 112(b) of Public Law 99-83) under 
the Foreign Military Financing Program, any Letter of Offer and 
Acceptance or other purchase agreement, or any amendment there- 
to, for a procurement in excess of $100,000,000 that is to be financed 
in whole or in part with funds made available under this Act 
shall be submitted through the regular notification procedures to 
the Committees on Appropriations. 


AUTHORITIES FOR THE PEACE CORPS, THE INTER-AMERICAN 
FOUNDATION AND THE AFRICAN DEVELOPMENT FOUNDATION 


SEc. 538. Unless expressly provided to the contrary, provisions 
of this or any other Act, including provisions contained in prior 
Acts authorizing or making appropriations for foreign operations, 
export financing, and related programs, shall not be construed 
to prohibit activities authorized by or conducted under the Peace 
Corps Act, the Inter-American Foundation Act, or the African Devel- 
opment Foundation Act. The appropriate 7 shall promptly Reports. 
report to the Committees on Appropriations whenever it is conduct- 
ing activities or is proposing to conduct activities in a country 
for which assistance is prohibited. 
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President. 
Reports. 


IMPACT ON JOBS IN THE UNITED STATES 


SEc. 539. None of the funds appropriated by this Act may 
be obligated or expended to provide— 

(a) any Enancial incentive to a business enterprise cur- 
rently located in the United States for the purpose of inducing 
such an enterprise to relocate outside the United States if 
such incentive or inducement is likely to reduce the number 
of employees of such business enterprise in the United States 
because United States production is being replaced by such 
enterprise outside the United States; 

(b) assistance for the purpose of establishing or developin 
in a foreign country any export processing zone or designated 
area in which the tax, tariff, labor, environment, and safety 
laws of that country do not apply, in part or in whole, to 
activities carried out within that zone or area, unless the Presi- 
dent determines and certifies that such assistance is not likely 
to cause a loss of jobs within the United States; or 

(c) assistance for any project or activity that contributes 
to the violation of internationally recognized workers rights, 
as defined in section 502(a)(4) of the Trade Act of 1974, of 
workers in the recipient country, including any designated zone 
or area in that country: Provided, That in recognition that 
the application of this subsection should be commensurate with 
the level of development of the recipient country and sector, 
the provisions of this subsection s not preclude assistance 
for the informal sector in such country, micro and small-scale 
enterprise, and smallholder agriculture. 


AUTHORITY TO ASSIST BOSNIA-HERCEGOVINA 


Sec. 540. (a) Congress finds as follows: 

(1) The United Nations has imposed an embargo on the 
transfer of arms to any country on the territory of the former 
Yugoslavia. 

(2) The federated states of Serbia and Montenegro have 
a nay supply of military equipment and ammunition and 
the rbian forces fighting the government of Bosnia- 

Hercegovina have more than one thousand battle tanks, 

armored vehicles, and artillery pieces. 

(3) Because the United Nations arms embargo is servin 
to sustain the military advantage of the aggressor, the Unite: 
Nations should exempt the government of Bosnia-Hercegovina 
from its embargo. 

(b) Pursuant to a lifting of the United Nations arms embargo, 
or to a unilateral lifting of the arms embargo by the President 
of the United States, against Bosnia-Hercegovina, the President 
is authorized to transfer, subject to prior notification of the Commit- 
tees on Appropriations, to the government of that nation, without 
reimbursement, defense articles from the stocks of the Department 
of Defense and defense services of the Department of Defense 
of an auerogete value not to exceed $100,000,000 in fiscal we] 
1996: Provided, That the President certifies in a timely fashion 
to the Congress that the transfer of such articles would assist 
that nation in self-defense and thereby promote the security and 
stability of the region. 

(c) Within 60 days of any transfer under the authority provided 
in subsection (b), and every 60 days thereafter, the President shall 
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report in writing to the Speaker of the House of Representatives 
and the President pro tempore of the Senate concerning the articles 
transferred and the disposition thereof. 

(d) There are authorized to be appropriated to the President 
such sums as may be necessary to reimburse the applicable appro- 
priation, fund, or account for defense articles provided under this 
section. 


RESTRICTIONS ON THE TERMINATION OF SANCTIONS AGAINST SERBIA 
AND MONTENEGRO 


SEc. 540A. (a) RESTRICTIONS.—Notwithstanding any other 50 USC 1701 
provision of law, no sanction, prohibition, or requirement described note. 
in section 1511 of the National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160), with respect to Serbia or 
Montenegro, may cease to be effective, unless— 
(1) the President first submits to the Congress a certifi- 
cation described in subsection (b); and 
(2) the requirements of section 1511 of that Act are met. 
(b) CERTIFICATION.—A certification described in this subsection 50 USC 1701 
is a certification that— note. 
(1) there is substantial progress toward— 
(A) the realization of a separate identity for Kosova 
and the right of the people of Kosova to govern themselves; 


(B) the creation of an international protectorate for 
va; 

(2) there is substantial improvement in the human rights 
situation in Kosova; 

(3) international human rights observers are allowed to 
return to Kosova; and 

(4) the elected government of Kosova is permitted to meet 
and carry out its legitimate mandate as elected representatives 
of the people of Kosova. 

(c) WAIVER AUTHORITY.—The President may waive the applica- 50 USC 1701 
tion in whole or in part, of subsection (a) if the President certifies note. 
to the Congress that the President has determined that the waiver 
is necessary to meet emergency humanitarian needs or to achieve 
a negotiated settlement of the conflict in Bosnia-Herzegovina that 
is acceptable to the parties. 
(d) EXPANDED AUTHORITY.—Section 660(b) of the Foreign 
Assistance Act of 1961 is amended— 22 USC 2420. 

(1) in paragraph (3), by eager Soe 

(2) in paragraph (4), by striking the period at the end 
thereof and inserting “; or”; 

(3) adding the following new paragraphs: 

“(5) with respect to assistance, including training, relating 
to sanctions monitoring and enforcement; 

“(6) with respect to assistance provided to reconstitute 
civilian police authority and capability in the post-conflict res- 
toration of host nation infrastructure for the purposes of 
supporting a nation emerging from instability, and the provision 
of professional public safety training, to include training in 
internationally recognized standards of human rights, the rule 
of law, anti-corruption, and the promotion of civilian police 
roles that support democracy.”. 
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President. 


Reports. 


SPECIAL AUTHORITIES 


SEc. 541. (a) Funds appropriated in title II of this Act that 
are made available for ‘Afghanistan. Lebanon, and Cambodia, and 
for victims of war, displaced children, displaced Burmese, humani- 
tarian assistance for Romania, and humanitarian assistance for 
the peoples of Bosnia-Hercegovina, Croatia, and Kosova, may be 
made available notwithstanding any other provision of law: Pro- 
vided, That any such funds that are made available for Cambodia 
shall be subject to the provisions of section 531(e) of the Foreign 
Assistance Act of 1961 and section 906 of the International Security 
and Development Cooperation Act of 1985: Provided further, That 
the President shall terminate assistance to any country or organiza- 
tion that he determines is cooperating, tactically or strategically, 
with the Khmer Rouge in their military operations, or to the mili- 
tary of any country which the President determines is not taking 
steps to prevent a pattern or practice of commercial relations 
between its members and the Khmer Rouge. 

(b) Funds appropriated by this Act to carry out the provisions 
of sections 103 through 106 of the Foreign Assistance Act of 1961 
may be used, notwithstanding any other provision of law, for the 
purpose of supporting i pa forestry an enerey —— aimed 
at reducing emissions of greenhouse gases, and for the p se 
of supporting biodiversity conservation activities: Provided, at 
such assistance shall be subject to sections 116, 502B, and 620A 
of the Foreign Assistance Act of 1961. 

(c) During fiscal year 1996, the President may use up to 
$40,000,000 under the authority of section 451 of the Foreign Assist- 
ance Act of 1961, notwithstanding the funding ceiling contained 
in subsection (a) of that section. 

) The Agency for International Development may employ 
personal services contractors, notwithstanding any other provision 
of law, for the purpose of administering programs for the West 
Bank and Gaza. 


POLICY ON TERMINATING THE ARAB LEAGUE BOYCOTT OF ISRAEL 


SEc. 542. It is the sense of the Congress that— 

(1) the Arab League countries should immediately and 
publicly renounce the primary boycott of Israel and the second- 
ary and tertiary boycott of American firms that have commer- 
cial ties with Israel; and 

(2) the President should— 

(A) take more concrete steps to encourage vigorously 
Arab League countries to renounce publicly the paisiay 
boycotts of Israel and the secondary and tertiary boycotts 
of American firms that have commercial relations with 
Israel as a confidence-building measure; 

(B) take into consideration the participation of any 
recipient country in the primary boycott of Israel and the 
secondary and tertiary boycotts of American firms that 
have commercial relations with Israel when determining 
whether to sell weapons to said country; 

(C) report to Congress on the specific steps being taken 
by the President to bring about a public renunciation of 
the Arab primary boycott of Israel and the secondary and 
tertiary boycotts of American firms that have commercial 
relations with Israel; and 
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(D) encourage the allies and trading partners of the 
United States to enact laws prohibiting businesses from 
complying with the boycott and penalizing businesses that 
do comply. 


ANTI-NARCOTICS ACTIVITIES 


SEC. 543. (a) Of the funds nf akong or otherwise made 
available by this Act for “Economic Support Fund”, assistance may 
be mance cf to strengthen the administration of justice in countries 
in Latin America and the Caribbean in accordance with the provi- 
sions of section 534 of the Foreign Assistance Act of 1961, except 
that programs to enhance protection of participants in judicial 
cases may be conducted notwithstanding section 660 of that Act. 

(b) Funds made available pursuant to this section may be 
made available notwithstanding the third sentence of section 534(e) 
of the Foreign Assistance Act of 1961. Funds made available pursu- 
ant to subsection (a) for Bolivia, Colombia and Peru may be made 
available notwithstanding section 534(c) and the second sentence 
of section 534(e) of the Foreign Assistance Act of 1961. 


ELIGIBILITY FOR ASSISTANCE 


Sec. 544. (a) ASSISTANCE THROUGH NONGOVERNMENTAL 
ORGANIZATIONS.—Restrictions contained in this or any other Act 
with respect to assistance for a country shall not be construed 
to restrict assistance in support of programs of nongovernmental 
organizations from funds appropriated by this Act to carry out 
the provisions of chapters 1 and 10 of part I of the Foreign Assist- 
ance Act of 1961: vided, That the President shall take into President. 
consideration, in any case in which a restriction on assistance 
would be applicable but for this subsection, whether assistance 
in support of programs of nongovernmental organizations is in 
the national interest of the United States: Provided further, That President. 
before using the authority of this subsection to furnish assistance 
in support of programs of nongovernmental organizations, the Presi- 
dent shall notify the Committees on Appropriations under the regu- 
lar notification procedures of those committees, including a descrip- 
tion of the program to be assisted, the assistance to be provided, 
and the reasons for furnishing such assistance: Provided further, 
That nothing in this subsection shall be construed to alter any Abortion. 
existing satniony pein against abortion or involuntary steri- Sterilization. 
lizations contained in this or any other Act. 
(b) PusBLic Law 480.—During fiscal year 1996, restrictions con- 
tained in this or any other Act with respect to assistance for 
a country shall not be construed to restrict assistance under the 
Agricultural Trade Development and Assistance Act of 1954: Pro- 
vided, That none of the funds appropriated to carry out title I 
of such Act and made available pursuant to this subsection may 
be obligated or expended except as provided through the regular 
notification procedures of the Committees on Appropriations. 
(c) EXCEPTION.—This section shall not app — 
(1) with respect to section 620A of the Foreign Assistance Terrorism. 
Act or any comparable provision of law prohibiting assistance 
to countries that support international terrorism; or 
(2) with respect to section 116 of the Foreign Assistance Human rights. 
Act of 1961 or any comparable provision of law prohibiting 
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President. 


assistance to countries that violate internationally recognized 
human rights. 


EARMARKS 


Sec. 544A. (a) Funds appropriated by this Act which are ear- 
marked may be reprogrammed for other programs within the same 
account notwithstanding the earmark if compliance with the ear- 
mark is made impossible by operation of any provision of this 
or any other Act or, with respect to a country with which the 
United States has an agreement providing the United States with 
base rights or base access in that country, if the President deter- 
mines that the recipient for which funds are earmarked has signifi- 
cantly reduced its military or economic cooperation with the United 
States since enactment of the Foreign Operations, Export Financing, 
and Related Programs Appromian ens Act, 1991; however, before 
exercising the authority of this subsection with regard to a base 
rights or base access country which has significantly reduced its 
military or economic cooperation with the United States, the Presi- 
dent shall consult with, and shall provide a written policy justifica- 
tion to the Committees on Appropriations: Provided, That any such 
reprogramming shall be subject to the regular notification proce- 
dures of the Committees on Appropriations: Provided further, That 
assistance that is reprogrammed pursuant to this subsection shall 
be made available under the same terms and conditions as originally 
provided. 

(b) In addition to the authority contained in subsection (a), 
the original period of availability of funds appropriated by this 
Act and administered by the Agency for International Development 
that are earmarked for particular programs or activities by this 
or any other Act shall be anion for an additional fiscal year 
if the Administrator of such agency determines and reports 
promptly to the Committees on Appropriations that the termination 
of assistance to a country or a significant change in circumstances 
makes it unlikely that such earmarked funds can be obligated 
during the original period of availability: Provided, That such ear- 
marked funds that are continued available for an additional fiscal 
year shall be obligated only for the purpose of such earmark. 


CEILINGS AND EARMARKS 


Sec. 545. Ceilings and earmarks contained in this Act shall 
not be applicable to funds or authorities appropriated or otherwise 
mee available by any subsequent Act unless such Act specifically 
so directs. 


EXCESS DEFENSE ARTICLES 


SEc. 546. (a) The authority of section 519 of the Foreign Assist- 
ance Act of 1961, as amended, may be used in fiscal year 1996 
to provide nonlethal excess defense articles to countries for which 
United States foreign assistance has been requested and for which 
receipt of such articles was separately justified for the fiscal year, 
without regard to the restrictions in subsection (a) of section 519. 

(b) The authority of section 516 of the Foreign Assistance 
Act of 1961, as amended, may be used in fiscal year 1996 to 
provide defense articles to Jordan, Estonia, Latvia, and Lithuania. 
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PROHIBITION ON PUBLICITY OR PROPAGANDA 


SEc. 547. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes within the 
United States not authorized before the date of enactment of this 
Act by the Congress: Provided, That not to exceed $750,000 may 
be made available to carry out the provisions of section 316 of 
Public Law 96-533. 


USE OF AMERICAN RESOURCES 


Sec. 548. To the maximum extent possible, assistance provided 
under this Act should make full use of American resources, includ- 
ing commodities, products, and services. 


PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 


Sec. 549. None of the funds appropriated or made available 
pursuant to this Act for carrying out the Foreign Assistance Act 
of 1961, may be used to pay in whole or in part any assessments, 
arrearages, or dues of any member of the United Nations. 


CONSULTING SERVICES 


Sec. 550. The expenditure of any appropriation under this Contracts. 
Act for any consulting service through procurement contract, pursu- 
ant to section 3109 of title 5, United States Code, shall be limited 
to those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
pursuant to existing law. 


PRIVATE VOLUNTARY ORGANIZATIONS—DOCUMENTATION 


Sec. 551. None of the funds appro riated or made available 
pursuant to this Act shall be available to a private voluntary 
organization which fails to provide upon timely request any docu- 
ment, file, or record necessary to the auditing requirements of 
the Agency for International Development. 


PROHIBITION ON ASSISTANCE TO FOREIGN GOVERNMENTS THAT EX- 
PORT LETHAL MILITARY EQUIPMENT TO COUNTRIES SUPPORTING 
INTERNATIONAL TERRORISM 


Sec. 552. (a) None of the funds epptenciaied or otherwise 
made available by this Act may be available to any foreign govern- 
ment which provides lethal military equipment to a country the 
government of which the Secretary of State has determined is 
a terrorist government for purposes of section 40(d) of the Arms 
Export Control Act. The prohibition under this section with respect Termination 
to a foreign government shall terminate 12 months after that date. 
government ceases to provide such military equipment. This section 
applies with respect to lethal military equipment provided under 
a contract entered into after the date of enactment of this Act. 

(b) Assistance restricted by subsection (a) or any other similar 
provision of law, may be furnished if the President determines 
that furnishing such assistance is important to the national 
interests of the United States. 

(c) Whenever the waiver of subsection (b) is exercised, the President. 
President shall submit to the appropriate congressional committees 
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a report with respect to the furnishing of such assistance. Any 
such report shall include a detailed explanation of the assistance 
to be provided, including the estimated dollar amount of such 
assistance, and an explanation of how the assistance furthers 
United States national interests. 


WITHHOLDING OF ASSISTANCE FOR PARKING FINES OWED BY FOREIGN 
COUNTRIES 


SEc. 553. (a) IN GENERAL.—Of the funds made available for 
a foreign country under part I of the Foreign Assistance Act of 
1961, an amount equivalent to 110 percent of the total unpaid 
fully adjudicated parking fines and penalties owed to the District 
of Columbia by such country as of the date of enactment of this 
Act shall be withheld from obligation for such country until the 
Secretary of State certifies and reports in writing to the appropriate 
conpeseonet committees that such fines and penalties are fully 
paid to the government of the District of Columbia. 
(b) DEFINITION.—For purposes of this section, the term “appro- 
Sepen congressional committees” means the Committee on Foreign 
elations and the Committee on Appropriations of the Senate and 
the Committee on International Relations and the Committee on 
Appropriations of the House of Representatives. 


LIMITATION ON ASSISTANCE FOR THE PLO FOR THE WEST BANK AND 


Sec. 554. None of the funds appropriated by this Act may 
be obligated for assistance for the Palestine Liberation Organization 
for the West Bank and Gaza unless the President has exercised 
the authority under section 583(a) of the Middle East Peace Facilita- 
tion Act of 1994 (part E of title V of Public Law 103-236) or 
any other legislation to suspend or make inapplicable section 307 
of the Foreign Assistance Act of 1961 and that suspension is still 
in effect: Provided, That if the President fails to make the certifi- 
cation under section 583(b)(2) of the Middle East Peace Facilitation 
Act or to suspend the prohibition under other legislation, funds 
appropriated by this Act may not be obligated for assistance for 
the Palestine Liberation Organization for the West Bank and Gaza. 


EXPORT FINANCING TRANSFER AUTHORITIES 


Sec. 555. Not to exceed 5 percent of any appropriation other 
than for administrative expenses made available for fiscal year 
1996 for programs under title I of this Act may be transferred 
between such appropriations for use for any of the purposes, pro- 
grams and activities for which the funds in such receiving account 
may be used, but no such appropriation, except as otherwise specifi- 
cally provided, shall be increased by more than 25 percent by 
any such transfer: Provided, That the exercise of such authority 
shall be subject to the regular notification procedures of the 
Committees on Appropriations. 


WAR CRIMES TRIBUNALS 


Src. 556. If the President determines that doing so will contrib- 
ute to a just resolution of charges regarding genocide or other 
violations of international humanitarian law, the authority of sec- 
tion 552(c) of the Foreign Assistance Act of 1961, as amended, 
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may be used to provide up to $25,000,000 of commodities and 
services to the United Nations War Crimes Tribunal established 

with regard to the former Yugoslavia by the United Nations Security 

Council or such other tribunals or commissions as the Council 

may establish to deal with such violations, without regard to the 

ceiling limitation contained in paragraph (2) thereof: Provided, That 

the determination required under this section shall be in lieu of 

any determinations otherwise required under section 552(c): Pro- 

vided further, That 60 days after the date of enactment of this Reports. 
Act, and every 180 days thereafter, the Secretary of State shall 22 USC 2656 
submit a report to the Committees on Appropriations describing ™*: 
the steps the United States Government is taking to collect informa- 

tion arding allegations of genocide or other violations of inter- 
riatineal law in the former Yugoslavia and to furnish that informa- 

tion to the United Nations War Crimes Tribunal for the former 
Yugoslavia. 


NONLETHAL EXCESS DEFENSE ARTICLES 


Sec. 557. Notwithstanding section 519(f) of the Foreign Assist- 
ance Act of 1961, during fiscal year 1996, funds available to the 
Department of Defense nay be nded for crating, packing, han- 
dling and transportation of nonlethal excess defense articles trans- 
ferred under the authority of section 519 to countries eligible to 
participate in the Partnership for Peace and to receive assistance 
under Public Law 101-179. 


LANDMINES 


Sec. 558. Notwithstanding any other provision of law, demining 
equipment available to any department or agency and used in 
support of the clearing of landmines for humanitarian purposes 
may be disposed of on a grant basis in foreign countries, rag 
to such terms and conditions as the President may prescribe: - 
vided, That section 1365(c) of the National Defense Authorization 
Act for Fiscal Year 1993 (Public Law 102-484; 22 U.S.C., 2778 
note) is amended by striking out “During the four-year period 
beginning on October 23, 1992” and inserting in lieu thereof ring 
the five-year period beginning on October 23, 1992”. 


CLARIFICATION OF RESTRICTIONS 


SEc. 559. (a) IN GENERAL.—Section 620E of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2375) is amended— 
(1) in subsection (e)— 

(A) by striking the words “No assistance” and inserting 
the words “No military assistance”; 

(B) by striking the words “in which assistance is to 
be furnished or military equipment or technology” and 
inserting the words “in which military assistance is to 
be furnished or military equipment or technology”; 

(C) by striking the words “the proposed United States 
assistance” and inserting the words “the proposed United 
States military assistance”; 

(D) by inserting “(1)” immediately after “(e)”; and 

(E) by adding the following new p: phs: 

“(2) The prohibitions in this section do not apply to any 
assistance or transfer provided for the purposes of: 
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“(A) International narcotics control (including chapter 
8 of part I of this Act) or any provision of law available 
for providing assistance for counternarcotics purposes. 

“(B) Facilitating Laing stage f contact, training 
(including chapter 5 of part II of this Act) and humanitarian 
and civic assistance projects. 

“(C) Peacekeeping and other multilateral operations 
(including chapter 6 of part II of this Act relating to peace- 
keeping) or any provision of law available for providin 
assistance for peacekeeping purposes, except that leth 
military equipment provided under this subparagraph shall 
be provided on a lease or loan basis only and shall be 
returned upon completion of the operation for which it 
was provided. 

(D) Antiterrorism assistance (including chapter 8 of 
part II of this Act relating to antiterrorism assistance) 
or any provision of law available for antiterrorism assist- 
ance purposes. 

“(3) The restrictions of this subsection shall continue to 
apply to contracts for the delivery of F-16 aircraft to Pakistan. 
‘(4) Notwithstanding the restrictions contained in this sub- 
section, military equipment, technology, or defense services, 
other than F-16 aircraft, may be transferred to Pakistan pursu- 
ent to contracts or cases entered into before October 1, 1990.”; 
an 
(2) by adding at the end the following new subsections: 

“(f) STORAGE Costs.—The President may release the Govern- 
ment of Pakistan of its contractual obligation to pay the United 
States Government for the storage costs of items purchased prior 
to October 1, 1990, but not delivered by the United States Govern- 
ment pursuant to subsection (e) and may reimburse the Government 
of Pakistan for any such amount paid, on such terms and conditions 
as the President may prescribe: Provided, That such payments 
have no budgetary impact. 

“(g) INAPPLICABILITY OF RESTRICTIONS TO PREVIOUSLY OWNED 
ITEMS.—Section 620E(e) does not apply to broken, worn or 
unupgraded items or their equivalent which Pakistan paid for and 
took possession of prior to October 1, 1990 and which the Govern- 
ment of Pakistan sent to the United States for repair or upgrade. 
Such equpnens or its equivalent may be returned to the Govern- 
ment of Pakistan: Provided, That the President determines and 
so certifies to the appropriate congressional committees that such 
equipment or equivalent neither constitutes nor has received any 
significant qualitative upgrade since being transferred to the United 
States and that its total value does not exceed $25,000,000. 

“(h) BALLISTIC MISSILE SANCTIONS NoT AFFECTED.—Nothing 
contained herein shall affect sanctions for transfers of missile equip- 
ment or technology required under section 11B of the Export 
Administration Act of 1979 or section 73 of the Arms Export Control 
Act.”. 


RESTRICTIONS CONCERNING THE PALESTINIAN AUTHORITY 


Sec. 560. None of the funds appropriated by this Act may 
be obligated or expended to create in any part of Jerusalem a 
new office of any department or agency of the United States Govern- 
ment for the purpose of conducting official United States Govern- 
ment business with the Palestinian Authority over Gaza and Jericho 
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or any successor Palestinian governing entit: — for in the 
Israel-PLO Declaration of Principles: Provided, t this restriction 
shall not apply to the acquisition of additional space for the existing 
Consulate General in Jerusalem: Provided further, That meetings 
between officers and employees of the United States and officials 
of the Palestinian Authority, or any successor Palestinian governing 
entity provided for in the Israel-PLO Declaration of Principles, 
for the purpose of conducting official United States Government 
business with such authority should continue to take place in loca- 
tions other than Jerusalem. As has been true in the past, officers 
and employees of the United States Government may continue 
to meet in Jerusalem on other subjects with Palestinians (including 
those who now occupy positions in the Palestinian Authority), have 
social contacts, and have incidental discussions. 


PROHIBITION OF PAYMENT OF CERTAIN EXPENSES 


SEc. 561. None of the funds appropriated or otherwise made 
available by this Act under the heading “INTERNATIONAL MILITARY 
EDUCATION AND TRAINING” or “FOREIGN MILITARY FINANCING PRO- 
GRAM” for Informational Program activities may be obligated or 
expended to pay for— 


(1) alcoholic beverages; 
(2) food (other than food provided at a mili installation) 
not provided in conjunction with Informational trips 


where students do not stay at a military installation; or 

(3) entertainment expenses for activities that are substan- 
tially of a recreational character, including entrance fees at 
sporting events and amusement parks. 

SEc. 562. (a) IN GENERAL.—None of the funds made available 
in this Act may be used for assistance in support of any country 
when it is made known to the President t the government 
of such country prohibits or otherwise restricts, directly or 
indirectly, the transport or delivery of United States humanitarian 
assistance. 

(b) EXcCEPTION.—Funds may be made available with regard 
to the restriction in subsection (a) if the President determines 
rr to do so is in the national security interest of the United 

tates. 


WITHHOLDING OF ASSISTANCE TO COUNTRIES SUPPORTING NUCLEAR 
PLANT IN CUBA 


SEc. 563. (a) WITHHOLDING.—The President shall withhold from President. 
assistance made available with funds appropriated or made avail- 
able pursuant to this Act an amount equal to the sum of assistance 
and credits, if any, provided on or after the date of the enactment 
of this Act by t country, or any entity in that country, in 
support of the completion of the Cuban nuclear facility at Juragua, 
near Cienfuegos, Cuba. 

(b) EXCEPTIONS.—The requirement of subsection (a) to withhold 
assistance shall not apply with respect to— 

(1) assistance to meet urgent humanitarian needs including 
disaster and refugee relief; 

(2) democratic political reform and rule of law activities; 

(3) the creation of private sector and nongovernmental 
organizations that are independent of government control; 
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Effective date. 


3 the development of a free market economic system; 
an 

(5) assistance for the purposes described in the Cooperative 
ge Reduction Act of 1993 (title XII of Public Law 103- 


LIMITATION ON FUNDS FOR HAITI 


SEc. 564. Effective March 1, 1996, none of the funds appro- 
priated in this Act may be made available to the Government 
of Haiti when it is made known to the President that such Govern- 
ment is controlled by a regime holding power through means other 
than the democratic elections scheduled for calendar year 1995 
and held in substantial compliance with the requirements of the 
1987 Constitution of Haiti. 


PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS 


SEc. 565. (a) SENSE OF CONGRESS.—It is the sense of the 
Congress that, to the atest extent practicable, all equipment 
and products purch: with funds made available in this Act 
should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 


LIMITATION ON ASSISTANCE TO TURKEY 


SEc. 566. Not more than $33,500,000 of the funds appropriated 
in this Act under the heading “Economic Support Fund” may be 
made available to the Government of Turkey. 


LIMITATION OF FUNDS FOR NORTH AMERICAN DEVELOPMENT BANK 


SEc. 566A. None of the funds appropriated in this Act under 
the heading “North American Development Bank” and made avail- 
able for the Community Adjustment and Investment Program shall 
be used for purposes other than those set out in the binational 
agreement establishing the Bank. 


LIMITATION ON FUNDS FOR BURMA 


SEc. 567. None of the funds made available in this Act may 
be used for International Narcotics Control or Crop Substitution 
Assistance for the Government of Burma. 


ASIAN DEVELOPMENT BANK 


SEc. 568. The Secretary of the Treasury may, to fulfill commit- 
ments of the United States, subscribe to and make payments for 
shares of the Asian Development Bank in connection with the 
fourth general capital increase of the Bank. The amount authorized 
to be appropriated for paid-in shares of the Bank is limited to 
$66,614,647; the amount authorized to be appropriated for payment 
for callable shares of the Bank is limited to $3,264,178,021. The 
amount to be paid in respect of each subscription is authorized 
to be a 9 without fiscal year limitation. Any subscription 
by the United States to the capital stock of the Bank shall be 
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effective only to such extent or in such amounts as are provided 
in advance in appropriations Acts. 


INTERNATIONAL DEVELOPMENT ASSOCIATION 


Sec. 569. In order to pay for the United States contribution 
to the tenth replenishment of the resources of the International 
Development Association authorized in section 526 of Public Law 
103-87, there is authorized to be appropriated, without fiscal year 
limitation, $700,000,000 for payment by the Secretary of the Treas- 
ury. 


SPECIAL DEBT RELIEF FOR THE POOREST 


Sec. 570. (a) AUTHORITY TO REDUCE DEBT.—The President 
may reduce amounts owed to the United States (or any agency 
of the United States) by an eligible country as a result of— 

(1) guarantees issued under sections 221 and 222 of the 
Foreign Assistance Act of 1961; or 

(2) credits extended or guarantees issued under the Arms 
Export Control Act. 

(b) LimrrATIONS.— 

(1) The authority provided by subsection (a) may be exer- 
cised only to implement multilateral official debt relief and 
referendum agreements, commonly referred to as “Paris Club 
Agreed Minutes”. 

(2) The authority provided by subsection (a) may be exer- 
cised only in such amounts or to such extent as is provided 
in advance by appropriations Acts. 

(3) The authority provided by subsection (a) may be exer- 
cised only with res to countries with heavy debt burdens 
that are eligible to borrow from the International Development 
Association, but not from the International B for 
Reconstruction and Development, commonly referred to as 
“TIDA-only” countries. 

(c) CONDITIONS.—The authority provided by subsection (a) may 
be exercised only with respect to a country whose government— 

(1) does not have an excessive level of military expendi- 
tures; 

(2) has not repeatedly provided support for acts of inter- 
national terrorism; 

(3) is not failing to cooperate on international narcotics 
control matters; 

(4) (including its military or other security forces) does 
not engage in a consistent pattern of violations of inter- 
nationally recognized human rights; pe 

(5) is not ineligible for assistance because of the application 
of section 527 of the Foreign Relations Authorization Act, fiscal 
years 1994 and 1995. 

(d) AVAILABILITY OF FUNDS.—The authority provided by sub- 
section (a) may be used only with regard to funds appropriated 
by this Act under the heading “Debt Restructuring”. 

(e) CERTAIN PROHIBITIONS INAPPLICABLE.—A reduction of debt 
pursuant to subsection (a) shall not be considered assistance for 
parpones of any provision of law limiting assistance to a country. 

e authority provided by subsection (a) may be exercised notwith- 
standing section 620(r) of the Foreign Assistance Act of 1961. 
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President. 


President. 


AUTHORITY TO ENGAGE IN DEBT BUYBACKS OR SALES 


SEc. 571. (a) LOANS ELIGIBLE FOR SALE, REDUCTION, OR CAN- 
CELLATION.— 

(1) AUTHORITY TO SELL, REDUCE, OR CANCEL CERTAIN 
LOANS.—Notwithstanding any other provision of law, the Presi- 
dent may, in accordance with this section, sell to any eligible 
purchaser any concessional loan or portion thereof made before 
January 1, 1995, pursuant to the Foreign Assistance Act of 
1961, to the government of any eligible country as defined 
in section 702(6) of that Act or on receipt of payment from 
an cs yo purchaser, reduce or cancel such loan or portion 
thereof, only for the purpose of facilitating— 

(A) debt-for-equity swaps, debt-for-development swaps, 
or debt-for-nature swaps; or 

(B) a debt buyback by an eligible country of its own 
qualified debt, only if the eligible country uses an additional 
amount of the local currency of the eligible country, equal 
to not less than 40 percent of the price paid or such 
debt by such eligible country, or the difference between 
the price paid for such debt and the face value of such 
debt, to support activities that link conservation and 
sustainable use of natural resources with local community 
development, and child survival and other child develop- 
ment, in a manner consistent with section 707 through 

710 of the Foreign Assistance Act of 1961, if the sale, 

reduction, or cancellation would not contravene any term 

or condition of any prior agreement relating to such loan. 

(2) TERMS AND CONDITIONS.—Notwithstanding any other 
provision of law, the President shall, in accordance with this 
section, establish the terms and conditions under which loans 
may be sold, reduced, or canceled pursuant to this section. 

(3) ADMINISTRATION.—The Facility, as defined in section 
702(8) of the Foreign Assistance Act of 1961, shall notify the 
administrator of the ages primarily responsible for aainin- 
istering part I of the Foreign Assistance Act of 1961 of pur- 
chasers that the President has determined to be eligible, and 
shall direct such agency to carry out the sale, reduction, or 
cancellation of a loan pursuant to this section. Such agency 
shall make an adjustment in its accounts to reflect the sale, 
reduction, or cancellation. 

(4) LIMITATION.—The authorities of this subsection shall 
be available only to the extent that appropriations for the 
cost of the modification, as defined in section 502 of the 
Congressional Budget Act of 1974, are made in advance. 

(b) DEPOSIT OF PROCEEDS.—The proceeds from the sale, reduc- 
tion, or cancellation of any loan sold, reduced, or canceled pursuant 
to this section shall be deposited in the United States Government 
account or accounts established for the repayment of such loan. 

(c) ELIGIBLE PURCHASERS.—A loan may be sold pursuant to 
subsection (a)(1)(A) only to a purchaser who presents plans satisfac- 
tory to the President for using the loan for the purpose of engaging 
in debt-for-equity swaps, debt-for-development swaps, or debt-for- 
nature swaps. 

(d) DEBTOR CONSULTATIONS.—Before the sale to any eligible 
purchaser, or any reduction or cancellation pursuant to this section, 
of any loan made to an eligible country, the President shall consult 
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with the country concerning the amount of loans to be sold, reduced, 
or canceled and their uses for debt-for-equity swaps, debt-for-devel- 
opment swaps, or debt-for-nature swaps. 

(e) AVAILABILITY OF FUNDS.—The authority provided by sub- 
section (a) may be used only with regard to funds appropriated 
by this Act under the heading “Debt Restructuring”. 


DRAWDOWN AUTHORITY FOR JORDAN 


Sec. 572. During fiscal year 1996, the President may direct, 
for the purposes of part II of the Foreign Assistance Act of 1961, 
the drawdown for Jordan of defense articles from the stocks of 
the Department of Defense, defense services of the Department 
of Defense, and military education and training of up to an aggre- 
gate of $100,000,000: Provided, That— 

(a) within six months of the last drawdown under sub- President. 
section (a), the President shall submit a report to the Committee Reports. 
on Appropriations identifying the articles, services, training 
or education provided; 

(b) section 506(c) of the Foreign Assistance Act of 1961 
shall apply to the drawdown authority in this section; and 

(c) section 632(d) of the Foreign Assistance Act of 1961 
shall not apply with respect to drawdowns under this section. 


LIBERIA 


SEc. 573. (a) Public Law 102-270 is amended— 22 USC 2151 
(1) in subsection (b) by striking “Notwithstanding section ote. 
620(q) of the Foreign Assistance Act of 1961 or any other 
similar provision, the” and inserting “The”; and 
(2) in subsection (b\(2) by striking “to implement the 
Yamoussoukro peace accord”. 
(b) Funds appropriated by this Act may be made available 
for assistance for Liberia notwithstanding section 620(q) of the 
Foreign Assistance Act of 1961 and section 512 of this Act. 


ANNUAL REPORT ON ECONOMIC AND SOCIAL GROWTH 


SEc. 574. (a) REPORTING REQUIREMENT.—The President shall President. 
submit to the appropriate congressional committees an annual 22 USC 2394 
report providing a concise overview of the prospects for economic ™** 
and social growth on a broad, equitable, and sustainable basis 
in the countries receiving economic assistance under title II of 
this Act. For each country, the report shall discuss the laws, policies 
and practices of that country that most contribute to or detract 
from the achievement of this kind of growth. The report should 
address relevant macroeconomic, microeconomic, social, legal, 
environmental, and political factors and include criteria regarding 
wage and price controls, State ownership of production and distribu- 
tion, State control of financial institutions, trade and foreign invest- 
ment, capital and profit repatriation, tax and private B resin 
pene and a country’s commitment to stimulate education, 

ealth and human development. 

(b) COUNTRIES.—The countries referred to in subsection (a) 
are countries— 

(1) for which in excess of $5,000,000 has been obligated 
during the previous fiscal year for assistance under sections 

103 through 106, chapters 10 and 11 of part I, and chapter 
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22 USC 5731 
note. 


4 of part II of the Foreign Assistance of 1961, and under 
the Support for East European Democracy Act of 1989; or 

(2) for which in excess of $1,000,000 has been obligated 
during the previous fiscal year by the Overseas Private Invest- 
ment Corporation. 

(c) CONSULTATION.—The Secretary of State shall submit the 
report required by subsection (a) in consultation with the Secretary 
of the Treasury, the Administrator of the Agency for International 
Development, and the President of the Overseas Private Investment 
Corporation. The report shall be submitted with the annual congres- 
sional presentation for appropriations. 

SEc. 575. To the maximum extent possible, the funds provided 
by this Act shall be used to provide surveying and mapping related 
services through contracts entered into through competitive bidding 
to qualified United States contractors. 


REPORTS REGARDING HONG KONG 


SEc. 576. (a) Section 301 of the United States-Hong Kong 
Policy Act of 1992 (22 U.S.C. 5731) is amended in the text above 
are (1) by inserting “March 31, 1996,” after “March 31, 

5 ” 


(b) In light of the deficiencies in reports submitted to the 
Congress pursuant to section 301 of the United States-Hong Kon 
Policy Act (22 U.S.C. 5731), the Congress directs that the addition 
report required to be submitted under such section by subsection 
(a) of this section include detailed information on the status of, 
and other developments affecting, implementation of the Sino-Brit- 
ish Joint Declaration on the Question of Hong Kong, including— 

(1) the Basic Law and its consistency with the Joint 
Declaration; 

(2) the openness and fairness of elections to the legisla- 

ture; 

(3) the openness and fairness of the election of the 

chief executive and the executive’s accountability to the 
legislature; 

(4) the treatment of political parties; 

(5) the independence of the E rscwsang and its ability 
to exercise the power of final judgment over Hong Kong 


law; and 
(6) the Bill of Rights. 

Sec. 577. Notwithstanding any other provision of this Act, 
$20,000,000 of the funds made available under the headings “Devel- 
opment Assistance” and/or “Economic Support Fund” may be trans- 
ferred to, and merged with, the appropriations account entitled 
“International Narcotics Control” and may be available for the 
same purposes for which funds in such account are available. 


GUATEMALA 


Sec. 578. (a) Funds provided in this Act may be made available 
for the Guatemalan military or security forces, and the restrictions 
on Guatemala under the headings “International Military Education 
and Training” and “Foreign Military Financing Program” shall not 
apply, only if the President determines and certifies to the Congress 
that the Guatemalan military is cooperating with efforts to resolve 
human rights abuses which elements of the Guatemalan military 
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or security forces are alleged to have committed, ordered or 
attempted to thwart the investigation of. 

(b) The prohibition contained in subsection (a) shall not apply 
to funds made available to implement a cease-fire or peace agree- 
ment. 

(c) Any funds made available pursuant to subsections (a) or 
(b) shall be subject to the regular notification procedures of the 
Committees on Appropriations. 

(d) Any funds made available pursuant to subsections (a) and 
(b) for international military education and training may only be 
for expanded international military education and training. 


EXTENSION OF TIED AID CREDIT PROGRAM 


SEc. 579. (a) Section 10(c)(2) of the Export-Import Bank Act 
of 1945 (12 U.S.C. 635i-3(c\2) is amended by striking “1995” and 
inserting “1997”. 

(b) ion 10(e) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635i-3(e)) is amended by striking “1993, 1994, and 1995” 
and inserting “1996 and 1997”. 


MORATORIUM ON USE OF ANTIPERSONNEL LANDMINES 


Sec. 580. (a) UNITED STATES MORATORIUM.—For a period of 
one year beginning three years after the date of enactment of 
this Act, the United States shall not use antipersonnel landmines 
except along internationally recognized national borders or in 
demilitarized zones within a perimeter marked area that is mon- 
itored by military personnel and protected by adequate means to 
ensure the exclusion of civilians. 

(b) DEFINITION AND EXEMPTIONS.—For the purposes of this 
section: 

(1) ANTIPERSONNEL LANDMINE.—The term “antipersonnel 
landmine” means any munition placed under, on, or near the 
ground or other surface area, delivered by artillery, rocket, 
mortar, or similar means, or dropped from an aircraft and 
which is designed, constructed or adapted to be detonated or 
exploded by the presence, proximity, or contact of a person. 

(2) EXEMPTIONS.—The term “antipersonnel landmine” does 
not include command detonated Claymore munitions. 


EXTENSION OF AU PAIR PROGRAMS 


SEc. 581. Section 8 of the Eisenhower Exchange Fellowship 
Act of 1990 is amended in the last sentence by striking “fiscal 104 Stat. 1065. 
year 1995” and inserting “fiscal year 1996”. 


SANCTIONS AGAINST COUNTRIES HARBORING WAR CRIMINALS 


SEc. 582. (a) BILATERAL ASSISTANCE.—Funds appropriated by 
this Act under the Foreign Assistance Act of 1961 or the Arms 
Export Control Act may not be provided for any country described 
in subsection (c). 

(b) MULTILATERAL ASSISTANCE.—The Secretary of the Treasury 
shall instruct the United States executive directors of the inter- 
national financial institutions to work in opposition to, and vote 
against, any extension by such institutions of financing or financial 
or technical assistance to any country described in subsection (c). 
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Reports. 


(c) SANCTIONED COUNTRIES.—A country described in this sub- 
section is a country the government of which knowingly grants 
sanctuary to persons in its territory for the purpose of evading 
prosecution, where such persons— 

(1) have been indicted by the International Criminal Tribu- 
nal for the former Yugoslavia, the International Criminal Tribu- 
nal for Rwanda, or any other international tribunal with similar 
standing under international law, or 

(2) have been indicted for war crimes or crimes against 
humanity committed during the period beginning March 23, 
1933 and ending on May 8, 1945 under the direction of, or 
in association with— 

(A) the Nazi government of Germany; 

(B) any government in any area occupied by the mili- 
tary forces of the Nazi government of Germany; 

(C) any government which was established with the 
assistance or cooperation of the Nazi government; or 

(D) any gyremumens which was an ally of the Nazi 
government of Germany. 


LIMITATION ON ASSISTANCE FOR HAITI 


SEc. 583. (a) LIMITATION.—None of the funds a : ae regio 
or otherwise made available by this Act, may be provided to the 
Government of Haiti until the President reports to Conuness that— 

(1) the Government is conducting thorough investigations 
of extrajudicial and political killings; and 

(2) the Government is cooperating with United States 
ri rape in the investigations of political and extrajudicial 

ings. 

(b) Nothing in this section shall be construed to restrict the 
provision of humanitarian or electoral assistance. 

(c) The President may waive the requirements of this section 
if he determines and certifies to the appropriate committees of 
Congress that it is in the national interest of the United States 
or necessary to assure the safe and timely withdrawal of American 
forces from Haiti. 


LIMITATION ON FUNDS TO THE TERRITORY OF THE BOSNIAC-CROAT 
FEDERATION. 


Sec. 584. Funds appropriated by this Act for activities in the 

internationally-recognized borders of Bosnia and Herzegovina (other 

refugee and disaster assistance and assistance for restoration 

of infrastructure, to include power grids, water supplies and natural 

gas) may only be made available for activities in the territory 
of the Bosniac-Croat Federation. 


NATO PARTICIPATION 


SEc. 585. REVISIONS TO PROGRAM TO FACILITATE TRANSITION 
TO NATO MEMBERSHIP.— 

(a) ELIGIBLE COUNTRIES.—Subsection (d) of section 203 of the 
NATO Participation Act of 1994 (title II of Public Law 103-447; 
22 U.S.C. 1928 note) is amended to read as follows: 

“(d) DESIGNATION OF ELIGIBLE COUNTRIES.— 

“(1) INITIAL PRESIDENTIAL REVIEW AND DESIGNATION.— 

Within 60 days of the enactment of the NATO Participation 
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Act Amendments of 1995, the President should evaluate the 
degree to which any country emerging from communist domina- 
tion which has expressed its interest in joining NATO meets 
the criteria set forth in paragraph (3), and may designate 
one or more of these countries as eligible to receive assistance 
under the program established under subsection (a). The Presi- 
dent shall, at the time of designation of any country pursuant 
to this paragraph, determine and report to the Committees 
on International Relations and Appropriations of the House 
of Representatives and the Committees on Foreign Relations 
and Appropriations of the Senate with nome to each coun 

so designated that such country meets the criteria set fo 
in paragraph (3). 

“(2) OTHER EUROPEAN COUNTRIES EMERGING FROM COM- 
MUNIST DOMINATION.—In addition to the countries designated 
pursuant to paragraph (1), the President may at any time 
designate other European countries emerging from communist 
domination as eligible to receive assistance under the program 
established under subsection (a). The President shall, at the Reports. 
time of designation of any country pursuant to this yaregren 
determine and report to the Committees on International Rela- 
tions and Appropriations of the House of Representatives and 
the Committees on Foreign Relations and Appropriations of 
the Senate with respect to each country so designated that 
such country meets the criteria set forth in paragraph (3). 

“(3) CRITERIA.—The criteria referred to in paragraphs (1) 
and (2) are, with res to each country, that the country— 

_  “(A) has made significant progress toward establish- 

“(i) shared values and interests; 

“(ii) democratic governments; 

“(iii) free market economies; 

“(iv) civilian control of the military, of the police, 
and of intelligence services, so that these organizations 
do not pose a threat to democratic institutions, 
neighboring countries, or the security of NATO or the 
United States; 

“(v) adherence to the rule of law and to the values, 
rinciples, and political commitments set forth in the 
elsinki Final Act and other declarations by the mem- 

bers of the Organization on Security and Cooperation 
in or 

“(vi) commitment to further the principles of NATO 
and to contribute to the security of the North Atlantic 


“(vii) commitment to protecting the rights of all 
their citizens and respecting the territorial integrity 
of their neighbors; 

“(viii) commitment and ability to accept the obliga- 
— responsibilities, and costs of NATO membership; 
an 


“(ix) commitment and ability to implement infra- 
structure development activities that will facilitate 
participation in and support for NATO military activi- 


ties; 
“(B) is likely, within five years of such determination, 
to be in a position to further the principles of the North 
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Atlantic Treaty and to contribute to the security of the 
North Atlantic area; and 
“(C) is not ineligible to receive assistance under section 

552 of the Foreign Operations, Export Financing, and 

Related Programs Appropriations Act, 1996, with respect 

to transfers of equipment to a country the government 

of which the Secretary of State has determined is a terrorist 
government for purposes of section 40(d) of the Arms 

Export Control Act.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Subsections (b) and (c) of section 203 of such Act are 
amended by striking “countries described in such subsection” 
each of the two places it appears and inserting “countries 
designated under subsection (d)”. 

(B) Subsection (e) of section 203 of such Act is amended 
by inserting “(22 U.S.C. 2394-1), and shall include with such 
notification a memorandum of justification with respect to the 
proposed designation” before the period at the end. 

(b) TYPES OF ASSISTANCE.—Section 203(c) of such Act is 


— by inserting after paragraph (4) the following new para- 
graphs: 


“(5) Assistance under chapter 4 of part II of the Foreign 
Assistance Act of 1961 (relating to the Economic Support Fund). 

“(6) Funds appropriated under the “Nonproliferation and 
Disarmament Fund” account. 

“(7) Assistance under chapter 6 of part II of the Foreign 
Assistance Act of 1961 (relating to peacekeeping operations 
and other programs). 

“(8) Notwithstanding any other provision of law, including 
any restrictions in sections 516 and 519 of the Foreign Assist- 
ance Act of 1961, as amended, the President may direct the 
crating, packing, handling, and transportation of excess defense 
articles provided pursuant to paragraphs (1) and (2) of this 
subsection without charge to the recipient of such articles.”. 
(c) EFFECT ON OTHER AUTHORITIES.—Section 203 of the NATO 


Participation Act of 1994 (title II of Public Law 103-447, 22 U.S.C. 
Si note), is amended to add a new subsection (g) to read as 
ollows: 


“(g) EFFECT ON OTHER AUTHORITIES.—Nothing in this Act shall 


affect the eligibility of countries to participate under other provi- 
sions of law in programs described in this Act.”. 


(d) ANNUAL REPORT.—Section 205 of the NATO Participation 


Act of 1994 (title II of Public Law 103-447; 22 U.S.C. 1928 note) 
is amended: 


(1) by inserting “ANNUAL” in the section heading before 
the first word; 

(2) by inserting “annual” after “include in the” in the matter 
preceding paragraph (1); and 

(3) in paragraphs (1) and (2), by striking “and other” and 
all that follows through the period at the end and in both 
instances inserting in lieu thereof “and any other country des- 
ignated by the President pursuant to section 203(d).”. 
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TITLE VI—MIDDLE EAST PEACE FACILITATION ACT OF 1995 Middle East 
SHORT TITLE Facilitation Act 


of 1995. 
SEc. 601. This title may be cited as the “Middle East Peace 
Facilitation Act of 1995”. 


FINDINGS 


SEC. 602. The Congress finds that— 

(1) the Palestine Liberation Organization (hereafter the 
“P.L.O.”) has recognized the State of Israel’s right to exist 
in peace and security, accepted United Nations Security Council 
Resolutions 242 and 338, committed itself to the peace process 
and peaceful coexistence with Israel, free from violence and 
all other acts which endanger peace and stability, and assumed 
responsibility over all P.L.O. elements and personnel in order 
to assure their compliance, prevent violations, and discipline 
violators; 

(2) Israel has recognized the P.L.O. as the representative 
of the Palestinian people; 

(3) Israel and the P.L.O. signed a Declaration of Principles 
on Interim Self-Government Arrangements (hereafter the “Dec 
laration of Principles”) on September 13, 1993 at the White 


House; 

(4) Israel and the P.L.O. signed an ment on the 
Gaza Strip and the Jericho Area (hereafter the “Gaza-Jericho 
Agreement”) on May 4, 1994 which established a Palestinian 
Authority for the Gaza and Jericho areas; 

(5) Israel and the P.L.O. signed an ment on Pre- 
paratory Transfer of Powers and Responsibilities (hereafter 
the “Early Empowerment Agreement”) on August 29, 1994 
which provided for the transfer to the Palestinian Authority 
of certain powers and responsibilities in the West Bank outside 
of the Jericho Area; 

(6) under the terms of the Israeli-Palestinian Interim 
Agreement on the West Bank and Gaza (hereafter the “Interim 
_——— signed on September 28, 1995, the Declaration 
of Principles, the Gaza-Jericho Agreement and the Early 
Empowerment ment, the powers and responsibilities of 
the Palestinian Authority are to be assumed by an elected 
Palestinian Council with jurisdiction in the West Bank and 
Gaza Strip in accordance with the Interim Agreement; 

(7) permanent status negotiations relating to the West 
Bank and Gaza Strip are eduled to begin by May 1996; 

(8) the Congress has, since the conclusion of the Declaration 
of Principles and the P.L.O.’s renunciation of terrorism, pro- 
vided authorities to the President to suspend certain statutory 
restrictions relating to the P.L.O., subject to Presidential certifi- 
cations that the P.L.O. has continued to abide by commitments 
made in and in connection with or resulting from the good 
faith implementation of, the Declaration of Principles; 

(9) the P.L.O. commitments relevant to Presidential certifi- 
cations have included commitments to renounce and condemn 
terrorism, to submit to the Palestinian National Council for 
former approval the necessary changes to those articles of the 
Palestinian Covenant which call for Israel’s destruction, and 
to prevent acts of terrorism and hostilities against Israel; and 
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(10) the United States is resolute in its determination 
to ensure that in providing assistance to Palestinians living 
under the jurisdiction of the Palestinian Authority or elsewhere, 
the beneficiaries of such assistance shall be held to the same 
standard of financial accountability and management control 
as any other recipient of United States assistance. 


SENSE OF CONGRESS 
Sec. 603. It is the sense of the Congress that the P.L.O. 


must do far more to demonstrate an irrevocable denunciation of 
terrorism and ensure a peaceful settlement of the Middle East 
dispute, and in particular it must— 


(1) submit to the Palestinian National Council for formal 
approval the necessary changes to those articles of the Palestin- 
ian National Covenant which call for Israel’s destruction; 

(2) make greater efforts to pre-empt acts of terror, discipline 
violators and contribute to stemming the violence that has 
resulted in the deaths of over 140 Israeli and United States 
citizens since the signing of the Declaration of Principles; 

(3) prohibit participation in its activities and in the Pal- 
estinian Authority and its successors by any groups or individ- 
uals which continue to promote and commit acts of terrorism; 

(4) cease all anti-Israel rhetoric, which potentially under- 
mines the peace process; 

(5) confiscate all unlicensed weapons; 

(6) transfer and cooperate in transfer proceedings relating 
to any person accused by Israel to acts of terrorism; and 

(7) respect civil liberties, human rights and democratic 
norms. 


AUTHORITY TO SUSPEND CERTAIN PROVISIONS 
SEc. 604. (a) IN GENERAL.—Subject to subsection (b), beginning 


on the date of enactment of this Act and for eighteen months 
thereafter, the President may suspend for a period of not more 
than 6 months at a time any provision of law specified in subsection 
(d). Any such suspension shall cease to be effective after 6 months, 
or at such earlier date as the President may specify. 


President. 


(b) CONDITIONS.— 

(1) CONSULTATIONS.—Prior to each exercise of the authority 
provided in subsection (a) or certification pursuant to subsection 
(c), the President shall consult with the relevant congressional 
committees. The President may not exercise that authority 
or make such certification until 30 days after a written policy 
justification is submitted to the relevant congressional commit- 
tees. 

(2) PRESIDENTIAL CERTIFICATION.—The President may exer- 
cise the authority provided in subsection (a) only if the Presi- 
dent certifies to the relevant congressional committees each 
time he exercises such authority that— 

(A) it is in the national interest of the United States 
to exercise such authority; 

(B) the P.L.O., the Palestinian Authority, and successor 
entities are complying with all the commitments described 
in paragraph (4); and 

(C) funds provided pursuant to the exercise of this 
authority and the authorities under section 583(a) of Public 
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Law 103-236 and section 3(a) of Public Law 103-125 have 

been used for the purposes for which they were intended. 

(3) REQUIREMENT FOR CONTINUING P.L.O. COMPLIANCE.— 

(A) The President shall ensure that P.L.O. performance President. 
is continuously monitored and if the President at any time 
determines that the P.L.O. has not continued to comply 
with all the commitments described in Epes is (4), he 
shall so notify the relevant congressional committees and 
any suspension under subsection (a) of a provision of law 
specified in subsection (d) shall cease to be effective. 

(B) Beginning six months after the date of enactment 
of this Act, if the President on the basis of the continuous 
monitoring of the P.L.O.’s performance determines that 
the P.L. is not nee eH with the requirements 
described in subsection (c), he shall so notify the relevant 
congressional committees and no assistance shall be pro- 
vided pursuant to the exercise by the President of the 
authority provided by subsection (a) until such time as 
the President makes the certification provided for in sub- 
section (c). 

(4) P.L.O. COMMITMENTS DESCRIBED.—The commitments 
referred to in paragraphs (2)(B) and (3)(A) are the commitments 
made by the P.L.O.— 

(A) in its letter of September 9, 1993, to the Prime 
Minister of Israel; in its letter of September 9, 1993, to 
the Foreign Minister of Norway to— 

(i) recognize the right of the State of Israel to 
exist in peace and security; 

(ii) accept United Nations Security Council Resolu- 
tions 242 and 338; 

(iii) renounce the use of terrorism and other acts 
of violence; 

(iv) assume responsibility over all P.L.O. elements 
and personnel in order to assure their compliance, 
prevent violations and discipline violators; 

(v) call upon the Palestinian people in the West 
Bank and Gaza Strip to take part in the steps leadin 
to the normalization of life, rejecting violence an 
terrorism, and contributi to peace and stability; and 

(vi) submit to the Palestine National Council for 
formal approval the necessary changes to the Palestin- 
ian National Covenant eliminating calls for Israel’s 
destruction, and 
(B) in, and "resulting from, the good faith implementa- 

tion of the Declaration of Principles, including good faith 
implementation of subsequent agreements with Israel, with 
particular attention to the objective of preventing terrorism, 
as reflected in the provisions of the Interim Agreement 
concerning— 

(i) prevention of acts of terrorism and legal meas- 
ures against terrorists, including the arrest and 
prosecution of individuals suspected of perpetrating 
acts of violence and terror; 

(ii) abstention from and prevention of incitement, 
including hostile propaganda; 

(iii) operation of armed forces other than the Pal- 
estinian Police; 
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(iv) possession, manufacture, sale, acquisition or 
importation of weapons; 

(v) employment of police who have been convicted 
of serious crimes or have been found to be actively 
involved in terrorist activities subsequent to their 
employment; 

(vi) transfers to Israel of individuals suspected of, 
charged with, or convicted of an offense that falls 
within Israeli criminal jurisdiction; 

(vii) cooperation with the government of Israel in 
criminal matters, including cooperation in the conduct 
of investigations; and 

(viii) exercise of powers and responsibilities under 
the agreement with due regard to internationally 
accepted norms and principles of human rights and 


the rule of law. 
President. (5) POLICY JUSTIFICATION.—As part of the President’s writ- 
Reports. ten policy justification to be submitted to the relevant Congres- 
sional Committees pursuant to paragraph (1), the President 
will report on— 


(A) the manner in which the P.L.O. has complied with 
the commitments specified in paragraph (4), including 
responses to individual acts of terrorism and violence, 
actions to discipline perpetrators of terror and violence, 
and actions to preempt acts of terror and violence; 

(B) the extent to which the P.L.O. has fulfilled the 
requirements specified in subsection (c); 

(C) actions that the P.L.O. has taken with regard to 
the Arab League boycott of Israel; 

(D) the status and activities of the P.L.O. office in 
the United States; 

(E) all United States assistance which benefits, directly 
or indirectly, the projects, programs, or activities of the 
Palestinian cogent Me Gaza, Jericho, or any other area 
it may control, since September 13, 1993, including— 

(i) the obligation and disbursal of such assistance, 
by project, activity, and date, as well as by prime 
contractor and all subcontractors; 

(ii) the hb. pK rer ie or individuals responsible for 
the receipt and obligation of such assistance; 

a (iii) the intended beneficiaries of such assistance; 
an 

(iv) the amount of international donor funds that 
benefit the P.L.O. or the Palestinian Authority in Gaza, 
Jericho, or any other area the P.L.O. or the Palestinian 
Authority may control, and to which the United States 
is a contributor; and 
(F) statements by senior officials of the P.L.O., the 

Palestinian Authority, and successor entities that question 

the right of Israel to exist or urge armed conflict with 

or terrorism against Israel or its citizens, including an 

assessment of the de to which such statements reflect 

official policy of the P.L.O., the Palestinian Authority, or 
successor entities. 

(c) REQUIREMENT FOR CONTINUED PROVISION OF ASSISTANCE.— 

Six months after the enactment of this Act, United States assistance 

shall not be provided pursuant to the exercise by the President 


PUBLIC LAW 104-107—FEB. 12, 1996 110 STAT. 759 


of the authority provided by subsection (a), unless and until the 
President determines and so certifies to the Congress that— 

(1) if the Palestinian Council has been elected and assumed 
its a it has, within 2 months, effectively dis- 
avowed and thereby nullified the articles of the Palestine 
National Covenant which call for Israel’s destruction, unless 
the necessary changes to the Covenant have already been 
approved by the Palestine National Council; 

(2) the P.L.O., the Palestinian Authority, and successor 
entities have exercised their authority resolutely to establish 
the necessary enforcement institutions; including laws, police, 
and a judicial system, for apprehending, transferring, prosecut- 
ing, coeeenne aoe imprisoning terrorists; 

(3) the P.L.O., has limited participation in the Palestinian 
Authority and its successors to individuals and groups that 
neither engage in nor practice terrorism or violence in the 
implementation of their political goals; 

(4) the P.L.O., the Palestinian Authority, and successor 
entities have not provided any financial or material assistance 
or training to any group, whether or not affiliated with the 
P.L.O., to carry out actions inconsistent with the Declaration 
of Principles, “ey acts of terrorism against Israel; 

(5) the P.L.O., the Palestinian Authority, or successor enti- 
ties have cooperated in good faith with Israeli authorities in— 

(A) the preemption of acts of terrorism; 

(B) the apprehension, trial, and punishment of individ- 
uals who have planned or committed terrorist acts subject 
to the jurisdiction of the Palestinian Authority or any 
successor entity; and 

(C) the apprehension of and transfer to Israeli authori- 
ties of individuals suspected of, charged with, or convicted 
of, planning or committing terrorist acts subject to Israeli 
jurisdiction in accordance with the specific provisions of 
the Interim Agreement; 

(6) the P.L.O., the Palestinian Authority, and successor 
entities have exercised their authority resolutely to enact and 
oe, ane laws requiring the disarming of civilians not specifi- 
cally licensed to possess or carry weapons; 

(7) the P.L.O., the Palestinian Authority, and successor 
entities have not funded, either partially or wholly, or have 
ceased funding, either partially or wholly, any office, or other 
presence of the Palestinian Authority in Jerusalem unless 
established by specific agreement between Israel and the 
P.L.O., the Palestinian Authority, or successor entities; 

(8) the P.L.O., the Palestinian Authority, and successor 
entities are cooperating fully with the Government of the 
United States on the provision of information on United States 
nationals known to have been held at any time by the P.L.O. 
or factions thereof; and 

(9) the P.L.O., the Palestinian Authority, and successor 
entities have not, without the a ment of the Government 
of Israel, taken any steps that will change the status of Jerusa- 
lem or the West Bank and Gaza Strip, pending the outcome 
of the permanent status negotiations. 

(d) PROVISIONS THAT May BE SUSPENDED.—The provisions that 
per be suspended under the authority of subsection (a) are the 
ollowing: 
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108 Stat, 488. 


104 Stat. 78. 


(1) Section 307 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2227) as it applies with respect to the P.L.O. or entities 
associated with it. 

(2) Section 114 of the Department of State Authorization 
Act, fiscal years 1984 and 1985 (22 U.S.C. 287e note) as it 
applies with respect to the P.L.O. or entities associated with 
it. 


(3) Section 1003 of the Foreign Relations Authorization 
Act, fiscal years 1988 and 1989 (22 U.S.C. 5202). 

(4) Section 37 of the Bretton Woods Agreement Act (22 
U.S.C. 286W) as it applies on the granting to the P.L.O. of 
observer status or other official status at any meeting sponsored 
by or associated with the International Monetary Fund. As 
used in this paragraph, the term “other official status” does 
not include membership in the International Monetary Fund. 
(e) DEFINITIONS.—As used in this title: 

(1) RELEVANT CONGRESSIONAL COMMITTEES.—The term “rel- 
evant congressional committees” mean— 

(A) the Committee on International Relations, the 
Committee on Banking and Financial Services, and the 
Committee on Appropriations of the House of Representa- 
tives; and 

(B) the Committee on Foreign Relations and the 
Committee on Appropriations of the Senate. 

(2) UNITED STATES ASSISTANCE.—The term “United States 
assistance” means any form of grant, loan, loan guarantee, 
credit, insurance, in kind assistance, or any other form of 
assistance. 


TRANSITION PROVISION 


SEc. 605. (a) IN GENERAL.—Section 583(a) of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1994 and 1995 (Public Law 
103-236) is amended by striking “November 1, 1995” and inserting 
“January 1, 1996”. 

(b) CONSULTATION.—For purposes of any exercise of the author- 
ity provided in section 583(a) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) prior to 
November 15, 1995, the written policy justification dated June 
1, 1995, and submitted to the Congress in accordance with section 
583(b)(1) of such Act, and the consultations associated with such 
policy justification, shall be deemed to satisfy the requirements 
of section 583(b)(1) of such Act. 


REPORTING REQUIREMENT 


SEc. 606. Section 804(b) of the PLO Commitments Compliance 
Act of 1989 (title VIII of Public Law 101-246) is amended— 

(1) in the matter preceding paragraph (1), by striking “sec- 
tion (3)(b\(1) of the Middle East Peace Facilitation Act of 1994” 
and inserting “section 604(b)(1) of the Middle East Peace Facili- 
tation Act of 1995”; and 

(2) in paragraph (1), by striking “section (4)(a) of the Middle 
East Peace Facilitation Act of 1994 (Oslo commitments)” and 
inserting “section 604(b)(4) of the Middle East Peace Facilita- 
tion Act of 1995”. 
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This Act may be cited as the “Foreign rations, Export 
Financing, and Related Programs Appropriations Act, 1996”. 


Approved February 12, 1996. 


*LEGISLATIVE HISTORY—H.R. 1868: 


HOUSE REPORTS: Nos. 104-143 (Comm. on Appropriations) and 104-295 (Comm. 
of Conference). 
SENATE REPORTS: No. 104—143 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
June 22, 27, 28, July 11, considered and passed House. 
Sept. 20, 21, considered and passed Senate, amended. 
Oct. 31, House agreed to conference report; receded and concurred in Senate 
amendment No. 115 with an amendment. 
Nov. 1, Senate agreed to conference report; concurred in House amendment 
to Senate amendment No. 115 with an amendment. 
Nov. 15, House disagreed to Senate amendment. Senate receded from its 
amendment No. 115. 
Dec. 13, House receded from its amendment to Senate amendment No. 115 
and concurred with an amendment. 


*Note: Pursuant to sec. 301, Public Law 104-99, 110 Stat. 38, as enacted on January 26, 1996, 
House and Senate disposed of Senate amendment No. 115 as if enacted into law. 
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Feb. 12, 1996 


[H.R 2111) 


Public Law 104-108 
104th Congress 
An Act 


To designate the Federal building located at 1221 Nevin Avenue in Richmond, 
California, as the “Frank Hagel Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The Federal building located at 1221 Nevin Avenue in Rich- 


mond, California, shall known and designated as the “Frank 
Hagel Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Frank 
Hagel Federal Building”. 


Approved February 12, 1996. 


LEGISLATIVE HISTORY—H.R, 2111 (S. 1076): 


HOUSE REPORTS: No. 104-411 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Aug. 9, S. 1076 considered and passed Senate. 
Dec. 18, H.R. 2111 considered and passed House. 
Vol. 142 (1996): Jan. 26, considered and passed Senate. 
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Public Law 104—109 


104th Congress 
An Act 
To make certain technical corrections in laws relating to Native Americans, and Feb. 12, 1996 
for other purposes. (H.R. 2726] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CORRECTION TO POKAGON RESTORATION ACT. 


Section 9 of the Act entitled “An Act to restore Federal services 
to the Pokagon Band of Potawatomi Indians” (25 U.S.C. 1300j- 
7a) is amended— 

a Q. by striking “Bands” each place it appears and inserting 

an 
(2) in subsection (a), by striking “respective”; and 
(3) in subsection (b)— 
A) in paragraph (1)— 
(i) in the first sentence— 
(I) by striking “membership rolls that contain” 
and inserting “a membership roll that contains”; 


and 
(ID by striking “in such” and inserting “in 
the”; and 
(ii) in the second sentence, by striking “Each such” 
and inserting “The”; 
(B) i . var. sb (2)— 
by striking “rolls have” and inserting “roll has”; 


an 
me by striking “such rolls” and inserting “such 


© jn the heading for paragraph (3), by striking 
“ROLLS” and inserting “ROLL”; and 

(D) in paragraph (3), by striking “rolls are maintained” 
and inserting “roll is maintained 


SEC. 2. CORRECTION TO ODAWA AND OTTAWA RESTORATION ACT. 


(a) REAFFIRMATION OF RIGHTS.—The heading of section 5(b) 
of the Little Traverse vey. Bands of Odawa Indians and the Little 
River Band of Ottawa Indians Act (25 U.S.C. 1300k—3) is amended 
by striking “TRIBE” and inserting “BANDS”. 

(b) MEMBERSHIP List.—Section 9 of the Little Traverse Bay 
Bands of Odawa and the Little River Band of Ottawa Indians 
Act (25 U.S.C. 1300k—7) is amended— 

(1)i - eager (a}— 
en “Band” the first place it appears and 
eaten d 
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25 USC 450}. 


(B) by striking “the Band.” and inserting “the respec- 
tive Bands.”; and 
(2) in subsection (b)(1)— 

(A) in the first sentence, by striking “the Band shall 
submit to the Secretary membership rolls that contain 
the names of all individuals eligible for membership in 
such Band” and inserting “each of the Bands shall submit 
to the Secretary a membership roll that contains the names 
of all individuals that are eligible for membership in such 
Band”; and 

(B) in the second sentence, by striking “The Band, 
in consultation” and inserting “Each such Band, in con- 
sultation”. 


SEC. 3. INDIAN DAMS SAFETY ACT OF 1994. 


Section 4(h) of the Indian Dams Safety Act of 1994 (25 U.S.C. 
3803(h); 108 Stat. 1562) is amended by striking “(under the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 
450b(e))), as amended,” and inserting “under the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450 et seq.)”. 


SEC. 4. PASCUA YAQUI INDIANS OF ARIZONA. 


Section 4(b) of the Act entitled “An Act to provide for the 
extension of certain Federal benefits, services, and assistance to 
the Pascua Yaqui Indians of Arizona, and for other purposes” (25 
U.S.C. 1300f-3(b)) is amended by striking “Pascua Yaqui tribe” 
and inserting “Pascua Yaqui Tribe”. 

SEC. 5. INDIAN LANDS OPEN DUMP CLEANUP ACT OF 1994. 


Section 3(7) of the Indian Lands Open Dump Cleanup Act 
of 1994 (25 U.S.C. 3902(7); 108 Stat. 4165) is amended by striking 
“under section 6944 of the Solid Waste Disposal Act (42 U.S.C. 
6941 et seq.)” and inserting “under section 4004 of the Solid Waste 
Disposal Act (42 U.S.C. 6944)”. 


SEC. 6. AMERICAN INDIAN TRUST FUND MANAGEMENT REFORM ACT 
OF 1994. 


(a) MAINTENANCE OF RECORDS.—Section 303(c)5)(D) of the 
American Indian Trust Fund Management Reform Act of 1994 
(25 U.S.C, 4043(c5)(D); 108 Stat. 4247) is amended by striking 
— ee paragraph (3)(B)” and inserting “made under subpara- 
graph (C)”. 

(b) ADvisoRY BOARD.—Section 306(d) of the Indian Trust Fund 
Management Reform Act of 1994 (25 U.S.C, 4046(d); 108 Stat. 
4249) is amended by striking “Advisory Board” and inserting 
“advisory board”. 

SEC. 7. INDIAN SELF-DETERMINATION CONTRACT REFORM ACT OF 
1994. 


Section 102(11) of the Indian Self-Determination Contract 
Reform Act of 1994 (108 Stat. 4254) is amended by striking “sub- 
section (e)” and inserting “subsection (e) of section 105”. 

SEC. 8. AUBURN INDIAN RESTORATION. 

(a) ECONOMIC DEVELOPMENT.—Section 203 of the Auburn 
Indian Restoration Act (25 U.S.C. 1300]-1) is amended— 

(1) in subsection (a)(2), by striking “as provided in section 

107” and inserting “as provided in section 207”; and 
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(2) in subsection (b), by striking “section 104” and inserting 

“section 204”. 

(b) INTERIM GOVERNMENT.—The last sentence of section 206 
of the Auburn Indian Restoration Act (25 U.S.C. 1300I-4) is 
omens by striking “Interim council” and inserting “Interim Coun- 
ci 


SEC. 9. CROW BOUNDARY SETTLEMENT ACT OF 1994. 


(a) ENFORCEMENT.—Section 5(b\(3) of the Crow Boundary 
Settlement Act of 1994 (25 U.S.C. 1776c(b)(3); 108 Stat. 4636) 
is amended by striking “provisions of subsection (b)” and inserting 
“provisions of this subsection”. 

(b) APPLICABILITY.—Section 9(a) of the Crow Boundary Settle- 
ment Act of 1994 (25 U.S.C. 1776g(a); 108 Stat. 4640) is amended 
by striking “The Act” and inserting “This Act” 

(c) Escrow FUNDS.—Section 10(b) of the Crow Boundary Settle- 
ment Act of 1994 (25 U.S.C. 1776h(b); 108 Stat. 4641) is amended 
by striking “(collectively referred to in this subsection as the 
‘Suspension Accounts’)” and inserting “(collectively referred to in 
this section as the ‘Suspension Accounts’)”. 


SEC. 10. TLINGIT AND HAIDA STATUS CLARIFICATION ACT. 


The first sentence of section 205 of the Tlingit and Haida 
Status Clarification Act (25 U.S.C. 1215) is amended by striking 
“Indian tribes” and inserting “Indian Tribes”. 


SEC. 11. NATIVE AMERICAN LANGUAGES ACT. 


Section 103 of the Native American Languages Act (25 U.S.C. 
2902) is amended— 

(1) in paragraph (2), by striking “under section 5351(4) 
of the Indian Education Act of 1988 (25 U.S.C. 2651(4))” and 
inserting “under section 9161(4) of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 7881(4))”; and 

(2) in paragraph (3), by striking “section 4009 of Public 
Law 100-297 (20 U.S.C. 4909)” and inserting “section 9212(1) 
of the Elementary and Secondary Education Act of 1965 (20 
U.S.C. 7912(1))”. 


SEC. 12. PONCA RESTORATION ACT. 


Section 5 of the Ponca Restoration Act (25 U.S.C. 983c) is 
amended— 
(1) by inserting “Sarp arpy Burt, Platte, Stanton, Holt, Hall, 
Wayne,” before “Knox”; an 
(2) by striking “ or Charles Mix County” and insertin 
Cone or Pottawattomie Counties of Iowa, or Charles 
ount: 


SEC. 13. REVOCATION OF CHARTER OF INCORPORATION OF THE MIN- 
NESOTA CHIPPEWA TRIBE UNDER THE INDIAN REORGA- 
NIZATION ACT. 


The request of the Minnesota Chippewa Tribe to surrender 
the charter of incorporation issued to that tribe on September 
17, 1937, pursuant to section 17 of the Act of June 18, 1934, 
commonly own as the “Indian Reorganization Act” (48 Stat. 988, 
chapter 576; 25 U.S.C. 477) is hereby accepted and that charter 
of incorporation is hereby revoked. 
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SEC. 14. ADVISORY COUNCIL ON CALIFORNIA INDIAN POLICY ACT OF 
1992. 


Section 5(6) of the Advisory Council on California Indian Policy 
Act of 1992 (106 Stat. 2133; 25 U.S.C. 651 note) is amended by 
striking “18 months” and inserting “36 months”. 


SEC. 15. IN-LIEU FISHING SITE TRANSFER AUTHORITY. 


Section 401 of Public Law 100-581 (102 Stat. 2944-2945) is 
amended by adding at the end the following new subsection: 

“(g) The Secretary of the Army is authorized to transfer funds 
to the Department of the Interior to be used for purposes of the 
continued operation and maintenance of sites improved or developed 
under this section.”. 


SEC. 16. ADOLESCENT TRANSITIONAL LIVING FACILITY. 


Notwithstanding any other provision of law, any funds that 
were provided to the Ponca Indian Tribe of Nebraska for any 
of the fiscal years 1992 through 1995, and that were retained 
by that Indian tribe, pursuant to a self-determination contract 
with the Secretary of Health and Human Services that the Indian 
tribe entered into under section 102 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450f) to carry out 
ois erg and functions of the Indian Health Service may be used 

y that Indian tribe to acquire, develop, and maintain a transitional 
living facility for adolescents, including land for that facility. 


SEC. 17. EXPENDITURE OF MESCALERO APACHE TRIBE JUDGMENT 
FUNDS. 


Notwithstanding any other provision of law, or any distribution 
plan approved pursuant to the Indian Tribal Judgment Funds Use 
or Distribution Act (25 U.S.C. 1401 et seq.), the Secretary of the 
Interior may reprogram, in accordance with the Resolutions, 
approved by the Mescalero Apache Tribal Council on January 24, 
1995, any and all remaining funds (principal and interest accounts) 
regarding specific changes in the Secretarial Plans for the use 
of the funds in Docket Nos. 22—G, 30, 48, 30—A, and 48—A, awarded 
in satisfaction of the judgments by the Indian Claims Commission. 


SEC. 18. ESTABLISHMENT OF A BAND ROLL. 


Section 5(d)(2) of the Lac Vieux Desert Band of Lake Superior 
Chippewa Indians Act (25 U.S.C. 1300h—3(d)\(2); 102 Stat. 1578) 
is amended— 

(1) by inserting “and base roll” after “requirement”; and 
(2) by striking “modification is” and inserting “modifications 
are”. 


SEC. 19. OPTION TO INCORPORATE SELF-DETERMINATION PROVI- 
SIONS INTO SELF-GOVERNANCE. 


Section 403 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 458cc) is amended by adding the following 
new subsection: 

“(1) INCORPORATE SELF-DETERMINATION PROVISIONS.—At the 
option of a participating tribe or tribes, any or all provisions of 
title I of this Act shall be made part of an agreement entered 
into under title III of this Act or this title. The Secretary is obligated 
to include such provisions at the option of the participating tribe 
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or tribes. If such provision is incor pense’ it shall have the same 
force and effect as if set out in in title III or this title.”. 


Approved February 12, 1996. 


LEGISLATIVE HISTORY—H.R. 2726 (S. 325) (S. 1431); 


HOUSE REPORTS: No. 104-444 (Comm. on Resources). 
SENATE REPORTS: No. 104~—150 accompanying S. 325 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Oct. 31, S. 325 considered and passed Senate. 
Dec. 7, S. 1431 considered and passed Senate. 
Vol. 142 (1996): Jan. 23, H.R. 2726 considered and passed House. 
Jan. 26, considered and passed Senate. 
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Feb. 13, 1996 


{H.R. 2353) 


Public Law 104-110 
104th Congress 
An Act 


To amend title 38, United States Code, to extend the authority of the Secretary 
of Veterans Affairs to carry out certain programs and activities, to require certain 
reports from the Secretary of Veterans Affairs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—EXTENSIONS OF AUTHORITY 


SEC. 101. EXTENSION OF AUTHORITIES UNDER TITLE 38, UNITED 
STATES CODE. 


(a) AUTHORITY TO PROVIDE PRIORITY HEALTH CARE FOR CER- 
TAIN VETERANS EXPOSED TO ToOxIC SUBSTANCES.—(1) Section 
1710(e)(3) of title 38, United States Code, is amended by striking 
out “after June 30, 1995,” and all that follows through “December 
31, 1995” and inserting in lieu thereof “after December 31, 1996”. 

(2) Section 1712(a 1D) of such title is amended by striking 
vi ne 31, 1995,” and inserting in lieu thereof “December 

1 

(b) DRUG AND ALCOHOL ABUSE AND DEPENDENCE.—Section 
1720A(e) of such title is amended by striking out “December 31, 
1995” and inserting in lieu thereof “December 31, 1997”. 

(c) PILOT PROGRAM FOR NONINSTITUTIONAL ALTERNATIVES TO 
NURSING HOME CARE.—Section 1720C(a) of such title is amended 
by striking out “September 30, 1995,” and inserting in lieu thereof 

ecember 31, 1997,”. 

(d) NEGOTIATED INTEREST RATES.—Section 3703(c)(4) of such 
title is amended by strikin go out su iP eurperserends (D). 

(e) MORTGAGES FOR FFICIENT IMPROVEMENTS.—Sec- 
ig 3710(d) of such title is pesion 2 by striking out paragraph 
7). 

(f) ENHANCED LOAN ASSET SALE AUTHORITY.—Section 
3720(h\(2) of such title is amended by striking out “December 31, 
1995” and inserting in lieu thereof “December 31, 1996”. 

(g) AUTHORITY OF LENDERS OF AUTOMATICALLY GUARANTEED 
Loans To REVIEW APPRAISALS.—Section 3731(f) of such title is 
amended by striking out paragraph (3). 

(h) AGREEMENTS FOR HOUSING ASSISTANCE FOR HOMELESS VET- 
ERANS.—Section 3735(c) of such title is amended by striking out 
Ps joa 31, 1995” and inserting in lieu thereof “December 31, 
1 


(i) USE OF DATA ON COMPENSATION FOR CERTIFIED REGISTERED 
NURSE ANESTHETISTS.—Section 7451(d)(3)(C\iii) of such title is 
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amended by striking out “April 1, 1995” and inserting in lieu 
thereof  Jasuiary 1, 1998”. 

(j) HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM.—Section 
7618 of such title is amended by striking out “December 31, 1995” 
and inserting in lieu thereof “December 31, 1997”. 

(k) ENHANCED-USE LEASES OF REAL PROPERTY.—Section 8169 
of such title is amended by striking out “December 31, 1995” and 
inserting in lieu thereof “December 31, 1997”. 


SEC. 102. EXTENSION OF AUTHORITIES UNDER OTHER PROVISIONS 
OF LAW. 


(a) AUTHORITY FOR COMMUNITY-BASED RESIDENTIAL CARE FOR 
HOMELESS CHRONICALLY MENTALLY ILL VETERANS AND OTHER VET- 
ERANS.—Section 115(d) of the Veterans’ Benefits and Services Act 
of 1988 (38 U.S.C. 1712 note) is amended by striking out “September 
30, 1995” and inserting in lieu thereof “December 31, 1997”. 

(b) DEMONSTRATION PROGRAM OF COMPENSATED WORK THER- 
APy.—Section 7(a) of Public Law 102-54 (38 U.S.C. 1718 note) 
is amended by striking out “fiscal years 1991 through 1995” and 
inserting in lieu thereof “the period beginning on October 1, 1991, 
and ending on December 31, 1997,” 

(c) SERVICES AND ASSISTANCE TO HOMELESS VETERANS.—The 
Homeless Veterans Comprehensive Service Programs Act of 1992 
(Public Law 102-590; 38 U.S.C. 7721 note) is amended— 

(1) in section 2, by striking out “September 30, 1995,” 

and inserting in lieu thereof “September 30, 1997,”; 

(2) in section 3(a)— 
(A) by inserting “(1)” before “Subject to”; 
F (B) by striking out “fiscal years 1993, 1994, and 1995,”; 
an 
(C) by adding at the end the following new paragraph: 

“(2) The authority of the Secretary to make grants under this 

section expires on September 30, 1997.”; and 
(3) in section 12, by striking out “each of the fiscal years 

1993, 1994, and 1995” and inserting in lieu thereof “each of 

fiscal years 1993 through 1997”. 

(d) HOMELESS VETERANS’ REINTEGRATION PROJECTS.—(1) Sec- 
tion 738(e)1) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11448(e)(1)) is amended by adding at the end the 
following: 

“(D) $10,000,000 for fiscal year 1996.”. 

(2) Section 741 of such Act (42 U.S.C. 11450) is amended 
by striking out “October 1, 1995” and inserting in lieu thereof 
“December 31, 1997”. 


SEC. 103. RATIFICATION OF ACTIONS TAKEN DURING PERIOD OF 38 USC 1710 
EXPIRED AUTHORITY. note. 


Any action taken by the Secretary of Veterans Affairs before 
the date of the enactment of this Act under a provision of law 
amended by this title that was taken during the period beginning 
on the date on which the authority of the Secretary under that 
provision of law expired and ending on the date of the enactment 
of this Act shall be considered to have the same force and effect 
as if the amendment to that provision of law made by this title 
had been in effect at the time of that action. 
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33 USC 3702 
note, 3703 note, 
3707 note, 3710 
note, 3761 note. 
38 USC 1720A 
note. 


38 USC 7611 
note. 


TITLE II—OTHER PROVISIONS 


SEC. 201. CODIFICATION OF HOUSING REPORTING REQUIREMENTS 
AND CHANGES IN THEIR FREQUENCY. 


(a) CODIFICATION OF HOUSING RELATED REPORTING REQUIRE- 
MENTS.—(1) Chapter 37 of title 38, United States Code, is amended 
by adding after section 3735 the following new section: 


“$3736. Reporting requirements 


“The annual report required by section 529 of this title shall 
include a discussion of the activities under this chapter. Beginnin 
with the rep submitted at the close of fiscal year 1996, an 
every second year thereafter, this discussion shall include informa- 
tion regarding the following: 

“(1) Pe made to veterans whose only qualifying service 
was in the Selected Reserve. 

“(2) Interest rates and discount points which were nego- 
tiated between the lender and the veteran pursuant to section 
3703(c)(4A)i) of this title. 

“(3) The determination of reasonable value by lenders 
pursuant to section 3731(f) of this title. 

“(4) Loans that include funds for energy efficiency improve- 
ments pursuant to section 3710(a)(10) of this title. 

“(5) Direct loans to Native American veterans made pursu- 
ant to subchapter V of this chapter.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 3735 
the following new item: 


“3736. Reporting requirements.”. 

(b) REPEAL OF SUPERSEDED REPORTING REQUIREMENTS.—The 
Veterans Home Loan Program Amendments of 1992 (Public Law 
102-547; 106 Stat. 3633) is amended by striking out sections 2(c), 
3(b), 8(d), 9(c), and 10(b). 


SEC. 202, OTHER REPORT REQUIREMENTS. 


(a) REPORT ON CONSOLIDATION OF CERTAIN PROGRAMS.—The 
Secretary of Veterans Affairs shall submit to Congress, not later 
than March 1, 1997, a report on the advantages and disadvantages 
of consolidating into one program the following three programs: 

(1) The alcohol and drug abuse contract care program under 
section 1720A of title 38, United States Code. 

(2) The program to provide community-based residential 
care to homeless chronically mentally ill veterans under section 

115 of the Veterans’ Benefits and Services Act of 1988 (38 

U.S.C. 1712 note). 

(3) The demonstration program under section 7 of Public 

Law 102-54 (38 U.S.C. 1718 note). 

(b) HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM.—(1) The 
Secretary shall submit to Congress, not later than March 31, 1997, 
a report setting forth the results of a study eventing the operation 
of the health professional scholarship program under subchapter 
II of chapter 76 of title 38, United States Code. The study shall 
evaluate the efficacy of the program with respect to recruitment 
and retention of health care personnel for the Department of Veter- 
ans Affairs and shall compare the costs and benefits of the program 
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with the costs and benefits of alternative methods of ensuring 
adequate recruitment — retention of such personnel. 

(2) The Secretary shall carry out the study under this para- Contracts. 

ph pon a private contractor. The report under paragraph 
(1) shall include the report of the contractor and the comments, 
if any, of the Secre on that report. 

(c) ENHANCED USE LEASES.—The Secretary shall submit to 38 USC 8161 
Congress, not later than March 31, 1997, a report evaluating the note. 
operation of the program under subchapter of chapter 81 of 
title 38, United States Code. 


SEC. 203. CONTRACTS FOR UTILITIES, AUDIE L. MURPHY MEMORIAL Texas. 
HOSPITAL. 


(a) AUTHORITY To CONTRACT.—Subject to subsection (b), the 
Secretary of Veterans Affairs may enter into contracts for the 
provision of utilities (including steam and chilled water) to the 
Audie L. Murphy Memorial Hospital in San Antonio, Texas. Each 
such contract may— 

(1) be for a period not to exceed 35 years; 

(2) provide for the construction and operation of a produc- 
tion facility on or near property under the jurisdiction of the 
Secretary; 

(3) require capital contributions by the parties involved 
for the construction of such a facility, such contribution to 
be - the form of cash, equipment, or other in-kind contribution; 
an 

(4) provide for a predetermined formula to compute the 
cost of providing such utilities to the parties for the duration 
of the contract. 

(b) FuNDs.—A contract may be entered into under subsection 
(a) only to the extent as provided for in advance in appropriations 


(c) ADDITIONAL TERMS.—The Secre may include in a con- 
tract under subsection (a) such additional provisions as the Sec- 
retary considers necessary to secure the provision of utilities and 
to protect the interests of the United States. 


Approved February 13, 1996. 


LEGISLATIVE HISTORY—H.R. 2353 (S. 991): 


HOUSE REPORTS: No. 104-275 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD: 

Vol. 141 (1995): Oct. 17, considered and passed House. 

Vol. 142 (1996): von & ‘considered and passed Senate, amended, in lieu of S. 


Jan. 25, House concurred in Senate amendments with 
nts. 
Jan. 30, Senate concurred in House amendments. 
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(H.R. 2657] 


31 USC 5111 
note. 


31 USC 5111 
note. 


Public Law 104-111 
104th Congress 
An Act 


To award a congressional gold medal to Ruth and Billy Graham. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Congress hereby finds the following: 

(1) Ruth and Billy Graham have made outstanding and 
lasting contributions to morality, racial equality, family, philan- 
thropy, and religion. 

(2) America’s most respected and admired evangelical 
leader for the past half century, Billy Graham’s crusades have 
reached 100,000,000 people in person and reached over 
2,000,000,000 people worldwide on television. 

(3) Billy Graham, throughout his 76 years of life and his 
52-year marriage to Ruth Graham, has exemplified the highest 
ideals of teaching, counseling, ethics, charity, faith, and family. 

(4) Billy Graham’s daily newspaper column and 14 books 
have provided Beta counseling and personal enrichment 
to millions of peop 

(5) Ruth and ‘Billy Graham have been the driving force 
to create the Ruth and Billy Graham Children’s Health Center 
at Memorial Mission Hospital in Asheville, North Carolina, 
whose vision it is to improve the health and well- being of 
children and to become a new resource for ending the pain 
and suffering of children. 


SEC, 2, CONGRESSIONAL GOLD MEDAL. 


(a) PRESENTATION AUTHORIZED.—The Speaker of the House 
of Representatives and the President pro tempore of the Senate 
are authorized to present, on behalf of the Congress, to Billy and 
Ruth Graham a gold medal of appropriate design, in recognition 
of their outstanding and enduring contributions toward faith, moral- 
ity, and charity. 

(b) DESIGN AND STRIKING.—For purposes of the presentation 
referred to in subsection (a), the Secretary of the Treasury shall 
strike a gold medal with suitable emblems, devices, and inscriptions 
to be determined by the Secretary. 

(c) GIFTS AND DONATIONS.— 

(1) IN GENERAL.—The Secretary of the Treasury may 
accept, use, and disburse gifts or donations of property or 
money to carry out this section. 

(2) NO APPROPRIATION AUTHORIZED.—No amount is author- 
ized to be appropriated to carry out this section. 
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SEC. 3. DUPLICATE MEDALS. 31 USC 5111 


The Secretary of the Treasury may strike and sell duplicates sa 
in bronze of the gold medal struck pursuant to section 2 under 
such regulations as the Secretary may prescribe, at a price sufficient 
to cover the cost thereof, including labor, materials, dies, use of 
machinery, and overhead expenses, and the cost of the gold medal. 


SEC. 4. STATUS OF MEDALS. 31 USC 5111 


(a) NATIONAL MEDALS.—The medals struck pursuant to this = 
Act are national medals for purposes of chapter 51 of title 31, 
United States Code. 

(b) NuMIsMatTic ITeMs.—For purposes of section 5134 of title 
31, United States Code, all medals struck under this Act shall 
be considered to be numismatic items. 


Approved February 13, 1996. 


LEGISLATIVE HISTORY—H.R. 2657: 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Jan. 23, considered and passed House. 


Feb. 1, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Mar. 5, 1996 


[{H.R. 1718] 


Public Law 104-112 
104th Congress 
An Act 


To designate the United States courthouse located at 197 South Main Street in 
Wilkes-Barre, Pennsylvania, as the “Max Rosenn United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The United States courthouse located at 197 South Main Street 
in Wilkes-Barre, Pennsylvania, shall be known and designated as 
the “Max Rosenn United States Courthouse”. 


SEC, 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the courthouse referred 


to in section 1 shall be deemed to be a reference to the “Max 
Rosenn United States Courthouse”. 


Approved March 5, 1996. 


LEGISLATIVE HISTORY—H.R. 1718: 


HOUSE REPORTS: No. 104-413 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 

Vol. 141 (1995): Dec. 18, considered and passed House. 

Vol. 142 (1996): Feb. 7, considered and passed Senate. 
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Public Law 104-113 
104th Congress 
An Act 


To amend the Stevenson-Wydler Technology Innovation Act of 1980 with respect 
to inventions made under cooperative research and development agreements, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Technology Transfer 
and Advancement Act of 1995”. 


SEC. 2. FINDINGS. 


The eg Sra finds the following: 

(1) Bringing technology and industrial innovation to the 
marketplace is central to the economic, environmental, and 
social well-being of the people of the United States. 

(2) The Federal Government can help United States busi- 
ness to speed the development of new products and processes 
by entering into cooperative research and development agree- 
ments which make available the assistance of Federal labora- 
tories to the private sector, but the commercialization of tech- 
nology and industrial innovation in the United States depends 
upon actions by business. 

(3) The commercialization of technology and industrial 
innovation in the United States will be enhanced if companies, 
in return for reasonable compensation to the Federal Govern- 
ment, can more easily obtain exclusive licenses to inventions 
which develop as a result of cooperative research with scientists 
employed by Federal laboratories. 


SEC. 3. USE OF FEDERAL TECHNOLOGY. 


Subparagraph (B) of section 11(e)(7) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 3710(e)(7)(B)) is 
amended to read as follows: 

“(B) A transfer shall be made by any Federal agency under 
subparagraph (A), for any fiscal year, only if the amount so trans- 
ferred by that agency (as determined under such subparagraph) 
would exceed $10,000.”. 


SEC. 4, TITLE TO INTELLECTUAL PROPERTY ARISING FROM COOPERA- 
TIVE RESEARCH AND DEVELOPMENT AGREEMENTS. 


Subsection (b) of section 12 of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710a(b)) is amended to read 
as follows: 

“(b) ENUMERATED AUTHORITY.—(1) Under an agreement entered 
into pursuant to subsection (a)(1), the laboratory may grant, or 


Mar. 7, 1996 
(H.R. 2196) 


National 
T 


Transfer and 
Advancement Act 


of 1995. 

15 USC 3701 
note, ' 
15 USC 3701 
note. 
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Confidential 
information. 


agree to grant in advance, to a collaborating party patent licenses 
or assignments, or options thereto, in any invention made in whole 
or in part by a laboratory employee under the agreement, for 
reasonable compensation when e+ opriate. The laboratory shall 
ensure, through such agreement, that the collaborating party has 
the option to choose an exclusive license for a pre-negotiated field 
of use for any such invention under the agreement or, if there 
is more than one collaborating Lge that the collaborating parties 
are offered the option to hold licensin hts that collectively 
encompass the rights that would be hel eter such an exclusive 
license by one party. In consideration for the Government’s contribu- 
tion under the agreement, grants under this paragraph shall be 
subject a the following explicit conditions: 

(A) A nonexclusive, nontransferable, irrevocable, paid-up 
license from the collaborating party to the ‘laboratory to practice 
the invention or have the invention practiced throughout the 
world by or on behalf of the Government. In the exercise 
of such license, the Government shall not publicly disclose 
trade secrets or commercial or financial information that is 
privileged or confidential within the meaning of section 
552(b)(4) of title 5, United States Code, or which would be 
considered as such if it had been obtained from a non-Federal 
party. 

“(B) If a laboratory assigns title or grants an exclusive 
license to such an invention, the Government shall retain the 
right— 

“(i) to require the collaborating party to grant to a 
responsible applicant a nonexclusive, partially exclusive, 
or exclusive license to use the invention in the applicant’s 
licensed field of use, on terms that are reasonable under 
the circumstances; or 

“(ii) if the collaborating perty fails to grant such a 
license, to grant the license itself. 

“(C) The Government may exercise its right retained under 
subparagraph (B) only in exceptional circumstances and only 
the Government determines that— 

“G) the action is necessary to meet health or safety 
needs that are not reasonably satisfied by the collaborating 

arty; 

%ii) the action is necessary to ee: requirements for 
public use specified by Federal lations, and such 
ao are not reasonably ‘atin ed by the collaborat- 
ing party; or 

“(iii) the collaborating party has failed to seamnply with 
an agreement containing provisions described in subsection 
(c)(4)(B). 

This determination is subject to administrative appeal and 
qoictal review under section 203(2) of title 35, United States 
e. 


“(2) Under agreements entered into pursuant to subsection 
(a1), the laboratory shall ensure that a collaborating party may 
retain title to any invention made solely by its employee in exchange 
for normally  grantin the Government a nonexclusive, 
nontransferable, irrevoca oeatlts paid-up license to practice the inven- 
tion or have the invention practiced throughout the world by or 
on behalf of the Government for research or other Government 
purposes. 
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“(3) Under an agreement entered into pursuant to subsection 
(a)(1), a laboratory may— 

“(A) accept, retain, and use funds, personnel, services, and 
property from a collaborating party and provide personnel, 
services, and pe to a collaborating party; 

“(B) use received from a collaborating party in accord- 
ance with er (A) to hire personnel to carry out 
the agreement who will not be subject to full-time-equivalent 
restrictions of the agency; 

“(C) to the extent consistent with any applicable agency 
requirements or standards of conduct, permit an employee or 
former employee of the laboratory to participate in an effort 
to commercialize an invention made by the employee or former 
employee while in the employment or service of the Govern- 
ment; and 

“(D) waive, subject to reservation by the Government of 
a nonexclusive, irrevocable, paid-up license to practice the 
invention or have the invention practiced throughout the world 
by or on behalf of the Government, in advance, in whole or 
in part, any right of ownership which the Federal Government 
may have to any subject invention made under the agreement 
by a collaborating party or employee of a collaborating party. 
“4) A collaborating party in an exclusive license in any inven- 

tion made under an agreement entered into pursuant to subsection 
(a)(1) shall have the ae of enforcement under chapter 29 of 
title 35, United States e. 

“(5) A Government-owned, contractor-operated laboratory that 
enters into a cooperative research and Tcclacmneet agreement 
pursuant to subsection (a)(1) may use or obligate royalties or other 
income accruing to the laboratory under such agreement with 
respect to any invention only— 

“(A) for payments to inventors; 

“(B) for purposes described in clauses (i), (ii), (iii), and 
(iv) of section 14(a)(1)(B); and 

“(C) for scientific research and development consistent with 
the research and development missions and objectives of the 
laboratory.”. 


SEC. 5. DISTRIBUTION OF INCOME FROM INTELLECTUAL PROPERTY Royalties. 
RECEIVED BY FEDERAL LABORATORIES. 


Section 14 of the Stevenson-Wydler Technology Innovation Act 
of 1980 (15 U.S.C. 3710c) is amended— 

(1) by —- subsection (a)(1) to read as follows: 

“(1) Except as provided in par — (2) and (4), any royalties 
or other payments received by a eral agency from the licensing 
and assignment of inventions under agreements entered into by 
Federal laboratories under section 12, and from the licensing of 
inventions of Federal laboratories under section 207 of title 35, 
United States Code, or under any other provision of law, shall 
be retained by the laboratory which produced the invention and 
shall be disposed of as follows: 

“(A)(i) The head of the agency or laboratory, or such individ- 
ual’s designee, shall pay each year the first $2,000, and there- 
after at least 15 percent, of the royalties or other payments 
to the inventor or coinventors. 

“Gii) An agency or laboratory may provide appropriate 
incentives, from royalties, or other payments, to laboratory 
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employees who are not an inventor of such inventions but 
who substantially increased the technical value of such inven- 
tions. 

“(iii) The agency or laboratory shall retain the royalties 
and other payments received from an invention until the agency 
or laboratory makes payments to employees of a laboratory 
under clause (i) or (ii). 

“(B) The balance of the royalties or other payments shall 
be transferred by the agency to its laboratories, with the major- 
ity share of the royalties or other payments from any invention 
going to the laboratory where the invention occurred. The royal- 
ties or other payments so transferred to any laboratory may 
be used or obligated by that laboratory during the fiscal year 
in which they are received or during the succeeding fiscal 
year— 

“(i) to reward scientific, engineering, and technical 
employees of the laboratory, including developers of sen- 
sitive or classified technology, regardless of whether the 
technology has commercial applications; 

“(ii) to further scientific exchange among the labora- 
tories of the agency; 

“(iii) for education and training of employees consistent 
with the research and development missions and objectives 
of the agency or laboratory, and for other activities that 
increase the potential for transfer of the technology of 
the laboratories of the agency; 

“(iv) for payment of expenses incidental to the adminis- 
tration and licensing of intellectual property by the agency 
or laboratory with respect to inventions made at that lab- 
oratory, including the fees or other costs for the services 
of other agencies, persons, or organizations for intellectual 
property management and licensing services; or 

“(v) for scientific research and development consistent 
with the research and development missions and objectives 
of the laboratory. 

“(C) All royalties or other payments retained by the agency 
or laboratory after payments have been made pursuant to sub- 
paragraphs (A) and (B) that is unobligated and unexpended 
at the end of the second fiscal year succeeding the fiscal year 
in which the royalties and other payments were received shall 
be paid into the Treasury.”; 

(2) in subsection (a(2)— 

(A) by inserting “or other payments” after “royalties”; 
an. 

(B) by striking “for the purposes described in clauses 
(i) through (iv) of paragraph (1)(B) during that fiscal year 
or the succeeding fiscal year” and inserting in lieu thereof 
“under paragraph (1)(B)”; 

(3) in subsection (a)(3), by ie “$100,000” both places 
it appears and inserting “$ 150, 000”; 

(4) in subsection (a)(4)— 

(A) by striking “income” each place it appears and 
inserting in lieu thereof “payments”; 

(B) by striking “the payment of royalties to inventors” 
in the first sentence thereof and inserting in lieu thereof 
“payments to inventors”; 
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(C) by striking “clause (i) of paragraph (1)(B)” and 

inserting in lieu thereof “clause (iv) of paragraph (1)(B)”; 

(D) by striking “payment of the royalties,” in the second 
sentence thereof and inserting in lieu thereof “offsetting 
the payments to inventors,”; and 

(E) by striking “clauses (i) through (iv) of”; and 

(5) by amending paragraph (1) of subsection (b) to read 
as follows: 

“(1) by a contractor, grantee, or participant, or an employee 
of a contractor, grantee, or participant, in an agreement or 
other arrangement with the agency, or”. 

SEC. 6. EMPLOYEE ACTIVITIES. 
Section 15(a) of the Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3710d(a)) is amended— 

(1) by striking “the right of ownership to an invention 
under this Act” and inserting in lieu thereof “ownership of 
or the right of ownership to an invention made by a Federal 
employee”; and 

(2) by inserting “obtain or” after “the Government, to”. 

SEC. 7. AMENDMENT TO BAYH-DOLE ACT. 


Section 210(e) of title 35, United States Code, is amended 
by pg “, as amended by the Federal Technology Transfer 
Act of 1986,”. 


SEC, 8. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY ACT 
AMENDMENTS. 


The National Institute of Standards and Technology Act (15 
U.S.C. 271 et seq.) is amended— 


(1) in section 10(a)— 15 USC 278. 
(A) by striking “nine” and inserting in lieu thereof 

“15”; and 
(B) by striking “five” and inserting in lieu thereof “10”; 

(2) in section 15— 15 USC 278e. 


(A) by striking “Pay Act of 1945; and” and inserting 
in lieu thereof “Pay Act of 1945;”; and 

(B) by inserting “; and (h) the provision of transpor- 
tation services for employees of the Institute between the 
facilities of the Institute and nearby public transportation, 
notwithstanding section 1344 of title 31, United States 
Code” after “interests of the Government”; and 
(3) in section 19— 15 USC 278g-2. 

(A) by inserting “, subject to the availability of appro- 
priations,” after “post-doctoral fellowship program”; and 

(B) by striking “nor more than forty” and inserting 
in lieu thereof “nor more than 60”. 


SEC. 9. RESEARCH EQUIPMENT. 


Section 11(i) of the Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3710(i)) is amended by inserting “loan, 
lease, or” before “give”. 
SEC, 10. PERSONNEL. 15 USC 275 note. 


The personnel management demonstration project established 
under section 10 of the National Bureau of Standards Authorization 
Act a Fiscal Year 1987 (15 U.S.C. 275 note) is extended indefi- 
nitely. 
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SEC. 11. FASTENER QUALITY ACT AMENDMENTS. 


(a) SECTION 2 AMENDMENTS.—Section 2 of the Fastener Quality 
Act (15 U.S.C. 5401) is amended— 
(1) by striking subsection (a)(4), and redesignating para- 
a (5) through (9) as paragraphs (4) through (8), respec- 
tively; 
(2) in subsection (a)(7), as so redesignated by paragraph 
(1) of this subsection, by striking “by lot number”; and 
(3) in subsection (b), by striking “used in critical applica- 
tions” and inserting in lieu thereof “in commerce”. 
(b) SECTION 3 AMENDMENTS.—Section 3 of the Fastener Quality 
Act (15 U.S.C. 5402) is amended— 
(1) in paragraph (1)(B) by striking “having a minimum 
tensile strength of 150,000 pounds per square inch”; 
(2) in paragraph (2), by inserting “consensus” after “or 
any other”; 
(3) in paragraph (5)— 
(A) by inserting “or” after “standard or specification,” 
in subparagraph (B); 
(B) by striking “or” at the end of subparagraph (C); 
(C) by striking subparagraph (D); and 
(D) by inserting “or produced in accordance with ASTM 
F 432” after “307 Grade A”; 
(4) in paragraph (6) by striking “other person” and inserting 
in lieu thereof “government agency”; 
(5) in p preganh () (8) by striking “Standard” and inserting 
in lieu thereof “Standards”; 
(6) by striking paragraph (11) and redesignating para- 
graphs (12) through (15) as paragraphs (11) through (14), 
respectively; 
(7) in paragraph (13), as so redesignated by paragraph 
(6) of this subsection, by striking * , a government agency” 
and all that follows through “markings of any fastener” and 
inserting in lieu thereof “or a government agency”; and 
(8) in paragraph (14), as so redesignated by paragraph 
(6) of this subsection, by inserting “for the purpose of'a chieving 
a uniform hardness” after “quenching and tempering 
(c) SECTION 4 REPEAL.—Section 4 of the Fastener Quality Act 
(15 U.S.C. 5403) is repealed. 
(d) SECTION 5 AMENDMENTS.—Section 5 of the Fastener Quality 
Act (15 U.S.C. 5404) is amended— 
(1) in subsection (a)(1)(B) and (2)(A)(i) by striking “sub- 
sections (b) and (c)” and inserting in lieu thereof “subsections 
(b), (c), and (d)”; 
(2) in subsection (c)(2) by striking “or, where applicable” 
and all that follows through “section 7(c)(1)”; 
(3) in subsection (c)(3) by striking “, such as the chemical, 
dimensional, physical, mechanical, and any other”; 
(4) in subsection (c)(4) by inserting “except as provided 
in subsection (d),” before “state whether”; and 
(5) by adding at the end the following new subsection: 
“(d) ALTERNATIVE PROCEDURE FOR CHEMICAL CHARACTERIS- 
TIcS.—Notwithstanding the requirements of subsections (b) and 
(c), a manufacturer shall be deemed to have demonstrated, for 
purposes of subsection (a)(1), that the chemical characteristics of 
a lot conform to the standards and specifications to which the 
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manufacturer represents such lot has been manufactured if the 
following requirements are met: 

“(1) The coil or heat number of metal from which such 
lot was fabricated has been inspected and tested with rhea 
to its chemical characteristics by a laboratory accredi in 
accordance with the procedures and conditions specified by 
the Secretary under section 6. 

“(2) Such laboratory has provided to the manufacturer, Reports. 
either directly or through the metal manufacturer, a written Regulations. 
inspection and testing report, which shall be in a form pre- 
scribed by the Secretary by regulation, listing the chemical 
characteristics of such coil or heat number. 

“(3) The report described in paragraph (2) indicates that 
the chemical characteristics of such coil or heat number conform 
to those required by the standards and specifications to which 
the manufacturer represents such lot has been manufactured. 

“(4) The manufacturer demonstrates that such lot has been 
fabricated from the coil or heat number of metal to which 
the report described in pupae (2) and (3) relates. 

In prescri ing the form of report required by subsection (c), the 
Secretary shall provide for an alternative to the statement required 
by subsection (c)(4), insofar as such statement pertains to chemical 
characteristics, for cases in which a manufacturer elects to use 
the procedure perm} by this subsection.”. 

(e) SECTION 6 IMENT.—Section 6(a)(1) of the Fastener 
Quality Act (15 U.S.C. 5405(a)(1)) is amended by striking “Within 
180 days after the date of enactment of this Act, the” and inserting 
in lieu thereof “The”. 

(f) SECTION 7 AMENDMENTS.—Section 7 of the Fastener Quality 
Act (15 U.S.C. 5406) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) DOMESTICALLY DUCED FASTENERS.—It shall be unlawful 
for a manufacturer to sell any shipment of fasteners covered by 
this Act which are manufactured in the United States unless the 
fasteners— 

“(1) have been manufactured according to the requirements 
of the applicable standards and specifications and have been 
ins and tested by a laboratory accredited in accordance 
with the procedures and conditions specified by the Secretary 
under section 6; and 

“(2) an original laboratory testing report described in sec- 
tion 5(c) and a manufacturer’s certificate of conformance are 
on file with the manufacturer, or under such custody as may 
be prescribed by the Secretary, and available for inspection.”; 

(2) in subsection (c(2) by inserting “to the same” after 
“in the same manner and”; 

(3) in subsection (d)(1) by striking “certificate” and inserting 
in lieu thereof “test report”; and 

(4) by oe | subsections (e), (f), and (g) and inserting 
in lieu thereof the following: 

“(e) COMMINGLING.—It shall be unlawful for any manufacturer, 
importer, or private label distributor to commingle like fasteners 
from different lots in the same container, except that such manufac- 
turer, importer, or private label distributor may commingle like 
fasteners of the same type, grade, and dimension from not more 
than two tested and certified lots in the same container during 
repackaging and plating operations. Any container which contains 
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fasteners from two lots shall be conspicuously marked with the 
lot identification numbers of both lots. 

“(f) SUBSEQUENT PURCHASER.—If a person who purchases fas- 
teners for any purpose so requests either prior to the sale or 
at the time of sale, the seller shall conspicuously mark the container 
of the fasteners with the lot number from which such fasteners 
were taken.”. 

(g) SECTION 9 AMENDMENT.—Section 9 of the Fastener Quality 
Act (15 U.S.C. 5408) is amended by adding at the end the following 
new subsection: 

“(d) ENFORCEMENT.—The Secretary may designate officers or 
employees of the Department of Commerce to conduct investigations 
pursuant to this Act. In conducting such investigations, those offi- 
cers or employees may, to the extent necessary or appropriate 
to the enforcement of this Act, exercise such authorities as are 
conferred upon them by other laws of the United States, subject 
to policies and procedures approved by the Attorney General.”. 

(h) SECTION 10 AMENDMENTS.—Section 10 of the Fastener Qual- 
ity Act (15 U.S.C. 5409) is amended— 

(1) in subsections (a) and (b), by striking “10 years” and 
inserting in lieu thereof “5 years”; and 

(2) in subsection (b), by striking “any subsequent” and 
inserting in lieu thereof “the subsequent”. 

(i) SECTION 13 AMENDMENT.—Section 13 of the Fastener Quality 
Act (15 U.S.C. 5412) is amended by striking “within 180 days 
after the date of enactment of this Act”. 

(j) SECTION 14 REPEAL.—Section 14 of the Fastener Quality 
Act (15 U.S.C. 5413) is repealed. 


SEC. 12, STANDARDS CONFORMITY. 


(a) USE OF STANDARDS.—Section 2(b) of the National Institute 
of Standards and Technology Act (15 U.S.C. 272(b)) is amended— 
(1) in paragraph (2), by striking “, includin comparing 
standards” and all that follows through “Federal Government”; 
(2) by redesignating paragraphs (3) through (11) as para- 

graphs (4) through (12), Esper ven: and 
e) by inserting after paragraph (2) the following new para- 


ph: 

“(3) to compare standards used in scientific investigations, 
engineering, manufacturing, commerce, industry, and edu- 
cational institutions with the standards adopted or recognized 
by the Federal Government and to coordinate the use by Fed- 
eral agencies of private sector standards, emphasizing where 
possible the use of standards developed by private, consensus 
organizations;”. 

(b) CONFORMITY ASSESSMENT ACTIVITIES.—Section 2(b) of the 
National Institute of Standards and Technology Act (15 U.S.C. 
272(b)) is amended— 

(1) by striking “and” at the end of paragraph (11), as 
so redesignated by subsection (a)(2) of this section; 

(2) by striking the period at the end of paragraph (12), 
as so redesignated by subsection (a2) of this section, and 
inserting in lieu thereof “; and”; and 

(3) by adding at the. end the following new paragraph: 

“(13) to coordinate Federal, State, and local technical stand- 
ards activities and conformity assessment activities, with pri- 
vate sector technical standards activities and conformity assess- 
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ment activities, with the goal of eliminating unnecessary 

duplication and complexity in the development and promulga- 

tion of conformity assessment requirements and measures.”. 

(c) TRANSMITTAL OF PLAN TO CONGRESS.—The National 15 USC 272 note. 
Institute of Standards and Technology shall, within 90 days after 
the date of enactment of this Act, transmit to the Congress a 
plan for implementing the amendments made by this section. 

(d) UTILIZATION OF CONSENSUS TECHNICAL STANDARDS BY FED- 15 USC 272 note. 
ERAL AGENCIES; REPORTS.— 

(1) IN GENERAL.—Except as provided in paragraph (3) of 
this subsection, all Federal agencies and departments shall 
use technical standards that are developed or adopted by vol- 
untary consensus standards bodies, using such technical stand- 
ards as a means to carry out policy objectives or activities 
determined by the agencies and departments. 

(2) CONSULTATION; PARTICIPATION.—In carrying out para- 
graph (1) of this subsection, Federal agencies and departments 
shall consult with voluntary, private sector, consensus stand- 
ards bodies and shall, when such participation is in the public 
interest and is compatible. with yon cy and departmental mis- 
sions, authorities, priorities, and budget resources, participate 
with such bodies in the development of technical standards. 

(3) ExcEPTION.—If compliance with paragraph (1) of this 
subsection is inconsistent with applicable law or otherwise 
rs oe a Federal agency or department may elect to use 

ical standards that are not developed or a opted by vol- 
untary consensus standards bodies if the head of each such 
agency or department transmits to the Office of Management 
and Budget an explanation of the reasons for using such stand- 
ards. Each year, beginning with fiscal year 1997, the Office 
of Management and Budget shall transmit to Congress and 
its committees a report summarizing all explanations received 
in the preceding year under this paragraph. 

(4) DEFINITION OF TECHNICAL STANDARDS.—As used in this 
subsection, the term “technical standards” means performance- 
based or design-specific technical specifications and related 
management systems practices. 


SEC, 13. SENSE OF CONGRESS. 


It is the sense of the Congress that the Malcolm Baldrige 
National Quality Award program offers substantial benefits to 
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United States industry, and that all funds appropriated for such 
program should be spent in support of the goals of the program. 


Approved March 7, 1996. 
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Public Law 104-114 
104th Congress 
An Act 


To seek international sanctions against the Castro government in Cuba, to plan 
for support of a transition government leading to a democratically elected govern- 
ment in Cuba, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Cuban Liberty 
and Democratic Solidarity (LIBERTAD) Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Short title; table of contents. 
Findings. 


Sec. 1. 
Sec. 3. 
Sec. 5. i 


TITLE I—STRENGTHENING INTERNATIONAL SANCTIONS AGAINST THE 
CASTRO GOVERNMENT 


101. Statement of policy. 

102. Enforcement of the economic embargo of Cuba. 

103. Prohibition against indirect financing of Cuba. 

104. pcs — opposition to Cuban membership in international financial 
ins! ions 

105. United States opposition to termination of the suspension of the Cuban 
Government from partici, in the Organization of American States. 

106. Assistance by the Be win rege states of the former Soviet Union for the 
Cuban Government. 

107. Television broadcasting to Cuba. 

108. Reports on commerce with, and assistance to, Cuba from other foreign 


countries. 
109. Authorization of support for democratic and human rights groups and 
international sisarar. 
110. Importation s against certain Cuban products. 


111. Withholding of foreign assistance from countries supporting Juragua nu- 


112. Reinstitution of family remittances and travel to Cuba. 

113. Expulsion of criminals from Cuba. 

114. News bureaus in Cuba. 

115. Effect of Act on lawful United States Government activities. 
116. Condemnation of Cuban attack on American aircraft. 


TITLE II—ASSISTANCE TO A FREE AND INDEPENDENT CUBA 


201. Policy toward a transition government and a democratically elected gov- 
ernment in Cuba. 

202. Assistance for the Cuban people. 

203. Coordination of assistance program; implementation and reports to Con- 


gress; reprogramming. 
204. Termination of the economic embargo of Cuba. 
205. Requirements and factors for a transition government. 
206. Requirements for determining a democratically elected government. 
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—— of outstanding United States claims to confiscated property in 
uba. 


TITLE II—PROTECTION OF PROPERTY RIGHTS OF UNITED STATES 


Sec. 301. 
Sec. 302. 


Sec. 303. 
. Exclusivity of Foreign Claims Settlement Commission certification proce- 


Sec. 304 


Sec. 305. 
Sec, 306. 


Sec. 401. 


NATIONALS 
Findings. ' 
Liability Mog trafficking in confiscated property claimed by United States 
nationals. 
Proof of ownership of claims to confiscated property. 


dure. 
Limitation of actions. 
Effective date. 
TITLE IV—EXCLUSION OF CERTAIN ALIENS 


Exclusion from the United States of aliens who have confiscated property 
of United States nationals or who traffic in such property. 


SEC. 2. FINDINGS. 
The Congress makes the following findings: 


(1) e economy of Cuba has experienced a decline of 


at least on in the last 5 years as a result of— 
( 


the end of its subsidization by the former Soviet 

Union of between 5 billion and 6 billion dollars annually; 

(B) 36 years of communist tyranny and economic mis- 
management by the Castro government; 

(C) the extreme decline in trade between Cuba and 
the countries of the former Soviet bloc; and 

(D) the stated policy of the Russian Government and 
the countries of the former Soviet bloc to conduct economic 
relations with Cuba on strictly commercial terms. 
(2) At the same time, the welfare and health of the Cuban 


people have substantially deteriorated as a result of this eco- 
nomic decline and the refusal of the Castro regime to permit 
free and fair democratic elections in Cuba. 


(3) The Castro regime has made it abundantly clear that 


it will not engage in any substantive political reforms that 
would lead to democracy, a market economy, or an economic 
recovery. 


(4) The repression of the Cuban people, including a ban 


on free and fair democratic elections, and continuing violations 
of fundamental human rights, have isolated the Cuban regime 
as the only completely nondemocratic government in the West- 
ern Hemisphere. 


(5) As long as free elections are not held in Cuba, the 


economic condition of the country and the welfare of the Cuban 
people will not improve in any significant wa 


(6) The totalitarian nature of the Castes regime has 


deprived the Cuban people of any peaceful means to improve 
their condition and has led thousands of Cuban citizens to 
risk or lose their lives in dangerous attempts to escape from 
Cuba to freedom. 


(7) Radio Marti and Television Marti have both been effec- 


tive vehicles for providing the pests of Cuba with news and 


information and have helped to 


olster the morale of the people 


of Cuba living under tyranny. 


(8) The consistent policy of the United States towards 


Cuba since the beginning of the Castro regime, carried out 
by both Democratic and Republican administrations, has sought 
to keep faith with the people of Cuba, and has been effective 
in sanctioning the totalitarian Castro regime. 
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(9) The United States has shown a deep commitment, and 
considers it a moral obligation, to promote and protect human 
rights and fundamental freedoms as expressed in the Charter 
of the United Nations and in the Universal Declaration of 
Human Rights. 

(10) The Congress has historically and consistently mani- 
fested its solidarity and the solidarity of the American people 
with the democratic game of the Cuban people. 

(11) The Cuban Democracy Act of 1992 calls upon the 
President to encourage the governments of countries that con- 
duct trade with Cuba to restrict their trade and credit relations 
~ Cuba in a manner consistent with the purposes of that 


(12) Amendments to the Foreign Assistance Act of 1961 
made by the FREEDOM Support Act require that the President, 
in providing economic assistance to Russia and the emerging 
Eurasian democracies, take into account the extent to which 
they are acting to “terminate support for the communist regime 
in Cuba, including removal of troops, closing military facilities, 
and ceasing trade subsidies and economic, nuclear, and other 
assistance”. 

(13) The Cuban Government engages in the illegal inter- 
national narcotics trade and harbors fugitives from justice in 
the United States. 

(14) The Castro government threatens international peace 
and security by engaging in acts of armed subversion and 
terrorism such as the training and supplying of groups dedi- 
cated to international violence. 

(15) The Castro government has utilized from its inception 
and continues to utilize torture in various forms (includin 
by psychiatry), as well as execution, exile, confiscation, politica 
imprisonment, and other forms of terror and repression, as 
means of retaining power. 

(16) Fidel Castro has defined democratic pluralism as _ Fidel Castro. 
“pluralistic garbage” and continues to make clear that he has 
no intention of tolerating the democratization of Cuban society. 

(17) The Castro government holds innocent Cubans hostage 
in Cuba by no fault of the hostages themselves solely because 
relatives have escaped the country. 

(18) Although a signatory state to the 1928 Inter-American 
Convention on Asylum and the International Covenant on Civil 
and Political Rights (which protects the right to leave one’s 
own country), Cuba nevertheless surrounds embassies in its 
capital by armed forces to thwart the right of its citizens 
to seek asylum and systematically denies that right to the 
Cuban people, punishing them by imprisonment for seeking 
to leave the country and killing them for attempting to do 
so (as demonstrated in the case of the confirmed murder of 
over 40 men, women, and children who were seeking to leave 
Cuba on July 13, 1994). 

(19) The Castro government continues to utilize blackmail, 
such as the immigration crisis with which it threatened the 
United States in the summer of 1994, and other unacceptable 
and illegal forms of conduct to influence the actions of sovereign 
states in the Western Hemisphere in violation of the Charter 
of the Organization of American States and other international 
agreements and international law. 
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(20) The United Nations Commission on Human Rights 
has repeatedly reported on the unacceptable human rights 
situation in Cuba and has taken the extraordinary step of 
appointing a Special Rapporteur. 

(21) The Cuban Government has consistently refused access 
to the Special Rapporteur and formally expressed its decision 
not to “implement so much as one comma” of the United 
Nations Resolutions appointing the Rapporteur. 

(22) The United Nations General Assembly passed Resolu- 
tion 47-139 on December 18, 1992, Resolution 48-142 on 
December 20, 1993, and Resolution 49-200 on December 23, 
1994, referencing the Special Rapporteur’s reports to the United 
Nations and condemning violations of human rights and fun- 
damental freedoms in Cuba. 

(23) Article 39 of Chapter VII of the United Nations Charter 
provides that the United Nations Security Council “shall deter- 
mine the existence of any threat to the peace, breach of the 
peace, or act of aggression and shall make recommendations, 
or decide what measures shall be taken . . ., to maintain 
or restore international peace and security.”. 

(24) The United Nations has determined that massive and 
systematic violations of human rights may constitute a “threat 
to peace” under Article 39 and has imposed sanctions due 
to such violations of human rights in the cases of Rhodesia, 
South Africa, Iraq, and the former Yugoslavia. 

(25) In the case of Haiti, a neighbor of Cuba not as close 
to the United States as Cuba, the United States led an effort 
to obtain and did obtain a United Nations Security Council 
embargo and blockade against that country due to the existence 
of a military dictatorship in power less than 3 years. 

(26) United Nations Security Council Resolution 940 of 
July 31, 1994, subsequently authorized the use of “all necessary 
means” to restore the “democratically elected government of 
Haiti”, and the democratically elected government of Haiti was 
restored to power on October 15, 1994. 

(27) The Cuban people deserve to be assisted in a decisive 
manner to end the tyranny that has oppressed them for 36 
years, and the continued failure to do so constitutes ethically 
improper conduct by the international community. 

(28) For the past 36 years, the Cuban Government has 
posed and continues to pose a national security threat to the 
United States. 


3. PURPOSES. 


The purposes of this Act are— 

(1) to assist the Cuban people in regaining their freedom 
and prosperity, as well as in joining the community of demo- 
cratic countries that are flourishing in the Western Hemisphere; 

(2) to strengthen international sanctions against the Castro 
government; 

(3) to provide for the continued national security of the 
United States in the face of continuing threats from the Castro 
government of terrorism, theft of property from United States 
nationals by the Castro government, and the political manipula- 
tion by the Castro government of the desire of Cubans to 
escape that results in mass migration to the United States; 
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(4) to encourage the holding of free and fair democratic 
elections in Cuba, conducted under the supervision of inter- 
nationally recognized observers; 

(5) to provide a policy framework for United States support 
to the Cuban people in response to the formation of a transition 
a or a democratically elected government in Cuba; 
an 

(6) to protect United States nationals against confiscatory 
takings and the wrongful trafficking in property confiscated 
by the Castro regime. 


SEC. 4. DEFINITIONS. 22 USC 6023. 


As used in this Act, the following terms have the following 
meanings: 

(1) AGENCY OR INSTRUMENTALITY OF A FOREIGN STATE.— 
The term “agency or instrumentality of a foreign state” has 
the meaning given that term in section 1603(b) of title 28, 
United States Code. 

(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means the Committee 
on International Relations and the Committee on Appropria- 
tions of the House of Representatives and the Committee on 
Foreign Relations and the Committee on Appropriations of 
the Senate. 

(3) COMMERCIAL ACTIVITY.—The term “commercial activity” 
has the meaning B sty that term in section 1603(d) of title 
28, United States : 

(4) CONFISCATED.—As used in titles I and III, the term 
“confiscated” refers to— 

(A) the nationalization, expropriation, or other seizure 
by the Cuban Government of ownership or control of prop- 
erty, on or after January 1, 1959— 

(i) without the property having been returned or 
adequate and effective compensation provided; or 
(ii) without the claim to the property having been 
settled pursuant to an international claims settlement 
agreement or other mutually accepted settlement 
rocedure; and 

BB) the repudiation by the Cuban Government of, the 
default by the Cuban Government on, or the failure of 
Ro en Government to pay, on or after January 1, 


(i) a debt of any enterprise which has been 
nationalized, expropriated, or otherwise taken by the 
Cuban Government; 

(ii) a debt which is a charge on property national- 
ized, expropriated, or otherwise taken by the Cuban 
Government; or 

(iii) a debt which was incurred by the Cuban 
Government in satisfaction or settlement of a con- 
fiscated property claim. 

(5) CUBAN GOVERNMENT.—(A) The term “Cuban Govern- 
ment” includes the government of any political subdivision of 
oat. and any agency or instrumentality of the Government 
of Cuba. 

(B) For purposes of subparagraph (A), the term “agency 
or instrumentality of the Aosmumned of Cuba” polis. an 
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agency or instrumentality of a foreign state as defined in section 
1603(b) of title 28, United States Code, with each reference 
in such section to “a foreign state” deemed to be a reference 
to “Cuba”. 

(6) DEMOCRATICALLY ELECTED GOVERNMENT IN CUBA.—The 
term “democratically elected government in Cuba” means a 
government determined by the President to have met the 


requirements of section 206. 
(7) ECONOMIC EMBARGO OF CUBA.—The term “economic 

embargo of Cuba” refers to— 
(A) the economic embargo (including all restrictions 


on trade or transactions with, and travel to or from, Cuba, 

and all restrictions on transactions in property in which 

Cuba or nationals of Cuba have an interest) that was 

imposed against Cuba pursuant to section 620(a) of the 

Foreign Assistance Act of 1961 (22 U.S.C. 2370(a)), section 

5(b) of the Trading with the Enemy Act (50 U.S.C. App. 

5(b)), the Cuban Democracy Act of 1992 (22 U.S.C. 6001 

and following), or any other provision of law; and 

(B) the restrictions imposed by section 902(c) of the 
Food Security Act of 1985. 

(8) FOREIGN NATIONAL.—The term “foreign national” 
means— 

(A) an alien; or 

(B) any corporation, trust, partnership, or other juridi- 
cal entity not organized under the laws of the United 
States, or of any State, the District of Columbia, or any 
—s territory, or possession of the United 

tates. 

(9) KNOWINGLY.—The term “knowingly” means with knowl- 
edge or having reason to know. 

(10) OFFICIAL OF THE CUBAN GOVERNMENT OR THE RULING 
POLITICAL PARTY IN CUBA.—The term “official of the Cuban 
Government or the ruling political party in Cuba” refers to 
any member of the Council of Ministers, Council of State, 
central committee of the Communist Party of Cuba, or the 
Politburo of Cuba, or their equivalents. 

(11) PERsoN.—The term “person” means any person or 
entity, including any agency or instrumentality of a foreign 
state. 

(12) PRopERTY.—(A) The term “property” means any prop- 
erty (including patents, copyrights, trademarks, and any other 
form of intellectual property), whether real, personal, or mixed, 
and any present, future, or contingent right, security, or other 
interest therein, including any leasehold interest. 

(B) For p s of title III of this Act, the term “property” 
does not include real property used for residential purposes 
unless, as of the date of the enactment of this Act— 

(i) the claim to the property is held by a United States 
national and the claim has been certified under title V 
of the International Claims Settlement Act of 1949; or 

(ii) the property is occupied by an official of the Cuban 
Government or the ruling political party in Cuba. 

(13) TrRaFFics.—(A) As used in title III, and except as 
provided in subparagraph (B), a person “traffics” in confiscated 
property if that person knowingly and intentionally— 
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(i) sells, transfers, distributes, dispenses, brokers, man- 
ages, or otherwise disposes of confiscated property, or pur- 
chases, leases, receives, possesses, obtains contro of, man- 
ages, uses, or otherwise acquires or holds an interest in 
confiscated property, 

(ii) engages in a commercial activity using or otherwise 
benefiting from confiscated property, or 

(iii) causes, directs, participates in, or profits from, 
trafficking (as described in clause (i) or = by another 
person, or otherwise engages in trafficking (as described 
in clause (i) or (ii)) thro another person, 

without the authorization of any United States national who 
holds a claim to the a 
(B) The term “traffics” does not include— 

(i) the delivery of international telecommunication sig- 
nals to Cuba; 

(ii) the trading or holding of securities publicly traded 
or held, unless the trading is with or by a person deter- 
mined by the Secretary of the Treasury to be a specially 
designated national; 

(iii) transactions and uses of property incident to lawful 
travel to Cuba, to the extent that such transactions and 
uses of property are necessary to the conduct of such travel; 
or 


(iv) transactions and uses of poensy by a person 
who is both a citizen of Cuba and a resident of Cuba, 
and who is not an official of the Cuban Government or 
the ruling political party in Cuba. 

(14) TRANSITION GOVERNMENT IN CUBA.—The term “transi- 
tion government in Cuba” means a government that the Presi- 
dent determines is a transition government consistent with 
the requirements and factors set forth in section 205. 

(15) UNITED STATES NATIONAL.—The term “United States 
national” means— 

(A) any United States citizen; or 

(B) any other legal entity which is organized under 
the laws of the United States, or of any State, the District 
of Columbia, or any commonwealth, territory, or possession 
of the United States, and which has its principal place 
of business in the United States. 


SEC. 5. SEVERABILITY. 22 USC 6024. 


If any provision of this Act or the amendments made by this 
Act or the application thereof to any person or circumstance is 
held invalid, the remainder of this Act, the amendments made 
by this Act, or the application thereof to other persons not similarly 
situated or to other circumstances shall not be affected by such 
invalidation. 


TITLE I—STRENGTHENING INTER- 
NATIONAL SANCTIONS AGAINST THE 
CASTRO GOVERNMENT 


SEC. 101. STATEMENT OF POLICY. 22 USC 6031. 
It is the sense of the Congress that— 
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22 USC 6032. 


President. 


(1) the acts of the Castro government, including its massive, 
systematic, and extraordinary violations of human rights, are 
a threat to international peace; 

(2) the President should advocate, and should instruct the 
United States Permanent Representative to the United Nations 
to propose and seek within the Security Council, a mandatory 
international embargo against the totalitarian Cuban Govern- 
ment pursuant to chapter VII of the Charter of the United 
Nations, employing efforts similar to consultations conducted 
by United States representatives with respect to Haiti; 

(3) any resumption of efforts by any independent state 
of the former Soviet Union to make operational any nuclear 
facilities in Cuba, and any continuation of intelligence activities 
by such a state from Cuba that are targeted at the United 
States and its citizens will have a detrimental impact on United 
States assistance to such state; and 

(4) in view of the threat to the national security posed 
by the operation of any nuclear facility, and the Castro govern- 
ment’s continuing blackmail to unleash another wave of Cuban 
refugees fleeing from Castro’s oppression, most of whom find 
their way to United States shores, further depleting limited 
humanitarian and other resources of the United States, the 
President should do all in his power to make it clear to the 
Cuban Government that— 

(A) the completion and operation of any nuclear power 
facility, or 
(B) any further political manipulation of the desire 
of Cubans to escape that results in mass migration to 
the United States, 
will be considered an act of aggression which will be met 
with an appropriate response in order to maintain the security 
of the national borders of the United States and the health 
and safety of the American people. 


SEC. 102. ENFORCEMENT OF THE ECONOMIC EMBARGO OF CUBA. 


(a) PoLicy.— 

(1) RESTRICTIONS BY OTHER COUNTRIES.—The Congress 
hereby reaffirms section 1704(a) of the Cuban Democracy Act 
of 1992, which states that the President should encourage 
foreign countries to restrict trade and credit relations with 
Cuba in a manner consistent with the purposes of that Act. 

(2) SANCTIONS ON OTHER COUNTRIES.—The Congress fur- 
ther urges the President to take immediate steps to apply 
the sanctions described in section 1704(b)(1) of that Act against 
countries assisting Cuba. 

(b) DIPLOMATIC EFFORTS.—The Secretary of State should ensure 
that United States diplomatic personnel abroad understand and, 
in their contacts with foreign officials, are communicating the rea- 
sons for the United States economic embargo of Cuba, and are 
urging foreign governments to cooperate more effectively with the 
embargo. 

(c) EXISTING REGULATIONS.—The President shall instruct the 
Secretary of the Treasury and the Attorney General to enforce 
fully the Cuban Assets Control Regulations set forth in part 515 
of title 31, Code of Federal Regulations. 

(d) TRADING WITH THE ENEMY ACT.— 


PUBLIC LAW 104-114—MaAR. 12, 1996 110 STAT. 793 


(1) CIVIL PENALTIES.—Subsection (b) of section 16 of the 

Trading with the Enemy Act (50 U.S.C. App. 16(b)), as added 

by Public Law 102-484, is amended to read as follows: 

“(b\(1) A civil pensity of not to exceed $50,000 may be imposed 
by the Secretary of the Treasury on any person who violates any 
license, order, rule, or regulation issued in compliance with the 
provisions of this Act 

“(2) Any property, funds, securities, , or other articles 
or documents, or any vessel, together with its tackle, apparel, 
furniture, and equipment, that is the subject of a violation under 

ph (1) shall, at the direction of the Secretary of the Treasury, 
bs forfeited to the United States Government. 

“(3) The penalties provided under this subsection may be 
imposed only on the record after op ity for an agency h 
in accordance with sections 554 ugh 557 of title 5, Uni 
States Code, with the right to prehearing discovery. 

“(4) Judicial review of any penalty imposed under this sub- 
section may be had to the extent provided in section 702 of title 
5, United States Code.”. 

(2) CONFORMING AMENDMENT; CRIMINAL FORFEITURE.—Sec- 
tion 16 of the Trading with the Enemy Act is further amended 

by striking subsection (b), as added by Public Law 102-393. 

(3) CLERICAL AMENDMENTS.—Section 16 of the Trading with 
the Enemy Act is further amended— 
(A) by inserting “SEc. 16.” before “(a)”; and 
(B) in subsection (a) by striking “participants” and 
inserting “participates”. 

(e) DENIAL OF VISAS TO CERTAIN CUBAN NATIONALS.—It is 
the sense of the Congress that the President should instruct the 
Secretary of State and the Attorney General to enforce fully existing 
regulations to deny visas to Cuban nationals considered by the 
Secretary of State to be officers or employees of the Cuban Govern- 
ment or of the Communist Party of C 

(f) COVERAGE OF DEBT-FOR-EQUITY SWAPS BY ECONOMIC EMBAR- 
GO OF CuBA.—Section 1704(b)(2) of the Cuban Democracy Act of 
1992 (22 U.S.C. 6003(b)(2)) is amended— 

(1) by striking “and” at the end of subparagraph (A); 
Bod by redesignating subparagraph (B) as subparagraph 


3) by inserting after subparagraph (A) the following new 
subparagraph: 
eB) includes an exchange, reduction, or forgiveness 
of Cuban debt owed to a foreign country in return for 
a grant of an equity interest in a pro ; een 
or operation of the Government of Cuba (includin = 
government of any political subdivision of Cuba, an aay 
ency or instrumentality of the Government of Cuba) or 
of a Cuban national; and”; and 
(4) by adding at the end the following flush sentence: 
“As used in this paragraph, the term ‘agency or instrumentality 
of the Government of Cuba’ means an agency or instrumentality 
of a foreign state as defined in section 1603(b) of title 28, 
United States Code, with each reference in such section to 
‘a foreign state’ deemed to be a reference to ‘Cuba’.”. 
(g) TELECOMMUNICATIONS SERVICES.—Section 1705(e) of the 
Cuban Democracy Act of 1992 (22 U.S.C. 6004(e)) is amended 
by adding at the end the following new paragraphs: 
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President. 


Effective date. 


22 USC 6033. 


22 USC 6034. 


President. 


“(5) PROHIBITION ON INVESTMENT IN DOMESTIC TELE- 
COMMUNICATIONS SERVICES.—Nothing in this subsection shall 
be construed to authorize the investment by any United States 
person in the domestic telecommunications network within 
Cuba. For purposes of this paragraph, an ‘investment’ in the 
domestic telecommunications network within Cuba includes the 
contribution (including by donation) of funds or anything of 
value to or for, and the making of loans to or for, such network. 

“(6) REPORTS TO CONGRESS.—The President shall submit 
to the Congress on a semiannual basis a report detailing pay- 
ments made to Cuba by any United States person as a result 
of the provision of telecommunications services authorized by 
this subsection.”. . 
(h) CODIFICATION OF ECONOMIC EMBARGO,—The economic 

embargo of Cuba, as in effect on March 1, 1996, including all 
restrictions under part 515 of title 31, Code of Federal Regulations, 
shall be in effect upon the enactment of this Act, and shall remain 
in effect, subject to section 204 of this Act. 


SEC. 103. PROHIBITION AGAINST INDIRECT FINANCING OF CUBA. 


(a) PROHIBITION.—Notwithstanding any other provision of law, 
no loan, credit, or other financing may be extended knowingly 
by a United States national, a permanent resident alien, or a 
United States —- to any coe for the purpose of financin 
transactions involving any confiscated property the claim to whic 
is owned by a United States national as of the Sate of the enactment 
of this Act, except for financing by the United States national 
ieee such claim for a transaction permitted under United States 
aw. 

(b) SUSPENSION AND TERMINATION OF PROHIBITION.— 

(1) SUSPENSION.—The President is authorized to suspend 
the prohibition contained in subsection (a) upon a determination 
made under section 203(c)(1) that a transition government in 
Cuba is in power. 

(2) TERMINATION.—The prohibition contained in subsection 
(a) shall cease to apply on the date on which the economic 
embargo of Cuba terminates as provided in section 204. 

(c) PENALTIES.— Violations of subsection (a) shall be punishable 
by such civil penalties as are applicable to violations of the Cuban 
Assets Control Regulations set forth in part 515 of title 31, Code 
of Federal Regulations. 

(d) DEFINITIONS.—As used in this section— 

(1) the term “permanent resident alien” means an alien 
lawfully admitted for permanent residence into the United 
States; and 

(2) the term “United States agency” has the meaning given 
rash term “agency” in section 551(1) of title 5, United States 

e, 


SEC. 104. UNITED STATES OPPOSITION TO CUBAN MEMBERSHIP IN 
INTERNATIONAL FINANCIAL INSTITUTIONS. 


(a) CONTINUED OPPOSITION TO CUBAN MEMBERSHIP IN INTER- 
NATIONAL FINANCIAL INSTITUTIONS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary of the Treasury shall instruct the Gnited States 
executive director of each international financial institution 
to use the voice and vote of the United States to oppose the 
admission of Cuba as a member of such institution until the 
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President submits a determination under section 203(c)(3) that 

a democratically elected government in Cuba is in power. 

(2) TRANSITION GOVERNMENT.—Once the President submits 

a determination under section 203(c)(1) that a transition 

government in Cuba is in power— 

(A) the President is encouraged to take steps to support 
the processing of Cuba’s application for membership in 
any international financial institution, subject to the mem- 
bership taking effect after a democratically elected govern- 
ment in Cuba is in power, and 

(B) the Secretary of the Treasury is authorized to 
instruct the United States executive director of each inter- 
national financial institution to support loans or other 
assistance to Cuba only to the extent that such loans 
or assistance contribute to a stable foundation for a demo- 
cratically elected government in Cuba. 

(b) REDUCTION IN UNITED STATES PAYMENTS TO INTERNATIONAL 
FINANCIAL INSTITUTIONS.—If any international financial institution 
approves a loan or other assistance to the Cuban Government 
over the opposition of the United States, then the Secretary of 
the Treasury shall withhold from payment to such institution an 
amount equal to the amount of the loan or other assistance, with 
respect to either of the following types of payment: 

(1) The paid-in portion of the increase in capital stock 
of the institution. 

(2) The callable portion of the increase in capital stock 
of the institution. 

(c) DEFINITION.—For purposes of this section, the term “inter- 
national financial institution” means the International Monetary 
Fund, the International Bank for Reconstruction and Development, 
the International Development Association, the International 
Finance Corporation, the Multilateral Investment Guaranty Agency, 
and the Inter-American Development Bank. 


SEC. 105. UNITED STATES OPPOSITION TO TERMINATION OF THE 22 USC 6035, 
SUSPENSION OF THE CUBAN GOVERNMENT FROM 
PARTICIPATION IN THE ORGANIZATION OF AMERICAN 
STATES. 


The President should instruct the United States Permanent 
Representative to the Organization of American States to oppose 
and vote against any termination of the suspension of the Cuban 
Government from participation in the anization until the Presi- 
dent determines under section 203(c)(3) that a democratically 
elected government in Cuba is in power. 


SEC, 106. ASSISTANCE BY THE INDEPENDENT STATES OF THE FORMER 22 USC 6036. 
SOVIET UNION FOR THE CUBAN GOVERNMENT. 


(a) REPORTING REQUIREMENT.—Not later than 90 days after President. 
the date of the enactment of this Act, the President shall submit 
to the appropriate congressional committees a report detailing 
progress toward the withdrawal of personnel of any independent 
state of the former Soviet Union (within the meaning of section 
3 of the FREEDOM Support Act (22 U.S.C. 5801)), including advis- 
ers, technicians, and military personnel, from the Cienfuegos 
nuclear facility in Cuba. 

(b) CRITERIA FOR ASSISTANCE.—Section 498A(a)(11) of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2295a(a)(11)) is amended 
by striking “of military facilities” and inserting “military and intel- 
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ligence facilities, including the military and intelligence facilities 
at Lourdes and Cienfuegos”. 
(c) INELIGIBILITY FOR ASSISTANCE.— 

(1) IN GENERAL.—Section 498A(b) of that Act (22 U.S.C. 
2295a(b)) is amended— 

(A) by striking “or” at the end of paragraph (4); 

(B) by redesignating paragraph (5) as paragraph (6); and 

(C) 44 inserting after paragraph (4) the following new 

aph: 

“(5) for the government of any independent state effective 
30 days after the President has determined and certified to 
the appropriate congressional committees (and Congress has 
not enacted legislation disapproving the determination within 
that 30-day period) that such government is providing assist- 
ance for, or engaging in nonmarket based trade (as defined 
in section 498B(k)(3)) with, the Cuban Government; or” 

(2) DEFINITION.—Subsection (k) of section 498B of that 
Act (22 U.S.C. 2295b(k)) is amended by adding at the end 
the following new paragraph: 

“(3) NONMARKET BASED TRADE.—As used in_ section 
498A(b)(5), the term ‘nonmarket based trade’ includes exports, 
imports, exchanges, or other arrangements that are provided 
for goods and services (including oil and other petroleum prod- 
ucts) on terms more favorable than those generally available 
in applicable markets or for comparable commodities, includ- 
ing— 

“(A) exports to the Cuban Government on terms that 
involve a grant, concessional price, guaranty, insurance, 
or subsidy; 

“(B) imports from the Cuban Government at pref- 
erential tariff rates; 

“(C) exchange arrangements that include advance 
delivery of commodities, arrangements in which the Cuban 
Government is not held accountable for unfulfilled 
exchange contracts, and arrangements under which Cuba 
does not pay appropriate transportation, insurance, or 
finance costs; and 

“(D) the exchange, reduction, or forgiveness of debt 
of the Cuban Government in return for a grant by the 
Cuban Government of an equity interest in a property, 
investment, or operation of the Cuban Government or of 
a Cuban national. 

“(4) CUBAN GOVERNMENT.—(A) The term ‘Cuban Govern- 
ment’ includes the government of any political subdivision of 
Cuba, and any agency or instrumentality of the Government 
of Cuba. 

“(B) For purposes of subparagraph (A), the term ‘agency 
or instrumentality of the Government of Cuba’ means an agency 
or instrumentality of a foreign state as defined in section 
1603(b) of title 28, United States Code, with each reference 
in such section to ‘a foreign state’ deemed to be a reference 
to ‘Cuba’.”. 

(3) ExCEPTION.—Section 498A(c) of the Foreign Assistance 

22 USC 2295a. Act of 1961 (22 U.S.C. 2295A(c)) is amended by inserting after 
paragraph (3) the following new paragraph: 
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“(4) The assistance is provided under the secondary school 
exchange program administered by the United States Informa- 
tion Agency.”. 

(d) FACILITIES AT LOURDES, CUBA.— 

(1) DISAPPROVAL OF CREDITS.—The Congress aeproeeee its 
strong disapproval of the extension by Russia of credits equiva- 
lent to $200,000,000 in support of the intelligence facility at 
Lourdes, Cuba, in November 1994. 

(2) REDUCTION IN ASSISTANCE.—Section 498A of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2295a) is amended by adding 
at the end the following new subsection: 

“(d) REDUCTION IN ASSISTANCE FOR SUPPORT OF INTELLIGENCE President. 
FACILITIES IN CUBA.— 

“(1) REDUCTION IN ASSISTANCE.—Notwithstanding any 
other provision of law, the President shall withhold from assist- 
ance provided, on or after the date of the enactment of this 
subsection, for an independent state of the former Soviet Union 
under this Act an amount equal to the sum of assistance 
and credits, if any, provided on or after such date by such 
state in support of intelligence facilities in Cuba, including 
the intelligence facility at Lourdes, Cuba. 

“(2) WAIVER.—(A) The President may waive the require- 
ment of paragraph (1) to withhold assistance if the President 
certifies to the appropriate congressional committees that the 
provision of such assistance is important to the national secu- 
rity of the United States, and, in the case of such a certification 
made with respect to Russia, if the President certifies that 
the Russian Government has assured the United States Govern- 
ment that the Russian Government is not sharing intelligence 
data collected at the Lourdes facility with officials or agents 
of the Cuban Government. 

“(B) At the time of a certification made with respect to Reports. 
Russia under subparagraph (A), the President shall also submit 
to the appropriate congressional committees a report describing 
the intelligence activities of Russia in Cuba, including the pur- 
poses for which the Lourdes facility is used by the Russian 
Government and the extent to which the Russian Government 
provides payment or government credits to the Cuban Govern- 
ment for the continued use of the Lourdes facility. 

“(C) The report required by subparagraph (B) may be 
submitted in classified form. 

“(D) For purposes of this paragraph, the term ‘appropriate 
congressional committees’ includes the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate. 

“(3) EXCEPTIONS TO REDUCTIONS IN ASSISTANCE.—The 
requirement of paragraph (1) to withhold assistance shall not 
apply with respect to— 

“(A) assistance to meet urgent humanitarian needs, 
including disaster and refugee relief; 
“(B) democratic political reform or rule of law activities; 
“(C) technical assistance for safety upgrades of civilian 
nuclear power plants; 
“(D) the creation of private sector or nongovernmental 
organizations that are independent of government control; 
“(E) the development of a free market economic system; 
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22 USC 6037. 


President. 
22 USC 6038. 


“(F) assistance under the secondary school exchange 
program administered by the United States Information 
Agency; or 

“(G) assistance for the purposes described in the 
Cooperative Threat Reduction Act of 1993 (title XII of 
Public Law 103-160).”. 


SEC. 107. TELEVISION BROADCASTING TO CUBA. 


(a) CONVERSION TO UHF.—The Director of the United States 
Information Agency shall implement a conversion of television 
broadcasting to Cuba under the Television Marti Service to ultra 
high frequency (UHF) broadcasting. 

(b) PERIODIC REPORTS.—Not Tate than 45 days after the date 
of the enactment of this Act, and every three months thereafter 
until the conversion described in subsection (a) is fully implemented, 
the Director of the United States Information Agency shall submit 
a sapere to the appropriate congressional committees on the progress 
made in carrying out subsection (a). 

(c) TERMINATION OF BROADCASTING AUTHORITIES.—Upon 
transmittal of a determination under section 203(c)(3), the Tele- 
vision Broadcasting to Cuba Act (22 U.S.C. 1465aa and following) 
and the Radio Broadcasting to Cuba Act (22 U.S.C. 1465 and 
following) are repe : 


SEC. 108. REPORTS ON COMMERCE WITH, AND ASSISTANCE TO, CUBA 
FROM OTHER FOREIGN COUNTRIES. 


(a) REPORTS REQUIRED.—Not later than 90 days after the date 
of the enactment of this Act, and by January 1 of each year 
thereafter until the President submits a determination under sec- 
tion 203(c)(1), the President shall submit a report to the appropriate 
congressional committees on commerce with, and assistance to, 
ho a other foreign countries during the preceding 12-month 
period. 

(b) CONTENTS OF REPORTS.—Each report required by subsection 
(a) shall, for the period covered by the report, contain the following, 
to the extent such information is available: 

(1) A description of all bilateral assistance provided to 

Cuba by other foreign countries, including humanitarian assist- 


e. 

(2) A description of Cuba’s commerce with foreign countries, 
including an identification of Cuba’s trading partners and the 
extent of such trade. 

(3) A description of the joint ventures completed, or under 
consideration, by foreign nationals and business firms involving 
facilities in Cuba, including an identification of the location 
of the facilities involved and a description of the terms of 
agreement of the joint ventures and the names of the parties 
that are involved. 

(4) A determination as to whether or not any of the facilities 
described in paragraph (3) is the subject of a claim against 
Cuba by a United States national. 

(5) A determination of the amount of debt of the Cuban 
Government that is owed to each foreign country, including— 

(A) the amount of debt exchanged, forgiven, or reduced 
under the terms of each investment or operation in Cuba 
involving foreign nationals; and 

(B) the amount of debt owed the foreign country that 
has been exchanged, forgiven, or reduced in return for 
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a grant by the Cuban Government of an equity interest 
in a property, investment, or operation of the Cuban 
Government or of a Cuban national. 

(6) A description of the steps taken to assure that raw 
materials and semifinished or finished goods produced by facili- 
ties in Cuba involving foreign nationals do not enter the United 
States market, either directly or through third countries or 
parties. 

(7) An identification of countries that purchase, or have 
purchased, arms or military supplies from Cuba or that other- 
wise have entered into agreements with Cuba that have a 
military application, including— 

(A) a description of the military supplies, equipment, 
or other material sold, bartered, or exchanged between 
Cuba and such countries, 

(B) a listing of the goods, services, credits, or other 
consideration received by Cuba in exchange for military 
supplies, equipment, or material, and 

(C) the terms or conditions of any such agreement. 


SEC. 109. AUTHORIZATION OF SUPPORT FOR DEMOCRATIC AND 22 USC 6039. 
HUMAN RIGHTS GROUPS AND INTERNATIONAL OBSERV- 
ERS. 


(a) AUTHORIZATION.—Notwithstanding any other provision of 
law (including section 102 of this Act), except for section 634A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1) and 
comparable notification requirements contained in any Act makin, 
appropriations for foreign operations, export financing, and relat 
programs, the President is authorized to furnish assistance and 
provide other support for individuals and independent nongovern- 
mental organizations to support democracy-building efforts for 
Cuba, including the following: 

(1) Published and informational matter, such as books, 
videos, and cassettes, on transitions to democracy, human 
rights, and market economies, to be made available to independ- 
ent democratic groups in Cuba. 

(2) Humanitarian assistance to victims of political repres- 
sion, and their families. 

é ye Support for democratic and human rights groups in 

uba. 

(4) Support for visits and permanent deployment of 
independent international human rights monitors in Cuba. 

(b) OAS EMERGENCY FuND.— 

(1) FOR SUPPORT OF HUMAN RIGHTS AND ELECTIONS.—The 
President shall take the necessary steps to encourage the 
Organization of American States to create a special emergency 
fund for the explicit p e of deploying human rights observ- 
ers, election support, and election observation in Cuba. 

(2) ACTION OF OTHER MEMBER STATES.—The President 
should instruct the United States Permanent Representative 
to the Organization of American States to encourage other 
member states of the a to join in calling for the 
Cuban Government to allow the immediate deployment of 
independent human rights monitors of the Gechalgation 
throughout Cuba and on-site visits to Cuba by the Inter-Amer- 
ican Commission on Human Rights. 
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President. 


22 USC 6040. 


22 USC 6041. 


(3) VOLUNTARY CONTRIBUTIONS FOR FUND.—Notwithstand- 

ing section 307 of the Foreign Assistance Act of 1961 (22 

U.S.C. 2227) or any other provision of law limiting the United 

States proportionate share of assistance to Cuba by any inter- 

national organization, the President should provide not less 

than $5,000,000 of the voluntary contributions of the United 

States to the Organization of American States solely for the 

purposes of the special fund referred to in paragraph (1). 

(c) DENIAL OF FUNDS TO THE CUBAN VERNMENT.—In 
implementing this section, the President shall take all necessary 
steps to ensure that no funds or other assistance is provided to 
the Cuban Government. 


SEC. 110. IMPORTATION SAFEGUARD AGAINST CERTAIN CUBAN PROD. 
UCTS. 


(a) PROHIBITION ON IMPORT OF AND DEALINGS IN CUBAN PROD- 
ucTS.—The Congress notes that section 515.204 of title 31, Code 
of Federal Regulations, prohibits the entry of, and dealings outside 
the United States in, merchandise that— 

(1) is of Cuban origin; 

(2) is or has been located in or transported from or through 
Cuba; or 

(3) is made or derived in whole or in part of any article 
which is the growth, produce, or manufacture of Cuba. 

(b) EFFECT oF NAFTA.—The Congress notes that United States 
accession to the North American Free Trade Agreement does not 
modify or alter the United States sanctions against Cuba. The 
statement of administrative action accompanying that trade agree- 
ment specifically states the following: 

(1) “The NAFTA rules of origin will not in any way diminish 
the Cuban sanctions program. . . . Nothing in the NAFTA 
would operate to ereeridia this prohibition.”. 

(2) “Article 309(3) [of the NAFTA] permits the United 
States to ensure that Cuban products or goods made from 
Cuban materials are not imported into the United States from 
Mexico or Canada and that United States products are not 
exported to Cuba through those countries.”. 

(c) RESTRICTION OF SUGAR IMPORTS.—The Congress notes that 
section 902(c) of the Food Security Act of 1985 (Public Law 99- 
198) requires the President not to allocate any of the sugar import 
quota to a country that is a net importer of sugar unless appropriate 
officials of that country verify to the President that the country 
does not import for reexport to the United States any sugar pro- 
duced in Cuba. 

(d) ASSURANCES REGARDING SUGAR PRoDUCTS.—Protection of 
essential security interests of the United States requires assurances 
that sugar products that are entered, or withdrawn from warehouse 
for nem: It into the customs territory of the United States 
are not products of Cuba. 


SEC. 111. WITHHOLDING OF FOREIGN ASSISTANCE FROM COUNTRIES 
SUPPORTING JURAGUA NUCLEAR PLANT IN CUBA. 


(a) FINDINGS.—The Congress makes the following findings: 

(1) President Clinton stated in April 1993 t the United 
States opposed the construction of the Juragua nuclear power 
plant because of the concerns of the United States about Cuba’s 
ability to ensure the safe operation of the facility and because 
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of Cuba’s refusal to sign the Nuclear Non-Proliferation Treaty 
or ratify the Treaty of Tlatelolco. 

(2) Cuba has not signed the Treaty on the Non-Proliferation 
of Nuclear Weapons or ratified the Treaty of Tlatelolco, the 
latter of which establishes Latin America and the Caribbean 
as a nuclear weapons-free zone. 

(3) The State Department, the Nuclear Regulatory Commis- 
sion, and the Department of Energy have expressed concerns 
about the construction and operation of Cuba’s nuclear reactors. 

(4) In a September 1992 report to the Congress, the General 

i ce outlined concerns among nuclear energy 

experts ut deficiencies in the nuclear plant project in 
Juragua, near Cienfuegos, Cuba, including— 

(A) a lack in Cuba of a nuclear regulatory structure; 

(B) the absence in Cuba of an adequate infrastructure 
to aoaee the plant’s safe operation and requisite mainte- 
nan 

©) the inadequacy of training of plant operators; 

(D) reports by a former technician from Cuba who, 
by examining with x-rays weld sites believed to be 
of the auxiliary plumbing system for the plant, found that 
10 to 15 percent of those sites were defective; 

(E) since September 5, 1992, when construction on 
the plant was halted, the prolonged exposure to the ele- 
ments, including corrosive salt water vapor, of the primary 
reactor components; and 

(F) the possible inadequacy of the upper portion of 
the reactors’ dome retention capability to withstand only 
7 pounds of pressure per square inch, given that normal 
paris yore pressure is 32 pounds per square inch and 
United States reactors are designed to accommodate pres- 
sures of 50 pounds per square inch. 

(5) The United States Geological Survey claims that it 
had difficulty determining answers to specific questions regard- 
ing earthquake activity in the area near Cienfuegos because 
the Cuban Government was not forthcoming with information. 

(6) The Geological Survey has indicated that the Caribbean 
plate, a geological formation near the south coast of Cuba, 
may pose seismic risks to Cuba and the site of the power 
plant, and may produce large to moderate earthquakes. 

(7) On May 25, 1992, the Caribbean plate produced an 
earthquake numbering 7.0 on the Richter scale. 

(8) According to a study by the National Oceanic and 
Atmospheric Administration, summer winds could carry radio- 
active pollutants from a nuclear accident at the power plant 
throughout all of Florida and parts of the States on the coast 
of the Gulf of Mexico as far as Texas, and northern winds 
could carry a4 pollutants as far northeast as Virginia and 
Washington, D 

(9) The Cuban Government, under dictator Fidel Castro, 
in 1962 advocated the Soviets’ launching of nuclear missiles 
to the United States, which represented a direct and dangerous 
provocation of the United States and brought the world to 
the brink of a nuclear conflict. 

(10) Fidel Castro over the years has consistently issued 
threats against the United States Government, most recently 
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that he would unleash another perilous mass migration from 
Cuba upon the enactment of this Act. 

(11) Despite the various concerns about the plant’s safety 
and operational problems, a feasibility study is being conducted 
that would establish a support group to include Russia, Cuba, 
and third countries with the objective of completing and operat- 
ing the plant. 

(b) WITHHOLDING OF FOREIGN ASSISTANCE.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, the President shall withhold from assistance allocated, 
on or after the date of the enactment of this Act, for any 
country an amount equal to the sum of assistance and credits, 
if any, provided on or after such date of enactment by that 
country or any entity in that country in support of the comple- 
Lo of the Cuban nuclear facility at Juragua, near Cienfuegos, 

‘uba. 

(2) EXCEPTIONS.—The requirement of paragraph (1) to with- 
hold assistance shall not apply with respect to— 

(A) assistance to meet urgent humanitarian needs, 
including disaster and refugee relief; 

(B) democratic political reform or rule of law activities; 

(C) the creation of private sector or nongovernmental 
organizations that are independent of government control; 

(D) the development of a free market economic system; 

(E) assistance for the purposes described in the 
Cooperative Threat Reduction Act of 1993 (title XII of 
Public Law 103-160); or 

(F) assistance under the second school exchange 
program administered by the United States Information 

ency. 

(3) DEFINITION.—As used in paragraph (1), the term “assist- 
ance” means assistance under the Foreign Assistance Act of 
1961, credits, sales, guarantees of extensions of credit, and 
other assistance under the Arms Export Control Act, assistance 
under titles I and III of the Agricultural Trade Development 
and Assistance Act of 1954, assistance under the FREEDOM 
Support Act, and any other program of assistance or credits 
provided by the United States to other countries under other 
provisions of law. 


22 USC 6042. SEC, 112. REINSTITUTION OF FAMILY REMITTANCES AND TRAVEL TO 


It is the sense of the Congress that the President should— 

(1A) before considering the reinstitution of general 
licenses for family remittances to Cuba, insist that, prior to 
such reinstitution, the Cuban Government permit the unfet- 
tered operation of small businesses fully empowered with the 
right to hire others to whom they may pay wages and to 
buy materials necessary in the operation of the businesses, 
and with such other authority and freedom as are required 
to ae the operation of small businesses throughout Cuba; 


(B) if licenses described in subparagraph (A) are 
reinstituted, require a specific license for remittances described 
in sub orage ane (A) in amounts of more than $500; and 

(2) before considering the reinstitution of general licenses 
for travel to Cuba by individuals resident in the United States 


PUBLIC LAW 104—114—MAR. 12, 1996 110 STAT. 803 


who are family members of Cuban nationals who are resident 
in Cuba, insist on such actions by the Cuban Government 
as abrogation of the sanction for departure from Cuba by refu- 
gees, release of political prisoners, recognition of the right of 
association, and other fundamental freedoms. 


SEC. 113. EXPULSION OF CRIMINALS FROM CUBA. President. 


The President shall instruct all United States Government seit 
officials who engage in official contacts with the Cuban Government 
to raise on a re basis the extradition of or rendering to the 
United States persons residing in Cuba who are sought by 
the United States Department of Justice for crimes committed 
in the United States. 


SEC. 114. NEWS BUREAUS IN CUBA. 22 USC 6044. 


(a) ESTABLISHMENT OF NEWS BUREAUS.—The President is 
authorized to establish and implement an exchange of news bureaus 
between the United States and Cuba, if the exchange meets the 
following conditions: 

(1) The exchange is fully reciprocal. 

(2) The Cuban Government agrees not to interfere with 
the establishment of news bureaus or with the movement in 
Cuba of journalists of any United States-based news organiza-, 
tions, including Radio Marti and Television Marti. 

(3) The Cuban Government agrees not to interfere with 
decisions of United States-based news organizations with 
respect to individuals assigned to work as journalists in their 
news bureaus in Cuba. 

(4) The Department of the Treasury is able to ensure 
that only accredited journalists regularly employed with a news 
gathering organization travel to Cuba under this subsection. 

(5) Cuban Government agrees not to interfere with 
the transmission of telecommunications signals of news bureaus 
or with the distribution within Cuba of publications of any 
My sees States-based news organization that has a news bureau 
in Cuba. 

(b) ASSURANCE AGAINST ESPIONAGE.—In implementing this sec- 
tion, the President shall take all necessary steps to ensure the 
safety and security of the United States against espionage by Cuban 
journalists it believes to be working for the intelligence agencies 
of the Cuban Government. 

(c) FULLY RECIPROCAL.—As used in subsection (a)(1), the term 
“fully reciprocal” means that all news services, news organizations, 
and broadcasting services, including such services or organizations 
that receive financing, assistance, or other support from a govern- 
mental or official source, are permitted to establish and operate 
a news bureau in the United States and Cuba. 


SEC. 115. EFFECT OF ACT ON LAWFUL UNITED STATES GOVERNMENT 22 USC 6045. 
A 


Nothing in this Act prohibits any lawfully authorized investiga- 
tive, protective, or intelligence activity of a law enforcement agency, 
or of an intelligence agency, of the United States. 


SEC. 116. CONDEMNATION OF CUBAN ATTACK ON AMERICAN AIR- 22 USC 6046. 
CRAFT. 


(a) FINDINGS.—The Congress makes the following findings: 
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(1) Brothers to the Rescue is a Miami-based humanitarian 
organization engaged in searching for and aiding Cuban refu- 
gees in the Straits of Florida, and was engaged in such a 
mission on Saturday, February 24, 1996. 

(2) The members of Brothers to the Rescue were flying 
unarmed and defenseless planes in a mission identical to hun- 
dreds they have flown since 1991 and posed no threat whatso- 
ever to the Cuban Government, the Cuban military, or the 
Cuban people. 

(3) Statements by the Cuban Government that Brothers 
to the Rescue has engaged in covert operations, bombing cam- 
paigns, and commando operations against the Government of 
Cuba have no basis in fact. 

(4) The Brothers to the Rescue aircraft notified air traffic 
controllers as to their flight plans, which would take them 
south of the 24th parallel and close to Cuban airspace. 

(5) International law provides a nation with airspace over 
the 12-mile territorial sea. 

(6) The response of Fidel Castro’s dictatorship to Saturday’s 
afternoon flight was to scramble 2 fighter jets from a Havana 
airfield. 

(7) At approximately 3:24 p.m., the pilot of one of the 
Cuban MiGs received permission and proceeded to shoot down 
one Brothers to the Rescue airplane more than 6 miles north 
of the Cuban exclusion zone, or 18 miles from the Cuban 
coast. 

(8) Approximately 7 minutes later, the pilot of the Cuban 
fighter jet received permission and proceeded to shoot down 
the second Brothers to the Rescue airplane almost 18.5 miles 
north of the Cuban exclusion zone, or 30.5 miles from the 
Cuban coast. 

(9) The Cuban dictatorship, if it truly felt threatened by 
the flight of these unarmed aircraft, could have and should 
have pursued other peaceful options as required by inter- 
national law. 

(10) The renponse chosen by Fidel Castro, the use of lethal 
force, was completely inappropriate to the situation presented 
to the Cuban ernment, making such actions a blatant and 
barbaric violation of international law and tantamount to cold- 
blooded murder. 

(11) There were no survivors of the attack on these aircraft, 
and the crew of a third aircraft managed to escape this criminal 
attack by Castro’s Air Force. 

(12) The crew members of the destroyed planes, Pablo 
Morales, Carlos Costa, Mario de la Pena, and Armando 
Alejandre, were United States citizens from Miami flying with 
Brothers to the Rescue on a voluntary basis. 

(13) It is incumbent upon the United States Government 
to protect the lives and livelihoods of United States citizens 
as well as the rights of free passage and humanitarian missions. 

(14) This premedita act took place after a week-long 
wave of repression by the Cuban Government against Concilio 
Cubano, an umbrella organization of human rights activists, 
dissidents, independent economists, and independent journal- 
ists, among others. 

(15) The wave of repression against Concilio Cubano, whose 
membership is committed to peaceful democratic change in 
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Cuba, included arrests, strip searches, house arrests, and in 

some cases sentences to more than 1 year in jail. 

(b) STATEMENTS BY THE CONGRESS.—_(1) The Congress strongly 
condemns the act of terrorism by the Castro regime in shooting 
down the Brothers to the Rescue aircraft on February 24, 1996. 

(2) The Congress extends its condolences to the families of 
Pablo Morales, Carlos Costa, Mario de la Pena, and Armando 
Alejandre, the victims of the attack. 

(3) The Congress urges the President to seek, in the Inter- 
national Court of Justice, indictment for this act of terrorism by 
Fidel Castro. 


TITLE II—ASSISTANCE TO A FREE AND 
INDEPENDENT CUBA 


SEC. 201. POLICY TOWARD A TRANSITION GOVERNMENT AND A DEMO- 22 USC 6061. 
CRATICALLY ELECTED GOVERNMENT IN CUBA. 


The policy of the United States is as follows: 

(1) To support the self-determination of the Cuban people. 

(2) To recognize that the self-determination of the Cuban 
people is a sovereign and national right of the citizens of 
Cuba which must be exercised free of interference by the 
government of any other country. 

(3) To encourage the Cuban people to empower themselves 
with a government which reflects the self-determination of 
the Cuban people. 

(4) To recognize the potential for a difficult transition from 
the current regime in Cuba that may result from the initiatives 
taken by the Cuban people for self-determination in response 
to the intransigence of the Castro regime in not allowing any 
substantive political or economic reforms, and to be prepared 
to provide the Cuban people with humanitarian, developmental, 
and other economic assistance. 

(5) In solidarity with the Cuban people, to provide appro- 
priate forms of assistance— 

(A) to a transition government in Cuba; 

(B) to facilitate the rapid movement from such a transi- 
tion government to a democratically elected government 
in Cuba that results from an expression of the self-deter- 
mination of the Cuban people; an 

(C) to support such a democratically elected govern- 
ment. 

(6) Through such assistance, to facilitate a peaceful transi- 
tion to representative democracy and a market economy in 
Cuba and to consolidate democracy in Cuba. 

(7) To deliver such assistance to the Cuban people only 
through a transition government in Cuba, through a democrat- 
ically elected government in Cuba, through United States 
Government organizations, or through United States, inter- 
national, or indigenous nongovernmental organizations. 

(8) To encourage other countries and multilateral organiza- 
tions to provide similar assistance, and to work cooperatively 
with such countries and organizations to coordinate such assist- 
ance. 
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(9) To ensure that appropriate assistance is rapidly pro- 
vided and distributed to the people of Cuba upon the institution 
of a transition government in Cuba. 

(10) Not to provide favorable treatment or influence on 
behalf of any individual or entity in the selection by the Cuban 
people of their future government. 

(11) To assist a transition government in Cuba and a 
democratically elected government in Cuba to prepare the 
Cuban military forces for an appropriate role in a democracy. 

(12) To be prepared to enter into negotiations with a demo- 
cratically elected government in Cuba either to return the 
United States Naval Base at Guantanamo to Cuba or to renego- 
tiate the present agreement under mutually agreeable terms. 

(18) To consider the restoration of diplomatic recognition 
and support the reintegration of the Cuban Government into 
Inter-American organizations when the President determines 
that there exists a democratically elected government in Cuba. 

(14) To take steps to remove the economic embargo of 
Cuba when the President determines that a transition to a 
democratically elected government in Cuba has begun. 

(15) To assist a democratically elected government in Cuba 
to strengthen and stabilize its national currency. 

(16) To pursue trade relations with a free, democratic, 


and independent Cuba. 
President. SEC. 202. ASSISTANCE FOR THE CUBAN PEOPLE. 
22 USC 6062. 

(a) AUTHORIZATION.— 


(1) IN GENERAL.—The President shall develop a plan for 
providing economic assistance to Cuba at such time as the 
President determines that a transition government or a demo- 
cratically elected government in Cuba (as determined under 
section 203(c)) is in power. 

(2) EFFECT ON OTHER LAWS.—Assistance may be provided 
under this section subject to an authorization of appropriations 
and subject to the availability of appropriations. 

(b) PLAN FOR ASSISTANCE.— 

(1) DEVELOPMENT OF PLAN.—The President shall develop 
a plan for providing assistance under this section— 

(A) to Cuba when a transition government in Cuba 
is in power; and 

(B) to Cuba when a democratically elected government 
in Cuba is in power. 

(2) TYPES OF ASSISTANCE.—Assistance under the plan devel- 
oped under paragraph (1) may, subject to an authorization 
of appropriations and subject to the availability of appropria- 
tions, include the following: 

(A) TRANSITION GOVERNMENT.—(i) Except as provided 
in clause (ii), assistance to Cuba under a transition govern- 
ment shall, ‘subject to an authorization of appropriations 
and subject to the availability of appropriations, be limited 


(I) such food, medicine, medical supplies and equip- 
ment, and assistance to meet emergency energy needs, 
as is necessary to meet the basic human needs of 
the Cuban people; and 

(II) assistance described in subparagraph (C). 
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(ii) Assistance in addition to assistance under clause 
(i) may be provided, but only after the President certifies 
to the appropriate congressional committees, in accordance 
with procedures applicable to reprogramming notifications 
under section 634A of the Foreign Assistance Act of 1961, 
that such assistance is essential to the successful comple- 
tion of the transition to democracy. 

(iii) Only after a transition government in Cuba is 
in power, freedom of individuals to travel to visit their 
relatives without any restrictions shall be permitted. 

(B) DEMOCRATICALLY ELECTED GOVERNMENT.—Assist- 
ance to a democratically elected government in Cuba may, 
subject to an authorization of appropriations and subject 
to the availability of appropriations, consist of economic 
assistance in addition to assistance available under 
subparagraph (A), together with assistance described in 
subparagraph (C). Such economic assistance may include— 

(i) assistance under chapter 1 of part I (relatin 

to development assistance), and chapter 4 of part I 

(relating to the economic support fund), of the Foreign 

Assistance Act of 1961; 

(ii) assistance under the Agricultural Trade Devel- 

opment and Assistance Act of 1954; 

(iii) financing, guarantees, and other forms of 
assistance provided by the Export-Import Bank of the 

United States; 

(iv) financial support provided by the Overseas 

Private Investment Corporation for investment projects 

in Cuba; 

(v) assistance provided by the Trade and Develop- 
ment Agency; 

(vi) Peace Corps programs; and 

(vii) other appropriate assistance to carry out the 

policy of section 201. 

(C) MILITARY ADJUSTMENT ASSISTANCE.—Assistance to 
a transition government in Cuba and to a democratically 
elected government in Cuba shall also include assistance 
in preparing the Cuban military forces to adjust to an 
appropriate role in a democracy. 

(c) STRATEGY FOR DISTRIBUTION.—The plan developed under 
subsection (b) shall include a strategy for distributing assistance 
under the plan. 

(d) DISTRIBUTION.—Assistance under the plan developed under 
subsection (b) shall be provided through United States Government 
organizations and nongovernmental organizations and private and 
voluntary organizations, whether within or outside the United 
States, including humanitarian, educational, labor, and private sec- 
tor organizations. 

(e) INTERNATIONAL EFFORTS.—The President shall take the nec- 
essary steps— 

(1) to seek to obtain the agreement of other countries 
and of international financial institutions and multilateral 
organizations to provide to a transition government in Cuba, 
and to a democratically elected government in Cuba, assistance 
comparanie to that provided by the United States under this 

ct; an 
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(2) to work with such countries, institutions, and organiza- 
tions to coordinate all such assistance programs. 
(f) COMMUNICATION WITH THE CUBAN PEOPLE.—The President 


shall take the necessary steps to communicate to the Cuban people 
the plan for assistance developed under this section. 


(g) REPORT TO CONGRESS.—Not later than 180 days after the 


date of the enactment of this Act, the President shall transmit 
to the appropriate congressional committees a report describing 
in detail the plan developed under this section. 


(h) REPORT ON TRADE AND INVESTMENT RELATIONS.— 

(1) REPORT TO CONGRESS.—The President, following the 
transmittal to the Congress of a determination under section 
203(c)(3) that a democratically elected government in Cuba 
is in power, shall submit to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance 
of the Senate and the appropriate congressional committees 
a report that describes— 

(A) acts, policies, and practices which constitute signifi- 
cant barriers to, or distortions of, United States trade in 
goods or services or foreign direct investment with respect 
to Cuba; 

(B) policy objectives of the United States regarding 
trade relations with a democratically elected government 
in Cuba, and the reasons therefor, including possible— 

(i) reciprocal extension of nondiscriminatory trade 
treatment (most-favored-nation treatment); 

(ii) designation of Cuba as a beneficiary developing 
country under title V of the Trade Act of 1974 (relating 
to the Generalized System of Preferences) or as a bene- 
ficiary country under the Caribbean Basin Economic 
Recovery Act, and the implications of such designation 
with respect to trade with any other country that is 
such a beneficiary developing country or beneficiary 
country or is a party to the North American Free 
Trade Agreement; and 

(iii) negotiations regarding free trade, including 
the accession of Cuba to the North American Free 
Trade Agreement; 

(C) specific trade negotiating objectives of the United 
States with respect te Cuba, including the objectives 
described in section 108(b)(5) of the North American Free 
Trade Agreement Implementation Act (19 U.S.C. 
3317(b)(5)); and 

(D) actions proposed or anticipated to be undertaken, 
and any proposed legislation necessary or appropriate, to 
achieve any of such policy and negotiating objectives. 

(2) CONSULTATION.—The President shall consult with the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate and the appro- 
priate congressional committees and shall seek advice from 
the appropriate advisory committees established under section 
135 of the Trade Act of 1974 regarding the policy and negotiat- 
ing objectives and the legislative proposals described in para- 
graph (1). 
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SEC. 203. COORDINATION OF ASSISTANCE PROGRAM; IMPLEMENTA- President. 
TION AND REPORTS TO CONGRESS; REPROGRAMMING. 22 USC 6063. 


(a) COORDINATING OFFICIAL.—The President shall designate a 
coordinating official who shall be responsible for— 

(1) implementing the strategy for distributing assistance 
described in section 202(b); 

(2) ensuring the speedy and efficient distribution of such 
assistance; and 

(3) ensuring coordination among, and appropriate oversight 
by, the agencies of the United States that provide assistance 
described in section 202(b), including resolving any disputes 
among such agencies. 

(b) UNITED STATES-CUBA COUNCIL.—Upon making a determina- 
tion under subsection (c)(3) that a democratically elected govern- 
ment in Cuba is in power, the President, after consultation with 
the coordinating official, is authorized to designate a United States- 
Cuba council— 

(1) to ensure coordination between the United States 
Government and the private sector in responding to change 
in  . and in promoting market-based development in Cuba; 
an 

(2) to establish periodic meetings between representatives 
of the United States and Cuban private sectors for the purpose 
of facilitating bilateral trade. 

(c) IMPLEMENTATION OF PLAN; REPORTS TO CONGRESS.— 

(1) IMPLEMENTATION WITH RESPECT TO TRANSITION GOVERN- 
MENT.—Upon making a determination that a transition govern- 
ment in Cuba is in power, the President shall transmit that 
determination to the appropriate congressional committees and 
shall, subject to an authorization of appropriations and subject 
to the availability of appropriations, commence the delivery 
and distribution of assistance to such transition government 
under the plan developed under section 202(b). 

(2) REPORTS TO CONGRESS.—(A) The President shall trans- 
mit to the appropriate congressional committees a report setting 
forth the strategy for providing assistance described in section 
202(b)(2) (A) and (C) to the transition government in Cuba 
under the plan of assistance developed under section 202(b), 
the types of such assistance, and the extent to which such 
assistance has been distributed in accordance with the plan. 

(B) The President shall transmit the report not later than 
90 days after making the determination referred to in para- 
graph (1), except that the President shall transmit the report 
in preliminary form not later than 15 days after making that 
determination. 

(3) IMPLEMENTATION WITH RESPECT TO DEMOCRATICALLY 
ELECTED GOVERNMENT.—The President shall, upon determining 
that a democratically elected government in Cuba is in power, 
submit that determination to the ks congressional 
committees and shall, subject to an authorization of appropria- 
tions and subject to the availability of appropriations, com- 
mence the delivery and distribution of assistance to such demo- 
cratically elected government under the plan developed under 
section 202(b). 

(4) ANNUAL REPORTS TO CONGRESS.—Not later than 60 
days after the end of each fiscal year, the President shall . 
transmit to the appropriate congressional committees a report 
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22 USC 6064. 


7 USC 1446¢ 
note. 


on the assistance provided under the plan developed under 

section 202(b), including a description of each type of assistance, 

the amounts ‘expended for such assistance, and a description 
of the assistance to be provided under the plan in the current 
fiscal year. 

(d) REPROGRAMMING.—Any chan ange in the assistance to be pro- 
vided under the plan developed under section 202(b) may not be 
made unless the President notifies the appropriate congressional 
committees at least 15 days in advance in accordance with the 
procedures apy teable to reprogramming notifications under section 
634A of the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1). 


SEC. 204. TERMINATION OF THE ECONOMIC EMBARGO OF CUBA. 


(a) PRESIDENTIAL ACTIONS.—Upon submitting a determination 
to the appropriate congressional committees under section 203(c)(1) 
that a transition government in Cuba is in power, the President, 
after consultation with the Congress, is authorized to take steps 
to suspend the economic embargo of Cuba and to suspend the 
right of action created in section 302 with respect to actions there- 

r filed against the Cuban Government, to the extent that such 
steps contribute to a stable foundation for a democratically elected 
government in Cuba. 

(b) SUSPENSION OF CERTAIN PROVISIONS OF LAw.—In carrying 
ont subsection (a), the President may suspend the enforcement 
0 — 

(1) section 620(a) of the Foreign Assistance Act of 1961 

(22 U.S.C. 2370(a)); 

(2) section 620(f) of the Foreign Assistance Act of 1961 

(22 U.S.C. 2370(f)) with respect to the “Republic of Cuba”; 

(3) sections 1704, 1705(d), and 1706 of the Cuban Democ- 

racy Act of 1992 (22 U.S.C. 6003, 6004(d), and 6005); 

(4) section 902(c) of the Food Security Act of 1985; and 
(5) the prohibitions on transactions described in part 515 
of title 31, Code of Federal Regulations. 

(c) ADDITIONAL PRESIDENTIAL ACTIONS.—Upon submitting a 
determination to the appropriate congressional committees under 
section 203(c)(3) that a democratically elected government in Cuba 
is in power, the President shall take steps to terminate the economic 
embargo of Cuba, including the restrictions under part 515 of title 
31, Code of Federal Regulations. 

(d) CONFORMING "AMENDMENTS.—On the date on which the 
President submits a determination under section 203(c)(3)— 

(1) section 620(a) of the Foreign Assistance Act of 1961 

(22 U.S.C. 2370(a)) is repealed; 

(2) section 620(f) of the Foreign Assistance Act of 1961 

(22 U.S.C. 2370(f)) is amended by striking “Republic of Cuba”; 

(3) sections 1704, 1705(d), and 1706 of the Cuban Democ- 
racy Act of 1992 (22 U.S.C. 6003, 6004(d), and 6005) are 
repealed; and 

(4) section 902(c) of the Food Security Act of 1985 is 
repealed. 

(e) REVIEW OF SUSPENSION OF ECONOMIC EMBARGO.— 

(1) REview.—If the President takes action under subsection 

(a) to suspend the economic embargo of Cuba, the President 

shall immediately so notify the Congress. The President shall 

report to the om no less iy re | than every 6 months 
thereafter, until he submits a determination under section 
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203(c)(3) that a democratically elected government in Cuba 
is in power, on the progress being made by Cuba toward the 
establishment of such a democratically elected government. 
The action of the President under subsection (a) shall cease 
to be effective upon the enactment of a joint resolution described 
in paragraph (2). 

(2) JOINT RESOLUTIONS.—For purposes of this subsection, 
the term “joint resolution” means only a joint resolution of 
the 2 Houses of Congress, the matter after the resolving clause 
of which is as follows: “That the Congress disapproves the 
action of the President under section 204(a) of the Cuban Lib- 
erty and Democratic Solidarity (LIBERTAD) Act of 1996 to 
suspend the economic embargo of Cuba, notice of which was 
submitted to the Congress on ___.”, with the blank space 
being filled with the appropriate date. 

(3) REFERRAL TO COMMITTEES.—Joint resolutions intro- 
duced in the House of Representatives shall be referred to 
the Committee on International Relations and joint resolutions 
introduced in the Senate shall be referred to the Committee 
on Foreign Relations. 

(4) PROCEDURES.—(A) Any joint resolution shall be consid- 
ered in the Senate in accordance with the provisions of section 
601(b) of the International Security Assistance and Arms 
Export Control Act of 1976. 

(B) For the purpose of expediting the consideration and 
enactment of joint resolutions, a motion to proceed to the consid- 
eration of any joint resolution after it has been reported by 
the appropriate committee shall be treated as highly privileged 
in the House of Representatives. 

(C) Not more than 1 joint resolution may be considered President. 
in the House of Representatives and the Senate in the 6- Notification. 
month period beginning on the date on which the President 
notifies the Congress under paragraph (1) of the action taken 
under subsection (a), and in each 6-month period thereafter. 


SEC. 205. REQUIREMENTS AND FACTORS FOR DETERMINING A TRANSI- 22 USC 6065. 
TION GOVERNMENT. 


(a) REQUIREMENTS.—For the purposes of this Act, a transition 
government in Cuba is a government that— 

(1) has legalized all political activity; 

(2) has released all political prisoners and allowed for inves- 
tigations of Cuban prisons by appropriate international human 
rights organizations; 

(3) has dissolved the present Department of State Security 
in the Cuban Ministry of the Interior, including the Committees 
for the Defense of the Revolution and the Rapid Response 
Brigades; and 

(4) has made public commitments to organizing free and 
fair elections for a new government— 

(A) to be held in a timely manner within a period 
not to exceed 18 months after the transition government 
assumes power; 

(B) with the participation of multiple independent 
political parties that have full access to the media on 
an equal basis, including (in the case of radio, television, 
or other telecommunications media) in terms of allotments 
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of time for such access and the times of day such allotments 
are given; an 

(C) to be conducted under the supervision of inter- 
nationally recognized observers, such as the Organization 
of American States, the United Nations, and other election 
monitors; 

(5) has ceased any interference with Radio Marti or Tele- 
vision Marti broadcasts; 

(6) makes public commitments to and is making demon- 
strable progress in— 

(A) establishing an independent judiciary; 

(B) respecting internationally recognized human rights 
and basic freedoms as set forth in the Universal Declaration 
of Human Rights, to which Cuba is a signatory nation; 

(C) allowing the establishment of independent trade 
unions as set forth in conventions 87 and 98 of the Inter- 
national Labor Organization, and allowing the establish- 
ment of independent social, economic, and political associa- 
tions; 

(7) does not include Fidel Castro or Raul Castro; and 
(8) has given adequate assurances that it will allow the 
te and efficient distribution of assistance to the Cuban 
ople 
President. b) CD DIIONAL FAcTors.—In addition to the requirements in 
subsection (a), in determining whether a transition government 
in Cuba is in power, the President shall take into account the 
vn to which that government— 
(1) is demonstrably in transition from a communist totali- 
tarian dictatorship to representative democracy; 
(2) has made public commitments to, and is making demon- 
strable progress in— 
(A) effectively guaranteeing the rights of free speech 
and freedom of the press, including granting permits to 
privately owned media and telecommunications companies 
to operate in Cuba; 
(B) permitting the reinstatement of citizenship to 
Cuban-born persons returning to Cuba; 
(C) assuring the right to private property; and 
(D) taking appropriate steps to return to United States 
citizens (and entities which are 50 percent or more bene- 
ficially owned by United States citizens) property taken 
by the Cuban Government from such citizens and entities 
on or after January 1, 1959, or to provide equitable com- 
pensation to such citizens and entities for such pro opera 
(3) has extradited or otherwise rendered to the ited 
States all persons sought by the United States Department 
of Justice for crimes committed in the United States; and 

(4) has permitted the deployment throughout Cuba of 
independent and unfettered international human rights mon- 
itors. 


22 USC 6066. SEC. 206. REQUIREMENTS FOR DETERMINING A DEMOCRATICALLY 
ELECTED GOVERNMENT. 


For purposes of this Act, a democratically elected government 
in Cuba, in addition to meeting the requirements of section 205(a), 
is a government which— 
(1) results from free and fair elections— 
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(A) conducted under the supervision of internationally 
recognized observers; and 
‘B) in which— 
(i) opposition parties were permitted ample time 
to organize and campaign for such elections; and 
ii) all candidates were permitted full access to 
the media; 
(2) is showing respect for the basic civil liberties and human 
rights of the citizens of Cuba; 
(3) is substantially moving toward a market-oriented eco- 
nomic system based on the right to own and enjoy property; 
(4) is committed to making constitutional changes that 
would ensure regular free and fair elections and the full enjoy- 
—- basic civil liberties and human rights by the citizens 
of Cuba; 
(5) has made demonstrable progress in establishing an 
independent judiciary; and 
has made demonstrable progress in returning to United 
States citizens (and entities which are 50 percent or more 
beneficially owned by United States cimaal peapesty taken 
by the Cuban Government from such citizens and entities on 
or after January 1, 1959, or providing full compensation for 
such property in accordance with international law standards 
and practice. 


SEC. 207. SETTLEMENT OF OUTSTANDING UNITED STATES CLAIMS TO 22 USC 6067. 
CONFISCATED PROPERTY IN CUBA. 


(a) REPORT TO CONGRESS.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary of State shall 
provide a report to the aporopriate congressional committees 
Sacha iis an assessment of the property dispute question in Cuba, 
including— 

(1) an estimate of the number and amount of claims to 

roperty confiscated by the Cuban Government that are held 
y United States nationals in addition to those claims certified 
ware section 507 of the International Claims Settlement Act 

of 1949; 

(2) an assessment of the significance of promptly resolving 
confiscated property claims to the revitalization of the Cuban 
economy; 

(3) a review and evaluation of technical and other assist- 
ance that the United States could provide to help either a 
transition government in Cuba or a democratically elected 
government in Cuba establish mechanisms to resolve property 
questions; 

(4) an assessment of the role and types of support the 
United States could provide to help resolve claims to property 
confiscated by the Cuban Government that are held by United 
States nationals who did not receive or qualify for certification 
under section 507 of the International Claims Settlement Act 
of 1949; and 

(5) an assessment of any areas requiring legislative review 
or action regarding the resolution of property claims in Cuba 

rior to a change of government in Cuba. 

d) SENSE OF CONGRESS.—It is the sense of the Congress that 
the satisfactory resolution of property claims by a Cuban Govern- 
ment recognized by the United States remains an essential condition 
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for the full resumption of economic and diplomatic relations between 
the United States and Cuba. i 


TITLE III—PROTECTION OF PROPERTY 
RIGHTS OF UNITED STATES NATIONALS 


22 USC 6081. SEC. 301. FINDINGS. 


The Congress makes the following findings: 

(1) Individuals enjoy a fundamental right to own and enjoy 
property which is enakiined in the United States Constitution. 

(2) The wrongful confiscation or taking of property belong- 
ing to United States nationals by the Cuban Government, and 
the subsequent exploitation of this property at the expense 
of the rightful owner, undermines the comity of nations, the 
free flow of commerce, and economic development. 

Fidel Castro. (3) Since Fidel Castro seized power in Cuba in 1959— 

(A) he has trampled on the fundamental rights of the 
Cuban people; and 

(B) through his personal despotism, he has confiscated 
the property of— 

(i) millions of his own citizens; 

(ii) thousands of United States nationals; and 

(iii) thousands more Cubans who claimed asylum 
in the United States as refugees because of persecution 
and later became naturalized citizens of the United 

States. 

(4) It is in the interest of the Cuban people that the 
Cuban Government respect equally the property rights of 
Cuban nationals and nationals of other countries. 

(5) The Cuban Government is offering foreign investors 
the opportunity to purchase an equity interest in, manage, 
or enter into joint ventures using property and assets some 
of which were confiscated from United States nationals. 

(6) This “trafficking” in confiscated property provides badly 
needed financial benefit, including hard currency, oil, and 
productive investment and expertise, to the current Cuban 
Government and thus undermines the foreign policy of the 
United States— 

(A) to bring democratic institutions to Cuba through 
the pressure of a general economic embargo at a time 
when the Castro regime has proven to be vulnerable to 
international economic pressure; and 

(B) to protect the claims of United States nationals 
who had property wrongfully confiscated by the Cuban 
Government. 

(7) The United States Department of State has notified 
other governments that the transfer to third parties of prop- 
erties confiscated by the Cuban Government “would complicate 
any attempt to return them to their original owners”. 

(8) The international judicial system, as currently struc- 
tured, lacks fully effective remedies for the wrongful 
confiscation of property and for unjust enrichment from the 
use of wrongtlly confiscated property by governments and 
private entities at the expense of the rig tfal owners of the 


property. 
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(9) International law recognizes that a nation has the abil- 
ity to provide for rules of law with respect to conduct outside 
its territory that has or is intended to have substantial effect 
within its territory 

(10) The United States Government has an obligation to 
its citizens to provide protection against wrongful confiscations 
4 foreign nations and their citizens, including the provision 
of private remedies. 

(11) To deter trafficking in wrongfully confiscated property, 
United States nationals who were the victims of ge 
confiscations should be endowed with a judicial remed 
the courts of the United States that Bod. deny traffi fos 
any profits from economically exploiting Castro’s wrongful sei- 
zures. 


SEC. 302. LIABILITY FOR TRAFFICKING IN CONFISCATED PROPERTY 22 USC 6082. 
CLAIMED BY UNITED STATES NATIONALS. 


(a) CrviL REMEDY.— 

(1) LIABILITY FOR TRAFFICKING.—(A) Except as otherwise 
provided in this a any person that, r the end of 
the 3-month period b se on the effective date of this 
title, traffics in property which was confiscated by the Cuban 
Government on or after January 1, 1959, shall be liable to 
any United States national who owns the claim to such property 
for money damages in an amount equal to the sum of— 

(i) the amount which is the greater of— 

(I) the amount, if any, certified to the claimant 
by the Foreign Claims Settlement Commission under 
the International Claims Settlement Act of 1949, plus 
interest; 

(II) the amount determined under section 
303(a)(2), plus interest; or 

(III) the fair market value of that property, cal- 
culated as being either the current value of the prop- 
erty, or the value of the property when confiscated 

lus interest, whichever is ter; an 
ii) court costs and reasonable attorneys’ fees. 

(B) Interest under subparagraph (A)(i) shall be at the rate 

set forth in section 1961 of title 28, United States Code, com- 

puted b. le j the court from the date of confiscation of the property 
sed to the date on which the action is brought under 
this subsection. 

(2) PRESUMPTION IN FAVOR OF THE CERTIFIED CLAIMS.— 
There shall be a presumption that the amount for which a 
person is liable under clause (i) of paragraph (1)(A) is the 
amount that is certified as described in subclause (I) of that 
clause. The presumption shall be rebuttable by clear and 
convincing evidence that the amount described in subclause 
(II) or (IID) of that clause is the appropriate amount of liability 
under that clause. 

3) INCREASED LIABILITY.—(A) Any person that traffics in 
confiscated property for which liability is incurred under para- 
graph (1) shall, if a United States national owns a claim with 
respect to that property which was certified by the Foreign 
Claims Settlement Commission under title V of the Inter- 
national Claims Settlement Act of 1949, be liable for damages 
computed in accordance with subparagraph (C). 
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(B) If the claimant in an action under this subsection 
(other than a United States national to whom subparagraph 
(A) applies) provides, after the end of the 3-month period 
described in paragraph (1) notice to— 

(i) a person against whom the action is to be initiated, 
or 
(ii) a person who is to be joined as a defendant in 
the action, 
at least 30 days before initiating the action or joining such 
person as a defendant, as the case may be, and that person, 
after the end of the 30-day period beginning on the date the 
notice is provided, traffics in the confiscated caper that 
is the subject of the action, then that person shall be liable 
to that claimant for damages computed in accordance with 
subparagraph (C). 

(C) Damages for which a pe rson is liable under subpara- 
graph (A) or subparagre h (B) are money damages in an 
amount equal to the sum of— 

P (i) the amount determined under paragraph (1)(A)(ii), 
an 
(ii) 3 times the amount determined applicable under 
ar Sern LANE 
ED) No otice to a person under subparagraph (B)— 
(i) shall be in writing; 
(ii) shall be posted a certified mail or personally deliv- 
ered to the person; and 
(iii) shall contain— 
(I) a statement of intention to commence the action 
under this section or to join the person as a defendant 
(as the case may be), together with the reasons there- 


for; 

(II) a demand that the unlawful trafficking in the 
claimant’s property cease immediately; an 

(III) a copy of : summary statement published 
under paragraph (8) 

(4) APPLICABILITY.—(A) “Except as otherwise provided in 
this paragraph, actions may be brought under paragraph (1) 
with respect to property confiscated before, on, or after the 
date of the enactment of this Act. 

(B) In the case of property confiscated before the date 
of the enactment of this Act, a United States national may 
not bring an action under this section on a claim to the con- 
fiscated property unless such national acquires ownership of 
the claim before such date of enactment. 

(C) In the case of property confiscated on or after the 
date of the enactment of this Act, a United States national 
who, after the property is confiscated, acquires ownership of 
a claim to the property by assignment or value, may not 
bring an action on the claim under this section. 

5) TREATMENT OF CERTAIN ACTIONS.—(A) In the case of 
a United States national who was eligible to file a claim with 
the Foreign Claims Settlement Commission under title V of 
the International Claims Settlement Act of 1949 but did not 
so file the claim, that United States national may not bring 
an action on that claim under this section. 

(B) In the case of any action brought under this section 
by a United States national whose underlying claim in the 
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action was timely filed with the Foreign Claims Settlement 

Commission under title V of the International Claims Settle- 

ment Act of 1949 but was denied by the Commission, the 

court shall accept the findings of the Commission on the claim 
as conclusive in the action under this section. 

(C) A United States national, other than a United States 
national bringing an action under this section on a claim cer- 
tified under title V of the International Claims Settlement 
Act of 1949, may not bring an action on a claim under this 
section before the end of the 2-year period beginning on the 
date of the enactment of this Act. 

(D) An interest in property for which a United States 
national has a claim certified under title V of the International 
Claims Settlement Act of 1949 may not be the subject of a 
claim in an action under this section by any other person. 
Any person bringing an action under this section whose claim 
has not been so certified shall have the burden of establishing 
for the court that the interest in property that is the subject 
of the claim is not the subject of a claim so certified. 

(6) INAPPLICABILITY OF ACT OF STATE DOCTRINE.—No court 
of the United States shall decline, based upon the act of state 
doctrine, to make a determination on the merits in an action 
brought under paragraph (1). 

(7) LICENSES NOT REQUIRED.—(A) Notwithstanding any 
other provision of law, an action under this section may be 
brought and may be settled, and a judgment rendered in such 
action may be enforced, without obtaining any license or other 
permission from any agency of the United States, except that 
this paragraph shall not apply to the execution of a judgment 
against, or the settlement of actions involving, property blocked 
under the authorities of section 5(b) of the Trading with the 
Enemy Act that were being exercised on July 1, 1977, as 
a result of a national emergency declared by the President 
before such date, and are being exercised on the date of the 
enactment of this Act. 

(B) Notwithstanding any other provision of law, and for 
purposes of this title only, any claim against the Cuban Govern- 
ment shall not be deemed to be an interest in property the 
transfer of which to a United States national required before 
the enactment of this Act, or requires after the enactment 
of this Act, a license issued by, or the permission of, any 
agency of the United States. 

(8) PUBLICATION BY ATTORNEY GENERAL.—Not later than Federal Register, 
60 days after the date of the enactment of this Act, the Attorney publication. 
General shall prepare and publish in the Federal Register 
a concise summ of the provisions of this title, including 
a statement of the liability under this title of a person traffick- 
ing in confiscated property, and the remedies available to 
United States nationals under this title. 

(b) AMOUNT IN CONTROVERSY.—An action may be brought under 
this section by a United States national only where the amount 
in controversy exceeds the sum or value of $50,000, exclusive of 
interest, costs, and attorneys’ fees. In calculating $50,000 for pur- 
poses of the preceding sentence, the applicable amount under 
subclause (I), (II), or (III) of subsection (a)(1)(A)(i) may not be 
tripled as provided in subsection (a)(3). 

(c) PROCEDURAL REQUIREMENTS.— 
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(1) IN GENERAL.—Except as provided in this title, the provi- 
sions of title 28, United States Code, and the rules of the 
courts of the United States apply to actions under this section 
to the same extent as such provisions and rules apply to any 
other action brought under section 1331 of title 28, United 
States Code. 

(2) SERVICE OF PROCESS.—In an action under this section, 
service of process on an agency or instrumentality of a foreign 
state in the conduct of a commercial activity, or against individ- 
uals acting under color of law, shall be made in accordance 
with section 1608 of title 28, United States Code. 

(d) ENFORCEABILITY OF JUDGMENTS AGAINST CUBAN GOVERN- 
MENT.—In an action brought under this section, any judgment 
against an agency or instrumentality of the Cuban Government 
shall not be enforceable against an agency or instrumentality of 
either a transition government in Cuba or a democratically elected 
government in Cuba. 

(e) CERTAIN PROPERTY IMMUNE FROM EXECUTION.—Section 
1611 of title 28, United States Code, is amended by adding at 
the end the following new subsection: 

“(c) Notwithstanding the provisions of section 1610 of this chap- 
ter, the property of a foreign state shall be immune from attachment 
and from execution in an action under section 302 of 
the Cuban Liberty and Democratic Solidarity (LIBERTAD) Act of 
1996 to the extent that the property is a facility or installation 
used by an accredited diplomatic mission for official purposes.”. 

(f) ELECTION OF REMEDIES.— 

(1) ELECTION.—Subject to paragraph (2)— 

(A) any United States national that brings an action 
under this section may not bring any other civil action 
or proceeding under the common law, Federal law, or the 
law of any of the several States, the District of Columbia, 
or any commonwealth, territory, or possession of the United 
States, that seeks monetary or nonmonetary compensation 
by reason of the same subject matter; and 

(B) any person who brings, under the common law 
or any provision of law other than this section, a civil 
action or proceeding for monetary or nonmonetary com- 
pensation arising out of a claim for which an action would 
otherwise be cognizable under this section may not bring 
an action under this section on that claim. 

(2) TREATMENT OF CERTIFIED CLAIMANTS.—(A) In the case 
of any United States national that brings an action under 
this section based on a claim certified under title V of the 
International Claims Settlement Act of 1949— 

(i) if the recovery in the action is equal to or greater 
than the amount of the certified claim, the United States 
national may not receive pores on the claim under any 
agreement entered into between the United States and 
Cuba settling claims covered by such title, and such 
national shall be deemed to have discharged the United 
States from any further responsibility to represent the 
United States national with respect to that claim; 

(ii) if the recovery in the action is less than the amount 
of the certified claim, the United States national may 
receive payment under a claims agreement described in 
clause (i) but only to the extent of the difference between 
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the amount of the recovery and the amount of the certified 
claim; and 
(iii) if there is no recovery in the action, the United 

States national may receive payment on the certified claim 

under a claims agreement described in clause (i) to the 

same extent as any certified claimant who does not bring 
an action under this section. 

(B) In the event some or all actions brought under this 
section are consolidated by judicial or other action in such 
manner as to create a pool of assets available to satisfy the 
claims in such actions, including a peal of assets in a proceeding 
in bankruptcy, every claimant whose claim in an action so 
consolidated was certified by the Foreign Claims Settlement 
Commission under title V of the International Claims Settle- 
ment Act of 1949 shall be entitled to payment in full of its 
claim from the assets in such pool before any payment is 
made from the assets in such pool with respect to any claim 
not so certified. 

(g) Deposir oF EXCESS PAYMENTS BY CUBA UNDER CLAIMS 
AGREEMENT.—Any amounts paid by Cuba under any agreement 
entered into between the United States and Cuba settling certified 
claims under title V of the International Claims Settlement Act 
of 1949 that are in excess of the payments made on such certified 
claims after the application of subsection (f) shall be deposited 
into the United States Treasury. 

(h) TERMINATION OF RIGHTS.— 

(1) IN GENERAL.—AIl rights created under this section to 
bring an action for money damages with respect to property 
confiscated by the Cuban Government— 

(A) may be suspended under section 204(a); and 
(B) shall cease upon transmittal to the Congress of 

a determination of the President under section 203(c)(3) 

that a democratically elected government in Cuba is in 

ower. 

2) PENDING SUITS.—The suspension or termination of 
rights under paragraph (1) shall not affect suits commenced 
before the date of such suspension or termination (as the case 
may be), and in all such suits, proceedings shall be had, — 
taken, and judgments rendered in the same manner and with 
the same effect as if the suspension or termination had not 
occurred. 

(i) IMPOSITION OF FILING FEES.—The Judicial Conference of 
the United States shall establish a uniform fee that shall be imposed 
upon the plaintiff or plaintiffs in each action brought under this 
section. The fee should be established at a level sufficient to recover 
the costs to the courts of actions brought under this section. The 
fee under this subsection is in addition to any other fees imposed 
under title 28, United States Code. 


SEC. 303. PROOF OF OWNERSHIP OF CLAIMS TO CONFISCATED PROP- 22 USC 6083. 
ERTY. 


(a) EVIDENCE OF OWNERSHIP.— 

(1) CONCLUSIVENESS OF CERTIFIED CLAIMS.—In any action 
brought under this title, the court shall accept as conclusive 
proof of ownership of an interest in property a certification 
of a claim to ownership of that interest that has been made 
by the Foreign Claims Settlement Commission under title V 
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22 USC 16431. 


of the International Claims Settlement Act of 1949 (22 U.S.C. 

1643 and following). 

(2) CLAIMS NOT CERTIFIED.—If in an action under this 
title a claim has not been so certified by the Foreign Claims 
Settlement Commission, the court may appoint a special mas- 
ter, including the Foreign Claims Settlement Commission, to 
make determinations regarding the amount and ownership of 
the claim. Such determinations are only for evidentiary pur- 
poses in civil actions brought under this title and do not con- 
stitute certifications under title V of the International Claims 
Settlement Act of 1949. 

(3) EFFECT OF DETERMINATIONS OF FOREIGN OR INTER- 
NATIONAL ENTITIES.—In determining the amount or ownership 
of a claim in an action under this title, the court shall not 
accept as conclusive evidence any findings, orders, judgments, 
or decrees from administrative agencies or courts of foreign 
countries or international organizations that declare the value 
of or invalidate the claim, unless the declaration of value or 
invalidation was found pursuant to binding international 
arbitration to which the United States or the claimant submit- 
ted the claim. 

(b) AMENDMENT OF THE INTERNATIONAL CLAIMS SETTLEMENT 
AcT OF 1949.—Title V of the International Claims Settlement Act 
of 1949 (22 U.S.C. 1643 and following) is amended by adding 
at the end the following new section: 


“DETERMINATION OF OWNERSHIP OF CLAIMS REFERRED BY DISTRICT 
COURTS OF THE UNITED STATES 


“SEC. 514. Notwithstanding any other provision of this Act 
and only for purposes of section 302 of the Cuban Liberty and 
Democratic Solidarity (LIBERTAD) Act of 1996, a United State 
district court, for fact-finding purposes, may refer to the Commis- 
sion, and the Commission may determine, questions of the amount 
and ownership of a claim by a United States national (as defined 
in section 4 of the Cuban Liberty and Democratic Solidarity 
(LIBERTAD) Act of 1996), resulting from the confiscation of prop- 
erty by the Government of Cuba described in section 503(a), whether 
or not the United States national qualified as a national of the 
United States (as defined in section 502(1)) at the time of the 
action by the Government of Cuba.”. 

(c) RULE OF CONSTRUCTION.—Nothing in this Act or in section 
514 of the Internationai Claims Settlement Act of 1949, as added 
by subsection (b), shall be construed— 

(1) to require or otherwise authorize the claims of Cuban 
nationals who became United States citizens after their prop- 
erty was confiscated to be included in the claims certified 
to the Secretary of State by the Foreign Claims Settlement 
Commission for purposes of future negotiation and espousal 
of claims with a friendly government in Cuba when diplomatic 
relations are restored; or 

(2) as superseding, amending, or otherwise altering certifi- 
cations that have been made under title V of the International 
one Settlement Act of 1949 before the date of the enactment 
of this Act. 
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SEC. 304. EXCLUSIVITY OF FOREIGN CLAIMS SETTLEMENT COMMIS- 
SION CERTIFICATION PROCEDURE. 


Title V of the International Claims Settlement Act of 1949 
(22 U.S.C. 1643 and following), as amended by section 303, is 
further amended by adding at the end the following new section: 


“EXCLUSIVITY OF FOREIGN CLAIMS SETTLEMENT COMMISSION 
CERTIFICATION PROCEDURE 


“SEC. 515. (a) Subject to subsection (b), neither any national 22 USC 1643m. 
of the United States i was eligible to file a claim under section 
503 but did not timely file such claim under that section, nor 
any person who was ineligible to file a claim under section 503, 
nor any national of Cuba, including any agency, instrumentality, 
subdivision, or enterprise of the Government of Cuba or any local 
government of Cuba, nor any successor thereto, whether or not 
recognized by the United States, shall have a claim to, participate 
in, or otherwise have an interest in, the compensation proceeds 
or nonmonetary compensation paid or allecated to a national of 
the United States by virtue of a claim certified by the Commission 
under section 507, nor shall any district court of the United States 
have jurisdiction to adjudicate any such claim. 

“(b) Nothing in subsection (a) shall be construed to detract 
from or otherwise affect any rights in the shares of cop stock 
of nationals of the United States owning claims certified by the 
Commission under section 507.”. 


SEC. 305. LIMITATION OF ACTIONS. 22 USC 6084. 


An action under section 302 may not be brought more than 
2 years after the trafficking giving rise to the action has ceased 
to occur. 


SEC. 306. EFFECTIVE DATE. 22 USC 6085. 


(a) IN GENERAL.—Subject to subsections (b) and (c), this title 
and the amendments made by this title shall take effect on August 
1, 1996. 

(b) SUSPENSION AUTHORITY.— 

(1) SUSPENSION AUTHORITY.—The President may suspend 
the effective date under subsection (a) for a period of not 
more than 6 months if the President determines and reports 
in writing to the yp he congressional committees at least 
15 days before such effective date that the suspension is nec- 
ess to the national interests of the United States and will 
expedite a transition to democracy in Cuba. 

(2) ADDITIONAL SUSPENSIONS.—The President may suspend 
the effective date under subsection (a) for additional periods 
of not more than 6 months each, each of which s begin 
on the day after the last day of the period during which a 
suspension is in effect under this subsection, if the President 
determines and reports in writing to the appropriate congres- 
sional committees at least 15 days before the date on which 
the additional suspension is to begin that the suspension is 
necessary to the national interests of the United States and 
will expedite a transition to democracy in Cuba. 

(c) OTHER AUTHORITIES.— 

(1) SusPENSION.—After this title and the amendments of 
this title have taken effect— 
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22 USC 6091. 


(A) no person shall acquire a property interest in any 
potential or pending action under this title; and 

(B) the President may suspend the right to bring an 
action under this title with respect to confiscated property 
for a period of not more than 6 months if the President 
determines and reports in writing to the appropriate 
congressional committees at least 15 days before the 
suspension takes effect that such suspension is necess 

to the national interests of the United States and will 

expedite a transition to democracy in Cuba. 

(2) ADDITIONAL SUSPENSIONS.—The President may suspend 
the right to bring an action under this title for additional 

eriods of not more than 6 months each, each of which shall 
egin on the day after the last day of the period during which 

a suspension is in effect under this subsection, if the President 
determines and reports in writing to the appropriate congres- 
sional committees at least 15 days before the date on which 
the additional suspension is to begin that the suspension is 
necessary to the national interests of the United States and 
will expedite a transition to democracy in Cuba. 

(3) PENDING SUITS.—The suspensions of actions under para- 
graph (1) shall not affect suits commenced before the date 
of such suspension, and in all such suits, proceedings shall 
be had, appeals taken, and judgments rendered in the same 
manner and with the same effect as if the suspension had 
not occurred. 

(d) RESCISSION OF SUSPENSION.—The President may rescind 
any suspension made under subsection (b) or (c) upon reporting 
to the appropriate congressional committees that doing so will expe- 
dite a transition to democracy in Cuba. 


TITLE IV—EXCLUSION OF CERTAIN 
ALIENS 


SEC. 401. EXCLUSION FROM THE UNITED STATES OF ALIENS WHO 
HAVE CONFISCATED PROPERTY OF UNITED STATES 
NATIONALS OR WHO TRAFFIC IN SUCH PROPERTY. 


(a) GROUNDS FOR EXCLUSION.—The Secretary of State shall 
deny a visa to, and the Attorney General shall exclude from the 
United States, any alien who the Secretary of State determines 
is a person who, after the date of the enactment of this Act— 

(1) has confiscated, or has directed or overseen the 
confiscation of, property a claim to which is owned by a United 

States national, or converts or has converted for personal gain 

confiscated property, a claim to which is owned by a United 

States national; 

(2) traffics in confiscated property, a claim to which is 
owned by a United States national; 
(3) is a corporate officer, principal, or shareholder with 

a controlling interest of an entity which has been involved 

in the confiscation of property or trafficking in confiscated 

property, a claim to which is owned by a United States national; 
or 


(4) is a spouse, minor child, or agent of a person excludable 
under paragraph (1), (2), or (3). 
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(b) DEFINITIONS.—As used in this section, the following terms 
have the following meanings: 
(1) CONFISCATED; CONFISCATION.—The terms “confiscated” 
and “confiscation” refer to— 
(A) the nationalization, expropriation, or other seizure 
by the Cuban Government of ownership or control of prop- 


erty— 

(i) without the property having been returned or 
adequate and effective compensation provided; or 

(ii) without the claim to the property having been 
settled pursuant to an international claims settlement 
agreement or other mutually accepted settlement 
procedure; and 
(B) the repudiation by the Cuban Government of, the 

default by the Cuban Government on, or the failure of 
the Cuban Government to pay— 

(i) a debt of any enterprise which has been 
nationalized, expropriated, or otherwise taken by the 
Cuban Government; 

(ii) a debt which is a charge on property national- 
ized, expropriated, or otherwise taken by the Cuban 
Government; or 

(iii) a debt which was incurred by the Cuban 
Government in satisfaction or settlement of a con- 
fiscated property claim. 

(2) TRAFFICS.—(A) Except as provided in subparagraph (B), 
a person “traffics” in confiscated property if that person know- 
ingly and intentionally— 

(i)(1) transfers, distributes, dispenses, brokers, or other- 
wise disposes of confiscated property, 

(II) purchases, receives, obtains control of, or otherwise 
acquires confiscated property, or 

(III) improves (other than for routine maintenance), 
invests in (by contribution of funds or anything of value, 
other than for routine maintenance), or begins after the 
date of the enactment of this Act to manage, lease, possess, 
use, or hold an interest in confiscated property, 

(ii) enters into a commercial arrangement using or 
otherwise benefiting from confiscated property, or 

(iii) causes, directs, participates in, or profits from, 
trafficking (as described in clause (i) or (ii)) by another 
person, or otherwise engages in trafficking (as described 
in clause (i) or (ii)) through another person, 

without the authorization of any United States national who 
holds a claim to the property. 
(B) The term “traffics” does not include— 

(i) the delivery of international telecommunication sig- 
nals to Cuba; 

(ii) the trading or holding of securities publicly traded 
or held, unless the trading is with or by a person deter- 
mined by the Secretary of the Treasury to be a specially 
designated national; 

(iii) transactions and uses of property incident to lawful 
travel to Cuba, to the extent that such transactions and 
uses of property are necessary to the conduct of such travel; 
or 
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(iv) transactions and uses of property by a person 
who is both a citizen of Cuba oe i a resident of Cuba, 
and who is not an official of the Cuban Government or 
the ruling political party in Cuba. 

(c) EXEMPTION.—This section shall not apply where the Sec- 
retary of State finds, on a case by case basis, that the entry 
into the United States of the person who would otherwise be 
excluded under this section is necessary for medical reasons or 
for purposes of litigation of an action under title III. 

(d) EFFECTIVE DaTE.— 

(1) IN GENERAL.—This section applies to aliens seeking 
to enter the United States on or after tie date of the enactment 
of this Act. 

(2) TRAFFICKING.—This section applies only with respect 
to acts within the meaning of “traffics” that occur on or after 
the date of the enactment of this Act. 


Approved March 12, 1996. 


LEGISLATIVE HISTORY—H.R. 927: 


HOUSE REPORTS: Nos, 104-202, Pt. 1 (Comm. on International Relations) and 
104—468 (Comm. of Conference). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Sept. 20, 21, considered and passed House. 
Oct. 11-13, 17-19, considered and passed Senate, amended. 
Vol. 142 (1996): Mar. 5, Senate agreed to conference report. 
Mar. 6, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Mar. 12, Presidential remarks and statement. 
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Public Law 104-115 


104th Congress 
An Act 
To guarantee the continuing full investment of Social Security and other Federal Mar. 12, 1996 
funds in obligations of the United States. {H.R. 3021) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TREATMENT OF CERTAIN OBLIGATIONS OF THE UNITED 31 USC 3101 
STATES. note. 


(a) IN GENERAL.—In addition to any other authority provided 
by law, the Secretary of the Treasury may issue to each Federal 
fund obligations of the United States under chapter 31 of title 
31, United States Code, before March 30, 1996, in an amount 
not to exceed the sum of— 

(1) the amounts deposited in such fund on or after the 
earlier of— 

(A) the date on which such Secretary would not other- 
wise be able to issue such obligations to such fund, or 
(B) March 15, 1996, 

and before March 30, 1996, and 

(2) the face amount of obligations held by such fund which 
mature during such period. 

(b) OBLIGATIONS EXEMPT FROM PUBLIC DEBT LIMIT.— 

(1) IN GENERAL.—Obligations issued under subsection (a) 
shall not be taken into account in applying the limitation 
in section 3101(b) of title 31, United States Code. 

(2) TERMINATION OF EXEMPTION.—Paragraph (1) shall cease 
to apply on the earlier of— 

(A) the date of the enactment of the first increase 
in the limitation in section 3101(b) of title 31, United 

States Code, after the date of the enactment of this Act, 


or 
(B) March 30, 1996. 
(c) FEDERAL FUND.—For B ey of this section, the term 
“Federal fund” means any Federal trust fund or Government 
account established pursuant to Federal law to which the Secretary 
of the Treasury has issued or is expressly authorized by law directly 
to issue obligations under chapter 31 of title 31, United States 
Code, in respect of public money, money otherwise required to 
be a ig in the Treasury, or amounts appropriated. 
(d) EXTENSION OF EXISTING AUTHORITY.—Subparagraph (B) of 
section 1(c)(2) of Public Law 104-108 is amended by striking “March Ante, p. 55. 
15, 1996” and inserting “March 30, 1996”. 


Approved March 12, 1996. 


LEGISLATIVE HISTORY—H.R, 3021: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Mar. 7, considered and passed House and Senate. 


wire 
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Mar. 15, 1996 


{H.J. Res. 163) 


Ante, PP 27, 28, 
33, 36, 38. 
Ante, p. 26. 


Ante, p. 18. 


Public Law 104-116 
104th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other 
purposes, 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Public Law 
104-99 is amended by striking out “March 15, 1996” in sections 
106(c), 112, 126(c), 202(c) and 214 and inserting in lieu thereof 
“March 2 22, 1996”, and by inserting in section 101(a) after “The 
Department of the Interior and Related :, Appropriations 
Act, 1996” the following “, H.R. 1977”, and inserting in section 
101(a) after “The Departments of Labor, Health and Human Serv- 
ices, and Education and Related Agencies popropriations Act, 1996” 
the following “, H.R. 2127”, and that Public Law 104—92 is amended 
by_ striking out “March 15, 1996” in section 106(c) and inserting 
in lieu thereof “March 22, 1996”. 


Approved March 15, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 163: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Mar. 14, considered and passed House and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Mar. 15, Presidential statement. 
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Public Law 104-117 
104th Congress 
An Act 


To provide that members of the Armed Forces performing services for the peacekeep- 
ing efforts in Bosnia and Herzegovina, Croatia, and Macedonia shall be entitled Mar. 20, 1996 
to tax benefits in the same manner as if such services were performed ina ~ [HR 2778] _ 
combat zone, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TREATMENT OF CERTAIN INDIVIDUALS PERFORMING 26 USC 112 note. 
SERVICES IN CERTAIN HAZARDOUS DUTY AREAS. 


(a) GENERAL RULE.—For purposes of the following provisions 
of the Internal Revenue Code of 1986, a qualified hazardous duty 
area shall be treated in the same manner as if it were a combat 
zone (as determined under section 112 of such Code): 

(1) Section 2(a)(3) (relating to special rule where deceased 
spouse was in missing status). 

(2) Section 112 (relating to the exclusion of certain combat 
pay of members of the Armed Forces). 

(3) Section 692 (relating to income taxes of members of 
Armed Forces on death). 

(4) Section 2201 (relating to members of the Armed Forces 
dying in combat zone or by reason of combat-zone-incurred 
wounds, etc.). . 

(5) Section 3401(aX1) (defining wages relating to combat 
pay for members of the Armed Forces). 

(6) Section 4253(d) (relating to the taxation of phone service 
a from a combat zone from members of the Armed 

orces). 

(7) Section 6013(f)(1) (relating to joint return where individ- 
ual is in missing status). 

(8) Section 7508 (relating to time for performing certain 
acts postponed by reason of service in combat zone). 

(b) QUALIFIED us Duty AREA.—For purposes of this 
section, the term “qualified hazardous ee area” means Bosnia 
and Herzegovina, Croatia, or Macedonia, if as of the date of the 
enactment of this section any member of the Armed Forces of 
the United States is entitled to special pay under section 310 
of title 37, United States Code (relating to special pay; duty subject 
to hostile fire-or imminent danger) for services caeheny in such 
country. Such term includes any such country only during the 
period such entitlement is in effect. Solely for purposes of applying 
section 7508 of the Internal Revenue Code of 1986, in the case 
of an individual who is performing services as part of Operation 
Joint Endeavor outside the United States while deployed away 
from such individual’s permanent duty station, the term “qualified 
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26 USC 3401. 


26 USC 112. 


26 USC 7801 
note. 


hazardous duty area” includes, during the period for which such 
entitlement is in effect, any area in which such services are per- 
formed. 

(c) EXCLUSION OF COMBAT Pay FROM WITHHOLDING- LIMITED 
TO AMOUNT EXCLUDABLE FROM GROSS INCOME.—Paragraph (1) of 
section 3401(a) of the Internal Revenue Code of 1986 (defining 
wages) is amended by inserting before the semicolon the following: 
“to the extent remuneration for such service is excludable from 
gross income under such section”. 

(d) INCREASE IN COMBAT Pay EXCLUSION FOR OFFICERS TO 
HIGHEST AMOUNT APPLICABLE TO ENLISTED PERSONNEL.— 

(1) IN GENERAL.—Subsection (b) of section 112 of such 
Code (relating to commissioned officers) is amended by striking 
“$500” and inserting “the maximum enlisted amount”. 

(2) MAXIMUM ENLISTED AMOUNT.—Subsection (c) of section 
112 of such Code (relating to definitions) is amended by adding 
at the end the following new pa aph: 

“(5) The term ‘maximum enlisted amount’ means, for any 
month, the sum of— 

“(A) the highest rate of basic pay payable for such 
month to any enlisted member of the Armed Forces of 
the United States at the highest pay grade applicable to 
enlisted members, and 

“(B) in the case of an officer entitled to special pa 
under section 310 of title 37, United States Code, for suc 
month, the amount of such special pay payable to such 
officer for such month.”. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
provisions of and amendments made by this section shall take 
effect on November 21, 1995. 

(2) WITHHOLDING.—Subsection (a)(5) and the amendment 
made by subsection (c) shall apply to remuneration paid after 
the date of the enactment of this Act. 


SEC, 2, EXTENSION OF INTERNAL REVENUE SERVICE USER FEES, 


Subsection (c) of section 10511 of the Revenue Act of 1987 
is ae by striking “October 1, 2000” and by inserting “October 
1, on 


Approved March 20, 1996. 


LEGISLATIVE HISTORY—H.R. 2778: 


HOUSE REPORTS: No. 104-465 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Mar. 5, considered and passed House. 
Mar. 6, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Mar. 20, Presidential statement. 
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Public Law 104-118 
104th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other Mar, 22, 1996 
purposes. [H.J. Res. 165) 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Public Law 
104-99 is further amended by striking out “March 22, 1996” in 
sections 106(c), ait. 126(c), 2021) and 214 and inserting in lieu Ante, pp. 27, 28, 
thereof “March 1996” ; and that Public Law 104-92 is further 33, 36, 38. 
amended by tcniae out “March 22, 1996” in section 106(c) and Ante, p. 18. 
inserting in Sin theredt “April 3, 1996”. 


Approved March 22, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 165: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Mar. 21, considered and passed House and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Mar. 22, Presidential statement. 
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Public Law 104-119 
104th Congress 


Mar. 26, 1996 
[H.R. 2036) 


An Act 


To amend the Solid Waste Disposal Act to make certain adjustments in the land 
disposal program to provide needed flexibility, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Land Disposal the United States of America in Congress assembled, 


ogre SECTION 1. SHORT TITLE. 

i) . 

Environmental This Act may be cited as the “Land Disposal Program Flexibility 
protection. Act of 1996”. 

42 USC 6901 

note. SEC. 2. LAND DISPOSAL RESTRICTIONS, 

42 USC 6924. Section 3004(g) of the Solid Waste Disposal Act is amended 


by adding after paragraph (6) the following: 


“(7) Solid waste identified as hazardous based solely on 
one or more characteristics shall not be subject to this sub- 
section, any prohibitions under subsection (a), (e), or (f), or 
any requirement promulgated under subsection (m) (other than 
any applicable specific methods of treatment, as provided in 
paragraph (8)) if the waste— 

“(A) is treated in a treatment system that subsequently 
discharges to waters of the United States pursuant to 

a permit issued under section 402 of the Federal Water 

Pollution Control Act (commonly known as the “Clean 

Water Act”) (33 U.S.C. 1342), treated for the purposes 

of the pretreatment requirements of section 307 of the 

Clean Water Act (33 U.S.C. 1317), or treated in a zero 

discharge system that, prior to any permanent land dis- 

posal, engages in treatment that is equivalent to treatment 

required under section 402 of the Clean Water Act (33 

U.S.C. 1342) for discharges to waters of the United States, 

as determined by the Administrator; and 

“(B) no longer exhibits a hazardous characteristic prior 
to management in any land-based solid waste management 


unit. 

“(8) Solid waste that otherwise qualifies under paragraph 
(7) shall nevertheless be required to meet any applicable specific 
methods of treatment specified for such waste by the Adminis- 
trator under subsection (m), including those specified in the 
rule promulgated by the Administrator June 1, 1990, prior 
to management in a land-based unit as part of a treatment 
system specified in paragraph (7)(A). No solid waste may qualify 
under paragraph (7) that would generate toxic gases, vapors, 
or fumes due to the presence of cyanide when exposed to 
PH conditions between 2.0 and 12.5. 
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“(9) Solid waste identified as hazardous based on one or 
more characteristics alone shall not be subject to this sub- 
section, any prohibitions under subsection (d), (e), or (f), or 
any requirement promulgated under subsection (m) if the waste 
no longer exhibits a hazardous characteristic at the point of 
injection in any Class I injection well permitted under section 
a of title XIV of the Public Health Service Act (42 U.S.C. 
300h-1). 

“(10) Not later than five years after the date of enactment 
of this paragraph, the Administrator shall complete a study 
of hazardous waste managed pursuant to paragraph (7) or 
(9) to characterize the risks to human health or the environ- 
ment associated with such management. In conducting this 
study, the Administrator shall evaluate the extent to which 
risks are adequately addressed under existing State or Federal 
programs and whether unaddressed risks could be better 
addressed under such laws or programs. Upon receipt of addi- 
tional information or upon completion of such study and as 
necessary to protect human health and the environment, the 
Administrator may impose additional requirements under exist~ 
ing Federal laws, including subsection (m)(1), or rely on other 
State or Federal programs or authorities to address such risks. 
In promulgating any treatment standards pursuant to sub- 
section (m)(1) under the previous sentence, the Administrator 
shall take into account the extent to which treatment is occur- 
ring in land-based units as part of a treatment system specified 
in paragraph (7)(A). 

“(11) Nothing in paragraph (7) or (9) shall be interpreted 
or applied to restrict any inspection or enforcement authority 
under the provisions of this Act.”. 


SEC. 3. GROUND WATER MONITORING. 


(a) AMENDMENT OF SOLID WASTE DisposaL AcT.—Section 
4010(c) of the Solid Waste Disposal Act (42 U.S.C. 6949a(c)) is 
amended as follows: 

(1) By striking “CrrrertA.—Not later” and inserting the 
following: “CRITERIA.— 

“(1) IN GENERAL.—Not later”. 

(2) By adding at the end the following new paragraphs: 

“(2) ADDITIONAL REVISIONS.—Subject to paragraph (3), the 
requirements of the criteria described in paragraph (1) relating 
to ground water monitoring shall not orey, to an owner or 
operator of a new municipal solid waste lan unit, an existing 
municipal solid waste landfill unit, or a lateral expansion of 

a municipal solid waste landfill unit, that disposes of less 

than 20 tons of municipal solid waste daily, based on an annual 

average, if— 
“(A) there is no evidence of ground water contamination 
from the municipal solid waste landfill unit or expansion; 


d 
_ “(B) the municipal solid waste landfill unit or expan- 
sion serves— 

“i) a community that experiences an annual 
interruption of at least 3 consecutive months of surface 
transportation that prevents access to a regional waste 
management facility; or 
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“ii) a community that has no practicable waste 
management alternative and the landfill unit is located 
in an area that annually receives less than or equal 
to 25 inches of precipitation. 

“(3) PROTECTION OF GROUND WATER RESOURCES.— 

“(A) MONITORING REQUIREMENT.—A State may require 
ground water monitoring of a solid waste landfill unit 
that would otherwise be exempt under paragraph (2) if 
necessary to protect ground water resources and ensure 
compliance with a State ground water protection plan, 
where applicable. 

“(B) METHODS.—If a State requires ground water mon- 
feeing of a solid waste landfill unit under subparagraph 
(A), the State may allow the use of a method other than 
the use of ground water monitoring wells to detect a release 
of contamination from the unit. 

“(C) CORRECTIVE ACTION.—If a State finds a release 
from a solid waste landfill unit, the State shall require 
corrective action as appropriate. 

“(4) NO-MIGRATION EXEMPTION.— 

“(A) IN GENERAL.—Ground water monitoring require- 
ments may be suspended by the Director of an approved 
State for a landfill operator if the operator demonstrates 
that there is no potential for migration of hazardous 
constituents from the unit to the uppermost aquifer during 
the active life of the unit and the post-closure care period. 

“(B) CERTIFICATION.—A demonstration under subpara- 
graph (A) shall be certified by a qualified ground-water 
scientist and approved by the Director of an approved 


tate. 

“(C) GUIDANCE.—Not later than 6 months after the 
date of enactment of this paragraph, the Administrator 
shall issue a guidance document to facilitate small commu- 
nity ee of the no migration exemption under this para- 
graph. 

“(5) ALASKA NATIVE VILLAGES.—Upon certification by the 
Governor of the State of Alaska that application of the require- 
ments described in paragraph (1) to a solid waste landfill unit 
of a Native village (as defined in section 3 of the Alaska 
Native Claims Settlement Act (16 U.S.C. 1602)) or unit that 
is located in or near a small, remote Alaska village would 
be infeasible, or would not be cost-effective, or is otherwise 
inappropriate because of the remote location of the unit, the 
State may exempt the unit from some or all of those require- 
ments. This paragraph shall apply only to solid waste landfill 
units that dispose of less than 20 tons of municipal solid waste 
daily, based on an annual average. 

“(6) FURTHER REVISIONS OF GUIDELINES AND CRITERIA.— 
Recognizing the unique circumstances of small communities, 
the Administrator shall, not later than two years after enact- 
ment of this provision promulgate revisions to the guidelines 
and criteria promulgated under this subtitle to provide addi- 
tional flexibility to approved States to allow landfills that 
receive 20 tons or less of municipal solid waste per day, based 
on an annual average, to use alternative frequencies of daily 
cover application, frequencies of methane gas monitoring, 
infiltration layers for final cover, and means for demonstrating 
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financial assurance: Provided, That such alternative require- 

ments take into account climatic and hydrogeologic conditions 

and are protective of human health and environment.”. 

(b) REINSTATEMENT OF REGULATORY EXEMPTION.—It is the 42 USC 6949a 
intent of section 4010(c)(2) of the Solid Waste Disposal Act, as note. 
added by subsection (a), to immediately reinstate subpart E of 
part 258 of title 40, Code of Federal Regulations, as added by 
a an rule published at 56 Federal Register 50798 on October 


SEC. 4. TECHNICAL CORRECTIONS TO SOLID WASTE DISPOSAL ACT. 


The Solid Waste Disposal Act is amended as follows: 
(1) In section 3001(d)(5) by, striking “under section 3001” 42 USC 6921. 
and inperting “under this section”. 
inserting a semicolon at the end of section 
30044 X ane). 42 USC 6924, 
(3) In_ section 3004(g), by striking “subparagraph (A) 
‘ote (C)” in paragraph (5) and inserting “subparagraphs 
(A) through (C)”. 
(4) section 3004(r)(2C), by striking “pertroleum- 
derived” and inserting “ troleum-derived”. 
(5) In section 30041r\3) by inserting after “Standard” the 
word “Industrial”. 
(6) In section 3005(a), by striking “polycholorinated” and 42 USC 6925. 
me “polychlorinated”. 
section 3005(e)(1), by inserting a comma at the 
end oP subparagraph (C). 
(8) In section 4007(a), by striking “4003” in paragraphs 42 USC 6947. 
(1) and (2)(A) and inserting “4003(a)”. 


Approved March 26, 1996. 


LEGISLATIVE HISTORY—H.R. 2036: 


HOUSE REPORTS: No. 104-454 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Jan. 30, 31, considered and passed House. 
be ri considered and passed Senate, amended. 
7, House concurred in Senate amendments. 
WEEKLY ¢ COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Mar. 26, Presidential statement. 
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[S. 1494] 


Housing 
Opportunity 


Act of 1996. 
12 USC 1701 
note. 


42 USC 1437f 
note. 


12 USC 4101 
note. 
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Public Law 104—120 
104th Congress 
An Act 


To provide an extension for fiscal year 1996 for certain programs administered 
by the Secretary of Housing and Urban Development and the Secretary of Agri- 
culture, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Housing Opportunity Program 
Extension Act of 1996”. 


SEC, 2. MULTIFAMILY HOUSING ASSISTANCE. 


(a) SECTION 8 CONTRACT RENEWAL.—Notwithstanding section 
405(b) of the Balanced Budget Downpayment Act, I (Public Law 
104-99; 110 Stat. 44), at the po of the owner of any project 
assisted under section 8(e)(2) of the United States Housing Act 
of 1937 (as such section existed immediately before October 1, 
1991), the Secretary of Housing and Urban Development may 
renew, for a period of 1 year, the contract for assistance under 
such section for such project that expires or terminates during 
fiscal year 1996 at current rent levels. 

(b) Low-INCOME HOUSING PRESERVATION.— 

(1) USE OF AMOUNTS.—Notwithstanding any provision of 
the Balanced Budget Downpayment Act, I (Public Law 104— 
99; 110 Stat. 26) or any other law, the Secretary shall use 
the amounts described in paragraph (2) of this subsection under 
the authority and conditions provided in the second undesig- 
nated paragraph of the item relating to “HOUSING PROGRAMS— 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING” in title II of 
the bill, H.R. 2099 (104th Congress), as passed the House 
of Representatives on December 7, 1995; except that for pur- 
poses of this subsection, any reference in such undesignated 
paragraph to March 1, 1996, shall be construed to refer to 
April 15, 1996, any reference in such paragraph to July 1, 
1996, shall be construed to refer to August 15, 1996, and 
any reference in such paragraph to August 1, 1996, shall be 
construed to refer to September 15, 1996. 

(2) DESCRIPTION OF AMOUNTS.—Except as otherwise pro- 
vided in any future appropriation Act, the amounts described 
under this paragraph are any amounts that— 

(A) are— 

(i) unreserved, unobligated amounts provided in 
an appropriation Act enacted before the date of the 
enactment of this Act; 
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(ii) provided under the Balanced Budget Downpay- 
ment Act, I; or 
(iii) provided in any appropriation Act enacted 
after the date of the enactment of this Act; and 
(B) are provided for use in conjunction with properties 
that are eligible for assistance under the Low-Income Hous- 
ing Preservation and Resident Homeownership Act of 1990 
pv) the Emergency Low Income Housing Preservation Act 
of 1987. 


SEC. 3. COMMUNITY DEVELOPMENT BLOCK GRANTS. 


(a) DIRECT HOMEOWNERSHIP ACTIVITIES.—Notwithstanding the 42 USC 5305 
amendments made by section 907(b)(2) of the Cranston-Gonzalez note. 
National Affordable Housing Act, section 105(a)(25) of the Housing 

and Community Development Act of 1974, as in existence on 
September 30, 1995, shall apply to the use of assistance made 

available under title I of the Housing and Community Development 

Act of 1974 during fiscal year 1996. 

(b) INCREASE IN CUMULATIVE LIMIT.—Section 108(k)(1) of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5308(k)(1)) is amended by striking “$3,500,000,000” and inserting 
“$4 500,000,000”. 

SEC. 4. EXTENSION OF RURAL HOUSING PROGRAMS. 


(a) UNDERSERVED AREAS SET-ASIDE.—Section 509(f)(4)(A) of the 
Housing Act of 1949 (42 U.S.C. 1479(f)(4)(A)) is amended— 

(1) in the first sentence, by striking “fiscal years 1993 
and 1994” and inserting “fiscal year 1996”; and 
(2) in the second sentence, by striking “each”. 

(b) RURAL MULTIFAMILY RENTAL HOUSING.—Section 515(b)(4) 
of the Housing Act of 1949 (42 U.S.C. 1485(b)(4)) is amended 
— “September 30, 1994” and inserting “September 30, 

(c) RURAL RENTAL HOUSING FUNDS FOR NONPROFIT ENTITIES.— 
The first sentence of section 515(w)(1) of the Housing Act of 1949 
(42 U.S.C. 1485(w)(1)) is amended by striking “fiscal years 1993 
and 1994” and inserting “fiscal year 1996”. 


SEC. 5. LOAN GUARANTEES FOR MULTIFAMILY RENTAL HOUSING IN 
RURAL AREAS. 


(a) IN GENERAL.—The provisions of section 5 of the bill, H.R. Incorporation. 
1691 (104th Congress), as passed the House of Representatives 42 USC 1490p-2. 
on October 30, 1995, are hereby enacted into law. 

(b) TECHNICAL AMENDMENT.—Section 538 of the Housing Act 
of 1949 (as added by the amendment made pursuant to subsection 
(a) of this section) is amended by striking “Homesteading and 42 USC 1490p-2. 
Neighborhood Restoration Act of 1995” each place it appears and 
inserting “Housing Opportunity Program Extension Act of 1996”. 


SEC. 6. EXTENSION OF FHA MORTGAGE INSURANCE PROGRAM FOR 
HOME EQUITY CONVERSION MORTGAGES. 


(a) EXTENSION OF PROGRAM.—The first sentence of section 
255(g) of the National Housing Act (12 U.S.C. 1715z-20(g)) is 
amended by striking “September 30, 1996” and inserting “Septem- 
ber 30, 2000”. 

(b) LIMITATION ON NUMBER OF MORTGAGES.—The second sen- 
tence of section 255(g) of the National Housing Act (12 U.S.C. 
1715z—20(g)) is amended by striking “30,000” and inserting “50,000”. 
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(c) ELIGIBLE MORTGAGES.—Section 255(d)(3) of the National 
Housing Act (12 U.S.C. 1715z-—20(d)(3)) is amended to read as 
follows: 

“(3) be secured by a dwelling that is designed principally 
for a 1- to 4-family residence in which the mortgagor occupies 

1 of the units;”. 


SEC. 7. LIMITATION ON GNMA GUARANTEES OF MORTGAGE-BACKED 
SECURITIES. 


Section 306(g)(2) of the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1721(g)(2)) is amended to read as follows: 

“(2) Notwithstanding any other provision of law and subject 
ny to the absence of qualified requests for guarantees, to the 
authority provided in this subsection, and to the extent of or in 
such amounts as any funding limitation approved in appropriation 
Acts, the Association shall enter into commitments to issue guaran- 
tees under this subsection in an aggregate amount of 
$110,000,000,000 during fiscal year 1996. There are authorized 
to be appropriated to cover the costs (as such term is defined 
in section 502 of the Congressional Budget Act of 1974) of guaran- 
tees issued under this Act by the Association such sums as may 
be necessary for fiscal year 1996.”. 


SEC. 8. EXTENSION OF MULTIFAMILY HOUSING FINANCE PROGRAMS. 


(a) RISK-SHARING PILOT PROGRAM.—The first sentence of sec- 
tion 542(b)(5) of the Housing and Community Development Act 
of 1992 (12 U.S.C. 1707 note) is amended by striking “on not 
more than 15,000 units over fiscal years 1993 and 1994” and insert- 
ing “on not more than 7,500 units during fiscal year 1996”. 

(b) HousiInG FINANCE AGENCY PILOT PROGRAM.—The first sen- 
tence of section 542(c)(4) of the Housing and Community Develop- 
ment Act of 1992 (12 U.S.C. 1707 note) is amended by ecriking 
“on not to exceed 30,000 units over fiscal years 1993, 1994, an 
1995” and inserting “on not more than 12,000 units during fiscal 
year 1996”. 


SEC. 9. SAFETY AND SECURITY IN PUBLIC AND ASSISTED HOUSING. 


(a) CONTRACT PROVISIONS AND REQUIREMENTS.—Section 6 of 
the United States Housing Act of 1937 (42 U.S.C. 1487d) is 
amended— 

- _ in subsection (k), in the matter following paragraph 

(A) by striking “on or near such premises” and inserting 
“on or off such premises”; and 
{= by striking “criminal” the first place it appears; 


an 
(2) in subsection (1)(5), by striking “on or near such prem- 
ises” and inserting “on or off such premises”. 

(b) AVAILABILITY OF CRIMINAL RECORDS FOR SCREENING AND 
EvICTION.—Section 6 of the United States Housing Act of 1937 
(42 U.S.C. 1437d) is amended by adding at the end the following 
new subsection: 

“(q) AVAILABILITY OF RECORDS.— 

“(1) IN GENERAL.— 

“(A) PROVISION OF INFORMATION.—Notwithstanding 
any other provision of law, expert as provided in subpara- 
graph (B), the National Crime Information Center, police 
departments, and other law enforcement agencies shall, 
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upon request, provide information to public housing agen- 

cies regarding the criminal conviction records of adult 

abana for, or tenants of, public housing for purposes 
ty) applicant screening, lease enforcement, and eviction. 

“(B) EXCEPTION.—A law enforcement agency described 
in subparagraph (A) shall provide information under this 
paragraph relating to any criminal conviction of a juvenile 
only to the extent that the release of such information 
is authorized under the law of the applicable State, tribe, 
or locality. 

“(2) OPPORTUNITY TO DISPUTE.—Before an adverse action 
is taken with regard to assistance under this title on the 
basis of a criminal record, the public housing agency shall 
provide the tenant or applicant with a copy of the criminal 
record and an opportunity to dispute the accuracy and relevance 
of that record. 

“(3) FEE.—A public housing agency may be oso. gy a 
reasonable fee for information provided under paragraph (1). 

“(4) RECORDS MANAGEMENT.—Each public housing agency 
shall establish and implement a system of records management 
that ensures that any criminal record received by the public 
housing agency is— 

“(A) maintained poguenioees 

“(B) not misused or improperly disseminated; and 

“(C) destroyed, once the purpose for which the record 
was requested has been accomplished. 

“(5) DEFINITION.—For purposes of this subsection, the term 
‘adult? means a person who is 18 years of age or older, or 
who has been convicted of a crime as an adult under any 
Federal, State, or tribal law.”. 

(c) INELIGIBILITY BECAUSE OF EVICTION FOR DRUG-RELATED 
AcTIVITY.—Section 6 of the United States Housing Act of 1937 42 USC 1437d. 
is amended by adding after subsection (q) (as added by subsection 
(b) of this section) the following new subsection: 

“(r) INELIGIBILITY BECAUSE OF EVICTION FOR DRUG-RELATED 
ActTivity.—Any tenant evicted from housing assisted under this 
title by reason of drug-related criminal activity (as that term is 
defined in section 8(f)) shall not be eligible for housing assistance 
under this title during the 3-year period beginning on the date 
of such eviction, unless the evicted tenant successfully completes 
a rehabilitation program approved by the public housing agency 
(which shall include a waiver of this subsection if the circumstances 
leading to eviction no longer exist).”. 

(d) INELIGIBILITY OF ILLEGAL DRUG USERS AND ALCOHOL 
ABUSERS FOR ASSISTED HOUSING.—Section 16 of the United States 
Housing Act of 1937 (42 U.S.C. 1437n) is amended— 

(1) in the section heading by striking “INCOME”; and 

(2) by adding at the end the following new subsection: 

“(e) INELIGIBILITY OF ILLEGAL DRUG USERS AND ALCOHOL 
ABUSERS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, a public housing agency shall establish standards for occu- 
pancy in public housing dwelling units and assistance under 
section 8— 

“(A) that prohibit occupancy in any public housing 
dwelling unit by, and assistance under section 8 for, any 
person— 
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“(i) who the public housing agency determines is 
illegally using a controlled substance; or 

“(ii) if the public housing agency determines that 
it has reasonable cause to believe that such person’s 
illegal use (or pattern of illegal use) of a controlled 
substance, or abuse (or pattern of abuse) of alcohol, 
may interfere with the health, safety, or right to peace- 
ful enjoyment of the premises by other residents of 
the project; and 

“(B) that allow the public housing agency to terminate 
the tenancy in any public housing unit of, and the assist- 
ance under section 8 for, any person— 

“(i) who the public housing agency determines is 
illegally using a controlled substance; or 

“(ii) whose illegal use of a controlled substance, 
or whose abuse of alcohol, is determined by the public 
housing agency to interfere with the health, safety, 
or right to peaceful enjoyment of the premises by other 
residents of the project. 

“(2) CONSIDERATION OF REHABILITATION.—In determining 
whether, pursuant to paragraph (1), to deny occupancy or 
assistance to any person based on a pattern of use of a con- 
trolled substance or a pattern of abuse of alcohol, a public 
housing agency may consider whether such person— 

“(A) has successfully completed a supervised drug or 
alcohol rehabilitation program (as applicable) and is no 
longer engaging in the illegal use of a controlled substance 
or abuse of alcohol (as applicable); 

“(B) has otherwise yeeq rehabilitated successfully and 
is no longer engaging in the illegal use of a controlled 
substance or abuse of alcohol (as applicable); or 

“(C) is participating in a supervised drug or alcohol 
rehabilitation program (as applicable) and is no longer 
engaging in the illegal use of a controlled substance or 
abuse of alcohol (as applicable). 

“(3) INAPPLICABILITY TO INDIAN HOUSING.—This subsection 
does not apply to any dwelling unit assisted by an Indian 
housing authority.”. 


SEC. 10. PUBLIC HOUSING DESIGNATED FOR ELDERLY AND DISABLED 


FAMILIES. 
(a) AUTHORITY FOR DESIGNATION.—Section 7 of the United 


States Housing Act of 1937 (42 U.S.C. 1437e) is amended to read 
as follows: 


“DESIGNATED HOUSING FOR ELDERLY AND DISABLED FAMILIES 


“SEc. 7. (a) AUTHORITY TO PROVIDE DESIGNATED HousING.— 

“(1) IN GENERAL.—Subject only to provisions of this section 
and notwithstanding any other provision of law, a public hous- 
ing agency for which a plan under subsection (d) is in effect 
may provide public housing projects (or portions of projects) 
designated for occupancy by (A) ee: elderly families, (B) only 
disabled families, or (C) elderly and disabled families. 

“(2) PRIORITY FOR OCCUPANCY.—In determining priority for 
admission to public housing projects (or portions of projects) 
that are designated for occupancy as provided in paragraph 
(1), the public housing agency may make units in such projects 
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(or portions) available only to the types of families for whom 

the project is designated. 

“(8) ELIGIBILITY OF NEAR-ELDERLY FAMILIES.—If a public 
housing agency determines that there are insufficient numbers 

of elderly families to fill all the units in a project (or portion 

of a a eee designated under paragraph (1) for occupancy 

Ae elderly families, the agency may provide that near- 

esky anes may occupy dwelling units in the project (or 

rtion 

Eb) STANDARDS REGARDING EVICTIONS.—Except as_ provided 
in section 16(e)(1)(B), any tenant who is lawfully residing in a 
dwelling unit in a public housing project may not be evicted or 
otherwise required to vacate such unit because of the designation 
of the project (or portion of a project) pursuant to this section 
or because of any action taken by the Secretary or any public 
housing agency pursuant to this section. 

“(c) RELOCATION ASSISTANCE.—A public housing agency that 
designates any existin ing P _— or building, or on thereof, = 
occupancy as provid er subsection (a)(1 shall provide, to 
each person and family eo se agrees to be relocated in connection 
with such designation— 

“(1) notice of the designation and an explanation of avail- Notice. 
able relocation benefits, as soon as is practicable for the agency 

and the person or family; 

“(2) access to comparable housing (including appro ee 
services and design features), which may include tenant- 

rental assistance under section 8, at a rental rate aid by 

the tenant that is comparable to that applicable to the unit 

from oo the pr ee or —_ — ; and 

“(3) payment of actual, reasona e moving expenses. 

“(d) REQUIRED PLAN.—A plan under this subsection for des- 
ignating a pro se (or portion of a ag ony for occupancy under 
mineetion (a\(1) is a plan the pole housing agency 
for the project and submitte ri ag Becrvlary. that— 

“(1) establishes that the designation of the project is nec- 
es 

~ (A) to achieve the housing goals for the jurisdiction 
under the comprehensive housing affordability strategy 
under section eden of = Cranston-Gonzalez National 
Affordable Housin wr ges 

“(B) to meet the homaie ig needs of the low-income popu- 
lation of the jurisdiction; an 
“(2) includes a description of— 
. wee the project (or portion of a project) to be des- 
igna' 

“(B) the types of tenants for which the project is to 
be on et 

y supportive services to be provided to tenants 
of me designa project (or portion); 

“(D) how the design and related facilities (as such 
term is defined in section 202(d)(8) of the Housing Act 
of 1959) of the project accommodate the special environ- 
mental needs of the intended occupants; and 

“(E) any plans to secure additional resources or housing 
assistance to preavtee assistance to families that may have 
been housed if occupancy in the project were not restricted 
pursuant to this section. 
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For purposes of this subsection, the term ‘supportive services’ means 
services designed to meet the special needs of residents. 
“(e) REVIEW OF PLANS.— 

“(1) REVIEW AND NOTIFICATION.—The Secretary shall con- 
duct a limited review of each plan under subsection (d) that 
is submitted to the Secretary to ensure that the plan is complete 
and complies with the requirements of subsection (d). The 
Secretary shall notify each public housing agency submitting 
a plan whether the plan complies with such requirements not 
later than 60 days after receiving the plan. If the Secretary 
does not notify the public housing agency, as required under 
this paragraph or paragraph (2), the plan shall be considered, 
for purposes of this section, to comply with the requirements 
under subsection (d) and the Secretary shall be considered 
to have notified the agency of such compliance upon the expira- 
tion of such 60-day period. 

“(2) NOTICE OF REASONS FOR DETERMINATION OF NON- 
COMPLIANCE.—If the Secretary determines that a plan, as 
submitted, does not comply with the requirements under sub- 
section (d), the Secretary shall specify in the notice under 
parogreph (1) the reasons for the noncompliance and any modi- 
ications necessary for the plan to meet such requirements. 

“(3) STANDARDS FOR DETERMINATION OF NONCOMPLIANCE.— 
The Secretary may determine that a plan does not comply 
with the requirements under subsection (d) only if— 

“Ay the plan is incomplete in significant matters 
required under such subsection; or 

“(B) there is evidence available to the Secretary that 
challenges, in a substantial manner, any information pro- 
vided in the plan. 

“(4) TREATMENT OF EXISTING PLANS.—Notwithstanding an 
other provision of this section, a public housing agency sh 
be considered to have submitted a plan under this subsection 
if the agency has submitted to the Secretary an application 
and allocation plan under this section (as in effect before the 
date of the enactment of the Housing Opportunity Program 
Extension Act of 1996) that have not been approved or dis- 
approved before such date of enactment. 

“(f) EFFECTIVENESS.— 

“(1) 5-YEAR EFFECTIVENESS OF ORIGINAL PLAN.—A plan 
under subsection (d) shall be in effect for purposes of this 
section during the 5-year period that begins upon notification 
under subsection (e)(1) of the public housing agency that the 
plan complies with the requirements under subsection (d). 

“(2) NEWAL OF PLAN.—Upon the expiration of the 5- 
year period under paragraph ( or any 2-year period under 
this paragraph, an agency may extend the effectiveness of 
the designation and plan for an additional 2-year period (that 
begins upon such expiration) by submitting to the Secretary 
any information needed to update the plan. The Secretary 
may not limit the number of times a public housing agency 
extends the effectiveness of a designation and plan under this 
paragraph. 

“(3) TRANSITION PROVISION.—Any application and allocation 
plan approved under this section (as in effect before the date 
of the enactment of the Housing Opportunity Program Exten- 
sion Act of 1996) before such date of enactment shall be consid- 
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ered to be a plan under subsection (d) that is in effect for 

purposes of this section for the 5-year period beginning upon 

such approval. 

“(g) INAPPLICABILITY OF UNIFORM RELOCATION ASSISTANCE AND 
REAL PROPERTY ACQUISITIONS PoLicy AcT OF 1970.—No tenant 
of a public housing project shall be considered to be displaced 
for purposes of the Uniform Relocation Assistance and Real Property 
Acquisitions Policy Act of 1970 because of the designation of any 
existing project or building, or portion thereof, for occupancy as 
provided under subsection (a) of this section. 

“(h) INAPPLICABILITY TO INDIAN HousING.—The provisions of 
this section shall not apply with respect to low-income housing 
developed or operated pursuant to a contract between the Secretary 
and an Indian housing authority.”. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR IMPLEMENTATION 
OF ALLOCATION PLANS.—There are authorized to be appropriated 
for fiscal year 1996 such sums as may be necessary for rental 
subsidy contracts under the existing housing certificate and housing 
voucher programs under section 8 of the United States Housing 
Act of 1937 for public housing agencies to implement allocations 
plans for designated housing under section 7 of such Act that 
are approved by the Secretary of Housing and Urban Development. 


SEC. 11. ASSISTANCE FOR HABITAT FOR HUMANITY AND OTHER SELF- 42 USC 12805 
HELP HOUSING PROVIDERS. note. 


(a) GRANT AUTHORITY.—The Secretary of Housing and Urban 
Development may, to the extent amounts are available to carry 
out this section and the requirements of this section are met, 
make grants for use in accordance with this section to— 

(1) Habitat for Humanity International, whose organiza- 
tional headquarters are located in Americus, Georgia; and 

(2) other national or regional organizations or consortia 
that have experience in providing or facilitating self-help hous- 
ing homeownership opportunities. 

(b) GOALS AND ACCOUNTABILITY.—In making grants under this 
section, the Secretary shall take such actions as may be necessary 
to ensure that— 

(1) assistance provided under this section is used to facili- 
tate and encourage innovative homeownership opportunities 
through the provision of self-help housing, under which the 
homeowner contributes a significant amount of sweat equity 
toward the construction of the new dwelling; 

(2) assistance provided under this section for land acquisi- 
tion and infrastructure development results in the development 
of not less than 4,000 new quclings 

(3) the dwellings constructed in connection with assistance 
provided under this section are quality dwellings that comply 
with local building and safety codes and standards and are 
available at prices below the prevailing market prices; 

(4) the provision of assistance under this section establishes 
and fosters a partnership between the Federal Government 
and Habitat for Humanity International, its affiliates, and other 
organizations and consortia, resulting in efficient development 
of affordable housing with minimal governmental intervention, 
limited governmental regulation, and significant involvement 
by private entities; 
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(5) activities to develop housing assisted pursuant to this 
section involve community participation similar to the 
homeownership program carried out by Habitat for Humanity 
International, in which volunteers assist in the construction 
of dwellings; and 

(6) dwellings are developed in connection with assistance 
under this section on a geographically diverse basis, which 
includes areas having high housing costs, rural areas, and 
areas underserved by other homeownership opportunities that 
are populated by low-income families unable to otherwise afford 
housing. 


Notification. If, at any time, the Secretary determines that the goals under 
this subsection cannot be met by providing assistance in accordance 
with the terms of this section, the Secretary shall immediately 
notify the applicable Committees in writing of such determination 
and any proposed changes for such goals or this section. 


(c) ALLOCATION.—Of any amounts available for grants under 


this section— 


(1) 62.5 percent shall be used for a grant to the organization 
specified in subsection (a)(1); and 

(2) 37.5 percent shall be used for grants to organizations 
and consortia under subsection (a)(2). 

(d) UsE.— 

(1) PuRPosE.—Amounts from grants made under this sec- 
tion, including any recaptured amounts, shall be used only 
for eligible expenses in connection with developing new decent, 
safe, and sanitary nonluxury dwellings in the United States 
for families and persons who otherwise would be unable to 
afford to purchase a dwelling. 

(2) ELIGIBLE EXPENSES.—For purposes of paragraph (1), 
the term “eligible expenses” means costs only for the following 
activities: 

(A) LAND ACQUISITION.—Acquiring land (including 
financing and closing costs). 

B INFRASTRUCTURE IMPROVEMENT.—Installing, 
extending, constructing, rehabilitating, or otherwise 
improving utilities and other infrastructure. 

Such term does not include any costs for the rehabilitation, 
improvement, or construction of dwellings. 
(e) ESTABLISHMENT OF GRANT FUND.— 

(1) IN GENERAL.—Any amounts from any grant made under 
this section shall be deposited by the grantee organization 
or consortium in a fund that is established by such organization 
or consortium for such amounts, administered by such organiza- 
tion or consortium, and available for use only for the purposes 
under subsection (d). Any interest, fees, or other earnings of 
the fund shall be deposited in the fund and shall be considered 
grant amounts for purposes of this section. 

(2) ASSISTANCE TO HABITAT FOR HUMANITY AFFILIATES.— 
Habitat for Humanity International may use amounts in the 
fund established for such organization pursuant to paragraph 
(1) for the purposes under subsection (d) be providing assistance 
from the fund to local affiliates of such organization. 

(f) REQUIREMENTS FOR ASSISTANCE TO OTHER ORGANIZATIONS.— 


The Secretary may make a grant to an organization or consortium 
under subsection (a)(2) only pursuant to— 
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(1) an expression of interest by such organization or consor- 
tia to the Secretary for a grant for such purposes; 

(2) a determination by the Secretary that the organization 
or consortia has the capability and has obtained financial 
commitments (or has the capacity to obtain financial commit- 
ments) necessary to— 

(A) develop not less than 30 dwellings in connection 
with the grant amounts; and 

(B) otherwise comply with a grant agreement under 
subsection (i); and 

(3) a grant agreement entered into under subsection (i). 
(g) TREATMENT OF UNUSED AMOUNTS.—Upon the expiration 

of the 6-month period beginning upon the Secretary first providing 
notice of the availability of amounts for grants under subsection 
(a2), the Secretary shall determine whether the amount remaining 
from the aggregate amount reserved under subsection (c)(2) exceeds 
the amount needed to provide funding in connection with any 
expressions of interest under subsection (f)(1) made by such date 
that are likely to result in grant agreements under subsection 
(i). If the Secretary determines that such excess amounts remain, 
the Secretary shall provide the excess amounts to Habitat for 
Humanity International by making a grant to such organization 
in accordance with this section. 

(h) GEOGRAPHICAL DIVERSITY.—In using grant amounts pro- 
vided under subsection (a)(1), Habitat for Humanity International 
shall ensure that the amounts are used in a manner that results 
in national geographic diversity among housing developed using 
such amounts. In making grants under subsection (a)(2), the Sec- 
retary shall ensure that grants are provided and grant amounts 
are used in a manner that results in national geographic diversity 
among housing developed using grant amounts under this section. 

(i) GRANT AGREEMENT.—A grant under this section shall be 
made only pursuant to a grant agreement entered into by the 
Secretary and the organization or consortia receiving the grant, 
which shall— 

(1) require such organization or consortia to use grant 
amounts only as provided in this section; 

(2) provide for the organization or consortia to develop 
a specific and reasonable number of dwellings using the grant 
amounts, which number shall be established taking into consid- 
eration costs and economic conditions in the areas in which 
the dwellings will be developed, but in no case shall be less 
than 30; 

(3) require the organization or consortia to use the grant 
amounts in a manner that leverages other sources of funding 
(other than grants under this section), including private or 
public funds, in developing the dwellings; 

(4) require the organization or consortia to comply with 
the other provisions of this section; 

(5) provide that if the organization or consortia has not 
used any grant amounts within 24 months after such amounts 
are first disbursed to the organization or consortia, the Sec- 
retary shall recapture such unused amounts; and 

(6) contain such other terms as the Secretary may require 
to provide for compliance with subsection (b) and the require- 
ments of this section. 
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Federal Register, 
publication. 


(j) FULFILLMENT OF GRANT AGREEMENT.—If the Secretary deter- 
mines that an organization or consortia awarded a grant under 
this section has not, within 24 months after grant amounts are 
first made available to the organization or consortia, substantial] 
fulfilled the obligations under the grant agreement, including devel- 
opment of the appropriate number of dwellings under the agree- 
ment, the Secretary shall use any such undisbursed amounts 
remaining from such grant for other grants in accordance with 
this section. 

(k) RecorDs AND Aupits.—During the period beginning upon 
the making of a grant under this section and ending upon close- 
out of the grant under subsection (1)— 

(1) the organization awarded the grant under subsection 
(a)(1) or (a)(2) shall keep such records and adopt such adminis- 
trative practices as the Secretary may require to ensure compli- 
ance with the provisions of this section and the grant agree- 
ment; and 

(2) the Secretary and the Comptroller General of the United 
States, and any of their duly authorized representatives, shall 
have access for the purpose of audit and examination to any 
books, documents, papers, and records of the grantee organiza- 
tion or consortia and its affiliates that are pertinent to the 
grant made under this section. 

(1) CLosE-Out.—The Secretary shall close out a grant made 
under this section upon determining that the agyre ate amount 
of any assistance geass: from the fund establis ad under sub- 
section (e)(1) by the grantee organization or consortium exceeds 
the amount of the grant. For purposes of this paragraph, any 
interest, fees, and other earnings of the fund shall be excluded 
from the amount of the grant. 

(m) ENVIRONMENTAL REVIEW.—A grant under this section shall 
be considered to be funds for a mr project for purposes of 
section 305(c) of the Multifamily Housing Property Disposition 
Reform Act of 1994. 

(n) REPORT TO CONGRESS.—Not later than 90 days after close- 
out of all grants under this section is completed, the Secretary 
shall submit a report to the applicable Committees ag me the 
grants made under this section, the grantees, the housing developed 
in connection with the grant amounts, and the purposes for which 
the grant amounts were used. 

(o) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

(1) APPLICABLE COMMITTEES.—The term “applicable 
Committees” means the Committee on Banking and Financial 
Services of the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the Senate. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of Housing and Urban Development. 

(3) UNITED STATES.—The term “United States” includes 
the States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, Guam, the Virgin Islands, American 
ence and any other territory or possession of the United 

tates. 

(p) REGULATIONS.—The Secretary shall issue any final regula- 
tions necessary to carry out this section not later than 30 days 
after the date of the enactment of this Act. The regulations shall 
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take effect upon issuance and may not exceed, in length, 5 full 
pages in the Federal Register. 


SEC. 12. FUNDING FOR SELF-HELP HOUSING ASSISTANCE, NATIONAL 
CITIES IN SCHOOLS COMMUNITY DEVELOPMENT PROGRAM, 
AND CAPACITY BUILDING THROUGH NATIONAL COMMU- 
NITY DEVELOPMENT INITIATIVE. 


(a) AUTHORITY TO USE ASSISTED HOUSING AMOUNTS.—To the 
extent and for the | eg specified in subsection (b), the Secretary 
of Housing and Urban oo may use amounts in the 
account of the Department of Housing and Urban Development 
known as the Annual Contributions for Assisted Housing account, 
but only such amounts which— 

(1) have been pci for a fiscal year that occurs 
before the fiscal year for which the Secretary uses the amounts; 


(2) have been obligated before becoming available for use 
under this section. 

(b) FISCAL YEAR 1996.—Of the amounts described in subsection 
(a), $60,000,000 shall be available to the Secretary of Housing 
and Urban Development for fiscal year 1996 in the following 
amounts for the following purposes: 

(1) SELF-HELP HOUSING ASSISTANCE.—$40,000,000 for carry- 
ing out section 11 of this Act. 

(2) NATIONAL CITIES IN SCHOOLS COMMUNITY DEVELOPMENT 
PROGRAM.—$10,000,000 for carrying out section 930 of the 
Housing and Community Development Act of 1992 (Public Law 
102-550; 106 Stat. 3887). 

(3) CAPACITY BUILDING THROUGH NATIONAL COMMUNITY 
DEVELOPMENT INITIATIVE.—$10,000,000 for carrying out section 
4 2 the HUD Demonstration Act of 1993 (42 U.S.C. 9816 
note). 


SEC. 13. APPLICABILITY AND IMPLEMENTATION. 42 USC 1437d 


(a) APPLICABILITY.—This Act and the amendments made by —_ 
ey shall be construed to have become effective on October 
"| 5. 
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(b) IMPLEMENTATION.—The amendments made by sections 9 
and 10 shall apply as provided in subsection (a) of this section, 
notwithstanding the effective date of any regulations issued by 
the Secretary of Housing and Urban Development to implement 
such amendments or any failure by the Secretary to issue any 
such regulations. 


Approved March 28, 1996. 


LEGISLATIVE HISTORY—S. 1494: 
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Mar. 12, Senate concurred in House amendment. 
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Public Law 104-121 
104th Congress 
An Act 


To provide for enactment of the Senior Citizens’ Right to Work Act of 1996, the 
Line Item Veto Act, and the Small Business Growth and Fairness Act of 1996, 
and to provide for a permanent increase in the public debt limit. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Contract with America Advance- 
ment Act of 1996”. 


TITLE I—SOCIAL SECURITY EARNINGS 
LIMITATION AMENDMENTS 


SEC. 101. SHORT TITLE OF TITLE. 


This title may be cited as the “Senior Citizens’ Right to Work 
Act of 1996”. 


SEC. 102. INCREASES IN MONTHLY EXEMPT AMOUNT FOR PURPOSES 
OF THE SOCIAL SECURITY EARNINGS LIMIT. 


(a) INCREASE IN MONTHLY EXEMPT AMOUNT FOR INDIVIDUALS 
Wxo Have ATTAINED RETIREMENT AGE.—Section 203(f)(8)(D) of 
the Social Security Act (42 U.S.C. 403(f)(8)(D)) is amended to read 
as follows: 

“(D) Notwithstanding any other provision of this subsection, 
the exempt amount which is applicable to an individual who 
has attained retirement age (as defined in section 216(1)) before 
the close of the taxable year involved shall be— 

“(i) for each month of any taxable year ending after 

1995 and before 1997, $1,041.66%, 

“(ii) for each month of any taxable year ending after 

1996 and before 1998, $1,125.00, 

“(iii) for each month of any taxable year ending after 

1997 and before 1999, $1,208.33, 

“(iv) for each month of any taxable year ending after 

1998 and before 2000, $1,291.667, 

“(v) for each month of oy taxable year ending after 

1999 and before 2001, $1,416.66%, 

“(vi) for each month of any taxable year ending after 

2000 and before 2002, $2,083.33 ¥s, and 

“(vii) for each month of any taxable year ending after 

2001 and before 2003, $2,500.00.”. 

(b) CONFORMING AMENDMENTS.— 


Mar. 29, 1996 
(H.R. 3136) 


Contract with 
America 
Advancement Act 


of 1996. 
5 USC 601 note. 
Senior Citizens’ 


Right to Work 
Act of 1996. 


42 USC 1305 
note. 
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42 USC 403 note. 


2 USC 901. 


(1) Section 203(f(8)B)Gi) of such Act (42 U.S.C. 
403(f)(8)(B)ii)) is amended— 

(A) by striking “the taxable year ending after 1993 
and before 1995” and inserting “the taxable year ending 
after 2001 and before 2003 (with respect to individuals 
described in subparagraph (D)) or the taxable year ending 
after 1993 and before 1995 (with respect to other individ- 
uals)”; and 

(B) in subclause (II), by striking “for 1992” and insert- 
ing “for 2000 (with respect to individuals described in 
a peraeraph (D)) or 1992 (with respect to other individ- 
uals)”, 

(2) The second sentence of section 223(d)(4)(A) of such 
Act (42 U.S.C. 423(d)(4)(A)) is amended by striking “the exempt 
amount under section 203(f)(8) which is applicable to individ- 
uals described in subparagraph (D) thereof” and inserting the 
following: “an amount equal to the exempt amount which would 
be applicable under section 203(f)(8), to individuals described 
in subparagraph (D) thereof, if section 102 of the Senior Citi- 
zens’ Right to Work Act of 1996 had not been enacted”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to taxable years ending after 1995. 


SEC. 103. CONTINUING DISABILITY REVIEWS. 


(a) AUTHORIZATION FOR APPROPRIATIONS FOR CONTINUING 
DISABILITY REVIEWS.—Section 201(g)(1)(A) of the Social Security 
Act (42 U.S.C. 401(g)(1)(A)) is amended by adding at the end the 
following: “Of the amounts authorized to be made available out 
of the Federal Old-Age and Survivors Insurance Trust Fund and 
the Federal Disability Insurance Trust Fund under the preceding 
sentence, there are hereby authorized to be made available from 
either or both of such Trust Funds for continuing disability 
reviews— 

“(i) for fiscal year 1996, $260,000,000; 

“(ii) for fiscal year 1997, $360,000,000; 

“(iii) for fiscal year 1998, $570,000,000; 

“(iy) for fiscal year 1999, $720,000,000; 

“(v) for fiscal year 2000, $720,000,000; 

“(vi) for fiscal Bass 2001, $720,000,000; and 

“(viii) for fise _ 2002, $720,000,000. 
For purposes of this subparagraph, the term ‘continuing disability 
review means a review conducted pursuant to section 221(i) and 
a review or disability eligibility redetermination conducted to deter- 
mine the continuing disability and eligibility of a recipient of bene- 
fits under the supplemental security income program under title 
XVI, including any review or redetermination conducted pursuant 
to section 207 or 208 of the Social Security Independence and 
Program Improvements Act of 1994 (Public Law 103-296).”. 

(b) ADJUSTMENT TO DISCRETIONARY SPENDING LIMITS.—Section 
251(b)(2) of the Balanced Budget and Emergency Deficit Control 
Act of 1985 is amended by adding the following new subparagraph: 

“(H) CONTINUING DISABILITY REVIEWS.—{i) Whenever 
a bill or joint resolution making appropriations for fiscal 
year 1996, 1997, 1998, 1999, 2000, 2001, or 2002 is enacted 
that specifies an amount for continuing disability reviews 
under the heading ‘Limitation on Administrative Expenses’ 
for the Social Security Administration, the adjustments 
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for that fiscal year shall be the additional new budget 

authority provided in that Act for such reviews for that 

fiscal year and the additional outlays flowing from such 
amounts, but shall not exceed— 

“(I) for fiscal year 1996, $15,000,000 in additional 
new budget authority and $60,000,000 in additional 
outlays; 

“(II) for fiscal year 1997, $25,000,000 in additional 
new budget authority and $160,000,000 in additional 
outlays; 

“(IIL) for fiscal year 1998, $145,000,000 in addi- 
tional new budget authority and $370,000,000 in addi- 
tional outlays; 

“(IV) for fiscal year 1999, $280,000,000 in addi- 
tional new budget authority and $520,000,000 in addi- 
tional outlays; 

“(V) for fiscal year 2000, $317,500,000 in additional 
new budget authority and $520,000,000 in additional 
outlays; 

“(VI) for fiscal year 2001, $317,500,000 in addi- 
tional new budget authority and $520,000,000 in addi- 
tional outlays; and 

“(VID for fiscal year 2002, $317,500,000 in addi- 
tional new budget authority and $520,000,000 in addi- 
tional outlays. 

“(ii) As used in this subparagraph— 

“(I) the term ‘continuing disability reviews’ has 
the meaning given such term by section 201(g)(1)(A) 
of the Social Security Act; 

“(II) the term ‘additional new budget authority’ 
means new budget meg provided for a fiscal year, 
in excess of $100,000,000, for the Supplemental Secu- 
rity Income program and specified to pay for the costs 
of continuin Cisabili reviews attributable to the 
Supplemental Security Income program; and 

“(IID) the term ‘additional outlays’ means outlays, 
in excess of $200,000,000 in a fiscal year, flowing from 
the amounts specified for continuing disability reviews 
under the heading ‘Limitation on Administrative 
Expenses’ for the Social Security Administration, 
including outlays in that fiscal year flowing from 
amounts specified in Acts enacted for prior fiscal years 
(but not before 1996).”. 

(c) BUDGET ALLOCATION ADJUSTMENT BY BUDGET COMMITTEE.— 
Section 606 of the Congressional Budget and Impoundment Control 
Act of 1974 is amended by adding the following new subsection: 2 USC 665e. 

“(e) CONTINUING DISABILITY REVIEW ADJUSTMENT.— 

“(1) IN GENERAL.—_{A) For fiscal year 1996, upon the enact- 
ment of the Contract with America Advancement Act of 1996, 
the Chairmen of the Committees on the Budget of the Senate 
and House of Representatives shall make the adjustments 
referred to in subparagraph (C) to reflect $15,000,000 in addi- 
tional new budget igh er and $60,000,000 in additional out- 
lays for continuing disability reviews (as defined in section 
20 1(g 1A) of the Social Security Act). 

(B) When the Committee on Appropriations reports an 

appropriations measure for fiscal year 1997, 1998, 1999, 2000, 
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PUBLIC LAW 104—-121—MAR. 29, 1996 


2001, or 2002 that specifies an amount for continuing disability 
reviews under the heading ‘Limitation on Administrative 
Expenses’ for the Social Security Administration, or when a 
conference committee submits a conference report thereon, the 
Chairman of the Committee on the Budget of the Senate or 
House of Representatives (whichever is appropriate) shall make 
the adjustments referred to in subparagraph (C) to reflect the 
additional new budget authority for continuing disability 
reviews provided in that measure or conference report and 
the additional outlays flowing from such amounts for continuing 
disability reviews. 

“(C) The adjustments referred to in this subparagraph con- 
sist of adjustments to— 

“(i) the discretionary spending limits for that fiscal 
year as set forth in the most recently adopted concurrent 
resolution on the budget; 

“(ii) the allocations to the Committees on Appropria- 
tions of the Senate and the House of Representatives for 
that fiscal year under sections 302(a) and 602(a); and 

“(iii) the appropriate budgetary aggregates for that 
fiscal year in the most recently adopted concurrent resolu- 
tion on the budget. 

“(D) The adjustments under this paragraph for any fiscal 
year shall not exceed the levels set forth in section 251(b)(2)(H) 
of the Balanced Budget and Emergency Deficit Control Act 
of 1985 for that fiscal year. The adjusted discretionary spending 
limits, allocations, and aggregates under this paragraph shall 
be considered the appropriate fimits, allocations, and aggregates 
for purposes of congressional enforcement of this Act and 
concurrent budget resolutions under this Act. 

“(2) REPORTING REVISED SUBALLOCATIONS.—Following the 
adjustments made under paragraph (1), the Committees on 
Appropriations of the Senate and the House of Representatives 
may report appropriately revised suballocations pursuant to 
sections 302(b) and 602(b) of this Act to carry out this sub- 
section. 

“(3) DEFINITIONS.—As used in this section, the terms 
‘continuing disability reviews’, ‘additional new budget author- 
ity’, and ‘additional outlays’ shall have the same meanings 
as provided in section 251(b)(2)(H)(ii) of the Balanced Budget 
and Emergency Deficit Control Act of 1985.”. 

(d) USE OF FUNDS AND REPORTS.— 

(1) IN GENERAL.—The Commissioner of Social Security shall 
ensure that funds made available for continuing disability 
reviews (as defined in section 201(g)(1)(A) of the Social Security 
Act) are used, to the greatest extent practicable, to maximize 
the combined savings in the old-age, survivors, and disability 
insurance, supplemental security income, Medicare, and medic- 
aid programs. 

(2) REPoRT.—The Commissioner of Social Security shall 
provide annually (at the conclusion of each of the fiscal years 
1996 through 2002) to the Congress a report on continuing 
disability reviews which includes— 

(A) the amount spent on continuing disability reviews 
in the fiscal year covered by the report, and the number 
of reviews conducted, by category of review; 
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(B) the results of the continuing disability reviews 
in terms of cessations of benefits or determinations of 
continuing eligibility, by program; and 

(C) the estimated savings over the short-, med- 
ium-, and long-term to the old-age, survivors, and disability 
insurance, supplemental security income, Medicare, and 
medicaid programs from continuing disability reviews 
which result in cessations of benefits and the estimated 
present value of such savings. 

(e) OFFICE OF CHIEF ACTUARY IN THE SOCIAL SECURITY 
ADMINISTRATION.— 
(1) IN GENERAL.—Section 702 of the Social Security Act 
(42 rey Nee is amended— 
by redesignating eaheortinas (c) and (d) as sub- 
sectinea ) and (e), respectively; an 

(B) by inserting — en (b) the following new 

subsection: 


“CHIEF ACTUARY 


“(c(1) There shall be a the Administration a Chief Actuary, 
who shall be ee by. and in direct line of authority to, 
the Commissioner. e Chief Actuary shall be appointed from 
individuals who have demand, by their education and experi- 
ence, superior expertise in the actuarial sciences. The Chief Actuary 
shall serve as the chief actuarial officer of the Administration, 
and shall exercise such duties as are appropriate for the office 
of the Chief Actuary and in accordance with professional standards 
of actuarial independence. The Chief Actuary may be removed 
only for cause. 

“(2) The Chief Actuary shall be compensated at the highest 
rate of basic pay for the Senior Executive Service under section 
5382(b) of title 5, United States Code.”. 

(2) EFFECTIVE DATE OF SUBSECTION.—The amendments 42 USC 902 note, 
made by this subsection shall take effect on the date of the 

enactment of this Act. 


SEC. 104. ENTITLEMENT OF STEPCHILDREN TO CHILD’S INSURANCE 
BENEFITS BASED ON ACTUAL DEPENDENCY ON STEP- 
PARENT SUPPORT. 


(a) REQUIREMENT OF ACTUAL DEPENDENCY FOR FUTURE 
ENTITLEMENTS.— 

(1) IN GENERAL.—Section 202(d)(4) of the Social Security 
<< ‘< U.S.C. 402(d)(4)) is amended by striking “was living 
with or”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 402 note. 
(1) shall apply with respect to benefits of individuals who 
become entitled to such benefits for months after the third 
month following the month in which this Act is enacted. 

(b) TERMINATION OF CHILD’s INSURANCE BENEFITS BASED ON 
WorK RECORD OF STEPPARENT UPON NATURAL PARENT’S DIVORCE 
FROM STEPPARENT.— 

(1) IN GENERAL.—Section 202(d)(1) of the Social Security 
Act (42 U.S.C. 402(d)(1)) is amended— 

by striking “or” at the end of gibperearape (F); 
(B) by striking the period at the end o subparagraph 
(G) and inserting “; or”; and 
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(C) by np after subparagraph (G) the following 
new subpar 
“(H) if the heretie under this subsection are based on 
the wages and self-employment income of a stepparent who 
is subsequently divorced from such child’s et parent, the 
month after the month in which such divorce becomes final.”. 

(2) NoTIFICATION.—Section 202(d) of such Act (42 U.S.C. 
402(d)) is amended by adding the ope new paragraph: 
“(10) For purposes of perags h (1) 

“(A) each stepparent s all notify a Commissioner of Social 
Security of any divorce upon such divorce ey age final; and 

“(B) the Commissioner shall annually notify any ste oparent 
of the rule for termination described in paragraph (Da ) and 
of the requirement described in subparagraph (A).”. 

(3) EFFECTIVE DATES.— 

(A) The amendments made by paragraph (1) shall 
apply with respect to final divorces occurring after the 
third month following the month in which this Act is 
enacted. 

(B) The amendment made by paragraph (2) shall take 
effect on the date of the enactment of this Act. 


SEC. 105. DENIAL OF DISABILITY BENEFITS TO DRUG ADDICTS AND 


ALCOHOLICS. 


(a) AMENDMENTS RELATING TO TITLE II DISABILITY BENEFITS.— 

(1) IN GENERAL.—Section 223(d)(2) of the Social Security 
Act (42 U.S.C. 423(d)(2)) is amended by adding at the end 
the following: 

“(C) An individual shall not be considered to be disabled 
for purposes of this title if alcoholism or drug addiction would 
(but for this subpar: raph) be a contributing factor material 
to the Commissione etermination that the individual is 
disabled. 

(2) REPRESENTATIVE PAYEE REQUIREMENTS 

(A) Section 205(j)(1(B) of such “Act (42 U.S.C. 
405(j)(1)(B)) is amended to read as follows: 
) In the case of an individual entitled to benefits based 


on disability, the payment of such benefits shall be made to a 
representative payee if the Commissioner of Social Security deter- 
mines that such payment would serve the interest of the individual 
because the individual also has an alcoholism or drug addiction 
condition (as determined by the Commissioner) and the individual 
is incapable of managing such benefits.”. 


(B) Section 205(j2XCXv) of such Act (42 U.S.C. 
405(j)(2(C)(v)) is amended by striking “entitled to benefits” 
and all that follows through ae a disability” and insert- 
ing “described in paragraph (1)( 

(C) Section 2054 SUDNGaL) of such Act (42 U.S.C. 
4054)(2)(D)ii) ID) is amended by striking all that follows 
“15 ai or” and inserting “described in paragraph 


(D) Section 20594XAXi)IT) of such Act (42 U.S.C. 
405(j)(4)(A)(ii)ID) is amended by striking “entitled to bene- 
fits” and all that follows through “under a disability” and 
inserting “described in paragraph (1)(B)”. 

(3) TREATMENT REFERRALS FOR INDIVIDUALS WITH AN 
ALCOHOLISM OR DRUG ADDICTION CONDITION.—Section 222 of 
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such Act (42 U.S.C. 422) is amended by adding at the end 
the following new subsection: 


“TREATMENT REFERRALS FOR INDIVIDUALS WITH AN ALCOHOLISM OR 
DRUG ADDICTION CONDITION 


“(e) In the case of any individual whose benefits under this 
title are paid to a representative payee pursuant to section 
205(j1)(B), the Commissioner of Social Security shall refer such 
individual to the —r State agency —— the State 

lan for substance abuse treatment services approved under subpart 
I of part B of title XIX of the Public Health Service Act (42 

U.S.C. 300x—21 et seq.).”. 
(4) CONFORMING AMENDMENT.—Subsection (c) of section 225 

of such Act (42 U.S.C. 425(c)) is repealed. 

(5) EFFECTIVE DATES.— 42 USC 405 note. 

(A) The amendments made by paragraphs (1) and (4) 
shall apply to any individual who applies for, or whose 
claim is finally adjudicated by the Commissioner of Social 
Security with respect to, benefits under title II of the 
Social Security Act based on disability on or after the 
date of the enactment of this Act, and, in the case of 
any individual who has applied for, and whose claim has 
been finally adjudicated by the Commissioner with respect 
to, such benelits before such date of enactment, such 
amendments shall apply only with respect to such benefits 
for months beginning on or after January 1, 1997. 

(B) The amendments made by paragraphs (2) and (3) 
shall apply with respect to benefits for which applications 
are filed after the third month following the month in 
which this Act is enacted. 

(C) Within 90 days after the date of the enactment 
of this Act, the Commissioner of Social Security shall notify 
each individual who is entitled to monthly insurance bene- 
fits under title II of the Social Security Act based on 
disability for the month in which this Act is enacted and 
whose entitlement to such benefits would terminate b 
reason of the amendments made by this subsection. If 
such an individual reser for benefits under title II 
of such Act (as amended by this Act) based on disability 
within 120 days after the date of the enactment of this 
Act, the Commissioner of Social Security shall, not later 
than January 1, 1997, complete the entitlement redeter- 


mination (including a new medical determination) with 
res hog such individual pursuant to the procedures of 
such title. 


(b) AMENDMENTS RELATING TO SSI BENEFITS.— 

(1) IN GENERAL.—Section 1614(a)(3) of the Social Security 

Act (42 U.S.C. 1382c(a)(3)) is amended by adding at the end 

the following: 

“(I) Notwithstandin, er (A), an individual shall not 
be considered to be disabled for purposes of this title if alcoholism 
or drug addiction would (but for this subparagraph) be a contribut- 
ing factor material to the Commissioner’s determination that the 
individual is disabled.”. 

(2) REPRESENTATIVE PAYEE REQUIREMENTS.— 
(A) Section 1631(a)(2)(A)ii)TD) of such Act (42 U.S.C. 
1383(a)(2AXiiXID) is amended to read as follows: 
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42 USC 1383e. 


42 USC 1382 
note. 


“(II) In the case of an individual eligible for benefits under 
this title by reason of disability, the payment of such benefits 
shall be made to a representative payee if the Commissioner of 
Social Security determines that such payment would serve the 
interest of the individual because the individual also has an alcohol- 
ism or drug addiction condition (as determined by the Commis- 
sioner) and the individual is incapable of managing such benefits.”. 

(B) Section 1631(a)(2\(B)vii) of such Act (42 U.S.C. 
1383(a)(2)(B)(vii)) is amended by strikin “eligible for bene- 
fits” and all that follows through “is disabled” and inserting 
“described in subparagraph (A)(ii)(II)”. 

(C) Section 1631(a)(2)(B)(ix)(II) of such Act (42 U.S.C. 
1383(a)(2)(B)(ix)(I])) is amended by striking all that follows 
“15 years, or” and inserting “described in subparagraph 
(A)GDUD.”. 

(D) Section 1631(a)(2)(D)G)ID of such Act (42 U.S.C. 
1383(a)(2)(D)(iXID) is amended by striking “eligible for 
benefits” and all that follows through “is disabled” and 
inserting “described in subparagraph (A)(ii)(ID)”. 

(3) TREATMENT REFERRALS FOR INDIVIDUALS WITH AN 

ALCOHOLISM OR DRUG ADDICTION CONDITION.—Title XVI of such 

Act (42 U.S.C. 1381 et seq.) is amended by adding at the 

end the following new section: 


“TREATMENT REFERRALS FOR INDIVIDUALS WITH AN ALCOHOLISM OR 
DRUG ADDICTION CONDITION 


“SEC. 1636. In the case of any individual whose benefits under 
this title are paid to a representative payee pursuant to section 
1631(aX2X ANGI), the Commissioner of Social Security shall refer 
such individual to the appropriate State agency administering the 
State plan for substance abuse treatment services approved under 
subpart II of part B of title XIX of the Public ‘Wealth Service 
Act (42 U.S.C. 300x—21 et seq.).”. 

(4) CONFORMING AMENDMENTS.— 

(A) Section 1611(e) of such Act (42 U.S.C. 1382(e)) 
is amended by striking paragraph (3). 

(B) Section 1634 of such Act (42 U.S.C. 1383c) is 
amended by striking subsection (e). 

(5) EFFECTIVE DATES.— 

(A) The amendments made by peragrapne (1) and (4) 
shall apply to any individual who applies for, or whose 
claim is finally adjudicated by the Commissioner of Social 
Security with respect to, supplemental security income 
anette under title XVI of the Social Security Act based 
on disability on or after the date of the gnubietiant of 
this Act, and, in the case of any individual who has applied 
for, and whose claim has been finally adjudicated by the 
Commissioner with respect to, such benefits before such 
date of enactment, such amendments shall apply only with 
respect to such benefits for months beginning on or after 
January 1, 1997. 

(B) The amendments made by i io (2) and (3) 
shall apply with respect to puppenents! security income 
benefits under title XVI of the Social Security Act for 
which Spanner are filed after the third month following 
the month in which this Act is enacted. 
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(C) Within 90 days after the date of the enactment 
of this Act, the Commissioner of Social Security shall notify 
each individual who is eligible for supplemental security 
income benefits under title XVI of the ial Security Act 
for the month in which this Act is enacted and whose 
eligibility for such benefits would terminate by reason of 
the amendments made by this subsection. If such an 
individual reapplies for supplemental security income bene- 
fits under title XVI of such Act (as amended by this Act) 
within 120 days after the date of the enactment of this 
Act, the Commissioner of Social Security shall, not later 
than January 1, 1997, complete the eligibility redetermina- 
tion (including a new medical determination) with respect 
to such individual pursuant to the procedures of such title. 

(D) For purposes of this paragraph, the phrase “supple- 
mental security income benefits under title XVI of the 
Social Security Act” includes supplementary payments 
pursuant to an agreement for Federal administration under 
section 1616(a) of the Social Security Act and payments 
pursuant to an agreement entered into under section 212(b) 
of Public Law 93-66. 

(c) CONFORMING AMENDMENT.—Section 201(c) of the Social 
Security Independence and Program Improvements Act of 1994 
(42 U.S.C. 425 note) is repealed. 

(d) SUPPLEMENTAL FUNDING FOR ALCOHOL AND SUBSTANCE 
ABUSE TREATMENT PROGRAMS.— 

(1) IN GENERAL.—Out of any money in the Treasury not 
otherwise appropriated, there are hereby appropriated to 
supplement State and Tribal programs funded under section 
1933 of the Public Health Service Act (42 U.S.C. 300x-—33), 
$50,000,000 for each of the fiscal years 1997 and 1998. 

(2) ADDITIONAL FUNDS.—Amounts appropriated under para- 
graph (1) shall be in addition to any funds otherwise appro- 
priated for allotments under section 1933 of the Public Health 
Service Act (42 U.S.C. 300x—33) and shall be allocated pursuant 
to such section 1933. 

(3) USE OF FUNDs.—A State or Tribal government receiving 
an allotment under this subsection shall consider as priorities, 
for purposes of expending funds allotted under this subsection, 
activities relating to the treatment of the abuse of alcohol 
and other drugs. 


SEC. 106. PILOT STUDY OF EFFICACY OF PROVIDING INDIVIDUALIZED 42 USC 402 note. 
INFORMATION TO RECIPIENTS OF OLD-AGE AND SURVI- 
VORS INSURANCE BENEFITS. 


(a) IN GENERAL.—During a 2-year period beginning as soon 
as practicable in 1996, the Commissioner of Social Security shall 
conduct a pilot study of the efficacy of providing certain individual- 
ized information to recipients of monthly insurance benefits under 
section 202 of the Social Security Act, designed to promote better 
understanding of their contributions and benefits under the social 
security system. The study shall involve solely beneficiaries whose 
entitlement to such benefits first occurred in or after 1984 and 
who have remained entitled to such benefits for a continuous period 
of not less than 5 years. The number of such recipients involved 
in the study shall be of sufficient size to generate a statistically 
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valid sample for purposes of the study, but shall not exceed 600,000 
beneficiaries. 

(b) ANNUALIZED STATEMENTS.—During the course of the study, 
the Commissioner shall provide to each of the beneficiaries involved 
in the study one annualized statement, setting forth the following 
information: 

(1) an estimate of the aggregate wages and self-employment 
income earned by the individual on whose wages and self- 
employment income the benefit is based, as shown on the 
records of the Commissioner as of the end of the last calendar 
year ending prior to the beneficiary’s first month of entitlement; 

(2) an estimate of the aggregate of the employee and self- 
employment contributions, and the aggregate of the employer 
contributions (separately identified), made with respect to the 
wages and self-employment income on which the benefit is 
based, as shown on the records of the Commissioner as of 
the end of the calendar year preceding the beneficiary’s first 
month of entitlement; and 

(3) an estimate of the total amount paid as benefits under 
section 202 of the Social Security Act based on such wages 
and self-employment income, as shown on the records of the 
Commissioner as of the end of the last calendar year preceding 
the issuance of the statement for which complete infoemation 
is available. 

(c) INCLUSION WITH MATTER OTHERWISE DISTRIBUTED TO BENE- 
FICIARIES.—The Commissioner shall ensure that reports provided 
pursuant to this section are, to the maximum extent practicable, 
included with other reports currently provided to beneficiaries on 
an annual basis. 

(d) REPORT TO THE CONGRESS.—The Commissioner shall report 
to each House of the Congress regarding the results of the pilot 
study conducted pursuant to this section not later than 60 days 
after the completion of such study. 


SEC. 107. PROTECTION OF SOCIAL SECURITY AND MEDICARE TRUST, 


(a) IN GENERAL.—Part A of title XI of the Social Security 
Act (42 U.S.C. 1801 et seq.) is amended by adding at the end 
the following new section: | 


“PROTECTION OF SOCIAL SECURITY AND MEDICARE TRUST FUNDS 


“SEC. 1145. (a) IN GENERAL.—No officer or employee of the | 
United States shall— 

“(1) delay the deposit of any amount into (or delay the 
credit of any amount to) any Federal fund or otherwise vai 
from the normal terms, procedures, or timing for making suc 
deposits or credits, 

“(2) refrain from the investment in public debt obligations 
of amounts in any Federal fund, or 

“(3) redeem prior to maturity amounts in any Federal 
fund which are invested in public debt obligations for any 
purpose other than the payment of benefits or administrative 
expenses from such Federal fund. 

“(b) PUBLIC DEBT OBLIGATION.—For purposes of this section, 
the term ‘public debt obligation’ means any obligation subject to 
the public debt limit established under section 3101 of title 31, 
United States Code. 
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“(c) FEDERAL FUND.—For purposes of this section, the term 
‘Federal fund’ means— 
“(1) the Federal Old-Age and Survivors Insurance Trust 


Fund; 
“(2) the Federal Disability Insurance Trust Fund; 
“(3) the Federal Hospital Insurance Trust Fund; and 
‘ ae the Federal Supplementary Medical Insurance Trust 
‘und.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 42 USC 
shall take effect on the date of the enactment of this Act. 1320b-15 note. 


SEC. 108. PROFESSIONAL STAFF FOR THE SOCIAL SECURITY ADVISORY 


Section 703(i) of the Social Security Act (42 U.S.C. 903(i)) 
is amended in the first sentence by inserting after “Staff Director” 
the following: “, and three professional staff members one of whom 
shall be appointed from among individuals approved by the mem- 
bers of the Board who are not members of the political party 
represented by the majority of the Board,”. 


TITLE II—SMALL BUSINESS Small Business 
REGULATORY FAIRNESS Entoreoment ' 
SEC. 201. SHORT TITLE. 1reC 601 note. 


This title may be cited as the “Small Business Regulatory 
Enforcement Fairness Act of 1996”. 


SEC. 202. FINDINGS. 5 USC 601 note. 


Congress finds that— 

(1) a vibrant and growing small business sector is critical 
to creating jobs in a dynamic economy; 

(2) small businesses bear a disproportionate share of regu- 
latory costs and burdens; 

3) fundamental changes that are needed in the regulatory 
and enforcement culture of Federal agencies to make agencies 
more responsive to smal] business can be made without com- 
promising the statutory missions of the agencies; 

(4) three of the top recommendations of the 1995 White 
House Conference on Small Business involve reforms to the 
way government regulations are developed and enforced, and 
reductions in government paperwork requirements; 

(5) the requirements of chapter 6 of title 5, United States 
Code, have too often been ignored by government agencies, 
resulting in greater regulatory burdens on small entities than 
necessitated by statute; and 

(6) small entities should be given the opportunity to seek 
judicial review of sqeney actions required by chapter 6 of title 
5, United States Code. 


SEC. 203. PURPOSES. 5 USC 601 note. 


The purposes of this title are— 

1) to implement certain recommendations of the 1995 
White House Conference on Small Business regarding the devel- 
opment and enforcement of Federal regulations; 

(2) to provide for judicial review of chapter 6 of title 5, 
United States Code; 
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(3) to encourage the effective participation of small 
businesses in the Federal regulatory process; 

(4) to simplify the language of Federal regulations affecting 
small businesses; 

(5) to develop more accessible sources of information on 
regulatory and reporting requirements for small businesses; 

(6) to create a more cooperative regulatory environment 
among agencies and small businesses that is less punitive 
and more solution-oriented; and 

(7) to make Federal regulators more accountable for their 
enforcement actions by providing small entities with a meaning- 
ful opportunity for redress of excessive enforcement activities. 


Subtitle A—Regulatory Compliance 
Simplification 


SEC, 211. DEFINITIONS. 


For purposes of this subtitle— 

(1) the terms “rule” and “small entity” have the same 
meanings as in section 601 of title 5, United States Code; 

(2) the term “agency” has the same meaning as in section 
551 of title 5, United States Code; and 

(3) the term “small entity compliance guide” means a docu- 
ment designated as such by an agency. 


SEC. 212, COMPLIANCE GUIDES. 


(a) COMPLIANCE GUIDE.—For each rule or group of related 
rules for which an agency is required to prepare a final regulatory 
flexibility analysis under section 604 of title 5, United States Code, 
the agency shall publish one or more guides to assist small entities 
in complying with the rule, and shall designate such publications 
as “small entity compliance guides”. The guides shall explain the 
actions a acai entity is required to take to comply with a rule 
or group of rules. The agency shall, in its sole discretion, taking 
into account the subject matter of the rule and the sang oan of 
relevant statutes, ensure that the guide is written using sufficiently 
plain language likely to be understood by affected small entities. 
pe pom may prepare separate guides covering groups or classes 
of similarly affected small entities, and may cooperate with associa- 
tions of small entities to develop and distribute such guides. 

(b) COMPREHENSIVE SOURCE OF INFORMATION.—Agencies shall 
cooperate to make available to small entities through comprehensive 
sources of information, the small entity compliance guides and 
all other available information on statutory and regulatory require- 
ments affecting small entities. 

(c) LIMITATION ON JUDICIAL REVIEW.—An agency’s small entity 
compliance guide shall not be subject to judicial review, except 
that in any civil or administrative action against a small entity 
for a violation occurring after the effective date of this section, 
the content of the small entity compliance guide may be considered 
as evidence of the reasonableness or appropriateness of any pro- 
posed fines, penalties or damages. 


SEC. 213. INFORMAL SMALL ENTITY GUIDANCE. 


(a) GENERAL.—Whenever appropriate in the interest of admin- 
istering statutes and regulations within the jurisdiction of an agency 
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which regulates small entities, it shall be the practice of the agency 
to answer inquiries by small entities concerning information on, 
and advice about, compliance with such statutes and regulations, 
interpreting and applying the law to specific sets of facts supplied 
by the small entity. In any civil or administrative action against 
a small entity, guidance given by an agency applying the law 
to facts provided by the small entity may be considered as evidence 
of the reasonableness or appropriateness of any proposed fines, 
penalties or damages sought against such small entity. 

(b) PROGRAM.—Each agency regulating the activities of small 
entities shall establish a program for responding to such inquiries 
no later than 1 year after enactment of this section, utilizing exist- 
ing functions and personnel of the agency to the extent practicable. 

(c) REPORTING.—Each agency regulating the activities of small 
business shall report to the Committee on Small Business and 
Committee on Governmental Affairs of the Senate and the Commit- 
tee on Small Business and Committee on the Judiciary of the 
House of Representatives no later than 2 years after the date 
of the enactment of this section on the scope of the agency’s pro- 
gram, the number of small entities using the program, and the 
achievements of the program to assist small entity compliance 
with agency regulations. 


SEC. 214. SERVICES OF SMALL BUSINESS DEVELOPMENT CENTERS. 


(a) Section 21(c)(3) of the Small Business Act (15 U.S.C. 
648(c)(3)) is amended— 
(1) in eon (O), by striking “and” at the end; 
(2) in subparagraph (P), by striking the period at the end 
and inserting a semicolon; and 
(3) by inserting after subparagraph (P) the following new 
subparagraphs: 
“(Q) providing information to small business concerns 
regarding compliance with regulatory requirements; and 
“(R) developing informational publications, establishing 
resource centers of reference materials, and distributing 
compliance guides published under section 312(a) of the 
Pl Business Regulatory Enforcement Fairness Act of 
1996.”. 
(b) Nothing in this Act in any way affects or limits the ability 
of other technical assistance or extension programs to perform 
or continue to perform services related to compliance assistance. 


SEC, 215. COOPERATION ON GUIDANCE. 


Agencies may, to the extent resources are available and where 
appropriate, in cooperation with the States, develop guides that 
fully integrate requirements of both Federal and State regulations 
where regulations within an agency’s area of interest at the Federal 
and State levels impact small entities. Where regulations vary 
among the States, separate guides may be created for separate 
States in cooperation with State agencies. 


SEC. 216. EFFECTIVE DATE. 


This subtitle and the amendments made by this subtitle shall 
take effect on the expiration of 90 days after the date of enactment 
of this subtitle. 
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Subtitle B—Regulatory Enforcement 
Reforms 


SEC. 221. DEFINITIONS. 


For purposes of this subtitle— 

(1) the terms “rule” and “small entity” have the same 
meanings as in section 601 of title 5, United States Code; 

(2) the term “agency” has the same meaning as in section 
551 of title 5, United States Code; and 

(3) the term “small entity compliance guide” means a docu- 
ment designated as such by an agency. 


SEC. 222. SMALL BUSINESS AND AGRICULTURE ENFORCEMENT 


15 USC 631 note. 


OMBUDSMAN. 


The Small Business Act (15 U.S.C. 631 et seq.) is amended— 
(1) by redesignating section 30 as section 31; and 
(2) by inserting after section 29 the following new section: 


15 USC 657. “SEC. 30. OVERSIGHT OF REGULATORY ENFORCEMENT. 


“(a) DEFINITIONS.—For purposes of this section, the term— 

“(1) ‘Board’ means a Regional Small Business Regulatory 
Fairness Board established under subsection (c); and 

“(2) ‘Ombudsman’ means the Small Business and Agri- 
culture Regulatory Enforcement Ombudsman designated under 
subsection (b). 

“(b) SBA ENFORCEMENT OMBUDSMAN.— 

“(1) Not later than 180 days after the date of enactment 
of this section, the Administrator shall designate a Small Busi- 
ness and Agriculture Regulatory Enforcement Ombudsman, 
who shall report directly to the Administrator, utilizing person- 
nel of the Small Business Administration to the extent prac- 
ticable. Other agencies shall assist the Ombudsman and take 
actions as necessary to ensure compliance with the require- 
ments of this section. Nothing in this section is intended to 
—- or diminish the activities of any Ombudsman or similar 
office in any other agency. 

“(2) The Ombudsman shall— 

“(A) work with each agency with regulatory authority 
over small businesses to ensure that small business con- 
cerns that receive or are subject to an audit, on-site inspec- 
tion, compliance assistance effort, or other enforcement 
related communication or contact by Smeney personnel are 
provided with a means to comment on the enforcement 
activity conducted by such personnel; 

“(B) establish means to receive comments from small 
business concerns regarding actions by agency employees 
conducting compliance or enforcement activities with 
respect to the small business concern, means to refer com- 
ments to the Inspector General of the affected agency in 
the appropriate circumstances, and otherwise seek to main- 
tain the identity of the person and small business concern 
making such comments on a confidential basis to the same 
extent as employee identities are protected under section 
7 of the Inspector General Act of 1978 (5 U.S.C. App.); 

“(C) based on°substantiated comments received from 
small business concerns and the Boards, annually report 


PUBLIC LAW 104—121—MAR. 29, 1996 110 STAT. 861 


to Congress and affected agencies evaluating the enforce- 
ment activities of agency personnel including a rating of 
the responsiveness to small business of the various regional 
and program offices of each agency; 

“(D) coordinate and report annually on the activities, 
findings and recommendations of the Boards to the 
Administrator and to the heads of affected agencies; and 

“(E) provide the affected agency with an opportunity 
to comment on draft reports prepared under subparagraph 
(C), and include a section of the final report in which 
the affected agency may make such comments as are not 
addressed by the Ombudsman in revisions to the draft. 

“(c) REGIONAL SMALL BUSINESS REGULATORY FAIRNESS Establishment. 


BoaRDs.— 

“(1) Not later than 180 days after the date of enactment 
of this section, the Administrator shall establish a Small Busi- 
ness Regulatory Fairness Board in each regional office of the 
Small Business Administration. 

“(2) Each Board established under paragraph (1) shall— 

“(A) meet at least annually to advise the Ombudsman 
on matters of concern to small businesses relating to the 
enforcement activities of agencies; 

“(B) report to the Ombudsman on substantiated 
instances of excessive enforcement actions of agencies 
against small business concerns including any findings or 
recommendations of the Board as to agency enforcement 
policy or practice; and 

“(C) prior to publication, provide comment on the 
annual report of the Ombudsman prepared under sub- 
section (b). 

“(3) Each Board shall consist of five members, who are 
owners, operators, or officers of small business concerns, 
appointed by the Administrator, after receiving the rec- 
ommendations of the chair and ranking minority member of 
the Committees on Small Business of the House of Representa- 
tives and the Senate. Not more than three of the Board mem- 
bers shall be of the same political party. No member shall 
be an officer or employee of the Federal Government, in either 
the executive branch or the Congress. 

“(4) Members of the Board shall serve at the pleasure 
of the Administrator for terms of three years or less. 

“(5) The Administrator shall select a chair from among 
the members of the Board who shall serve at the pleasure 
of the Administrator for not more than 1 year as chair. 

“(6) A majority of the members of the Board shall constitute 
a quorum for the conduct of business, but a lesser number 
may hold hearings. 

“(d) POWERS OF THE BOARDS. 

“(1) The Board may hold such hearings and collect such 
information as appropriate for carrying out this section. 

“(2) The Board may use the United States mails in the 
same manner and under the same conditions as other depart- 
ments and agencies of the Federal Government. 

“(3) The Board may accept donations of services necessary 
to conduct its business, provided that the donations and their 
sources are disclosed by the Board. 
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“(4) Members of the Board shall serve without compensa- 
tion, provided that, members of the Board shall be allowed 
travel expenses, includin per diem in lieu of subsistence, at 
rates authorized for employees of agencies under subchapter 
I of chapter 57 of title 5, United States Code, while away 
from their homes or regular places of business in the perform- 
ance of services for the Board.”. 


SEC. 223. RIGHTS OF SMALL ENTITIES IN ENFORCEMENT ACTIONS. 


(a) IN GENERAL.—Each agency regulating the activities of small 
entities shall establish a policy or program within 1 year of enact- 
ment of this section to provide for the reduction, and under appro- 
priate circumstances for the waiver, of civil penalties for violations 
of a statutory or regulatory requirement by a small entity. Under 
appropriate circumstances, an agency may consider ability to pay 
in determining penalty assessments on small entities. 

(b) CONDITIONS AND EXCLUSIONS.—Subject to the requirements 
or limitations of other statutes, policies or programs established 
under this section shall contain conditions or exclusions which 
may include, but shall not be limited to— 

(1) requiring the small entity to correct the violation within 
a reasonable correction period; 

(2) limiting the applicability to violations discovered 
through participation by the small entity in a compliance assist- 
ance or audit program operated or supported by the agency 
or a State; 

(3) excluding small entities that have been subject to mul- 
tiple enforcement actions by the agency; 

(4) excluding violations involving willful or criminal con- 


(5) excluding violations that pose serious health, safety 
or environmental threats; and 
6) requiring a good faith effort to comply with the law. 
(c) REPORTING.—Agencies shall report to the Committee on 
Small Business and Committee on Governmental Affairs of the 
Senate and the Committee on Small Business and Committee on 
Judiciary of the House of Representatives no later than 2 years 
after the date of enactment of this section on the scope of their 
program or policy, the number of enforcement actions against small 
entities that qualified or failed to qualify for the program or policy, 
and the total amount of penalty reductions and waivers. 


SEC, 224, EFFECTIVE DATE. 


This subtitle and the amendments made by this subtitle shall 
take effect on the expiration of 90 days after the date of enactment 
of this subtitle. 


Subtitle C—Equal Access to Justice Act 
Amendments 


SEC. 231. ADMINISTRATIVE PROCEEDINGS. 


(a) Section 504(a) of title 5, United States Code, is amended 
by adding at the end the following new paragraph: 

“(4) If, in an adversary adjudication arising from an agency 
action to enforce a party’s compliance with a statutory or regulatory 
requirement, the demand by the agency is substantially in excess 
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of the decision of the adjudicative officer and is unreasonable when 
compared with such decision, under the facts and circumstances 
of the case, the adjudicative officer shall award to the party the 
fees and other a wager related to defending against the excessive 
demand, unless the has committed a willful violation of 
law or otherwise acte m ad faith, or special circumstances make 
an award unjust. Fees and expenses awarded under this paragraph 
shall be paid only as a consequence of appropriations provided 
in advance.”. 

(b) Section 504(b) of title 5, United States Code, is amended— 

$ (1) in paragraph (1)(A), by striking “$75”. and inserting 

“$125” 

(2) at the end of paragraph (1)(B), by inserting before 
the semicolon “or for purposes of subsection (a)(4), a small 
entity as defined in section 601”; 

(3) at the end of paragraph (1\(D), by striking “and”; 

(4) at the end of paragraph (1)(E), by striking the period 
and inserting “; and”; and 

(5) at the end of paragraph (1), by adding the following 
new subparagraph: 

“(F) ‘demand’ means the ex epee demand of the agency 
which led to the adversary adjudication, but does not include 
a recitation by the agency of the maximum statutory penalty 
(i) in the administrative complaint, or (ii) elsewhere when 
accompanied by an express demand for a lesser amount.”. 


SEC. 232. JUDICIAL PROCEEDINGS. 


(a) Section 2412(d\1) of title 28, United States Code, is 
amended by adding at the end the following new subparagraph: 
“(D) If, in a civil action brought by the United States or a 
proceeding for judicial review of an ecrersuy adjudication described 
in section 504(a)(4) of title 5, the dem by the United States 
is substantially in excess of the judgment finally obtained by the 
United States and is unreasonable when compared with such judg- 
ment, under the facts and circumstances oF the case, the court 
shall award to the sporty the fees and other expenses related to 
defending against the excessive demand, unless the party has 
committed a willful violation of law or otherwise acted in bad 
faith, or special circumstances make an award unjust. Fees and 
expenses awarded under this subparagraph shall be paid only as 
a come ence of appropriations provided in advance.”. 
ction 2412(d) of title 28, United States Code, is amended— 
7 i in paragraph (2)(A), by striking “$75” "and inserting 
oi at the | end of paragraph (2)(B), by inserting before 
the semicolon “or for purposes of subsection (d)(1)(D), a small 
entity as defined in section 601 of title 5”; 
(3) at the end of paragraph (2)(G), by striking “and”; 
(4) at the end of paragraph (2H), by striking the period 
and inserting “; and”; and 
(5) at the end of paragraph (2), by adding the following 
new subparagra a 
“(I) ‘demand’ means the express demand of the United 
States which led to the adversary adjudication, but shall not 
include a recitation of the maximum statutory penalty (i) in 
the complaint, or (ii) elsewhere when accompanied by an 
express emand for a lesser amount.” 
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SEC. 233. EFFECTIVE DATE. 


The amendments made by sections 331 and 332 shall a 
to civil actions and adversary adjudications commenced on or — 
the date of the enactment of this subtitle. 


Subtitle D—Regulatory Flexibility Act 
Amendments 


SEC. 241. REGULATORY FLEXIBILITY ANALYSES. 


(a) INITIAL REGULATORY FLEXIBILITY ANALYSIS.— 
(1) SECTION 603.—Section 603(a) of title 5, United States 
Code, is amended— 

(A) by inserting after “proposed rule”, the phrase “, 
or publishes a notice of proposed rulemaking for an 
interpretative rule involving the internal revenue laws of 
the United States”; and 

(B) by inserting at the end of the subsection, the follow- 
ing new sentence: “In the case of an interpretative rule 
involving the internal revenue laws of the United States, 
this chapter applies to interpretative rules published in 
the Federal Register for codification in the Code of Federal 
Regulations, but only to the extent that such interpretative 
rules impose on small entities a collection of information 
requirement.”. 

(2) SECTION 601.—Section 601 of title 5, United States Code, 
is amended by striking “and” at the end of ragiank (5), 
by striking the period at the end of paragraph (6) ar inserting 
“and”, and by aeobie a at the end the following: 
“(7) the term ‘collection of information’— 

“(A) means the obtaining, causing to be obtained, solic- 
iting, or requiring the disc osure to third parties or the 
publi ic, of facts or opinions by or for an agency, regardless 
of form or format, calling for either— 

“(i) answers to identical Faro a posed to, or 
identical reporting or recordkeeping requirements 
imposed on, 10 or more persons, other than agencies, 
instrumentalities, or employees of the United States; 


“(ii) answers to questions pred to agencies, 
instrumentalities, or employees of the United States 
which are to be used for general statistical purposes; 


an 
“(B) shall not include a collection of information 
seppetheet under section 3518(c)(1) of title 44, United States 
ode. 

“(8) RECORDKEEPING REQUIREMENT.—The term ‘record- 
keeping requirement’ means a requirement imposed by an 
agency on persons to maintain specified records.”. 

(b) FINAL REGULATORY FLEXIBILITY ANALYSIS.—Section 604 of 
title 5, United States Code, is amended— 

(1) in subsection (a) to read as follows: 

“(a) When an agency promulgates a final rule under section 
553 of this title, after being required by that section or any other 
law to publish a general notice of proposed rulemaking, or promul- 
gates a final interpretative rule involving the internal revenue 
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laws of the United States as described in section 603(a), the agency 
shall prepare a final regulatory flexibility analysis. Each final regu- 
latory flexibility analysis shall contain— 

“(1) a succinct statement of the need for, and objectives 


of, the rule; 
“(2) a summary of the significant issues raised by the 
public comments in response to the initial latory flexibilit, 


analysis, a summary of the assessment of the agency of su 
issues, and a statement of any changes made in the proposed 
rule as a result of such comments; 

“(3) a description of and an estimate of the number of 
small entities to which the rule will apply or an explanation 
of why no such estimate is available; 

“(4) a description of the projected reporting, recordkeeping 
and other compliance uirements of the rule, including an 
estimate of the Cnseoe oF small entities which will be subject 
to the requirement and the type of professional skills necessary 
for preparation of the report or record; and 

“(5) a description of the steps the agency has taken to 
minimize the significant economic impact on small entities 
consistent with the stated objectives of applicable statutes, 
including a statement of the factual, policy, and legal reasons 
for selecting the alternative adopted in the final rule and why 
each one of the other significant alternatives to the rule consid- 
ered by the agency which affect the impact on small entities 
was rejected.”; and 

(2) in subsection (b), by striking “at the time” and all 
Ese adele and inserting “such analysis or a summary 
thereof.”. 


SEC, 242. JUDICIAL REVIEW. 


Section 611 of title 5, United States Code, is amended to 
read as follows: 


“$611. Judicial review 


“(a)(1) For any rule subject to this chapter, a small entity 
that is adversely affected or aggrieved by final agency action is 
entitled to judicial review of agency compliance with the require- 
ments of sections 601, 604, 605(b), 608(b), and 610 in accordance 
with chapter 7. Agency compliance with sections 607 and 609(a) 
shall be judicially reviewable in connection with judicial review 
of section 604. 

“(2) Each court having jurisdiction to review such rule for 
compliance with section 553, or under any other provision of law, 
shall have jurisdiction to review rg claims of noncompliance with 
sections 601, 604, 605(b), 608(b), and 610 in accordance with chapter 
7. Agency compliance with sections 607 and 609(a) shall be judicially 
reviewable in connection with judicial review of section 604. 

“(3)(A) A small gt | may seek such review during the period 
beginning on the date of final agency action and ending one year 
later, except that where a provision of law requires that an action 
challenging a final agency action be commenced before the expira- 
tion of one year, such lesser period shall apply to an action for 
judicial review under this section. 

“(B) In the case where an agency delays the issuance of a 
final regulatory flexibility analysis pursuant to section 608(b) of 
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this chapter, an action for judicial review under this section shall 
be filed not later than— 
“(i) one year after the date the analysis is made available 
to the public, or 
“(ii) where a provision of law requires that an action chal- 
lenging a final agency regulation be commenced before the 
expiration of the l-year period, the number of days specified 
in such provision of law that is after the date the analysis 
is made available to the public. 

“(4) In granting any relief in an action under this section, 
the court shall order the agency to take corrective action consistent 
with this chapter and chapter 7, including, but not limited to— 

“(A) remanding the rule to the agency, and 

“(B) deferring the enforcement of the rule against small 
entities unless the court finds that continued enforcement of 
the rule is in the public interest. 

“(5) Nothing in this subsection shall be construed to limit 
the authority of any court to stay the effective date of any rule 
or provision thereof under any other provision of law or to grant 
any other relief in addition to the requirements of this section. 

“(b) In an action for the judicial review of a rule, the regulatory 
flexibility analysis for such rule, including an analysis prepared 
or corrected pursuant to paragraph (a)(4), shall constitute part 
of the entire record of agency action in connection with such review. 

“(c) Compliance or noncompliance by an agency with the provi- 
sions of this chapter shall be subject to judicial review only in 
accordance with this section. 

“(d) Nothing in this section bars judicial review of any other 
impact statement or similar analysis required by any other law 
if judicial review of such statement or analysis is otherwise per- 
mitted by law.”. 


SEC, 243. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Section 605(b) of title 5, United States Code, is amended 
to read as follows: 

“(b) Sections 603 and 604 of this title shall not apply to any 
proposed or final rule if the head of the agency certifies that 
the rule will not, if promulgated, have a significant economic impact 
on a substantial number of small entities. If the head of the agency 
makes a certification under the preceding sentence, the agency 
shall entem such certification in the Federal Register at the time 
of publication of general notice of pro d rulemaking for the 
rule or at the time of publication of the final rule, along with 
a statement providing the factual basis for such certification. The 
agency shall provide such certification and statement to the Chief 
Counsel for Advocacy of the Small Business Administration.”. 

(b) Section 612 of title 5, United States Code, is amended— 

(1) in subsection (a), by striking “the committees on the 

Judiciary of the Senate and the House of Representatives, 

the Select Committee on Small Business of the Senate, and 

the Committee on Small Business of the House of Representa- 
tives” and inserting “the Committees on the Judiciary and 

Small Business of the Senate and House of Representatives”. 

(2) in subsection (b), by striking “his views with respect 
to the” and inserting in lieu thereof, “his or her views with 
respect to compliance with this chapter, the wea poe of the 
rulemaking record with respect to small entities and the”. 


PUBLIC LAW 104-121—MaAR. 29, 1996 110 STAT. 867 


SEC. 244. SMALL BUSINESS ADVOCACY REVIEW PANELS. 


(a) SMALL BUSINESS OUTREACH AND INTERAGENCY COORDINA- 
TION.— Section 609 of title 5, United States Code, is amended— 
P (1) before “techniques,” by inserting “the reasonable use 

or, 
(2) in paragraph (4), after “entities” by inserting “including 

St and receiving comments over computer networks”; 

(3) by designating the current text as subsection (a); and 

(4) by adding the following: 

“(b) Prior to publication of an initial regulatory flexibility analy- 
sis which a covered agency is required to conduct by this chapter— 

“(1) a covered agency shall notify the Chief Counsel for 
Advocacy of the Small Business Administration and provide 
the Chief Counsel with information on the potential impacts 
of the proposed rule on small entities and the type of small 
entities that might be affected; 

“(2) not later than 15 days after the date of receipt of 
the materials described in paragraph (1), the Chief Counsel 
shall identify individuals representative of affected small enti- 
ties for the purpose of obtaining advice and recommendations 
from those individuals about the potential impacts of the pro- 
posed rule; 

“(3) the agency shall convene a review panel for such 
rule consisting wholly of full time Federal employees of the 
office within the agency responsible for carrying out the pro- 
posed rule, the Office of Information and Regulatory airs 
within the Office of Management and Budget, and the Chief 
Counsel; 

“(4) the panel shall review any material the agency has 
prepared in connection with this chapter, including any draft 
proposed rule, collect advice and recommendations of each 
individual small entity representative identified by the agency 
after consultation with the Chief Counsel, on issues related 
to subsections 603(b), paragraphs (3), (4) and (5) and 603(c); 

“(5) not later than 60 days after the date a covered agency 
convenes a review panel pursuant to paragraph (3), the review 
panel shall report on the comments of the small entity rep- 
resentatives and its findings as to issues related to subsections 
603(b), paragraphs (3), (4) and (5) and 603(c), provided that 
such report shall be made public as part of the rulemaking 
recor ey wh h hall modify th 

“(6) where appropriate, the agency s modi e pro- 
posed rule, the initial regulatory flexibility analysis or the 
decision Ss whether an initial regulatory flexibility analysis 
is required. 

“(c) agency may in its discretion apply subsection (b) to 
rules that the agency intends to certify under subsection 605(b), 
but the agency believes may have a greater than de minimis impact 
on a substantial number of small entities. 

“(d) For purposes of this section, the term ‘covered agency’ 
means the Environmental Protection Agency and the Occupational 
Safety and Health Administration of the Department of Labor. 

“(e) The Chief Counsel for Advocacy, in consultation with the 
individuals identified in subsection (b)(2), and with the Adminis- 
trator of the Office of Information and Regulatory Affairs within 
the Office of Management and Budget, may waive the requirements 
of subsections (bx(3), (b\4), and (b)(5) by including in the rulemaking 
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record a written finding, with reasons therefor, that those require- 
ments would not advance the effective participation of small entities 
in the rulemaking process. For purposes of this subsection, the 
factors to be considered in making such a finding are as follows: 
“(1) In developing a proposed rule, the extent to which 
the covered agency consulted with individuals representative 
of affected small entities with respect to the potential impacts 
of the rule and took such concerns into consideration. 
“(2) Special circumstances requiring prompt issuance of 
the rule. 
“(3) Whether the requirements of subsection (b) would - 
vide the individuals identified in subsection (b)(2) with a 
competitive advantage relative to other small entities.”. 
(b) SMALL BuSINESS ADVOCACY CHAIRPERSONS.—Not later than 
30 days after the date of enactment of this Act, the head of each 
covered agency that has conducted a final regulatory flexibility 
analysis shall designate a small business advocacy chairperson 
using existing personnel to the extent possible, to be responsible 
for implementing this section and to act as permanent chair of 
the agency’s review panels established pursuant to this section. 


SEC, 245. EFFECTIVE DATE. 


This subtitle shall become effective on the expiration of 90 
days after the date of enactment of this subtitle, except that such 
amendments shall not apply to interpretative rules for which a 
notice of proposed rulemaking was published prior to the date 
of enactment. 


Subtitle E—Congressional Review 


SEC. 251. CONGRESSIONAL REVIEW OF AGENCY RULEMAKING. 


Title 5, United States Code, is amended by inserting imme- 
diately after chapter 7 the following new chapter: 


“CHAPTER 8—CONGRESSIONAL REVIEW OF AGENCY 
RULEMAKING 


Sec. 

“801. Congressional review. 

“802. Congressional disapproval procedure. Pere : 
“803. Special rule on statutory, regulatory, and judicial deadlines. 
“804. Definitions. 

“805. Judicial review. 

“806. Applicability; severability. 

“807. Exemption for monetary policy. 

“808. Effective date of certain rules. 


“§ 801. Congressional review 


“(a)(1XA) Before a rule can take effect, the Federal agency 
promulgating such rule shall submit to each House of the Congress 
and to the Comptroller General a report containing— 

“(i) a copy of the rule; 

“(ii) a concise general statement relating to the rule, includ- 
ing whether it is a major rule; and 

“(iii) the proposed effective date of the rule. 

“(B) On the date of the submission of the report under subpara- 
graph (A), the Federal agency promulgating the rule shall submit 
to the Comptroller General and make available to each House 
of Congress— 
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“(i) a complete copy of the cost-benefit analysis of the 
rule, if any; 

“(ii) the agency’s actions relevant to sections 603, 604, 
605, 607, and 609; 

“iii) the agency’s actions relevant to sections 202, 203, 
a and 205 of the Unfunded Mandates Reform Act of 1995; 
an 


“(iv) any other relevant information or requirements under 
any other Act and any relevant Executive orders. 

“(C) Upon receipt of a report submitted under subparagraph 
(A), each House shall provide copies of the report to the chairman 
and ranking member of each standing committee with jurisdiction 
under the rules of the House of Representatives or the Senate 
to report a bill to amend the provision of law under which the 
rule is issued. 

“(2)(A) The Comptroller General shall provide a report on each Reports. 
major rule to the committees of jurisdiction in each House of the 
Congress by the end of 15 calendar days after the submission 
or publication date as provided in section 802(b)(2). The report 
of the Comptroller General shall include an assessment of the 
a compliance with procedural steps required by paragraph 

1 


“(B) Federal agencies shall cooperate with the Comptroller Gen- 
eral by providing information relevant to the Comptroller General’s 
report under subparagraph (A). 
“(3) A major rule relating to a report submitted under para- Effective dates. 
graph (1) shall take effect on the latest of— 
“(A) the later of the date occurring 60 days after the date 
on which— 
“(i) the Congress receives the report submitted under 
paragraph (1); or 
(ii) the rule is published in the Federal Register, if Federal Register, 
so published; publication. 
“(B) if the Congress passes a joint resolution of disapproval 
described in section 802 relating to the rule, and the President 
signs a veto of such resolution, the earlier date— 
“(j) on which either House of Congress votes and fails 
to override the veto of the President; or 
“(ii) occurring 30 session days after the date on which 
he Congress received the veto and objections of the Presi- 
ent; or 
“(C) the date the rule would have otherwise taken effect, 
if not for this section (unless a joint resolution of disapproval 
under section 802 is enacted). 
“(4) oe for a major rule, a rule shall take effect as otherwise Effective date. 
yepranes by law after submission to Congress under paragraph 


“(5) pete i linge scomom.| paragraph (3), the effective date of a Effective dates. 
rule shall not be delayed by operation of this chapter beyond the 
date on which either House of Congress votes to reject a joint 
resolution of disapproval under section 802. 
“(b)(1) A rule shall not take effect (or continue), if the Congress 
enacts a joint resolution of disapproval, described under section 
802, of the rule. 
“(2) A rule that does not take effect (or does not continue) 
under paragraph (1) may not be reissued in substantially the same 
form, and a new rule that is substantially the same as such a 
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rule may not be issued, unless the reissued or new rule is specifi- 
cally authorized by a law enacted after the date of the joint resolu- 
tion disapproving the original rule. 

“(c)1) Notwithstanding any other provision of this section 
(except subject to paragraph (3)), a rule that would not take effect 
by reason of subsection (a)(3) may take effect, if the President 
makes a determination under paragraph (2) and submits written 
notice of such determination to the Congress. 

“(2) Paragraph (1) applies to a determination made by the 
President by Executive order that the rule should take effect 
because such rule is— 

“(A) necessary because of an imminent threat to health 
or safety or other emergency; 

“(B) necessary for the enforcement of criminal laws; 

“(C) necessary for national security; or 

“(D) issued pursuant to any statute implementing an inter- 
national trade agreement. 

“(3) An exercise by the President of the authority under this 
subsection shall have no effect on the procedures under section 
802 or the effect of a joint resolution of disapproval under this 
section. 

“(d)(1) In addition to the opportunity for review otherwise pro- 
vided under this chapter, in the case of any rule for which a 
report was submitted in accordance with subsection (a)(1)(A) during 
the period beginning on the date occurring— 

“(A) in the case of the Senate, 60 session days, or 
“(B) in the case of the House of Representatives, 60 legisla- 
tive days, 
before the date the Congress adjourns a session of Congress through 
the date on which the same or succeeding Congress first convenes 
its next session, section 802 shall apply to such rule in the succeed- 
ing session of Congress. 

“(2)(A) In applying section 802 for purposes of such additional 
review, a rule described under paragraph (1) shall be treated as 
though— 

“(i) such rule were published in the Federal Register (as 

a rule that shall take effect) on— 

“(I) in the case of the Senate, the 15th session day, 
or 

“(II) in the case of the House of Representatives, the 
15th legislative day, 

after the succeeding session of Congress first convenes; and 

“ii) a report on such rule were submitted to Congress 
under subsection (a)(1) on such date. 

“(B) Nothing in this paragraph shall be construed to affect 
the requirement under subsection (a)(1) that a report shall be 
submitted to Congress before a rule can take effect. 

“(3) A rule described under paragraph (1) shall take effect 
as otherwise provided by law Ghabading other subsections of this 
section). 

“(e)(1) For purposes of this subsection, section 802 shall also 
apply to any major rule promulgated between March 1, 1996, and 
the date of the enactment of this chapter. 

“(2) In applying section 802 for purposes of Congressional 
‘ame a rule described under paragraph (1) shall be treated as 
though— 
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“(A) such rule were published in the Federal Register on Federal Register, 
the date of enactment of this chapter; and publication. 
“(B) a report on such rule were submitted to Congress 
under subsection (a)(1) on such date. 
“(8) The effectiveness of a rule described under paragraph (1) 
shall be as otherwise provided by law, unless the rule is made 
of no force or effect under section 802. 
“(f) Any rule that takes effect and later is made of no force 
or effect by enactment of a joint resolution under section 802 shall 
be treated as though such rule had never taken effect. 
“(g) If the Congress does not enact a joint resolution of dis- 
approval under section 802 respecting a rule, no court or agency 
may infer any intent of the Congress from any action or inaction 
of the Congress with regard to such rule, related statute, or joint 
resolution of disapproval. 


“§$ 802. Congressional disapproval procedure 


“(a) For purposes of this section, the term ‘joint resolution’ 
means only a joint resolution introduced in the period beginning 
on the date on which the report referred to in section 801(a)(1)(A) 
is received by Congress and ending 60 days thereafter (excluding 
days either House of Congress is adjourned for more than 3 days 
during a session of Congress), the matter after the resolving clause 
of which is as follows: Phat Congress disapproves the rule submit- 
ted by the relating to , and such rule shall have no 
force or effect.’ (The blank spaces being appropriately filled in). 

“(b)(1) A joint resolution described in subsection (a) shall be 
referred to the committees in each House of Congress with jurisdic- 


n. 
“(2) For purposes of this section, the term ‘submission or 
publication date’ means the later of the date on which— 
“(A) the Congress receives the report submitted under sec- 
tion 801(a)(1); or 
“(B) the rule is published in the Federal Register, if so Federal Register, 
published. publication. 

(c) In the Senate, if the committee to which is referred a 
joint resolution described in subsection (a) has not reported such 
joint resolution (or an identical joint resolution) at the end of 
20 calendar days after the submission or publication date defined 
under subsection (b)(2), such committee may be discharged from 
further consideration of such joint resolution upon a petition sup- 
ported in writing by 30 Members of the Senate, and such joint 
resolution shall be placed on the calendar. 

“(d)(1) In the Senate, when the committee to which a joint 
resolution is referred has reported, or when a committee is dis- 
charged (under subsection (c)) from further consideration of a joint 
resolution described in subsection (a), it is at any time thereafter 
in order (even though a previous motion to the same effect has 
been disagreed to) for a motion to proceed to the consideration 
of the joint resolution, and all points of order against the joint 
resolution (and against consideration of the joint resolution) are 
waived. The motion is not subject to amendment, or to a motion 
to postpone, or to a motion to proceed to the consideration of 
other business. A motion to reconsider the vote by which the motion 
is agreed to or disagreed to shall not be in order. If a motion 
to proceed to the consideration of the joint resolution is agreed 
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to, the joint resolution shall remain the unfinished business of 
the Senate until disposed of. 

“(2) In the Senate, debate on the joint resolution, and on all 
debatable motions and appeals in connection therewith, shall be 
limited to not more than 10 hours, which shall be divided equally 
between those favoring and those opposing the joint resolution. 
A motion further to limit debate is in order and not debatable. 
An amendment to, or a motion to postpone, or a motion to proceed 
to the consideration of other business, or a motion to recommit 
the joint resolution is not in order. 

“(3) In the Senate, immediately following the conclusion of 
the debate on a joint resolution described in subsection (a), and 
a single quorum call at the conclusion of the debate if requested 
in accordance with the rules of the Senate, the vote on final passage 
of the joint resolution shall occur. 

“(4) Appeals from the decisions of the Chair relating to the 
application of the rules of the Senate to the procedure relating 
to a joint resolution described in subsection (a) shall be decided 
without debate. 

“(e) In the Senate the procedure specified in subsection (c) 
or (d) shall not apply to the consideration of a joint resolution 
respecting a rule— 

“(1) after the expiration of the 60 session days beginning 
with the applicable submission or publication date, or 

“(2) if the report under section 801(a)(1)(A) was submitted 
during the period referred to in section 801(d)(1), after the 
expiration of the 60 session days beginning on the 15th session 
day after the succeeding session of Congress first convenes. 
“(f) If, before the passage by one House of a joint resolution 

of that House described in subsection (a), that House receives 
from the other House a joint resolution described in subsection 
(a), then the following procedures shall apply: 

“(1) The joint resolution of the other House shall not be 
referred to a committee. 

“(2) With respect to a joint resolution described in sub- 
section (a) of the House receiving the joint resolution— 

“(A) the procedure in that House shall be the same 
as if no joint resolution had been received from the other 

House; but 

“(B) the vote on final passage shall be on the joint 
resolution of the other House. 

“(g) This section is enacted by Congress— 

“(1) as an exercise of the rulemaking power of the Senate 
and House of Representatives, respectively, and as such it 
is deemed a part of the rules of each House, respectively, 
but applicable only with respect to the procedure to be followed 
in that House in the case of a joint resolution described in 
subsection (a), and it supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

“(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure 
of that House) at any time, in the same manner, and to the 
same extent as in the case of any other rule of that House. 
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“$803. Special rule on statutory, regulatory, and judicial 
deadlines 


“(a) In the case of any deadline for, relating to, or — 
any rule which does not take effect (or the effectiveness of whic 
is terminated) because of enactment of a joint resolution under 
section 802, that deadline is extended until the date 1 year after 
the date of enactment of the joint resolution. Nothing in this sub- 
section shall be construed to affect a deadline merely by reason 
of the postponement of a rule’s effective date under section 801(a). 

“(b) The term ‘deadline’ means any date certain for fulfilling 
any obligation or exercising any authority established by or under 
any Federal statute or regulation, or by or under any court order 
implementing any Federal statute or regulation. 


“§ 804. Definitions 


“For pu s of this chapter— 
(1) The term ‘Federal agency’ means any agency as that 
term is defined in section 551(1). 

“(2) The term ‘major rule’ means any rule that the Adminis- 
trator of the Office of Information and Regulatory Affairs of 
the Office of Management and Budget finds has resulted in 
or is likely to result in— 

(A) an annual effect on the economy of $100,000,000 
or more; 

“(B) a major increase in costs or prices for consumers, 
individual industries, Federal, State, or local government 
agencies, or geographic regions; or 

“(C) significant adverse effects on competition, employ- 
ment, investment, productivity, innovation, or on the ability 
of United States-based enterprises to compete with foreign- 
based enterprises in domestic and export markets. 

The term does not include any rule promulgated under the 
Telecommunications Act of 1996 and the amendments made 
by that Act. 

“(3) The term ‘rule’ has the meaning given such term 
in section 551, except that such term does not include— 

“(A) any rule of particular applicability, including a 
rule that approves or prescribes for the future rates, wages, 
prices, services, or allowances therefor, corporate or finan- 
cial structures, reorganizations, mergers, or acquisitions 
thereof, or accounting practices or disclosures bearing on 
any of the foregoing; 

re “(B) any rule relating to agency management or person- 
nel; or 

“(C) any rule of agency organization, procedure, or 
practice that does not substantially affect the rights or 
obligations of non-agency parties. 


“§ 805. Judicial review 

“No determination, finding, action, or omission under this chap- 
ter shall be subject to judicial review. 
“§ 806. Applicability; severability 


“(a) This chapter shall apply notwithstanding any other provi- 
sion of law. 

“(b) If any provision of this chapter or the application of any 
provision of this chapter to any person or circumstance, is held 
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invalid, the application of such provision to other persons or cir- 
a and the remainder of this chapter, shall not be affected 
thereby. 


“§ 807. Exemption for monetary policy 


“Nothing in this chapter shall apply to rules that concern 
monetary policy proposed or implemented by the Board of Governors 
of the Federal Reserve System or the Federal Open Market Commit- 
tee. 


“$ 808. Effective date of certain rules 


“Notwithstanding section 801— 

“(1) any rule that establishes, modifies, opens, closes, or 
conducts a regulatory program for a commercial, recreational, 
or subsistence activity related to hunting, fishing, or camping, 


“(2) any rule which an agency for good cause finds (and 
incorporates the finding and a brief statement of reasons there- 
for in the rule issued) that notice and public procedure thereon 
are impracticable, unnecessary, or contrary to the public 
interest, 

shall take effect at such time as the Federal agency promulgating 
the rule determines.”. 


SEC. 252. EFFECTIVE DATE. 


The amendment made by section 351 shall take effect on the 
date of enactment of this Act. 


SEC. 253. TECHNICAL AMENDMENT. 
The table of chapters for part I of title 5, United States Code, 


is amended by inserting immediately after the item relating to 


chapter 7 the following: 
“8. Congressional Review of Agency Rulemaking .............:scccscssessseseeeeres 801”. 
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TITLE II—PUBLIC DEBT LIMIT 


SEC. 301. INCREASE IN PUBLIC DEBT LIMIT. 


Subsection (b) of section 3101 of title 31, United States Code, 
‘is amended by striking the dollar limitation contained in such 
subsection and inserting “$5,500,000,000,000”. 


Approved March 29, 1996. 


LEGISLATIVE HISTORY—H.R. 3136 (S. 942): 
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Bosnia. 
Herzegovina. 


Public Law 104-122 
104th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
That Public Law 104-99 is further amended by striking out “March 
29, 1996” in sections 106(c), 112, 126(c), 202(c) and 214 and insert- 
ing in lieu thereof “April 24, 1996”; and that Public Law 104— 
92 is further amended by striking out “April 3, 1996” in section 
106(c) and inserting in lieu thereof “April 24, 1996” and by inserting 
in title IV in the matter before section 401 “out of any money 
in the Treasury not otherwise appropriated, and” before “out of 
the general fund”; and that section 347(b)(3) of Public Law 104— 
50 is amended to read as follows: 

“(3) chapter 71, relating to labor-management relations;”; 


an 
that section 204(a) of the Auburn Indian Restoration Act (25 U.S.C. 
1300/-2(a)) is amended by striking “shall” in the first sentence 
and a te lieu thereof “may”. 

SEc. 2. That the following sums are appropriated, out of any 
money in the Treasury not otherwise appropriated, for the fiscal 
year ending September 30, 1996, and for other purposes, namely: 


FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED 
PROGRAMS 


FUNDS APPROPRIATED TO THE PRESIDENT 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
ASSISTANCE FOR EASTERN EUROPE AND THE BALTIC STATES 
(INCLUDING TRANSFERS OF FUNDS) 


For an additional amount for “Assistance for Eastern Europe 
and the Baltic States” for Bosnia and Herzegovina, including 
demining assistance, $198,000,000: Provided, That of the funds 
appropriated under this heading by this Act that are made available 
for the economic revitalization program in Bosnia and Herzegovina, 
not less than 87.5 percent shall be obligated and expended for 
programs, projects, and activities, within the sector assigned to 
American forces of the military Implementation Force (IFOR) estab- 
lished by the North Atlantic Council pursuant to the General 
Framework Agreement for Peace in Bosnia and Herzegovina and 
within the Sarajevo area: Provided further, That the preceding 
proviso shall not apply to any project that involves activities in 
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both the American IFOR sector and other contiguous sectors: Pro- 
vided further, That priority consideration should given to projects 
and activities designated in the IFOR “Task Force Eagle civil mili- 
tary project list” in making available funds for the economic revital- 
ization program: Provided further, That none of the funds appro- 
priated under this heading by this Act shall be made available 
for the construction of new housing or residences in Bosnia and 
Herzegovina: Provided further, That none of the funds appropriated 
under this heading by this Act or under this heading in Public 
Law 104-107 may be made available for the purposes of repairin 
housing in areas where refugees or displaced persons are refused, 
by Federation or local authorities, the right of return due to eth- 
nicity or political party affiliation: Provided further, That not to 
exceed $5,000,000 may be transferred to “Debt Restructuring” to 
be made available only for the cost, as defined in section 502 
of the Congressional Budget Act of 1974, of modifying direct loans 
and loan guarantees, notwithstanding any other provision of law: 
Provided further, That $3,000,000 shall be transferred to “Operating 
Expenses of the Agency for International Development” for adminis- 
trative expenses: Provided further, That the additional amount 
appropriated or otherwise made available herein is designated by 
Congress as an emergency requirement pursuant to section 
251(bX2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That the provisions Applicability. 
of section 515 of Public Law 104-107, and any similar provision Notification. 
of law requiring advance notification to the Congress, shall be 
applicable to funds appropriated under this poses: except that 
the requirements of those provisions shall be satisfied by notification 
five days in advance of the obligation of such funds: Provided 
further: That, effective ninety days after the date of enactment Effective date. 
of this Act, none of the funds aa under this heading 
by this Act may be made available for the purposes of economic 
revitalization in Bosnia and Herzegovina unless the President deter- 
mines and certifies in writing to the Committees on Appropriations 
that the aggregate bilateral contributions pledged by non-United 
States donors for economic revitalization are at least equivalent 
to the United States bilateral contributions for economic revitaliza- 
tion made by this Act and in Public Law 104—107: Provided further, 
That 50 percent of the funds appropriated under this heading 
by this Act that are made available for economic revitalization 
shall not be available for obligation unless the President determines 
and certifies to the Committees on Appropriations that the Federa- 
tion of Bosnia and Herzegovina has complied with article III of 
Annex 1—A of the General Framework eement for Peace in 
Bosnia and Herzegovina concerning the withdrawal of foreign forces, 
and that intelligence cooperation on training, investigations, and 
related activities between Iranian officials and Bosnian officials 
has been terminated: Provided further, That funds withheld from 
obligation pursuant to the previous proviso may be made available 
for obligation and expenditure after June 15, 1996, notwithstanding 
the previous proviso if the President determines and reports to 
the Committees on Appropriations that it is important to the 
national security interest of the United States to do so: Provided 
further, That the authority contained in the previous proviso to 
make such a determination may be exercised by the President 
only and may not be delegated: Provided further, that with regard 
to funds appropriated under this heading by this Act (and local 
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Applicability. 


currencies generated by such funds) that are made available for 
economic revitalization, the Administrator of the Agency for Inter- 
national Development shall provide written approval for grants 
and loans prior to the obligation and expenditure of funds for 
such purposes, and the Administrator shall receive the agreement 
of grantees that such funds shall be subject to audits by the Inspec- 
tor General of the ie for International Development: Provided 
further, That with regard to funds appropriated under this heading 
by this Act (and local currencies generated by such funds) that 
are made available for economic revitalization, the Administrator 
of the Agency for International Development shall provide written 
approval for the use of funds that have been returned or repaid 
to any lending facility and grantee under the economic revitalization 
program prior to the use of such returned or repaid funds: Provided 
further, at, notwithstanding any provision of law under this 
heading in Public Law 104-107, the provisions of section 532 of 
that Act shall be applicable to funds appropriated under this head- 
ing that are used under the economic revitalization program and 
to local currencies generated by such funds: Provided further, That 
such local currencies may be used only for program se ion Pro- 
vided further, That for the purposes of this Act, local currency 

nerations under the economic revitalization program shall include 
the conversion of funds appropriated under this heading into cur- 
rency used by Bosnia an Hacseoving as local currency and local 
currency returned or repaid under such program. 


Approved March 29, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 170: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Mar. 29, considered and passed House and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Mar. 29, Presidential statement. 
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Public Law 104-123 


104th Congress 
An Act 
To provide for the exchange of lands within Admiralty Istand National Monument, Apr. 1, 1996 
and for other purposes. “THR. 1266) 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Greens Creek 
SECTION 1. SHORT TITLE. Act of 1995. 


This Act may be cited as the “Greens Creek Land Exchange : 
of 1996". 16 USC 431 note. 


SEC, 2. FINDINGS. 


The Con makes the following findin, 

(1) The Alaska National Interest Tends Conservation Act 
setehtohed the Admiralty a ma Monument and sec- 
tions 503 and 504 of that Act provided rovisions under 
which the Greens Creek Claims would gv developed. The provi- 
sions supplemented the general mining laws under which ian 
claims were staked. 


(2) The Kennecott Greens Creek Mining Company, ness .» Kennecott 
currently holds title to the Greens Creek Claims, and the Greens Creek 
area surrounding these claims has further mineral caheeitial C Inc 
which is yet unexplored. i aa 


(3) Negotiations between the United States Forest Service 
and the Kennecott Greens Creek Mining Company, Inc., have 
resulted in an agreement by which the area surrounding the 
Greens Creek Claims could be apes and developed under 
terms and conditions consistent with the protection of the val- 
ues of the Admiralty Island National Monument. 

(4) The full effectuation of the Agreement, by its terms, 
requires the approval and ratification by Congress. 


SEC. 3. DEFINITIONS. 


As used in this Act— 

(1) the term ig, pes ig a means the document entitled 
the “Greens Creek d Exchange Agreement” executed on 
December 14, 1994, by the Under Secretary of iculture 
for Natural Resources and Environment on behalf of the United 
States and the Kennecott Greens Creek Mining Company and 
Kennecott Corporation; 

(2) the term “ANILCA” means the Alaska National Interest 
Lands Conservation Act, Public Law 96—487 (94 Stat. 2371); 

(3) the term “conservation system unit” has the same mean- 
ing as defined in section 102(4) of ANILCA; 

(4) the term “Greens Creek Claims” means those Pca 
mining claims of Kennecott Greens Creek Mining Company 
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National Forest 
System. 


Royalties. 


Royalties. 


within the Monument recognized pursuant to section 504 of 
ANILCA; 

(5) the term “KGCMC” means the Kennecott Greens Creek 
Mining Company, Inc., a Delaware corporation; 

(6) the term “Monument” means the Admiralty Island 
National Monument in the State of Alaska established by sec- 
tion 503 of ANILCA; 

(7) the term “Royalty” means Net Island Receipts Royalty 
as be latter term is defined in Exhibit C to the Agreement; 
an 

(8) the term “Secretary” means the Secretary of Agriculture. 


SEC. 4. RATIFICATION OF THE AGREEMENT. 


The Agreement is hereby ratified and confirmed as to the 
duties and obligations of the United States and its agencies, and 
KGCMC and nnecott Corporation, as a matter of Federal law. 
The agreement may be modified or amended, without further action 
by the Congress, upon written agreement of all parties thereto 
and with notification in writing being made to the appropriate 
committees of the Congress. 


SEC. 5. IMPLEMENTATION OF THE AGREEMENT. 


(a) LAND ACQUISITION.—Without diminishment of any other 
land acquisition authority of the sta in Alaska and in further- 
ance of the purposes of the Agreement, the Secretary is authorized 
to acquire lands and interests in land within conservation system 
units in the Tongass National Forest, and any land or interest 
in land so acquired shall be administered by the Secretary as 
part of the National Forest System and any conservation system 
unit in which it is located. Priority shall be given to acquisition 
of non-Federal lands within the Monument. 

(b) ACQUISITION FUNDING.—There is hereby established in the 
Treasury of the United States an account entitled the “Greens 
Creek Land Exchange Account” into which shall be deposited the 
first $5,000,000 in royalties received by the United States under 
part 6 of the Agreement after the distribution of the amounts 
pursuant to subsection (c) of this section. Such moneys in the 
special account in the Treasury may, to the extent provided in 
appropriations Acts, be used for land acquisition pursuant to sub- 
section (a) of this section. 

(c) TWENTY-FIVE PERCENT FUND.—AIl royalties paid to the 
United States under the Agreement shall be subject to the 25 
percent distribution provisions of the Act of May 23, 1908, as 
amended (16 U.S.C. 500) relating to payments for roads and schools. 

(d) MINERAL DEVELOPMENT.—Notwithstanding any provision 
of ANILCA to the contrary, the lands and interests in lands being 
conveyed to KGCMC pursuant to the Agreement shall be available 
for mining and related activities subject to and in accordance with 
the terms of the Agreement and conveyances made thereunder. 

(e) ADMINISTRATION.—The Secretary of Agriculture is author- 
ized to implement and administer the rights and obligations of 
the Federal Government under the Agreement, including monitoring 
the Government’s interests relating to extralateral rights, collecting 
royalties, and conducting audits. The Secretary may enter into 
cooperative arrangements with other Federal agencies for the 
performance of any Federal rights or obligations under the Agree- 
ment or this Act. 
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(f) REVERSIONS.—Before reversion to the United States of National Forest 
KGCMC properties located on Admiralty Island, KGCMC shall System. 
reclaim the surface disturbed in accordance with an approved plan 
of operations and applicable laws and regulations. Upon reversion 
to the United States of KGCMC properties located on Admiralty, 
those properties located within the Monument shall become part 
of the Monument and those a, lying outside the Monument 
shall be managed as part of the Tongass National Forest. 

(g) SAVINGS PROVISIONS.—Implementation of the Agreement 
in accordance with this Act shall not be deemed a major Federal 
action significantly affecting the quality of the human environment, 
nor s implementation require further consideration pursuant 
to the National Historic Preservation Act, title VIII of ANILCA, 
or any other law. 


SEC. 6. RECISION RIGHTS. Kennecott 


Within 60 days of the enactment of this Act, KGCMC and Mining 
Kennecott Corporation shall have a right to rescind all rights under Company, Inc. 
the Agreement and this Act. Recision shall be effected by a duly Kennecott 
authorized resolution of the Board of Directors of either KGCMC poration. 
or Kennecott Corporation and delivered to the Chief of the Forest 
Service at the Chief's principal office in Washington, District of 
Columbia. In the event of a recision, the status quo ante provisions 
of the Agreement shall apply. 


Approved April 1, 1996. 


LEGISLATIVE HISTORY—H.R. 1266: 
HOUSE REPORTS: No. 104-115 (Comm. on Resources). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): May 15, considered and passed House. 
Vol. 142 (1996): Mar. 19, considered and passed Senate. 
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Apr. 1, 1996 


(H.R. 1787] 


Public Law 104-124 
104th Congress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to repeal the saccharin notice 
requirement. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. NOTICE REQUIREMENT REPEAL. 


Section 403 of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 343) is amended by striking paragraph (p). 


Approved April 1, 1996. 


LEGISLATIVE HISTORY—H.R. 1787: 


HOUSE REPORTS: No. 104-386 (Comm, on Commerce). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Dec. 12, considered and passed House. 
Vol. 142 (1996): Mar, 19, considered and passed Senate. 
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Public Law 104-125 
104th Congress 
Joint Resolution 


To grant the consent of the Congress to certain additional powers conferred upon Apr. 1, 1996 
the Bi-State Development Agency by the States of Missouri and Illinois. (HJ. Res. 78) 


Whereas the Congress in consenting to the compact between Mis- 
souri and Illinois creating the Bi-State Development Agency and 
the Bi-State Metropolitan District provided that no power shall 
be exercised by the Bi-State Agency under the provisions of 
article III of such compact until such power has been conferred 
upon the Bi-State Agency by the legislatures of the States to 
the compact and approved by an Act of Congress; and 

Whereas such States have now enacted certain legislation in order 
to confer certain additional powers on such Bi-State Development 
Agency: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the con- 
sent of Congress is hereby given to the additional powers conferred 
on the Bi-State Development Agency of the Compact Between Mis- 
souri and Illinois oe under the Joint Resolution of August 
31, 1950 (64 Stat. 568) by section 70.378 of the Act of May 26, 
1993 (1993 Mo. Laws 382) and section 5 of Public Act 88-611, 
Laws of Illinois 1994. 

(b) The powers consented to in subsection (a) and conferred Effective date. 
by the laws referred to in such subsection shall take effect on 
January 1, 1995. 

Sec. 2. The provisions of the Joint Resolution of August 31, Applicability. 
1950 (64 Stat. 568) shall apply to the additional pie approved 
under this joint resolution to the same extent as if such additional 
powers were conferred under the provisions of the compact con- 
sented to in such Joint Resolution. 

Sec. 3. The right to alter, amend, or repeal this joint resolution 
is expressly reserved. 

EC. 4. The right is hereby reserved to the Congress to require 
the disclosure and furnishings of such information or data by the 
remind Development Agency as is deemed appropriate by the 

ongress. 


Approved April 1, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 78 (S.J. Res. 27): 


HOUSE REPORTS: No. 104-377 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): July 21, S.J. Res. 27 considered and passed Senate. 
Vol. 142 (1996): Mar. 12, H.J, Res. 78 considered and passed House. 
Mar. 15, considered and passed Senate. 
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Apr. 1, 1996 


{S.J. Res. 38] 


Public Law 104—126 
104th Congress 
Joint Resolution 


Granting the consent of Congress to the Vermont-New Hampshire Interstate Public 
Water Supply Compact. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL CONSENT, 


The Congress consents to the Vermont-New Hampshire Inter- 
state Public Water Supply Compact entered into between the States 
of Ik pcre and New Hampshire. The compact reads substantially 
as follows: 


“Vermont-New Hampshire Interstate Public Water Supply 
Compact 


“ARTICLE I 


“GENERAL PROVISIONS 


“(a) STATEMENT OF PoLicy.—It is recognized that in certain 
cases Epa preg in Vermont and New Hampshire may, in order 
to avoid duplication of cost and effort, and in order to take advan- 
tage of economies of scale, find it necessary or advisable to enter 
into a ments whereby joint public water jag facilities are 
erected and maintained. The States of Vermont an New Hampshire 
recognize the value of and need for such agreements, and adopt 
this compact in order to authorize their establishment. 

“(b) REQUIREMENT OF CONGRESSIONAL APPROVAL.—This com- 
— shall not become effective until approved by the United States 

ongress. 
(c) DEFINITIONS.— 

“(1) The term ‘public water supply facilities’ shall mean 
publicly owned water supply sources, storage, treatment, trans- 
mission and distribution facilities, and ancill facilities 
regardless of whether or not the same qualify for Federal 
or State construction grants-in-aid. 

“(2) The term ‘municipalities’ shall mean cities, towns, 
village districts, or other incorporated units of local government 
possessing authority to construct, maintain, and operate public 
water supply facilities and to raise revenue therefore by bonding 
and taxation, which may legally impose and collect user charges 
and impose and enforce regulatory control upon users of public 
water supply facilities. 

“(3) The term ‘water supply agency’ shall mean the agencies 
within Vermont and New Hampshire possessing regulating 
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authority over the construction, maintenance, and operation 
of public water supply facilities and the administration of 
grants-in-aid from their respective State for the construction 
of such facilities. 

“(4) the term ‘governing body’ shall mean the legislative 
body of the municipality, including, in the case of a town, 
the selectmen or town meeting, and, in the case of a city, 
the city council, or the board of mayor and aldermen or any 
similar body in any community not inconsistent with the intent 
of this definition. 


“ARTICLE II 


“PROCEDURES AND CONDITIONS GOVERNING INTERGOVERNMENTAL 
AGREEMENTS 


“(a) COOPERATIVE AGREEMENTS AUTHORIZED.—Any two or more 
municipalities, one or more located in New Hampshire and one 
or more located in Vermont, may enter into cooperative ments 
for the construction, maintenance, and operation of public water 
supply facilities serving all the municipalities who are parties 

ereto. 

“(b) APPROVAL OF AGREEMENTS.—Any agreement entered into 
under this compact shall, prior to becoming effective, be approved 
by the water supply agency of each State, and shall be in a form 
established jointly by said agencies of both States. 

“(c) METHOD OF ADOPTING AGREEMENTS.—Agreements shall be 
adopted by the governing body of each municipality in accordance 
with statutory procedures for the adoption of interlocal agreements 
between municipalities within each State; provided, that before 
a Vermont municipality may enter into such agreement, the pro- 
posed agreement shall be approved by the voters. 

“(d) REVIEW AND APPROVAL OF PLANS.—The water supply 
agency of the State in which any part of a public water supply 
facility which is proposed under an ment pursuant to this 
compact is proposed to be or is located, is hereby authorized and 
required, to the extent such authority exists under its State law, 
to review and approve or disapprove all reports, designs, plans, 
and other engineering documents required to apply for Federal 
grants-in-aid or grants-in-aid from said agency’s State, and to super- 
vise and regulate the planning, design, construction, maintenance, 
and operation of said part of the facility. 

“(e) FEDERAL GRANTS AND FINANCING.—(1) Application for Fed- 
eral grants-in-aid for the planning, design, and construction of 

ublic water sony facilities other than distribution facilities shall 

e made jointly by the agreeing municipalities, with the amount 
of the grant attributable to each State’s allotment to be based 
upon the relative total capacity reserves allocated to the municipali- 
ties in the respective States determined jointly by the respective 
State water goad agencies. Each municipality shall be responsible 
for applying for Federal and State grants for distribution facilities 
to be located within the municipal boundaries. 

“(2) Municipalities are hereby authorized to raise and appro- 
priate revenue for the purpose of contributing pro rata to the 
planning, design, and construction cost of public water supply facili- 
ties constructed and operated as joint facilities pursuant to this 
compact. 
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“(f) CONTENTS OF AGREEMENTS.—Agreements entered into 
pursuant to this compact shall contain at least the following: 

“(1) A system of charges for users of the joint public water 
supply facilities. 

(2) A uniform set of standards for users of the joint public 
water supply facilities. 

“(3) A provision for the pro rata sharing of operating and 
maintenance costs based upon the ratio of actual usage as 
measured by devices installed to gauge such usage with reason- 
able accuracy. 

“(4) A provision establishing a procedure for the arbitration 
and resolution of disputes. 

“(5) A provision establishing a procedure for the carriage 
of liability insurance, if such insurance is necessary under 
the laws of either State. 

“(6) A provision establishing a procedure for the modifica- 
tion of the agreement. 

“(7) A provision establishing a procedure for the adoption 
of regulations for the use, operation, and maintenance of the 
public water supply facilities. 

“(8) A provision setting forth the means by which the 
municipality that does not own the joint public water supply 
facility will pay the other pers ser its share of the mainte- 
nance and operating costs of said facility. 

“(g) APPLICABILITY OF STATE LAws.—Cooperative agreements 
entered into by municipalities under this compact shall be consist- 
ent with, and shall not pupeneeds, the laws of the State in which 
each municipality is located. Notwithstanding any provision of this 
compact, actions taken by a municipality pursuant to this compact, 
or pursuant to an agreement entered into under this compact, 
including the incurring of obligations or the raising and appropriat- 


ing of revenue, shall be v only if n in accordance with 
the laws of the State in which such municipality is located. 
“CONSTRUCTION 


“Nothing in this compact shall be construed to authorize the 
establishment of interstate districts, authorities, or any other new 
governmental or quasi-governmental entity. 


“ARTICLE III 
“EFFECTIVE DATE 


“This compact shall become effective when ratified by the States 
of Vermont and New Hampshire and approved by the United States 
Congress.”. 

SEC, 2. RIGHT TO ALTER, AMEND, OR REPEAL. 


The right to alter, amend, or repeal this joint resolution is 
hereby expressly reserved. The consent granted by this joint resolu- 
tion shall not be construed as impairing or in any manner affecting 
any right or jurisdiction of the United States in and over the 
region which forms the subject of the compact. 


SEC. 3. CONSTRUCTION AND SEVERABILITY. 


It is intended that the provisions of this compact shall be 
reasonably and liberally construed to effectuate the purposes 
thereof. If any part or application of this compact, or legislation 
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enabling the compact, is held invalid, the remainder of the compact 
or its application to other situations or persons shall not be affected. 


SEC, 4. INCONSISTENCY OF LANGUAGE. 


The bog of this compact shall not be affected by any 
insubstantial difference in its form or language as adopted by 
the two States. 


Approved April 1, 1996. 


LEGISLATIVE HISTORY—S.J. Res. 38 (H.J. Res, 129): 
HOUSE REPORTS: Be. 104-485 accompanying H.J. Res. 129 (Comm. on the Judici- 


ary). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Dec. 18, considered and passed Senate. 
Vol. 142 (1996): Mar. 19, H.J. Res. 129 and S.J. Res. 38 considered and 
passed House. 


110 STAT. 888 PUBLIC LAW 104—-127—APR. 4, 1996 


Apr. 4, 1996 


[H.R. 2854] 


Federal 
Agriculture 
Improvement 
and Reform Act 


of 1996. 
7 USC 7201 note. 


Public Law 104-127 
104th Congress 
An Act 


To modify the operation of certain agricultural programs. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Federal Agri- 
culture Improvement and Reform Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
TITLE I—AGRICULTURAL MARKET TRANSITION ACT 


Subtitle A—Short Title, Purpose, and Definitions 


101. Short title and purpose. 
102. Definitions. 


Subtitle B—Production Flexibility Contracts 


111. Authorization for use of production flexibility contracts. 
112. Elements of contracts. 

. Amounts available for contract payments. 

114. Determination of contract payments under contracts. 

115. Payment limitations. 

116. Violations of contract. 

117. Transfer or change of interest in lands subject to contract. 
118. Planting flexibility. 


Subtitle C—Nonrecourse Marketing Assistance Loans and Loan Deficiency 
Payments 


131. Availability of nonrecourse marketing assistance loans. 

132. Loan rates for marketing assistance loans. 

133. Term of loans. 

. Repayment of loans. 

135. Loan deficiency payments. 

136. Special marketing loan svcd ag for upland cotton. 

137. Availability of recourse loans for high moisture feed grains and seed cot- 
ton. 


RESESERE RP 


REESE ES 
: 


Subtitle D—Other Commodities 
CHAPTER 1—DAIRY 


. Milk price support program. 

142. Recourse loan program for commercial processors of dairy products. 
143. Consolidation and reform of Federal milk marketing orders. 

144. Effect on fluid milk standards in State of California. 

145. Milk manufacturing marketing adjustment. 

a motion. 

147. Northeast Interstate Dairy Compact. 


148. Dairy export incentive 5 

149. ‘Ansthoosity $0 assist in etabiishment and maintenance of one or more ex- 
port trading companies. 

. Standby authority to indicate entity best suited to provide international 
market development and export services. 
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151. Study and report regarding potential impact of Uruguay Round on prices, 
income, and Government purchases. 
152. Promotion of United States dairy products in international markets 


through dairy promotion program. 
CHAPTER 2—PEANUTS AND SUGAR 


155. Peanut program. 
156. Sugar program. 


a 


Subtitle E—Administration 


161. Administration. 

162. Adjustments of loans. 

163. Commodity Credit Corporation interest rate. 

164. Personal liability of a for deficiencies. 

165. Commodity Credit Corporation sales price restrictions. 


Subtitle F—Permanent Price Support Authority 


171. Suspension and repeal of permanent price support authority. 
172. Effect of amendments. 


Subtitle G—Commission on 21st Century Production Agriculture 


181. Establishment. 
182. Composition. 
. Comprehensive review of past and future of production agriculture. 
184. Reports. 
185. Powers. 
186. Commission procedures. 
187. Personnel matters. 
188. Termination of Commission. 


Subtitle H—Miscellaneous Commodity Provisions 


191. Options pilot program. 
: Rok management education. 
193. Crop insurance. 
194. Establishment of Office of Risk Management. 
195. Revenue insurance. 
196. Administration and operation of noninsured crop assistance program. 


TITLE II—AGRICULTURAL TRADE 


Subtitle A—Amendments to Agricultural Trade Development and Assistance Act of 
1954 and Related Statutes 


201. Food aid to developing countries. 

303. doe cosy cans fet ' d ti 
. men ing eligible countries and private entities, 

_ age ~ conditions of —. 
. Use currency payment. 

206. Value-added foods. 

207. Eligible organizations. 

208. Generation and use of foreign currencies. 

209. General levels of assistance under Public Law 480. 

210. Food Aid Consultative Group. 

211. Support of nongovernmental organizations. 

212. Commodity determinations. 

213. General provisions. 

214. Agreements. 

. Use of Commodity Credit Corporation. 

216. Administrative provisions. 

217. Expiration date. 

218. ations. 

219. Independent evaluation of programs. 

220. Authorization of appropriations. 

221. Coordination of foreign assistance programs. 

222. Micronutrient fortification pilot program. 

223. Use of certain local currency. 

224. Farmer-to-farmer p k 

225. Food security commodity reserve. 

226. Protein byproducts derived from alcohol fuel production. 

227. Food for progress program. 

228. Use of foreign currency proceeds from export sales financing. 
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. Stimulation of foreign production. 


Subtitle B—Amendments to Agricultural Trade Act of 1978 


. Agricultural export promotion stra A 

’ meerenine of commitments under Uruguay Reund Agreements. 
. Market access program. 

Ag oration 

. Regulations. - . 

Gp bee ay eat aga a 


: Foreign market development ceoperator program. 


Subtitle C—Miscellaneous Agricultural Trade Provisions 


. Edward R. Madigan United States esouivarst Export Excellence Award. 
é a ae requirements relating to cco. 


export enhancement. 


. Disposition of commodities to prevent waste. 

. Debt-for-health-and-protection swap. 

. Policy on expansion of international markets. 

. Policy on maintenance and development of export markets. 
. Policy on trade liberalization. 

. Agricultural trade negotiations. 

. Policy on unfair trade practices. 


Agricultural aid and trade missions. 


. Annual reports by agricultural attaches. 


tees. 
. International Cotton Advisory Committee. 


TITLE III—CONSERVATION 
Subtitle A—Definitions 


. Definitions applicable to highly erodible cropland conservation. 


Subtitle B—Highly Erodible Land Conservation 


. Program ineligibility. 

. Conservation reserve lands. 
. Good faith Rs eo 

. Expedited pr 

. Development and implementation of conservation plans and conservation 


ures for granting variances from conservation plans. 


systems. 


. Investigation of possible compliance deficiencies. 
. Wind erosion estimation pilot project. 


Subtitle C—Wetland Conservation 


. Program ineligibility. . 

. Delineation of wetlands; exemptions to program ineligibility. 
. Consultation and cooperation requirements. 

; Fs neo ese of proce ineligibility to affiliated persons. 


arification of definition of agricultural lands in memorandum of agree- 
ment. 


Effective date. 


Subtitle D—Environmental Conservation Acreage Reserve Program 


331. 
332. 
. 333. 


Environmental conservation acreage reserve program. 
Conservation reserve program. 
Wetlands reserve program. 
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334. Environmental quality incentives program. 
335. Conservation farm option. 
336. Repeal of superseded authorities. 


Subtitle E—Conservation Funding and Administration 


341. Conservation funding and administration. 
342. State technical committees. 
343. Public notice and comment for revisions to certain State technical guides. 


Subtitle F—National Natural Resources Conservation Foundation 


351. Short title. 

352. Definitions. 

353. National Natural Resources Conservation Foundation. 

354. Composition and operation. 

355. Officers and employees. 

356. Corporate powers and obligations of the Foundation. 

357. Administrative services and sup fae 

358. Audits and petition of Attorney neral for equitable relief. 
359. Release from liability. 

360. Authorization of appropriations. 


Subtitle G—Forestry 


371. Office of International Forestry. 

372. Cooperative work for protection, management, and improvement of Na- 
Keone a a. 

. Fores ntives 

374. Optional State vals he tote legacy program. 


Subtitle H—Miscellaneous Conservation Provisions 
381. nen pobcriaad of Commodity Credit Corporation. 


383. Repeal of « conservation and gue program. 
report requirement. 
og Flood ri: sorte pee “ 
. Conservation of private grazing land. 
387. Wildlife habitat eee vein 
388. Farmland protection program. 
389. Interim moratorium on bypass flows. 
390. Everglades ecosystem restoration. 
391. Agricultural air quality research oversight. 


TITLE IV—NUTRITION ASSISTANCE 


401. Food stamp 

402. Commodity aistribution program; commodity supplemental food program. 
403. E food assistance program. 

404. Soup kitchen and food bank program. 

405. National commodity processing. 


TITLE V—AGRICULTURAL PROMOTION 


Subtitle A—Commodity Promotion and Evaluation 
Sec. 501. Commodity promotion and evaluation. 


Subtitle B—Issuance of Orders for Promotion, Research, and Information Activities 
Regarding Agricultural Commodities 
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515. Required terms in orders. 
516. Permissive terms in orders. 
517. Assessments. 

. Referenda. 

519. Petition and review of orders. 
520. Enforcement. 

521. Investigations and power to subpoena. 
522. Suspension or termination. 
523. Amendments to orders. 

524. Effect on other laws. 

525. Regulations. 
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. Authorization of appropriations. 


Subtitle C—Canola and Rapeseed 


531. Short title. 
532. Findings and declaration of policy. 
533. Definitions. 
534. Issuance and amendment of orders. 
535. Required terms in orders. 
536. Assessments. 
537. Referenda. 
538. Petition and review. 
539. Enforcement. 
540, Investigations and power to subpoena. 
541. Suspension or termination. 
542. Regulations. 
543. Authorization of appropriations. 
Subtitle D—Kiwifruit 
. Findings and purposes. 
553. Definitions. 
554. Issuance of orders. 
555. National Kiwifruit Board. 
556. Required terms in order. 
557. Permissive terms in order. 
. Petition and review. 
B60. Investigations and b 
. Investigations and power to subpoena. 
561. Referenda. 
562. Suspension or termination. 


563. pee Somerton 
564. Authorization of appropriations. 
Subtitle E—Popcorn 


33. Find op d decla f poli 

. Findings and declaration of policy. 
573. Definitions. 

574. Issuance of orders. 

575. uired terms in orders. 

576. Referenda. 

577. Petition and review. 

578. Enforcement. 

579. Investigations and power to subpoena. 
580. Relation to other programs. 

581. Regulations. 

582. Authorization of appropriations. 


Subtitle F—Miscellaneous 
591. Maintenance of records for honey promotion program. 


TITLE VI—CREDIT 


Subtitle A—Farm Ownership Loans 


601. Limitation on direct farm ownership loans. 
602. Purposes of loans. 

603. Soil and water conservation and protection. 
604. Interest rate requirements. 

605. Insurance of loans, 

606. Loans guaranteed. 


Subtitle B—Operating Loans 


. Limitation on direct operating loans. 

612. Purposes of operating loans. 

613. Participation in loans. 

614. Line-of-credit loans. 

615. Insurance of operating loans. 

616. Special assistance for beginning farmers and ranchers. 

617. Limitation on period for which borrowers are eligible for guaranteed as- 
sistance. 
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Subtitle C—Emergency Loans 
621. Hazard insurance requirement. 
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. 622. Narrowing of authority to waive application of the credit elsewhere test. 
. 623. Linking of emergency loans for crop or livestock changes to natural disas- 
ters. 


4 . Maximum emergency loan indebtedness. 
. 625. Establishment of date for emergency loan asset valuation. 
. 626. Insurance of emergency loans. 


Subtitle D—Administrative Provisions 


. Tempo authority to enter into contracts. 

632. Use of collection agencies. 

633. Notice of loan service programs. 

634. Clarification of written statement required of borrowers. 

635. Annual review of the credit history, business operation, and continued eli- 
gibility of a borrower. 

636. Extension of veterans preference. 

637. Verification of the credit elsewhere test. 

638. Sale of property. 

639. Easements on inventoried property. 

. Definitions. 

641. Authorization for loans. 

642. Contracts on loan security f pce sa 

643. List of certified lenders and inventory property demonstration project. 
644. Homestead property. 

645. Restructuring. 

646. Transfer of inventory land for conservation purposes. 

647. Implementation of target participation rates. 

648. Delinquent borrowers. 

649. Short form certification of farm program borrower compliance. 
. Credit study. 
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Subtitle E—General Provisions 


661. samc Sogngse nner 
. Electronic fili g of effective financing statements under the clear title pro- 
visions of the Food Security Act of 1985. 


663. Effective date. 
TITLE VII—RURAL DEVELOPMENT 


Subtitle A—Amendments to the Food, Agriculture, Conservation, and Trade Act of 
1990 


CHAPTER 1—GENERAL PROVISIONS 


701. Rural investment Verto 

702. Water and waste facility financing. 

703. Rural wastewater circuit rider program. 

704. Telemedicine and distance learning services in rural areas. 

705. Limitation on authorization of appropriations for rural technology grants. 
. Demonstration projects. 

707. Monitoring the economic p of rural America. 

708. Analysis by Office of Technology Assessment. 

709. Rural health infrastructure improvement. 

710. Census of agriculture. 

711. —_ of the transportation of fertilizer and agricultural chemicals to 
‘armers. 
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CHAPTER 2—ALTERNATIVE AGRICULTURAL RESEARCH AND COMMERCIALIZATION 


721. Definitions. 
722. Alternative Agricultural Research and Commercialization Corporation. 
723. Board of directors, employees, and facilities. 
724. Research and development grants, contracts, and agreements. 
Long p pense ar ca83 oe P 
4 neral rules regarding rovision of assistance. 
727. Regional centers. : 
728. aie Agricultural Research and Commercialization Revolving 
ni 


729. Procurement preferences for products receiving Corporation assistance. 
. 730. Business plan and feasibility study and report. 


Subtitle B—Amendments to the Consolidated Farm and Rural Development Act 


CHAPTER 1—GENERAL PROVISIONS 
Sec. 741. Water and waste facility loans and grants. 
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. Emergency community water assistance grant program for small commu- 
nities. 

. Emergency community water assistance grant program for smallest com- 
munities. 

. Agricultural Credit Insurance Fund. 

. Rural Development Insurance Fund. 

. Insured watershed and resource conservation and development loans. 

. Rural industrialization assistance. 

. Administration. 

. Authorization of appropriations. 

. Testimony before congressional committees. 

. Prohibition on use of loans for certain purposes. 

. Rural development certified lenders Nas m. 

. System for delivery of certain rural ol programs. 

. State rural economic development review panel. 

. Limited transfer authority of loan amounts. 

. Allocation and transfer of loan guarantee authority. 

. Water systems for rural and Native villages in Alaska. 

. Application requirements relating to water and waste disposal loan and 
grant programs. 

National Sheep Industry Improvement Center. 


759A. Cooperative agreements. 


759 


761 
762 


763. 


B. Eligibility for grants to broadcasting systems. 


CHAPTER 2—RURAL COMMUNITY ADVANCEMENT PROGRAM 


. Rural community advancement program. 

. Simplified, uniform application for assistance from all Federal rural de- 
velopment ide, eg 

Community facilities grant program. 


Subtitle C—Amendments to the Rural Electrification Act of 1936 


es; investigations and reports. 
. Authorization of appropriations. 
. Loans for electrical plants and transmission lines. 
. Loans for electrical and plumbing equipment. 
. Testimony on budget requests. 
. Transfer of functions of administration created by Executive order. 
. Annual report. 
. Prohibition on restricting water and waste facility services to electric cus- 
tomers. 
. Telephone loan terms and conditions. 
. Privatization program. 
. Rural Business Incubator Fund. 


Subtitle D—Miscellaneous Rural Development Provisions 


. Interest rate formula. 
i ee for financially stressed farmers, dislocated farmers, and rural 
es. 
. Fund for Rural America. 
. Under Secretary of iculture for Rural Economic and Community De- 
velopment renamed the Under Secretary of Agriculture for Rural Devel. 
opment. 


TITLE VIII—RESEARCH, EXTENSION, AND EDUCATION 


Subtitle A—Modification and Extension of Activities Under 1977 Act 


801. 
802. 


803. 
804. 


Purposes of agricultural research, extension, and education. 
National Agricultural Research, Extension, Education, and Economics Ad- 


visory Board. 
Federal Advisory Committee Act exemption for Federal-State cooperative 


a. 

Coordination and planning of agricultural research, extension, and edu- 

cation. 

. Grants and fellowships for food and agricultural sciences education. 

. Grants for research on the production and marketing of alcohols and in- 
dustrial hydrocarbons from agricultural commodities and forest prod- 
ucts. 

. Policy research centers. 

. Human nutrition intervention and health promotion research program. 

. Food and nutrition education program. 

. Purposes and findings relating to animal health and disease research. 
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811. Animal health and disease continuing research. 
812. Animal health and disease national or regional research. 
813. Grant program to upgrade agricultural and food § sciences facilities at 1890 
land-grant colleges. 
ere National pang te and training centennial centers. 
15. Programs for Hi panic-serving institutions. 
816. International cultural research and extension. 
817. Authorization of appropriations for agricultural research programs. 
818. Authorization of appropriations for extension education. 
819. Supplemental and alternative crops 
820. Aquaculture assistance programs. 
821. Authorization of appropriations for rangeland research. 


Subtitle B—Modification and Extension of Activities Under 1990 Act 


831, Water quality research, education, and coordination. 
832. National genetics resources program. 

833. National agricultural weather information system. 
834. Livestock product safety and inspection program. 


835. i peel aaind mapping p 

836. Certain speciali Bras gid st oon lll 

837. Agricultural <lasomenusioations ob aye 

838. National centers for ——_ Pp ct quality research. 
839. Red meat safety research ce! 

840. Indian reservation aienien | silk program 

841. Assistive technol rogram for farmers with disabilities. 


842. National rural adipic center clearinghouse. 
843. Global climate change. 


Subtitle C—Repeal of Certain Activities and Authorities 


851. Subcommittee on Food, core. 5) and A cheap Research. 
852. Joint Council on Food an ah crreceat Sciences. 
853. Agricultural Science poy: Rice T Broticg 4 Board. 
854. Animal Health Science Research 
855. Resident instruction program at 1890 0 land grant college 
856. Grants to States for international trade Aacioeiant on eis: 
857. Rangeland research 
858. Composting research and extension program. 
859. Education bh. rogram regarding handling of agricultural chemicals and agri- 
cultural chemical containers. 
860. am administration regarding sustainable agriculture research and 
ucation. 
861. Research regarding production, preparation, processing, handling, and 
862. Piast ond agricul id diseas 1 
- Plant and anim, an ase control program. 
863. Certain speci aioul veonateh 
864. Comitenons on Se boa facilities. 
865. Special grant to study constraints on agricultural trade. 
866. Pilot project to coordinate food and nutrition education programs. 
867. Demonstration areas for rural economic development. 
868. Technical advisory committee regarding global climate change. 
869. Committee of nine under Hatch Act of 1887. 
870. Cotton crop reports. 
871. Rural economic and business development and additional research grants 
under title V of Rural Development Act of 1972. 
872. Human nutrition research. 
873. Grants to upgrade 1890 land-grant college extension facilities. 
874. Indian subsistence farming demonstration grant program. 


Subtitle D—Miscellaneous Research Provisions 


881. Critical agricultural materials research. 

882. Memo lum of agreement regarding 1994 Institutions. 

883. Smith-Lever Act funding for 1890 land-grant colleges, including Tuskegee 
University. 

884. Agricultural research facilities. 

885. National competitive research initiative. 

886. Rural development research and education. 

887. Dairy goat research program. 

888. Competitive grants for research to eradicate and control brown citrus 
aphid and citrus tristeza virus 

889. Stuttgart National Aquaculture Research Center. 

890. Expansion of authorities related to National Arboretum. 
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. 891. Transfer of aquacultural research center. 


892. Use of remote sensing data and other data to anticipate potential food, 
feed, and fiber shortages or excesses and to provide timely information 
to assist farmers with planting decisions. 

893. Sense of Senate regarding methyl bromide alternative research and ex- 
tension activities. 

Subtitle E—Research Authority After Fiscal Year 1997 

897. Authorization of appropriations. 

898. Activities subject to availability of appropriations. 

TITLE IX—MISCELLANEOUS 


Subtitle A—Commercial Transportation of Equine for Slaughter 
901. Findings. 
303. Regulation of ial transportation of equine for slaugh 
; ation of commerci ns) on of equine for slaughter. 
904. Limitation of authority to equine for slaughter. © 
905. Effective date. 
Subtitle B—General Provisions 


911. Interstate quarantine. _ 

912. Cotton classification services. 

913. Plant yeyied protection for certain tuber propagated plant varieties. 
914. Swine heal Pigtection. : 

915. Designation of Mount Pleasant National Scenic Area. 


917. Collection and use of agricultural quarantine and inspection fees. 


922. Student internship og al en 

923. Conveyance of excess Federal Diy co property. 
ak Cemetery. 

925. Sale of land by the University of 


Arkansas. 
926. Designation of Dale Bumpers Small Farms Research Center. 
927. eal of Agriculture Washington Area Strategic Space Plan. 


TITLE I—AGRICULTURAL MARKET 
TRANSITION ACT 


Subtitle A—Short Title, Purpose, and 
Definitions 


SEC, 101. SHORT TITLE AND PURPOSE. 


(a) SHORT TITLE.—This title may be cited as the “Agricultural 


Market Transition Act”. 


(b) PURPOSE.—It is the purpose of this title— 

(1) to authorize the use of binding production flexibility 
contracts between the United States and agricultural producers 
to support farming certainty and flexibility while ensurin 
continued compliance with farm conservation and wetlan 
protection requirements; 

(2) to make nonrecourse marketing assistance loans and 
loan deficiency payments available for certain crops; 

(3) to improve the operation of farm programs for milk, 
peanuts, and sugar; and 

(4) to establish a commission to undertake a comprehensive 
review of past and future production agriculture in the United 
States. 
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SEC, 102. DEFINITIONS. 7 USC 7202. 


In this title: 

(1) AGRICULTURAL ACT OF 1949.—Except in section 171, 
the term oense Act of 1949” means the Agricultural 
Act of 1949 (7 U.S.C. 1421 et seq.), as in effect prior to the 
suspensions under section 171(b)(1). 

(2) CONSIDERED PLANTED.—The term “considered planted” 
means acreage that is considered planted under title V of 
the Agricultural Act of 1949 (7 U.S.C. 1461 et seq.) and such 
other acreage as the Secretary considers fair and equitable. 

(3) CONTRACT.—The terms “contract” and “production flexi- 
bility contract” mean a production flexibility contract entered 
into under section 111. 

(4) CONTRACT ACREAGE.—The term “contract acreage” 
means 1 or more crop acreage bases established for contract 
commodities under title V of the Agricultural Act of 1949 (7 
U.S.C. 1461 et seq.) that would have been in effect for the 
1996 crop (but for suspension under section 171(b)(1)). 

(5) CONTRACT COMMODITY.—The term “contract commodity” 
means wheat, corn, grain sorghum, barley, oats, upland cotton, 
and rice. 

(6) CONTRACT PAYMENT.—The term “contract payment” 
means a payment made under this subtitle pursuant to a 
contract. 

(7) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 

(8) EXTRA LONG STAPLE COTTON.—The term “extra long 
staple cotton” means cotton that— 

(A) is produced from pure strain varieties of the 
Barbadense species or any hybrid thereof, or other similar 
types of extra long staple cotton, designated by the Sec- 
retary, having characteristics needed for various end uses 
for which United States upland cotton is not suitable and 
— in irrigated cotton-growing regions of the United 

tates designated by the Secre or other areas des- 
ignated by the Secretary as suitable for the production 
of the varieties or types; and 
) is ginned on a roller-type gin or, if authorized 
by the Secretary, ginned on another type gin for experi- 
mental purposes. 

(9) FARM PROGRAM PAYMENT YIELD.—The term “farm pro- 
gram payment yield” means the farm program payment yield 
established for the 1995 crop of a contract commodity under 
section 505 of the Agricultural Act of 1949 (7 U.S.C. 1465). 
The Secretary shall adjust the farm program payment yield 
for the 1995 crop of a contract commodity to account for any 
additional yield payments made with respect to that crop under 
subsection (b)(2) of the section. 

(10) LOAN COMMODITY.—The term “loan commodity” means 
each contract commodity, extra long staple cotton, and oilseed. 

(11) OtLsEED.—The term “oilseed” means a crop of soy- 
beans, sunflower seed, rapeseed, canola, safflower, flaxseed, 
mustard seed, or, if designated by the Secretary, other oilseeds. 

(12) PRopUCER.—The term “producer” means an owner, 
operator, landlord, tenant, or sharecropper who shares in the 
risk of producing a crop and who is entitled to share in the 
crop available for marketing from the farm, or would have 
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shared had the crop been produced. In determining whether 
a grower of hybrid seed is a producer, the Secretary shall 
not take into consideration the existence of a hybrid seed con- 
tract. 

(13) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(14) StaTE.—The term “State” means each of the several 
States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any other territory or 
possession of the United States. 

(15) UNITED STATES.—The term “United States”, when used 
in a geographical sense, means all of the States. 


Subtitle B—Production Flexibility 
Contracts 


7 USC 7211. SEC. 111. AUTHORIZATION FOR USE OF PRODUCTION FLEXIBILITY 


Cc 
(a) OFFER AND TERMS.—The Secretary shall offer to enter into 


a production flexibility contract with an eligible owner or producer 
described in subsection (b) on a farm containing eligible cropland. 
Under the terms of a contract, the owner or producer shall agree, 
in exchange for annual contract payments, to— 


(1) comply with = licable conservation requirements under 
subtitle B of title t of the Food Security Act of 1985 (16 
U.S.C. 3811 et seq.); 

(2) comply with applicable wetland protection requirements 
under subtitle C of title XII of the Act (16 U.S.C. 3821 et 


seq. ); 

(3) comply with the planting flexibility requirements of 
section 118; and 

(4) use the land subject to the contract for an agricultural 
or related activity, but not for a nonagricultural commercial 
or industrial use, as determined by the Secretary. 
(b) ELIGIBLE OWNERS AND PRODUCERS DESCRIBED.—The follow- 


ing producers and owners shall be eligible to enter into a contract: 


(1) An owner of eligible cropland who assumes all or a 
part of the risk of producing a crop. 

(2) A producer (other than an owner) on eligible cropland 
with a share-rent lease of the eligible cropland, regardless 
of the length of the lease, if the owner enters into the same 
contract. 

(3) A producer (other than an owner) on eligible cropland 
who cash rents the eligible cropland under a lease expiring 
on or after September 30, 2002, in which case the owner is 
not required to enter into the contract. 

(4) A producer (other than an owner) on eligible cropland 
who cash rents the eligible cropland under a lease expirin 
before September 30, 2002. The owner of the eligible croplan 
may also enter into the same contract. If the producer elects 
to enroll less than 100 percent of the eligible cropland in 
the contract, the consent of the owner is required. 

(5) An owner of eligible cropland who cash rents the eligible 
cropland and the lease term expires before September 30, 2002, 
if the tenant declines to enter into a contract. In the case 
of an owner covered by this paragraph, contract payments 
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shall not begin under a contract until the lease held by the 

tenant ends. 

(6) An owner or producer described in any preceding para- 
graph eee of whether the owner or producer purchased 
catastrophic risk protection for a 1996 crop under section 508(b) 
of the Federal Crop Insurance Act (7 U.S.C. 1508(b)). 

(c) TENANTS AND SHARECROPPERS.—In carrying out this sub- 
title, the Secretary shall provide adequate safeguards to protect 
the interests of tenants and sharecroppers. 

(d) ELIGIBLE CROPLAND DESCRIBED.—Land shall be considered 
to be cropland eligible for cove under a contract only if the 
land has contract acreage attributable to the land and— 

(1) for at least 1 of the 1991 through 1995 crops, at least 
a portion of the land was enrolled in the acreage reduction 
program authorized for a crop of a contract commodity under 
section 101B, 103B, 105B, or 107B of the Agricultural Act 
of 1949 or was considered planted; 

(2) was subject to a conservation reserve contract under 
section 1231 of the Food Security Act of 1985 (16 U.S.C. 3831) 
whose term expired, or was voluntarily terminated, on or after 
January 1, 1995; or 

(3) is released from coverage under a conservation reserve 
contract by the Secretary during the period beginning on Janu- 
ary 1, 1995, and ending on the date specified in section 
112(a)(2). 

(e) QUANTITY OF ELIGIBLE CROPLAND COVERED BY CONTRACT.— 
Subject to subsection (b)(4), an owner or producer may enroll as 
ee acreage all or a portion of the eligible cropland on the 
arm. 

(f) VOLUNTARY REDUCTION IN CONTRACT ACREAGE.—Subject to 
subsection (b)(4), an owner or producer who enters into a contract 
may subsequently reduce the quantity of contract acreage covered 
by the contract. 


SEC. 112. ELEMENTS OF CONTRACTS. 7 USC 7212. 


(a) TIME FOR CONTRACTING.— 

(1) COMMENCEMENT.—To the extent practicable, the Sec- 
retary shall commence entering into contracts not later than 
45 days after the date of enactment of this title. 

(2) DEADLINE.—Except as provided in paragraph (3), the 
Secretary may not enter into a contract after August 1, 1996. 

(3) CONSERVATION RESERVE LANDS.— 

(A) IN GENERAL.—At the inning of each fiscal year, 
the Secretary shall allow an eligible owner or producer 
on a farm covered by a conservation reserve contract 
entered into under section 1231 of the Food Security Act 
of 1985 (16 U.S.C. 3831) that terminates after the date 
specified in paragraph (2) to enter into or expand a produc- 
tion flexibility contract to cover the contract acreage of 
the farm that was subject to the former conservation 
reserve contract. 

(B) AMOoUNT.—Contract eee made for contract 
acreage under this paragraph shall be made at the rate 
and amount applicable to the annual contract payment 
level for the applicable crop. For the fiscal year in which 
the conservation reserve contract is terminated, the owner 
or producer subject to the production flexibility contract 
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may elect to receive either contract payments or a prorated 
enon under the conservation reserve contract, but not 
oth. 
(b) DURATION OF CONTRACT.— 
rie BEGINNING DATE.—The term of a contract shall begin 
with— 
(A) the 1996 crop of a contract commodity; or 
(B) in the case of acreage that was subject to a con- 

servation reserve contract described in subsection (a)(3), 

the date the production flexibility contract was entered 

into or expanded to cover the acreage. 

(2) ENDING DATE.—The term of a contract shall extend 
through the 2002 crop, unless earlier terminated by the owner 
or producer. 

(c) ESTIMATION OF CONTRACT PAYMENTS.—At the time the Sec- 


retary enters into a contract, the Secretary shall provide an estimate 
of the minimum contract payments anticipated to be made during 
at _ the first fiscal year for which contract payments will be 
made. 


(d) TIME FOR PAYMENT.— 

(1) IN GENERAL.—An annual contract poet shall be 
made not later than September 30 of each of fiscal years 1996 
through 2002. 

(2) ADVANCE PAYMENTS.— 

(A) FISCAL YEAR 1996.—At the option of the owner 
or producer, 50 percent of the contract payment for fiscal 
year 1996 shall be made not later than 30 days after 
the date on which the contract is entered into and approved 
by the Secretary and the owner or producer. 

(B) SUBSEQUENT FISCAL YEARS.—At the option of the 
owner or producer for fiscal year 1997 and each subsequent 
fiscal year, 50 percent of the annual contract payment 
shall be made on December 15 or January 15 of the fiscal 
year. The owner or producer may change the date selected 
under this subparagraph for a subsequent fiscal year by 
providing advance notice to the Secretary. 


7 USC 7213. SEC. 113. AMOUNTS AVAILABLE FOR CONTRACT PAYMENTS. 


(a) FIscAL YEAR AMOUNTS.—The Secretary shall, to the maxi- 


mum extent practicable, expend the following amounts to satisfy 
the obligations of the Secretary under all contracts: 


(1) For fiscal year 1996, $5,570,000,000. 
(2) For fiscal year 1997, $5,385,000,000. 
(3) For fiscal year 1998, $5,800,000,000. 
(4) For fiscal year 1999, $5,603,000,000. 
(5) For fiscal year 2000, $5,130,000,000. 
(6) For fiscal year 2001, $4,130,000,000. 
(7) For fiscal year 2002, $4,008,000,000. 
(b) ALLOCATION.—The amount made available for a fiscal year 


under subsection (a) shall be allocated as follows: 


(1) For wheat, 26.26 percent. 

(2) For corn, 46.22 percent. 

(3) For grain sorghum, 5.11 percent. 
(4) For barley, 2.16 percent. 

(5) For oats, 0.15 percent. 

(6) For upland cotton, 11.63 percent. 
(7) For rice, 8.47 percent. 
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(c) ADJUSTMENT.—The Secretary shall adjust the amounts allo- 
cated for each contract commodity under subsection (b) for a particu- 
lar fiscal year by— 

(1) adding an amount equal to the sum of all repayments 
of deficiency payments required under section 114(a)(2) of the 
Agricultural Act of 1949 (7 U.S.C. 1445j(a)(2)) for the commod- 
ity; 

(2) adding an amount equal to the sum of all refunds 
of contract payments received during the preceding fiscal year 
under section 116 for the commodity; and 

(3) subtracting an amount equal to the amount, if any, 
necessary during that fiscal year to satisfy payment require- 
ments for the commodity under sections 103B, 105B, or 107B 
of the Agricultural Act of 1949 for the 1994 and 1995 crop 
years. 

(d) ADDITIONAL RICE ALLOCATION.—In addition to the adjust- 
ments required under subsection (c), the amount allocated under 
subsection (b) for rice contract payments shall be increased by 
$8,500,000 for each of fiscal years 1997 through 2002. 

(e) EXCLUSION OF CERTAIN AMOUNTS FROM CONTRACT Pay- 
MENTS.—Any amount added pursuant to paragraphs (1) and (2) 
of subsection (c) to the amount available under subsection (a) for 
a fiscal year and paid to owners and producers under a contract 
shall not be treated as a contract payment for purposes of section 
115(a) of this title or section 1001(1) of the Food Security Act 
of 1985 (7 U.S.C. 1308(1)). However, the amount of a payment 
covered by this subsection may not exceed $50,000 per person. 

(f) EFFECT OF PAYMENT LIMITATION.—The amount available 
under subsection (a) for a fiscal year shall be reduced by an amount 
equal to the total amount of contract payments for the fiscal year 
that owners and producers forgo as a result of operation of the 
payment limitation under section 1001(1) of the Food Security Act 
of 1985 (7 U.S.C. 1308(1)). 


SEC. 114. DETERMINATION OF CONTRACT PAYMENTS UNDER CON- 7 USC 7214. 
TRACTS. 


(a) INDIVIDUAL PAYMENT QUANTITY OF CONTRACT COMMOD- 
ITIES.—For each contract, the payment quantity of a contract 
commodity for each fiscal year s all t be equal to the product of— 

(1) 85 percent of the contract acreage; and 
(2) the farm program payment yield. 

(b) ANNUAL PAYMENT QUANTITY OF CONTRACT COMMODITIES.— 
The payment quantity of each contract commodity covered by all 
contracts for each fiscal year shall be equal to the sum of the 
amounts calculated under subsection (a) for each individual con- 
tract. 

(c) ANNUAL PAYMENT RATE.—The payment rate for a contract 
commodity for each fiscal year shall be equal to— 

(1) the amount made available under section 113 for the 
contract commodity for the fiscal year; divided by 

(2) the amount determined under subsection (b) for the 
fiscal year. 

(d) ANNUAL PAYMENT AMOUNT.—The amount to be paid under 
a contract in effect for each fiscal year with respect to all contract 
commodities covered by the contract shall be equal to the sum 
of the products of— 
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(1) the payment quantity determined under subsection (a) 
for cock of the contract commodities covered by the contract; 
an 

(2) the corresponding payment rate for the contract 
commodity in effect under subsection (c). 

(e) REDUCTION IN PAYMENT AMOUNT.—The contract payment 
determined under subsection (d) for an owner or producer for a 
fiscal year shall be immediately reduced by the amount of any 
repayment of deficiency payments that is required under section 
114(a)(2) of the Agricultural Act of 1949 (7 U.S.C. 1445j(a\(2)) 
and is not repaid as of the date the contract payment is determined. 
The Secretary shall be gage to collect the required repayment, 
or any claim based on the required repayment, as soon as the 
contract payment is determined. 

(f) ASSIGNMENT OF CONTRACT PAYMENTS.—The provisions of 
section 8(g) of the Soil Conservation and Domestic Allotment Act 
(16 U.S.C. 590h(g)) (relating to assignment of payments) shall apply 
to contract payments under this section. The owner or producer 
making the assignment, or the assignee, shall provide the Secretary 
with notice, in such manner as the Secretary may require in the 
contre of any assi ent made under this subsection. 

@) ) SHARING OF CONTRACT PAYMENTS.—The Secretary shall pro- 
vide for the sharing of contract payments among the owners and 
producers subject to the contract on a fair and equitable basis. 


SEC. 115. PAYMENT LIMITATIONS. 


(a) APPLICABILITY OF PAYMENT LIMITATIONS.—Sections 1001 
through 1001C of the Food Security Act of 1985 (7 U.S.C. 1308 
through 1308-3), as amended by this section, shall be applicable 
to contract payments made under this subtitle. 

(b) PAYMENT LIMITATIONS.—Section 1001 of the Food Security 
Act of 1985 (7 U.S.C. 1308) is amended by striking paragraphs 
(1) through (4) and inserting the following: 

(1) LIMITATION ON PAYMENTS UNDER PRODUCTION FLEXIBIL- 

ITY CONTRACTS.—The total amount of contract payments made 

under the Agricultural Market Transition Act to a person under 

1 or more production ae contracts during any fiscal 

year may not exceed $40,00 

“(2) LIMITATION ON Serie LOAN GAINS AND LOAN DEFI- 

raged PAYMENTS.—The total amount of the payments specified 

aragraph (3) that a person shall be entitled to receive 

ra er the Agricultural Market Transition Act for 1 or more 

contract commodities and oilseeds during any crop year may 
not exceed $75,000. 

“(3) DESCRIPTION OF PAYMENTS SUBJECT TO LIMITATION.— 
The payments referred to in paragraph (2) are the following: 

“(A) Any gain realized by a producer from repaying 

a marketing assistance loan under section 131 of the Agri- 

cultural Market Transition Act for a crop of any loan 

commodity at a lower level than the original loan rate 
established for the loan commodity under section 132 of 
the Act. 

“(B) Any loan deficiency payment received for a loan 
commodity under section 135 of the Act. 

“(4) DEFINITIONS.—In this title, the terms ‘contract 
commodity’, ‘contract payment’, ‘loan commodity’, ‘oilseed’, and 
‘production flexibility contract’ have the meaning given those 
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wey in section 102 of the Agricultural Market Transition 
ct ” 
(c) CONFORMING AMENDMENTS 

(1) Section 1001A of the F Food Security Act of 1985 (7 
U.S.C. 1308-1) is amended— 

(A) in subsection (a)(1), by striking “under the Agricul- 
tural Act of 1949 (7 U.S.C. 1421 et seq.)”; and 

(B) in subsection (b)(1), by striking “under the Agricul- 
tural Act of 1949”. 

(2) Section 1001C(a) of the Act (7 U.S.C. 1308-3(a)) is 
amended— 

(A) by striking “For each of the 1991 through 1997 
crops, any” and inserting “ 

(B) by striking “production  sdjustmant ayments, price 
support program loans, payments, or benefits made avail- 
abe under the Agricultural Act of 1949 (7 U.S.C. 1421 
et seq.),” and inserting “loans or payments made available 
under the Agricultural Market Transition Act,”; and 

(C) by striking “during the 1989 through 1997 crop 
years”. 


SEC. 116. VIOLATIONS OF CONTRACT. 7 USC 7216. 


(a) TERMINATION OF CONTRACT FOR VIOLATION.—Except as pro- 
vided in subsection (b), if an owner or producer subject to a contract 
violates a requirement of the contract specified in section 111(a), 
the Secretary shall terminate the contract with respect to the 
owner or producer on each farm in which the owner or producer 
has an interest. On the termination, the owner or producer shall 
forfeit all rights to receive future contract payments on each farm 
in which the owner or producer has an interest and shall refund 
to the Secretary all contract payments received by the owner or 
producer during the period of the violation, together with interest 
on the contract payments as determined by the Secretary. 

(b) REFUND OR ADJUSTMENT.—If the Secretary determines that 
a violation does not warrant termination of the contract under 
subsection (a), the Secretary may require the owner or producer 
subject to the contract— 

(1) to refund to the Secretary that part of the contract 
payments received by the owner or producer during the period 
of the violation, together with interest on the contract payments 
as determined by the Secretary; or 

(2) to accept a reduction in the amount of future contract 
payments that is proportionate to the severity of the violation, 
as determined by the Secretary. 

(c) FORECLOSURE.— 

(1) EFFECT OF FORECLOSURE.—An owner or producer sub- 
ject to a contract may not be required to make repayments 
to the Secretary of amounts received under the contract if 
the contract acreage has been foreclosed on and the Secretary 
determines that forgiving the repayments is appropriate to 
provide fair and equitable treatment. 

(2) RESUMPTION OF OPERATION.—This subsection shall not 
void the responsibilities of the owner or producer under the 
contract if the owner or producer continues or resumes oper- 
ation, or control, of the contract acreage. On the resumption 
of operation or control over the contract acreage by the owner 
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or producer, the provisions of the contract in effect on the 

date of the foreclosure shall apply. 

(d) REview.—A determination of the Secretary under this sec- 
tion shall be considered to be an adverse decision for purposes 
of the availability of administrative review of the determination. 


SEC. 117. TRANSFER OR CHANGE OF INTEREST IN LANDS SUBJECT 
TO CONTRACT. 


(a) TERMINATION.—Except as provided in subsection (c), a trans- 
fer of (or change in) the interest of an owner or producer subject 
to a contract in the contract acreage covered by the contract shall 
result in the termination of the contract with respect to the acreage, 
unless the transferee or owner of the acreage agrees to assume 
all obligations under the contract. The termination shall be effective 
on the date of the transfer or change. 

(b) MoDIFICATION.—At the request of the transferee or owner, 
the Secretary may modify the contract if the modifications are 
consistent with the objectives of this subtitle, as determined by 
the Secretary. 

(c) EXCEPTION.—If an owner or producer who is entitled to 
a contract payment dies, becomes incompetent, or is otherwise 
unable to receive the contract payment, the Secretary shall make 
the payment, in accordance with regulations prescribed by the 
Secretary. 


SEC, 118. PLANTING FLEXIBILITY. 


(a) PERMITTED CrRops.—Subject to subsection (b), any commod- 
ity or crop may be planted on contract acreage on a farm. 

(b) LIMITATIONS AND EXCEPTIONS REGARDING FRUITS AND 
VEGETABLES.— 

(1) LrwiTaTions.—The planting of fruits and vegetables 
(other than lentils, mung beans, and dry peas) shall be prohib- 
ited on contract acreage. 

(2) EXCEPTIONS.—Paragraph (1) shall not limit the planting 
of a fruit or vegetable— 

(A) in any region in which there is a history of double- 
cropping of contract commodities with fruits or vegetables, 
as determined by the Secretary, in which case the double- 
cropping shall be permitted; 

(B) on a farm that the Secretary determines has a 
history of planting fruits or vegetables on contract acreage, 
except that a contract payment shall be reduced by an 
acre for each acre planted to the fruit or vegetable; or 

(C) by a producer who the Secretary determines has 
an established planting history of a specific fruit or vegeta- 
ble, except that— 

(i) the quantity planted may not exceed the produc- 
er’s average annual planting history of the fruit or 
vegetable in the 1991 through 1995 crop years (exclud- 
ing any crop year in which no plantings were made), 
as determined by the Secretary; and 

(ii) a contract payment shall be reduced by an 
acre for each acre planted to the fruit or vegetable. 
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Subtitle C—Nonrecourse Marketing Assist- 
ance Loans and Loan Deficiency Pay- 
ments 


SEC. 131. AVAILABILITY OF NONRECOURSE MARKETING ASSISTANCE 7 USC 7231. 
ANS. 


(a) NONRECOURSE LOANS AVAILABLE.—For each of the 1996 
through 2002 crops of each loan commodity, the Secretary shall 
make available to producers on a farm nonrecourse marketing 
assistance loans for loan commodities produced on the farm. The 
loans shall be made under terms and conditions that are prescribed 
by the Secretary and at the loan rate established under section 
132 for the loan commodity. 

(b) ELIGIBLE PRODUCTION.—The following production shall be 
eligible for a marketing assistance loan under subsection (a): 

(1) In the case of a marketing assistance loan for a contract 
commodity, any production by a producer on a farm containing 
eligible cropland covered by a production flexibility contract. 

(2) In the case of a marketing assistance loan for extra 
long staple cotton and oilseeds, any production. 

(c) COMPLIANCE WITH CONSERVATION AND WETLANDS REQUIRE- 
MENTS.—As a condition of the receipt of a marketing assistance 
loan under subsection (a), the producer shall comply with applicable 
conservation requirements under subtitle B of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wetland 

rotection requirements under subtitle © of title XII of the Act 
16 U.S.C. 3821 et seq.) during the term of the loan. 

(d) ADDITIONAL OUTLAYS PROHIBITED.—The Secretary shall 
carry out this subtitle in such a manner that there are no additional 
outlays under this subtitle as a result of the reconstitution of 
a farm that occurs as a result of the combination of another farm 
that does not contain eligible cropland covered by a production 
flexibility contract. 


SEC. 132. LOAN RATES FOR MARKETING ASSISTANCE LOANS. 7 USC 7232. 


(a) WHEAT.— 

(1) LOAN RATE.—Subject to paragraph (2), the loan rate 
for a marketing assistance loan under section 131 for wheat 
shall be— 

(A) not less than 85 percent of the simple average 
price received by producers of wheat, as determined by 
the Secretary, during the marketing years for the imme- 
diately preceding 5 crops of wheat, excluding the year 
in which the average price was the highest and the year 
= which the average price was the lowest in the period; 

ut 

(B) not more than $2.58 per bushel. 

(2) Srocks TO USE RATIO ADJUSTMENT.—If the Secretary 
estimates for any marketing year that the ratio of ending 
stocks of wheat to total use for the marketing year will be— 

(A) equal to or greater than 30 percent, the Secretary 
may reduce the loan rate for wheat for the corresponding 
crop by an amount not to exceed 10 percent in any year; 

(B) less than 30 percent but not less than 15 percent, 
the Secretary may reduce the loan rate for wheat for the 
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corresponding crop by an amount not to exceed 5 percent 
in any year; or 
(C) less than 15 percent, the Secretary may not reduce 
the loan rate for wheat for the corresponding crop. 
(b) FEED GRAINS.— 

(1) LOAN RATE FOR CORN.—Subject to paragraph (2), the 
loan rate for a marketing assistance loan under section 131 
for corn shall be— 

(A) not less than 85 percent of the simple average 
ke received by producers of corn, as determined by the 
ecretary, during the marketing years for the immediatel 
preceding 5 crops of corn, excluding the year in which 
the average price was the highest and the year in which 

the average price was the lowest in the period; but 
(B) not more than $1.89 per bushel. 

(2) STOCKS TO USE RATIO ADJUSTMENT.—If the Secretary 
estimates for any marketing year that the ratio of ending 
stocks of corn to total use for the marketing year will be— 

(A) equal to or greater than 25 percent, the Secretary 
may reduce the loan rate for corn for the corresponding 
crop by an amount not to exceed 10 percent in any year; 

(B) less than 25 percent but not less than 12.5 percent, 
the Secretary may reduce the loan rate for corn for the 
corresponding crop by an amount not to exceed 5 percent 
in any year; or 

(C) less than 12.5 percent, the Secretary may not 
reduce the loan rate for corn for the corresponding crop. 

(3) OTHER FEED GRAINS.—The loan rate for a marketing 
assistance loan under section 131 for grain sorghum, barley, 
and oats, respectively, shall be established at such level as 
the Secretary determines is fair and reasonable in relation 
to the rate that loans are made available for corn, taking 
into consideration the feeding value of the commodity in rela- 
tion to corn. 

(c) UPLAND CoTTON.— 

(1) LOAN RATE.—Subject to paragraph (2), the loan rate 
for a marketing assistance loan under section 131 for upland 
cotton shall be established by the Secretary at such loan rate, 
per pound, as will reflect for the base quality of upland cotton, 
as determined by the Secretary, at average locations in the 
United States a rate that is not less than the smaller of— 

(A) 85 percent of the average price (weighted by market 
and month) of the base quality of cotton as quoted in 
the designated United States spot markets during 3 years 
of the 5-year period ending nahy 31 of the year preceding 
the year in which the crop is planted, excluding the year 
in which the average price was the highest and the year 
in which the average price was the lowest in the period; 


(B) 90 percent of the average, for the 15-week period 
beginning July 1 of the year preceding the year in which 
the crop is planted, of the 5 [erect riced growths of the 
growths quoted for Middling 1949-inch cotton C.I.F. North- 
ern Europe (adjusted downward by the average difference 
during the period April 15 through October 15 of the year 
p ing the year in which the crop is planted between 
the average Northern European price quotation of such 
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quality of cotton and the market quotations in the des- 

ignated United States spot markets for the base quality 

of upland cotton), as determined by the Secretary. 

(2) LimiTaTIONS.—The loan rate for a marketing assistance 
loan for upland cotton shall not be less than $0.50 per pound 
or more than $0.5192 per pound. 

(d) ExtRA LONG STAPLE CoTToN.—The loan rate for a market- 
ing assistance loan under section 131 for extra long staple cotton 
shall be— 

(1) not less than 85 percent of the simple average price 
received by producers of extra long staple cotton, as determined 
by the Secretary, during 3 years of the 5-year period ending 
July 31 of the year preceding the year in which the crop 
is planted, excluding the year in which the average price was 
the highest and the year in which the average price was the 
lowest in the period; but 

(2) not more than $0.7965 per pound. 

(e) RicE.—The loan rate for a marketing assistance loan under 
section 131 for rice shall be $6.50 per hundredweight. 

(f) OILSEEDS.— 

(1) SoyBEANS.—The loan rate for a marketing assistance 
loan under section 131 for soybeans shall be— 

(A) not less than 85 percent of the simple average 

rice received by producers of soybeans, as determined 
y the Secretary, during the marketing years for the imme- 
diately (aya 5 crops of soybeans, excluding the year 
in which the average price was the highest pe | the year 

“ which the average price was the lowest in the period; 

ut 

(B) not less than $4.92 or more than $5.26 per bushel. 
(2) SUNFLOWER SEED, CANOLA, RAPESEED, SAFFLOWER, MUS- 

TARD SEED, AND FLAXSEED.—The loan rate for a marketing 

assistance loan under section 131 for sunflower seed, canola, 

rapeseed, safflower, mustard seed, and flaxseed, individually, 
shall be— 

(A) not less than 85 percent of the simple average 
price received by producers of sunflower seed, individually, 
as determined by the Secretary, during the marketing years 
for the immediately preceding 5 crops of sunflower seed, 
individually, excluding the year in which the average price 
was the highest and the year in which the average price 
was the lowest in the period; but 

(B) not less than $0.087 or more than $0.093 per 
pound. 

(3) OTHER OILSEEDS.—The loan rates for a marketing 
assistance loan under section 131 for other oilseeds shall be 
established at such level as the Secretary determines is fair 
and reasonable in relation to the loan rate available for soy- 
beans, except in no event shall the rate for the oilseeds (other 
than cottonseed) be less than the rate established for soybeans 
on a per-pound basis for the same crop. 


SEC. 133. TERM OF LOANS. 7 USC 7233. 


(a) TERM OF LOAN.—In the case of each loan commodity (other 
than upland cotton or extra long staple cotton), a marketing assist- 
ance loan under section 131 shall have a term of 9 months beginning 
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Regulations. 


on the first day of the first month after the month in which 
the loan is made. 

(b) SPECIAL RULE FOR COTTON.—A marketing assistance loan 
for upland cotton or extra long staple cotton shall have a term 
of 10 months beginning on the first day of the month in which 
the loan is made. 

(c) EXTENSIONS PROHIBITED.—The Secretary may not extend 
the term of a marketing assistance loan for any loan commodity. 


SEC. 134. REPAYMENT OF LOANS. 


(a) REPAYMENT RATES FOR WHEAT, FEED GRAINS, AND OIL- 
SEEDS.—The Secretary shall permit a producer to repay a marketing 
assistance loan under section 131 for wheat, corn, grain sorghum, 
barley, oats, and oilseeds at a rate that is the lesser of, 

(1) the loan rate established for the commodity under sec- 
tion 132, plus interest (as determined by the Secretary); or 

(2) a rate that the Secretary determines will— 

(A) minimize potential loan forfeitures; 

(B) minimize the accumulation of stocks of the commod- 
ity by the Federal Government; 

(C) minimize the cost incurred by the Federal Govern- 
ment in storing the commodity; and 

(D) allow the commodity produced in the United States 
to be marketed freely and competitively, both domestically 


and internationally. 
(b) REPAYMENT RATES FOR UPLAND COTTON AND RICE.—The 
Secre shall permit producers to repay a marketing assistance 


loan under section 131 for upland cotton and rice at a rate that 
is the lesser of— 

(1) the loan rate established for the commodity under sec- 
tion 132, plus interest (as determined by the Secretary); or 

(2) the prevailing world market price for the commodity 
(adjusted to United States quality and location), as determined 
by the Secretary. 

(c) REPAYMENT RATES FOR EXTRA LONG STAPLE COTTON.— 
Repayment of a marketing assistance loan for extra long staple 
cotton shall be at the loan rate established for the commodity 
under section 132, plus interest (as determined by the Secretary). 

(d) PREVAILING WORLD MARKET PRICE.—For purposes of this 
section and section 136, the Secretary shall prescribe by regula- 
tion— 

(1) a formula to determine the prevailing world market 
price for each loan commodity, adjusted to United States quality 
and location; and 

(2) a mechanism by which the Secretary shall announce 
periodically the prevailing world market price for each loan 
commodity. 

(e) ADJUSTMENT OF PREVAILING WORLD MARKET PRICE FOR 
UPLAND CoTTon.— 

(1) IN GENERAL.—During the period ending July 31, 2003, 
the prevailing world market price for upland cotton (adjusted 
to United States quality and location) established under sub- 
section (d) shall be further adjusted if— 

(A) the adjusted prevailing world market price is less 
than 115 percent of the loan rate for upland cotton estab- 

— under section 132, as determined by the Secretary; 

an 
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(B) the Friday through Thursday average price 
quotation for the lowest-priced United States growth as 
quoted for Middling (M) 1%:2-inch cotton delivered C.LF. 
Northern Europe is pe than the Friday through Thurs- 
day average price of the 5 lowest-priced growths of upland 
cotton, as quoted for Middling (M) 1¥s2-inch cotton, deliv- 
ered C.I.F. Northern Europe (referred to in this section 
as the “Northern Europe price”). 

(2) FURTHER ADJUSTMENT.—Except as provided in para- 
graph (3), the adjusted prevailing world market price for upland 
cotton shall be further adjusted on the basis of some or all 
of the following data, as available: 

(A) The United States share of world exports. 

(B) The current level of cotton export sales and cotton 
export shipments. 

(C) Other data determined by the Secretary to be rel- 
evant in establishing an accurate prevailing world market 
price for upland cotton (adjusted to United States quality 
and location). 

(3) LIMITATION ON FURTHER ADJUSTMENT.—The adjustment 
under paragraph (2) may not exceed the difference between— 

(A) the Friday through Thursday average price for 
the lowest-priced United States growth as quoted for Mid- 
— 1¥s2-inch cotton delivered C.I.F. Northern Europe; 


(B) the Northern Europe price. 
SEC, 135. LOAN DEFICIENCY PAYMENTS, 7 USC 7235. 


(a) AVAILABILITY OF LOAN DEFICIENCY PAYMENTS.—Except as 
provided in subsection (d), the Secretary may make loan deficiency 
payments available to producers who, although eligible to obtain 
a marketing assistance loan under section 131 with respect to 
a loan commodity, agree to forgo obtaining the loan for the commod- 
ity in return for payments under this section. 

(b) COMPUTATION.—A loan deficiency payment under this sec- 
tion shall be computed by multiplying— 

(1) the loan payment rate determined under subsection 

(c) for the loan commodity; by 

(2) the quantity of the loan commodity that the producers 
on a farm are eligible to place under loan but for which the 
producers forgo obtaining the loan in return for payments under 
this section. 

(c) LOAN PAYMENT RATE.—For purposes of this section, the 
loan payment rate shall be the amount by which— 

(1) the loan rate established under section 132 for the 
loan commodity; exceeds 

(2) the rate at which a loan for the commodity may be 

repaid under section 134. 

(d) EXCEPTION FOR EXTRA LONG STAPLE COTTON.—This section 
shall not apply with respect to extra long staple cotton. 


SEC. 136. SPECIAL MARKETING LOAN PROVISIONS FOR UPLAND COT- 7 USC 7236. 
TON. 


(a) COTTON USER MARKETING CERTIFICATES.— 

(1) ISSUANCE.—Subject to paragraph (4), during the period 
ending July 31, 2003, the Secretary shall issue marketing cer- 
tificates or cash payments to domestic users and exporters 
for documented purchases by domestic users and sales for 
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export by exporters made in the week following a consecutive 
4-week period in which— 

(A) the Friday through Thursday average price 
quotation for the lowest-priced United States growth, as 
quoted for Middling (M) 1%s2-inch cotton, delivered C.I.F. 
Northern Europe exceeds the Northern Europe price by 
more than 1.25 cents per pound; and 

(B) the prevailing world market price for upland cotton 
(adjusted to United States quality and location) does not 
exceed 130 percent of the loan rate for upland cotton estab- 
lished under section 132. 

(2) VALUE OF CERTIFICATES OR PAYMENTS.—The value of 
the marketing certificates or cash payments shall be based 
on the amount of the difference (reduced by 1.25 cents per 
pound) in the prices during the 4th week of the consecutive 
4-week period multiplied by the quantity of upland cotton 
included in the documented sales. 

(3) ADMINISTRATION OF MARKETING CERTIFICATES.— 

(A) REDEMPTION, MARKETING, OR EXCHANGE.—The Sec- 
retary shall establish procedures for redeeming marketing 
certificates for cash or marketing or exchange of the certifi- 
cates for agricultural commodities owned by the Commodity 
Credit Corporation in such manner, and at such price 
levels, as the Secretary determines will best effectuate 
the purposes of cotton user marketing certificates. Any 
price restrictions that would otherwise apply to the disposi- 
tion of agricultural commodities by the Commodity Credit 
Corporation shall not apply to the redemption of certificates 
under this subsection. 

(B) DESIGNATION OF COMMODITIES AND PRODUCTS.— 
To the extent practicable, the Secretary shall permit owners 
of certificates to designate the commodities and products, 
including storage sites, the owners would prefer to receive 
in exchange for certificates. If any certificate is not pre- 
sented for redemption, marketing, or exchange within a 
reasonable number of days after the issuance of the certifi- 
cate (as determined by the Secretary), reasonable costs 
of storage and other carrying charges, as determined by 
the Secretary, shall be deducted from the value of the 
certificate for the period beginning after the reasonable 
number of days and ending with the date of the presen- 
tation of the certificate to the Commodity Credit Corpora- 
tion. 

(C) TRANSFERS.—Marketing certificates issued to 
domestic users and exporters of upland cotton may be 
transferred to other persons in accordance with regulations 
issued by the Secretary. 

(4) ExcEPTION.—The Secretary shall not issue marketing 
certificates or cash payments under paragraph (1) if, for the 
immediately preceding consecutive 10-week period, the Friday 
through Thursday average price quotation for the lowest priced 
United States growth, as quoted for Middling (M) 1%2-inch 
cotton, delivered C.I.F. Northern Europe, adjusted for the value 
of any certificate issued under this subsection, exceeds the 
Northern Europe price by more than 1.25 cents per pound. 
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(5) LIMITATION ON EXPENDITURES.—Total expenditures 
under this subsection shall not exceed $701,000,000 during 
fiscal years 1996 through 2002. 

(b) SPECIAL IMPORT QUOTA.— 

(1) ESTABLISHMENT.—The President shall out an President. 
import quota program that provides that, during the period 
ending Jay 31, 2003, whenever the Secretary determines and 
announces that for any consecutive 10-week period, the Friday 
as Thursday average price quotation for the lowest-priced 
United States wth, as quo for Middling (M) 1%s2-inch 
cotton, delivered C.I1.F. Northern Europe, adjusted for the value 
of any certificates issued under subsection (a), exceeds the 
Northern Europe price gs Sige than 1.25 cents per pound, 
there shall immediately in effect a special import quota. 

(2) QUANTITY.—The quota shall be equal to 1 week’s 
consumption of upland cotton by domestic mills at the season- 
ally adjusted average rate of the most recent 3 months for 
which data are available. 

(3) APPLICATION.—The quota shall apply to upland cotton 
purchased not later than 90 days after the date of the Sec- 
retary’s announcement under paragraph (1) and entered into 
the United States not later than 180 days after the date. 

(4) OVERLAP.—A special quota period may be established 
that overlaps any oF quota period if required by porsereph 
(1), except that a special quota period may not be established 
under this subsection if a quota period has been established 
under subsection (c). 

(5) PREFERENTIAL TARIFF TREATMENT.—The quantity under 
a special import quota shall be considered to be an in-quota 
quantity for purposes of— 

(A) section 213(d) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(d)); 

(B) section 204 of the Andean Trade Preference Act 
(19 U.S.C, 3203); 

(C) section 503(d) of the Trade Act of 1974 (19 U.S.C. 
2463(d)); and 

(D) General Note 3(a)iv) to the Harmonized Tariff 
Schedule. 

(6) DEFINITION.—In this subsection, the term “special 
import quota” means a quantity of imports that is not subject 
to the over-quota tariff rate of a tariff-rate quota. 

(c) LIMITED GLOBAL IMPORT QUOTA FOR UPLAND COTTON.— 

(1) IN GENERAL.—The President shall carry out an import President. 
quota pro that provides that whenever the Secretary deter- 
mines and announces that the average price of the base quality 
of upland cotton, as determined by the Secretary, in the des- 
ignated spot markets for a month exceeded 130 percent of 
the average Peay of such quality of cotton in the markets 
for the preceding 36 months, notwithstanding any other provi- 
sion of law, there shall immediately be in effect a limited 
global import quota subject to the sewing conditions: 

(A) QUANTITY.—The quanti the quota shall be 
equal to 21 days of domestic mill consumption of upland 
cotton at the seasonally adjusted average rate of the most 
recent 3 months for which data are available. 

(B) QUANTITY IF PRIOR QUOTA.—If a quota has been 
established under this subsection during the preceding 12 
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months, the quantity of the quota next established under 
this subsection shall be the smaller of 21 days of domestic 
mill consumption calculated under subparagraph (A) or 
the quantity required to increase the supply to 130 percent 
of the demand. 

(C) PREFERENTIAL TARIFF TREATMENT.—The quantity 
under a limited global import quota shall be considered 
to be an in-quota quantity for purposes of— 

(i) section 213(d) of the Caribbean Basin Economic 

Recovery Act (19 U.S.C. 2703(d)); 

(ii) section 204 of the Andean Trade Preference 

Act (19 U.S.C. 3203); 

(iii) section 503(d) of the Trade Act of 1974 (19 

U.S.C. 2463(d)); and 

(iv) General Note 3(a)(iv) to the Harmonized Tariff 

Schedule. 

(D) DEFINITIONS.—In this subsection: 

(i) SuPPLY.—The term “supply” means, using the 
latest official data of the Bureau of the Census, the 
reper snens of Agriculture, and the Department of the 


(I) the carry-over of upland cotton at the begin- 
ning of the marketing year (adjusted to 480-pound 
bales) in which the quota is established; 

(II) production of the current crop; and 

(IIT) imports to the latest date available during 
the marketing year. 

(ii) DEMAND.—The term “demand” means— 

(I) the average seasonally adjusted annual rate 
of domestic mill consumption during the most 
recent 3 months for which data are available; and 

(II) the larger of— 

(aa) average exports of upland cotton dur- 

ing the preceding 6 marketing years; or 
(bb) cumulative exports of upland cotton 
plus outstanding export sales for the market- 
ing year in which the quota is established. 
(iii) LIMITED GLOBAL IMPORT QUOTA.—The term 

“limited global import quota” means a quantity of 

imports that is not subject to the over-quota tariff 

rate of a tariff-rate quota. 

(E) QUOTA ENTRY PERIOD.—When a quota is estab- 
lished under this subsection, cotton may be entered under 
the quota during the teed period beginning on the date 
the quota is established by the Secretary. 

(2) No OVERLAP.—Notwithstanding paragraph (1), a quota 
period may not be established that overlaps an existing quota 
or a special quota period established under subsection 
(b). 


7 USC 7237. SEC, 137. AVAILABILITY OF RECOURSE LOANS FOR HIGH MOISTURE 
FEED GRAINS AND SEED COTTON. 


(a) HiGH MOISTURE FEED GRAINS.— 

(1) RECOURSE LOANS AVAILABLE.—For each of the 1996 
through 2002 crops of corn and grain sorghum, the Secretary 
shall make available recourse loans, as determined by the 
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Secretary, to producers on a farm containing eligible cropland 
covered by a production flexibility contract who— 

(A) normally harvest all or a portion of their crop 
of corn or grain sorghum in a high moisture state; 

(B) present— 

(i) certified scale tickets from an inspected, cer- 
tified commercial scale, including a licensed warehouse, 
feedlot, feed mill, distillery, or other similar entity 
approved by the Secretary, pursuant to regulations 
issued by the Secretary; or 

(ii) field or other physical measurements of the 
standing or stored crop in regions of the United States, 
as determined by the Secretary, that do not have cer- 
tified commercial scales from which certified scale tick- 
ets may be obtained within reasonable proximity of 
harvest operation; 

(C) certify that they were the owners of the feed grain 
at the time of delivery to, and that the quantity to be 
placed under loan under this subsection was in fact har- 
vested on the farm and delivered to, a feedlot, feed mill, 
or commercial or on-farm high-moisture storage facility, 
or to a facility maintained by the users of corn and grain 
sorghum in a high moisture state; and 

(D) comply with deadlines established by the Secretary 


for harvesting the corn or in sorghum and submit 
applications for loans under this subsection within dead- 
lines established by the Secretary. 


(2) ELIGIBILITY OF ACQUIRED FEED GRAINS.—A loan under 
this subsection shall be made on a quantity of corn or grain 
sorghum of the same crop acquired by the producer equivalent 
to a quantity determined by multiplying— 

(A) the acreage of the corn or grain sorghum in a 
high moisture state harvested on the producer’s farm; by 

(B) the lower of the farm program payment yield or 
the actual yield on a field, as determined by the Secretary, 
that is similar to the field from which the corn or grain 
sorghum was obtained. 

(3) HIGH MOISTURE STATE DEFINED.—In this subsection, 
the term “high moisture state” means corn or grain sorghum 
having a moisture content in excess of Commodity Credit Cor- 
poration standards for marketing assistance loans made by 
the Secretary under section 131. 

(b) REcoURSE LOANS AVAILABLE FOR SEED COTTON.— 

(1) UPLAND COTTON.—For each of the 1996 through 2002 
crops of upland cotton, the Secretary shall make available 
recourse seed cotton loans, as determined by the Secretary, 
to producers on a farm containing eligible cropland covered 
by a production flexibility contract. 

é 2) EXTRA LONG STAPLE COTTON.—For each of the 1996 
through 2002 crops of extra long staple cotton, the Secretary 
shall make available recourse seed cotton loans, as determined 
by the Secretary, on any production. 

(c) REPAYMENT RATES.—Repayment of a recourse loan made 
under this section shall be at the loan rate established for the 
eet by the Secretary, plus interest (as determined by the 
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7 USC 7251. 


Subtitle D—Other Commodities 
CHAPTER 1—DAIRY 


SEC. 141. MILK PRICE SUPPORT PROGRAM. 


(a) SupPoRT ACTIVITIES.—The Secretary of Agriculture shall 
support the price of milk produced in the 48 contiguous States 
through the purchase of cheese, butter, and nonfat milk pro- 
duced from the milk. 

(b) RATE.—The price of milk shall be supported at the following 
rates per ig antodabe, for milk containing 3.67 percent butterfat: 

(1) During calendar year 1996, $10.35. 

(2) During calendar year 1997, $10.20. 

(3) During calendar year 1998, $10.05. 

(4) During calendar year 1999, $9.90. 

(c) PURCHASE PriCcES.—The support purchase prices under this 
section for each of the products of milk (butter, cheese, and nonfat 
dry milk) announced by the Secretary shall be the same for all 
of that product sold by persons offering to sell the product to 
the Secretary. The purchase prices shall be sufficient to enable 
plants of average efficiency to pay producers, on average, a price 
that is not less than the rate of price support for milk in effect 
under subsection (b). 

(d) SPECIAL RULE FOR BUTTER AND NONFAT DRY MILK PurR- 
CHASE PRICES.— 

(1) ALLOCATION OF PURCHASE PRICES.—The Secretary may 
allocate the rate of price support between the purchase prices 
for nonfat dry milk and butter in a manner that will result 
in the lowest level of expenditures by the Commodity Credit 
Corporation or achieve such other objectives as the Secretary 
considers appropriate. Not later than 10 days after making 
or changing an allocation, the Beseiny shall notify the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate of the allocation. Section 553 of title 5, United States 
Code, shall not apply with respect to the implementation of 
this section. 

(2) TIMING OF PURCHASE PRICE ADJUSTMENTS.—The Sec- 
retary may make any such adjustments in the purchase prices 
for nonfat dry milk and butter the Secretary considers to be 
necessary not more than twice in each calendar year. 

(e) REFUNDS OF 1995 AND 1996 ASSESSMENTS.— 

(1) REFUND REQUIRED.—The Secretary shall provide for 
a refund of the entire reduction required under section 204(h)(2) 
of the Agricultural Act of 1949 (7 U.S.C. 1446e(h)(2)), as in 
effect on the day before the amendment made by subsection 
(g), in the price of milk received by a producer during calendar 
year 1995 or 1996, if the producer provides evidence that the 
producer did not increase marketings in calendar year 1995 
or ae when compared to calendar year 1994 or 1995, respec- 
tively. 

(2) ExcEPTION.—This subsection shall not apply with 
respect to a producer for a particular calendar year if the 
producer has already received a refund under section 204(h) 
of the Agricultural Act of 1949 for the same fiscal year before 
the effective date of this section. 
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(3) TREATMENT OF REFUND.—A refund under this sub- 
section shall not be considered as any type of price oi 
or payment for purposes of sections 1211 and 1221 of the 
Food Security Act of 1985 (16 U.S.C. 3811 and 3821). 

(f) CommMopDITy CREDIT CORPORATION.—The Secretary shall 
carry out sl ory authorized by this section through the 
Commodity Credit Corporation. 

(g) CONFORMING REPEAL.—Effective on the first day of the Effective date. 
first month beginning after the date of enactment of this title, 
en aoe of the Agricultural Act of 1949 (7 U.S.C. 1446e) is 
repealed. 

(h) PERIOD OF EFFECTIVENESS.—This section (other than sub- 
section (g)) shall be effective only during the period beginnin: 
on the first day of the first month beginning after the date o 
enactment of this title and ending on December 31, 1999. The 
program authorized by this section shall terminate on December 
31, 1999, and shall be considered to have expired notwithstandin 
section 257 of the Balanced Budget and Emergency Deficit Contro 
Act of 1985 (2 U.S.C. 907). 


SEC. 142. RECOURSE LOAN PROGRAM FOR COMMERCIAL PROCESSORS = 7 USC 7252. 
OF DAIRY PRODUCTS. 


(a) RECOURSE LOANS AVAILABLE.—Under such reasonable terms 
and conditions as the Secretary may prescribe, the Secretary shall 
make recourse loans available to commercial processors of eligible 
dairy products to assist the processors to manage inventories of 
eligible dairy products and assure a greater degree of price stability 
for the dairy industry during the year. The Secretary shall use 
the funds, facilities, and authorities of the Commodity Credit Cor- 
poration to carry out this section. 

(b) AMOUNT OF LOAN.—The Secretary shall establish the 
amount of a loan for eligible dairy products, which shall reflect 
a milk equivalent value of $9.90 per hundredweight of milk contain- 
ing 3.67 percent butterfat. The rate of interest charged participants 
under this section shall not be less than the rate of interest charged 
the Commodity Credit Corporation by the United States Treasury. 

(c) PERIOD OF LOAN.—The original term of a recourse loan 
made under this section may not extend beyond the end of the 
fiscal year in which the loan is made. At the end of the fiscal 
year, the Secretary may extend the loan for an additional period 
not to exceed the end of the next fiscal year. 

(d) DEFINITION OF ELIGIBLE DAIRY PRoDUcTS.—In this section, 
the term “eligible dairy products” means cheddar cheese, butter, 
and nonfat dry milk. 

(e) EFFECTIVE DATE.—This section shall be effective beginning 
January 1, 2000. 


SEC. 143. CONSOLIDATION AND REFORM OF FEDERAL MILK MARKET- 7 USC 7253. 
ING ORDERS. 


(a) AMENDMENT OF ORDERS.— 

(1) REQUIRED CONSOLIDATION.—The Secretary shall amend 
Federal milk marketing orders issued under section 8c of the 
Agricultural Adjustment Act (7 U.S.C. 608c), reenacted with 
amendments by the Agricultural Marketing Agreement Act of 
1937, to limit the number of Federal milk marketing orders 
to not less than 10 and not more than 14 orders. 

(2) INCLUSION OF CALIFORNIA AS SEPARATE ORDER.—Upon 
the petition and approval of California dairy producers in the 
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manner provided in section 8c of the Agricultural Adjustment 
Act (7 U.S.C. 608c), reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, the Secretary shall 
designate the State of California as a separate Federal milk 
marketing order. The order covering California shall have the 
right to reblend and distribute order receipts to recognize quota 
value. 

(3) RELATED ISSUES ADDRESSED IN CONSOLIDATION.—Among 
the issues the Secretary is authorized to implement as part 
of the consolidation of Federal milk marketing orders are the 
following: 

(A) The use of utilization rates and multiple basing 
points for the pricing of fluid milk. 

(B) The use of uniform multiple component pricing 
when vealhee i 1 or more basic formula prices for manu- 
facturing milk. 

(4) EFFECT OF EXISTING LAW.—In implementing the consoli- 
dation of Federal milk marketing orders and related reforms 
under this subsection, the Secretary may not consider, or base 
any decision on, the table contained in section 8c(5)(A) of the 
Agricultural Adjustment Act (7 U.S.C. 608c(5)(A)), reenacted 
with amendments by the Agricultural Marketing Agreement 
Act of 1937, as sailed by section 131 of the Food Security 
Act of 1985. 

(b) EXPEDITED PROCESS.— 

(1) USE OF INFORMAL RULEMAKING.—To implement the 
consolidation of Federal milk marketing orders and related 
reforms under subsection (a), the Secretary shall use the notice 
and comment procedures provided in section 553 of title 5, 
United States Code. 

(2) TIME LIMITATIONS.— 

(A) PROPOSED AMENDMENTS.—The Secretary shall 
announce the proposed amendments to be made under 
subsection (a) not later than 2 years after the date of 
enactment of this title. 

(B) FINAL AMENDMENTS.—The Secretary shall imple- 
ment the amendments not later than 3 years after the 
date of enactment of this title. 

(3) EFFECT OF COURT ORDER.—The actions authorized by 
this subsection are intended to ensure the timely publication 
and implementation of new and amended Federal milk market- 
ing orders. In the event that the Secretary is enjoined or 
otherwise restrained by a court order from publishing or 
implementing the consolidation and related reforms under sub- 
section (a), the length of time for which that injunction or 
other restraining order is effective shall be added to the time 
limitations specified in paragraph (2) thereby extending those 
time limitations by a period of time equal to the period of 
time for which the injunction or other restraining order is 
effective. 

(c) FAILURE TO TIMELY CONSOLIDATE ORDERS.—If the Secretary 


fails to implement the consolidation required under subsection (a)(1) 
within the time period required under subsection (b)(2)B) (plus 
any additional period provided under subsection (b)(3)), the Sec- 
retary may not assess or collect assessments from milk producers 
or handlers under such section 8c for marketing order administra- 
tion and services provided under such section after the end of 
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that period until the consolidation is completed. The Secretary 
may not reduce the level of services provided under the section 
on account of the prohibition against assessments, but shall rather 
cover the cost i marketing order administration and services 
through funds available for the Agricultural Marketing Service 
of the Department. 
(d) REPORT REGARDING FURTHER REFORMS.— 
(1) REPORT REQUIRED.—Not later than April 1, 1997, the 
Secretary shall submit to Congress a report— 

(A) reviewing the Federal milk marketing order system 
established pursuant to section 8c of the Agricultural 
Adjustment Act (7 U.S.C. 608c), reenacted with amend- 
ments by the or gaara Marketing Agreement Act of 
1937, in light of the reforms a by subsection (a); 

(B) describing the efforts underway and the progress 
—_ = implementing the reforms required by subsection 
a); an 

(C) containing such recommendations as the Secretary 
considers appropriate for further improvements and 
reforms to the Federal milk marketing order system. 

(2) EFFECT OF OTHER LAWS.—Any limitation imposed by 
Act of Congress on the conduct or completion of reports to 
Congress shall not apply to the report required under this 
section, unless the limitation specifically refers to this section. 


SEC. 144. EFFECT ON FLUID MILK STANDARDS IN STATE OF CALIFOR- 7 USC 7254. 
NIA. 


Nothing in this Act or any other provision of law shall be 
construed to preempt, prohibit, or otherwise limit the authority 
of the State of California, directly or indirectly, to establish or 
continue to effect any law, regulation, or requirement regarding— 

(1) the percentage of milk solids or solids not fat in fluid 
milk products sold at retail or marketed in the State of Califor- 


nia; or 
(2) the labeling of such fluid milk products with regard 
to milk solids or solids not fat. 


SEC. 145. MILK MANUFACTURING MARKETING ADJUSTMENT. 7 USC 7255. 


(a) MAXIMUM ALLOWANCES ESTABLISHED.—No State shall pro- 
vide for a manufacturing allowance for the processing of milk in 
excess of— 

(1) $1.65 per hundredweight of milk for milk manufactured 
into butter and nonfat dry milk; and 

(2) $1.80 per hundredweight of milk for milk manufactured 
into cheese. 

(b) MANUFACTURING ALLOWANCE DEFINED.—In this section, the 
term “manufacturing allowance” means— 

(1) the amount by which the product price value of butter 
and nonfat dry milk manufactured from a hundred pounds 
of milk containing 3.5 pounds of butterfat and 8.7 pounds 
of milk solids not fat resulting from a State’s yield and product 
price formulas exceeds the class price for the milk used to 
produce those products; or 

(2) the amount by which the product price value of cheese 
manufactured from a hundred pounds of milk containing 3.5 
pounds of butterfat and 8.7 pounds of milk solids not fat result- 
ing from a State’s yield and product price formulas exceeds 
the class price for the milk used to produce cheese. 
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Effective date. 


(c) EFFECT OF VIOLATION.—If the Secretary determines follow- 
ing a hearing that a State has in effect a manufacturing allowance 
that exceeds the manufacturing allowance authorized in subsection 
(a), the Secretary shall suspend purchases of cheddar cheese, butter, 
and nonfat dry milk produced in that State until such time as 
the State complies with such subsection. 

(d) EFFECTIVE DATE; IMPLEMENTATION.—This section (other 
than subsection (e)) shall be effective during the period beginning 
on the first day of the first month beginning after the date of 
enactment of this title and ending on December 31, 1999. During 
that period, the Secretary may exercise the authority provided 
to the Secretary under this section without regard to the issuance 
of regulations intended to carry out this section. 

(e) CONFORMING REPEAL.—Effective on the first day of the 
first month beginning after the date of enactment of this title, 
section 102 of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 1446e-1) is repealed. 


SEC. 146. PROMOTION. 


(a) CONGRESSIONAL PURPOSE.—Section 1999B(a) of the Fluid 
Milk Promotion Act of 1990 (7 U.S.C. 6401(a)) is amended— 

(1) by redesignating paragraphs (6), (7) and (8) as para- 
graphs (7), (8) and (9), respectively; and 

(2) by inserting after paragraph (5) the following: 

“(6) the congressional purpose underlying this subtitle is 
to maintain and expand markets for fluid milk products, not 
to maintain or expand any processor’s share of those markets 
and that the subtitle does not prohibit or restrict individual 
advertising or promotion of fluid milk products since the pro- 
grams created and funded by this subtitle are not extended 
to replace individual advertising and promotion efforts;”. 

(b) CONGRESSIONAL POLICcy.—Section 1999B(b) of the Fluid Milk 
ean Act of 1990 (7 U.S.C. 6401(b)) is amended to read as 
ollows: 

“(b) PoLicy.—It is declared to be the policy of Congress that 
it is in the public interest to authorize the establishment, through 
the exercise of powers provided in this subtitle, of an orderly proce- 
dure for developing, financing, through adequate assessments on 
fluid milk products produced in the United States and carrying 
out an effective, continuous, and coordinated program of promotion, 
research, and consumer information designed to strengthen the 
position of the dairy industry in the marketplace and maintain 
and expand domestic and foreign markets and uses for fluid milk 
products, the purpose of which is not to compete with or replace 
individual advertising or promotion efforts designed to promote 
individual brand name or trade name fluid milk products, but 
rather to maintain and expand the markets for all fluid milk 
products, with the goal and purpose of this subtitle being a national 
governmental goal that authorizes and funds programs that result 
in government speech promoting government objectives.”. 

(c) RESEARCH.—Section 1999C(6) of the Fluid Milk Promotion 
Act of 1990 (7 U.S.C. 6402(6)) is amended to read as follows: 

“(6) RESEARCH.—The term ‘research’ means market 
research to support advertising and promotion efforts, including 
educational activities, research directed to product characteris- 
tics, product development, including new products or improved 
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technology in production, manufacturing or processing of milk 

and the products of milk.”. 

(d) VOTING.— 

(1) INITIAL REFERENDA.—Section 1999N(b)(2) of the Fluid 

Milk Promotion Act of 1990 (7 U.S.C. 6413(b)(2)) is amended 

by striking “all processors” and inserting “fluid milk processors 

voting in the referendum”. 
(2) SUSPENSION OR TERMINATION.—Section 19990(c) of such 

Act (7 U.S.C. 6414(c)) is amended— 

(A) in paragraph (1), by striking “all processors” and 
inserting “fluid milk processors voting in the preceding 
referendum”; and 

(B) in paragraph (2)(B), by striking “all processors” 
— inserting “fluid milk processors voting in the referen- 

um”. 

(e) DURATION.—Section 19990(a) of the Fluid Milk Promotion 
Act of 1990 (7 U.S.C. 6414(a)) is amended by striking “1996” and 
inserting “2002”. 

SEC. 147. NORTHEAST INTERSTATE DAIRY COMPACT. Congress. 


Congress hereby consents to the Northeast Interstate Dairy Sa i 


Compact entered into among the States of Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode Island and Vermont as 
specified in section 1(b) Senate Joint Resolution 28 of the 104th 

mgress, as placed on the calendar of the Senate, subject to the 
following conditions: 

(1) FINDING OF COMPELLING PUBLIC INTEREST.—Based upon 
a finding by the wer ey Bod a compelling public interest in 
the Compact region, the retary may grant the States that 
have ratified the Northeast Interstate Dairy Compact, as of 
the date of enactment of this title, the authority to implement 
the Northeast Interstate Dairy Compact. 

(2) LIMITATION ON MANUFACTURING PRICE.—The Northeast 
Interstate Dairy Compact Commission shall not regulate Class 
II, Class III, or Class III-A milk used for manufacturing pur- 
poses or any other milk, other than Class I (fluid) milk, as 
defined by a Federal milk marketing order issued under section 
8c of the Agricultural Adjustment Act (7 U.S.C. 608c) reenacted 
with amendments by the Agricultural Marketing Agreement 
Act of 1937. 

(3) DURATION.—Consent for the Northeast Interstate Dairy 
Compact shall terminate concurrent with the Secretary’s 
on espace eh of the dairy pricing and Federal milk marketing 
order consolidation and reforms under section 143. 

(4) ADDITIONAL STATES.—Delaware, New Jersey, New York, 
Pennsylvania, Maryland, and Virginia are the pee additional 
States that may join the Northeast Interstate Dairy Compact, 
individually or otherwise, if upon entry the State is contiguous 
to a participating State and if Congress consents to the entry 
of the State into the Compact after the date of enactment 
of this title. 

(5) COMPENSATION OF COMMODITY CREDIT CORPORATION.— 
Before the end of each fiscal year that a Compact price regula- 
tion is in effect, the Northesat Interstate Dairy Compact 
Commission shall compensate the Commodity Credit Corpora- 
tion for the cost of any purchases of milk and milk products 
by the Corporation that result from the projected rate of 
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increase in milk production for the fiscal year within the Com- 
pact region in excess of the projected national average rate 
of the increase in milk production, as determined by the Sec- 
retary. 

(6) MILK MARKETING ORDER ADMINISTRATOR.—At the 
request of the Northeast Interstate Dairy Compact Commission, 
the Administrator of the applicable Federal milk marketing 
order issued under section 8(c)5 of the Agricultural Adjustment 
Act (7 U.S.C. 608c), reenacted with amendments by the Ape 
tural Marketing Agreement Act of 1937, shall provide technical 
assistance to the Compact Commission and be compensated 
for that assistance. 

(7) FURTHER CONDITIONS.—The Northeast Interstate Dairy 
Compact Commission shall not prohibit or in any way limit 
the marketing in the Compact region of any milk or milk 

roduct produced in any other production area in the United 

tates. The Compact Commission shall respect and abide by 
the ongoing procedures between Federal milk marketing orders 
with respect to the sharing of proceeds from sales within the 
Compact region of bulk milk, packaged milk, or producer milk 
originating from outside of the Compact region. The Compact 
Commission shall not use compensatory payments under sec- 
tion 10(6) of the Compact as a barrier to the entry of milk 
into the Compact region or for any other purpose. Establish- 
ment of a Compact over-order price, in itself, shall not be 
considered a compensatory payment or a limitation or prohibi- 
tion on the marketing of mulk. 


SEC. 148. DAIRY EXPORT INCENTIVE PROGRAM. 


(a) DURATION.—Section 153(a) of the Food Security Act of 1985 


(15 U.S.C. 713a—14(a)) is amended by striking “2001” and inserting 
“9002”. 


(b) SOLE DiscRETION.—Section 153(b) of the Food Security Act 


of 1985 (15 U.S.C. 713a—14(b)) is amended by inserting “sole” before 
“discretion”. 


(c) ELEMENTS OF PROGRAM.—Section 153(c) of the Food Security 


Act of 1985 (15 U.S.C. 713a—14(c)) is amended— 


(1) by striking “and” at the end of paragraph (1); 

(2) by striking the period at the end of paragraph (2) 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(3) the maximum volume of dairy product exports allow- 
able consistent with the obligations of the United States as 
a member of the World Trade Organization is exported under 
the program each year (minus the volume sold under section 
1163 of the Food Security Act of 1985 (Public Law 99-198; 
7 U.S.C. 1731 note) during that year), except to the extent 
that the export of such a volume under the program would, 
in the judgment of the Secretary, exceed the limitations on 
the value set forth in subsection (f); and 

“(4) payments may be made under the program for exports 
to any destination in the world for the purpose of market 
development, except a destination in a country with respect 
to which shipments from the United States are otherwise 
restricted by law.”. 

(d) MARKET DEVELOPMENT.—Section 153(e)(1) of the Food Secu- 


rity Act of 1985 (15 U.S.C. 713a—14(e)(1)) is amended— 
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(1) by striking “and” and inserting “the”; and 

(2) by inserting before the period the following: “, and 
any additional amount that may be required to assist in the 
development of world markets for United States dairy prod- 
ucts”. 

(e) MAXIMUM ALLOWABLE AMOUNTS.—Section 153 of the Food 
Security Act of 1985 (15 U.S.C. 713a—14) is amended by adding 
at the end the following: 

“(f) REQUIRED FUNDING.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Commodity Credit Corporation shall in each year use money 
and commodities for the program under this section in the 
maximum amount consistent with the obligations of the United 
States as a member of the World Trade Organization, minus 
the amount expended under section 1163 of the Food Security 
Act of 1985 (Public Law 99-198; 7 U.S.C. 1731 note) during 
that year. 

“(2) VOLUME LIMITATIONS.—The Commodity Credit Cor- 

ration may not exceed the limitations specified in subsection 

c)(3) on the volume of allowable dairy product exports.”. 


SEC. 149. AUTHORITY TO ASSIST IN ESTABLISHMENT AND MAINTE- 7 USC 7257. 
NANCE OF ONE OR MORE EXPORT TRADING COMPANIES. 


The Secretary of Agriculture shall, consistent with the obliga- 
tions of the United States as a member of the World Trade 
Organization, provide such advice and assistance to the United 
States dairy industry as may be necessary to enable that industry 
to establish and maintain one or more — trading companies 
under the Export Trading Company Act of 1982 (15 U.S.C. 4001 
et seq.) for the ont ga of facilitating the international market 
development for and exportation of dairy products produced in 
the United States. 


SEC. 150. STANDBY AUTHORITY TO INDICATE ENTITY BEST SUITED 7 USC 7258. 
TO PROVIDE INTERNATIONAL MARKET DEVELOPMENT 
AND EXPORT SERVICES. 


(a) INDICATION OF ENTITY BEST SuITED To AssisT INTER- 
NATIONAL MARKET DEVELOPMENT FOR AND EXPORT OF UNITED 
STATES DAIRY PRopuUcTS.—The Secretary of iculture shall 
indicate which entity or entities autonomous of the Government 
of the United States, which seeks such a designation, is best suited 
to facilitate the international market development for and expor- 
a of United States dairy products, if the Secretary determines 
that— 

(1) the United States dairy industry has not established 
an export trading company under the Export Trading Company 

Act of 1982 (15 U.S.C. 4001 et seq.) for the purpose of facilitat- 

ing the international market development for an exportation 

of dairy products produced in the United States on or before 

June 30, 1997; or 

(2) the quantity of exports of United States dairy products 
during the 12-month period preceding July 1, 1998 does not 
exceed the quantity of exports of United States dairy products 

during the 12-month period preceding July 1, 1997 by 1.5 

billion pounds (milk equivalent, total solids basis). 

(b) FUNDING OF EXPORT ACTIVITIES.—The Secretary shall assist 
the entity or entities identified under subsection (a) in identifying 
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7 USC 7259. 


7 USC 7271. 


sources of funding for the activities specified in subsection (a) 
from within the dairy industry and elsewhere. 

(c) APPLICATION OF SECTION.—This section shall apply only 
during the period beginning on July 1, 1997 and ending on Septem- 
ber 30, 2000. 


SEC. 151. STUDY AND REPORT REGARDING POTENTIAL IMPACT OF 
URUGUAY ROUND ON PRICES, INCOME, AND GOVERN- 
MENT PURCHASES. 


(a) Stupy.—The Secretary of Agriculture shall conduct a study, 
on a variety by variety of cheese basis, to determine the potential 
eo on milk prices in the United States, dairy producer income, 
and Federal dairy program costs, of the allocation of additional 
cheese granted access to the United States as a result of the 
obligations of the United States as a member of the World Trade 
Organization. 

(b) REPORT.—Not later than June 30, 1997, the Secretary shall 
report to the Committee on Agriculture, Nutrition, and Forestry 
of the Senate and the Committee on pe cori of the House 
of Representatives the results of the study conducted under this 
section. 

(c) RULE OF CONSTRUCTION.—Any limitation imposed by Act 
of Congress on the conduct or completion of studies or reports 
to Congress shall not apply to the study and report required under 
this section, unless the limitation specifically refers to this section. 


SEC, 152. PROMOTION OF UNITED STATES DAIRY PRODUCTS IN INTER- 
NATIONAL MARKETS THROUGH DAIRY PROMOTION PRO- 
GRAM. 


Section 113(e) of the Dairy Production Stabilization Act of 
1983 (7 U.S.C. 4504(e)) is amended by adding at the end the 
following new sentence: “For each of fiscal years 1997 through 
2001, the Board’s budget may provide for the expenditure of reve- 
nues available to the Board to develop international markets for, 
and to promote within such markets, the consumption of dairy 
products produced in the United States from milk produced in 
the United States.”. 


CHAPTER 2—PEANUTS AND SUGAR 


SEC. 155. PEANUT PROGRAM. 


(a) QUOTA PEANUTS.— 

(1) AVAILABILITY OF LOANS.—The Secretary shall make 
nonrecourse loans available to producers of quota peanuts. 

(2) LOAN RATE.—The national average quota loan rate for 
quota peanuts shall be $610 per ton. 

(3) INSPECTION, HANDLING, OR STORAGE.—The loan amount 
may not be reduced by the Secretary by any deductions for 
inspection, handling, or storage. 

(4) LOCATION AND OTHER FACTORS.—The Secretary may 
make adjustments in the loan rate for quota peanuts for loca- 
tion of peanuts and such other factors as are authorized by 
section 162. 

(5) OFFERS FROM HANDLERS.—If a producer markets a quota 
peanut crop, meeting quality requirements for domestic edible 
use, through the marketing association loan for two consecutive 
marketing years and the Secretary determines that a handler 
provided the producer with a written offer, upon delivery, for 
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the purchase of the quota peanut crops at a price equal to 
or in excess of the quota support price, the producer shall 
be ineligible for quota price support for the next marketing 
year. The Secretary shall establish the method by which a 
producer may appeal a determination under this paragraph 
regarding ineligibility for quota price support. 

(b) ADDITIONAL PEANUTS.— 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
shall make nonrecourse loans available to producers of addi- 
tional peanuts at such rates as the Secretary finds appropriate, 
taking into consideration the demand for peanut oil and peanut 
meal, expected prices of other vegetable oils and protein meals, 
and the demand for peanuts in foreign markets. 

(2) LimITATION.—The Secretary shall establish the support 
rate on additional peanuts at a level estimated by the Secretary 
to ensure that there are no losses to the Commodity Credit 
Corporation on the sale or disposal of the peanuts. 

(3) ANNOUNCEMENT.—The Secretary shall announce the 
loan rate for additional peanuts of each crop not later than 
February 15 preceding the marketing year for the crop for 
which the loan rate is being determined. 

(c) AREA MARKETING ASSOCIATIONS.— 

(1) WAREHOUSE STORAGE LOANS.— 

(A) IN GENERAL.—In carrying out subsections (a) and 
(b), the Secretary shall make warehouse storage loans 
available in each of the producing areas (described in sec- 
tion 1446.95 of title 7 of the Code of Federal Regulations 
(January 1, 1989)) to a designated area marketing associa- 
tion of ut producers that is selected and approved 
by the Beeret and that is operated primarily for the 
purpose of conducting the loan activities. The Secretary 
may not make warehouse storage loans available to any 
cooperative that is qneaged in operations or activities 
concerning peanuts other than those operations and activi- 
ties specified in this section and section 358e of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1359a). 

(B) ADMINISTRATIVE AND SUPERVISORY ACTIVITIES.—An 
area marketing association shall be used in administrative 
and supervisory activities relating to loans and marketing 
activities under this section and section 358e of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1359a). 

(C) ASSOCIATION CosTs.—Loans made to the associa- 
tion under this paragraph shall include such costs as the 
area marketing association reasonably may incur in carry- 
ing out the responsibilities, operations, and activities of 
the association under this section and section 358e of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 1359a). 

(2) POOLS FOR QUOTA AND ADDITIONAL PEANUTS.— 

(A) IN GENERAL.—The Secretary shall require that each Records. 
area marketing association establish pools and maintain New Mexico. 
complete and accurate records by area and segregation 
for quota peanuts handled under loan and for additional 
peanuts placed under loan, except that separate pools shall 
be established for Valencia peanuts produced in New Mex- 
ico. 

(B) ELIGIBILITY TO PARTICIPATE IN NEW MEXICO 
POOLS.— 
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(i) IN GENERAL.—Except as provided in clause (ii), 
in the case of the 1996 and subsequent crops, Valencia 
peanuts not physically produced in the State of New 
Mexico shall not be eligible to participate in the pools 
of the State. 

(ii) EXCEPTION.—A producer of Valencia peanuts 
may enter Valencia peanuts that are produced in Texas 
into the pools of New Mexico in a quantity not greater 
than the average annual quantity of the peanuts that 
the producer entered into the New Mexico pools for 
the 1990 through 1995 crops. 

(C) TYPES OF PEANUTS.—Bright hull and dark hull 
Valencia peanuts shall be considered as separate types 
for the purpose of establishing the pools. 

(D) NET GAINS.—Net gains on peanuts in each pool, 
unless otherwise approved by the Secretary, shall be 
distributed only to producers who placed peanuts in the 
pool and shall be distributed in proportion to the value 
of the peanuts placed in the pool by each producer. Net 
gains for peanuts in each pool shall consist of the following: 

(i) QUOTA PEANUTS.—For quota peanuts, the net 
gains over and above the loan indebtedness and other 
costs or losses incurred on peanuts placed in the pool. 

(ii) ADDITIONAL PEANUTS.—For additional peanuts, 
the net gains over and above the loan indebtedness 
and other costs or losses incurred on peanuts placed 
in the pool for additional peanuts. 

(d) Losses.—Losses in quota area pools shall be covered using 


the following sources in the following order of priority: 


1) TRANSFERS FROM ADDITIONAL LOAN POOLS.—The pro- 
ceeds due any producer from any pool shall be colaned by 
the amount of any loss that is incurred with respect to peanuts 
transferred from an additional loan pool to a quota loan pool 
by the producer under section 358—1(b)(8) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1858—1(b)(8)). 

(2) PRODUCERS IN SAME POOL.—Further losses in an area 
quota pool shall be offset by reducing the gain of any producer 
in the pool by the amount of Figo gains attribu to the 
same producer from the sale of additional peanuts for domestic 
and edible export use. 

(3) OFFSET WITHIN AREA.—Further losses in an area quota 
pool shall be offset by any gains or profits from additional 
peanuts (other than separate type pools established under sub- 
section (c)(2)(A) for Valencia peanuts produced in New Mexico) 
owned or controlled by the Commodity Credit Corporation in 
that area and sold for domestic edible use, in accordance with 
regulations issued by the Secretary. This paragraph shall not 
apply to profits or gains from a farm with 1 acre or less 
of peanut production. 

(4) FIRST USE OF MARKETING ASSESSMENTS.—The Secretary 
shall use funds collected under subsection (g) (except funds 
attributable to handlers) to offset further losses in area quota 
pools. The Secretary shall transfer to the Treasury those funds 
collected under subsection (g) and available for use under this 
paragraph that the i mi, determines are not required to 
cover losses in area quota pools. 
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(5) CROSS COMPLIANCE.—Further losses in area quota pools, Regulations. 
other than losses incurred as a result of transfers from addi- 
tional loan pools to quota loan pools under section 358—1(b)(8) 
of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1358—- 
1(b)(8)), shall be offset by any gains or profits from quota 
pools in other ——— areas (other than separate type pools 
established under subsection (c)(2)A) for Valencia peanuts pro- 
duced in New Mexico) in such manner as the Secretary shall 
by regulation prescribe. 

(6) OFFSET GENERALLY.—If losses in an area quota pool 
have not been entirely offset under the preceding paragraphs, 
further losses shall be offset by any gains or profits from 
additional peanuts (other than separate type pools established 
under subsection (c)(2A) for Valencia peanuts produced in 
New Mexico) owned or controlled by the Commodity Credit 
Corporation and sold for domestic edible use, in accordance 
with regulations issued by the Secretary. This paragraph shall 
not opely eee or gains from a farm with 1 acre or less 
of peanut production. 

(7) SECOND USE OF MARKETING ASSESSMENTS.—The Sec- 
retary shall use funds collected under subsection (g) and attrib- 
utable to handlers to offset further losses in area quota pools. 
The Secretary shall transfer to the Treasury those funds col- 
lected under subsection (g) and available for use under this 
paragraph that the eran J determines are not required to 
cover losses in area quota pools. 

(8) INCREASED ASSESSMENTS.—TIf use of the authorities pro- 
vided in the preceding paragraphs is not sufficient to cover 
losses in an area quota pool, the Secretary shall increase the 
marketing assessment for producers established under sub- 
section (g) by such an amount as the Secretary considers nec- 
essary to cover the losses. The increased assessment shall apply 
only to quota peanuts in the production area covered by the 
pool. Amounts collected under subsection ‘@) as a result of 
the increased assessment shall be retained by the Secretary 
to cover losses in that pool. 

(e) DISAPPROVAL OF QuOTAS.—Notwithstanding any other provi- 
sion of law, no loan for quota uts may be made available 
by the Secretary for any crop of peanuts with respect to which 
pounsegs quotas have been disapproved by producers, as provided 
or in section 358—1(d) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1858—1(d)). 

(f) QUALITY IMPROVEMENT.— 

(1) IN GENERAL.—With respect to peanuts under loan, the 
Secretary shall— 

(A) promote the crushing of peanuts at a greater risk 
of deterioration before peanuts of a lesser risk of deteriora- 
tion; 

(B) ensure that all Commodity Credit Corporation 
inventories of uts sold for domestic edible use must 
be shown to have been officially inspected by licensed 
Department inspectors both as farmer stock and shelled 
or cleaned in-shell peanuts; 

(C) continue to endeavor to operate the peanut program 
so as to improve the quality of domestic uts and ensure 
the coordination of activities under the Peanut Administra- 
tive Committee established under Marketing Agreement 
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No. 146, regulating the quality of domestically produced 
peanuts (under the Agricultural Adjustment Act (7 U.S.C. 
601 et seq.), reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937); and 

(D) ensure that any changes made in the peanut pro- 
gram as a result of this subsection requiring additional 
production or handling at the farm level shall be reflected 
as an upward adjustment in the Department loan schedule. 
(2) EXPORTS AND OTHER PEANUTS.—The Secretary shall 

require that all peanuts in the domestic and export markets 
yy comply with all quality standards under Marketing Agree- 

ment No. 146. 

(g) MARKETING ASSESSMENT.— 

(1) IN GENERAL.—The Secretary shall provide for a non- 
refundable marketing assessment. The assessment shall be 
made on a per pound basis in an amount equal to 1.1 percent 
for each of the 1994 and 1995 crops, 1.15 percent for the 
1996 crop, and 1.2 percent for each of the 1997 through 2002 
crops, of the national average quota or additional peanut loan 
rate for the applicable crop. 

(2) FIRST PURCHASERS.— 

(A) IN GENERAL.—Except as provided under paragraphs 
(3) and (4), the first purchaser of peanuts shall— 

(i) collect from the producer a marketing assess- 
ment equal to the quantity of peanuts acquired multi- 
plied by— 

(I) in the case of each of the 1994 and 1995 
crops, .55 percent of the applicable national aver- 
age loan rate; 

(II) in the case of the 1996 crop, .6 percent 
of the applicable national average loan rate; and 

(III) in the case of each of the 1997 through 
2002 crops, .65 percent of the applicable national 
average loan rate; 

(ii) pay, in addition to the amount collected under 
clause (i), a marketing assessment in an amount equal 
to the quantity of uts acquired multiplied by .55 
pescens of the applicable national average loan rate; 
an 

(iii) remit the amounts required under clauses (i) 
and (ii) to the Commodity Credit Corporation in a 
manner specified by the Secretary. 

(B) DEFINITION OF FIRST PURCHASER.—In this sub- 
section, the term “first purchaser” means a person acquir- 
ing peanuts from a producer except that in the case of 
peanuts forfeited by a producer to the Commodity Credit 
Corporation, the term means the person acquiring the pea- 
nuts from the Commodity Credit Corporation. 

(3) OTHER PRIVATE MARKETINGS.—In the case of a private 
marketing by a producer directly to a consumer through a 
retail or wholesale outlet or in the case of a marketing by 
the producer outside of the continental United States, the pro- 
ducer shall be responsible for the full amount of the assessment 
and shall remit the assessment by such time as is specified 
by the Secretary. 

(4) LOAN PEANUTS.—In the case of peanuts that are pledged 
as collateral for a loan made under this section, the producer 
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portion of the assessment shall be deducted from the proceeds 
of the loan. The remainder of the assessment shall be paid 
by the first purchaser of the peanuts. For purposes of computing 
net gains on peanuts under this section, the reduction in loan 
proceeds shall be treated as having been paid to the producer. 

(5) PENALTIES.—If any person fails to collect or remit the 
reduction required by this subsection or fails to comply with 
the requirements for recordkeeping or otherwise as are required 
by the Secretary to carry out this subsection, the person shall 
be liable to the Secretary for a civil penalty up to an amount 
determined by multiplying— 

7 (A) the quantity of peanuts involved in the violation; 

y 


(B) the national average quota peanut rate for the 
applicable crop year. 
(6) ENFORCEMENT.—The Secretary may enforce this sub- 
section in the courts of the United States. 
(h) Crops.—Subsections (a) through (g) shall be effective only Effective date. 
for the 1996 through 2002 crops of peanuts. 
(i) POUNDAGE QuoTAS.— 
(1) IN GENERAL.—Part VI of subtitle B of title III of the 
Agricultural Adjustment Act of 1938 is amended— 
(A) in section 358-1 (7 U.S.C. 1358-1)— 

(i) in the section heading, by striking “1991 
THROUGH 1997 CROPS OF”; 

(ii) in subsections (a)(1), (b)(1)(B), (b)(2)(A), 
(b)(2)(C), and (b)(3)(A), by striking “of the 1991 through 
1997 marketing years” each place it appears and 
inserting “marketing year”; 

(iii) in subsection (a)(3), by striking “1990” and 
inserting “1990, for the 1991 through 1995 marketing 
years, and 1995, for the 1996 through 2002 marketing 
years”; 

(iv) in cme (b1)(A)— 

(I) by strikin; ng “each of the 1991 through 1997 
marketing years” and inserting “each marketing 
year”; an 

(II) in clause (i), by inserting before the semi- 
colon the following: “, in the case of the 1991 
through 1995 marketing years, and the 1995 
marketing year, in the case of the 1996 through 
2002 marketing years”; 

(v) in subsection (b\(1}, by adding at the end the 
following: 

“(D) CERTAIN FARMS INELIGIBLE FOR QUOTA.—Effective Effective date. 
pepinniog with the 1998 crop, the Secretary shall not estab- 
lish a farm poundage quota under subparagraph (A) for 
a farm owned or controlled by— 

“(i) a municipality, airport authority, school, col- 
lege, eee: or other public entity (other than a univer- 
sity used for research purposes); or 

“Gi) a rson who is not a producer and resides 
in another State.” 

(vi) in subessticn (b)(2), by adding at the end the 
following: 

“(E) TRANSFER OF QUOTA FROM INELIGIBLE FARMS.— 
Any farm poundage quota held at the end of the 1996 
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marketing year by a farm described in paragraph (1)(D) 
shall be allocated to other farms in the same State on 
— basis as the Secretary may by regulation prescribe.”; 
an 
(vii) in subsection (f), by striking “1997” and insert- 
g “2002”; 
iat in section 358b (7 U.S.C. 1358b)— 
(i) in the section heading, by striking “1991 
THROUGH 1995 CROPS OF”; and 
(ii) in subsection (c), by striking “1995” and insert- 
ing “2002”; 
(C) in section 358¢e(d) (7 U.S.C. 1858c(d)), by striking 
“1995” and inserting “2002”; and 
(D) in section 358e (7 U.S.C. 1359a)— 
(i) in the section heading, by ooh “FOR 1991 
THROUGH 1997 CROPS OF PEANUTS”; 
ing hoor” subsection (i), by striking “1997” and insert- 
(2) Sirwintarion OF QUOTA FLOOR.—Section 358—l(a)(1) of 


the Agricultural Adjustment Act of 1938 (7 U.S.C. 1358—1(a)(1)) 
is amended by striking the second sentence. 


(3) TEMPORARY QUOTA ALLOCATION.—Section 358-1 of the 


Agricultural Adjustment Act of 1938 (7 U.S.C. 1358-1) is 
amended— ; 


(A) in subsection (a)(1), by striking “domestic edible, 
— and inserting “domestic edible use (except seed)”; 
an 

(B) in subsection (b)(2)— 

(i) in subparagraph (A), by striking “subparagraph 
(B) and subject to”; an 

(ii) by striking subparagraph (B) and inserting 
the following: 

“(B) TEMPORARY QUOTA ALLOCATION.— 

“(i) ALLOCATION RELATED TO SEED PEANUTS.—Tem- 
porary allocation of quota pounds for the marketing 
year only in which the crop is planted shall be made 
to producers for each of the 1996 through 2002 market- 
ing years as provided in this subparagraph. 

“(ii) QUANTITY.—The temporary quota allocation 
shall be equal to the pounds of seed peanuts planted 
on the farm, as may be adjusted and determined under 
regulations prescribed by the Secretary. 

“(iii) ADDITIONAL QUOTA.—The temporary alloca- 
tion of quota pounds under this paragraph shall be 
in addition to the farm poundage quota otherwise 
established under this subsection and shall be credited, 
for the applicable marketing year only, in total, to 
the producer of the peanuts on the farm in a manner 
prescribed by the Secretary. 

“(iv) EFFECT OF OTHER REQUIREMENTS.—Nothing 
in this section alters or changes the requirements 
regarding the use of quota and additional peanuts 
taco pea by section 358e(b).”. 

(4) UNDERMARKETINGS.—Part VI of subtitle B of title III 


of the Agricultural Adjustment Act of 1938 is amended— 


(A) in section 358—1(b) (7 U.S.C. 13858—1(b))— 
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(i) in paragraph (1)(B), by striking “includ- 
ing—” and clauses (i) and (ii) and inserting “including 
any increases resulting from the allocation of quotas 
voluntarily released for 1 year under paragraph (7).”; 

(ii) in paragraph (3)(B), by striking “include—” 
and clauses (i) and (ii) and inserting “include any 
increase resulting from the allocation of quotas volun- 
tarily released for 1 year under paragraph (7).”; and 

(iii) by striking paragraphs (8) and (9); and 
(B) in section 358b(a) (7 U.S.C. 1358b(a))— 

(i) in paragraph (2), by striking “(including any 
applicable under marketings)”; and 

(ii) in paragraph (3), by 'striking “(including any 
applicable undermarketings)”. 

(5) DISASTER TRANSFERS.—Section 358-1(b) of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1358—1(b)), as amended 
by paragraph (4)(A)(iii), is amended by adding at the end the 
following: 

“(8) DISASTER TRANSFERS.— 

“(A) IN GENERAL.—Except as as proviiin’ in subparagraph Regulations, 
(B), additional peanuts produ on a farm from which 
the quota poundage was not harvested and marketed 
because of drought, flood, or any other natural disaster, 
or any other condition beyond the control of the producer, 
may be transferred to the quota loan pool for gm | pur- 
poses on such basis as the Secretary shall by ation 
provide. 

“(B) LIMITATION.—The poundage of peanuts transferred 
under subparagraph (A) shall not exceed the difference 
between— 

“(i) the total quantity of peanuts meeting quality 
requirements for domestic edible use, as determined 
by the Secretary, marketed from the farm; and 

“(ii) the total farm poundage quota, excluding 
quota pounds transferred to the farm in the fall. 

“(C) SUPPORT RATE.—Peanuts transferred under this 
paragraph shall be supported at 70 percent of the quota 
support rate for the marketing years in which the transfers 
occur. The transfers for a farm shall not exceed 25 percent 
of the total farm quota pounds, excluding pounds trans- 
ferred in the fall.”. 

(6) SALE OR LEASE.—Section 358b(a) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1358b(a)) is amended— 

(A) by striking paragraph (1) and inserting the follow- 
ing: 

“(1) SALE AND LEASE AUTHORITY.— 

“(A) SALE OR LEASE WITHIN SAME STATE.—Subject to 
subparagraph (B) and such terms and conditions as the 
Secretary may  aenereee, the owner, or operator with the 
permission of the owner, of a farm in a State for which 
a farm poundage quota has been established may sell or 
lease all or any part of the poundage quota to any other 
owner or operator of a farm within the same State for 
transfer to the farm. However, any such lease of poundage 
quota may be entered into in the fall or after the normal 
planting season— 
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“G) if not less than 90 percent of the basic quota 

(the farm quota and temporary quota transfers), plus 

any poundage quota transferred to the farm under 

this subsection, has been planted or considered planted 

— farm from which the quota is to be leased; 

an 

“ii) under such terms and conditions as the Sec- 
retary may by regulation prescribe. 

“In the case of a fall transfer or a transfer after the normal 

planting season by a cash lessee, the landowner shall not 

be required to sign the transfer authorization. A fall trans- 
fer or a transfer after the normal planting season may 
be made not later than 72 hours after the peanuts that 
are the subject of the transfer are inspected and graded. 

“(B) PERCENTAGE LIMITATIONS ON SPRING TRANSFERS.— 
Spring transfers under subparagraph (A) by sale or lease 
of a quota for farms in a county to any owner or operator 
of a farm outside the county within the same State shall 
not exceed the applicable percentage specified in this 
subparagraph of the quotas of all farms in the originating 
county (as of January 1, 1996) for the crop year in which 
the transfer is made, plus the total amount of quotas 
eligible for transfer from the originating county in the 
preceding crop year that were not transferred in that year 
or that were transferred through an expired lease. How- 
ever, not more than an aggregate of 40 percent of the 
total poundage quota within a county (as of January 1, 
1996) may be transferred outside of the county. Cumulative 
unexpired transfers outside of a county may not exceed 
for a crop year the following: 

“(i) For the 1996 crop, 15 percent. 

“(ii) For the 1997 crop, 25 percent. 

“(iii) For the 1998 crop, 30 percent. 

“(iv) For the 1999 crop, 35 percent. 

“(v) For the 2000 and subsequent crops, not more 
than an aggregate of 40 percent of the total poundage 

quota within the county as of January 1, 1996 

“(C) CLARIFICATION REGARDING FALL TRANSFERS.—The 
limitation in subparagraph (B) does not apply to 1-year 
fall transfers, which in all cases may be made to any 
farm in the same State. 

“(D) EFFECT OF TRANSFER.—Any farm poundage quota 
transferred under this paragraph shall not result in any 
reduction in the farm poundage quota for the transferring 
farm if the transferred quota is produced or considered 
produced on the receiving farm.”; and 

(B) by adding at the end the following: 

“(4) TRANSFERS IN COUNTIES WITH SMALL QUOTAS.—Not- 
withstanding paragraphs (1) and (2), in the case of any county 
in a State for which the poundage quota allocated to the county 
was less than 100,000 pounds for the preceding year’s crop, 
all or any part of a farm poundage quota may be transferred 
by sale or lease or otherwise from a farm in the county to 
a farm in another county in the same State.”. 
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SEC, 156. SUGAR PROGRAM. 7 USC 7272. 


(a) SUGARCANE.—The Secretary shall make loans available to 
processors of domestically grown sugarcane at a rate equal to 18 
cents per pound for raw cane sugar. 

(b) SuGAR BEETS.—The Secretary shall make loans available 
to processors of domestically grown sugar beets at a rate equal 
to 22.9 cents per pound for refined beet sugar. 

(c) REDUCTION IN LOAN RATES.— 

(1) REDUCTION REQUIRED.—The Secretary shall reduce the 
loan rate specified in subsection (a) for domestically grown 
sugarcane and subsection (b) for domestically grown sugar beets 
if the Secretary determines that negotiated reductions in export 
subsidies and domestic subsidies provided for sugar of other 
major sugar growing, producing, and exporting countries in 
the aggregate exceed the commitments made as part of the 
Agreement on Agriculture. 

(2) EXTENT OF REDUCTION.—The Secretary shall not reduce 
the loan rate under subsection (a) or (b) below a rate that 
provides an equal measure of support to that provided by 
other major sugar growing, producing, and exporting countries, 
based on an examination of both domestic and export subsidies 
subject to reduction in the Agreement on Agriculture. 

(3) ANNOUNCEMENT OF REDUCTION.—The Secretary shall 
announce any loan rate reduction to be made under this sub- 
section as far in advance as is practicable. 

(4) DEFINITIONS.—In this subsection: 

(A) AGREEMENT ON AGRICULTURE.—The term “Agree- 
ment on Agriculture” means the Agreement on Agriculture 
referred to in section 101(d)(2) of the Uruguay Round 
Agreements Act (19 U.S.C. 3511(d)(2)). 

(B) MAJOR SUGAR COUNTRIES.—The term “major sugar 
growing, producing, and exporting countries” means— 

(i) the countries of the European Union; and 

(ii) the 10 foreign countries not covered by subpara- 
graph (A) that the Secretary determines produce the 
greatest quantity of sugar. 

(d) TERM OF LOANS.— 

(1) IN GENERAL.—A loan under this section during any 
fiscal year shall be made available not earlier than the begin- 
ning of the fiscal year and shall mature at the earlier of— 

(A) the end of the 9-month period beginning on the 
first day of the first month after the month in which 
the loan is made; or 

(B) the end of the fiscal year in which the loan is 
made. 

(2) SUPPLEMENTAL LOANS.—In the case of a loan made 
under this section in.the last 3 months of a fiscal year, the 
processor may repledge the sugar as collateral for a second 
loan in the subsequent fiscal year, except that the second 
loan shall— 

(A) be made at the loan rate in effect at the time 
the second loan is made; and 

(B) mature in 9 months less the quantity of time that 
the first loan was in effect. 

(e) LOAN TYPE; PROCESSOR ASSURANCES.— 
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(1) RECOURSE LOANS.—Subject to paragraph (2), the Sec- 
yey shall carry out this section through the use of recourse 
oans. 

(2) NONRECOURSE LOANS.—During any fiscal year in which 
the tariff rate quota for imports of sugar into the United States 
is established at, or is increased to, a level in excess of 1,500,000 
short tons raw value, the Secretary shall carry out this section 
by making available nonrecourse loans. Any recourse loan pre- 
viously made available by the Secretary under this section 
during the fiscal year shall be changed by the Secretary into 
a nonrecourse loan. 

(3) PROCESSOR ASSURANCES.—If the Secretary is required 
under paragraph (2) to make nonrecourse loans available dur- 
ing a fiscal year or to change recourse loans into nonrecourse 
loans, the Secretary shall obtain from each processor that 
receives a loan under this section such assurances as the Sec- 
retary considers adequate to ensure that the processor will 
provide payments to producers that are proportional to the 
value of the loan received by the processor for sugar beets 
and sugarcane delivered by producers served by the processor. 
The Secretary may — ‘sparopriate minimum payments 
for purposes of this paragraph 
(f) MARKETING ASSESSMENT.— 

(1) SuGARCANE.—Effective for marketings of raw cane 
sugar during the 1996 through 2003 fiscal years, the first 
processor of sugarcane shall remit to the Commodity Credit 
Corporation a nonrefundable marketing assessment in an 
amount equal to— 

(A) in the case of marketings during fiscal year 1996, 

1.1 percent of the loan rate established under subsection 

(a) per pound of raw cane sugar, processed by the processor 

from domestically produced sugarcane or sugarcane molas- 

ses, that has been marketed (including the transfer or 
delivery of the sugar to a refinery for further processing 
or marketing); and 

) in the case of marketings during each of fiscal 
years 1997 through 2003, 1.375 percent of the loan rate 
established under subsection (a) per pound of raw cane 
sugar, processed by the processor from domestically pro- 
duced sugarcane or sugarcane molasses, that has been 
marketed (including the transfer or delivery of the sugar 
to a refinery for further processing or marketing). 

(2) SUGAR BEETS.—Effective for marketings of beet sugar 
during the 1996 through 2003 fiscal years, the first processor 
of sugar beets shall remit to the Commodity Credit Corporation 
a nonrefundable marketing assessment in an amount equal 
to— 


(A) in the case of marketings during fiscal year 1996, 
1.1794 percent of the loan rate established under subsection 
(a) per pound of beet sugar, processed by the processor 
from domestically produced sugar beets or sugar beet 
molasses, that has been marketed; and 

(B) in the case of marketings during each of fiscal 
years 1997 through 2003, 1.47425 percent of the loan rate 
established under subsection (a) per pound of beet sugar, 
processed by the processor from domestically produced 
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sugar beets or sugar beet molasses, that has been mar- 

keted. 

(3) COLLECTION.— 

(A) Trminc.—A marketing assessment required under 
this subsection shall be collected on a monthly basis and 
shall be remitted to the Commodity Credit Corporation 
not later than 30 days after the end of each month. Any 
cane sugar or beet sugar processed during a fiscal year 
that has not been marketed by September 30 of the year 
shall be subject to assessment on that date. The sugar 
shall not be subject to a second assessment at the time 
that it is marketed. 

(B) MANNER.—Subject to subparagraph (A), marketing 
assessments shall be collected under this subsection in 
the manner prescribed by the Secretary and shall be non- 
refundable. 

(4) PENALTIES.—If any person fails to remit the assessment 
required by this subsection or fails to comply with such require- 
ments for recordkeeping or otherwise as are required by the 
Secretary to carry out this subsection, the person shall be 
liable to the Secretary for a civil penalty up to an amount 
determined by multiplying— 

(A) the quantity of cane sugar or beet sugar involved 
in the violation; by 

(B) the loan rate for the applicable crop of sugarcane 
or sugar beets. 

(5) ENFORCEMENT.—The Secretary may enforce this sub- 
section in a court of the United States. 

(g) FORFEITURE PENALTY.— 

(1) IN GENERAL.—A penalty shall be assessed on the forfeit- 
ure of any sugar pledged as collateral for a nonrecourse loan 
under this section. 

(2) CANE SUGAR.—The penalty for cane sugar shall be 
1 cent per pound. 

(3) BEET SUGAR.—The penalty for beet sugar shall bear 
the same relation to the penalty for cane sugar as the marketing 
assessment for sugar beets bears to the marketing assessment 
for sugarcane. 

(4) EFFECT OF FORFEITURE.—Any payments owed producers 
by a processor that forfeits any sugar pledged as collateral 
for a nonrecourse loan shall be reduced in proportion to the 
loan forfeiture penalty incurred by the processor. 

(h) INFORMATION REPORTING.— 

(1) DuTY OF PROCESSORS AND REFINERS TO REPORT.—A 
sugarcane processor, cane sugar refiner, and sugar beet proc- 
essor shall furnish the Secretary, on a monthly basis, such 
information as the Secretary may require to administer sugar 
programs, including the quantity of purchases of sugarcane, 
sugar beets, and sugar, and production, importation, distribu- 
tion, and stock levels of sugar. 

(2) PENALTY.—Any person willfully failing or refusing to 
furnish the information, or furnishing willfully any false 
information, shall be subject to a civil penalty of not more 
than $10,000 for each such violation. 

(3) MONTHLY REPORTS.—Taking into consideration the 
information received under paragraph (1), the Secretary shall 
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publish on a monthly basis composite data on production, 

imports, distribution, and stock levels of sugar. 

(i) CrRops.—This section (other than subsection (f)) shall be 
effective only for the 1996 through 2002 crops of sugar beets and 
sugarcane. 


Subtitle E—Administration 


SEC, 161. ADMINISTRATION, 


(a) USE oF CommopiTy CREDIT CORPORATION.—The Secretary 
shall carry out this title through the Commodity Credit Corporation. 

(b) LIMITATION ON EXPENDITURE OF COMMODITY CREDIT CoR- 
PORATION FUNDS.— 

(1) GENERAL POWERS AND RESPONSIBILITIES.—Section 4 of 
the Commodity Credit Corporation Charter Act (15 U.S.C. 714b) 
is amended— 

(A) in the first sentence of subsection (g), by inserting 
before the period the following: “, except that obligations 
under all such contracts or agreements (other than 
reimbursable agreements under section 11) for equipment 
or services relating to automated data processing, informa- 
tion technologies, or related items (including telecommuni- 
cations equipment and computer hardware and software) 
may not exceed $170,000,000 in fiscal year 1996 and not 
more than $275,000,000 in the 6-fiscal year period begin- 
ning on October 1, 1996, unless additional amounts for 
such contracts and agreements are provided in advance 
in oo Acts”; and 

(B) in subsection (h), by striking “shall have power 
to acquire personal property necessary to the conduct of 
its business but”. 

(2) REIMBURSABLE AGREEMENTS.—Section 11 of the 
Commodity Credit Corporation Charter Act (15 U.S.C. 714i) 
is amended by adding at the end the following: “After Septem- 
ber 30, 1996, the total amount of all allotments and fund 
transfers from the Corporation under this section (including 
allotments and transfers for automated data processing or 
information resource management activities) for a fiscal year 
may not exceed the total amount of the allotments and transfers 
made under this section in fiscal year 1995.”. 

(3) REPORTING REQUIREMENTS.—Section 13 of the Commod- 
ity Credit Corporation Charter Act (15 U.S.C. 714k) is amended 
by adding at the end the following: “In addition to the annual 
report, the Corporation shall submit to Congress on a quarterly 
basis an itemized report of all expenditures over $10,000 made 
under section 5 or 11 during the period covered by the report, 
including expenditures in the form of allotments or fund trans- 
fers to other agencies and departments of the Federal Govern- 
ment.”. 

(c) DETERMINATIONS BY SECRETARY.—A determination made 
by the Secretary under this title shall be final and conclusive. 

(d) REGULATIONS.—Not later than 90 days after the date of 
enactment of this title, the Secretary and the Commodity Credit 
Corporation, as appropriate, shall issue such regulations as are 
necessary to implement this title. The issuance of the regulations 
shall be made without regard to— 
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(1) the notice and comment provisions of section 553 of 
title 5, United States Code; 

(2) the Statement of Policy of the Secre of Agriculture 
effective July 24, 1971 (36 Fed. Reg. 13804) relating to notices 
of a rulemaking and public participation in rulemaking; 
an 


(3) chapter 35 of title 44, United States Code (commonly 
know as the “Paperwork Reduction Act”). 


SEC. 162. ADJUSTMENTS OF LOANS, 7 USC 7282. 


(a) ADJUSTMENT AUTHORITY.—The Secretary may make appro- 
pate adjustments in the loan rates for any commodity for dif- 
erences in grade, type, quality, location, and other factors. 

(b) MANNER OF ADJUSTMENT.—The adjustments under the 
authority of this section shall, to the maximum extent practicable, 
be made in such manner that the average loan level for the commod- 
ity will, on the basis of the anticipated incidence of the factors, 
bein equal to the level of support determined as provided in this 
title. 

(c) ADJUSTMENT ON COUNTY BASIS.—The Secretary may estab- 
lish loan rates for a crop for producers in individual counties in 
a manner that results in the lowest such rate being 95 percent 
of the national average loan rate, except that such action shall 
not result in an increase in outlays. Adjustments under this sub- 
section shall not result in an increase in the national average 
loan rate for any year. 


SEC. 163. COMMODITY CREDIT CORPORATION INTEREST RATE. 7 USC 7283. 


Notwithstanding any other provision of law, the monthly 
Commodity Credit Corporation interest rate applicable to loans 
provided for agricultural commodities by the Corporation shall be 
100 basis points greater than the rate determined under the 
applicable interest rate formula in effect on October 1, 1995. 


SEC. 164. PERSONAL LIABILITY OF PRODUCERS FOR DEFICIENCIES. 7 USC 7284. 


(a) IN GENERAL.—Except as provided in subsection (b), no ae 
ducer shall be personally liable for any deficiency arising from 
the sale of the collateral securing any nonrecourse loan made under 
this title unless the loan was obtained through a fraudulent rep- 
resentation by the producer. 

(b) LIMITATIONS.—Subsection (a) shall not prevent the Commod- 
ity Credit Corporation or the Secretary from requiring a producer 
to assume liability for— 

(1) a deficiency in the grade, ec or quantity of a 
commodity stored on a farm or delivered by the producer; 
(2) a failure to properly care for and preserve a commodity; 


(3) a failure or refusal to deliver a commodity in accordance 
with a program established under this title. 

(c) ACQUISITION OF COLLATERAL.—In the case of a nonrecourse 
loan made under this title or the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714 et .), if the Commodity Credit Cor- 
poration acquires title to the unredeemed collateral, the Corporation 
shall be under no obligation to pay for any market value that 
the collateral may have in excess of the loan indebtedness. 

(d) SUGARCANE AND SUGAR BEETS.—A security interest obtained 
by the Commodity Credit a Soper as a result of the execution 
of a security agreement by the processor of sugarcane or sugar 
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beets shall be superior to all statutory and common law liens 
on raw cane sugar and refined beet sugar in favor of the producers 
of sugarcane and sugar beets and all prior recorded and unrecorded 
liens on the crops of sugarcane and sugar beets from which the 
sugar was derived. 


SEC. 165. COMMODITY CREDIT CORPORATION SALES PRICE RESTRIC- 
TIONS. 


(a) GENERAL SALES AUTHORITY.—The Commodity Credit Cor- 
poration may sell any commodity owned or controlled by the Cor- 
poration at any price that the Secretary determines will maximize 
returns to the Corporation. 

(b) NONAPPLICATION OF SALES PRICE RESTRICTIONS.—Sub- 
section (a) shall not apply to— 

1) a sale for a new or byproduct use; 

(2) a sale of peanuts or oilseeds for the extraction of oil; 

(3) a sale for seed or feed if the sale will not substantially 
impair any loan program; 

(4) a sale of a commodity that has substantially deterio- 
rated in quality or as to which there is a danger of loss or 
waste through deterioration or spoilage; 

(5) a sale for the purpose of establishing a claim arising 
out of a contract or against a person who has committed fraud, 
misrepresentation, or other wrongful act with respect to the 
commodity; 

af) a sale for export, as determined by the Corporation; 
an 

(7) a sale for other than a primary use. 

(c) PRESIDENTIAL DISASTER AREAS.— 

(1) IN GENERAL.—Notwithstanding subsection (a), on such 
terms and conditions as the Secretary ma: consider in the 
public interest, the Corporation may a available any 
commodity or product owned or controlled by the Corporation 
for use in relieving distress— 

A) in any area in the United States (including the 

Virgin Islands) declared by the President to be an acute 

distress area because of unemployment or other economic 

cause, if the President finds that the use will not displace 
or interfere with normal marketing of agricultural commod- 
ities; and 

(B) in connection with any major disaster determined 
by the President to warrant assistance by the Federal 

Government under the Robert T. Stafford Disaster Relief 

and Emergency Assistance Act (42 U.S.C. 5121 et seq.). 

(2) Costs.—Except on a reimbursable basis, the Corpora- 
tion shall not bear any costs in connection with making a 
commodity available under paragraph (1) beyond the eng of 
the commodity to the Corporation incurred in— 

(A) the stor: 2 of the commodity; and 

(B) the han <a and transportation costs in making 
delivery of the commodity to designated agencies at 1 or 
more central locations in each State or other area. 

(d) EFFICIENT OPERATIONS.—Subsection (a) shall not apply to 
the sale of a commodity the disposition of which is desirable in 
the interest of the effective and efficient conduct of the operations 
of the Corporation because of the small quantity of the commodity 
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involved, or because of the age, location, or questionable continued 
storability of the commodity. 


Subtitle F—Permanent Price Support 
Authority 


SEC. 171. SUSPENSION AND REPEAL OF PERMANENT PRICE SUPPORT 7 USC 7301. 
AUTHORITY. 


(a) AGRICULTURAL ADJUSTMENT ACT OF 1938.— 

(1) SUSPENSIONS.—The followi ng provisions of the Agricul- 
tural Adjustment Act of 1938 shall not be applicable to the 
1996 through 2002 crops of loan commodities, peanuts, and 
sugar and shall not be applicable to milk during the period 
beginning on the date of enactment of this title and ending 
on December 31, 2002: 

(A) Parts II through V of subtitle B of title III (7 

U.S.C. 1326-1351). 

a Subsections (a) through (j) of section 358 (7 U.S.C. 


58). 
we Ph Subsections (a) through (h) of section 358a (7 U.S.C. 
1358a). 
(D) Subsections (a), (b), (d), and (e) of section 358d 
(7 U.S.C. 1359). 
(E) Part VII of subtitle B of title III (7 U.S.C. 1359aa— 


1359jj). 
) In the case of peanuts, part I of subtitle C of 

title III (7 U.S.C. 1861-1368). 

ie a In the case of upland cotton, section 377 (7 U.S.C. 
(H) Subtitle D of title III (7 U.S.C. 1379a—1379)). 
(I) Title IV (7 U.S.C. 1401-1407). 
(2) REPORTS AND RECORDS.—Fffective only for the 1996 Effective date. 

through 2002 crops of peanuts, the first sentence of section 

373(a) of the Agricultural Adjustment Act of 1938 (7 U.S.C. 

1373(a)) is amended by inserting before “all brokers and dealers 

in peanuts” the following: “all producers engaged in the produc- 

tion of peanuts,”. 

(b) AGRICULTURAL ACT OF 1949.— 
(1) SUSPENSIONS.—The following provisions of the Agricul- 

tural Act of 1949 shall not be applicable to the 1996 through 

2002 crops of loan commodities, peanuts, and sugar and shall 

not be applicable to milk during the period beginning on the 

date of enactment of this title and ending on December 31, 


2002: 

(A) Section 101 (7 U.S.C. 1441). 
(B) Section 103(a) (7 U.S.C. en 
(C) Section 105 (7 U.S.C. 1444b). 
(D) Section 107 (7 U.S. 
(E) Section 110 (7 U.S.C. F 
(F) Section 112 (7 U.S.C. 1445g). 
(G) Section 115 (7 U.S.C. 
(H) Section 201 (7 U.S.C. 1446). 
(I) Title III (7 U.S.C. 1447-1449). 
(J) Title IV (7 U.S.C. 1421-14334), other than sections 

404, 412, and 416 (7 " U.S.C. 1424, 1429, and 1431). 
(K) Title V (7U.S.C 1461-1469). 
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7 USC 7302. 


7 USC 7311. 


7 USC 7312. 


President. 


(L) Title VI (7 U.S.C. 1471-147]1)). 
(2) REPEALS.—The following provisions of the Agricultural 

Act of 1949 are repealed: 

(A) Section 101B (7 U.S.C. 1441-2), 

(B) Section 103B (7 U.S.C. 1444-2). 

(C) Section 105B (7 U.S.C. 1444f). 

(D) Section 107B (7 U.S.C. 1445-8a). 

(E) Section 108B (7 U.S.C. 1445c—3). 

(F) Section 113 (7 U.S.C, 1445h). 

NS Subsections (b) and (c) of section 114 (7 U.S.C. 
1445)}). 

(H) Sections 205, 206, and 207 (7 U.S.C. 1446f, 1446g, 
and 1446h). 

(I) Sections 406 and 427 (7 U.S.C. 1426 and 1433f). 
(3) POTENTIAL PRICE SUPPORT FOR RICE.—Section 101 of 

the Agricultural Act of 1949 (7 U.S.C. 1441), as suspended 

by paragraph (1), is amended by adding after subsection (d) 

the followin 

“(e) RICE. he Secretary shall make available to producers 
of each crop of rice on a farm price support at a level that is 
not less than 50 percent, or more than 90 percent of the parity 
price for rice as the Secretary determines will not result i in increas- 
ing stocks of rice to the Commodity Credit Corporation.”. 

(c) SUSPENSION OF CERTAIN QUOTA PROVISIONS. —The joint reso- 
lution entitled “A joint resolution relating to corn and wheat market- 
ing quotas under the Agricultural Adjustment Act of 1938, as 
amended”, approved May 26, 1941 (7 U.S.C. 1330 and 1340), shall 
not be applicable to the crops of wheat planted for harvest in 
the dalaes ar years 1996 through 2002. 


SEC. 172. EFFECT OF AMENDMENTS. 


(a) EFFECT ON PRIOR CRops.—Except as otherwise specifically 
aig in this title and notwithstanding any other provision of 
aw, this title and the amendments made by this title shall not 
affect the authority of the Secretary to carry out a price support 
or production adjustment program for any of the 1991 through 
1995 crops of an agricultural commodity established under a provi- 
sion of law in effect immediately before the date of enactment 
of this title. 

(b) LiABILiTy.—A provision of this title or an amendment made 
by this title shall not affect the liability of any person under 
any provision of law as in effect before the date of enactment 
of this title. 


Subtitle G—Commission on 21st Century 
Production Agriculture 


SEC. 181. ESTABLISHMENT. 


There is established a commission to be known as the “Commis- 
sion on 21st Century Production Agriculture” (in this subtitle 
referred to as the “Commission”. 


SEC. 182. COMPOSITION. 


(a) MEMBERSHIP AND APPOINTMENT.—The Commission shall 
be ee of 11 members, appointed as follows: 
1) Three members shall be appointed by the President. 
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(2) Four members shall be appointed by the Chairman 
of the Committee on Agriculture of the House of Representa- 
tives in consultation with the ranking minority member of 
the Committee. 

(3) Four members shall be appointed by the Chairman 
of the Committee on Agriculture, Nutrition, and Forestry of 
the Senate in consultation with the ranking minority member 
of the Committee. 

(b) QUALIFICATIONS.—At least 1 of the members appointed 
under each of paragraphs (1), (2), and (3) of subsection (a) shall 
be an individual who is primarily involved in production agriculture. 
All other members. of the Commission shall be appointed from 
among individuals having knowledge and experience in agricultural 
production, marketing, finance, or trade. 

(c) TERM OF MEMBERS; VACANCIES.—A member of the Commis- 
sion shall be appointed for the life of the Commission. A vacancy 
on the Commission shall not affect its powers, but shall be filled 
in the same manner as the original appointment was made. 

(d) TIME FOR APPOINTMENT; FIRST MEETING.—The members 
of the Commission shall be appointed not later than October 1, 
1997. The Commission shall convene its first meeting to carry 
out its duties under this subtitle 30 days after 6 members of 
the Commission have been appointed. 

(e) CHAIRPERSON.—The chairperson of the Commission shall 
be designated jointly by the Chairman of the Committee on Agri- 
culture of the House of Representatives and the Chairman of the 
Committee on Agriculture, Nutrition, and Forestry of the Senate 
from among the members of the Commission. 


SEC. 183. COMPREHENSIVE REVIEW OF PAST AND FUTURE OF 7 USC 7313. 
PRODUCTION AGRICULTURE. 


(a) INITIAL REVIEW.—The Commission shall conduct a com- 
prehensive review of changes in the condition of production agri- 
culture in the United States since the date of enactment of this 
title and the extent to which the changes are the result of this 
title and the amendments made by this title. The review shall 
include the following: 

(1) An assessment of the initial success of production flexi- 
bility contracts in supporting the economic viability of farming 
in the United States. 

(2) An assessment of economic risks to farms delineated 
by size of farm operation (such as small, medium, or large 
farms) and region of production. 

An assessment of the food security situation in the 

United States in the areas of trade, consumer prices, inter- 

national competitiveness of United States production agri- 

culture, food supplies, and humanitarian relief. 

(4) An assessment of the changes in farmland values and 
agricultural producer incomes since the date of enactment of 
this title. 

(5) An assessment of the extent to which regulatory relief 
for agricultural producers has been enacted and implemented, 
including the application of cost/benefit principles in the issu- 
ance of agricultural regulations. 

(6) An assessment of the extent to which tax relief for 
agricultural producers has been enacted in the form of capital 
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gains tax reductions, estate tax exemptions, and mechanisms 

to average tax loads over high- and low-income years. 

(7) An assessment of the effect of any Federal Government 
interference in agricultural export markets, such as the imposi- 
tion of trade embargoes, and the degree of implementation 
and success of international trade agreements and United 
States export programs. 

(8) An assessment of the likely effect of the sale, lease, 
id transfer of farm poundage quota for peanuts across State 

ines. 

(b) SUBSEQUENT REvIEW.—The Commission shall conduct a 
comprehensive review of the future of production agriculture in 
the United States and the appropriate role of the Federal Govern- 
ment in support of production agriculture. The review shall include 
the following: 

(1) An assessment of changes in the condition of production 
agriculture in the United States since the initial review con- 
ducted under subsection (a). 

(2) Identification of the appropriate future relationship of 
the Federal Government with production agriculture after 2002. 

(3) An assessment of the personnel and infrastructure 
requirements of the Department of Agriculture necessary to 
support the future relationship of the Federal Government 
with production agriculture. 

(4) An assessment of economic risks to farms delineated 
by size of farm operation (such as small, medium, or large 
farms) and region of production. 

(c) RECOMMENDATIONS.—In carrying out the subsequent review 
under subsection (b), the Commission shall develop specific rec- 
ommendations for legislation to achieve the appropriate future rela- 
tionship of the Federal Government with production agriculture 
identified under subsection (a)(2). 


SEC. 184. REPORTS. 


(a) REPORT ON INITIAL REVIEW.—Not later than June 1, 1998, 
the Commission shall submit to the President, the Committee on 
Agriculture of the House of Representatives, and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
containing the results of the initial review conducted under section 
183(a). 

(b) REPORT ON SUBSEQUENT REVIEW.—Not later than January 
1, 2001, the Commission shall submit to the President and the 
congressional committees specified in subsection (a) a_ report 
containing the results of the subsequent review conducted under 
section 183(b). 


SEC. 185. POWERS. 


(a) HEARINGS.—The Commission may, for the purpose of carry- 
ing out this subtitle, conduct such hearings, sit and act at such 
times, take such testimony, and receive such evidence, as the 
Commission considers appropriate. 

(b) ASSISTANCE FROM OTHER AGENCIES.—The Commission may 
secure directly from any department or agency of the Federal 
Government such information as may be necessary for the Commis- 
sion to carry out its duties under this subtitle. On the request 
of the chairperson of the Commission, the head of the department 
or agency shall, to the extent permitted by law, furnish such 
information to the Commission. 
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(c) MAIL.—_The Commission may use the United States mails 
in the same manner and under the same conditions as the depart- 
ments and agencies of the Federal Government. 

(d) ASSISTANCE FROM SECRETARY.—The Secretary shall provide 
to the Commission appropriate office space and such reasonable 
administrative and support services as the Commission may 
request. 


SEC. 186. COMMISSION PROCEDURES. 7 USC 7316. 


(a) MEETINGS.—The Commission shall meet on a regular basis 
(as determined by the chairperson) and at the call of the chairperson 
or a majority of its members. 

(b) QUORUM.—A majority of the members of the Commission 
shall constitute a quorum for the transaction of business. 


SEC. 187. PERSONNEL MATTERS. 7 USC 7317. 


(a) COMPENSATION.—Each member of the Commission shall 
serve without compensation, but shall be allowed travel expenses 
including per diem in lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, when engaged in the perform- 
ance of Commission duties. 

(b) STAFF.— 

(1) APPOINTMENT.—The Commission shall appoint a staff 
director, who shall be paid at a rate not to exceed the maximum 
rate of basic pay under section 5376 of title 5, United States 
Code, and such professional and clerical personnel as may 
be reasonable and necessary to enable the Commission to carry 
out its duties under this subtitle without regard to the provi- 
sions of title 5, United States Code, governing appointments 
in the competitive service, and without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of such title, 
or any other provision of law, relating to the number, classifica- 
tion, and General Schedule rates. 

(2) LIMITATION ON COMPENSATION.—No employee appointed 
under this subsection (other than the staff director) may be 
compensated at a rate to exceed the maximum rate applicable 
to level GS—15 of the General Schedule. 

(c) DETAILED PERSONNEL.—On the request of the chairperson 
of the Commission, the head of any department or agency of the 
Federal Government is authorized to detail, without reimbursement, 
any personnel of the department or agency to the Commission 
to assist the Commission in carrying out its duties under this 
section. The detail of any individual may not result in the interrup- 
tion or loss of civil service status or other privilege of the individual. 


SEC, 188. TERMINATION OF COMMISSION. 7 USC 7318. 


The Commission shall terminate on submission of the final 
report required by section 184. 


Subtitle H—Miscellaneous Commodity 
Provisions 


SEC. 191. OPTIONS PILOT PROGRAM. 7 USC 7331. 


(a) PrLort PROGRAMS AUTHORIZED.—Until December 31, 2002, 
the Secretary of Agriculture may conduct a pilot program for 1 
or more agricultural commodities supported under this title to 
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7 USC 7332. 


ascertain whether futures and options contracts can provide produc- 
ers with reasonable protection from the financial risks of Factaa: 
tions in price, yield, and income inherent in the production and 
marketing of the commodities. The pilot program shall be an alter- 
native to other related programs of the Department of Agriculture. 

(b) DISTRIBUTION OF PILOT PROGRAM.—For each agricultural 
commodity included in the pilot program, the Secretary may operate 
the pilot program in not more than 100 counties, except that not 
more than 6 of the counties may be located in any 1 State. The 

ilot program for a commodity shall not be operated in any county 
or more than 3 of the 1996 through 2002 calendar years. 

(c) ELIGIBLE PARTICIPANTS.—In operating the pilot program, 
the Secretary may enter into contract with a producer who— 

(1) is eligible for a production flexibility contract, a market- 
ing assistance loan, or other assistance under this title; 

(2) volunteers to participate in the pilot program; 

(3) operates a farm located in a county selected for the 
pilot program; and 

(4) meets such other eligibility requirements as the Sec- 
retary may establish. 

(d) NoTICE TO PRoDUCERS.—The Secretary shall provide notice 
to each producer participating in the pilot program that— 

(1) the participation of the producer is voluntary; and 

(2) neither the United States, the Commodity Credit Cor- 
poration, the Federal Crop Insurance Corporation, the Depart- 
ment of Agriculture, nor any other Federal agency is authorized 
to guarantee that participants in the pilot program will be 
better or worse off financially as a result of participation in 
the pilot program than the producer would have been if the 
producer had not participated in the pilot program. 

(e) CONTRACTS.—The Secretary shall set forth in each contract 
under the pilot program the terms and conditions for participation 
in the pilot program and the notice required by subnéetion (d). 

(f) ELIGIBLE MARKETS.—Trades for y eralesiee and options con- 
tracts under the pilot program shall be carried out on commodity 
futures and options markets designated as contract markets under 
the Commodity Exchange Act (7 U.S.C. 1 et seq.). 

(g) RECORDKEEPING.—A producer participating in the pilot pro- 
gram shall compile, maintain, and submit (or authorize the compila- 
tion, maintenance, and submission) of such documentation as the 
regulations governing the pilot program require. 

(h) USE OF COMMODITY CREDIT CORPORATION.—The Secretary 
shall fund and operate the pilot program through the Commodity 
Credit Corporation. To the maximum extent practicable, the Sec- 
retary shall operate the pilot program in a budget neutral manner. 

(i) CONFORMING REPEAL.—The Options Pilot Program Act of 
1990 (subtitle E of title XI of Public Law 101-624; 7 U.S.C. 1421 
note) is repealed. 


SEC. 192. RISK MANAGEMENT EDUCATION. 


In consultation with the Commodity Futures Trading Commis- 
sion, the Secretary shall provide such education in management 
of the financial risks inherent in the production and marketing 
of agricultural commodities as the Secretary considers appropriate. 
As part of such educational activities, the Secretary may develo 
and implement programs to facilitate the participation of agricul- 
tural producers in commodity futures trading programs, forward 
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contracting options, and insurance protection programs by assisting 
and training producers in the usage of such programs. In 
implementing this authority, the Secretary may use existing 
research and extension authorities and resources of the Department 
of Agriculture. 


SEC. 193. CROP INSURANCE. 


(a) CATASTROPHIC RISK PROTECTION.— 

(1) SINGLE DELIVERY.—Section 508(b)(4) of the Federal Crop 
Insurance Act (7 U.S.C. 1508(b)(4)) is amended by adding at 
the end the following: 

“(C) DELIVERY OF COVERAGE.— 

“(i) IN GENERAL.—In full consultation with 
approved insurance providers, the Secretary may con- 
tinue to offer catastrophic risk protection in a State 
(or a portion of a State) through local offices of the 
Department if the Secretary determines that there is 
an insufficient number of approved insurance providers 
operating in the State or portion of the State to ade- 
-iesone A provide catastrophic risk protection coverage 
to producers. 

“(ii) COVERAGE BY APPROVED INSURANCE PROVID- 
ERS.—To the extent that catastrophic risk protection 
coverage by approved insurance providers is suffi- 
ciently available in a State (or a portion of a State) 
as determined by the Secretary, only approved insur- 
ance providers may provide the coverage in the State 
or portion of the State. 

“(iii) TIMING OF DETERMINATIONS.—Not later than Announcement. 
90 days after the date of enactment of this subpara- 
graph, the Secretary shall announce the results of the 

eterminations under clause (i) for policies for the 1997 
crop year. For subsequent crop years, the Secretary 
shall make the announcement not later than April 
30 of the year preceding the year in which the crop 
will be produced, or at such other times during the 
year as the Secretary finds practicable in consultation 
with affected crop insurance providers for those States 
(or portions of States) in which catastrophic coverage 
remains available through local offices of the Depart- 
ment. 

“(iv) CURRENT POLICIES.—This clause shall take Effective date. 
effect beginning with the 1997 crop year. Subject to 
clause (ii) all catastrophic risk protection policies writ- 
ten by local offices of the Department shall be trans- 
ferred to the approved insurance provider for perform- 
ance of all sales, service, and loss adjustment functions. 
Any fees in connection with such policies that are 
not yet collected at the time of the transfer shall be 
payable to the approved insurance providers assuming 
the policies. The transfer process for policies for the 
1997 crop year with sales closing dates Hefore January 
1, 1997, shall begin at the time of the Secretary’s 
announcement under clause (iii) and be completed by 
the sales closing date for the crop and county. The 
transfer process for all subsequent policies (including 
policies for the 1998 and subsequent crop years) shall 
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begin at a date that permits the process to be com- 

ae not later than 45 days before the sales closing 

ate.” 

(2) WAIVER OF MANDATORY LINKAGE.—Section 508(b)(7) of 
the Federal Crop Insurance Act (7 U.S.C. 1508(b)(7)) is amend- 
ed by striking subparagraph (A) and inserting the following: 

“(A) IN GENERAL.—Effective for the spring-planted 1996 
and subsequent crops (and fall-planted 1996 crops at the 
option of the Secretary), to be eligible for any payment 
or loan under the Agricultural Market Transition Act, for 
the conservation reserve program, or for any benefit 
described in section 371 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2008f), a person shall— 

“(i) obtain at least the catastrophic level of insur- 
ance for each crop of economic significance in which 
the person has an interest; or 

“(ii) provide a written waiver to the Secretary that 
waives any eligibility for eroemepncy crop loss assist- 
ance in connection with the crop.’ 

(3) SPECIAL RULE FOR 1996.— 

(A) EFFECTIVE PERIOD.—This paragraph shall apply 
only to the 1996 crop year. 

(B) AVAILABILITY.—During a period of not less than 
2 weeks, but not more than 4 weeks, beginning on the 
date of enactment of this title, the Secretary shall provide 
producers with an opportunity to obtain catastrophic risk 
protection insurance under section 508(b) of the Federal 
Crop Insurance Act (7 U.S.C. 1508(b)) for a spring-planted 
crop, and limited additional coverage for malting barley 
under the Malting Barley Price and Quality Endorsement. 
The Federal Crop Insurance Corporation may attach such 
limitations and restrictions on obtaining insurance during 
this period as the Corporation considers necessary to main- 
tain the actuarial soundness of the crop insurance program. 

(C) ATTACHMENT.—Insurance coverage under any pol- 
icy obtained under this paragraph during the extended 
sales period shall not attach until 10 days r the applica- 
tion. 

(D) CANCELLATION.—During the extended period, a 
producer may cancel a catastrophic risk protection policy 
1 — 

(i) the policy is a continuation of a policy that 
was obtained for a previous crop year; and 

(ii) the cancellation request is made before the 
acreage reporting date for the policy for the 1996 crop 


ear. 
(b) CRop INSURANCE PILOT PROJECT.— 

(1) CovERAGE.—The Secretary of Agriculture shall develop 
and administer a pilot project for crop insurance coverage that 
indemnifies crop losses due to a natural disaster such as insect 
infestation or disease. 

(2) ACTUARIAL SOUNDNESS.—A pilot project under this para- 
graph shall be actuarially sound, as determined by the Sec- 
retary and administered at no net cost. 

(3) DURATION. —A pilot project under this paragraph shall 
be of two years’ duration. 
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(c) CRop INSURANCE FOR NURSERY Crops.—Section 508(a)(6) 
of the Federal Crop Insurance Act (7 U.S.C. 1508(a)(6)) is amended 
by adding at the end the following: 

“(D) ADDITION OF NURSERY CROPS.—Not later than 2 
years after the date of enactment of this subparagraph, 
the Corporation shall conduct a study and limited pilot 
program on the feasibility of insuring nursery crops.”. 

(d) MARKETING WINDOWS.—Section 508(j) of the Federal Crop 
Insurance Act (7 U.S.C. 1508(j)) is amended by adding at the 
end the following: 

“(4) MARKETING WINDOWS.—The Corporation shall consider 
marketing windows in determining whether it is feasible to 
require planting during a crop year.”. 

(e) FUNDING.— 

(1) MANDATORY EXPENSES.—Section 516(a)(2) of the Federal 
Crop Insurance Act (7 U.S.C. 1516(a)(2)) is amended— 

* (A) by inserting “and” at the end of subparagraph 

(A) 


(B) by striking “; and” at the end of subparagraph 
(B) and inserting a period; and 
(C) by striking subparagraph (C). 
(2) FUNDING OF SALES COMMISSIONS.—Section 516(b) of the 
Federal Crop Insurance Act (7 U.S.C. 1516(b)) is amended— 
(A) in paragraph (1)— 
(i) by striking “(A) IN GENERAL” and:all that follows 
through ee (B), in” and inserting “In”; and 
(ii) by striking subparagraph (B); and 
(B) in paragraph (2)(B), by striking “subject to para- 
graph (1)(B),”. 
(3) OTHER EXPENSES.—Section 516(b)(2)A) of the Federal 

Crop Insurance Act (7 U.S.C. 1516(b)(2)(A)) is amended by 

striking “, noninsured assistance benefits,”. 

(f) LIMITATION ON MULTIPLE BENEFITS FOR SAME Loss.—Sec- 
tion 508 of the Federal Crop Insurance Act (7 U.S.C. 1508) is 
amended by adding at the end the following: 

“(n) LIMITATION ON MULTIPLE BENEFITS FOR SAME Loss.— 
If a producer who is eligible to receive benefits under catastrophic 
risk protection under subsection (b) is also eligible to receive assist- 
ance for the same loss under any other program administered 
by the Secretary, the producer shall be required to elect whether 
to receive benefits under this title or under the other program, 
but not both. A producer who purchases additional coverage under 
subsection (c) may also receive assistance for the same loss under 
other programs administered by the Secretary, except that the 
amount received for the loss under the additional coverage together 
with the amount received under the other programs may not exceed 
the amount of the actual loss of the producer.”. 


SEC. 194. ESTABLISHMENT OF OFFICE OF RISK MANAGEMENT. 


(a) ESTABLISHMENT.—The Department of Agriculture Reorga- 
nization Act of 1994 is amended by inserting after section 226 
(7 U.S.C. 6932) the following new section: 


“SEC. 226A. OFFICE OF RISK MANAGEMENT. 7 USC 6933. 


“(a) ESTABLISHMENT.—Subject to subsection (e); the Secretary 
shall establish and maintain in the Department an independent 
Office of Risk Management. 
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“(b) FUNCTIONS OF THE OFFICE OF RISK MANAGEMENT.—The 
Office of Risk Management shall have jurisdiction over the following 
functions: 

“(1) Supervision of the Federal Crop Insurance Corporation. 

“(2) Administration and oversight of all aspects, including 
delivery through local offices of the Department, of all programs 
authorized under the Federal Crop Insurance Act (7 U.S.C. 
1501 et seq.). 

“(3) Any pilot or other programs involving revenue insur- 
ance, risk management savings accounts, or the use of the 
futures market to manage risk and support farm income that 
may be established under the Federal Crop Insurance Act or 
other law. 

“(4) Such other functions as the Secretary considers appro- 
priate. 

“(c) ADMINISTRATOR.— 

“(1) APPOINTMENT.—The Office of Risk Management shall 
be headed by an Administrator who shall be appointed by 
the Secretary. 

“(2) MANAGER.—The Administrator of the Office of Risk 
Management shall also serve as Manager of the Federal Crop 
Insurance Corporation. 

“(d) RESOURCES.— 

“(1) FUNCTIONAL COORDINATION.—Certain functions of the 
Office of Risk Management, such as human resources, public 
affairs, and legislative affairs, may be provided by a consolida- 
tion of such functions under the Under Secretary of Agriculture 
for Farm and Foreign Agricultural Services. 

“(2) MINIMUM PROVISIONS.—Notwithstanding paragraph (1) 
or any other provision of law or order of the Secretary, the 
Secretary shall provide the Office of Risk Management with 
human and capital resources sufficient for the Office to carry 
out its functions in a timely and efficient manner.”. 

(b) FISCAL YEAR 1996 FUNDING.—From funds appropriated for 
the salaries and expenses of the Consolidated Farm Service Agency 
in the iculture, Rural Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations Act, 1996 (Public Law 
104-37), the Secretary of Agriculture may use such sums as nec- 
essary for the salaries and expenses of the Office of Risk Manage- 
ment established under subsection (a). 

(c) CONFORMING AMENDMENT.—Section 226(b) of the Act (7 
U.S.C. 6932(b)) is amended by striking paragraph (2). 


SEC, 195. REVENUE INSURANCE. 


Section 508(h) of the Federal Crop Insurance Act (7 U.S.C. 
1508(h)) is amended by adding at the end the following: 
“(9) REVENUE INSURANCE PILOT PROGRAM.— 

“(A) IN GENERAL.—Not later than December 31, 1996, 
the Secretary shall carry out a pilot program in a limited 
number of counties, as determined by the Secretary, for 
crop years 1997, 1998, 1999, and 2000, under which a 
producer of wheat, feed grains, soybeans, or such other 
commodity as the Secretary considers appropriate may elect 
to receive insurance against loss of revenue, as determined 
by the Secretary. 

“(B) ADMINISTRATION.—Revenue insurance under this 
paragraph shall— 
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“(i) be offered through reinsurance arrangements 
with private insurance companies; 

“ii) offer at least a minimum level of coverage 
that is an alternative to catastrophic crop insurance; 

“(ii) be actuarially sound; and 

“(iv) require the payment of premiums and 
administrative fees by an insured producer.”. 


SEC. 196. ADMINISTRATION AND OPERATION OF NONINSURED CROP 7 USC 7333. 
ASSISTANCE PROGRAM. 


(a) OPERATION AND ADMINISTRATION OF PROGRAM.— 

(1) IN GENERAL.—In the case of an eligible crop described 
in paragraph (2), the Secretary of Agriculture shall operate 
a noninsured crop disaster assistance program to provide cov- 
erage equivalent to the catastrophic risk protection otherwise 
available under section 508(b) of the Federal Crop Insurance 
Act (7 U.S.C. 1508(b)). The Secretary shall carry out this section 
through the Consolidated Farm Service Agency (in this section 
referred to as the “Agency”). 

(2) ELIGIBLE CROPS.— 

(A) IN GENERAL.—In this section, the term “eligible 
crop” means each commercial crop or other agricultural 
commodity (except livestock)— 

(i) for which catastrophic risk protection under 

section 508(b) of the Federal Cro surance Act (7 

U.S.C. 1508(b)) is not available; an 

(ii) that is produced for food or fiber. 

(B) CROPS SPECIFICALLY INCLUDED.—The term “eligible 
crop” shall include floricultural, ornamental nursery, and 
Christmas tree crops, turfgrass sod, seed crops, aquaculture 
(including ornamental fish), and industrial crops. 

(3) CAUSE OF Loss.—To qualify for assistance under this 
section, the losses of the noninsured commodity shall be due 
to drought, flood, or other natural disaster, as determined by 
the Secretary. 

(b) APPLICATION FOR NONINSURED CROP DISASTER ASSIST- 
ANCE.— 

(1) TIMELY APPLICATION.—To be eligible for assistance 
under this section, a producer shall submit an application for 
noninsured crop disaster assistance at a local office of the 
Department. The application shall be in such form, contain 
such information, and be submitted at such time as the Sec- 
retary may require. 

(2) REcorpDs.—A producer shall provide records, as required 
by the Secretary, of crop acreage, acreage yields, and produc- 
tion. 

(3) ACREAGE REPORTS.—A producer shall provide reports 
ona e planted or prevented from being planted, as required 
by the retary, by the designated acreage reporting date 
for the crop and location as established by the Secretary. 

(c) Loss REQUIREMENTS.— 

(1) REQUIRED AREA LOSS.—A producer of an eligible crop 
shall not receive noninsured crop disaster assistance unless 
the average yield for that crop, or an equivalent measure in 
the event yield data are not available, in an area falls below 
65 percent of the expected area yield, as established by the 
Secretary. 
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(2) PREVENTED PLANTING.—Subject to paragraph (1), the 
Secretary shall make a prevented planting noninsured crop 
disaster assistance payment if the producer is prevented from 
planting more than 35 percent of the acreage intended for 
the eligible crop because of drought, flood, or other natural 
disaster, as determined by the Secretary. 

(3) REDUCED YIELDS.—Subject to paragraph (1), the Sec- 
retary shall make a reduced yield noninsured crop disaster 
assistance payment to a producer if the total quantity of the 
eligible crop that the producer is able to harvest on any farm 
is, because of drought, flood, or other natural disaster as deter- 
mined by the Secretary, less than 50 percent of the expected 
individual yield for the crop, as determined by the Secretary, 
factored for the interest of the producer for the crop. 

(d) PAYMENT.—The Secretary shall make available to a producer 


eligible for noninsured assistance under this section a payment 
computed by multiplying— 


(1) the quantity that is less than 50 percent of the estab- 
lished yield for the crop; by 

(2)(A) in the case of each of the 1996 through 1998 crop 
years, 60 percent of the average market price for the crop 
(or any comparable coverage determined by the Secretary); 


(B) in the case of each of the 1999 and subsequent crop 
years, 55 percent of the average market price for the crop 
car any comparable coverage determined by the Secretary); 


(3) a payment rate for the type of crop (as determined 
by the Secretary) that— 

(A) in the case of a crop that is produced with a 
significant and variable harvesting expense, reflects the 
decreasing cost incurred in the production cycle for the 
crop that is— 

(i) harvested; 

(ii) planted but not harvested; and 

(iii) prevented from being planted because of 
drought, flood, or other natural disaster (as determined 
by the Secretary); and 

(B) in the case of a crop that is not produced with 
a significant and variable harvesting expense, as deter- 
mined by the Secretary. 

(e) YIELD DETERMINATIONS.— 

(1) ESTABLISHMENT.—The Secretary shall establish farm 
yields for purposes of providing noninsured crop disaster assist- 
ance under this section. 

(2) ACTUAL PRODUCTION HISTORY.—The Secretary shall 
determine yield coverage using the actual production history 
of the producer over a period of not less than the 4 previous 
consecutive crop years and not more than 10 consecutive cro 
years. Subject to paragraph (3), the yield for the year in whic 
noninsured crop disaster assistance is sought shall be equal 
to the average of the actual production history of the producer 
during the period considered. 

(3) ASSIGNMENT OF YIELD.—If a producer does not submit 
adequate documentation of production history to determine a 
crop yield under paragraph (2), the Secretary shall assign to 
the producer a yield equal to not less than 65 percent of 
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the transitional yield of the producer (adjusted to reflect actual 

production reflected in the records acceptable to the Secretary 

for continuous years), as specified in regulations issued by 
the Secretary based on production history requirements. 

(4) PROHIBITION ON ASSIGNED YIELDS IN CERTAIN COUN- 
TIES.— 

(A) IN GENERAL.— 

(i) DOoCUMENTATION.—If sufficient data are avail- 
able to demonstrate that the acreage of a crop in 
a county for the crop year has increased by more 
than 100 percent over any year in the preceding 7 
crop years or, if data are not available, if the acreage 
of the crop in the county has increased significantly 
from the previous crop years, a producer must provide 
such detailed documentation of production costs, acres 
planted, and yield for the crop year for which benefits 
are being claimed as is required by the Secretary. 
If the Secretary determines that the documentation 
provided is not sufficient, the Secretary may require 
documenting proof that the crop, had the crop been 
harvested, could have been marketed at a reasonable 
price. 

(ii) PROHIBITION.—Except as provided in subpara- 
graph (B), a producer who produces a crop on a farm 
located in a county described in clause (i) may not 
obtain an assigned yield. 

(B) ExcEPTION.—A crop or a producer shall not be 
subject to this subsection if— 

(i) the planted acreage of the producer for the 
pati has been inspected by a third party acceptable 
to the Secretary; or 

(ii)(I) the County Executive Director and the State 
Executive Director recommend an exemption from the 
requirement to the Administrator of the Agency; and 

(II) the Administrator approves the recommenda- 
tion. 

(5) LIMITATION ON RECEIPT OF SUBSEQUENT ASSIGNED 
YIELD.—A producer who receives an assigned yield for the cur- 
rent year of a natural disaster because required production 
reonths were not submitted to the local office of the Department 
shall not be eligible for an assigned yield for the year of the 
next natural disaster unless the required production records 
of the previous 1 or more years (as applicable) are provided 
to the local office. 

(6) YIELD VARIATIONS DUE TO DIFFERENT FARMING PRAC- 
TICES.—The Secretary shall ensure that noninsured crop disas- 
ter assistance accurately reflects significant yield variations 
due to different farming practices, such as between irrigated 
and nonirrigated acreage. 

(f) CONTRACT PAYMENTS.—A producer who has received a 
guaranteed payment for production, as opposed to delivery, of a 
crop pursuant to a contract shall have the production of the pro- 
ducer adjusted upward by the amount of the production equal 
to the amount of the contract ee received. 

(g) USE OF COMMODITY CREDIT CORPORATION.—The Secretary 
may use the funds of the Commodity Credit Corporation to carry 
out this section. 
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(h) ExcLUSIONS.—Noninsured crop disaster assistance under 
this section shall not cover losses due to— 

(1) the neglect or malfeasance of the producer; 

(2) the failure of the producer to reseed to the same crop 
in those areas and under such circumstances where it is cus- 
tomary to reseed; or 

(3) the failure of the producer to follow good farming prac- 
tices, as determined by the Secretary. 

(i) PAYMENT AND INCOME LIMITATIONS.— 

(1) DEFINITIONS.—In this subsection: 

(A) PERSON.—The term “person” has the meaning pro- 
vided the term in regulations issued by the Secretary. 

The regulations shall conform, to the extent practicable, 

to the regulations defining the term “person” issued under 

section 1001 of the Food Security Act of 1985 (7 U.S.C. 

1308). 

(B) QUALIFYING GROSS REVENUES.—The term “qualify- 
ing gross revenues” means— 

(i) if a majority of the gross revenue of the person 
is received from farming, ranching, and forestry oper- 
ations, the gross revenue from the farming, ranching, 
and forestry operations of the person; and 

(ii) if less than a majority of the gross revenue 
of the person is received from farming, ranching, and 
forestry operations, the gross revenue of the person 
from all sources. 

(2) PAYMENT LIMITATION.—The total amount of payments 
that a person shall be entitled to receive annually under this 
section may not exceed $100,000. 

(3) LIMITATION ON MULTIPLE BENEFITS FOR SAME LOSS.— 
If a producer who is eligible to receive benefits under this 
section is also eligible to receive assistance for the same loss 
under any other program administered by the Secretary, the 
producer shall be required to elect whether to receive benefits 
under this section or under the other program, but not both. 

(4) INCOME LIMITATION.—A person who has qualifying gross 
revenues in excess of the amount specified in section 2266(a) 
of the Food, Agriculture, Conservation, and Trade Act of 1990 
(7 U.S.C. 1421 note) (as in effect on November 28, 1990) during 
the taxable year (as determined by the Secretary) shall not 
be eligible to receive any noninsured assistance payment under 
this section. 

(5) REGULATIONS.—The Secretary shall issue regulations 
prescribing such rules as the Secretary determines necessary 
to ensure a fair and equitable application of section 1001 of 
the Food Security Act of 1985 (7 U.S.C. 1308), the general 
payment limitation regulations of the Secretary, and the limita- 
tions established under this subsection. 

(j) CONFORMING REPEAL.—Section 519 of the Federal Crop 
Insurance Act (7 U.S.C. 1519) is repealed. 
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TITLE 1!—AGRICULTURAL TRADE 


Subtitle A—Amendments to Agricultural 
Trade Development and Assistance Act 
of 1954 and Related Statutes 


SEC, 201. FOOD AID TO DEVELOPING COUNTRIES. 


(a) IN GENERAL.—Section 3 of the icultural Trade Develop- 
ment and Assistance Act of 1954 (7 U.S.C. 169la) is amended 
to read as follows: 


“SEC, 3. FOOD AID TO DEVELOPING COUNTRIES. 


“(a) Poticy.—In light of the Uruguay Round Agreement on 
Agriculture and the Ministerial Decision on Measures Concerning 
the Possible Negative Effects of the Reform Program on Least- 
Developed and Net-Food Importing Developing Countries, the 
United States reaffirms the commitment of the United States to 
providing food aid to developing countries. 

“(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

“(1) the President should initiate consultations with other 
donor nations to consider appropriate levels of food aid commit- 
ments to meet the legitimate needs of developing countries; 


d 
“(2) the United States should increase its contribution of 
bona fide food assistance to developing countries consistent 
with the Agreement on Agriculture.”. 
(b) CONFORMING AMENDMENT.—Section 411 of the Uruguay 
aoe Vie Act is amended by striking subsection (e) (19 
S.C. 3611). 


SEC, 202. TRADE AND DEVELOPMENT ASSISTANCE. 


Section 101 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1701) is amended— 

(1) by striking “developing countries” each place it appears 

and inserting erat countries and private entities”; and 


(2) in subsection by inserting “and entities” before 
the period at the end. 
SEC. 203. AGREEMENTS REGARDING ELIGIBLE COUNTRIES AND PRI- 
VATE ENTITIES. 


Section 102 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1702) is amended to read as follows: 


“SEC. 102. AGREEMENTS REGARDING ELIGIBLE COUNTRIES AND PRI- 
VATE ENTITIES. 


“(a) PRIoRITY.—In selecting agreements to be entered into under 
this title, the Secretary shall give priority to — providing 
ve the export of agricultural commodities to developing countries 
that— 

“(1) have the demonstrated potential to become commercial 
markets for competitively priced United States agricultural 
commodities; 

“(2) are undertaking measures for economic development 
purposes to improve food security and agricultural development, 
alleviate poverty, and promote broad-based equitable and 
sustainable development; and 
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“(3) demonstrate the greatest need for food. 
“(b) PRIVATE ENTITIES.—An agreement entered into under this 


title with a private entity shall require such security, or such 
other provisions as the Secretary determines necessary, to provide 
reasonable and adequate assurance of repayment of the financing 
extended to the private entity. 


“(c¢) AGRICULTURAL MARKET DEVELOPMENT PLAN.— 

“(1) DEFINITION OF AGRICULTURAL TRADE ORGANIZATION.— 
In this subsection, the term ‘agricultural trade organization’ 
means a United States agricultural trade organization that 
promotes the export and sale of a United States agricultural 
commodity and that does not stand to profit directly from 
the specific sale of the commodity. 

“(2) PLAN.—The Secretary shall consider a developing coun- 
try for which an agricultural market development plan has 
been approved under this subsection to have the demonstrated 
potential to become a commercial market for competitively 
priced United States agricultural commodities for the purpose 
of granting a priority under subsection (a). 

“(3) REQUIREMENTS.— 

“(A) IN GENERAL.—To be approved by the Secretary, 
an agricultural market development plan shall— 

“(i) be submitted by a developing country or private 
entity, in conjunction with an agricultural trade 
organization; 

“(ii) describe a project or program for the develop- 
ment and expansion of a commercial market for a 
United States agricultural commodity in a developing 
country, and the economic development of the country, 
using funds derived from the sale of agricultural 
commodities received under an agreement described 
in section 101; 

“(iii) provide for any matching funds that are 
required by the Secretary for the project or program; 

“(iv) provide for a results-oriented means of meas- 
uring the success of the project or program; and 

‘(v) provide for graduation to the use of non-Fed- 
eral funds to carry out the project or program, consist- 
ent with requirements established by the Secretary. 
“(B) AGRICULTURAL TRADE ORGANIZATION.—The project 

or program shall be designed and carried out by the agricul- 

tural trade organization. 

“(C) ADDITIONAL REQUIREMENTS.—An agricultural mar- 
ket development plan shall contain such additional require- 
ments as are determined necessary by the Secretary. 

“(4) ADMINISTRATIVE COSTS.— 

“(A) IN GENERAL.—The Secretary may make funds 
made available to carry out this title available for the 
reimbursement of administrative expenses incurred by 
agricultural trade organizations in developing, implement- 
ing, and administering agricultural market development 
plans, subject to such requirements and in such amounts 
as the Secretary considers appropriate. 

“(B) DuRATION.—The funds may be made available 
to agricultural trade organizations for the duration of the 
applicable agricultural market development plan. 
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“(C) TERMINATION.—The Secretary may terminate 
assistance made available under this subsection if the agri- 
cultural trade organization is not carrying out the approved 
agricultural meateat development plan.”. 


SEC. 204. TERMS AND CONDITIONS OF SALES. 


Section 103 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1703) is amended— 
(1) in subsection (a)(2)(A)— 
(A) by striking “a recipient country to make”; and 
(B) by striking “such country” and inserting “the appro- 
priate country”; 
(2) in subsection (c), by striking “less than 10 nor”; and 
(3) in subsection (d)— 
(A) by striking “recipient country” and inserting “devel- 
oping country or private entity”; and 
(B) by striking “7” and inserting “5”. 


SEC, 205. USE OF LOCAL CURRENCY PAYMENT. 


Section 104 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1704) is amended— 
(1) in subsection (a), by striking “recipient country” and 
inserting “developing country or private entity”; and 
(2) in subsection (c 
(A) by striking “recipient country” each place it appears 
and inserting “appropriate developing country”; and 
(B) in Mate 5 (3), by otriking “recipient countries” 
and inserting “appropriate developing countries”. 


SEC, 206. VALUE-ADDED FOODS. 


Section 105 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1705) is repealed. 


SEC. 207. ELIGIBLE ORGANIZATIONS. 


(a) IN GENERAL.—Section 202 of the Agricultural Trade Devel- 
opment and Assistance Act of 1954 (7 U.S.C. 1722) is amended— 
(1) by striking subsection (b) and inserting the following: 

“(b) NONEMERGENCY ASSISTANCE.— 

“(1) IN GENERAL.—The Administrator may provide agricul- 
tural commodities for nonemergency assistance under this title 
through eligible organizations (as described in subsection (d)) 
that have entered into an agreement with the Administrator 
to use the commodities in accordance with this title. 

“(2) LIMITATION.—The Administrator may not deny a 
request for funds submitted under this subsection because the 
program for which the funds are requested— 

“(A) would be carried out by the eligible organization 
in a foreign country in which the Agency for International 
Development does not have a mission, office, or other pres- 
ence; or 

“(B) is not part of a development plan for the country 
prepared by the Agency.”; and 
(2) in subsection (e)— 

A) in the subsection heading, by striking “PRIVATE 
VOLUNTARY ORGANIZATIONS AND COOPERATIVES” and 
inserting “ELIGIBLE ORGANIZATIONS’; 

(B) in paragraph (1)— 
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(i) by striking “$13,500,000” and _ inserting 
“$28,000,000”; and 
(ii) by striking “private voluntary organizations 
and cooperatives to assist such organizations and 
cooperatives” and inserting “eligible organizations 
described in subsection (d), to assist the organizations”; 
(C) by striking paragraph (2) and inserting the follow- 
ing: 
“(2) REQUEST FOR FUNDS.—To receive funds made available 


under paragraph (1), an eligible organization described in sub- 
section (d) shall submit a request for the funds that is subject 
to approval by the Administrator.”; and 


(D) in paragraph (3), by striking “a private voluntary 
organization or cooperative, the Administrator may provide 
assistance to that organization or cooperative” and insert- 
ing “an eligible organization, the Administrator may pro- 
vide assistance to the eligible organization”. 


(b) CONFORMING AMENDMENTS.—Section 207 of the Agricultural 


Trade Development and Assistance Act of 1954 (7 U.S.C. 1726a) 
is amended— 


(1) in subsection (a)(1), by striking “a private voluntary 


organization or cooperative” each place it appears and inserting 
“an eligible organization”; and 


(2) in subsection (b)— 

) in paragraph (1), by striking “private voluntary 
organizations and cooperatives” and inserting “eligible 
organizations”; and 

(B) in paragraph (2), by striking “organizations, 
cooperatives,” and inserting “eligible organizations”. 


SEC. 208. GENERATION AND USE OF FOREIGN CURRENCIES. 


Section 203 of the Agricultural Trade Development and Assist- 


ance Act of 1954 (7 U.S.C. 1723) is amended— 


(1) in subsection (a), by inserting “, or in a country in 


the same region,” after “in the recipient country”; 


(2) in subsection (b)— 

(A) by inserting “or in countries in the same region,” 
after “in recipient countries,”; and 

(B) by striking “10 percent” and inserting “15 percent”; 
(3) in subsection (c), by inserting “or in a country in the 


same region,” after “in the recipient country,”; and 


(4) in subsection (d)(2), by inserting “or within a country 


in the same region” after “within the recipient country”. 


SEC. 209. GENERAL LEVELS OF ASSISTANCE UNDER PUBLIC LAW 480. 


Section 204 of the Agricultural Trade Development and Assist- 


ance Act of 1954 (7 U.S.C. 1724) is amended— 


(1) in subsection (a)}— 

(A) in paragraph (1), by striking “amount that” and 
all that follows through the period at the end and inserting 
“amount that for each of fiscal years 1996 through 2002 
is not less than 2,025,000 metric tons.”; 

(B) in paragraph (2), by striking “amount that” and 
all that follows through the period at the end and inserting 
“amount that for each of fiscal years 1996 through 2002 
is not less than 1,550,000 metric tons.”; and 
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(C) in paragraph (3), by adding at the end the following: 
“No waiver shall be made before the beginning of the 
applicable fiscal year.”; and 
(2) in subsection (b)(1), by inserting before the period at 
the end the following: “and that not less than 50 percent 
of the quantity of the Saeed commodities that are whole grain 
commodities be bagged in the United States”. 


SEC, 210. FOOD AID CONSULTATIVE GROUP. 


Section 205 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1725) is amended— 

(1) in subsection (a), by striking “private voluntary 
organizations, cooperatives and indigenous non-governmental 
organizations” and inserting “eligible organizations described 
in section 202(d)(1)”; 

(2) in subsection (b)— 

(A) in paragraph (2), by striking “for International 

Affairs and Commodity Programs” and inserting “of Agri- 

culture for Farm and Foreign Agricultural Services”; 

(B) in paragraph (4), by striking “and” at the end; 

(C) in paragraph (5), by striking the period at the 
end and inserting “; and”; and 

(D) by adding at the end the following: 

“(6) representatives from agricultural producer groups in 
the United States.”; 

(3) in the second sentence of subsection (d), by insertin 
“(but at least twice per year)” after “when appropriate”; an 

(4) in subsection (f), by striking “1995” and inserting “2002”. 


SEC. 211. SUPPORT OF NONGOVERNMENTAL ORGANIZATIONS. 


(a) IN GENERAL.—Section 306(b) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1727e(b)) is 
amended— 

(1) in the subsection heading, by striking “INDIGENOUS 

NON-GOVERNMENTAL” and insertin ONGOVERNMENTAL”; and 

(2) by striking “utilization of indigenous” and inserting 

“utilization of”. 

(b) CONFORMING AMENDMENT.—Section 402 of the icultural 
Trade Development and Assistance Act of 1954 (7 U.S.C. 1732) 
is amended by striking paragraph (6) and inserting the following: 

“(6) NONGOVERNMENTAL ORGANIZATION. —‘The term ‘non- 
governmental i, grog sa means an organization that works 
at the local level to solve development problems in a forei 
country in which the organization is located, except that the 
term does not include an organization that is primarily an 
agency or instrumentality of the government of the foreign 
country.”. 

SEC, 212. COMMODITY DETERMINATIONS. 


Section 401 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1731) is amended— 

(1) by striking subsections (a) through (d) and inserting 
the following: 

“(a) AVAILABILITY OF COMMODITIES.—No agricultural commod- 
ity shall be available for disposition under this Act if the Secretary 
determines that the disposition would reduce the domestic supply 
of the commodity below the supply needed to meet domestic require- 
ments and provide adequate carryover (as determined by the Sec- 
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retary), unless the Secretary determines that some part of the 
supply should be used to carry out urgent humanitarian purposes 
under this Act.” 
(2) by Jodldinating subsections (e) and (f) as subsections 
(b) and (c), respectively; and 
(3) in subsection (c) (as so redesignated), by striking “(e)(1)” 
and inserting “(b)(1)”. 


SEC, 213. GENERAL PROVISIONS. 


Section 403 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1733) is amended— 

(1) in subsection (b}— 

(A) in the subsection heading, by striking “CONSULTA- 
TIONS” and inserting “IMPACT ON LOCAL FARMERS AND 
Economy”; and 

(B) by striking “consult with” and all that follows 
through “other donor organizations to”; 
(2) in subsection (c)}— 

(A) by striking “from countries”; and 

(B) by striking “for use” and inserting “or use”; 
(3) in subsection ( 

(A) by inserting * or private entities, as appropriate,” 
after “from countries”; ok 

(B) by inserting “or private entities” after “such coun- 
tries”; and 
(4) in subsection (i)(2), by striking subparagraph (C). 


SEC. 214. AGREEMENTS. 


Section 404 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1734) is amended— 
(1) in subsection (a), by inserting “with foreign countries” 
after “Before entering into agreements”; 
(2) in subsection (b)(2)— 
(A) by inserting “with foreign countries” after “with 
respect to agreements entered into”; and 
(B) by inserting before the semicolon at the end the 
following: “and broad-based economic growth”; and 
(3) in subsection (c), by striking paragraph (1) and inserting 
the following: 
“(1) IN GENERAL.—Agreements to provide assistance on 
a multi-year basis to recipient countries or to eligible organiza- 
tions— 
“(A) may be made available under titles I and III; 


“(B) shall be made available under title II.”. 


SEC. 215. USE OF COMMODITY CREDIT CORPORATION. 


Section 406 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736) is amended— 
(1) in subsection (a), by striking “shall” and inserting “may”; 


(2) in subsection (b)— 

" A) by striking “this Act” and inserting “titles II and 
Gi an 

_  (B) by striking paragraph (4) and inserting the follow- 

ing: 


and 
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“(4) the vessel freight charges from United States ports 
or designated Canadian transshipment ports, as determined 
by the Secretary, to designated ports of entry abroad;”. 


SEC. 216. ADMINISTRATIVE PROVISIONS. 


Section 407 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736a) is amended— 
(1) in subsection (a)— 

(A) in paragraph (1), by inserting “or private entity 
that enters into an agreement under title I” after “import- 
ing country”; and 

(B) in paragraph (2), by adding at the end the following: 
“Resulting contracts may contain such terms and conditions 
as the Secretary determines are necessary and appro- 
priate.”; 

(2) in subsection (c)— 
(A) in paragraph (1)(A), by inserting “importer or” 
before “importing country”; an 

B) in paragraph (2)(A), by inserting “importer or” 
before “importing country”; 
(3) in subsection (d)— 

(A) by striking paragraph (2) and inserting the follow- 


ing: 

“(2) FREIGHT PROCUREMENT.—Notwithstanding the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
471 et seq.) or other similar provisions of law relating to the 
making or performance of Federal Government contracts, ocean 
transportation under titles Il and II] may be procured on 
the basis of full and open competitive procedures. Resulting 
contracts may contain such terms and conditions as the 
Administrator determines are necessary and appropriate.”; and 

(B) by striking paragraph (4); 

(4) in subsection (g)(2)— 

(A) in subparagraph (B), by striking “and” at the end; 

(B) in subparagraph (C), by striking the period at 
the end and inserting “; and”; an 

(C) by adding at the end the following: 

“(D) an assessment of the progress towards achieving 
food security in each country receiving food assistance from 
the United States Government, with special emphasis on 
the nutritional status of the poorest populations in each 
country.”; and 
(5) by striking subsection (h). 


SEC, 217. EXPIRATION DATE. 

Section 408 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736b) is amended by striking “1995” 
and inserting “2002”. 

SEC, 218. REGULATIONS. 

Section 409 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736c) is repealed. 

SEC, 219. INDEPENDENT EVALUATION OF PROGRAMS. 


Section 410 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736d) is repealed. 
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Establishment, 
Developing 
countries. 

7 USC 1736g-2. 


SEC. 220. AUTHORIZATION OF APPROPRIATIONS. 


Section 412 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736f) is amended— 

(1) by striking subsections (b) and (c) and inserting the 
following: 

“(b) TRANSFER OF FUNDS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2) 
and notwithstanding any other provision of law, the President 
may direct that up to 15 percent of the funds available for 
any fiscal year for carrying out any title of this Act be used 
to carry out any other title of this Act. 

“(2) TITLE Il] FUNDS.—The President may direct that up 
to 50 percent of the funds available for any fiscal year for 
carrying out title III be used to carry out title II.”; and 

(2) by redesignating subsections (d) and (e) as subsections 
(c) and (d), respectively. 


SEC, 221. COORDINATION OF FOREIGN ASSISTANCE PROGRAMS. 


Section 413 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736g) is amended by striking “this 
Act” each place it appears and inserting “title III”. 


SEC, 222. MICRONUTRIENT FORTIFICATION PILOT PROGRAM. 


Title IV of the Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1731 et seq.) is amended by adding at 
the end the following: 


“SEC, 415. MICRONUTRIENT FORTIFICATION PILOT PROGRAM. 


“(a) IN GENERAL.—Subject to the availability of practical tech- 
nology and to cost effectiveness, not later than September 30, 1997, 
the Secretary, in consultation with the Administrator, shall estab- 
lish a micronutrient fortification pilot program under this Act. 
The purpose of the program shall be to— 

“(1) assist developing countries in correcting micronutrient 
dietary deficiencies among segments of the populations of the 
countries; and 

“(2) encourage the development of technologies for the for- 
tification of whole grains and other commodities that are readily 
transferable to developing countries. 

“(b) SELECTION OF PARTICIPATING COUNTRIES.—From among 
the countries eligible for assistance under this Act, the Secretary 
may select not more than 5 developing countries to participate 
in the pilot program. 

“(¢c) FORTIFICATION.—Under the pilot program, whole grains 
and other commodities made available to a developing count 
selected to participate in the pilot program may be fortified wit 
1 or more micronutrients (including vitamin A, iron, and iodine) 
with respect to which a substanti rtion of the population in 
the country is deficient. The eommnbaity may be fortified in the 
United States or in the developing country. 

“(d) TERMINATION OF AUTHORITY.—The authority to carry out 
the pilot program established under this section shall terminate 
on September 30, 2002.”. 


SEC. 223. USE OF CERTAIN LOCAL CURRENCY. 


Title IV of the icultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1731 et seq.) (as amended by section 222) 
is amended by adding at the end the following: 
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“SEC. 416. USE OF CERTAIN LOCAL CURRENCY. 7 USC 1736g-3. 


“Local currency payments received by the United States pursu- 
ant to agreements entered into under title I (as in effect on Novem- 
ber 27, 1990) may be utilized by the Secretary in accordance with 
section 108 (as in effect on November 27, 1990).”. 


SEC. 224. FARMER-TO-FARMER PROGRAM. 


Section 501 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1737) is amended— 

(1) in subsection (a), by striking paragraph (6) and inserting 
the following: 

“(6) to the extent that local currencies can be used to 
meet the costs of a program established under this section, 
augment funds of the United States that are available for 
such a program through the use of foreign currencies that 
accrue from the sale of agricultural commodities under this 
Act, and local currencies generated from other types of foreign 
assistance activities, within the country where the program 
is being conducted.”; and 

(2) in subsection (c)— 

(A) by striking “0.2” and inserting “0.4”; 
(B) by striking “1991 through 1995” and inserting 

“1996 through 2002”; and 

(C) by striking “0.1” and inserting “0.2”. 
SEC. 225. FOOD SECURITY COMMODITY RESERVE. 


(a) IN GENERAL.—Title III of the Agricultural Act of 1980 
(7 U.S.C. 1736f-1 et seq.) is amended to read as follows: 


“TITLE I1I—FOOD SECURITY Food Security 
COMMODITY RESERVE Reserve At of 
“SEC. 301. SHORT TITLE. 7 ig 1736f-1 


“This title may be cited as the ‘Food Security Commodity 
Reserve Act of 1996’. 


“SEC. 302. ESTABLISHMENT OF COMMODITY RESERVE. 7 USC 1736f-1. 


“(a) IN GENERAL.—To provide for a reserve solely to meet 
emergency humanitarian food needs in developing countries, the 
Secretary of Agriculture (referred to in this title as the ‘Secretary’) 
shall establish a reserve stock of wheat, rice, corn, or sorghum, 
or any combination of the commodities, totaling not more than 
4,000,000 metric tons for use as described in subsection (c). 

“(b) COMMODITIES IN RESERVE.— 

“(1) IN GENERAL.—The reserve established under this sec- 
tion shall consist of— 

“(A) wheat in the reserve established under the Food 
Security Wheat Reserve Act of 1980 as of the date of 
enactment of the Federal Agriculture Improvement and 
Reform Act of 1996; 

“(B) wheat, rice, corn, and sorghum (referred to in 
this section as ‘eligible commodities’) acquired in accord- 
ance with paragraph (2) to replenish eligible commodities 
released from the reserve, including wheat to replenish 
wheat released from the reserve established under the 
Food Security Wheat Reserve Act of 1980 but not replen- 
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ished as of the date of enactment of the Federal Agriculture 
Improvement and Reform Act of 1996; and 

“(C) such rice, corn, and sorghum as the Secretary 
may, at such time and in such manner as the Secretary 
determines appropriate, acquire as a result of exchanging 
an equivalent value of wheat in the reserve established 
under this section. 

“(2) REPLENISHMENT OF RESERVE.— 

“(A) IN GENERAL.—Subject to subsection (h), commod- 
ities of equivalent value to eligible commodities in the 
reserve established under this section may be acquired— 

“(i) through purchases— 
“(I) from producers; or 
“(II) in the market, if the Secretary determines 
that the purchases will not unduly disrupt the 
market; or 
“ii) by designation by the Secretary of stocks of 
eligible commodities of the Commodity Credit Corpora- 
tion. 

“(B) FuNps.—Any use of funds to acquire eligible 
commodities through purchases from producers or in the 
market to replenish the reserve must be authorized in 
an appropriations Act. 


“(c) RELEASE OF ELIGIBLE COMMODITIES.— 


“(1) EMERGENCY ASSISTANCE.— 

“(A) IN GENERAL.—Notwithstanding paragraph (2), to 
meet unanticipated need, the Secretary may release eligible 
commodities in any fiscal year, without regard to the avail- 
ability of domestic supply of the commodities, to provide 
emergency assistance to developing countries under title 
II of the Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1721 et seq.). 

“(B) RELEASE FOR EMERGENCY ASSISTANCE.—If the 
eligible commodities needed to meet unanticipated need 
cannot be made available in a timely manner under normal 
means for obtaining eligible commodities for food assistance 
because of unanticipated need for emergency assistance 
as provided under section 202(a) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1722(a)), 
the Secretary may in any fiscal year release from the 
reserve— 

“(i) up to 500,000 metric tons of wheat or the 
uivalent value of eligible commodities other than 
wheat; and 
“ii) up to 500,000 metric tons of any eligible 
commodities under this paragraph that could have 
been released but were not released in prior fiscal 
ears. 

(C) WAIVER OF MINIMUM TONNAGE REQUIREMENTS.— 
Nothing in this paragraph shall require a waiver under 
section 204(a)(3) of the Agricultural Trade Development 
and Assistance Act of 1954 (7 U.S.C. 1724(a)(3)) as a pre- 
requisite for the release of eligible commodities under this 
paragraph. 

“(2) EMERGENCY FOOD ASSISTANCE.—Notwithstanding any 


other provision of law, eligible commodities designated or 
acquired for the reserve established under this section may 
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be released by the Secretary to provide, on a donation or 
sale basis, emergency food assistance to developing countries 
at such time as the domestic supply of the eligible commodities 
is so limited that quantities of the eligible commodities cannot 
be made available for disposition under the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1691 et 
seq.) (other than disposition for urgent humanitarian purposes 
under section 401 of the Act (7 U.S.C. 1731)). 

“(3) PROCESSING OF ELIGIBLE COMMODITIES. —Eligible 
commodities that are released from the reserve established 
under this section may be processed in the United States and 
shipped to a developing country when conditions in the recipient 
country require processing. 

“(4) EXCHANGE.—The Secretary may exchange an eligible 
commodity for another United States commodity of equal value, 
including powdered milk, pulses, and vegetable oil. 

“(5) Use OF NORMAL COMMERCIAL PRACTICES.—To the maxi- 
mum extent practicable consistent with the fulfillment of the 
purposes of this section and the effective and efficient adminis- 
tration of this section, the Secretary shall use the usual and 
custom channels, facilities, arrangements, and practices of 
trade and commerce to carry out this subsection. 

“(d) MANAGEMENT OF ELIGIBLE COMMODITIES.—The Secretary 
shall provide— 

“(1) for the management of eligible commodities in the 
reserve established under this section as to location and quality 
of eligible commodities needed to meet emergency situations; 


n 

“(2) for the periodic rotation or replacement of stocks of 
eligible commodities in the reserve to avoid spoilage and 
deterioration of the commodities. 

“(e) TREATMENT OF RESERVE UNDER OTHER LAw.—Eligible 
commodities in the reserve established under this section shall 
not be— 

“(1) considered a part of the total domestic supply (includ- 
ing carryover) for the purpose of subsection (c) or for the pur- 
pose of administering the Agricultural Trade a and 
Assistance Act of 1954 (7 U.S.C. 1691 et seq.); and 

“(2) subject to any quantitative limitation on exports that 
may be imposed under section 7 of the Export Administration 
Act of 1979 (50 U.S.C. App. 2406). 

“(f) USE OF COMMODITY CREDIT CORPORATION.— 

“(1) IN GENERAL.—Subject to the limitations provided in 
this section, the funds, facilities, and authorities of the 
Commodity Credit Corporation shall be used by the Secretary 
in carrying out this section, except that any restriction 
applicable to the acquisition, storage, or disposition of eligible 
commodities owned or controlled by the Commodity Credit Cor- 
poration shall not apply. 

“(2) REIMBURSEMENT.— 

“(A) IN GENERAL.—The Commodity Credit Corporation 
shall be reimbursed for the release of eligible commodities 
from funds made available to carry out the Agricultural 
Trade Development and Assistance Act of 1954 (7 U.S.C. 
1691 et seq.). 

“(B) BASIS FOR REIMBURSEMENT.—The reimbursement 
shall be made on the basis of the lesser of— 
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“i) the actual costs incurred by the Commodit 
Credit Corporation with respect to the eligible commod- 

ity; or 
“(ii) the export market price of the eligible commod- 
ity (as determined by the Secretary) as of the time 
the eligible commodity is released from the reserve. 
“(C) SOURCE OF FUNDS.—The reimbursement may be 
made from funds appropriated for subsequent fiscal years. 

“(g) FINALITY OF DETERMINATION.—Any determination by the 
Secretary under this section shall be final. 

“(h) TERMINATION OF AUTHORITY.— 

“(1) IN GENERAL.—The authority to replenish stocks of 
eligible commodities to maintain the reserve established under 
this section shall terminate on September 30, 2002. 

“(2) DISPOSAL OF ELIGIBLE COMMODITIES.—Eligible 
commodities remaining in the reserve after September 30, 2002, 
shall be disposed of by release for use in providing for emer- 
gency humanitarian food needs in developing countries as pro- 
vided in this section.”. 

(b) CONFORMING AMENDMENT.—Section 208(d) of the Agricul- 
tural Trade Suspension Adjustment Act of 1980 (7 U.S.C. 4001(d)) 
is amended by striking paragraph (2) and inserting the following: 

“(2) APPLICABILITY OF CERTAIN PROVISIONS.—Subsections 
(c), (d), (e), and (f)(2) of section 302 of the Food Security 
Commodity Reserve Act of 1996 shall apply to commodities 
in any reserve established under paragraph (1), except that 
the references to ‘eligible commodities’ in the subsections shall 
be deemed to be references to ‘agricultural commodities’.”. 


SEC. 226. PROTEIN BYPRODUCTS DERIVED FROM ALCOHOL FUEL 
PRODUCTION. 


Section 1208 of the Agriculture and Food Act of 1981 (7 U.S.C. 
1736n) is repealed. 


SEC. 227. FOOD FOR PROGRESS PROGRAM. 


The Food for Progress Act of 1985 (7 U.S.C. 17360) is 
amended— 
(1) in subsection (b}— 
(A) in paragraph (1)— 
(i) by striking “(b)(1)” and inserting “(b)”; and 
(ii) in the first sentence, by inserting “intergovern- 
mental organizations,” after “cooperatives,”; and 
(B) by striking paragraph (2); 
ie in subsection (e)(4), by striking “203” and inserting 
“40 i 
(3) in subsection (f)— 
) in paragraph (1)(B), by striking “in the case of 
the independent states of the former Soviet Union,”; 
(B) by striking paragraph (2); 
(C) in paragraph (4), by inserting “for each of fiscal 
years 1996 through 2002” after “may be used”; and 
(D) by redesignating paragraphs (3) through (5) as 
paragraphs (2) through (4), respectively; 
(4) in subsection (g), by striking “1995” and inserting 
“2002”; 
(5) in subsection (j), by striking “shall” and inserting “may”; 
(6) in subsection (k), by striking “1995” and inserting 
“2002”; 
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(7) in subsection (1)(1)— 

(A) by striking “1991 through 1995” and inserting 
“1996 through 2002”; and 

(B) by inserting “, and to provide technical assistance 
for monetization programs,” after “monitoring of food 
assistance programs”; and 
(8) in subsection (m)— 

(A) by striking “with respect to the independent states 
of the former Soviet Union”; 

(B) by striking “private voluntary organizations and 
cooperatives” each place it appears and inserting “agricul- 
tural trade organizations, intergovernmental organizations, 
private voluntary organizations, and cooperatives”; and 

(C) in paragraph (2), by striking “in the independent 
states”. 

SEC. 228. USE OF FOREIGN CURRENCY PROCEEDS FROM EXPORT 

SALES FINANCING, 


Section 402 of the Mutual Security Act of 1954 (22 U.S.C. 
1922) is repealed. 


SEC, 229. STIMULATION OF FOREIGN PRODUCTION. 


Section 7 of the Act of December 30, 1947 (61 Stat. 947, chapter 
526; 50 U.S.C. App. 1917), is repealed. 


Subtitle B—Amendments to Agricultural 
Trade Act of 1978 


SEC. 241. AGRICULTURAL EXPORT PROMOTION STRATEGY. 


(a) IN GENERAL.—Section 103 of the icultural Trade Act 
of 1978 (7 U.S.C. 5603) is amended to read as follows: 


“SEC. 103. AGRICULTURAL EXPORT PROMOTION STRATEGY. 


“(a) IN GENERAL.—The Secretary shall develop a strategy for 
implementing Federal agricultural export promotion programs that 
takes into account the new market opportunities for agricultural 
products, including apenas that result from— 

“(1) the North American Free Trade Agreement and the 

Uruguay Round Agreements; 

(2) any accession to membership in the World Trade 

Organization; 

“(3) the continued economic growth in the Pacific Rim; 


“(4) other developments. 

“(b) PURPOSE OF STRATEGY.—The strategy developed under sub- 
section (a) shall encourage the maintenance, development, and 
expansion of export markets for United States agricultural commod- 
ities and related products, including high-value and value-added 
products. 

“(c) GOALS OF STRATEGY.—The strategy developed under sub- 
section (a) shall have the following goals: 

“(1) Increase the value of United States agricultural exports 
each year. 

“(2) Increase the value of United States agricultural exports 
each year at a faster rate than the rate of increase in the 
value of overall world export trade in agricultural products. 
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“(3) Increase the value of United States high-value and 
value-added agricultural exports each year. 

“(4) Increase the value of United States high-value and 
value-added agricultural exports each year at a faster rate 
than the rate of increase in the value of overall world export 
trade in high-value and value-added agricultural products. 

“(5) Ensure that to the extent practicable— 

“(A) all obligations undertaken in the Uruguay Round 
Agreement on Agriculture that significantly increase access 
for United States agricultural commodities are imple- 
mented to the extent required by the Uruguay Round 
Agreements; or 

“(B) applicable United States laws are used to secure 
United States rights under the Uruguay Round Agreement 
on Agriculture. 

“(d) PRIORITY MARKETS.— 

“(1) IDENTIFICATION OF MARKETS.—In developing the strat- 
egy required under subsection (a), the Secretary shall annually 
identify as priority markets— 

“(A) those markets in which imports of agricultural 
products show the greatest potential for increase; and 

“(B) those markets in which, with the assistance of 
Federal export promotion programs, exports of United 
States agricultural products show the greatest potential 
for increase. 

“(2) IDENTIFICATION OF SUPPORTING OFFICES.—The Presi- 
dent shall identify annually in the budget of the United States 
Government submitted under section 1105 of title 31, United 
States Code, each overseas office of the Foreign Agricultural 
Service that provides assistance to United States exporters 
in each of the priority markets identified under paragraph 
6 Ay 
(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate should conduct a thorough review of 
agricultural export and food aid programs not later than Decem- 
ber 31, 1998; and 

(2) the review should examine what changes, if any, need 
to be made in the programs as a result of the effects of the 
Agricultural Market Transition Act, the Uruguay Round Agree- 
ments, changing world market conditions, and such other fac- 
tors as the committees consider appropriate. 

(c) ELIMINATION OF REPORT.— 

(1) IN GENERAL.—Section 601 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5711) is repealed. 

(2) CONFORMING AMENDMENT.—The last sentence of section 
603 of the Agricultural Trade Act of 1978 (7 U.S.C. 5713) 
is amended by striking “, in a consolidated report,” and all 
that follows through “section 601” and inserting “or in a consoli- 
dated report”. 


SEC. 242. IMPLEMENTATION OF COMMITMENTS UNDER URUGUAY 


ROUND AGREEMENTS. 
(a) IN GENERAL.—Title I of the Agricultural Trade Act of 1978 


(7 U.S.C. 5601 et seq.) is amended by adding at the end the 
following: 
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“SEC. 106. IMPLEMENTATION OF COMMITMENTS UNDER URUGUAY Evaluation. 
ROUND AGREEMENTS. 7 USC 5606. 


“Not later than September 30 of each year, the Secretary shall 
evaluate whether the obligations undertaken by foreign countries 
under the Uruguay Round Agreement on Agriculture are being 
fully implemented. If the Secretary has reason to believe (based 
on the evaluation) that any foreign country, by not implementing 
the obligations of the country, may be significantly constraining 
on per eney for United States agricultural exports, the Secretary 
shall— 

“(1) submit the evaluation to the United States Trade Rep- 
resentative; and 

“(2) transmit a copy of the evaluation to the Committee 
on Agriculture, and the Committee on Ways and Means, of 
the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry, and the Committee on 
Finance, of the Senate.”. 

(b) MONITORING COMPLIANCE WITH SANITARY — AND 
PHYTOSANITARY MEASURES.—Section 414 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5674) is amended by adding at the end 
the following: 

“(c) MONITORING COMPLIANCE WITH SANITARY AND 
PHYTOSANITARY MEASURES.—The Secretary shall monitor the 
compliance of World Trade Organization member countries with 
the sanitary and phytosanitary measures of the Agreement on 
Agriculture of the Uruguay Round of Multilateral Trade Negotia- 
tions of the General Agreement on Tariffs and Trade. If the Sec- 
retary has reason to believe that any country may have failed 
to meet the commitment on sanitary and phytosanitary measures 
under the Agreement in a manner that adversely impacts the 
axing of a United States agricultural commodity, the Secretary 
shall— 

“(1) provide such information to the United States Trade 
Representative of the circumstances surrounding the matter 
arising under this subsection; and 

“(2) with respect to any such circumstances that the Sec- Reports. 
retary considers to have a continuing adverse effect on United 
States agricultural exports, report to the Committee on Agri- 
culture, and the Committee on Ways and Means, of the House 
of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry, and the Committee on Finance, of the Sen- 
ate— 

“(A) that a country may have failed to meet the sani- 
tary and phytosanitary commitments; and 

“(B) any notice given by the Secretary to the United 
States Trade Representative.”. 


SEC. 243. EXPORT CREDITS. 


(a) ExporT CREDIT GUARANTEE PROGRAM.—Section 202 of the 
Agricultural Trade Act of 1978 (7 U.S.C. 5622) is amended— 
(1) in subsection (a)— 
A) by striking “GUARANTEES.—The” and inserting the 
following: “GUARANTEES.— 
“(1) IN GENERAL.—The”; and 
(B) by adding at the end the following: 
“(2) SUPPLIER CREDITS.—In carrying out this section, the 
Commodity Credit Corporation may issue guarantees for the 
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repayment of credit made available for a period of not more 
than 180 days by a United States exporter to a buyer in 
a foreign country.”; 

(2) in subsection (f)— 

(A) by striking “( RESTRICTIONS.—The” and inserting 
the following: 

“(f) RESTRICTIONS.— 

“(1) IN GENERAL.—The”; and 

(B) by adding at the end the following: 

“(2) CRITERIA FOR DETERMINATION.—In making the deter- 
mination required under paragraph (1) with respect to credit 
guarantees under subsection (b) for a country, the Secretary 
may consider, in addition to financial, macroeconomic, and 
monetary indicators— 

“(A) whether an International Monetary Fund standby 
agreement, Paris Club rescheduling plan, or other economic 
restructuring plan is in place with respect to the country; 

“(B) whether the country is addressing issues such 
as— 

“(j) the convertibility of the currency of the country; 

“(ii) adequate legal protection for foreign invest- 
ments; 

“(iii) the viability of the financial markets of the 
country; and 

“(iv) adequate legal protection for the private prop- 
erty rights of citizens of the country; or 

“(C) any other factors that are relevant to the ability 
of the country to service the debt of the country.”; 

(3) by striking subsection (h) and inserting the following: 
“h) UNITED STATES AGRICULTURAL COMMODITIES.—The 

Commodity Credit Corporation shall finance or guarantee under 
this section only United States agricultural commodities.”; 

(4) in subsection (i)— 

(A) by striking paragraph (1); 

(B) by striking “INSTITUTIONS.—A financial” and insert- 
ing the following: “INSTITUTIONS.— 

“(1) IN GENERAL.—A financial”; 

oe by striking “(2) is” and inserting the following: 

i ( 18" 

(D) by striking “(3) is” and inserting the following: 

“(B) is”; and 

(E) by adding at the end the following: 

“(2) THIRD COUNTRY BANKS.—The Commodity Credit Cor- 
poration may guarantee under subsections (a) and (b) the repay- 
ment of credit made available to finance an export sale irrespec- 
tive of whether the obligor is located in the country to which 
the export sale is destined.”; and 

(5) by striking subsection (k) and inserting the following: 
“(k) PROCESSED AND HIGH-VALUE PRODUCTS.— 

“(1) IN GENERAL.—In issuing export credit guarantees 
under this section, the Commodity Credit Corporation shall, 
subject to paragraph (2), ensure that not less than 25 percent 
for each of fiscal years 1996 and 1997, 30 percent for each 
of fiscal years 1998 and 1999, and 35 percent for each of 
fiscal years 2000, 2001, and 2002, of the total amount of credit 
guarantees issued for a fiscal year is issued to promote the 
export of processed or high-value agricultural products and 
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that the balance is issued to promote the export of bulk or 

raw agricultural commodities. 

“(2) LIMITATION.—The percentage requirement of para- 
graph (1) shall apply for a fiscal year to the extent that a 
reduction in the total amount of credit guarantees issued for 
the fiscal year is not required to meet the percentage require- 
ment.”. 

(b) FUNDING LEVELS.—Section 211 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5641) is amended by striking subsection 
(b) and inserting the following: 

“(b) EXPORT CREDIT GUARANTEE PROGRAMS.— 

“(1) EXPORT CREDIT GUARANTEES.—The Commodity Credit 
Corporation shall make available for each of fiscal years 1996 
through 2002 not less than $5,500,000,000 in credit guarantees 
under subsections (a) and (b) of section 202. 

“(2) LIMITATION ON ORIGINATION FEE,—Notwithstanding 
any other provision of law, the Secretary may not charge an 
origination fee with respect to any credit guarantee transaction 
under section 202(a) in excess of an amount equal to 1 percent 
of the amount of credit to be guaranteed under the transaction, 
except with respect to an export credit guarantee transaction 
pursuant to section 1542(b) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (Public Law 101-624; 7 U.S.C. 
5622 note).”. 

(c) DEFINITION OF UNITED STATES AGRICULTURAL COMMOD- 
ITY.—Section 102(7) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5602(7)) is amended by striking subparagraphs (A) and (B) and 
inserting the following: 

“(A) an agricultural commodity or product entirely pro- 
duced in the United States; or 
“(B) a product of an agricultural —— 

“Gi) 90 percout or more of the agricultural compo- 
nents of which by weight, excluding packaging and 
added water, is entirely produced in the United States; 
an. 

“(ii) that the Secretary determines to be a high 
value agricultural product.”. 

(d) REGULATIONS.—Not later than 180 days after the date of 7 USC 5622 note. 
enactment of this Act, the Secretary of Agriculture shall issue 
regulations to carry out the amendments made by this section. 


SEC, 244. MARKET ACCESS PROGRAM. 


(a) CHANGE OF NAME.— 
(1) IN GENERAL.—Section 203 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5623) is amended— 

(A) in the section heading, by striking “MARKET PRO- 
MOTION PROGRAM” and inserting “MARKET ACCESS PRO- 
GRAM”; and 

(B) by striking “marketing promotion program” each 
place it appears and inserting “market access program”. 
(2) CONFORMING AMENDMENTS.— 

(A) Section 1302 of the Omnibus Budget Reconciliation 
Act of 1993 (Public Law 103-66; 7 U.S.C. 5623) is 
amended— 

(i) in the section heading, ky striking “MARKET 

PROMOTION PROGRAM” and inserting “MARKET ACCESS 

PROGRAM”; and 
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7 USC 5623 note. (ii) in subsection (b), by striking “market promotion 
program” each place it appears and inserting “market 
access program”. 

(B) Section 211(c) of the icultural Trade Act of 
1978 (7 U.S.C. 5641(c)) is amended— 

(i) in the subsection heading, by striking “MARKET- 
ING PROMOTION PROGRAMS” and inserting “MARKET 
ACCESS PROGRAMS”; 

(ii) by striking “market promotion activities” and 
inserting “market access activities”; 

(iii) in paragraph (1), by striking “market develop- 
— program” and inserting “market access program”; 
an 

(iv) in paragraph (2), by striking “marketing pro- 
motion program” and inserting “market access pro- 


gram”. 

(b) USE oF FUNDS.—Section 203(f) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5623(f)) is amended by adding at the end 
the following: 

“(4) USE OF FUNDS.—Funds made available to carry out 
this section— 

“(A) shall not be used to provide direct assistance to 
any foreign for-profit corporation for the corporation’s use 
in promoting foreign-produced products; 

“(B) shall not be used to provide direct assistance to 
any for-profit corporation that is not recognized as a small- 
business concern described in section 3(a) of the Small 
Business Act (15 U.S.C. 632(a)), excluding—. 

“(i) a cooperative; 

“(ii) an association described in the first section 
of the Act entitled ‘An Act To authorize association 
of producers of agricultural products’, approved Feb- 
ruary 18, 1922 (7 U.S.C. 291); and 

(iii) a nonprofit trade association; and 
“(C) may be used by a United States trade association, 

cooperative, or small business for individual branded pro- 
motional activity related to a United States branded prod- 
uct, if the beneficiaries of the activity have provided funds 
for the activity in an amount that is at least equivalent 
to the amount of assistance provided under this section.”. 


Effective date. (c) FUNDING.—Effective October 1, 1995, section 211(c)(1) of 
the eenteara Trade Act of 1978 (7 U.S.C. 5641(c)(1)) is 
amended— 


(1) by striking “and” after “1991 through 1993,”; and 
(2) by striking “through 1997,” and inserting “through 1995, 
and not more than $90,000,000 for each of fiscal years 1996 


through 2002,”. 
SEC. 245. EXPORT ENHANCEMENT PROGRAM. 
Effective date. (a) IN GENERAL.—Effective October 1, 1995, section 301(e) of 


the Agricultural Trade Act of 1978 (7 U.S.C. 5651(e)) is amended 
by striking paragraph (1) and inserting the following: 

“(1) IN GENERAL.—The Commodity Credit Corporation shall 
make available to carry out the program established under 
this section not more than— 

“(A) $350,000,000 for fiscal year 1996; 
“(B) $250,000,000 for fiscal year 1997; 
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“(C) $500,000,000 for fiscal year 1998; 
“(D) $550,000,000 for fiscal year 1999; 
“(E) $579,000,000 for fiscal year 2000; 
“(F) $478,000,000 for fiscal year 2001; and 
“(G) $478,000,000 for fiscal year 2002.”. 

(b) PRIORITY FUNDING FOR INTERMEDIATE PRODUCTS.—Section 
301 of the Agricultural Trade Act of 1978 (7 U.S.C. 5651) is amended 
by adding at the end the following: 

“(h) PRIORITY FUNDING FOR INTERMEDIATE PRODUCTS.— 

“(1) IN GENERAL.—Effective beginning in fiscal year 1996, Effective date. 
and consistent, as determined by the Secretary, with the obliga- 
tions and reduction commitments undertaken by the United 
States under the Uruguay Round Agreements, the Secretary 
may make available not more than $100,000,000 for each fiscal 
year under this section for the sale of intermediate agricultural 
products in sufficient quantities to attain the volume of export 
sales consistent with the volume of intermediate agricultural 
priate exported by the United States during the Uruguay 

ound base period years of 1986 through 1990. 

“(2) ADDITIONAL ASSISTANCE.—Notwithstanding paragraph 
(1), if the export sale of any intermediate agricultural product 
attains the volume of export sales consistent with the volume 
of the intermediate agricultural product exported by the United 
States during the Uruguay Round base period years of 1986 
through 1990, the Secretary may make available additional 
amounts under this section for the encouragement of export 
sales of the intermediate agricultural product.”. 


SEC. 246. ARRIVAL CERTIFICATION. 


Section 401 of the Agricultural Trade Act of 1978 (7 U.S.C. 
5661) is amended by striking subsection (a) and inserting the follow- 


g: 

“(a) ARRIVAL CERTIFICATION.—With respect to a commodity pro- Records. 
vided, or for which financing or a credit guarantee or other assist- 
ance is made available, under a program authorized in section 
201, 202, or 301, the Commodity Credit Corporation shall require 
the exporter of the commodity to maintain records of an official 
or customary commercial nature or other documents as the Sec- 
retary may require, and shall allow representatives of the Commod- 
ity Credit Corporation access to the records or documents as needed, 
to verify the arrival of the commodity in the country that is the 
intended destination of the commodity.”. 


SEC. 247. COMPLIANCE. 


Section 402(a) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5662(a)) is amended— 
(1) by striking paragraph (2); and 
(2) by redesignating paragraph (3) as paragraph (2). 


SEC. 248. REGULATIONS. 

Section 404 of the Agricultural Trade Act of 1978 (7 U.S.C. 
5664) is repealed. 
SEC. 249. TRADE COMPENSATION AND ASSISTANCE PROGRAMS. 


Subtitle B of title IV of the Agricultural Trade Act of 1978 
(7 U.S.C. 5671 et seq.) is amended by adding at the end the 
following: 
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7 USC 5677. 


“SEC. 417. TRADE COMPENSATION AND ASSISTANCE PROGRAMS. 


“(a) IN GENERAL.—Except as provided in subsection (f), notwith- 
standing any other provision of law, if, after the date of enactment 
of this section, the President or any other member of the executive 
branch causes exports from the United States to any country to 
be unilaterally suspended for reasons of national security or foreign 
policy, and if within 90 days after the date on which the suspension 
is imposed on United States exports no other country with an 
agricultural economic interest agrees to participate in the suspen- 
sion, the Secretary shall carry out a trade compensation assistance 
program in accordance with this section (referred to in this section 
as a ‘program’). 

“(b) COMPENSATION OR PROVISION OF FUNDS.—Under a pro- 
gram, the Secretary shall, based on an evaluation by the Secretary 
of the method most likely to produce the greatest compensatory 
benefit for producers of the commodity involved in the suspension— 

“(1) compensate producers of the commodity by making 
payments available to producers, as provided by subsection 
(c)(1); or 

“(2) make available an amount of funds calculated under 
subsection (c)(2), to promote agricultural exports or provide 
agricultural commodities to developing countries under any 
authorities available to the Secretary. 

“(c) DETERMINATION OF AMOUNT OF COMPENSATION OR 
FuNbDs.— 

“(1) COMPENSATION.—If the Secretary makes payments 
available to producers under subsection (b)(1), the amount of 
the payment shall be determined by the Secretary based on 
the Secretary’s estimate of the loss suffered by producers of 
the commodity involved due to any decrease in the price of 
the commodity as a result of the suspension. 

“(2) DETERMINATION OF AMOUNT OF FUNDS.—For each fiscal 
year of a program, the amount of funds made available under 
subsection (b\(2) shall be equal to 90 percent of the average 
annual value of United States agricultural exports to the coun- 
try with respect to which exports are suspended during the 
most recent 3 years prior to the suspension for which data 
are available. 

“(d) DURATION OF PROGRAM.—For each suspension of exports 
for which a program is implemented under this section, funds 
shall be made available under subsection (b) for each fiscal year 
or part of a fiscal year for which the suspension is in effect, 
but not to exceed 3 fiscal years. 

“(e) COMMODITY CREDIT CORPORATION.—The Secretary shall 
use funds of the Commodity Credit Corporation to carry out this 
section. 

“(f) EXCEPTION TO CARRYING OUT A PROGRAM.—This section 
shall not apply to any suspension of trade due to a war or armed 
hostility. 

“(g) PARTIAL YEAR EMBARGOES.—If the Secretary makes funds 
available under subsection (b)(2), regardless of whether an embargo 
is in effect for only part of a fiscal year, the full amount of funds 
as calculated under subsection (c)(2) shall be made available ct 
a program for the fiscal year. If the Secretary determines that 
making the required amount of funds available in a partial fiscal 
year is impracticable, the Secretary may make all or part of the 
funds required to be made available in the following fiscal year 
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(in addition to any funds otherwise required under a program 
to be made available in the following fiscal year). 

“(h) SHORT SUPPLY EMBARGOES.—If the President or any other 
member of the executive branch causes exports to be suspended 
based on a determination of short supply, the Secretary shall carry 
out section 1002 of the Food and Agriculture Act of 1977 (7 U.S.C. 
1310).”. 


SEC. 250. FOREIGN AGRICULTURAL SERVICE. 


Section 503 of the Agricultural Trade Act of 1978 (7 U.S.C. 
5693) is amended to read as follows: 


“SEC. 503. DUTIES OF FOREIGN AGRICULTURAL SERVICE. 


“The Service shall assist the Secretary in carrying out the 
agricultural trade policy and international cooperation policy of 
the United States by— 

“(1) acquiring information pertaining to agricultural trade; 
“(2) carrying out market promotion and development activi- 
ties; 
“(3) providing agricultural technical assistance and train- 
ing; and 

“(4) carrying out the programs authorized under this Act, 
the Agricultural Trade Development and Assistance Act of 1954 
(7 U.S.C. 1691 et seq.), and other Acts.”. 


SEC, 251. REPORTS. 


The first sentence of section 603 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5713) is amended by striking “The” and 
inserting “Subject to section 217 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6917), the”. 


SEC. 252. FOREIGN MARKET DEVELOPMENT COOPERATOR PROGRAM. 


The Agricultural Trade Act of 1978 (7 U.S.C. 5601 et seq.) 
is amended by adding at the end the following: 


“TITLE VII—FOREIGN MARKET DEVEL- 
OPMENT COOPERATOR PROGRAM 


“SEC. 701. DEFINITION OF ELIGIBLE TRADE ORGANIZATION. 7 USC 5721. 


“In this title, the term ‘eligible trade organization’ means a 
United States trade organization that— 
“(1) promotes the export of 1 or more United States agricul- 
tural commodities or products; and 
“(2) does not have a business interest in or receive remu- 
neration from specific sales of agricultural commodities or prod- 
ucts. 


“SEC. 702. FOREIGN MARKET DEVELOPMENT COOPERATOR PROGRAM. | Establishment. 


“(a) IN GENERAL.—The Secretary shall establish and, in ae 
cooperation with eligible trade organizations, carry out a foreign 
market development cooperator program to maintain and develop 
foreign markets for United States agricultural commodities and 
products. 

“(b) ADMINISTRATION.—Funds made available to carry out this 
title shall be used only to provide— 

“(1) cost-share assistance to an eligible trade organization 
under a contract or agreement with the organization; and 
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7 USC 5723. 


7 USC 5678. 


President. 


“(2) assistance for other costs that are necessary or appro- 
priate to carry out the foreign market development cooperator 
program, including contingent liabilities that are not otherwise 
unded. 


“SEC. 703. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
title such sums as may be necessary for each of fiscal years 1996 
through 2002.”. 


Subtitle C—Miscellaneous Agricultural 
Trade Provisions 


SEC. 261. EDWARD R. MADIGAN UNITED STATES AGRICULTURAL 
EXPORT EXCELLENCE AWARD. 


(a) FINDINGS.—Congress finds that— 

(1) United States producers of agricultural products are 
some of the most productive and efficient producers of agricul- 
tural products in die world; 

(2) continued proweh and expansion of markets for United 
States agricultural exports is crucial to the continued develop- 
ment and economic well-being of rural areas of the United 
States and the agricultural sector of the United States economy; 

(3) in recent years, United States agricultural exports have 
steadily increased, surpassing $54,000,000,000 in value in 1995; 

(4) as United States agricultural producers move toward 
a market-oriented system in which planting and other decisions 
by producers are driven by national and international market 
signals, developing new and expanding agricultural export mar- 
kets is vital to maintaining a vibrant and healthy agricultural 
sector and rural economy; and 

(5) a United States agricultural export excellence award 
will increase United States agricultural exports by— 

(A) identifying efforts of United States entities to 
develop and expand markets for United States agricultural 
exports through the development of new products and serv- 
ices and through the use of innovative marketing tech- 
niques; 

(B) recognizing achievements of those who have exhib- 
ited or supported entrepreneurial efforts to expand and 
create new markets for United States agricultural exports 
or increase the volume or value of United States agricul- 
tural exports; and 

(C) disseminating information on successful methods 
used to develop and expand markets for United States 
agricultural exports. 

(b) ESTABLISHMENT.—There is established the Edward R. Mad- 
igan United States Agricultural Export Excellence Award, which 
shall be evidenced by a medal bearing the inscription “Edward 
R. Madigan United States Agricultural Export Excellence Award”. 
The met shall be of such design and materials and bear such 
additional inscriptions as the Secretary of Agriculture (referred 
to in this section as the “Secretary”) may prescribe. 

(c) SELECTION OF RECIPIENT.—The President or the Secretary 
(on the basis of recommendations received from the board estab- 
lished under subsection (h)) shall periodically provide the award 
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to companies and other entities that in the judgment of the Presi- 

dent or the Secretary substantially encourage entrepreneurial 

efforts in the food and agriculture sector for advancing United 

States agricultural exports. 

(d) PRESENTATION OF AWARD.—The presentation of the award President. 
shall be made by the President or the Secretary with such cere- 
monies as the President or the Secretary considers proper. 

(e) PUBLICATION OF AWARD.—An entity to which an award 
is made under this section may publicize the receipt of the award 
by the entity and use the award in advertising of the entity. 

(f) CATEGORIES FOR WHICH AWARD MAy BE GivEN.—Separate 
awards shall be made to qualifying entities in each of the following 
categories: 

(1) Development of new products or services for agricultural 
export markets. 

(2) Development of new agricultural export markets. 

(3) Creative marketing of products or services in agricul- 
tural export markets. 

(g) CRITERIA FOR QUALIFICATION.—An entity may qualify for 
an award under this section only if the entity— 

(1A) applies to the board established under subsection 
(h) in writing for the award; or 
g (B) is recommended for the award by a Governor of a 

tate; 

(2)(A) has exhibited significant entrepreneurial effort to 
create new markets for United States agricultural exports or 
increase United States agricultural exports; or 

(B) has provided significant assistance to others in an 
effort to create new markets for United States agricultural 
exports or increase United States agricultural exports; 

(3) has not received another award in the same category 
under subsection (f) during the preceding 5-year period; and 

(4) meets such other requirements and specifications as 
the Secretary determines are appropriate to achieve the objec- 
tives of this section. 

(h) BoarD.— 

(1) SELECTION.—The Secretary shall appoint a board of 
evaluators, consisting of at least 5 individuals from the private 
sector selected for their knowledge and experience in exporting 
United States agricultural products. 

(2) MEETINGS.—The board shall meet at least once annually 
to review and evaluate all applicants and entities recommended 
by States under subsection (g)(1). 

(3) RECOMMENDATIONS OF BOARD.—The board shall report Reports. 
its recommendations concerning the making of the award to 
the Secretary. 

(4) TeRM.—Each member of the board may serve a term 
of not to exceed 3 years. 

(i) FUNDING.—The Secretary may seek and accept gifts from 
public and private sources to carry out this section. 


SEC. 262. REPORTING REQUIREMENTS RELATING TO TOBACCO. 


Section 214 of the Tobacco Adjustment Act of 1983 (7 U.S.C. 
509) is repealed. 
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7 USC 1421 note. 


SEC. 263. TRIGGERED EXPORT ENHANCEMENT. 


(a) READJUSTMENT OF SUPPORT LEVELS.—Section 1302 of the 
Omnibus Budget Reconciliation Act of 1990 (Public Law 101-508; 
7 U.S.C. 1421 note) is repealed. 

(b) TRIGGERED MARKETING LOANS AND ExPpoRT ENHANCE- 
MENT.—Section 4301 of the Omnibus Trade and Competitiveness 
Act of 1988 (Public Law 100-418; 7 U.S.C. 1446 note) is repealed. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall be effective beginning with the 1996 crops of wheat, feed 
grains, upland cotton, and rice. 


SEC. 264. DISPOSITION OF COMMODITIES TO PREVENT WASTE. 


Section 416 of the Agricultural Act of 1949 (7 U.S.C. 1431) 
is amended— 
(1) in subsection (b)— 
(A) in paragraph (7)— 

(i) in subparagraph (D\iv), by striking “one year 
of acquisition” and all that follows through the period 
at the end and inserting the following: “a reasonable 
length of time, as determined by the Secretary, except 
that the Secretary may permit the use of proceeds 
in a country other than the country of origin— 

“(I) as necessary to expedite the transportation of 
commodities and products furnished under this subsection; 


“(II) if the proceeds are generated in a currency gen- 

erally accepted in the other country.”; and 
(ii) by striking the sentence following subpara- 

graph (F) and inserting the following: “The Secretary 

may approve the use of proceeds or services realized 

from the sale or barter of a commodity furnished under 

this subsection by a nonprofit voluntary agency, 

cooperative, or intergovernmental agency or organiza- 

tion to meet administrative expenses incurred in 

connection with activities undertaken under this sub- 

section.”; 

(B) in paragraph (8), by striking subparagraph (C); 
and 

(C) by striking paragraphs (10), (11), and (12); and 
(2) by striking subsection (c). 


SEC. 265. DEBT-FOR-HEALTH-AND-PROTECTION SWAP. 


(a) IN GENERAL.—Section 1517 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 1706) is repealed. 

(b) TECHNICAL AMENDMENT.—Subsection (e)(3) of the Food for 
Progress Act of 1985 (7 U.S.C. 17360(e)(3)) is amended by striking 
“section 106” and inserting “section 103”. 


SEC, 266. POLICY ON EXPANSION OF INTERNATIONAL MARKETS. 
Section 1207 of the Agriculture and Food Act of 1981 (7 U.S.C. 
1736m) is repealed. 
SEC. 267. POLICY ON MAINTENANCE AND DEVELOPMENT OF EXPORT 
MARKETS. 


Section 1121 of the Food Security Act of 1985 (7 U.S.C. 1736p) 
is amended— 
(1) by striking subsection (a); and 
(2) in subsection (b)— 
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(A) by striking “(b)”; and 
(B) by striking paragraphs (1) through (4) and inserting 
the following: 

“(1) be the premier supplier of agricultural and food prod- 
ucts to world markets and expand exports of high value prod- 
ucts; 

“(2) support the principle of free trade and the promotion 
of fair trade in agricultural commodities and products; 

“(3) cooperate fully in all efforts to negotiate with foreign 
countries further reductions in tariff and nontariff barriers 
to trade, including sanitary and phytosanitary measures and 
trade-distorting subsidies; 

“(4) aggressively counter unfair foreign trade practices as 
a means of encouraging fairer trade;”. 


SEC. 268. POLICY ON TRADE LIBERALIZATION. 


Section 1122 of the Food Security Act of 1985 (7 U.S.C. 1736q) 
is repealed. 


SEC. 269. AGRICULTURAL TRADE NEGOTIATIONS. 


Section 1123 of the Food Security Act of 1985 (7 U.S.C. 1736r) 
is amended to read as follows: 


“SEC. 1123. TRADE NEGOTIATIONS POLICY. 


“(a) FINDINGS.—Congress finds that— 

“(1) on a level playing field, United States producers are 
the —_ competitive suppliers of agricultural products in the 
world; 

“(2) exports of United States agricultural products 
accounted for $54,000,000,000 in 1995, contributing a net 
$24,000,000,000 to the merchandise trade balance of the United 
States and supporting approximately 1,000,000 jobs; 

“(3) increased agricultural exports are critical to the future 
of the farm, rural, and overall United States economy, but 
the opportunities for increased agricultural exports are limited 
by the unfair subsidies of the competitors of the United States, 
and a variety of tariff and nontariff barriers to highly competi- 
tive United States agricultural products; 

“(4) international negotiations can play a key role in break- 
ing down barriers to United States agricultural exports; 

“(5) the Uruguay Round Agreement on Agriculture made 
significant progress in the attainment of increased market 
access opportunities for United States exports of agricultural 
products, for the first time— 

“(A) restraining foreign trade-distorting domestic sup- 
port and export subsidy programs; and 
“(B) developing common rules for the application of 
sanitary and phytosani restrictions; 
that should result in increased exports of United States agricul- 
tural products, jobs, and income growth in the United States; 

“(6) the Uruguay Round Agreement on Agriculture did 
not succeed in completely eliminating trade distorting domestic 
support and export subsidies by— 

“(A) allowing the European Union to continue 
unreasonable levels of spending on export subsidies; and 
“(B) failing to discipline monopolistic state trading enti- 
ties, such as the Canadian eat Board, that use 
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nontransparent and discriminatory pricing as a hidden de 

facto export subsidy; 

“(7) during the period 1996 through 2002, there will be 
several opportunities for the United States to negotiate fairer 
trade in agricultural products, including further negotiations 
under the World Trade Organization, and steps toward possible 
free trade agreements of the Americas and Asian-Pacific Eco- 
nomic Cooperation (APEC); and 

“(8) the United States should aggressively use these 
opportunities to achieve more open and fair opportunities for 
trade in agricultural products. 

“(b) GOALS OF THE UNITED STATES IN AGRICULTURAL TRADE 
NEGOTIATIONS.—The objectives of the United States with respect 
to future negotiations on agricultural trade include— 

“(1) increasing opportunities for United States exports of 
agricultural products by eliminating tariff and nontariff bar- 
riers to trade; 

“(2) leveling the playing field for United States producers 
of agricultural products by limiting per unit domestic produc- 
tion supports to levels that are no greater than those available 
in the United States; 

“(3) ending the practice of export dumping by eliminating 
all trade distorting export subsidies and disciplining state trad- 
ing entities so that they do not (except in cases of bona fide 
food aid) sell in foreign markets at prices below domestic market 
prices or prices below their full costs of acquiring and delivering 
agricultural products to the foreign markets; and 

“(4) encouraging government policies that avoid price- 
depressing surpluses.”. 


SEC. 270. POLICY ON UNFAIR TRADE PRACTICES. 

Section 1164 of the Food Security Act of 1985 (Public Law 
99-198; 99 Stat. 1499) is repealed. 
SEC. 271. AGRICULTURAL AID AND TRADE MISSIONS. 


(a) IN GENERAL.—The Agricultural Aid and Trade Missions 
Act (7 U.S.C. 1736bb et seq.) is repealed. 

(b) CONFORMING AMENDMENT.—Section 7 of Public Law 100- 
277 (7 U.S.C. 1736bb note) is repealed. 


SEC. 272. ANNUAL REPORTS BY AGRICULTURAL ATTACHES. 

Section 108(b)(1)B) of the Agricultural Act of 1954 (7 U.S.C. 
1748(b)(1)(B)) is amended by striking “including fruits, vegetables, 
legumes, popcorn and ducks”. 

SEC. 273. WORLD LIVESTOCK MARKET PRICE INFORMATION. 

Section 1545 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 7 U.S.C. 1761 note) is repealed. 
SEC. 274. ORDERLY LIQUIDATION OF STOCKS. 

Sections 201 and 207 of the Agricultural Act of 1956 (7 U.S.C. 
1851 and 1857) are repealed. 

SEC. 275. SALES OF EXTRA LONG STAPLE COTTON. 


Section 202 of the Agricultural Act of 1956 (7 U.S.C. 1852) 
is repealed. 
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SEC. 276. REGULATIONS. 


Section 707 of the Freedom for Russia and Emerging Eurasian 
Democracies and Open Markets Support Act of 1992 (Public Law 
102-511; 7 U.S.C. 5621 note) is amended by striking subsection 
(d). 


SEC. 277. EMERGING MARKETS. 


(a) PROMOTION OF AGRICULTURAL EXPORTS TO EMERGING MAR- 
KETS.— 

(1) EMERGING MARKETS.—Section 1542 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (Public Law 101— 
624; 7 U.S.C. 5622 note) is amended— 

(A) in the section heading, by striking “EMERGING 
DEMOCRACIES” and inserting “EMERGING MARKETS’; 

(B) by striking “emerging democracies” each place it 
appears in subsections (b), (d), and (e) and _ inserting 
“emerging markets”; 

(C) in subsection (c), by striking ‘ ‘emerging papecn a 
ey place it appears and inserting “emerging market” 
and 

(D) by striking subsection (f) and inserting the follow- 


ing: 

“(f) EMERGING MARKET.—In this section and section 1543, the 
term ‘emerging market’ means any country that the Secretary deter- 
mines— 

“(1) is taking steps toward a market-oriented economy 
through the food, agriculture, or rural business sectors of the 
economy of the country; and 

“(2) has the potential to provide a viable and significant 
market for United States agricultural commodities or products 
of United States agricultura Tl comtendtiiien*. 

(2) FUNDING.—Section 1542 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 is amended by striking sub- 
section (a) and inserting the following: 

“(a) FUNDING.—The Commodity Credit Corporation shall make 
available for fiscal years 1996 through 2002 not less than 
$1,000,000,000 of direct credits or export credit guarantees for 
exports to emerging markets under section 201 or 202 of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5621 and 5622), in addition 
to the amounts acquired or authorized under section 211 of the 
Act (7 U.S.C. 5641) for the program.”. 

(3) AGRICULTURAL FELLOWSHIP PROGRAM.—Section 1542 of 
the Food, Agriculture, Conservation, and Trade Act of 1990 
is amended— 

(A) in subsection (b), by striking the last sentence 
and inserting the following: “The Commodity Credit Cor- 
poration shall give priority under this subsection to— 

“(A) projects that encourage the privatization of the agricul- 
tural sector or that benefit private farms or cooperatives in 
emerging markets; and 

“(B) projects for which nongovernmental persons agree to 
assume a relatively larger share of the costs.”; and 

(B) in subsection (d)}— 

(i) in the matter preceding paragraph (1), by strik- 
ing “the Soviet Union” and inserting “emerging mar- 
ets”; 
(ii) in paragraph (1)— 
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(I) in subparagraph (A)(i}— 

(aa) by striking “1995” and inserting 

“2002”; and 

(bb) by striking “those systems, and iden- 
tify” and inserting “the systems, including 
potential reductions in trade barriers, and 
identify and carry out”; 

(II) in subparagraph (B), by striking “shall” 
and inserting “may”; 

(II) in subparagraph (D), by inserting 
“(including the establishment of extension serv- 
ices)” after “technical assistance”; 

(IV) by striking subparagraph (F); and 

(V) by redesignating subparagraphs (G), (H), 
and (I) as subparagraphs (F), (G), and (H), respec- 
tively; 

(iii) in paragraph (2)— 

(I) by striking “the Soviet Union” each place 
it appears and inserting “emerging markets”; 

(II) in subparagraph (A), by striking “a free 
market food production and distribution system” 
and inserting “free market food production and 
distribution systems”; 

(IID) in subparagraph (B)— 

(aa) in clause (i), by striking “Govern- 
ment” and inserting “governments”; 

(bb) in clause (iii)II), by striking “and” 
at the end; 

(cc) in clause (iii)(III), by striking the 
period at the end and inserting “; and”; and 

(dd) by adding at the end of clause (iii) 
the following: 

“(IV) to provide for the exchange of administra- 
tors and faculty members from agricultural and 
other institutions to strengthen and revise edu- 
cational programs in agricultural economics, agri- 
business, and agrarian law, to support change 
ie a free market economy in emerging mar- 

ets.” 

(IV) by striking subparagraph (D); and 

(V) by peau subparagraph (E) as 
subparagraph (D); and 
(iv) veciking paragraph (3). 


UNITED STATES AGRICULTURAL COMMODITY.—Sub- 
sections (b) and (c) of section 1542 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 are amended by striking 
“section 101(6)” each place it appears and inserting “section 


(5) Report.—The first sentence of section 1542(e)(2) of 
the Food, Agriculture, Conservation, and Trade Act of 1990 
is amended by striking “Not” and inserting “Subject to section 
217 of the Department of Agriculture Reorganization Act of 
1994 (7 U.S.C. 6917), not”. 

(b) AGRICULTURAL FELLOWSHIP PROGRAM FOR MIDDLE INCOME 


COUNTRIES, EMERGING DEMOCRACIES, AND EMERGING MARKETS.— 
Section 1543 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 3293) is amended— 
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(1) in the section heading, by striking “MIDDLE INCOME 
COUNTRIES AND EMERGING DEMOCRACIES” and inserting “MID- 
DLE INCOME COUNTRIES, EMERGING DEMOCRACIES, AND 
EMERGING MARKETS”; 

(2) in subsection ‘(b), by adding at the end the following: 

“(5) EMERGING MARKET.—Any emerging market, as defined 
in section 1542(f).”; and 

(3) in subsection (c)(1), by striking “food needs” and insert- 
ing “food and fiber needs”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 501 of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1737) is amended— 

(A) in subsection (a), by striking “emerging democ- 
racies” and inserting “emerging markets”; and 

(B) in subsection (b), by striking paragraph (1) and 
inserting the following: 

“(1) EMERGING MARKET.—The term ‘emerging market’ 
means any Senay shat the Secretary determines— 

“(A) is taking steps toward a market-oriented economy 
through the food, agriculture, or rural business sectors 
of the economy of the country; an 

“(B) has the potential to provide a viable and signifi- 
cant market for United States agricultural commodities 
or products of United States agricultural commodities.”. 
(2) Section 201(d)(1)(C)(ii) of the Agricultural Trade Act 

of 1978 (7 U.S.C. 5621(d)(1)C\ii)) is amended by striking 
oa g democracies” and inserting “emerging markets”. 

Section 202(d)(3)(B) of the Agricultural Trade Act of 

1978 ra U.S.C. 5622(d)(3)(B)) is amended by striking “emerging 
democracies” and inserting “emerging markets”. 


SEC, 278. REIMBURSEMENT FOR OVERHEAD EXPENSES. 


Section 1542(d)(1)(D) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (Public Law 101-624; 7 U.S.C. 5622 note) 
is amended by adding at the end the followin “Notwithstanding 
any other provision of law, the assistance shall include assistance 
for administrative and overhead expenses of the International 
Cooperation and Development Program Area of the Foreign Agri- 
culture Service, to the extent that the expenses were incurred 
a to reimbursable agreements ente into prior to Septem- 

er 30, 1998, the expenses do not exceed $2,000,000 per year, 
and the expenses are not incurred for information technology sys- 
tems.”. 


SEC. 279. LABELING OF DOMESTIC AND IMPORTED LAMB AND MUT- 
TON. 

Section 7 of the Federal Meat Inspection Act (21 U.S.C. 607) 

is ar by adding at the end the following: 
f) LAMB AND ent N.—The Secretary, consistent with United Standards. 

Sears international obligations. shall establish standards for the 
labeling of sheep carcasses, parts of sheep carcasses, sheepmeat, 
and sheepmeat food products.”. 


SEC. 280. IMPORT ASSISTANCE FOR CBI BENEFICIARY COUNTRIES AND 
THE PHILIPPINES. 


Section 583 of Public Law 100-202 (101 Stat. 1329-182) is 
repealed. 
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22 USC 288 note. 


President. 


SEC. 281. STUDIES, REPORTS, AND OTHER PROVISIONS. 


(a) IN GENERAL.—Sections 1551 through 1555, section 1558, 
and section 1559 of subtitle E of title XV of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (Public Law 101-624; 104 
Stat. 3696) (as redesignated by section 1011(d) of the Federal 
Reports Elimination and Sunset Act of 1995 (Public Law 104— 
66; 109 Stat. 709)) are repealed. 

(b) LANGUAGE PROFICIENCY.—Section 1556 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (Public Law 101- 
624; 7 U.S.C. 5694 note) is amended by striking subsection (c). 


SEC. 282. SENSE OF CONGRESS CONCERNING MULTILATERAL DIS- 
CIPLINES ON CREDIT GUARANTEES. 


It is the sense of Congress that— 

(1) in negotiations to establish multilateral disciplines on 
agricultural export credits and credit guarantees, the United 
States should not agree to any arrangement that is incompat- 
ible with the provisions of United States law that authorize 
agricultural export credits and credit guarantees; 

(2) in the negotiations (which are held under the auspices 
of the Organization for Economic Cooperation and Develop- 
ment), the United States should not reach any agreement that 
fails to impose disciplines on the practices of foreign government 
trading entities such as the Australian Wheat Board, the 
Canadian Wheat Board, the New Zealand Dairy Board, and 
the Australian Dairy Board; and 

(3) the disciplines should include greater openness in the 
operations of the entities as long as the entities are subsidized 
by the foreign government or have monopolies for exports of 
a commodity that are sanctioned by the foreign government. 


SEC. 283. INTERNATIONAL COTTON ADVISORY COMMITTEE, 


(a) IN GENERAL.—The President shall ensure that the Govern- 
ment of the United States participates as a full member of the 
International Cotton Advisory Committee. 

(b) REPRESENTATION BY THE SECRETARY.—The Secretary of 
Agriculture shall represent the Government of the United States 
as a member of the International Cotton Advisory Committee and 
shall delegate the primary responsibility to represent the Govern- 
ment of the United States to appropriately qualified individuals. 


TITLE ITI—CONSERVATION 
Subtitle A—Definitions 


SEC. 301. DEFINITIONS APPLICABLE TO HIGHLY ERODIBLE CROPLAND 
CONSERVATION. 


(a) CONSERVATION PLAN AND CONSERVATION SYSTEM.—Section 
1201(a) of the Food Security Act of 1985 (16 U.S.C. 3801(a)) is 
amended— 

(1) by redesignating paragraphs (2) through (16) as para- 
graphs (4) through (18), respectively; and 
(2) by inserting after paragraph (1) the following: 
“(2) CONSERVATION PLAN.—The term ‘conservation plan’ 
means the document that— 
“(A) applies to highly erodible cropland; 
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“(B) describes the conservation system applicable to 
the highly erodible cropland and describes the decisions 
of the person with respect to location, land use, tillage 
systems, and conservation treatment measures and sched- 
ule; and 

“(C) is approved by the local soil conservation district, 
in consultation with the local committees established under 
section 8(b)(5) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)(5)) and the Secretary, or by 
the Secretary. 

“(3) CONSERVATION SYSTEM.—The term ‘conservation sys- 
tem’ means a combination of 1 or more conservation measures 
or management practices that— 

“(A) are based on local resource conditions, available 
conservation technology, and the standards and guidelines 
contained in the Natural Resources Conservation Service 
field office technical guides; and 

“(B) are designed to achieve, in a cost effective and 
technically practicable manner, a substantial reduction in 
soil erosion or a substantial improvement in soil conditions 
on a field or group of fields containing highly erodible 
cropland when compared to the level of erosion or soil 
conditions that existed before the application of the con- 
servation measures and management practices.” 

(b) FIELD.—Section 1201(a) of the Food Security Act of 1985 16 USC 3801. 
is amended by striking paragraph (7) (as redesignated by subsection 
(a)(1)) and inserting the following: 

“(7) FIELD.—The term ‘field’ means a part of a farm that 
is separated from the balance of the farm by permanent bound- 
aries such as fences, roads, permanent waterways, or other 
similar features. At the option of the owner or operator of 
the farm, croplines may also be used to delineate a field if 
farming practices make it probable that the croplines are not 
subject to change. Any highly erodible land on which an agricul- 
tural commodity is produced after December 23, 1985, and 
that is not exempt under section 1212, shall be considered 
as part of the field in which the land was included on December 
23, 1985, unless the owner and Secretary agree to modification 
of the boundaries of the field to carry out this title.”. 

(c) HIGHLY ERODIBLE LAND.—Section 1201(a)(9) of the Food 
Security Act of 1985 (as redesignated by subsection (a)(1)) is amend- 
ed by adding at the end the following: 

“(C) EQUATIONS.—Not later than 60 days after the Federal Register, 
date of enactment of this subparagraph, the Secretary shal] publication. 
publish in the Federal Register the universal soil loss equa- 
tion and wind erosion equation used by the Department 
of Agriculture as of that date. The Secretary may not 
change the equations after that date except following notice 
and comment in a manner consistent with section 553 
of title 5, United States Code.”. 

(d) CONFORMING AMENDMENTS.—Section 1212 of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3812) is amended— 

(1) in the first sentence of subsection (a)(2), by striking 
uae and all that follows through “by the Sec- 
retary”; 
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(2) in subsection (c)(3), by striking “based on” and all 
that follows through “and the Secretary,” and inserting “, in 
which case,”; 

(3) in subsection (eX 1A), by striking “conservation compli- 
ance plan” and inserting “conservation plan”; and 

(4) in subsection (f)— 

(A) in paragraph (1), by striking “that documents” and 

all that follows through “ander subsection (a)”; 

(B) in paregrape (3), by striking ‘ ‘prepared under sub- 
section (a)”; and 

(C) in paragraph (4), by striking “that documents” and 
all that follows through “subsection (a)”. 


Subtitle B—Highly Erodible Land 


Conservation 
SEC. 311. PROGRAM INELIGIBILITY. 
Effective date. Effective 90 days after the date of enactment of this Act, 
section 1211 of the Food Security Act of 1985 (16 U.S.C. 3811) 
is amended— 


(1) in the matter preceding parasreph (1), by striking “fol- 
lowing the date of enactment of this Act,’ 

(2) in paragraph (1)}— 

(A) by striking subparagraph (A) and inserting the 
following: 

“(A) contract payments under a production flexibility 
contract, marketing assistance loans, and any type of price 
support or payment made available under the Agricultural 
Market Transition Act, the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714 et seq.), or any other Act;”; 

(B) by striking subpareaeeDe (C); 

(C) in subparagraph (D), by striking “made under” 
and all that follows through “August 14, 1989”; 

(D) in subparagraph (E), by striking “Farmers Home 
Administration” and inserting “Consolidated Farm Service 
Agency”; and 
(E) by redesignating subparagraphs es and (E) as 

mabparagesp ls (C) and (D), respectively; an 
(3) striking paragraph (3) and reir the following: 
“(3) during the crop year— 

“(A) a payment made pursuant to a contract entered 
into under the environmental quality incentives program 
under chapter 4 of subtitle D; 

“(B) a payment under any other provision of subtitle 


“(C) a payment under section 401 or 402 of the Agricul- 
tural Credit Act of 1978 (16 U.S.C. 2201 and 2202); or 

“(D) a payment, loan, or other assistance under section 
3 or 8 of the Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1003 and 1006a).”. 


SEC. 312. CONSERVATION RESERVE LANDS. 
Section 1212(a)(3) of the Food Security Act of 1985 (16 U.S.C. 
3812(a)(3)) is amended by striking “shall, if the conservation plan 


established under this subtitle for such land requires structures 
to be constructed,” and inserting “shall only be required to apply 
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a conservation plan established under this subtitle. The person 
shall not be required to meet a higher conservation standard than 
the standard applied to other highly erodible cropland located 
within the same area. If the person’s conservation plan requires 
structures to be constructed, the person shall”. 


SEC, 313. GOOD FAITH EXEMPTION. 


(a) GRACE PERIOD To RESUME CONSERVATION COMPLIANCE.— 
Section 1212(f)(1) of the Food Security Act of 1985 (16 U.S.C. 
3812(f)(1)) is amended— 

(1) by striking “Except to the extent provided in paragraph 

(2), no” and inserting “No”; and 

(2) by striking “such person has—” and all that follows 
through the period at the end of subparagraph (B) and inserting 
the following: “the person has acted in good faith and without 
an intent to violate this subtitle. A person who meets the 
requirements of this paragraph shall be allowed a reasonable 
period of time, as determined by the Secretary, but not to 
exceed 1 year, during which to implement the measures and 
practices necessary to be considered to be actively applying 
the person’s conservation plan.”. 

(b) SPECIAL PENALTIES REGARDING CERTAIN HIGHLY ERODIBLE 
CROPLAND.—Section 1212(f)(2) of the Food Security Act of 1985 
(16 U.S.C. 3812(f2)) is amended by striking “meets the require- 
ments of paragraph (1)” and inserting “with respect to highly erod- 
ible cropland that was not in production prior to December 23, 
1985, and has acted in good faith and without an intent to violate 
the provisions”. 

(c) CONFORMING AMENDMENT.—Section 1212(f)(4) of the Food 
Security Act of 1985 (16 U.S.C. 3812(f)(4)) is amended by striking 
the last sentence. 


SEC, 314. EXPEDITED PROCEDURES FOR GRANTING VARIANCES FROM 
CONSERVATION PLANS. 


Section 1212(f) of the Food Security Act of 1985 (16 U.S.C. 
3812(f)(4)) is amended— 

(1) in paragraph (4)(C), by striking —— and insertin 
“problem, including weather, pest, and disease problems”; an 

(2) by adding at the end the following: 

“(5) EXPEDITED PROCEDURES FOR TEMPORARY VARIANCES.— 
After consultation with local conservation districts, the Sec- 
retary shall establish expedited procedures for the consideration 
and granting of temporary variances under paragraph (4)(C). 
If the request for a temporary variance under paragraph (4)(C) 
involves the use of practices or measures to address weather, 
pest, or disease problems, the Secretary shall make a decision 
on whether to grant the variance during the 30-day period 
beginning on the date of receipt of the request. If the Secretary 
fails to render a decision during the period, the temporary 
variance shall be considered granted.”. 


SEC. 315. DEVELOPMENT AND IMPLEMENTATION OF CONSERVATION 
PLANS AND CONSERVATION SYSTEMS. 


(a) DEVELOPMENT AND IMPLEMENTATION.—The Food Security 
Act of 1985 is amended— 
(1) by redesignating section 1213 (16 U.S.C. 3813) as sec- 
tion 1214; and 


110 STAT. 984 PUBLIC LAW 104—127—APR. 4, 1996 


16 USC 3812a. 


(2) by inserting after section 1212 (16 U.S.C. 3812) the 
following: 


“SEC, 1213. DEVELOPMENT AND IMPLEMENTATION OF CONSERVATION 
PLANS AND CONSERVATION SYSTEMS. 


“(a) TECHNICAL REQUIREMENTS.—In connection with the stand- 
ards and guidelines contained in Natural Resources Conservation 
Service field office technical guides applicable to the development 
and use of conservation measures and management practices as 
part of a conservation system, the Secretary shall ensure that 
the standards and guidelines permit a person to use a conservation 
system that— 

“(1) is technically and economically feasible; 

“(2) is based on local resource conditions and available 
conservation technology; 

“(3) is cost-effective; and 

“(4) does not cause undue economic hardship on the person 
applying the conservation system under the person’s conserva- 
tion plan. 

“(b) MEASUREMENT OF EROSION REDUCTION.—For the purpose 
of determining whether there is a substantial reduction in soil 
erosion on a field containing highly erodible cropland, the measure- 
ment of erosion reduction echiaved by the application of a conserva- 
tion system under a ENE conservation plan shall be based 
on the estimated annual level of erosion at the time of the measure- 
ment compared to the estimated annual level of erosion that existed 
before the implementation of the conservation measures and 
management practices provided for in the conservation system. 

“(¢) RESIDUE MEASUREMENT.— 

“(1) RESPONSIBILITIES OF THE SECRETARY.—For the purpose 
ef puvsenring the level of residue on a field, the Secretary 
8 — 

“(A) take into account any residue incorporated into 
the top 2 inches of soil, as well as the growing crop, 
in the measurement; 

“(B) provide technical guidelines for acceptable residue 
measurement methods; 

“(C) provide a certification system for third parties 
to perform residue measurements; and 

“(D) provide for the acceptance and use of information 
and data voluntarily provided by the producer regarding 
the field. 

“(2) ACCEPTANCE OF PRODUCER MEASUREMENTS.—Annual 
residue measurements supplied by a producer (including 
measurements performed by a certified third party) shall be 
used by the Secretary if the Secretary determines that the 
measurements indicate that the residue level for the field meets 
the level required under the conservation plan. 

“(d) CERTIFICATION OF COMPLIANCE.— 

“(1) IN GENERAL.—For the purpose of determining the eligi- 
bility of a person for program benefits specified in section 
1211 at the time application is made for the benefits, the 
Secretary shall permit the person to certify that the person 
is complying with the person’s conservation plan. 

“(2) STATUS REVIEWS.—If a person makes a certification 
under paragraph (1), the Secretary shall not be required to 
carry out a review of the status of compliance of the person 
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with the conservation plan -under which the conservation sys- 

tem is being applied. 

“(3) REVISIONS AND MODIFICATIONS.—The Secretary shall 
rmit a person who makes a certification under paragraph 

1) with respect to a conservation plan to revise the conservation 

plan in any manner, if the same level of conservation treatment 

provided for by the conservation system under the person’s 

conservation plan is maintained. The Secretary may not revise 

the person’s conservation plan without the concurrence of the 
erson. 

‘(e) TECHNICAL ASSISTANCE.—The Secretary shall, using avail- 
able resources and consistent with the Secretary’s other conserva- 
tion responsibilities and objectives, provide technical assistance to 
a person throughout the development, revision, and application 
of the conservation plan and any conservation system of the person. 
At the request of the person, the Secretary may provide technical 
assistance regarding conservation measures and management prac- 
tices for other lands of the person that do not contain highly 
erodible cropland. 

“(f) ENCOURAGEMENT OF ON-FARM RESEARCH.—To encourage 
on-farm conservation research, the Secretary may allow a person 
to include in the person’s conservation plan or a conservation system 
under the plan, on a field trial basis, practices that are not currently 
approved but that the Secretary considers have a reasonable likeli- 
hood of success.”. 

(b) TREATMENT OF TECHNICAL DETERMINATIONS.—Section 
226(d)(2) of the Department of Agriculture Reorganization Act of 
1994 (7 U.S.C. 6932(d)(2)) is amended— 

(1) by striking “DETERMINATION.—With” and _ inserting 

“DETERMINATION.— 

“(A) IN GENERAL.—With”; and 
(2) by adding at the end the following: 

(B) ECONOMIC HARDSHIP.—After a technical deter- 
mination has been made, on a producer’s request, if a 
county or area committee determines that the application 
of the producer’s conservation system would impose an 
undue economic hardship on the producer, the committee 
onl provide the producer with relief to avoid the hard- 
ship.”. 

SEC. 316. INVESTIGATION OF POSSIBLE COMPLIANCE DEFICIENCIES. 


Subtitle B of title XII of the Food Security Act of 1985 (as 
amended by section 315(a)(1)) is amended by adding at the end 
the following: 


“SEC, 1215. NOTICE AND INVESTIGATION OF POSSIBLE COMPLIANCE 16 USC 3814. 
DEFICIENCIES. 


“(a) IN GENERAL.—An me ape of the Department of i, 
culture who observes a possible compliance deficiency or other 
potential violation of a conservation plan or this subtitle while 
providing on-site technical assistance shall provide to the respon- 
sible persons, not later than 45 days after observing the possible 
violation, information os actions needed to comply with the 
plan and this subtitle. The employee shall provide the information 
in lieu of reporting the observation as a compliance violation. 

“ CORRECTIVE ACTION.—The responsible persons shall 
attempt to correct the deficiencies as soon as practicable after 
receiving the information. 
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16 USC 3811 
note. 


“(c) REVIEW.—If the corrective action is not fully implemented 
not later than 1 year after the responsible persons receive the 
information, the retary may conduct a review of the status 
of fees of the persons with the conservation plan and this 
subtitle.”. 


SEC. 317. WIND EROSION ESTIMATION PILOT PROJECT. 


(a) IN GENERAL.—The Secretary of Agriculture shall conduct 
a pilot project to review, and modify as appropriate, the use of 
wind erosion factors under the highly erodible conservation require- 
ments of subtitle B of title XII of the Food Security Act of 1985 
(16 U.S.C. 3811 et seq.). 
(b) SELECTION OF COUNTIES AND PRODUCERS.—The pilot project 
shall be conducted for producers in those counties that— 
(1) have approximately 100 percent of their cropland deter- 
mined to be highly erodible under title XII of the Act; 
(2) have a reasonable likelihood that the use of wind erosion 
factors under title XII of the Act have resulted in an inequitable 
2 pe yg of the highly erodible land requirements of title 
of the Act; and 
(3) if the use of the land classification system under section 
1201(a)(9)(A) of the Act (as Sevenipostod by section 301(a)(1)) 
may result in a more accurate delineation of the cropland. 
(c) ERRORS IN DELINEATION.—If the Secretary determines that 
a significant error has occurred in delineating cropland under the 
pilot project, the Secretary shall, at the request of the owners 
or operators of the cropland, conduct a new delineation of the 
cropland using the most accurate available delineation process, 
as determined by the Secretary. 


Subtitle C—Wetland Conservation 


SEC. 321. PROGRAM INELIGIBILITY. 


(a) PROGRAM INELIGIBILITY.—Section 1221 of the Food Security 
Act of 1985 (16 U.S.C. 3821) is amended— 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by striking the section heading and all that follows 

through the end of subsection (a) and inserting the following: 


“SEC, 1221. PROGRAM INELIGIBILITY. 


“(a) PRODUCTION ON CONVERTED WETLAND.—Except as pro- 
vided in this subtitle and notwithstanding any other provision 
of law, any person who in any crop year produces an agricultural 
commodity on converted wetland, as determined by the Secretary, 
shall be— 

“(1) in violation of this section; and 

“(2) ineligible for loans or payments in an amount deter- 
mined by the Secretary to be proportionate to the severity 
of the violation. 

“(b) INELIGIBILITY FOR CERTAIN LOANS AND PAYMENTS.—If a 

erson is determined to have committed a violation under subsection 

a) during a crop year, the Secretary shall determine which of, 

and the amount of, the following loans and payments for which 
the person shall be ineligible: 

“(1) Contract payments under a production flexibility con- 

tract, marketing assistance loans, and any type of price support 

or payment made available under the Agricultural Market 
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Transition Act, the Commodity Credit Corporation Charter Act 
(15 U.S.C. 714 et seq.), or any other Act. 

“(2) A loan made or guaranteed under the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1921 et seq.) or 
any other provision of law administered by the Consolidated 
Farm Service Agency, if the Secretary determines that the 
proceeds of the loan will be used for a purpose that will contrib- 
ute to conversion of a wetland (other than as provided in 
this subtitle) to produce an agricultural commodity. 

“(3) During the crop year: 

“(A) A payment made pursuant to a contract entered 
into under the environmental quality incentives program 
under chapter 4 of subtitle D 

“(B) A payment under any other provision of subtitle 


“(C) A payment under section 401 or 402 of the Agricul- 

tural Credit Act of 1978 (16 U.S.C. 2201 and 2202). 

“(D) A payment, loan, or other assistance under section 

3 or 8 of the Watershed Protection and Flood Prevention 

Act (16 U.S.C. 1003 and 1006a).”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1221(c) of the Food Security Act of 1985 (as 

redesignated by subsection (a)(1)) is amended— 16 USC 3821. 
) by striking “Except” and inserting “WETLAND 

CONVERSION.—Except”; 

(B) by striking “subsequent to the date of enactment 
of the Food, Agriculture, Conservation, and Trade Act of 

<+ 1 and inserting “beginning after November 28, 1990,”; 

an 

(C) by striking “ ‘subsections (a) (1) through (3)” and 

inserting “subsection (b)”. 

(2) Section 1221 of the Food Security Act of 1985 (as 
amended by subsection (a)) is amended by adding at the end 
the following: 

“(d) PrioR LOANS.—This section shall not apply to a loan 
described in subsection (b) made before December 23, 1985.” 


SEC, 322. DELINEATION OF WETLANDS; EXEMPTIONS TO PROGRAM 
INELIGIBILITY. 


(a) DELINEATION OF WETLANDS.—Section 1222 of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3822) is amended by striking subsection 
(a) and inserting the following: 

“(a) DELINEATION BY THE SECRETARY.— 

“(1) IN GENERAL.—Subject to subsection (b) and paragraph 
(6), the Secretary shall delineate, determine, and certify all 
wetlands located on subject land on a farm. 

“(2) WETLAND DELINEATION MAPS.—The Secretary shall 
delineate wetlands on wetland datinestion maps. On the request 
of a person, the Secretary shall make a reasonable effort to 
make an on-site wetland determination prior to delineation. 

“(3) CERTIFICATION.—On providing notice to affected per- 
sons, the Secre shall— 

“(A) certify whether a map is sufficient for the purpose 
of making a determination of ineligibility for program bene- 
fits under section 1221; and 

“(B)  gighbare an opportunity to appeal the certification 
prior to the certification becoming final. 
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“(4) DURATION OF CERTIFICATION.—A final certification 
made under paragraph (3) shall remain valid and in effect 
as long as the area is devoted to an agricultural use or until 
such time as the person affected by the certification requests 
review of the certification by the Secretary. 

“(5) REVIEW OF MAPPING ON APPEAL.—In the case of an 
appeal of the Secretary’s certification, the Secretary shall 
review and certify the accuracy of the mapping of all land 
subject to the appeal to ensure that the subject land has been 
accurately delineated. Prior to rendering a decision on the 
appeal, the Secretary shall conduct an on-site inspection of 
the subject land on a farm. 

“(6) RELIANCE ON PRIOR CERTIFIED DELINEATION.—No per- 
son shall be adversely affected because of having taken an 
action based on a previous certified wetland delineation by 
the Secretary. The delineation shall not be subject to a subse- 
quent wetland certification or delineation by the Secretary, 
unless requested by the person under sania (4),”. 

(b) EXEMPTIONS.—Section 1222 of the Food Security Act of 


1985 (16 U.S.C. 3822) is amended by striking subsection (b) and 
inserting the following: 


“(b) EXEMPTIONS.—No person shall become ineligible under sec- 


tion 1221 for program loans or payments under the following cir- 
cumstances: 


“(1) As the result of the production of an agricultural 
commodity on the following lands: 

“(A) A converted wetland if the conversion of the wet- 
land was commenced before December 23, 1985. 

“(B) Land that is a nontidal drainage or irrigation 
ditch excavated in upland. 

“(C) A wet area created by a water delivery system, 
irrigation, irrigation system, or application of water for 
irrigation. 

“(D) A wetland on which the owner or operator of 
a farm or ranch uses normal cropping or ranching practices 
to produce an agricultural commodity in a manner that 
is consistent for the area where the production is possible 
as a result of a natural condition, such as drought, and 
is without action by the producer that destroys a natural 
wetland characteristic. 

“(E) Land that is an artificial lake or pond created 
by excavating or diking land (that is not a wetland) to 
collect and retain water and that is used primarily for 
livestock watering, fish production, irrigation, wildlife, fire 
control, flood control, cranberry growing, or rice production, 
or as a settling pond. 

“(F) A wetland that is temporarily or incidentally cre- 
ated as a result of adjacent development activity. 

“(G) A converted wetland if the original conversion 
of the wetland was commenced before December 23, 1985, 
and the Secretary determines the wetland characteristics 
returned after that date as a result of— 

“Gi) the lack of maintenance of drainage, dikes, 
levees, or similar structures; 

“ii) a lack of management of the lands containing 
the wetland; or 
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“(iii) circumstances beyond the control of the per- 
son. 

“(H) A converted wetland, if— 

“(i) the converted wetland was determined by the 
Natural Resources Conservation Service to have been 
manipulated for the production of an agricultural 
commodity or forage prior to December 23, 1985, and 
was returned to wetland conditions through a vol- 
untary restoration, enhancement, or creation action 
subsequent to that determination; 

“(ii) technical determinations regarding the prior 
site conditions and the restoration, enhancement, or 
creation action have been adequately documented by 
the Natural Resources Conservation Service; 

“(iii) the proposed conversion action is approved 
by the Natural Resources Conservation Service prior 
to implementation; and 

“(iv) the extent of the proposed conversion is lim- 
ited so that the conditions will be at least equivalent 
to the wetland functions and values that existed prior 
to implementation of the voluntary wetland restora- 
tion, enhancement, or creation action. 

“(2) For the conversion of the following: 

“(A) An artificial lake or pond created by excavating 
or diking land that is not a wetland to collect and retain 
water and that is used primarily for livestock watering, 
fish production, irrigation, wildlife, fire control, flood con- 
—s cranberry growing, rice production, or as a settling 

ond. 
“(B) A wetland that is temporarily or incidentally cre- 
ated as a result of adjacent development activity. 

“(C) A wetland on which the owner or operator of 
a farm or ranch uses normal cropping or ranching practices 
to produce an agricultural commodity in a manner that 
is consistent for the area where the production is possible 
as a result of a natural condition, such as drought, and 
is without action by the producer that destroys a natural 
wetland characteristic. 

“(D) A wetland previously identified as a converted 
wetland (if the original conversion of the wetland was 
commenced before December 23, 1985), but that the Sec- 
retary determines returned to wetland status after that 
date as a result of— 

“(i) the lack of maintenance of drainage, dikes, 
levees, or similar structures; 

“(ii) a lack of management of the lands containing 
the wetland; or 

“(iii) circumstances beyond the control of the per- 


son. 
“(E) A wetland, if— 

“(i) the wetland was determined by the Natural 
Resources Conservation Service to have been manipu- 
lated for the production of an agricultural commodity 
or forage prior to December 23, 1985, and was returned 
to wetland conditions through a voluntary restoration, 
enhancement, or creation action subsequent to that 
determination; 


110 STAT. 990 PUBLIC LAW 104—127—APR. 4, 1996 


“(ii) technical determinations regarding the prior 
site conditions and the restoration, enhancement, or 
creation action have been adequately documented by 
the Natural Resources Conservation Service; 

“(iii) the proposed conversion action is approved 
by the Natural Resources Conservation Service prior 
to implementation; and 

“(iv) the extent of the proposed conversion is lim- 
ited so that the conditions will be at least equivalent 
to the wetland functions and values that existed prior 
to implementation of the voluntary wetland restora- 
tion, enhancement, or creation action.”. 

(c) IDENTIFICATION OF MINIMAL EFFECT EXEMPTIONS.—Section 
1222 of the Food Security Act of 1985 (16 U.S.C. 3822) is amended 
by striking subsection (d) and inserting the following: 

“(d) IDENTIFICATION OF MINIMAL EFFECT EXEMPTIONS.—For 
purposes of applying the minimal effect exemption under subsection 
(f)(1), the Secretary shall identify by regulation categorical minimal 
effect exemptions on a regional basis to assist persons in avoiding 
a violation of the ineligibility provisions of section 1221. The Sec- 
retary shall ensure that employees of the Department of Agriculture 
who administer this subtitle receive appropriate training to properly 
apply the minimal effect exemptions determined by the Secretary.”. 

(d) MINIMAL EFFECT AND MITIGATION EXEMPTIONS.—Section 
1222 of the Food Security Act of 1985 (16 U.S.C. 3822) is amended 
by striking subsection (f) and inserting the following: 

“(f) MINIMAL EFFECT; MITIGATION.—The Secretary shall exempt 
a person from the ineligibility provisions of section 1221 for any 
action associated with the production of an agricultural commodity 
on a converted wetland, or the conversion of a wetland, if 1 or 
more of the following conditions apply, as determined by the Sec- 
retary: 

“(1) The action, individually and in connection with all 
other similar actions authorized by the Secretary in the area, 
will have a minimal effect on the functional hydrological and 
biological value of the wetlands in the area, including the 
value to waterfowl and wildlife. 

“(2) The wetland and the wetland values, acreage, and 
functions are mitigated by the person through the restoration 
of a converted wetland, the enhancement of an existing wetland, 
or the creation of a new wetland, and the restoration, enhance- 
ment, or creation is— 

“(A) in accordance with a wetland conservation plan; 

“(B) in advance of, or concurrent with, the action; 

“(C) not at the expense of the Federal Government; 

“(D) in the case of enhancement or restoration of wet- 
lands, on not greater than a 1-for-1 acreage basis unless 
more acreage is needed to provide equivalent functions 
and values that will be lost as a result of the wetland 
conversion to be mitigated; 

“(E) in the case of creation of wetlands, on greater 
than a 1-for-1 acreage basis if more acreage is needed 
to provide equivalent functions and values that will be 
lost as a renuts of the wetland conversion that is mitigated; 

“(F) on lands in the same general area of the local 
watershed as the converted wetland; and 
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“(G) with respect to the restored, enhanced, or created 
wetland, made subject to an easement that— 

“(i) is recorded on public land records; 

“(ii) remains in force for as long as the converted 
wetland for which the restoration, enhancement, or 
creation to be mitigated remains in agricultural use 
or is not returned to its original wetland classification 
with equivalent functions and values; and 

“(iii) prohibits making alterations to the restored, 
enhanced, or created wetland that lower the wetland’s 
functions and values. 

“(3) The wetland was converted after December 23, 1985, 
but before November 28, 1990, and the wetland values, acreage, 
and functions are mitigated by the producer through the 
requirements of subparagraphs (A), (B), (C), (D), (F), and (G) 
of paragraph (2). 

“(4) The action was authorized by a permit issued under 
section 404 of the Federal Water Pollution Control Act (33 
U.S.C. 1344) and the wetland values, acreage, and functions 
of the converted wetland were adequately mitigated for the 
purposes of this subtitle.”. 

(e) REFERENCES TO PRODUCER.—Section 1222(g) of the Food 
Security Act of 1985 (16 U.S.C. 3822(g)) is amended by striking 
“producer” and inserting “person”. 

(f) Goop FAITH EXEMPTION.—Section 1222 of the Food Security 
Act of 1985 (16 U.S.C. 3822) is amended by striking subsection 
(h) and inserting the following: 

“(h) GooD FAITH EXEMPTION.— 

“(1) EXEMPTION DESCRIBED.—The Secretary may waive a 
person’s ineligibility under section 1221 for program loans, 
payments, and benefits as the result of the conversion of a 
wetland subsequent to November 28, 1990, or the production 
of an agricultural commodity on a converted wetland, if the 
Secretary determines that the person has acted in good faith 
and without intent to violate this subtitle. 

“(2) PERIOD FOR COMPLIANCE.—The Secretary shall provide 
a person who the Secre determines has acted in good faith 
and without intent to violate this subtitle with a reasonable 
period, but not to exceed 1 year, during which to implement 
the measures and practices necessary to be considered to 
actively restoring the subject wetland.”. 

(g) RESTORATION.—Section 1222(i) of the Food Security Act 
of 1985 (16 U.S.C. 3822(i)) is amended by inserting before the 
period at the end the following: “or has otherwise mitigated for 
the loss of wetland values, as determined by the Secretary, through 
the restoration, enhancement, or creation of wetland values in 
the same general area of the local watershed as the converted 
wetland”. 

(h) DETERMINATIONS.—Section 1222 of the Food Security Act 
of 1985 (16 U.S.C. 3822) is amended by striking subsection (j) 
and inserting the following: 

“) DETERMINATIONS; RESTORATION AND MITIGATION PLANS; 
MONITORING ACTIVITIES.—Technical determinations, the develop- 
ment of restoration and mitigation plans, and monitoring activities 
under this section shall be made by the National Resources Con- 
servation Service.”. 
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(i) MITIGATION BANKING.—Section 1222 of the Food Security 
Act. of 1985 (16 U.S.C. 3822) is amended by adding at the end 
the following: 

“(k) MITIGATION BANKING PROGRAM.—Using authorities avail- 
able to the Secretary, the Secretary may operate a pilot program 
for mitigation banking of wetlands to assist persons to increase 
the efficiency of agricultural operations while protecting wetland 
functions and values. Subsection (f)(2)(C) shall not apply to this 
subsection.”. 


SEC, 323. CONSULTATION AND COOPERATION REQUIREMENTS. 


Section 1223 of the Food Security Act of 1985 (16 U.S.C. 3823) 
is repealed. 


SEC. 324. APPLICATION OF PROGRAM INELIGIBILITY TO AFFILIATED 
PERSONS. 


The Food Security Act of 1985 (as amended by section 323) 
is amended by inserting after section 1222 (16 U.S.C. 3822) the 
following: 


“SEC, 1223. AFFILIATED PERSONS. 


“If a person is affected by a reduction in benefits under section 
1221 and the affected person is affiliated with other persons for 
the purpose of receiving the benefits, the benefits of each affiliated 
person shall be reduced under section 1221 in proportion to the 
interest held by the affiliated person.”. 


SEC. 325. CLARIFICATION OF DEFINITION OF AGRICULTURAL LANDS 
IN MEMORANDUM OF AGREEMENT. 


(a) AGRICULTURAL LANDS.—For purposes of poping the 
memorandum of agreement entered into between the Department 
of Agriculture, the Environmental Protection Agency, the Depart- 
ment of the Interior, and the Department of the Army on January 
6, 1994, relating to the delineation of wetlands, the term “agricul- 
tural lands” shall include— 

(1) native pasture, rangelands, and other lands used to 

produce or support the production of livestock; and 

(2) tree farms. 

(b) WETLAND CONSERVATION.—Subsection (a) shall not apply 
with respect to the delineation of wetlands under subtitle C of 
title XII of the Food Security Act of 1985 (16 U.S.C. 3821 et 
seq.) or to the enforcement of the subtitle. 

(c) SUCCESSOR MEMORANDUM.—Subsection (a) shall apply to 
any amendment to or successor of the memorandum of agreement 
described in subsection (a). 


SEC. 326. EFFECTIVE DATE, 


This subtitle and the amendments made by this subtitle shall 
become effective 90 days after the date of enactment of this Act. 


Subtitle D—Environmental Conservation 
Acreage Reserve Program 


SEC. 331. ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PRO- 
GRAM. 


Section 1230 of the Food Security Act of 1985 (16 U.S.C. 3830) 
is amended to read as follows: 
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“SEC. 1230. ENVIRONMENTAL CONSERVATION ACREAGE RESERVE 
PROGRAM. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—During the 1996 through 2002 calendar 
years, the Secretary shall establish an environmental conserva- 
tion acreage reserve program (referred to in this section as 
‘ECARP’) to be implemented through contracts and the acquisi- 
tion of easements to assist owners and operators of farms 
and ranches to conserve and enhance soil, water, and related 
natural resources, including grazing land, wetland, and wildlife 
habitat. 

“(2) MEANS.—The Secretary shall carry out the ECARP 
by— 

“(A) providing for the long-term protection of environ- 
mentally sensitive land; and 
“(B) providing technical and financial assistance to 
farmers and ranchers to— 
“(i) improve the management and operation of the 
farms and ranches; and 
“(ii) reconcile productivity and profitability with 
rotection and enhancement of the environment. 

“(3) PROGRAMS.—The ECARP shall consist of— 

“(A) the conservation reserve program established 

under subchapter B; 

“(B) the wetlands reserve program established under 
subchapter C; and 
“(C) the environmental quality incentives program 
established under chapter 4. 
“(b) ADMINISTRATION.— 

“(1) IN GENERAL.—In carrying out the ECARP, the Sec- Contracts. 
retary shall enter into contracts with owners and operators 
and acquire interests in land through easements from owners, 
as provided in this chapter and chapter 4. 

“(2) PRIOR ENROLLMENTS.—Acreage enrolled in the con- 
servation reserve or wetlands reserve program prior to the 
date of enactment of this paragraph shall be considered to 
be placed into the ECARP. 

“(c) CONSERVATION PRIORITY AREAS.— 

“(1) DESIGNATION.—The Secretary may designate water- 
sheds, multistate areas, or regions of special environmental 
sensitivity as conservation priority areas that are eligible for 
enhanced assistance under this chapter and chapter 4. 

“(2) ASSISTANCE.—The Secretary may designate areas as 
conservation priority areas to assist, to the maximum extent 
practicable, agricultural producers within the conservation 
priority areas to comply with nonpoint source pollution require- 
ments under the Federal Water Pollution Control Act (33 U.S.C. 
1251 et seq.) and other Federal and State environmental laws 
and to meet other conservation needs. 

“(3) PRODUCERS.—The Secretary may provide technical 
assistance, cost-share payments, and incentive payments to 
producers in a conservation priority area under this chapter 
and chapter 4 based on— 

“(A) the significance of the soil, water, wildlife habitat, 
and related natural resource problems in a watershed, 
multistate area, or region; and 
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“(B) the structural practices or land management prac- 
tices that best address the problems, and that maximize 
environmental benefits for each dollar expended, as deter- 
mined by the Secretary.”. 


SEC, 332. CONSERVATION RESERVE PROGRAM. 


(a) PROGRAM EXTENSIONS.— 

(1) CONSERVATION RESERVE PROGRAM.—Section 1231 of the 
Food Security Act of 1985 (16 U.S.C. 3831) is amended by 
striking “1995” each place it appears and inserting “2002”. 

(2) DUTIES OF OWNERS AND OPERATORS.—Section 1232(c) 
of the Food Security Act of 1985 (16 U.S.C. 3832(c)) is amended 
by striking “1995” and inserting “2002”. 

(b) MAXIMUM ENROLLMENT.—Section 1231 of the Food Security 
Act of 1985 (16 U.S.C. 3831) is amended by striking subsection 
(d) and inserting the following: 

“(d) MAXIMUM ENROLLMENT.—The Secretary may maintain up 
to 36,400,000 acres in the conservation reserve at any one time 
during the 1986 through 2002 calendar years (including contracts 
extended by the Secretary pursuant to section 1437(c) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (Public Law 101- 
624; 16 U.S.C. 3831 note)).”. 

(c) OPTIONAL CONTRACT TERMINATION BY PRODUCERS.—Section 
1235 of the Food Security Act of 1985 (16 U.S.C. 3835) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “3-year” and inserting 

“l-year”; and 

(B) in paragraph (2\B\(i), by striking “38 years” and 
inserting “1 year”; and 

(2) by adding at the end the following: 

“(e) TERMINATION BY OWNER OR OPERATOR.— 

“(1) EARLY TERMINATION AUTHORIZED.—Subject to the other 
provisions of this subsection, the Secretary shall allow a partici- 
pant who entered into a contract before January 1, 1995, to 
terminate the contract at any time if the contract has been 
in effect for at least 5 years. The termination shall not relieve 
the participant of liability for a contract violation occurring 
before the date of the termination. The participant shall provide 
the Secretary with reasonable notice of the participant’s desire 
to terminate the contract. 

“(2) CERTAIN LANDS EXCEPTED.—The following lands shall 
not be subject to an early termination of contract under this 
subsection: 

“(A) Filterstrips, waterways, strips adjacent to riparian 
areas, windbreaks, and shelterbelts. 

“(B) Land with an erodibility index of more than 15. 

“(C) Other lands of high environmental value (includ- 
ing wetlands), as determined by the Secretary. 

“(3) EFFECTIVE DATE.—The contract termination shall 
become effective 60 days after the date on which the owner 
or operator submits the notice required under paragraph (1). 

(4) PRORATED RENTAL PAYMENT.—If a contract entered 
into under this subchapter is terminated under this subsection 
before the end of the fiscal year for which a rental payment 
is due, the Secretary shall provide a prorated rental payment 
covering the portion of the fiscal year during which the contract 
was in effect. 
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“(5) RENEWED ENROLLMENT.—The termination of a contract 
entered into under this subchapter shall not affect the ability 
of the owner or operator who requested the termination to 
submit a subsequent bid to enroll the land that was subject 
to the contract into the conservation reserve. 

“(6) CONSERVATION REQUIREMENTS.—TIf land that was sub- 
ject to a contract is returned to production of an agricultural 
commodity, the conservation requirements under subtitles B 
and C shall apply to the use of the land to the extent that 
the requirements are similar to those requirements imposed 
on other similar lands in the area, except that the requirements 
may not be more onerous than the requirements imposed on 
other lands.”. 

(d) ENROLLMENTS IN 1997.—Section 725 of the Agriculture, 
Rural Development, Food and Drug Administration, and Related 
Agencies Appropriations Act, 1996 (Public Law 104-37; 109 Stat. 
332), is amended by striking “: Provided,” and all that follows 
through “1997”. 


SEC, 333. WETLANDS RESERVE PROGRAM. 


(a) ENROLLMENT.—Section 1237 of the Food Security Act of 
1985 (16 U.S.C. 3837) is amended by striking subsection (b) and 
inserting the following: 

“(b) ENROLLMENT CONDITIONS.— 

“(1) MAXIMUM ENROLLMENT.—The total number of acres 
enrolled in the wetlands reserve program shall not exceed 
975,000 acres. 

“(2) METHODS OF ENROLLMENT.— 

“(A) IN GENERAL.—Subject to re a (B), effec- 
tive beginning October 1, 1996, to the maximum extent 
practicable, the Secretary shall enroll into the wetlands 
reserve program— 

“(i) Ya of the acres through the use of permanent 
easements; 

“ii) Ys of the acres through the use of 30-year 
easements; and 

“(iii) Ya of the acres through the use of restoration 
cost-share agreements. 

“(B) TEMPORARY EASEMENTS.—Fffective beginning 
October 1, 1996, the Secretary shall not enroll acres in 
the wetlands reserve pro through the use of new 

rmanent easements until the Secre has enrolled at 
east 75,000 acres in the program through the use of tem- 
porary easements.” 

(b) ELIGIBILITY. —Section 1237(c) of the Food Security Act of 
1985 (16 U.S.C. 3837(c)) is amended— 

(1) by striking “2000” and inserting “2002”; 

(2) by redesignating paragraphs (1) and (2) as paragraphs 
(2) and (3), respectively; an 

(3) by inserting after “determines that—” the following: 

“(1) such land maximizes wildlife benefits and wetland 
values and functions;”. 

(c) OTHER ELIGIBLE LANDS.—Section 1237(d) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3837(d)) is amended— 

(1) by inserting after “subsection (c)” the following “, land 
that maximizes wildlife benefits and that is”; and 
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(2) in paragraph (2), by striking “and” at the end and 
inserting “or”. 

(d) EASEMENTS.—Section 1237A of the Food Security Act of 
1985 (16 U.S.C. 3837a) is amended— 

(1) in the section heading, by inserting before the period 
at the end the following: “AND AGREEMENTS’; 

(2) by striking subsection (c) and inserting the following: 
“(c) RESTORATION PLANS.—The development of a restoration 

plan, including any compatible use, under this section shall be 
made through the local Natural Resources Conservation Service 
representative, in consultation with the State technical committee.”; 

(3) in subsection (f), by striking the third sentence and 
inserting the following: “Compensation may be provided in 
not less than 5, nor more than 30, annual payments of equal 
or pnequet size, as agreed to by the owner and the Secretary.”; 
an 

(4) by adding at the end the following: 

“(h) RESTORATION COST-SHARE AGREEMENTS.—The Secretary 
may enroll land into the wetlands reserve program through an 
agreement that requires the landowner to restore wetlands on the 
land, if the agreement does not provide the Secretary with an 
easement.”. 

(e) Cost-SHARE AND TECHNICAL ASSISTANCE.—Section 1237C 
of the Food Security Act of 1985 (16 U.S.C. 3837c) is amended 
by striking subsection (b) and inserting the following: 

“(b) Cost-SHARE AND TECHNICAL ASSISTANCE.— 

“(1) EASEMENTS.—Effective beginning October 1, 1996, in 
making cost-share payments under subsection (a)(1), the Sec- 
retary shall— 

“(A) in the case of a permanent easement, pay the 
owner an amount that is not less than 75 percent, but 
not more than 100 percent, of the eligible costs; and 

“(B) in the case of a 30-year easement, pay the owner 
an amount that is not less than 50 percent, but not more 
than 75 percent, of the eligible costs. 

“(2) RESTORATION COST-SHARE AGREEMENTS.—In making 
cost-share payments in connection with a restoration cost-share 
agreement entered into under section 1237A(h), the Secretary 
shall pay the owner an amount that is not less than 50 percent, 
but not more than 75 percent, of the eligible costs. 

“(3) TECHNICAL ASSISTANCE.—The Secretary shall provide 
owners with technical assistance to assist owners in complying 
with the terms of easements and restoration cost-share agree- 
ments.”. 

(f) EFFECT ON EXISTING AGREEMENTS.—The amendments made 
by this section shall not affect the validity or terms of any agree- 
ments entered into by the Secretary of Agriculture under subchapter 
C of chapter 1 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3837 et seq.) before the date of enactment 
of this Act or any payments required to be made in connection 
with the agreements. 


SEC. 334. ENVIRONMENTAL QUALITY INCENTIVES PROGRAM. 


Subtitle D of title XII of the Food Security Act of 1985 (16 
U.S.C. 3830 et seq.) is amended by adding at the end the following: 
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“CHAPTER 4—ENVIRONMENTAL QUALITY INCENTIVES 
PROGRAM 


“SEC. 1240. PURPOSES. 16 USC 3839aa. 


“The purposes of the environmental quality incentives program 
established by this chapter are to— 
“(1) combine into a single program the functions of— 

“(A) the agricultural conservation program authorized 
by sections 7 and 8 of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590g and 590h) (as in effect 
before the amendments made by section 336(a)(1) of the 
Federal Agriculture Improvement and Reform Act of 1996); 

“(B) the Great Plains conservation program established 
under section 16(b) of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590p(b)) (as in effect before the 
amendment made by section 336(b)(1) of the Federal Agri- 
culture Improvement and Reform Act of 1996); 

“(C) the water quality incentives program established 
under chapter 2 (as in effect before the amendment made 
by section 336(h) of the Federal Agriculture Improvement 
and Reform Act of 1996); and 

“(D) the Colorado River Basin salinity control program 
established under section 202(c) of the Colorado River Racin 
Salinity Control Act (43 U.S.C. 1592(c)) (as in effect before 
the amendment made by section 336(c)(1) of the Federal 
Agriculture Improvement and Reform Act of 1996); and 
“(2) carry out the single program in a manner that maxi- 

mizes environmental benefits per dollar expended, and that 
provides— 

“(A) flexible technical and financial assistance to farm- 
ers and ranchers that face the most serious threats to 
soil, water, and related natural resources, including grazing 
lands, wetlands, and wildlife habitat; 

“(B) assistance to farmers and ranchers in complying 
with this title and Federal and State environmental laws, 
and encourages environmental enhancement; 

“(C) assistance to farmers and ranchers in making 
beneficial, cost-effective changes to cropping systems, graz- 
ing management, manure, nutrient, pest, or irrigation 
management, land uses, or other measures needed to con- 
serve and improve soil, water, and related natural 
resources; and 

“(D) for the consolidation and simplification of the con- 
servation planning process to reduce administrative bur- 
dens on producers. 


“SEC. 1240A. DEFINITIONS. 16 USC 


« . 3839aa-1. 
In this chapter: 

“(1) ELIGIBLE LAND.—The term ‘eligible land’ means a, 
cultural land (including cropland, rangeland, pasture, and other 
land on which crops or livestock are produced), including agri- 
cultural land that the Secretary determines poses a serious 
threat to soil, water, or related resources by reason of the 
soil types, terrain, climatic, soil, topographic, flood, or saline 
characteristics, or other factors or natural hazards. 

“(2) LAND MANAGEMENT PRACTICE.—The term ‘land 
management practice’ means a site-specific nutrient or manure 
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management, integrated pest management, irrigation manage- 
ment, tillage or residue management, grazing management, 
or other land management practice carried out on eligible land 
that the Secretary determines is needed to protect, in the 
most cost-effective manner, water, soil, or related resources 
from degradation. 

“(3) LivestocK.—The term ‘livestock’ means dairy cattle, 
beef cattle, laying hens, broilers, turkeys, swine, sheep, and 
such other animals as determined by the Secretary. 

“(4) PRODUCER.—The term ‘producer’ means a person who 
is engaged in livestock or agricultural production (as defined 
by the Secretary). 

“(5) STRUCTURAL PRACTICE.—The term ‘structural practice’ 
means— 

“(A) the establishment on eligible land of a site-specific 
animal waste management facility, terrace, grassed water- 
way, contour grass strip, filterstrip, tailwater pit, perma- 
nent wildlife habitat, or other structural practice that the 
Secretary determines is needed to protect, in the most 
cost-effective manner, water, soil, or related resources from 
degradation; and 

“(B) the capping of abandoned wells on eligible land. 


16 USC “SEC. 1240B. ESTABLISHMENT AND ADMINISTRATION OF ENVIRON- 
3839aa-2. MENTAL QUALITY INCENTIVES PROGRAM. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—During the 1996 through 2002 fiscal 
years, the Secretary shall provide technical assistance, cost- 
share payments, incentive payments, and education to produc- 
ers, who enter into contracts with the Secretary, through an 
environmental quality incentives program in accordance with 
this chapter. 

“(2) ELIGIBLE PRACTICES.— 

“(A) STRUCTURAL PRACTICES.—A producer who imple- 
ments a structural practice shall be eligible for any com- 
bination of eclax’ nell camrt ohacnichs cost-share payments, and 
education. 

“(B) LAND MANAGEMENT PRACTICES.—A producer who 
performs a land management practice shall be eligible for 
any combination of technical assistance, incentive pay- 
ments, and education. 

“(b) APPLICATION AND TERM.—A contract between a producer 
and the Secretary under this chapter may— 

“(1) apply to 1 or more structural practices or 1 or more 
land management practices, or both; and 

“(2) have a term of not less than 5, nor more than 10, 
years, as determined appropriate by the Secretary, depending 
on the practice or practices that are the basis of the contract. 
“(¢) STRUCTURAL PRACTICES.— 

“(1) OFFER SELECTION PROCESS.—The Secretary shall, to 
the maximum extent practicable, establish a process for select- 
ing applications for financial assistance if there are numerous 
applications for assistance for structural practices that would 

rovide substantially the same level of environmental benefits. 
he process shall be based on— 

“(A) a reasonable estimate of the projected cost of 
the proposals and other factors identified by the Secretary 
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for determining which applications will result in the least 

cost to the program authorized by this chapter; and 

“(B) the priorities established under this subtitle and 
such other factors determined by the Secretary that maxi- 
mize environmental benefits per dollar expended. 

“(2) CONCURRENCE OF OWNER.—If the producer making 
an offer to implement a structural practice is a tenant of 
the land involved in agricultural production, for the offer to 
be acceptable, the producer shall obtain the concurrence of 
the owner of the land with respect to the offer. 

“(d) LAND MANAGEMENT PRACTICES.—The Secretary shall estab- 
lish an application and evaluation process for awarding technical 
assistance or incentive payments, or both, to a producer in exchange 
for the performance of 1 or more land management practices by 
the producer. 

“(e) Cost-SHARE PAYMENTS, INCENTIVE PAYMENTS, AND TECH- 
NICAL ASSISTANCE.— 

“(1) CosT-SHARE PAYMENTS.— 

“(A) IN GENERAL.—The Federal share of cost-share pay- 
ments to a producer proposing to implement 1 or more 
structural practices shall be not more than 75 percent 
of the projected cost of the practice, as determined by 
the Secretary, taking into consideration any payment 
received by the producer from a State or local government. 

“(B) LimITATION.—A producer who owns or operates 
a large confined livestock operation (as defined by the 
Secretary) shall not be eligible for cost-share payments 
to construct an animal waste management facility. 

“(C) OTHER PAYMENTS.—A producer shall not be 
eligible for cost-share payments for structural practices 
on eligible land under this chapter if the producer receives 
cost-share payments or other benefits for the same land 
under chapter 1 or 3. 

“(2) INCENTIVE PAYMENTS.—The Secretary shall make 
incentive payments in an amount and at a rate determined 
by the Secretary to be necessary to encourage a producer to 
perform 1 or more land management practices. 

“(3) TECHNICAL ASSISTANCE.— 

“(A) FUNDING.—The Secretary shall allocate funding 
under this chapter for the provision of technical assistance 
ir to the purpose and fy ag cost for which the 
technical assistance is provided for a fiscal year. The allo- 
cated amount may vary according to the type of expertise 
required, quasty of time involved, and other factors as 
determined appropriate by the Secretary. Funding shall 
not exceed the projected cost to the Secretary of the tech- 
nical assistance provided for a fiscal year. 

“(B) OTHER AUTHORITIES.—The receipt of technical 
assistance under this chapter shall not affect the eligibility 
of the producer to receive technical assistance under other 
authorities of law available to the Secretary. 

“(C) PRIVATE SOURCES.—The Secretary shall ensure 
that the processes of writing and developing proposals and 
plans for contracts under this chapter, and of assistin 
in the implementation of structural practices and lan 
management practices covered by the contracts, are open 
to individuals in agribusiness, including agricultural 
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producers, representatives from agricultural cooperatives, 

agricultural input retail dealers, and certified crop advisers. 

The requirements of this subparagraph shall also apply 

to any other conservation program of the Department of 

Agriculture that provides incentive payments, technical 

assistance, or cost-share payments. 

“(f} MODIFICATION OR TERMINATION OF CONTRACTS.— 

“(1) VOLUNTARY MODIFICATION OR TERMINATION.—The Sec- 
retary may modify or terminate a contract entered into with 
a producer under this chapter if— 

“(A) the producer agrees to the modification or termi- 
nation; and 

“(B) the Secretary determines that the modification 
or termination is in the public interest. 

“(2) INVOLUNTARY TERMINATION.—The Secretary may 
terminate a contract under this chapter if the Secretary deter- 
mines that the producer violated the contract. 

“(g) NON-FEDERAL ASSISTANCE.—The Secretary may request 
the services of a State water quality agency, State fish and wildlife 
agency, State forestry agency, or any other governmental or private 
resource considered appropriate to assist in providing the technical 
assistance necessary for the development and implementation of 
a structural practice or land management practice. 


“SEC. 1240C. EVALUATION OF OFFERS AND PAYMENTS. 


“In providing technical assistance, cost-share payments, and 
incentive payments to producers, the Secretary shall accord a higher 
priority to assistance and payments that— 

“(1) are provided in conservation priority areas established 

under section 1230(c); 

“(2) maximize environmental benefits per dollar expended; 
or 

“(3) are provided in watersheds, regions, or conservation 
priority areas in which State or local governments have pro- 
vided, or will provide, financial or technical assistance to 
producers for the same conservation or environmental purposes. 


“SEC. 1240D. DUTIES OF PRODUCERS. 


“To receive technical assistance, cost-share payments, or incen- 
tive payments under this chapter, a producer shall agree— 

“(1) to implement an environmental quality incentives pro- 
gram plan that describes conservation and environmental goals 
to be achieved through a structural practice or land manage- 
ment practice, or both, that is approved by the Secretary; 

“(2) not to conduct any practices on the farm or ranch 
that would tend to defeat the purposes of this chapter; 

“(3) on the violation of a term or condition of the contract 
at any time the producer has control of the land, to refund 
any cost-share or incentive payment received with interest, 
and forfeit any future payments under this chapter, as deter- 
mined by the Secretary; 

“(4) on the transfer of the right and interest of the producer 
in land subject to the contract, unless the transferee of the 
ob and interest agrees with the Secretary to assume all 
obligations of the contract, to refund all cost-share payments 
and incentive payments received under this chapter, as deter- 
mined by the Secretary; 
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“(5) to supply information as required by the Secretary 
to determine compliance with the environmental quality incen- 
tives program plan and requirements of the program; and 

“(6) to comply with such additional provisions as the Sec- 
retary determines are necessary to carry out the environmental 
quality incentives program plan. 


“SEC, 1240E, ENVIRONMENTAL QUALITY INCENTIVES PROGRAM PLAN. 16 USC 


“(a) IN GENERAL.—To be eligible to enter into a contract under a 
the environmental quality incentives program, an owner or producer 
of a livestock or agricultural operation must submit to the Secretary 
for approval a plan of operations that incorporates such conservation 
practices, and is based on such principles, as the Secretary considers 
necessary to carry out the program, including a description of 
structural practices and land management practices to be imple- 
mented | the objectives to be met by the plan’s implementation. 

“(b) AVOIDANCE OF DUPLICATION.—The Secretary shall, to the 
maximum extent practicable, eliminate duplication of plannin 
activities under the environmental quality incentives program aot 
comparable conservation programs. 


“SEC. 1240F, DUTIES OF THE SECRETARY. 16 USC 


“To the extent appropriate, the Secretary shall assist a producer aeiiadit 
in achieving the conservation and environmental goals of an 
environmental quality incentives program plan by— 

“(1) providing an eligibility assessment of the farming or 
ranching operation of the producer as a basis for developing 
the plan; 

“(2) providing technical assistance in developing and 
implementing the plan; 

“(3) providing technical assistance, cost-share payments, 
or incentive payments for developing and implementing 1 or 
more structural practices or 1 or more land management prac- 
tices, as appropriate; 

“(4) providing the producer with information, education, 
and training to aid in implementation of the plan; and 

“(5) encouraging the producer to obtain technical assist- 
ance, cost-share payments, or grants from other Federal, State, 
local, or private sources. 


“SEC, 1240G. LIMITATION ON PAYMENTS. 16 USC 


“(a) IN GENERAL.—The total amount of cost-share and incentive Set 

payments paid to a producer under this chapter may not exceed— 
“(1) $10,000 for any fiscal year; or 
“(2) $50,000 for any multiyear contract. 

“(b) EXCEPTION TO ANNUAL LIMIT.—The Secretary may exceed 
the limitation on the annual amount of a payment under subsection 
(a)(1) on a case-by-case basis if the Secretary determines that 
a larger payment is— 

“(1) essential to accomplish the land management practice 
or structural practice for which the payment is made; and 
“(2) consistent with the maximization of environmental 
benefits per dollar expended and the purposes of this chapter 

specified in section 1240. 

“(c) TIMING OF EXPENDITURES.—Expenditures under a contract 
entered into under this chapter during a fiscal year may not be 
made by the Secretary until the subsequent fiscal year. 
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16 USC 
3839aa-8. 


Effective date. 


16 USC 3839bb. 


“SEC. 1240H. TEMPORARY ADMINISTRATION OF ENVIRONMENTAL 
QUALITY INCENTIVES PROGRAM. 


“(a) INTERIM ADMINISTRATION.— 

“(1) IN GENERAL.—During the period beginning on the date 
of enactment of this section and ending on the termination 
date provided under paragraph (2), to ensure that technical 
assistance, cost-share payments, and incentive payments con- 
tinue to be administered in an orderly manner until such 
time as assistance can be provided through final regulations 
issued to implement the environmental quality incentives pro- 
gram established under this chapter, the Secretary shall con- 
tinue to— 

“(A) provide technical assistance, cost-share payments, 
and incentive payments under the terms and conditions 
of the agricultural conservation program, the Great Plains 
conservation program, the water quality incentives pro- 
gram, and the Colorado River Basin salinity control pro- 
gram, to the extent the terms and conditions of the program 
are consistent with the environmental quality incentives 
program; and 

“(B) use for those purposes— 

“(i) any funds remaining available for the agricul- 
tural conservation program, the Great Plains conserva- 
tion program, the water quality incentives program, 
pe the Colorado River Basin salinity control program; 


4 aii as the Secretary determines to be necessary, 
any funds authorized to be used to carry out the 
environmental quality incentives program. 

“(2) TERMINATION OF AUTHORITY.—The authority of the 
Secretary to carry out paragraph (1) shall terminate on the 
date that is 180 days after “ihe date of enactment of this 
section. 

“(b) PERMANENT ADMINISTRATION.—Effective beginning on the 
termination date provided under subsection (a)(2), the Secretary 
shall provide technical assistance, cost-share payments, and incen- 
tive payments for structural practices and land management prac- 
tices related to crop and livestock production in accordance with 
final regulations issued to carry out the environmental quality 
incentives program.”. 

SEC. 335. CONSERVATION FARM OPTION. 


Subtitle D of title XII of the Food Security Act of 1985 (16 
U.S.C. 3830 et seq.) (as amended by section 334) is amended by 
adding at the end the following: 


“CHAPTER 5—CONSERVATION FARM OPTION 


“SEC. 1240M. CONSERVATION FARM OPTION. 


“(a) IN GENERAL.—The Secretary shall establish conservation 
farm option pilot programs for producers of wheat, feed grains, 
cotton, and rice. 

“(b) ELIGIBLE OWNERS AND PRODUCERS.—An owner or producer 
with a farm that has contract acreage enrolled in the agricultural 
market transition program established under the Agricultural Mar- 
ket Transition Act shall be eligible to participate in the conservation 
farm option offered under a pilot program under subsection (a) 
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if the owner or producer meets the conditions established under 
section (e). 

“(c) PURPOSES.—The purposes of the conservation farm option 
pilot programs shall include— 

(1) conservation of soil, water, and related resources; 

“(2) water quality protection or improvement; 

“(3) wetland restoration, protection, and creation; 

“(4) wildlife habitat development and protection; or 

“(5) other similar conservation purposes. 

“(d) CONSERVATION FARM PLAN.— 

“(1) IN GENERAL.—To be eligible to enter into a conservation 
farm option contract, an owner or producer must prepare and 
submit to the Secretary, for approval, a conservation farm 
plan that shall become a part of the conservation farm option 
contract. 

“(2) REQUIREMENTS.—A conservation farm plan shall— 

“(A) describe the resource-conserving crop rotations, 
and all other conservation practices, to be implemented 
and maintained on the acreage that is subject to contract 
during the contract period; 

“(B) contain a schedule for the implementation and 
maintenance of the practices described in the conservation 
farm plan; 

“(C) comply with highly erodible land and wetland 
conservation requirements of this title; and 

“(D) contain such other terms as the Secretary may 
require. 

“(e) CONTRACTS.— 

“(1) IN GENERAL.—On approval of a conservation farm plan, 
the Secretary may enter into a contract with the owner or 
producer that specifies the acres being enrolled and the prac- 
tices being adopted. 

“(2) DURATION OF CONTRACT.—The contract shall be for 
a period of 10 years. The contract may be renewed for a period 
of not to exceed 5 years on mutual agreement of the Secretary 
and the owner or producer. 

“(3) CONSIDERATION.—In exchange for payments under this 
subsection, the owner or producer shall not participate in and 
shall forgo payments under— 

(A) the conservation reserve program established 
under subchapter B of chapter 1; 

“(B) the wetlands reserve program established under 
subchapter C of chapter 1; and 

“(C) the environmental quality incentives program 
established under chapter 4. 

“(4) OWNER OR PRODUCER RESPONSIBILITIES UNDER THE 
AGREEMENT.—Under the terms of the contract entered into 
under this section, an owner or producer shall agree to— 

“(A) actively comply with the terms and conditions 
of the approved conservation farm plan; 

“(B) p such records as the Secretary may reasonably Records. 
require for purposes of evaluation of the implementation 
of the conservation farm plan; and 

“(C) not engage in any activity that would defeat the 
purposes of the conservation farm option pilot program. 
(5) PAYMENTS.—The Secretary shall offer an owner or 

producer annual payments under the contract that are equiva- 


110 STAT. 1004 


PUBLIC LAW 104—127—APR. 4, 1996 


lent to the payments the owner or producer would have received 
under the conservation reserve program, the wetlands reserve 
program, and the environmental quality incentives program. 

“(6) BALANCE OF BENEFITS.—The Secretary shall not permit 
an owner or producer to terminate a conservation reserve pro- 
gram contract and enter a conservation farm option contract 
if the Secretary determines that such action will reduce net 
environmental benefits. 

“(f) SECRETARIAL DETERMINATIONS.— 

“(1) ACREAGE ESTIMATES.—Prior to each year during which 
the Secretary intends to offer conservation reserve program 
—_ the Secretary shall estimate the number of acres 
that— 

“(A) will be retired under the conservation farm option 
under the terms and conditions the Secretary intends to 
offer for that program; and 

“(B) would be retired under the conservation reserve 
program if the conservation farm option were not available. 
“2) TOTAL LAND RETIREMENT.—The Secretary shall 

announce a number of acres to be enrolled in the conservation 
reserve program that will result in a total number of acres 
retired under the conservation reserve program and the con- 
servation farm option that does not mae the amount esti- 
mated under paragraph (1)(B) for the current or future years. 

“(3) LIMITATION.—The Secretary shall not enroll additional 
conservation reserve program contracts to offset the land retired 
under the conservation farm option. 

“(g) COMMODITY CREDIT CORPORATION.—The Secretary shall 


use the funds, authorities, and facilities of the Commodity Credit 
Corporation to carry out this subsection. 


“(h) FUNDING.—Of the funds of the Commodity Credit Corpora- 


tion, the Corporation shall make available to carry out this section— 


“(1) $7,500,000 for fiscal year 1997; 

“(2) $15,000,000 for fiscal year 1998; 

“(3) $25,000,000 for fiscal year 1999; 

“(4) $37,500,000 for fiscal year 2000; 

“(5) $50,000,000 for fiscal year 2001; and 
“(6) $62,500,000 for fiscal year 2002.”. 


SEC. 336. REPEAL OF SUPERSEDED AUTHORITIES. 


(a) AGRICULTURAL CONSERVATION PROGRAM.— 

(1) ELIMINATION.— 

(A) Section 8 of the Soil Conservation and Domestic 

Allotment Act (16 U.S.C. 590h) is amended— 

(i) in subsection (b)— 
(I) by striking paragraphs (1) through (4) and 
inserting the following: 

“(1) ENVIRONMENTAL QUALITY INCENTIVES PROGRAM.—The 
Secretary shall provide technical assistance, cost-share pay- 
ments, and incentive payments to operators through the 
environmental quality incentives program in accordance with 
chapter 4 of subtitle D of title XII of the Food Security Act 


of 1985.”; and 
Mees by striking paragraphs (6) through (8); 
an 
(ii) by striking subsections (d), (e), and (f). 
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(B) The first sentence of section 11 of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590k) is amend- 
ed by striking “performance: Provided further,” and all 
that follows through “or other law” and inserting “perform- 
ance”. 

(C) Section 14 of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590n) is amended— 

(i) in the first sentence, by striking “or 8”; and 
(ii) by striking the second sentence. 
(D) Section 15 of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 5900) is amended— 
(i) in the first undesignated paragraph— 
(I) in the first sentence, by striking “sections 
7 and 8” and inserting “section 7”; and 
(II) by striking the third sentence; and 
(ii) by striking the second undesignated paragraph. 
(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of the last proviso of the matter 
under the heading “CONSERVATION RESERVE PROGRAM” 
under the heading “Soi. BANK PROGRAMS” of title I of 
the Department of Agriculture and Farm Credit Adminis- 
tration Appropriation Act, 1959 (72 Stat. 195; 7 U.S.C. 
1831a), is amended by striking “Agricultural Conservation 
Program” and inserting “environmental quality incentives 
program established under chapter 4 of subtitle D of title 
XII of the Food Security Act of 1985”. 

(B) Section 4 of the Cooperative Forestry Assistance 
Act of 1978 (16 U.S.C. 2103) is amended by striking “as 
added by the Agriculture and Consumer Protection Act 
of 1973” each place it appears in subsections (d) and (i) 
and inserting “as in effect before the amendment made 
by section 336(d)(1) of the Federal Agriculture Improve- 
ment and Reform Act of 1996”. 

(C) Section 226(b)(4) of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6932(b)(4)) is amended 
by striking “and the agricultural conservation program 
under the Soil Conservation and Domestic Allotment Act 
(16 U.S.C. 590g et seq.)”. 

(D) Section 246(b)(8) of the Ng ge toceay of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6962(b)(8)) is amended 
by striking “and the agricultural conservation program 
under the Soil Conservation and Domestic Allotment Act 
(16 U.S.C. 590g et seq.)”. 

(E) Section 1271(c)(3)(C) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (16 U.S.C. 2106a(c)(3)(C)) 
is amended by striking “Agricultural Conservation Program 
established under section 16(b) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 590h, 5901, or 
590p)” and inserting “environmental quality incentives pro- 
gem established under chapter 4 of subtitle D of title 

I of the Food Security Act of 1985”. 

(F) Section 304(a) of the Lake Champlain Special Des- 
ignation Act of 1990 (Public Law 101-596; 33 U.S.C. 1270 
note) is amended— 

(i) in the subsection heading, by striking “SPECIAL 

PROJECT AREA UNDER THE AGRICULTURAL CONSERVA- 

TION PROGRAM” and inserting “PRIORITY AREA UNDER 
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pee ENVIRONMENTAL QUALITY INCENTIVES PROGRAM”; 
an 

(ii) in paragraph (1), by striking “special project 
area under the Agricultural Conservation Program 
established under section 8(b) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 590h(b))” and 
inserting “priority area under the environmental qual- 
ity incentives program established under chapter 4 
of subtitle D of title XII of the Food Security Act 


of 1985”. 
(G) Section 6 of the Department of Agriculture Organic 
16 USC 590h-4. Act of 1956 (70 Stat. 1033) is amended by striking sub- 


section (b). 

(b) GREAT PLAINS CONSERVATION PROGRAM.— 

(1) ELIMINATION.—Section 16 of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590p) is repealed. 

(2) CONFORMING AMENDMENTS.— 

(A) The Agricultural Adjustment Act of 1938 is amend- 
ed by striking “Great Plains program” each place it appears 

in sections 344(f)(8) and 377 (7 U.S.C. 1344(f)(8) and 1377) 

and inserting “environmental quality incentives program 

established under chapter 4 of subtitle D of title XII of 

the Food Security Act of 1985”. 

(B) Section 246(b) of the Department of Agriculture 

Reorganization Act of 1994 (7 U.S.C. 6962(b)) is amended 

by pease, tay, “ot 2m (2). 

(c) COLORADO RIVER BASIN SALINITY CONTROL PROGRAM.— 

(1) IN GENERAL.—Section 202 of the Colorado River Basin 
Salinity Control Act (43 U.S.C. 1592) is amended by striking 
subsection (c) and inserting the See 
“(c) SALINITY CONTROL MEASURES.—The Secretary of Agri- 

culture shall carry out salinity control measures (including water- 
shed enhancement and cost-share measures with livestock and crop 
producers) in the Colorado River Basin as part of the environmental 
quality incentives program established under chapter 4 of subtitle 
D of title XII of the Food Security Act of 1985.”. 

(2) FUNDS.—Section 205 of the Colorado River Basin Salin- 
ity Control Act (43 U.S.C. 1595) is amended— 

(A) in subsection (a), by striking “pursuant to section 
202(cX2)(C)”; an 
(B) by adding at the end the ee 
“(f) FUNDS.—The Secretary may expend funds available in the 
Basin Funds referred to in this section to carry out cost-share 
salinity measures in a manner that is consistent with the cost 
allocations required under this section.” 

(3) CONFORMING AMENDMENT.—Section 246(b\(6) of the 
Department of Agriculture gi ee anization Act of 1994 (7 U.S.C. 
6962(b\(6)) is amended by striking “program” and inserting 
“measures”. 

(d) RURAL ENVIRONMENTAL CONSERVATION PROGRAM 

(1) ELIMINATION.—Title X of the Agricultural Act of 1970 
(16 U.S.C. 1501 et seq.) is repealed. 

(2) CONFORMING AMENDMENTS.—Section 246 of the Depart- 
ment of Agriculture Reorganization Act of 1994 (7 U.S.C. 6962) 
(as amended by subsection (b)(2)(B)) is amended— 

(A) in subsection (b)}— 
(i) by striking paragraph (1); and 
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(ii) by a paragraphs (3) through (8) 
as paragraphs (1) ry (6), respectively; and 
(B) in subsection (c), by striking “(2), (3), (4), and 

(6)” and inserting “(1), (2), ‘and (4)”, 

(e) OTHER CONSERVATION PROVISIONS.—Subtitle F of title XII 
of the Food Security Act of 1985 (16 U.S.C. 2005a and 2101 note) 
is repealed. 

(f) RESOURCE CONSERVATION.— 

(1) ELIMiINnaTION.—Subtitles A, B, E, and F of title 
XV of the Agriculture and Food Act or 1981 (95 Stat. 1328; 
16 U.S.C. 3401 et seq.) are repealed. 

(2) CONFORMING AMENDMENT.—Section 739 of the Agri- 
culture, Rural Development, Food and Drug Administration, 
and Related Agencies Appropriations Act, 1992 (7 U.S.C. 
2272a), is repealed. 

(g) TECHNICAL AMENDMENT.—The first sentence of the matter 
under the heading “COMMODITY CREDIT CORPORATION” of Public 
Law 99-263 (100 Stat. 59; 16 U.S.C. 3841 note) is amended b 
striking “prices: Provided further,” and all that follows rate 
“Acts.” and inserting “prices.”. 

(h) AGRICULTURAL WATER QUALITY INCENTIVES PROGRAM.— 
Chapter 2 of subtitle D of title XII of the Food Security Act of 
1985 (16 U.S.C, 3838 et seq.) is repealed. 


Subtitle E—Conservation Funding and 
Administration 


SEC. 341. CONSERVATION FUNDING AND ADMINISTRATION. 


Subtitle E of title XII of the Food Security Act of 1985 (16 
U.S.C, 3841 et seq.) is amended to read as follows: 


“Subtitle E—Funding and Administration 


“SEC, 1241. FUNDING. 16 USC 3841. 


“(a) MANDATORY EXPENSES.—For each of fiscal years 1996 
through 2002, the Secretary shall use the funds of the aagiaiaias 
Credit Corporation to carry out the programs authorized by— 

“(1) subchapter B of chapter 1 of subtitle D (including 
contracts extended by the Secretary pursuant to section 1437 
of the Food, Agriculture, Conservation, and Trade Act of 1990 
(Public Law 101-624; 16 U.S.C. 3831 note)); 

“(2) subchapter C of chapter 1 of subtitle D; and 

“(3) chapter 4 of subtitle D 
“(b) ENVIRONMENTAL QUALITY INCENTIVES PROGRAM.— 

“(1) IN GENERAL.—Of the funds of the Commodity Credit 
Corporation, the Secretary shall make available $130,000,000 
for fiscal year 1996, and $200,000,000 for each of fiscal years 
1997 through 2002, for providing technical assistance, cost- 
share payments, incentive payments, and education under the 
environmental quality incentives program under chapter 4 of 
subtitle D 

“(2) LIVESTOCK PRODUCTION.—For each of fiscal years 1996 
through 2002, 50 percent of the funding available for technical 
assistance, cost-share payments, incentive payments, and edu- 
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cation under the environmental quality incentives program 
shall be targeted at practices relating to livestock production. 


16 USC 3842, “SEC. 1242. USE OF OTHER AGENCIES. 


“(a) COMMITTEES.—In carrying out subtitles B, C, and D, the 
Secretary shall use the services of local, county, and State commit- 
tees established under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)). 

“(b) OTHER AGENCIES.— 

“(1) UseE.—In carrying out subtitles C and D, the Secretary 
may utilize the services of the Natural Resources Conservation 
Service and the Forest Service, the Fish and Wildlife Service, 
State forestry agencies, State fish and game agencies, land- 
grant colleges, local, county, and State committees established 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h), soil and water conservation districts, 
and other appropriate agencies. 

“(2) CONSULTATION.—In carrying out subtitle D at the State 
and county levels, the Secretary shall consult with, to the 
extent practicable, the Fish and Wildlife Service, State forestry 
agencies, State fish and game agencies, land-grant colleges, 
soil-conservation districts, and other appropriate agencies. 


16 USC 3843. “SEC. 1243. ADMINISTRATION. 


“(a) PLANS.—The Secretary shall, to the extent practicable, 
avoid duplication in— 
‘(1) the conservation plans required for— 
“(A) highly erodible land conservation under subtitle 


“(B) the conservation reserve program established 
under subchapter B of chapter 1 of subtitle D; and 

“(C) the wetlands reserve program established under 
subchapter C of chapter 1 of subtitle D; and 

“(2) the environmental quality incentives program estab- 
lished under chapter 4 of subtitle D. 

“(b) ACREAGE LIMITATION.— 

“(1) IN GENERAL.—The Secretary shall not enroll more than 
25 percent of the cropland in any county in the programs 
administered under the conservation reserve and wetlands 
reserve programs established under subchapters B and C, 
respectively, of chapter 1 of subtitle D. Not more than 10 
percent of the cropland in a county may be subject to an 
easement acquired under the subchapters. 

“(2) EXCEPTION.—The Secretary may exceed the limitations 
in paragraph (1) if the Secretary determines that— 

“(A) the action would not adversely affect the local 
economy of a county; and 

“(B) operators in the county are having difficulties 
complying with conservation plans implemented under sec- 

tion 1212. 

“(3) SHELTERBELTS AND WINDBREAKS.—The limitations 
established under this subsection shall not apply to cropland 
that is subject to an easement under chapter 1 or 3 of subtitle 
D that is used for the establishment of shelterbelts and 
windbreaks. 

“(c) TENANT PROTECTION.—Except for a person who is a tenant 
on land that is subject to a conservation reserve contract that 
has been extended by the Secretary, the Secretary shall provide 
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adequate safeguards to protect the interests of tenants and share- 
croppers, including provision for sharing, on a fair and equitable 
basis, in payments under the programs established under subtitles 
B through D. 

“(d) PROVISION OF TECHNICAL ASSISTANCE BY OTHER 
Sources.—In the preparation and application of a conservation 
compliance plan under subtitle B or similar plan required as a 
condition for assistance from the Department of Agriculture, the 
Secretary shall permit persons to secure technical assistance from 
mea sources, as determined by the Secretary, other than the 
Natural Resources Conservation Service. If the Secretary rejects 
a technical determination made by such a source, the basis of 
the Secretary's determination must be supported by documented 
evidence. 

“(e) REGULATIONS.—Not later than 90 days after the date of 
enactment of the Federal Agriculture Improvement and Reform 
Act of 1996, the Secretary shall issue regulations to implement 
the conservation reserve and wetlands reserve programs established 
under chapter 1 of subtitle D.”. 


SEC. 342, STATE TECHNICAL COMMITTEES. 


(a) COMPOSITION.—Section 1261(c) of the Food Security Act 
of 1985 (16 U.S.C. 3861(c))— 

(1) in paragraph (7), by striking “and” at the end; 

(2) in paragraph (8), by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(9) agricultural producers with demonstrable conservation 
expertise; 

“(10) nonprofit organizations with demonstrable conserva- 
tion expertise; 

P “(11) persons knowledgeable about conservation techniques; 
an 

“(12) agribusiness.”. 

(b) RESPONSIBILITIES.—Section 1262 of the Food Security Act 
of 1985 (16 U.S.C. 3862) is amended— 

(1) in subsection (a), by adding at the end the following: 
“Each State technical committee shall provide public notice 
of, and permit public attendance at meetings considering, issues 
of concern related to irate Sr this title.”; 

(2) in subsection (b)(1), by adding at the end the following: 
“Each State technical committee shall establish criteria and 
guidelines for evaluating petitions by agricultural producers 
se new conservation practices and systems not already 
described in field office technical guides.”; and 

(3) in subsection (¢}— 

(A) in paragraph (7), by striking “and” at the end; 
Pas by redesignating paragraph (8) as paragraph (9); 
an 
(C) by inserting after paragraph (7) the following: 

“(8) establishing criteria and priorities for State initiatives 
under the environmental quality incentives program under 
chapter 4 of subtitle D; and”. 


SEC. 343. PUBLIC NOTICE AND COMMENT FOR REVISIONS TO CERTAIN 16 USC 3862 
STATE TECHNICAL GUIDES. note. 


After the date of enactment of this Act, the Secretary of Agri- 
culture shall provide for public notice and comment under section 
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National Natural 
Resources 
Conservation 
Foundation Act. 


16 USC 5801 


note. 


16 USC 5801. 


16 USC 5802. 


553 of title 5, United States Code, with regard to any future 
revisions to those provisions of the Natural Resources Conservation 
Service State technical Sere that are used to carry out subtitles 
A, B, and C of title XII of the Food Security Act of 1985 (16 
U.S.C. 3801 et seq.). 


Subtitle F—National Natural Resources 
Conservation Foundation 


SEC. 351. SHORT TITLE. 


This subtitle may be cited as the “National Natural Resources 
Conservation Foundation Act”. 


SEC, 352. DEFINITIONS. 


In this subtitle (unless the context otherwise requires): 

(1) BoARD.—The term “Board” means the Board of Trustees 
established under section 354. 

(2) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 

(3) FOUNDATION.—The term “Foundation” means the 
National Natural Resources Conservation Foundation estab- 
lished by section 353(a). 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 


SEC, 353. NATIONAL NATURAL RESOURCES CONSERVATION FOUNDA- 
TION. 


(a) ESTABLISHMENT.—A National Natural Resources Conserva- 
tion Foundation is established as a charitable and nonprofit corpora- 
tion for charitable, scientific, and educational purposes specified 
in subsection (b). The Foundation is not an agency or instrumental- 
ity of the United States. 

(b) DuTIES.—The Foundation shall— 

(1) promote innovative solutions to the problems associated 
with the conservation of natural resources on private lands, 
particularly with respect to agriculture and soil and water 
conservation; 

(2) promote voluntary partnerships between government 
and private interests in the conservation of natural resources; 

(3) conduct research and undertake educational activities, 
conduct and support demonstration projects, and make grants 
to State and local agencies and nonprofit organizations; 

(4) provide such other leadership and support as may be 
necessary to address conservation challenges, such as the 
prevention of excessive soil erosion, the enhancement of soil 
and water quality, and the protection of wetlands, wildlife 
habitat, and strategically important farmland subject to urban 
conversion and fragmentation; 

(5) encourage, accept, and administer private gifts of money 
and real and personal property for the benefit of, or in connec- 
tion with, the conservation and related activities and services 
of the Department, particularly the Natural Resources Con- 
servation Service; 

(6) undertake, conduct, and encourage educational, tech- 
nical, and other assistance, and other activities, that support 
the conservation and related programs administered by the 
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Department (other than activities carried out on National For- 
est System lands), particularly the Natural Resources Con- 
servation Service, except that the Foundation may not enforce 
or administer a regulation of the Department; and 

(7) raise private funds to promote the purposes of the 
Foundation. 

(c) LIMITATIONS AND CONFLICTS OF INTEREST.— 

(1) PourricaL ACTIVITIES——The Foundation shall not 
participate or intervene in a political campaign on behalf of 
any candidate for public office. 

(2) CONFLICTS OF INTEREST.—No director, officer, or 
employee of the Foundation shall participate, directly or 
indirectly, in the consideration or determination of any question 
before the Foundation affecting— 

(A) the financial interests of the director, officer, or 
employee; or 
(B) the interests of any corporation, partnership, entity, 
organization, or other person in which the director, officer, 
or employee— 
(i) is an officer, director, or trustee; or 
(ii) has any direct or indirect financial interest. 

(3) LEGISLATION OR GOVERNMENT ACTION OR POLICY.—No 
funds of the Foundation may be used in any manner for the 
purpose of influencing legislation or government action or pol- 
icy. 

(4) LiTiGATION.—No funds of the Foundation may be used 
to bring or join an action against the United States. 


SEC. 354. COMPOSITION AND OPERATION. 16 USC 5803. 


(a) COMPOSITION.—The Foundation shall be administered by 
a Board of Trustees that shall consist of 9 voting members, each 
of whom shall be a United States citizen and not a Federal officer. 
The Board shall be composed of— 

(1) individuals with expertise in agricultural conservation 
policy matters; 
(2) a representative of private sector organizations with 

a demonstrable interest in natural resources conservation; 

(3) a representative of statewide conservation organiza- 
tions; 

(4) a representative of soil and water conservation districts; 

(5) a representative of organizations outside the Federal 
Government that are dedicated to natural resources conserva- 
tion education; and 

(6) a farmer or rancher. 

(b) NONGOVERNMENTAL EMPLOYEES.—Service as a member of 
the Board shall not constitute employment by, or the holding of, 
= office of the United States for the purposes of any Federal 

Ww. 

(c) MEMBERSHIP.— 

(1) INITIAL MEMBERS.—The Secretary shall appoint 9 per- 

sons who meet the criteria established under subsection (a) 

as the initial members of the Board and designate 1 of the 

members as the initial chairperson for a 2-year term. 
(2) TERMS OF OFFICE.— 
(A) IN GENERAL.—A member of the Board shall serve 
for a term of 3 years, except that the members appointed 
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to the initial Board shall serve, proportionately, for terms 

of 1, 2, and 3 years, as determined by the Secretary. 
(B) LIMITATION ON TERMS.—No individual may serve 

more than 2 consecutive 3-year terms as a member of 

the Board. 

(3) SUBSEQUENT MEMBERS.—The initial members of the 

Board shall adopt procedures in the constitution of the Founda- 

tion for the nomination and selection of subsequent members 

of the Board. The procedures shall require that each member, 
at a minimum, meets the criteria established under subsection 

(a) and shall provide for the selection of an individual, who 

is not a Federal officer or a member of the Board. 

(d) CHAIRPERSON.—After the appointment of an initial chair- 
person under subsection (c)(1), each succeeding chairperson of the 
Board shall be elected by the members of the Board for a 2- 
year term. 

(e) VACANCIES.—A vacancy on the Board shall be filled by 
the Board not later than 60 days after the occurrence of the vacancy. 

(f) COMPENSATION.—A member of the Board shall receive no 
compensation from the Foundation for the service of the member 
on the Board. 

(g) TRAVEL EXPENSES.—While away from the home or regular 
place of business of a member of the Board in the performance 
of services for the Board, the member shall be allowed travel 
non RR paid by the Foundation, including per diem in lieu of 
subsistence, at the same rate as a person employed intermittently 
in the Government service is allowed under section 5703 of title 
5, United States Code. 


SEC, 355. OFFICERS AND EMPLOYEES, 


(a) INGENERAL.—The Board may— 

(1) appoint, hire, and discharge the officers and employees 
of the Foundation, other than appoint the initial Executive 
Director of the Foundation; 

(2) adopt a constitution and bylaws for the Foundation 
that are consistent with the purposes of this subtitle; and 

(3) undertake any other activities that may be necessary 
to carry out this subtitle. 

(b) OFFICERS AND EMPLOYEES.— 

(1) APPOINTMENT AND HIRING.—An officer or employee of 
the Foundation— 

(A) shall not, by virtue of the appointment or employ- 
ment of the officer or employee, be considered a Federal 
employee for any purpose, including the provisions of title 
5, United States Code, governing appointments in the 
competitive service, te that such an individual may 
participate in the Federal employee retirement system as 
if the individual were a Federal employee; and 

(B) may not be paid by the Foundation a salary in 
excess of $125,000 per year. 

(2) EXECUTIVE DIRECTOR.— 

(A) INITIAL DIRECTOR.—The Secretary shall appoint an 
individual to serve as the initial Executive Director of 
the Foundation who shall serve, at the direction of the 
Board, as the chief operating officer of the Foundation. 

(B) SUBSEQUENT DIRECTORS.—The Board shall appoint 
each subsequent Executive Director of the Foundation who 
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shall serve, at the direction of the Board, as the chief 
operating officer of the Foundation. 

(C) QUALIFICATIONS.—The Executive Director shall be 
knowledgeable and experienced in matters relating to natu- 
ral resources conservation. 


SEC. 356. CORPORATE POWERS AND OBLIGATIONS OF THE FOUNDA- 16 USC 5805. 
TION. 


(a) IN GENERAL.—The Foundation— 

) may conduct business throughout the United States 
and the territories and possessions of the United States; and 

(2) shall at all times maintain a designated agent who 
is authorized to accept service of process for the Foundation, 
so that the serving of notice to, or service of process on, the 
agent, or mailed to the business address of the agent, shall 
be considered as service on or notice to the Foundation. 

(b) SEAL.—The Foundation shall have an official seal selected 
by the Board that shall be judicially noticed. 

(c) POwERS.—To carry out the purposes of the Foundation under 
section 353(b), the Foundation shall have, in addition to the powers 
otherwise provided under this subtitle, the usual powers of a cor- 
poration, including the power— 

) to accept, receive, solicit, hold, administer, and use 
any gift, devise, or bequest, either absolutely or in trust, of 
real or personal property or any income from, or other interest 
in, the gift, devise, or bequest; 

(2) to acquire by purchase or exchange any real or personal 
sa snd or interest in property, except that funds provided 
under section 360 may not be used to purchase an interest 


in real property; 

(3) wilers otherwise required by instrument of transfer, 
to sell, donate, lease, invest, reinvest, retain, or otherwise dis- 
pose of any property or income from property; 

(4) to borrow money from private sources and issue bonds, 
debentures, or other debt instruments, subject to section 359, 
except that the aggregate amount of the borrowing and debt 
instruments outstanding at any time may not exceed 
$1,000,000; 

(5) to sue and be sued, and complain and defend itself, 
in any court of competent jurisdiction, except that a member 
of the Board shall not be personally liable for an action in 
the performance of services for the Board, except for gross 
negligence; 

(6) to enter into a contract or other agreement with an 
agency of State or local government, educational institution, 
or other private organization or person and to make such pay- 
ments as may be necessary to carry out the functions of the 
Foundation; and 

(7) to do any and all acts that are necessary to carry 
out the purposes of the Foundation. 

(d) INTERESTS IN PROPERTY.— 

(1) INTERESTS IN REAL PROPERTY.—The Foundation may 
acquire, hold, and dispose of lands, waters, or other interests 
in real property by donation, gift, devise, purchase, or exchange. 
An interest in real property shall be treated, among other 
things, as including an easement or other right for the preserva- 
tion, conservation, protection, or enhancement of agricultural, 
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16 USC 5809. 


natural, scenic, historic, scientific, educational, inspirational, 
or recreational resources. 

(2) Girts.—A gift, devise, or bequest may be accepted by 
the Foundation even though the gift, devise, or bequest is 
encumbered, restricted, or subject to a beneficial interest of 
a private person if any current or future interest in the gift, 
devise, or bequest is for the benefit of the Foundation. 


SEC. 357. ADMINISTRATIVE SERVICES AND SUPPORT, 


For each of fiscal years 1996 through 1998, the Secretary may 
provide, without reimbursement, personnel, facilities, and other 
administrative services of the Department to the Foundation. 


SEC. 358. AUDITS AND PETITION OF ATTORNEY GENERAL FOR EQUI- 
TABLE RELIEF. 


(a) AUDITS.— 

(1) IN GENERAL.—The accounts of the Foundation shall 

be audited in accordance with Public Law 88-504 (36 U.S.C. 

1101 et seq.), including an audit of lobbying and litigation 

activities carried out by the Foundation. 

(2) CONFORMING AMENDMENT.—The first section of Public 

Law 88-504 (36 U.S.C. 1101) is amended by adding at the 

end the following: 

“(77) The National Natural Resources Conservation 

Foundation.”. 

(b) RELIEF WITH RESPECT TO CERTAIN FOUNDATION ACTS OR 
FAILURE To Act.—The Attorney General may petition in the United 
States District Court for the District of Columbia for such equitable 
relief as may be necessary or appropriate, if the Foundation— 

(1) engages in, or threatens to engage in, any act, practice, 
or policy that is inconsistent with this subtitle; or 

(2) refuses, fails, neglects, or threatens to refuse, fail, or 
neglect, to discharge the obligations of the Foundation under 
this subtitle. 


SEC. 359. RELEASE FROM LIABILITY. 


(a) IN GENERAL.—The United States shall not be liable for 
any debt, default, act, or omission of the Foundation. The full 
faith and credit of the United States shall not extend to the Founda- 
tion. 

(b) STATEMENT.—An obligation issued by the Foundation, and 
a document offering an obligation, shall include a prominent state- 
ment that the obligation is not directly or indirectly guaranteed, 
in whole or in part, by the United States (or an agency or instrumen- 
tality of the United States). 


SEC. 360. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Department 
to be made available to the Foundation $1,000,000 for each of 
fiscal years 1997 through 1999 to initially establish and carry 
out activities of the Foundation. 
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Subtitle G—Forestry 


SEC. 371. OFFICE OF INTERNATIONAL FORESTRY. 


Section 2405 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 6704) is amended by adding at the end 
the following: 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for each of fiscal years 1996 through 2002 
such sums as are necessary to carry out this section.”. 


SEC. 372. COOPERATIVE WORK FOR PROTECTION, MANAGEMENT, AND 
IMPROVEMENT OF NATIONAL FOREST SYSTEM. 


The penultimate paragraph of the matter under the heading 
“POREST SERVICE.” of the first section of the Act of June 30, 
1914 (38 Stat. 430, chapter 131; 16 U.S.C. 498), is amended— 
(1) by inserting “, management,” after “the protection”; 
(2) by striking “national forests,” and inserting “National 
Forest System,”; 
(3) by inserting “management,” after “protection,” both 
places it appears; and 
(4) by adding at the end the following: “Payment for work 
undertaken pursuant to this paragraph may be made from 
any appropriation of the Forest Service that is available for 
similar work if a written agreement so provides and reimburse- 
ment will be provided by a cooperator in the same fiscal year 
as the expenditure by the Forest Service. A reimbursement 
received from a cooperator that covers the proportionate share 
of the cooperator of the cost of the work shall be deposited 
to the credit of the appropriation of the Forest Service from 
which the payment was initially made or, if the appropriation 
is no longer available, to the credit of an appropriation of 
the Forest Service that is available for similar work. The Sec- Rules. 
retary of Agriculture shall establish written rules that establish 
criteria to be used to determine whether the acceptance of 
contributions of money under this paragraph would adversely 
affect the ability of an officer or employee of the Department 
of Agriculture to carry out a duty or program of the officer 
or employee in a fair and objective manner or would com- 
promise, or appear to compromise, the integrity of the program, 
officer, or employee. The Secretary of Agriculture shall establish Rules. 
written rules that protect the interests of the Forest Service 
in cooperative work agreements.”. 


SEC. 373. FORESTRY INCENTIVES PROGRAM. 


Section 4 of the Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2103) is amended— 
(1) in subsection (j), by striking “annually” and inserting 
“for each of fiscal years 1996 through 2002”; and 
(2) by striking subsection (k). 
SEC. 374. OPTIONAL STATE GRANTS FOR FOREST LEGACY PROGRAM, 
Section 7 of the Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2103c) is amended— 
(1) by redesignating subsection (1) as subsection (m); and 


(2) by inserting after subsection (k) the following: 
“(1) OPTIONAL STATE GRANTS.— 
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“(1) IN GENERAL.—The Secretary shall, at the request of 
a participating State, provide a grant to the State to carry 
out the Forest Legacy Program in the State. 

“(2) ADMINISTRATION.—If a State elects to receive a grant 
under this subsection— 

“(A) the Secretary shall use a portion of the funds 
made available under subsection (m), as determined by 
the Secretary, to provide a grant to the State; and 

“(B) the State shall use the grant to carry out the 
Forest Legacy Program in the State, including the acquisi- 
tion by the State of lands and interests in lands.”. 


Subtitle H—Miscellaneous Conservation 
Provisions 


SEC. 381. CONSERVATION ACTIVITIES OF COMMODITY CREDIT COR- 
PORATION. 


(a) IN GENERAL.—Section 5 of the Commodity Credit Corpora- 
tion Charter Act (15 U.S.C. 714c) is amended— 
(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following: 
“(g) Carry out conservation or environmental programs author- 
ized by law.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall become effective on January 1, 1997. 


SEC, 382, FLOODPLAIN EASEMENTS. 


Section 403 of the Agricultural Credit Act of 1978 (16 U.S.C. 
2203) is amended by inserting “, including the purchase of floodplain 
easements,” after “emergency measures”. 


SEC. 383. RESOURCE CONSERVATION AND DEVELOPMENT PROGRAM. 


Section 1538 of the Agriculture and Food Act of 1981 (16 
U.S.C. 3461) is amended by striking “1991 through 1995” and 
inserting “1996 through 2002”. 


SEC. 384, REPEAL OF REPORT REQUIREMENT. 
Section 1342 of title 44, United States Code, is repealed. 
SEC. 385. FLOOD RISK REDUCTION. 


(a) IN ge ie 3 fiscal years 1996 through 2002, the 
Secretary of Agriculture (referred to in this section as the “Sec- 
retary”) may enter into a contract with a producer on a farm 
who has contract acreage under the Agricultural Market Transition 
Act that is frequently flooded. 

(b) DuTIES OF PRODUCERS.—Under the terms of the contract, 
with respect to acres that are subject to the contract, the producer 
must agree to— 

(1) the termination of any contract acreage and production 
ee contract under the Agricultural Market Transition 

ct 

(2) forgo loans for contract commodities, oilseeds, and extra 
long staple cotton; 

(3) not apply for crop insurance issued or reinsured by 
the Secretary; 

(4) comply with applicable highly erodible land and wet- 
lands conservation compliance requirements established under 
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title XII of the Food Security Act of 1985 (16 U.S.C. 3801 

et seq.); 

(5) not apply for any conservation program payments from 
the Secretary; 

(6) not apply for disaster program benefits provided by 
the Secretary; and 

(7) refund the payments, with interest, issued under the 
flood risk reduction contract to the Secretary, if the producer 
violates the terms of the contract or if the producer transfers 
the property to another person who violates the contract. 

(c) DUTIES OF THE SECRETARY.—In return for a contract entered 
into by a producer under this section, the Secretary shall pay 
the producer an amount that is not more than 95 percent of pro- 
jected contract payments under the Agricultural Market Transition 
Act that the Secretary estimates the producer would otherwise 
have received during the period beginning at the time the contract 
is entered into under this section and ending September 30, 2002. 

(d) COMMODITY CREDIT CORPORATION.—The Secretary shall 
carry out the program authorized by this section (other than sub- 
section (e)) through the Commodity Credit Corporation. 

(e) ADDITIONAL PAYMENTS.— 

(1) IN GENERAL.—Subject to the availability of advanced 
appropriations, the Secretary may make payments to a producer 
described in subsection (a), in addition to the payments provided 
under subsection (c), to offset other estimated Federal Govern- 
ment outlays on frequently flooded land. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be Soreptiated such sums as are necessary to carry 
out paragraph (1). 

(f) LIMITATION ON PAYMENTS.—Amounts made available for 
_ pew flexibility contracts under section 113 shall be reduced 

y an amount that is equal to the contract payments that producers 
forgo under subldsetion OX 1) of this section. 


SEC. 386. CONSERVATION OF PRIVATE GRAZING LAND. 16 USC 2005b. 


(a) FINDINGS.—Congress finds that— 

(1) private grazing land constitutes nearly Y2 of the non- 
Federal land of the United States and is basic to the environ- 
mental, social, and economic stability of rural communities; 

(2) private grazing land contains a complex set of inter- 
actions among soil, water, air, plants, and animals; 

(3) grazing land constitutes the single largest watershed 
cover type in the United States and contributes significantly 
to the quality and quantity of water available for all of the 
many uses of the land: 

(4) private grazing land constitutes the most extensive 
wildlife habitat in the United States; 

(5) | pobacy grazing land can provide opportunities for 
improved nutrient management from land application of animal 
manures and other by-product nutrient resources; 

(6) owners and managers of private grazing land need 
to continue to recognize conservation problems when the prob- 
lems arise and receive sound technical assistance to improve 
or conserve grazing land resources to meet ecological and eco- 
nomic demands; 

(7) new science and technology must continually be made 
available in a practical manner so owners and managers of 
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private grazing land may make informed decisions concerning 
vital grazing land resources; 

(8) agencies of the Department with private grazing land 
responsibilities are the agencies that have the expertise and 
experience to provide technical assistance, education, and 
research to owners and managers of private grazing land for 
the long-term productivity and ecological health of grazing land; 

(9) although competing demands on private grazing land 
resources are greater than ever before, assistance to private 
owners and managers of private grazing land is currently lim- 
ited and does not meet the demand and basic need for ade- 
quately sustaining or enhancing the private grazing land 
resources; and 

(10) private grazing land can be enhanced to provide many 
benefits to all citizens of the United States through voluntary 
cooperation among owners and managers of the land, local 
conservation districts, and the agencies of the Department 
responsible for providing assistance to owners and managers 
of land and to conservation districts. 

(b) PurPposE.—It is the purpose of this section to authorize 


the Secretary to provide a coordinated technical, educational, and 
related assistance program to conserve and enhance private grazing 
land resources and provide related benefits to all citizens of the 
United States by— 


(1) establishing a coordinated and cooperative Federal, 
State, and local grazing conservation program for management 
of private grazing land; 

(2) strengthening technical, educational, and related assist- 
ance programs that provide assistance to owners and managers 
of private grazing land; 

(3) conserving and improving wildlife habitat on private 
grazing land; 

(4) conserving and improving fish habitat and aquatic sys- 
tems through grazing land conservation treatment; 

(5) protecting and improving water quality; 

(6) improving the dependability and consistency of water 
supplies; 

(7) identifying and managing weed, noxious weed, and 
brush encroachment problems on private grazing land; and 

(8) integrating conservation planning and management 
decisions by owners and managers of private grazing land, 
on a voluntary basis. 

(c) DEFINITIONS.—In this section: 

(1) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 

(2) PRIVATE GRAZING LAND.—The term “private grazing 
land” means private, State-owned, tribally-owned, and any 
other non-federally owned rangeland, pastureland, grazed forest 
land, and hay land. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(d) PRIVATE GRAZING LAND CONSERVATION ASSISTANCE.— 

(1) ASSISTANCE TO GRAZING LANDOWNERS AND OTHERS.— 
Subject to the availability of appropriations for this section, 
the Secretary shall establish a voluntary program to provide 
technical, educational, and related assistance to owners and 
managers of private grazing land and public agencies, through 
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local conservation districts, to enable the landowners, man- 
agers, and public agencies to voluntarily carry out activities 
that are consistent with this section, including— 

(A) maintaining and improving private grazing land 
and the multiple values and uses that depend on private 
grazing land; 

(B) implementing grazing land management tech- 
nologies; 

(C) managing resources on private grazing land, includ- 
ing— 

(i) planning, managing, and treating private graz- 
ing land resources; 

(ii) ensuring the long-term sustainability of private 
grazing land resources; 

(iii) harvesting, processing, and marketing private 
grazing land resources; and 

(iv) identifying and managing weed, noxious weed, 
and brush encroachment problems; 

(D) protecting and improving the quality and quantity 
of water yields from private grazing land; 

(E) maintaining and improving wildlife and fish habitat 
on private grazing land; 

(F) enhancing recreational opportunities on private 
grazing land; 

(G) maintaining and improving the aesthetic character 
of private grazing lands; and 

(H) identifying the opportunities and encouraging the 
diversification of private grazing land enterprises. 

(2) PROGRAM ELEMENTS.— 

(A) FUNDING.—If funding is provided to carry out this 
section, it shall be provided through a specific line-item 
in the annual appropriations for the Natural Resources 
Conservation Service. 

(B) TECHNICAL ASSISTANCE AND EDUCATION.—Person- 
nel of the Department trained in pasture and range 
management shall be made available under the program 
to deliver and coordinate technical assistance and education 
to owners and managers of private grazing land, at the 
request of the owners and managers. 

(e) GRAZING TECHNICAL ASSISTANCE SELF-HELP.— 

(1) FINDINGS.—Congress finds that— 

(A) there is a severe lack of technical assistance for 
farmers and ranchers who graze livestock; 

(B) Federal budgetary constraints preclude any signifi- 
cant expansion, and may force a reduction of, current levels 
of technical support; and 

(C) farmers and ranchers have a history of coopera- 
tively working together to address common needs in the 
promotion of their products and in the drainage of wet 
areas through drainage districts. 

(2) ESTABLISHMENT OF GRAZING DEMONSTRATION.—In 
accordance with paragraph (3), the Secretary may establish 
2 grazing management demonstration districts at the rec- 
ommendation of the grazing lands conservation initiative steer- 
ing committee. 

(3) PROCEDURE.— 
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(A) PROPOSAL.—Within a reasonable time after the 
submission of a request of an organization of farmers or 
ranchers engaged in grazing, the Secretary shall propose 
that a grazing management district be established. 

(B) FUNDING.—The terms and conditions of the funding 
and operation of the grazing management district shall 
be proposed by the producers. 

(C) APPROVAL.—The Secretary shall approve the pro- 
posal if the Secretary determines that the proposal— 

(i) is reasonable; 

(ii) will promote sound grazing practices; and 

(iii) contains provisions similar to the provisions 
contained in the beef promotion and research order 
issued under section 4 of the Beef Research and 

Information Act (7 U.S.C. 2903) in effect on the date 

of enactment of this Act. 

(D) AREA INCLUDED.—The area proposed to be included 
in a grazing management district shall be determined by 
the Secretary on the basis of a petition by farmers or 
ranchers. 

(E) AUTHORIZATION.—The Secretary may use authority 
under the Agricultural Adjustment Act (7 U.S.C. 601 et 
seq.), reenacted with amendments by the Agricultural 
Marketing Agreement Act of 1937, to operate, on a dem- 
onstration basis, a grazing management district. 

(F) ACTIVITIES.—The activities of a grazing manage- 
ment district shall be scientifically sound activities, as 
determined by the Secretary in consultation with a tech- 
nical advisory committee composed of ranchers, farmers, 
and technical experts. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 
(1) $20,000,000 for fiscal year 1996; 
(2) $40,000,000 for fiscal year 1997; and 
(3) $60,000,000 for fiscal year 1998 and each subsequent 
fiscal year. 


Establishment. SEC, 387. WILDLIFE HABITAT INCENTIVES PROGRAM. 


36, UBC Seno (a) IN GENERAL.—The Secretary of Agriculture, in consultation 
with the State technical committees established under section 1261 
of the Food Security Act of 1985 (16 U.S.C. 3861), shall establish 
a program under the Natural Resources Conservation Service to 
be known as the “Wildlife Habitat Incentive Program”. 

(b) Cost-SHARE PAYMENTS.—Under the program, the Secretary 
shall make cost-share payments to landowners to develop upland 
wildlife, wetland wildlife, threatened and endangered species, fish, 
and other types of wildlife habitat approved by the Secretary. 

(c) FUNDING.—To carry out this section, a total of $50,000,000 
shall be made available for fiscal years 1996 through 2002 from 
funds made available to carry out subchapter B of chapter 1 of 
subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C. 


3831 et seq.). 
Establishment. SEC. 388. FARMLAND PROTECTION PROGRAM. 
hy Paaane (a) IN GENERAL.—The Secretary of Agriculture shall establish 


and carry out a farmland protection program under which the 
Secretary shall purchase conservation easements or other interests 
in not less than 170,000, nor more than 340,000, acres of land 
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with prime, unique, or other productive soil that is subject to 
a pending offer from a State or local government for the purpose 
of protecting topsoil by limiting nonagricultural uses of the land. 

(b) CONSERVATION PLAN.—Any highly erodible cropland for 
which a conservation easement or other interest is purchased under 
this section shall be subject to the requirements of a conservation 
plan that requires, at the option of the Secretary, the conversion 
of the cropland to less intensive uses. 

(c) FUNDING.—The Secretary shall use not more than 
$35,000,000 of the funds of the Commodity Credit Corporation 
to carry out this section. 


SEC. 389. INTERIM MORATORIUM ON BYPASS FLOWS. National Forest 


(a) MoRATORIUM.—There shall be an 18-month moratorium ——— 
on any Forest Service decision to require bypass flows or any 16 USC 526 note. 
other relinquishment of the unimpaired use of a decreed water 
right as a condition of renewal or reissuance of a land use authoriza- 
tion permit. 

(b) LIMITATIONS.—Subsection (a) shall not affect— 

(1) obligations or authority of the Secretary of Agriculture 
to protect public health and safety; and 

(2) obligations or authority under the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.), or applicable State law. 
(c) RULES OF CONSTRUCTION.— 

(1) EXISTING NON-FEDERAL WATER RIGHTS.—Nothing in this 
section prevents or inhibits the exercise of the use and operation 
of existing non-Federal water rights on or above the National 
Forest land that require land use authorization permits from 
the Forest Service to access water supply facilities. 

(2) RENEWAL OR REISSUANCE OF EXPIRING LAND USE 
AUTHORIZATION FOR DECREED WATER RIGHTS.—Nothing in this 
section prevents or inhibits the renewal or reissuance of expir- 
ing land use authorizations for decreed water rights. The Forest 
Service may extend, as needed, any expiring land use authoriza- 
tion for such time as is necessary to incorporate the results 
of the study authorized by subsection (d). 

(d) Stupy of WATER RIGHTS ACROSS FEDERAL LANDS.— 

(1) ESTABLISHMENT.—Not later than 60 days after the date 
of enactment of this Act, there shall be established a Water 
Rights Task Force to study the subjects described in paragraph 

3 


(2) MEMBERSHIP.—The Task Force shall be composed of 
7 members appointed as follows: 

(A) 1 member shall be appointed by the Secretary 
of Agriculture. 

(B) 2 members shall be appointed by the Speaker of 
the House of Representatives and 1 member shall be 
appointed by the Minority Leader of the House of Rep- 
resentatives. 

(C) 2 members shall be appointed by the Majority 
Leader of the Senate and 1 member shall be appointed 
by the Minority Leader of the Senate. 

(3) SUBJECTS TO BE STUDIED.—The Task Force shall study 
and make recommendations on— 

(A) whether Federal water rights should be acquired 
for environmental protection on National Forest land; 
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(B) measures necessary to protect the free exercise 
of non-Federal water rights requiring easements and per- 
mits from the Forest Service; 

(C) the protection of minimum instream flows for 
environmental and watershed management purposes on 
National Forest land through purchases or exchanges from 
willing sellers in accordance with State law; 

(D) the effects of any of the recommendations made 
under this paragraph on existing State laws, regulations, 
and customs of water usage; and 

(E) measures that would be useful in avoiding or resolv- 
ing conflicts between the Forest Service’s responsibilities 
for natural resource and environmental protection, the pub- 
lic interest, and the property rights and interests of water 
holders with special use permits for water facilities, includ- 
ing the study of the Federal acquisition of water rights, 
dispute resolution, mitigation, and compensation. 

(4) FINAL REPORT.—As soon as practicable, but not later 


than 1 year, after the date of enactment of this Act, the Task 
Force shall provide the final report of the Task Force to— 


(A) the Secretary of Agriculture; 

(B) the Speaker of the House of Representatives; 

(C) the President pro tempore of the Senate; 

(D) the Chairman of the Committee on Agriculture 
of the House of Representatives; 

(E) the Chairman of the Committee on Agriculture, 
Nutrition, and Forestry of the Senate; 

(F) the Chairman of the Committee on Resources of 
the House of Representatives; and 

(G) the Chairman of the Committee on Energy and 
Natural Resources of the Senate. 
(5) AUTHORIZATION OF FUNDS.—The Secretary of Agri- 


culture shall use funds made available for salaries and adminis- 
trative expenses of the Department of Agriculture to carry 
out this subsection. 


Florida. SEC. 390. EVERGLADES ECOSYSTEM RESTORATION. 


(a) IN GENERAL.—On July 1, 1996, out of any funds in the 


Treasury not otherwise appropriated, the Secretary of the Treasury 
shall provide $200,000,000 to the Secretary of the Interior to carry 
out this section. 


(b) ENTITLEMENT.—The Secretary of the Interior (referred to 


in this section as the “Secretary”)— 


(1) shall be entitled to receive the funds made available 


under subsection (a); 


(2) shall accept the funds; and 
(3) shall use the funds to— 

(A) conduct restoration activities in the Everglades 
ecosystem in South Florida, which shall include the acquisi- 
tion of real property and interests in real property located 
within the Everglades ecosystem; and 

(B) fund resource protection and resource maintenance 
activities in the Everglades ecosystem. 


(c) SAVINGS PROVISION.—Nothing in this subsection precludes 


the Secretary from transferring funds to the Army Corps of Engi- 
neers, the State of Florida, or the South Florida Water Management 
District to carry out subsection (b)(3). 
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(d) DEADLINE.—The Secretary shall use the funds made avail- 
able under subsection (a) for restoration activities referred to in 
subsection (b)(3) not later than December 31, 1999. 

(e) REPORT TO CONGRESS.—For each of calendar years 1996 
through 1999, the Secretary shall submit an annual report to Con- 
gress describing all activities carried out under subsection (b)(3). 

(f) SEPARATE AND ADDITIONAL EVERGLADES RESTORATION 
ACCOUNT.— 

(1) ESTABLISHMENT.—There is established in the Treasury 

a special account (to be known as the “Everglades Restoration 

Account”), which shall consist of such funds as may be deposited 

in the account under paragraph (2). The account shall be sepa- 

rate, and in addition to, funds deposited in the Treasury under 

subsection (a). 

(2) SOURCE OF FUNDS FOR ACCOUNT.— 

(A) PROCEEDS FROM SURPLUS PROPERTY.— 

(i) IN GENERAL.—Subject to subparagraph (B), the 
Administrator shall deposit in the special account all 
funds received by the Administrator, on or after the 
date of enactment of this Act, from the disposal pursu- 
ant to the Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 471 et seq.) of surplus 
real property located in the State of Florida. 

(ii) AVAILABILITY AND DISPOSITION OF FEDERAL 
LAND.— 

(I) IDENTIFICATION.—Any Federal real = - 
erty located in the State of Florida (excluding lands 
under the administrative jurisdiction of the Sec- 
retary that are set aside for conservation purposes) 
shall be identified for disposal or exchange under 
this subsection and shall be presumed available 
for purposes of this subsection unless the head 
of the agency controlling the property determines 
that there is a compelling progrem need for any 
property identified by the Secretary. 

(II) AVAILABILITY.—Property identified by the 
Secretary for which there is no demonstrated 
compelling program need shall, not later than 90 
days after a request by the Secretary, be reported 
to the Administrator and shall be made available 
to the Administrator who shall consider the prop- 
erty to be surplus property for purposes of the 
Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.). 

(III) PRIORITIZATION OF DISPOSITION.—The 
Administrator may prioritize the disposition of 
property made available under this subparagraph 
to permit the property to be sold as quickly as 
practicable in a manner that is consistent with 
the best interests of the Federal Government. 

(B) LIMIT ON TOTAL AMOUNT OF DEPOSITS.—The total 
amount of funds deposited in the special account under 
subp aph (A) shall not exceed $100,000,000. 

(C) EFFECT ON CLOSURE OF MILITARY INSTALLATIONS.— 
Nothing in this section alters the disposition of any pro- 
ceeds arising from the disposal of a property pursuant 
to a base closure law. 
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(3) USE OF SPECIAL ACCOUNT.—Funds in the special account 
shall be available to the Secretary until expended under this 
paragraph. The Secretary shall use funds in the special account 
to assist in the restoration of the Everglades ecosystem in 
South Florida through— 

(A) subject to paragraph (4), the acquisition of real 
property and interests in real property located within the 
Everglades ecosystem; and 

(B) the funding of resource protection and resource 
maintenance activities in the Everglades ecosystem. 

(4) STATE CONTRIBUTION.—The Secretary may not expend 
any funds from the special account to acquire a parcel of 
real property, or an interest in a parcel of real property, under 
paragraph (3)(A) unless the Secretary obtains, or has previously 
obtained, a contribution from the State of Florida in an amount 
equal to not less than 50 percent of the appraised value of 
the parcel or interest to be acquired, as determined by the 
Secretary. 

(5) DEFINITIONS.—In this subsection: 

(A) ADMINISTRATOR.—The term “Administrator” means 
the Administrator of General Services. 

(B) BASE CLOSURE LAW.—The term “base closure law” 
means each of the following: 

(i) The Defense Base Closure and Realignment 

Act of 1990 (part A of title XXIX of Public Law 101- 

510; 10 U.S.C. 2687 note). 

(ii) Title Il of the Defense Authorization Amend- 
ments and Base Closure and Realignment Act (Public 

Law 100-526; 10 U.S.C. 2687 note). 

(iii) Section 2687 of title 10, United States Code. 
(iv) Any other similar law enacted after the date 
of enactment of this Act. 

(C) EVERGLADES ECOSYSTEM.—The term “Everglades 
ecosystem” means the Florida Everglades Restoration area 
that extends from the Kissimmee River basin to Florida 


ay. 

(D) EXCESS PROPERTY.—The term “excess property” has 
the meaning provided in section 3 of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 472). 

(E) EXECUTIVE AGENCY.—The term “executive agency” 
has the meaning provided in section 3 of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 
472). 

(F) SPECIAL ACCOUNT.—The term “special account” 
means the Everglades Restoration Account established 
under paragraph (1). 

(G) SURPLUS PROPERTY.—The term “surplus property” 
has the meaning provided in section 3 of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 
472). 

(g) Report To DETERMINE THE FEASIBILITY OF ADDITIONAL 


LAND ACQUISITION AND RESTORATION ACTIVITIES.— 


(1) IN GENERAL.—The Secretary shall conduct an investiga- 
tion to determine what, if any, unreserved and unappropriated 
Federal lands (or mineral interests in any such lands) under 
the administrative jurisdiction of the Secretary are suitable 
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for disposal or exchange for the purpose of conducting restora- 
tion activities in the Everglades region. 

(2) CONSERVATION LANDS.—No lands under the administra- 
tive jurisdiction of the Secretary that are set aside for conserva- 
tion purposes shall be identified for disposal or exchange under 
this subsection. 

(3) FLORIDA.—In carrying out this subsection, the Secretary 
shall, to the maximum extent practicable, determine which 
lands and mineral interests located within the State of Florida 
are suitable for disposal or exchange before making the deter- 
mination for eligible lands or interests in other States. 

(4) PUBLIC AccEsS.—In carrying out this subsection, the 
Secretary shall consider that in disposing of lands, the Sec- 
retary shall retain such interest in the lands as may be nec- 
essary to ensure that the general public is not precluded from 
reasonable access to the lands for purposes of fishing, hunting, 
or other recreational uses. 

(5) REPORT.—Not later than 1 year after the date of enact- 
ment of this Act, the Secretary shall submit a report to the 
Committee on Resources of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate 
describing the results of the investigation conducted under 
this subsection. The report shall describe the specific parcels 
identified under this subsection, establish the priorities for 
disposal or exchange among the parcels, and estimate the val- 
ues of the parcels. 


SEC. 391. AGRICULTURAL AIR QUALITY RESEARCH OVERSIGHT. 7 USC 5405. 


(a) FINDINGS.—Congress finds that— 

(1) various studies have alleged that agriculture is a source 
of PM-10 emissions; 

(2) many of these studies have often been based on erro- 
neous data; 

(3) Federal research activities are currently being con- 
ducted by the Department of Agriculture to determine the 
true extent to which agricultural activities contribute to air 
pollution and to determine cost-effective ways in which the 
agricultural industry can reduce any pollution that exists; and 

(4) any Federal policy recommendations that may be issued 
by any Federal agency to address air pollution problems related 
to agriculture or any other industrial activity should be based 
on sound scientific Endings that are subject to adequate peer 
review and should take into account economic feasibility. 

(b) PURPOSE.—The purpose of this section is to encourage the 
Secretary of Agriculture to continue to strengthen vital research 
efforts related to agricultural air quality. 

(c) OVERSIGHT COORDINATION.— 

(1) INTERGOVERNMENTAL COOPERATION.—The Secretary 
shall, to the maximum extent practicable with respect to the 
Department of Agriculture and other Federal departments and 
agencies, ensure intergovernmental cooperation in research 
activities related to agricultural air quality and avoid duplica- 
tion of the activities. 

(2) CoRRECT DATA.—The Secretary shall, to the maximum 
extent practicable, ensure that the results of any research 
related to agricultural air quality conducted by Federal agencies 
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not report erroneous data with respect to agricultural air qual- 


ity. 
(d) TASK ForcE.— 

(1) ESTABLISHMENT.—The Chief of the National Resources 
Conservation Service shall establish a task force to address 
agricultural air quality issues. 

(2) CoMPosITION.—The task force shall be comprised of 
employees of the Department of Agriculture, industry represent- 
atives, and other experts in the fields of agriculture and air 
quality. 

(3) DutTIES.—The task force shall advise the Secretary with 
respect to the role of the Secretary for providing oversight 
and coordination related to agricultural air quality. 


TITLE IV—NUTRITION ASSISTANCE 


SEC. 401. FOOD STAMP PROGRAM. 


(a) DISQUALIFICATION OF A STORE OR CONCERN.—Section 
12(b)(3)(B) of the Food Stamp Act of 1977 (7 U.S.C. 2021(b)(3)(B)) 
is amended— 

(1) by striking the second parenthetical; and 
(2) by striking “; or” and inserting the following: “, including 
evidence that— 
“(i) the ownership of the store or food concern 
was not aware of, did not approve of, did not benefit 
from, and was not involved in the conduct of the viola- 


;an 
“(ii)(I) the management of the store or food concern 
was not aware of, did not approve of, did not benefit 
from, and was not involved in the conduct of the viola- 
tion; or 
“I1) the management was aware of, approved of, 
benefited from, or was involved in the conduct of no 
more than 1 previous violation by the store or food 
concern; or”. 

(b) EMPLOYMENT AND TRAINING.—Section 16(h)(1) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(h)(1)) is amended by striking 
“1995” each place it appears and inserting “2002”. 

(c) AUTHORIZATION OF PILOT PROJECTS.—The last sentence of 
section 17(b)(1)(A) of the Food Stamp Act of 1977 (7 U.S.C. 
2026(b)(1)(A)) is amended by striking “1995” and inserting “2002”. 

(d) OUTREACH DEMONSTRATION PROJECTS.—The first sentence 
of section 17(j)(1A) of the Food Stamp Act of 1977 (7 U.S.C. 
2026(j)(1)(A)) is amended by striking “1995” and inserting “2002”. 

(e) AUTHORIZATION FOR APPROPRIATIONS.—The first sentence 
of section 18(a)(1) of the Food Stamp Act of 1977 (7 U.S.C. 
2027(a)(1)) is amended by striking “1995” and inserting “1997”. 

(f) REAUTHORIZATION OF PUERTO RICO NUTRITION ASSISTANCE 
PROGRAM.—The first sentence of section 19(a)(1)(A) of the Food 
Stamp Act of 1977 (7 U.S.C. 2028(a)(1)(A)) is amended by i 
“$974,000,000” and all that follows through “fiscal year 1995” an 
inserting “$1,143,000,000 for fiscal year 1996, $1,174,000,000 for 
fiscal year 1997, $1,204,000,000 for fiscal year 1998, $1,236,000,000 
for fiscal year 1999, $1,268,000,000 for fiscal year 2000, 
$1,301,000,000 for fiscal year 2001, and $1,335,000,000 for fiscal 
year 2002”. 
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(g) AMERICAN SAMOA.—The Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.) is amended by adding at the end the following: 


“SEC, 24. TERRITORY OF AMERICAN SAMOA. 7 USC 2033. 


“Effective October 1, 1995, from amounts made available to ASEHisS Cate. 
carry out this Act, the Secretary shall pay to the Territory of 
American Samoa not more than $5,300,000 for each of fiscal years 
1996 through 2002 to finance 100 percent of the expenditures 
for the fiscal year for a nutrition assistance eee extended 
under section 601(c) of Public Law 96-597 (48 U.S.C. 1469d(c)).”. 
(h) ASSISTANCE FOR COMMUNITY Foop PROoJECTS.—The Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.) (as amended by subsection 
(g)) is amended by adding at the end the following: 


“SEC. 25. ASSISTANCE FOR COMMUNITY FOOD PROJECTS. 7 USC 2034, 


“(a) DEFINITION OF COMMUNITY Foop PROJECTS.—In this sec- 
tion, the term ‘community food project’ means a community-based 
lee that requires a l-time infusion of Federal assistance to 

ecome self-sustaining and that is designed to— 
“(1) meet the food needs of low-income people; 
“(2) increase the self-reliance of communities in providing 
for their own food needs; and 
“(3) promote comprehensive responses to local food, farm, 
and nutrition issues. 

“(b) AUTHORITY TO PROVIDE ASSISTANCE.— 

“(1) IN GENERAL.—From amounts made available to carry 
out this Act, the Secretary may make grants to assist eligible 
premaie nonprofit entities to establish and carry out community 

‘ood Projects. 

(2) LIMITATION ON GRANTS.—The total amount of funds 
provided as grants under this section may not exceed— 
“(A) $1,000,000 for fiscal year 1996; and 
we $2,500,000 for each of fiscal years 1997 through 


“(c) ELIGIBLE ENTITIES.—To be eligible for a grant under sub- 
section (b), a private nonprofit entity must— 

“(1) have experience in the area of— 

“(A) community food work, particularly concerning 
small and medium-sized farms, including the provision of 
food to ple in low-income communities and the develop- 
ment of new markets in low-income communities for agri- 
cultural producers; or 

“(B) job training and business development activities 
for food-related activities in low-income communities; 

“(2) demonstrate competency to implement a project, pro- 
vide fiscal accountability, collect data, and prepare reports and 
other necessary documentation; and 

“(3) demonstrate a willingness to share information with 
researchers, practitioners, and other interested parties. 

“(d) PREFERENCE FOR CERTAIN PROJECTS.—In selecting commu- 
nity food projects to receive assistance under subsection (b), the 
Secretary shall give a preference to projects designed to— 

“(1) develop Tiokenea between 2 or more sectors of the 
food system; 

“(2) support the development of entrepreneurial projects; 

“(3) develop innovative linkages between the for-profit and 
nonprofit food sectors; or 
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“(4) encourage long-term planning activities and multi-sys- 
tem, interagency approaches. 

“(e) MATCHING FUNDS REQUIREMENTS,— 

“(1) REQUIREMENTS .—The Federal share of the cost of 
establishing or carrying out a community food project that 
receives assistance under subsection (b) may not exceed 50 
percent of the cost of the project during the term of the grant. 

“(2) CALCULATION.—In providing for the non-Federal share 
of the cost of carrying out a community food project, the entity 
receiving the grant shall provide for the share through a pay- 
ment in cash or in kind, fairly evaluated, including facilities, 
equipment, or services. 

“(3) SoURCES.—An entity may provide for the non-Federal 
share through State government, local government, or private 
sources. 

“(f) TERM OF GRANT.— 

“(1) SINGLE GRANT.—A community food project may be 
supported by only a single grant under subsection (b). 

“(2) TERM.—The term of a grant under subsection (b) may 
not exceed 3 years. 

“(g) TECHNICAL ASSISTANCE AND RELATED INFORMATION.— 

“(1) TECHNICAL ASSISTANCE.—In carrying out this section, 
the Secretary may provide technical assistance regarding 
community food projects, processes, and development to an 
entity seeking the assistance. 

“(2) SHARING INFORMATION.— 

“(A) IN GENERAL.—The Secretary may provide for the 
sharing of information concerning community food projects 
and issues among and between government, private for- 
profit and nonprofit groups, and the public through publica- 
tions, conferences, and other appropriate forums. 

“(B) OTHER INTERESTED PARTIES.—The Secretary may 
share information concerning community food projects with 
researchers, practitioners, and other interested parties. 

“(h) EVALUATION.— 

“(1) IN GENERAL.—The Secretary shall provide for the 
evaluation of the success of community food projects supported 
using funds under this section. 

“(2) REPORT.—Not later than January 30, 2002, the Sec- 
retary shall submit a report to Congress regarding the results 
of the evaluation.”. 


SEC. 402. COMMODITY DISTRIBUTION PROGRAM; COMMODITY SUPPLE- 
MENTAL FOOD PROGRAM. 


(a) REAUTHORIZATION.—The first sentence of section 4(a) of 
the Agriculture and Consumer Protection Act of 1973 (Public Law 
93-86; 7 U.S.C. 612c note) is amended by striking “1995” and 
inserting “2002”. 

(b) ING.—Section 5 of the Agriculture and Consumer 
Protection Act of 1973 (Public Law 93-86; 7 U.S.C. 612c note) 
is amended— 

singe oo in subsection (a)(2), by striking “1995” and inserting 

‘ ps in subsection (d)(2), by striking “1995” and inserting 

“ 0 Ve 

(3) by adding at the end the following: 
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“(1) CARRIED-OVER FUNDs.—Not more than 20 percent of any 
commodity supplemental food program food funds carried over 
under this section shall be available for administrative expenses 
of the program.”. 


SEC. 403. EMERGENCY FOOD ASSISTANCE PROGRAM. 


(a) REAUTHORIZATION.—The first sentence of section 204(a)(1) 
of the Emergency Food Assistance Act of 1983 (Public Law 98- 
8; 7 U.S.C. 612c note) is amended by striking “1995” and inserting 
“2002”. 

(b) PROGRAM TERMINATION.—Section 212 of the Emergency 
Food Assistance Act of 1983 (Public Law 98-8; 7 U.S.C. 612c note) 
is amended by striking “1995” and inserting “2002”. 

(c) REQUIRED PURCHASES OF COMMODITIES.—Section 214 of the 
Emergency Food Assistance Act of 1983 (Public Law 98-8; 7 U.S.C. 
612c note) is amended— 

(1) in the first sentence of subsection (a), by striking “1995” 
and inserting “2002”; and 

(2) in subsection (e), be striking “1995” each place it 
appears and inserting “2002 


SEC. 404, SOUP KITCHEN AND FOOD BANK PROGRAM. 


Section 110 of the Hunger Prevention Act of 1988 (Public Law 
100-435; 7 U.S.C. 612c note) is amended— 
(1) in the first sentence of subsection (a), by striking “1995” 
and inserting “2002”; and 
(2) in subsection (c)(2)— 
(A) in the paragraph heading, by striking “1992 
THROUGH 1995” and inserting “SUBSEQUENT”; and 
(B) by striking “1995” each place it appears and insert- 
ing “2002”. 
SEC. 405. NATIONAL COMMODITY PROCESSING. 


The first sentence of section 1114(a)(2)(A) of the Agriculture 
and Food Act of 1981 (7 U.S.C. 1431e(2)(A)) is amended by striking 
“1995” and inserting “2002”. 


TITLE V—AGRICULTURAL PROMOTION 


Subtitle A—Commodity Promotion and 
Evaluation 


SEC. 501. COMMODITY PROMOTION AND EVALUATION. 7 USC 7401. 


(a) COMMODITY PROMOTION LAW DEFINED.—In this section, the 
term “commodity promotion law” means a Federal law that provides 
for the establishment and o hee eration of a promotion program re; 
ing an agricultural commodity that includes a combination of pro- 
motion, research, industry information, or consumer information 
activities, is funded by mandatory assessments on producers or 
processors, and is designed to maintain or expand markets and 
uses for the commodity (as determined by the Secretary). The 
term includes— 

(1) the marketing promotion provisions under section 
8ce(6)(I) of the Agricultural Adjustment Act (7 U.S.C. 608c¢(6)(I)), 
reenacted with amendments by the Agricultural Marketing 
Agreement Act of 1937; 
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(2) Public Law 89-502 (7 U.S.C. 2101 et seq.); 

(3) title III of Public Law 91-670 (7 U.S.C, 2611 et seq.); 

(4) Public Law 93-428 (7 U.S.C. 2701 et seq.); 

(5) Public Law 94-294 (7 U.S.C. 2901 et seq.); 

(6) subtitle B of title I of Public Law 98-180 (7 U.S.C. 
4501 et seq.); 

(7) Public Law 98-590 (7 U.S.C. 4601 et seq.); 

(8) subtitle B of title XVI of Public Law 99-198 (7 U.S.C. 
4801 et seq.); 

(9) subtitle C of title XVI of Public Law 99-198 (7 U.S.C. 
4901 et seq.); 

(10) subtitle B of title XIX of Public Law 101-624 (7 U.S.C. 
6101 et seq.); 

(11) subtitle E of title XIX of Public Law 101-624 (7 U.S.C. 
6301 et seq.); 

(12) subtitle H of title XIX of Public Law 101-624 (7 
U.S.C. 6401 et seq.); 

(13) Public Law 103-190 (7 U.S.C. 6801 et seq.); 

(14) Public Law 103-407 (7 U.S.C. 7101 et seq.); 

(15) subtitle B; 

(16) subtitle C; 

(17) subtitle D; or 

(18) subtitle E. 

(b) FINDINGS.—Congress finds the following: 

(1) It is in the national public interest and vital to the 
welfare of the agricultural economy of the United States to 
maintain and expand existing markets and develop new mar- 
kets and uses for agricultural commodities through industry- 
funded, Government-supervised, generic commodity promotion 
programs established under commodity promotion laws. 

(2) These generic commodity promotion programs, funded 
by the agricultural producers or processors who most directly 
reap the benefits of the programs and supervised by the Sec- 
retary of Agriculture, provide a unique opportunity for produc- 
ers and processors to inform consumers about their products. 

(3) The central congressional purpose underlying each 
commodity promotion law has always been to maintain and 
expand markets for the agricultural commodity covered by the 
law, rather than to maintain or expand the share of those 
markets held by any individual producer or processor. 

(4) The commodity promotion laws were neither designed 
nor intended to prohibit or restrict, and the promotion programs 
established and funded pursuant to these laws do not prohibit 
or restrict, individual advertising or promotion of the covered 
commodities by any producer, processor, or group of producers 
or processors. 

(5) It has never been the intent of cae ghee for the generic 
commodity promotion programs established and funded by the 
commodity promotion laws to replace the individual advertising 
and promotion efforts of producers or processors. 

(6) An individual producer’s or processor's own advertising 
initiatives are typically designed to increase the share of the 
market held by that producer or processor rather than to 
increase or expand the overall size of the market. 

(7) In contrast, a generic commodity promotion program 
is intended and designed to maintain or increase the overall 
demand for the agricultural commodity covered by the program 
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and increase the size of the market for that commodity, often 

by utilizing promotion methods and techniques that individual 

producers and processors typically are unable, or have no incen- 
tive, to employ. 

(8) The commodity promotion laws establish promotion pro- 
grams that operate as “self-help” mechanisms for producers 
and processors to fund generic promotions for covered commod- 
ities which, under the required supervision and oversight of 
the Secretary of Agriculture— 

(A) further specific national governmental goals, as 
established by Congress; and 

(B) produce nonideological and commercial communica- 
tion the purpose of which is to further the governmental 
policy and objective of maintaining and expanding the mar- 
kets for the covered commodities. 

(9) While some commodity promotion laws grant a producer 
or processor the option of crediting individual advertising con- 
ducted by the producer or processor for all or a portion of 
the producer’s or processor’s marketing promotion assessments, 
all promotion programs established under the commodity pro- 
motion laws, both those programs that permit credit for individ- 
ual advertising and those programs that do not contain such 
provisions, are very narrowly tailored to fulfill the congressional 
purposes of the commodity promotion laws without impairing 
or infringing the legal or constitutional rights of any individual 
producer or processor. 

(10) These generic commodity promotion programs are of 
particular benefit to small producers who often lack the 
resources or market power to advertise on their own and who 
are otherwise often unable to benefit from the economies of 
scale available in promotion and advertising. 

(11) Periodic independent evaluation of the effectiveness 
of these generic commodity promotion programs will assist Con- 
gress and the Secretary of Agriculture in ensuring that the 
objectives of the programs are met. 

(c) INDEPENDENT EVALUATION OF PROMOTION PROGRAM 
EFFECTIVENESS.—Except as otherwise provided by law, each 
commodity board established under the supervision and oversight 
of the Secretary of Agriculture pursuant to a commodity promotion 
law shall, not less often than every 5 years, authorize and fund, 
from funds otherwise available to the board, an independent evalua- 
tion of the effectiveness of the generic commodity promotion pro- 
grams and other programs conducted by the board pursuant to 
a commodity promotion law. The board shall submit to the Sec- Public 
retary, and make available to the public, the results of each periodic information. 
independent evaluation conducted under this subsection. 

(d) ADMINISTRATIVE Costs.—The Secretary shall annually pro- 
vide to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate information on administrative expenses on programs 
established under commodity promotion laws. 
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Commodity Subtitle B—Issuance of Orders for Pro- 

Promotion, . . 

Research, and motion, Research, and Information Ac- 
t . . . * . 

of 1996. tivities Regarding Agricultural Commod- 


ities 


7 USC 7401 note. SEC, 511. SHORT TITLE. 


This subtitle may be cited as the “Commodity Promotion, 


Research, and Information Act of 1996”. 
7 USC 7411. SEC. 512. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress finds the following: 

(1) The production of agricultural commodities plays a 
significant role in the economy of the United States. Thousands 
of producers in the United States are involved in the production 
of agricultural commodities, and such commodities are 
consumed by millions of people throughout the United States 
and foreign countries. 

(2) Agricultural commodities must be of high quality, read- 
ily available, handled properly, and marketed efficiently to 
ensure that consumers have an adequate supply. 

(3) The maintenance and expansion of existing markets 
and the development of new markets for agricultural commod- 
ities through generic commodity promotion, research, and 
information programs are vital to the welfare of persons 
engaged in the production, marketing, and consumption of such 
commodities, as well as to the general economy of the United 
States. 

(4) Generic promotion, research, and information activities 
for agricultural commodities play a unique role in advancing 
the demand for such commodities, since such activities increase 
the total market for a product to the benefit of consumers 
and all producers. These generic activities complement branded 
advertising initiatives, which are aimed at increasing the mar- 
ket share of individual competitors, and are of particular benefit 
to small producers who lack the resources or market power 
to advertise on their own. These generic activities do not impede 
the branded advertising efforts of individual firms, but instead 
increase general market demand for an agricultural commodity 
using methods that individual companies do not have the incen- 
tive to employ. 

(5) Generic promotion, research, and information activities 
for agricultural commodities, paid by the producers and others 
in the industry who reap the benefits of such activities, provide 
a unique opportunity for producers to inform consumers about 
a particular agricultural commodity. 

(6) It is important to ensure that generic promotion, 
research, and information activities for agricultural commod- 
ities be carried out in an effective and coordinated manner 
designed to strengthen the position of the commodities in the 
marketplace and to maintain and expand their markets and 
uses. Independent evaluation of the effectiveness of the generic 
promotion activities of these programs will assist the Secretary 
of Agriculture and Congress in ensuring that these objectives 
are met. 
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(7) The cooperative development, financing, and 
implementation of a coordinated national program of research, 
promotion, and information regarding agricultural commodities 
are necessary to maintain and expand existing markets and 
to develop new markets for these commodities. 

(8) Agricultural commodities move in interstate and foreign 
commerce, and agricultural commodities and their products 
that do not move in such channels of commerce directly burden 
or affect interstate commerce in agricultural commodities and 
their products. 

(9) Commodity promotion programs have the ability to 
at ay significant conservation benefits to producers and the 
public. 

(b) PURPOSE.—The purpose of this subtitle is to authorize the 
establishment, through the exercise by the Secretary of Agriculture 
of the authority provided in this subtitle, of an orderly program 
for developing, financing, and carrying out an effective, continuous, 
and coordinated program of generic promotion, research, and 
information regarding agricultural commodities designed to— 

(1) strengthen the position of agricultural commodity indus- 
tries in the marketplace; 

(2) maintain and expand existing domestic and foreign 
markets and uses for agricultural commodities; 

(3) develop new markets and uses for agricultural commod- 
ities; or 

(4) assist producers in meeting their conservation objec- 
tives. 

(c) RULE OF CONSTRUCTION.—Nothing in this subtitle provides 
for the control of production or otherwise limits the right of any 
person to produce, handle, or import an agricultural commodity. 


SEC. 513. DEFINITIONS. 7 USC 7412. 


In this subtitle (unless the context otherwise requires): 

(1) AGRICULTURAL COMMODITY.—The term “agricultural 
commodity” means— 

(A) agricultural, horticultural, viticultural, and dairy 
products; 

(B) livestock and the products of livestock; 

(C) the products of poultry and bee raising; 

(D) the products of forestry; 

(E) other commodities raised or produced on farms, 
as determined appropriate by the Secretary; and 

(F) Yager processed or manufactured from products 
specified in the preceding subparagraphs, as determined 
appropriate by the Secretary. 

(2) BoarD.—The term “board” means a board established 
under an order issued under section 514. 

(3) CONFLICT OF INTEREST.—The term “conflict of interest” 
means a situation in which a member or employee of a board 
has a direct or indirect financial interest in a person that 
wagers a service for, or enters into a contract with, a board 
or anything of economic value. 

(4) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 

(5) FIRST HANDLER.—The term “first handler” means the 
first person who buys or takes possession of an icultural 
commodity from a producer for marketing. If a ets in mar- 
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kets the agricultural commodity directly to consumers, the pro- 
ducer shall be considered to be the first handler with respect 
to the agricultural commodity produced by the producer. 

(6) IMPORTER.—The term “importer” means any person who 
imports an agricultural commodity from outside the United 
States for sale in the United States as a principal or as an 
agent, broker, or consignee of any person. 

(7) INFORMATION.—The term “information” means informa- 
tion and programs that are designed to increase— 

(A) efficiency in processing; and 
(B) the development of new markets, marketing strate- 
gies, increased marketing efficiency, and activities to 

enhance the image of agricultural commodities on a 

national or international basis. 

(8) MARKET.—The term “market” means to sell or to other- 
wise dispose of an agricultural commodity in interstate, foreign, 
or intrastate commerce. 

(9) ORDER.—The term “order” means an order issued by 
the Secretary under section 514 that provides for a program 
of generic promotion, research, and information regarding agri- 
cultural commodities designed to— 

(A) strengthen the position of agricultural commodity 
industries in the marketplace; 

(B) maintain and expand existing domestic and foreign 
markets and uses for agricultural commodities; 

(C) develop new markets and uses for agricultural 
commodities; or 

(D) assist producers in meeting their conservation 
objectives. 

(10) PERSOoN.—The term “person” means any individual, 
group of individuals, partnership, corporation, association, 
cooperative, or any other legal entity. 

(11) PRopucER.—The term “producer” means any person 
who is engaged in the production and sale of an agricultural 
commodity in the United States and who owns, or shares the 
ownership and risk of loss of, the agricultural commodity. 

(12) PROMOTION.—The term “promotion” means any action 
taken by a board under an order, including paid advertising, 
to peresnt a favorable image of an agricultural commodity 
to the public to improve the competitive position of the agricul- 
tural commodity in the marketplace and to stimulate sales 
of the agricultural commodity. 

(13) RESEARCH.—The term “research” means any type of 
test, study, or analysis designed to advance the image, desirabil- 
ity, use, marketability, production, product development, or 
quality of an agricultural commodity. 

(14) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(15) STaTE.—The term “State” means any of the States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
or any territory or possession of the United States. 

(16) SUSPEND.—The term “suspend” means to issue a rule 
under section 553 of title 5, United States Code, to temporarily 
prevent the operation of an order during a particular period 
of time specified in the rule. 

(17) TERMINATE.—The term “terminate” means to issue 
a rule under section 553 of title 5, United States Code, to 
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cancel permanently the operation of an order beginning on 
a date certain specified in the rule. 

(18) UNITED STATES.—The term “United States” means 
collectively the 50 States, the District of Columbia, the 


Commonwealth of Puerto Rico and the territories and posses- ° 
sions of the United States. 
SEC. 514. ISSUANCE OF ORDERS. 7 USC 7413. 


(a) ISSUANCE AUTHORIZED.— 

(1) IN GENERAL.—To effectuate the purpose of this subtitle, 
the Secretary may issue, and amend from time to time, orders 
applicable to— 

(A) the producers of an agricultural commodity; 

(B) the first handlers of the agricultural commodity 
and other persons in the marketing chain as appropriate; 
and 

(C) the importers of the agricultural commodity, if 
imports of the agricultural commodity are subject to assess- 
ment under section 516(f). 

(2) NATIONAL SCOPE.—Each order issued under this section 
shall be national in scope. 

(b) PROCEDURE FOR ISSUANCE.— 

(1) DEVELOPMENT OR RECEIPT OF PROPOSED ORDER.—A pro- 
pons order with respect to an agricultural commodity may 

ole 

(A) prepared by the Secretary at any time; or 

(B) submitted to the Secretary by— 

(i) an association of producers of the agricultural 
commodity; or 

(ii) any other person that may be affected by the 
issuance of an order with respect to the agricultural 
commodity. 

(2) CONSIDERATION OF PROPOSED ORDER.—If the Secretary Federal Register, 
determines that a proposed order is consistent with and will publication. 
effectuate the purpose of this subtitle, the Secretary shall pub- 
lish the proposed order in the Federal Register and give due 
—— and opportunity for public comment on the proposed 
order. 

(3) EXISTENCE OF OTHER ORDERS.—In deciding whether 
a proposal for an order is consistent with and will effectuate 
the purpose of this subtitle, the Secretary may consider the 
existence of other Federal promotion, research, and information 

rograms or orders issued or developed pursuant to any other 
aw. 

(4) PREPARATION OF FINAL ORDER.—After notice and oppor- 
tunity for public comment under paragraph (2) regarding a 
proposed order, the Secretary shall take into consideration the 
comments received in preparing a final order. The Secretary 
shall ensure that the final order is in conformity with the 
terms, conditions, and requirements of this subtitle. 

(c) ISSUANCE AND EFFECTIVE DATE.—If the Secretary deter- 
mines that the final order developed with respect to an agricultural 
commodity is consistent with and will effectuate the purpose of 
this subtitle, the Secretary shall issue the final order. Except in 
the case of an order for which an initial referendum is conducted 
under section 518(a), the final order shall be issued and become 
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effective not later than 270 days after the date of publication 
of the proposed order that was the basis for the final order. 

(d) AMENDMENTS.—From time to time the Secretary may amend 
any order, consistent with the requirements of section 523. 


SEC. 515. REQUIRED TERMS IN ORDERS. 


(a) IN GENERAL.—Each order shall contain the terms and condi- 
tions specified in this section. 
(b) BoAaRD.— 

(1) ESTABLISHMENT.—Each order shall establish a board 
to carry out a program of generic promotion, research, and 
information regarding the agricultural commodity covered by 
the order and intended to effectuate the purpose of this subtitle. 

(2) BOARD MEMBERSHIP.— 

(A) NUMBER OF MEMBERS.—Each board shall consist 
of the number of members considered by the Secretary, 
in consultation with the agricultural commodity industry 
involved, to be appropriate to administer the order. In 
addition to members, the Secretary may also provide for 
alternates on the board. 

(B) APPOINTMENT.—The Secretary shall appoint the 
members and any alternates of a board from among produc- 
ers of the agricultural commodity and first handlers and 
others in the marketing chain as appropriate. If imports 
of the agricultural commodity covered by an order are 
subject to assessment under section 516(f), the Secretary 
shall also appoint importers as members of the board and 
as alternates if alternates are included on the board. The 
Secretary may appoint 1 or more members of the general 
public to each board. 

(C) NOMINATIONS.—The Secretary may make appoint- 
ments from nominations made pursuant to the method 
set forth in the order. 

(D) GEOGRAPHICAL REPRESENTATION.—To ensure fair 
and equitable representation of the agricultural commodity 
industry covered by an order, the composition of each board 
shall reflect the geographical distribution of the production 
of the agricultural commodity involved in the United States 
and the quantity or value of the agricultural commodity 
imported into the United States. 

(3) REAPPORTIONMENT OF BOARD MEMBERSHIP.—In accord- 
ance with rules issued by the Secretary, at least once in each 
5-year period, but not more frequently than once in each 3- 
year period, each board shall— 

(A) review the geographical distribution in the United 
States of the production of the agricultural commodity cov- 
ered by the order involved and the quantity or value of 
the agricultural commodity imported into the United 
States; and 

(B) if warranted, recommend to the Secretary the 
reapportionment of the board membership to reflect 
changes in the geographical distribution of the production 
of the agricultural commodity and the quantity or value 
of the imported agricultural commodity. 

(4) NoTICE.— 
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(A) VACANCIES.—Each order shall provide for notice 
of board vacancies to the agricultural commodity industry 
involved. 

(B) MEETINGS.—Each board shall provide the Secretary 
with prior notice of meetings of the board to permit the 
Secretary, or a designated representative of the Secretary, 
to attend the meetings. 

(5) TERM OF OFFICE.— 

(A) IN GENERAL.—The members and any alternates 
of a board shall each serve for a term of 3 years, except 
that the members and any alternates initially appointed 
to a board shall serve for terms of not more than 2, 3, 
and 4 years, as specified by the order. 

(B) LIMITATION ON CONSECUTIVE TERMS.—A member 
or alternate may serve not more than 2 consecutive terms. 

(C) CONTINUATION OF  TERM.—Notwithstanding 
subparagraph (B), each member or alternate shall continue 
to serve until a successor is appointed by the Secretary. 

(D) VACANCIES.—A vacancy arising before the expira- 
tion of a term of office of an incumbent member or alternate 
of a board shall be filled in a manner provided for in 
the order. 

(6) COMPENSATION.— 

(A) IN GENERAL.—Members and any alternates of a 
board shall serve without compensation. 

(B) TRAVEL EXPENSES.—If approved by a board, mem- 
bers or alternates shall be reimbursed for reasonable travel 
expenses, which may include a per diem allowance or actual 
subsistence incurred while away from their homes or regu- 
lar places of business in the performance of services for 
the board. 

(c) POWERS AND DUTIES OF A BOARD,—Each order shall specify 
the powers and duties of the board established under the order, 
which shall include the power and duty— 

(1) to administer the order in accordance with its terms 
and conditions and to collect assessments; 

(2) to develop and recommend to the Secretary for approval 
such bylaws as may be necessary for the functioning of the 
board and such rules as may be necessary to administer the 
order, including activities authorized to be carried out under 
the order; 

(3) to meet, organize, and select from among the members 
of the board a chairperson, other officers, and committees and 
subcommittees, as the board determines to be appropriate; 

(4) to employ persons, other than the members, as the 
board considers necessary to assist the board in carrying out 
its duties, and to determine the compensation and specify the 
duties of the persons; 

(5) subject to subsection (e), to develop and out 
generic promotion, research, and information activities relating 
to the agricultural commodity covered by the order; 

(6) to prepare and submit for the approval of the Secretary, 
before the beginning of each fiscal year, rates of assessment 
under section 517 and an annual budget of the anticipated 
expenses to be incurred in the administration of the order, 
including the probable cost of each promotion, research, and 
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information activity proposed to be developed or carried out 
by the board; 

(7) to borrow funds necessary for the startup expenses 
of the order; 

(8) subject to subsection (f), to enter into contracts or agree- 
ments to develop and carry out generic promotion, research, 
and information activities relating to the agricultural commod- 
ity covered by the order; 

(9) to pay the cost of the activities with assessments col- 
lected under section 517, earnings from invested assessments, 
and other funds; 

(10) to keep records that accurately reflect the actions 
and transactions of the board, to keep and report minutes 
of each meeting of the board to the Secretary, and to furnish 
the Secretary with any information or records the Secretary 
requests; 

(11) to receive, investigate, and report to the Secretary 
complaints of violations of the order; and 

(12) to recommend to the Secretary such amendments to 
the order as the board considers appropriate. 

(d) PROHIBITED ACTIVITIES.—A board may not engage in, and 


shall prohibit the employees and agents of the board from engaging 


in— 


(1) any action that would be a conflict of interest; 

(2) using funds collected by the board under the order, 
any action undertaken for the purpose of influencing any legis- 
lation or governmental action or policy other than recommend- 
ing to the Secretary amendments to the order; and 

(3) any advertising, including promotion, research, and 
information activities authorized to te carried out under the 
order, that may be false or misleading or disparaging to another 
agricultural commodity. 

(e) ACTIVITIES AND BUDGETS.— 

(1) ActiviTtiEs.—Each order shall oc at the board estab- 
lished under the order to submit to the Secretary for approval 
plans and projects for promotion, research, or information relat- 
ing to the agricultural commodity covered by the order. 

(2) BUDGETS.— 

(A) SUBMISSION TO SECRETARY.—Each order shall 
require the board established under the order to submit 
to the Secretary for approval a budget of its anticipated 
annual expenses and disbursements to be paid to admin- 
ister the order. The budget shall be submitted before the 
beginning of a fiscal year and as peruenay as may be 
necessary after the beginning of the fiscal year. 

(B) REIMBURSEMENT OF SECRETARY.—Each order shall 
require that the Secretary be reimbursed for all expenses 
incurred by the Secretary in the implementation, adminis- 
tration, and supervision of the order, including all referenda 
costs incurred in connection with the order. 

(3) INCURRING EXPENSES.—A board may incur the ope 
described in paragraph (2) and other expenses for the adminis- 
tration, maintenance, and functioning of the board as author- 
ized by the Secretary. 

(4) PAYMENT OF EXPENSES.—Expenses incurred under para- 
uraph (3) shall be paid by a board using assessments collected 
under section 517, earnings obtained from assessments, and 


PUBLIC LAW 104—127—APR. 4, 1996 110 STAT. 1039 


other income of the board. Any funds borrowed by the board 
shall be expended only for startup costs and capital outlays. 

(5) LIMITATION ON SPENDING.—For fiscal years beginning 
3 or more years after the date of the cotablishen cat of a board, 
the board may not expend for administration (except for 
reimbursements to the Secretary required under paragraph 
(2)(B)), maintenance, and functioning of the board in a fiscal 
year an amount that exceeds 15 percent of the assessment 
and other income received by the board for the fiscal year. 
(f) CONTRACTS AND AGREEMENTS.— 

(1) IN GENERAL.—Each order shall provide that, with the 
approval of the Secretary, the board established under the 
order may— 

(A) enter into contracts and agreements to carry out 
generic promotion, research, and information activities 
relating to the agricultural commodity covered by the order, 
including contracts and agreements with producer associa- 
tions or other entities as considered appropriate by the 
Secretary; an 

(B) pay the cost of approved generic promotion, 
research, and information activities using assessments col- 
lected under section 517, earnings obtained from assess- 
ments, and other income of the board. 

(2) REQUIREMENTS.—Each contract or agreement shall pro- 
vide that any person who enters into the contract or agreement 
with the board ahell 

(A) develop "and submit to the board a proposed activity 
together with a budget that specifies the cost to be incurred 
to carry out the activity; 

(B) keep accurate records of all of its transactions Records. 
relating to 4 contract or agreement; 

(C) account for funds received and expended in connec- 
tion with the contract or agreement; 

(D) make periodic reports to the board of activities 
conducted under the contract or agreement; and 

(E) make such other reports as the board or the Sec- 
retary considers relevant. 

(g) RECORDS OF BOARD.— 

(1) IN GENERAL.—Each order shall require the board estab- 
-lished under the order— 

(A) to maintain such records as the Secretary may 
require and to make the records available to the Secretary 
for inspection and audit; 

(B) to collect and submit to the Secretary, at any 
time the Secretary ma may specify, any information the Sec- 
retary may request; an 

(C) to account for the receipt and disbursement of 
= ae in the possession, or under the control, of the 


(2) AupiTts.—Each order shall require the board established 
under the order to have— 
(A) its records audited by an independent auditor at 
the end of each fiscal year; an aed 
(B) a report of the audit submitted directly to the Reports. 


(h) PERIODIC EVALUATION.—In accordance with section 501(c), 
each order shall require the board established under the order 
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to provide for the independent evaluation of all generic promotion, 
research, and information activities undertaken under the order. 
(i) Books AND RECORDS OF PERSONS COVERED BY ORDER.— 

(1) IN GENERAL.—Each order shall require that producers, 
first handlers and other persons in the marketing chain as 
appropriate, and importers covered by the order shall— 

(A) maintain records sufficient to ensure compliance 
with the order and regulations; 

(B) submit to the board established under the order 
any information required by the board to carry out its 
responsibilities under the order; and 

(C) make the records described in subparagraph (A) 
available, during normal business hours, for inspection by 
employees or agents of the board or the Department, includ- 
ing any records necessary to verify information required 
under subparagraph (B). 

(2) TIME REQUIREMENT.—Any record required to be main- 
tained under paragraph (1) shall be maintained for such time 
period as the Secretary may prescribe. 

(3) OTHER INFORMATION.—The Secretary may use, and may 
authorize the board to use under this subtitle, information 
regarding persons subject to an order that is collected by the 
Department under any other law. 

(4) CONFIDENTIALITY OF INFORMATION.— 

(A) IN GENERAL.—Except as otherwise provided in this 
subtitle, all information obtained under paragraph (1) or 
as part of a referendum under section 518 shall be kept 
confidential by all officers, employees, and agents of the 
Department and of the board. 

(B) DiscLosurE.—Information referred to in subpara- 
graph (A) may be disclosed only if— 

(i) the Secretary considers the information rel- 
evant; and 

(ii) the information is revealed in a judicial 
proceeding or administrative hearing brought at the 
direction or on the request of the Secretary or to which 

the Secretary or any officer of the Department is a 


party. 

(C) OTHER EXCEPTIONS.—This paragraph shall not pro- 
hibit— 

(i) the issuance of general statements based on 
reports or on information relating to a number of per- 
sons subject to an order if the statements do not iden- 
tify the information furnished by any person; or 

(ii) the publication, by direction of the Secretary, 
of the name of any person violating any order and 
a statement of the particular provisions of the order 
violated by the person. 

(D) PENALTY.—Any person who willfully violates this 
subsection shall be subject, on conviction, to a fine of not 
more than $1,000 or to imprisonment for not more than 
1 year, or both. 

(5) WITHHOLDING INFORMATION.—This subsection shall not 
authorize the withholding of information from Congress. 
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SEC. 516. PERMISSIVE TERMS IN ORDERS. 7 USC 7415. 
_ (a) EXEMPTIONS.—An order issued under this subtitle may con- 


(1) authority for the Secretary to exempt from the order 
any de minimis quantity of an agricultural commodity otherwise 
covered by the order; and 

(2) authority for the board established under the order 
to require satisfactory safeguards against improper use of the 
exemption. 

(b) DIFFERENT PAYMENT AND REPORTING SCHEDULES.—An order 
issued under this subtitle may contain authority for the board 
established under the order to designate different payment and 
reporting schedules to recognize differences in agricultural commod- 
ity industry marketing practices and procedures used in different 
production and importing areas. 

(c) ACTIVITIES.—An order issued under this subtitle may contain 
authority to develop and carry out research, promotion, and 
information activities designed to expand, improve, or make more 
efficient the marketing or use of the agricultural commodity covered 
by the order in domestic and foreign markets. Section 515(e) shall 
apply with respect to activities authorized under this subsection. 

(d) RESERVE FuNDS.—An order issued under this subtitle may 
contain authority to reserve funds from assessments collected under 
section 517 to permit an effective and continuous coordinated pro- 
gram of research, promotion, and information in years when the 
yield from assessments may be reduced, except that the amount 
of funds reserved may not exceed the greatest aggregate amount 
of the anticipated disbursements specified in budgets approved 
under section 515(e) by the Secretary for any 2 fiscal years. 

(e) CREDITS.— 

(1) GENERIC ACTIVITIES.—An order issued under this sub- 
title may contain authority to provide credits of assessments 
for those individuals who contribute to other similar generic 
research, promotion, and information programs at the State, 
regional, or local level. 

(2) BRANDED ACTIVITIES.— 

(A) IN GENERAL.—The Secretary may permit a farmer 
cooperative that engages in branded activities relating to 
the marketing of asad ghey of members of the cooperative 
to receive an annual credit for the activities and related 
expenditures in the form of a deduction of the total cost 
of the activities and related nditures from the amount 
of any assessment that would otherwise be required to 
be paid by the producer members of the cooperative under 
an order issued under this subtitle. 

(B) ELECTION BY COOPERATIVE.—A farmer cooperative 
may elect to voluntarily waive the application of subpara- 
graph (A) to the cooperative. 

(f) ASSESSMENT OF ImporTs.—An order issued under this sub- 
title may contain authority for the board established under the 
order to assess under section 517 an imported agricultural commod- 
ity, or products of such an agricultural commodity, at a rate com- 
parable to the rate determined by the appropriate board for the 
domestic agricultural commodity covered by the order. 

(g) OTHER AUTHORITY.—An order issued under this subtitle 
may contain authority to take any other action that— 
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(1) is not inconsistent with the purpose of this subtitle, 
any term or condition specified in section 515, or any rule 
issued to carry out this subtitle; and 
. (2) is necessary to administer the order. 


SEC. 517. ASSESSMENTS. 


(a) ASSESSMENTS AUTHORIZED.—While an order issued under 
this subtitle is in effect with respect to an agricultural commodity, 
assessments shall be— 

(1) paid by first handlers with respect to the agricultural 
commodity produced and marketed in the United States; and 

(2) paid by importers with respect to the agricultural 
commodity imported into the United States, if the imported 
agricultural commodity is covered by the order pursuant to 
section 516(f). 

(b) COLLECTION.—Assessments required under an order shall 
be remitted to the board established under the order at the time 
and in the manner prescribed by the order. 

(c) LIMITATION ON ASSESSMENTS.—Not more than 1 assessment 
may be levied on a first handler or importer under subsection 
(a) with respect to any agricultural commodity. 

(d) ASSESSMENT RATES.—The board shall recommend to the 
Secretary 1 or more rates of assessment to be levied under sub- 
section (a). If approved by the Secretary, the rates shall take effect. 
An order may provide that an assessment rate may not be increased 
unless approved by a referendum conducted pursuant to section 
518. 
(e) LATE-PAYMENT AND INTEREST CHARGES.— 

(1) IN GENERAL.—Late-payment and interest charges may 
be levied on each person subject to an order who fails to 
remit an assessment in accordance with subsection (b). 

(2) RATE.—The rate for the charges shall be specified by 
the Secretary. 

(f) INVESTMENT OF ASSESSMENTS.—Pending disbursement of 
assessments under a budget approved by the Secretary, a board 
may invest assessments collected under this section in— 

(1) obligations of the United States or any agency of the 
United States; 

(2) general obligations of any State or any political subdivi- 
sion of a State; 

(3) interest-bearing accounts or certificates of deposit of 
financial institutions that are members of the Federal Reserve 
System; or 

(4) obligations fully guaranteed as to principal and interest 
by the United States. 

(g) REFUND OF ASSESSMENTS FROM EScRow ACCOUNT.— 

(1) Escrow AccoUNT.—During the period beginning on 
the effective date of an order and ending on the date the 
Secretary announces the results of a referendum that is con- 
ducted under section 518(b)(1) with respect to the order, the 
board established under the order shall— 

(A) establish and maintain an escrow account of the 
kind described in subsection (f)(3) to be used to refund 
assessments; and 

(B) deposit funds in the account in accordance with 
paragraph (2). 
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(2) AMOUNT TO BE DEPOSITED.—The board shall deposit 
in the account an amount equal to 10 percent of the assess- 
eee collected during the period referred to in paragraph 
1). 

(3) RIGHT TO RECEIVE REFUND.—Subject to paragraphs (4), 
(5), and (6), persons subject to an order shall be eligible to 
demand a refund of assessments collected during the period 
referred to in paragraph (1) if— 

(A) the assessments were remitted on behalf of the 
person; and 
(B) the order is not approved in the referendum. 

(4) FORM OF DEMAND.—The demand for a refund shall 
re ane at such time and in such form as specified by the 
order. 

(5) PAYMENT OF REFUND.—A person entitled to a refund 
shall be paid promptly after the board receives satisfactory 
proof that the assessment for which the refund is demanded 
was paid on behalf of the person who makes the demand. 

(6) PRORATION.—If the funds in the escrow account required 
by paragraph (1) are insufficient to pay the amount of all 
refunds that persons subject to an order otherwise would have 
a right to receive under this subsection, the board shall prorate 
the amount of the funds among all the persons. 

(7) CLOSING OF ESCROW ACCOUNT.—If the order is approved 
in a referendum conducted under section 518(b)(1)— 

(A) the escrow account shall be closed; and 
(B) the funds shall be available to the board for 
disbursement as authorized in the order. 


SEC. 518. REFERENDA. 7 USC 7417. 


(a) INITIAL REFERENDUM.— 

(1) OPTIONAL REFERENDUM.—For the urpose of 
ascertaining whether the persons to be covered by an order 
favor the order going into effect, the order may provide for 
the Secretary to conduct an initial referendum among persons 
to be subject to an assessment under section 517 who, during 
a representative period determined by the Secretary, engaged 
in-— 


(A) the production or handling of the agricultural 
commodity covered by the order; or 
(B) the importation of the agricultural commodity. 

(2) PROCEDURE.—The results of the referendum shall be 
determined in accordance with subsection (e). The Secretary 
may require that the pe am commodity industry involved 
se a bond or other collateral to cover the cost of the referen- 

um. 
(b) REQUIRED REFERENDA.— 

(1) IN GENERAL.—For the purpose of ascertaining whether 
the persons covered by an order favor the continuation, suspen- 
sion, or termination of the order, the Secretary shall conduct 
a referendum among persons subject to assessments under 
section 517 who, during a representative period determined 
by the eer have engaged in— 

(A) the prudisction or handling of the agricultural 
commodity covered by the order; or 
(B) the importation of the agricultural commodity. 
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(2) TIME FOR REFERENDUM.—The referendum shall be con- 
ducted not later than 3 years after assessments first begin 
under the order. 

(3) EXCEPTION.—This subsection shall not apply if an initial 
referendum was conducted under subsection (a). 

(c) SUBSEQUENT REFERENDA.—The Secretary shall conduct a 
subsequent referendum— 

(1) not later than 7 years after assessments first begin 
under the order; 

(2) at the request of the board established under the order; 
or 

(3) at the request of 10 percent or more of the number 
of persons eligible to vote under subsection (b)(1); 

to determine if the persons favor the continuation, suspension, 
or termination of the order. 

(d) OTHER REFERENDA.—The Secretary may conduct a referen- 
dum at any time to determine whether the continuation, suspension, 
or termination of the order or a provision of the order is favored 
by persons eligible to vote under subsection (b)(1). 

(e) APPROVAL OF ORDER.—An order may provide for its approval 
in a referendum— 

(1) by a majority of those persons voting; 

(2) by persons voting for approval who represent a majority 
of the volume of the agricultural commodity; or 

(3) by a majority of those persons voting for approval 
who also represent a majority of the volume of the agricultural 
commodity. 

(f) Costs OF REFERENDA.—The board established under an 
order with respect to which a referendum is conducted under this 
section shall reimburse the Secretary for any expenses incurred 
by the Secretary to conduct the referendum. 

(g) MANNER OF CONDUCTING REFERENDA.— 

(1) IN GENERAL.—A referendum conducted under this sec- 
tion shall be conducted in the manner determined by the Sec- 
retary to be appropriate. 

(2) ADVANCE REGISTRATION.—If the Secretary determines 
that an advance registration of eligible voters in a referendum 
is necessary before the voting period in order to facilitate the 
conduct of the referendum, the Secretary may institute the 
advance registration procedures by mail, or in person through 
the use of national and local offices of the Department. 

(3) VoTING.—Eligible voters may vote by mail ballot in 
the referendum or in person if so prescribed by the Secretary. 

(4) NoTicE.—Not later than 30 days before a referendum 
is conducted under this section with respect to an order, the 
Secretary shall notify the agricultural commodity industry 
involved, in such manner as determined by the Secretary, of 
the period during which voting in the referendum will occur. 
The notice shall explain any registration and voting procedures 
established ester thts subsection. 


7 USC 7418. SEC. 519. PETITION AND REVIEW OF ORDERS. 


(a) PETITION.— 
(1) IN GENERAL.— pesos subject to an order issued under 
this subtitle may file with the Secretary a petition— 
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(A) stating that the order, any provision of the order, 
or any obligation imposed in connection with the order, 
is not established in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order. 

(2) HEARING.—The Secretary shall give the petitioner an 
opportunity for a —— nm the petition, in accordance with 
regulations issued by the Secretary. 

(3) Rutinc.—After the hearing, the Secretary shall make 
a ruling on the petition. The ruling shall be final, subject 
to review as set forth in subsection (b). 

(4) LIMITATION ON PETITION.—Any petition filed under this 
subsection challenging an order, any provision of the order, 
or any obligation imposed in connection with the order, shall 
be filed within 2 years after the effective date of the order, 
provision, or obligation subject to challenge in the petition. 
(b) REVIEW.— 

(1) COMMENCEMENT OF ACTION.—The district court of the Courts. 
United States for any district in which a person who is a 
petitioner under subsection (a) resides or carries on business 
shall have jurisdiction to review the final ruling on the petition 
of the person, if a complaint for that purpose is filed not 
later than 20 days after the date of the entry of the final 
ruling by the Secretary under subsection (a)(3). 

(2) PRocEss.—Service of process in a proceeding may be 
made on the Secretary by delivering a copy of the complaint 
to the Secretary. 

(3) REMANDS.—If the court determines that the ruling is 
not in accordance with law, the court shall remand the matter 
to the Secretary with directions— 

(A) to make such ruling as the court determines to 
be in accordance with law; or 

(B) to take such further action as, in the opinion of 
the court, the law requires. 

(c) EFFECT ON ENFORCEMENT PROCEEDINGS.—The pendency of 

tition filed under subsection (a) or an action commenced under 
subsection (b) shall not operate as a stay of any action authorized 
by section 520 to be taken to enforce this subtitle, including any 
rule, order, or penalty in effect under this subtitle. 


SEC. 520. ENFORCEMENT. 7 USC 7419. 


(a) JURISDICTION.—The district courts of the United States Courts. 
shall have jurisdiction specifically to enforce, and to prevent and 
restrain a person from violating, an order or regulation issued 
under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized 
to be brought under this section shall be referred to the Attorney 
General for appropriate action, except that the Secretary shall 
not be uired to refer to the Attorney General a violation of 
this subtitle if the Secretary believes that the administration and 
enforcement of this subtitle would be adequately served by providin 
a suitable written notice or warning to the person who committe 
the violation or by an administrative action under this section. 

(c) CrviL PENALTIES AND ORDERS.— 

(1) CIvIL PENALTIES.—A person who willfully violates an 
order or regulation issued by the Secretary under this Act 
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may be assessed by the Secretary a civil penalty of not less 
than $1,000 and not more than $10,000 for each violation. 

(2) SEPARATE OFFENSE.—Each violation and each day dur- 
ing which there is a failure to comply with an order or regula- 
tion issued by the Secretary shall be considered to be a separate 
offense. 

(3) CEASE-AND-DESIST ORDERS.—In addition to, or in lieu 
of, a civil penalty, the Secretary may issue an order requiring 
a person to cease and desist from violating the order or regula- 
tion. 

(4) NOTICE AND HEARING.—No order assessing a penalty 
or cease-and-desist order may be issued by the Secretary under 
this subsection unless the Secretary provides notice and an 
opportunity for a hearing on the record with respect to the 
violation. 

(5) FINALITY.—An order assessing a penalty or a cease- 
and-desist order issued under this subsection by the Secretary 
shall be final and conclusive unless the person against whom 
the order is issued files an appeal from the order with the 
United States court of appeals, as provided in subsection (d). 
(d) REVIEW By CouRT OF APPEALS.— 

(1) IN GENERAL.—A person against whom an order is issued 
under subsection (c) may obtain review of the order by— 

(A) filing, not later than 30 days after the person 
receives notice of the order, a notice of appeal in— 

(i) the United States court of appeals for the circuit 
in which the person resides or carries on business; 
or 

(ii) the United States Court of Appeals for the 
District of Columbia Circuit; and 
(B) simultaneously sending a copy of the notice of 
appeal by certified mail to the Secretary. 

(2) Recorp.—The Secretary shall file with the court a 
certified copy of the record on which the Secretary has deter- 
mined that the person has committed a violation. 

| (3) STANDARD OF REVIEW.—A finding of the Secretary under 
this section shall be set aside only if the finding is found 
| to be unsupported by substantial evidence on the record. 
| (e) FAILURE To OBEY CEASE-AND-DESIST ORDERS.—A person 
who fails to obey a valid cease-and-desist order issued by the 
retary under this section, after an opportunity for a hearing, 
hall be subject to a civil penalty assessed by the Secretary of 
not less than $1,000 and not more than $10,000 for each offense. 
Each day during which the failure continues shall be considered 
to be a separate violation of the cease-and-desist order. 

(f) FAILURE To PAY PENALTIES.—If a person fails to pay a 
civil penalty imposed under this section by the Secretary, the Sec- 
retary shall refer the matter to the Attorney General for recovery 
of the amount assessed in the district court of the United States 
for any district in which the person resides or carries on business. 
In the action, the validity and appropriateness of the order imposing 
the civil penalty shall not be subject to review. 

(g) ADDITIONAL REMEDIES.—The remedies provided in this sec- 
tion shall be in addition to, and not exclusive of, other remedies 
that may be available. 
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SEC, 521. INVESTIGATIONS AND POWER TO SUBPOENA. 7 USC 7420. 


(a) INVESTIGATIONS.—The Secretary may make such investiga- 
tions as the Secretary considers necessary— 
(1) for the effective administration of this subtitle; or 
(2) to determine whether any person subject to this subtitle 
has engaged, or is about to engage, in any action that con- 
stitutes or will constitute a violation of this subtitle or any 
order or regulation issued under this subtitle. 

(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.—For the purpose 
of any phen. pea under subsection (a), the Secretary may admin- 
ister oaths and affirmations, subpoena witnesses, compel the attend- 
ance of witnesses, take evidence, and require the production of 
any records or documents that are relevant to the inquiry. The 
attendance of witnesses and the production of records or Gotan 
may be required from any place in the United States. 

(c) AiD oF CourTs.—In the case of contumacy by, or refusal 
to obey a subpoena issued to, any person, the Secretary may invoke 
the aid of any court of the United States within the jurisdiction 
of which the investigation or proceeding is carried on, or where 
the person resides or carries on business, in order to require the 
attendance and testimony of the person or the production of records 
or documents. The court may issue an order requiring the person 
to appear before the Secretary to produce records or documents 
or to give testimony regarding the matter under investigation. 

(d) CoNTEMPT.—Any failure to obey the order of the court 
may be punished by the court as a contempt of the court. 

(e) PROCESS.—Process in any case under this section may be 
served in the judicial district in which the person resides or carries 
on business or wherever the person may be foun 


SEC. 522. SUSPENSION OR TERMINATION. 7 USC 7421. 


(a) MANDATORY SUSPENSION OR TERMINATION.—The Secretary 
shall suspend or terminate an order or a provision of an order 
if the Secretary finds that an order or a provision of an order 
obstructs or does not tend to effectuate the purpose of this subtitle, 
or if the Secretary determines that the order or a provision of 
an order is not favored by persons voting in a referendum conducted 
under section 518. 

(b) IMPLEMENTATION OF SUSPENSION OR TERMINATION.—If, as 
a result of a referendum conducted under section 518, the Secretary 
determines that an order is not approved, the Secretary shall— 

(1) not later than 180 days cher making the determination, 
suspend or terminate, as the case may be, collection of assess- 
ments under the order; an 

(2) as soon as practicable, suspend or terminate, as the 
case may be, activities under the order in an orderly manner. 


SEC. 523. AMENDMENTS TO ORDERS. 7 USC 7422. 


The provisions of this subtitle applicable to an order shall 
be applicable to any amendment to an order, except that section 
518 shall not apply to an amendment. 


SEC. 524. EFFECT ON OTHER LAWS. 7 USC 7423. 


This subtitle shall not affect or preempt any other Federal 
or State law authorizing promotion or research relating to an agri- 
cultural commodity. 
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7 USC 7424. 


7 USC 7425. 


7 pats and 
Research, 
Promotion, and 
Consumer 
Information Act. 


7 USC 7401 note. 


7 USC 7441. 


SEC. 525. REGULATIONS. 


The Secretary may issue such regulations as may be necessary 
to out this subtitle and the power vested in the Secretary 
under this subtitle. 


SEC. 526. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated such 
sums as may be necessary to carry out this subtitle. 

(b) LIMITATION ON EXPENDITURES FOR ADMINISTRATIVE 
EXPENSES.—Funds appropriated to carry out this subtitle may not 
be expended for the payment of expenses incurred by a board 
to administer an order. 


Subtitle C—Canola and Rapeseed 


SEC. 531. SHORT TITLE. 


This subtitle may be cited as the “Canola and Rapeseed 
Research, Promotion, and Consumer Information Act”. 


SEC. 532. FINDINGS AND DECLARATION OF POLICY. 


(a) FINDINGS.—Congress finds that— 

(1) canola and rapeseed products are an important and 
nutritious part of the human diet; 

(2) the production of canola and ra products plays 
a significant role in the Snoiny of the United States in that— 

(A) canola and rapeseed products are produced by thou- 
sands of canola and rapeseed producers and processed by 
numerous processing entities; and 

(B) canola and rapeseed products produced in the 

United States are consumed by people throughout the 

United States and foreign countries; 

(3) canola, rapeseed, and canola and rapeseed products 
should be readily available and marketed efficiently to ensure 
that consumers have an adequate supply of canola and rapeseed 
products at a reasonable price; 

(4) the maintenance and expansion of existing markets 
and development of new markets for canola, rapeseed, and 
canola and rapeseed products are vital to the welfare of canola 
and rapeseed producers and processors and those persons con- 
cerned with marketing canola, rapeseed, and canola and 
rapeseed products, as well as to the general economy of the 
United States, and are necessary to ensure the ready availabil- 
ity and efficient marketing of canola, rapeseed, and canola 
and rapeseed products; 

(5) there exist established State and national organizations 
conducting canola and rapeseed research, promotion, and 
consumer education programs that are valuable to the efforts 
of Panini the consumption of canola, rapeseed, and canola 
and rapeseed products; 

(6) the cooperative development, Sosy. and 
implementation of a coordinated national program of canola 
and rapeseed research, promotion, consumer information, and 
industry information is necessary to maintain and expand exist- 
ing markets and develop new markets for canola, rapeseed, 
and canola and rapeseed products; and 

(7) canola, rape , and canola and rapeseed products 
move in interstate and foreign commerce, and canola, rapeseed, 
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and canola and rapeseed products that do not move in interstate 

or foreign commerce directly burden or affect interstate com- 

merce in canola, rapeseed, and canola and rapeseed products. 

(b) PoLicy.—It is the Bere of this subtitle to establish an 
orderly procedure for developing, financing through assessments 
on domestically produced canola and rapeseed, and implementing 
a program of research, promotion, consumer information, and indus- 
try information designed to strengthen the position in the market- 
place of the canola and rapeseed industry, to maintain and expand 
existing domestic and foreign markets and uses for canola, rapeseed, 
and canola and rapeseed products, and to develop new markets 
and uses for canola, rapeseed, and canola and rapeseed products. 

(c) CONSTRUCTION.—Nothing in this subtitle provides for the 
control of production or otherwise limits the right of individual 
producers to produce canola, rapeseed, or canola or rapeseed prod- 
ucts. 


SEC. 533. DEFINITIONS. 7 USC 7442. 


In this subtitle (unless the context otherwise requires): 

(1) Boarp.—The term “Board” means the National Canola 
and Rapeseed Board established under section 535(b). 

(2) CANOLA; RAPESEED.—The terms “canola” and “rapeseed” 
mean any brassica plant grown in the United States for the 
production of an oilseed, the oil of which is used for a food 
or nonfood use. 

(3) CANOLA OR RAPESEED PRODUCT.—The term “canola or 
rapeseed product” means a product produced, in whole or in 
part, from canola or rapeseed. 

(4) COMMERCE.—The term “commerce” includes interstate, 
foreign, and intrastate commerce. 

(5) CONFLICT OF INTEREST.—The term “conflict of interest” 
means a situation in which a member of the Board has a 
direct or indirect financial interest in a corporation, partner- 
ship, sole proprietorship, joint venture, or other business entity 
dealing directly or indirectly with the Board. 

(6) CONSUMER INFORMATION.—The term “consumer 
information” means information that will assist consumers and 
other persons in making evaluations and decisions regarding 
the — preparation, and use of canola, rapeseed, or 
canola or rapeseed products. 

(7) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 

(8) FIRST PURCHASER.—The term “first purchaser” means— 

(A) except as provided in subparagraph (B), a person 
who buys or otherwise acquires canola, rapeseed, or canola 
or rapeseed products produced by a producer; or 

(B) the Commodity Credit Corporation, in a case in 
which canola or rapeseed is forfeited to the Commodity 

Credit Corporation as collateral for a loan issued under 

a price support loan program administered by the Commod- 

ity Credit Corporation. 

(9) INDUSTRY INFORMATION.—The term “industry informa- 
tion” means information or a program that will lead to the 
development of new markets, new marketing strategies, or 
increased efficiency for the canola and rapeseed industry, or 
an activity to enhance the image of the canola or rapeseed 
industry. 
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(10) INDUSTRY MEMBER.—The term “industry member” 
Means a member of the canola and rapeseed industry who 
represents— 

(A) manufacturers of canola or rapeseed products; or 
(B) persons who commercially buy or sell canola or 
rapeseed. 

(11) MARKETING.—The term “marketing” means the sale 
or other disposition of canola, rapeseed, or canola or rapeseed 
products in a channel of commerce. 

(12) OrDER.—The term “order” means an order issued 
under section 534. 

(13) PERSON.—The term “person” means an individual, 
partnership, corporation, association, cooperative, or any other 
legal entity. 

(14) PropUCER.—The term “producer” means a person 
engaged in the growing of canola or rapeseed in the United 
States who owns, or who shares the ownership and risk of 
loss of, the canola or rapeseed. 

(15) PROMOTION.—The term “promotion” means an action, 
including paid advertising, technical assistance, or a trade serv- 
icing activity, to enhance the image or desirability of canola, 
rapeseed, or canola or rapeseed products in domestic and for- 
eign markets, or an activity designed to communicate to 
consumers, processors, wholesalers, retailers, government offi- 
cials, or other persons information relating to the positive 
attributes of canola, rapeseed, or canola or on ogee products 
or the benefits of use or distribution of canola, rapeseed, or 
canola or rapeseed products. 

(16) RESEARCH.—The term “research” means any type of 
test, study, or analysis to advance the image, desirability, 
marketability, production, product development, quality, or 
functional or nutritional value of canola, rapeseed, or canola 
or rapeseed products, including research activity designed to 
identify and analyze barriers to export sales of canola or 
rapeseed produced in the United States. 

(17) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(18) StaTE.—The term “State” means any of the 50 States, 
the District of Columbia and the Commonwealth of Puerto 


co. 

(19) UNrrep sTATES.—The term “United States” means 
collectively the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 


7 USC 7443. SEC. 534. ISSUANCE AND AMENDMENT OF ORDERS. 


(a) IN GENERAL.—Subject to subsection (b), the Secretary shall 


issue 1 or more orders under this subtitle applicable to producers 
and first purchasers of canola, rapeseed, or canola or rapeseed 
products. The order shall be national in scope. Not more than 
1 order shall be in effect under this subtitle at any 1 time. 


(b) PROCEDURE.— 

(1) PROPOSAL OR REQUEST FOR ISSUANCE.—The Secretary 
may propose the issuance of an order under this subtitle, or 
an association of canola and rapeseed producers or any other 
person that would be affected by an order issued pursuant 
to this subtitle may request the issuance of, and submit a 
proposal for, an order. 
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(2) NOTICE AND COMMENT CONCERNING PROPOSED ORDER.— Publication. 
Not later than 60 days after the receipt of a request and 
proposal for an order pursuant to paragraph (1), or whenever 
the Secretary determines to propose an order, the Secretary 
shall publish a proposed order and give due notice and oppor- 
tunity for public comment on the proposed order. 
(3) ISSUANCE OF ORDER.—After notice and opportunity for 
ublic comment are given as provided in paragraph (2), the 
retary shall issue an order, taking into consideration the 
comments received and including in the order provisions nec- 
essary to ensure that the order is in conformity with the 
requirements of this subtitle. The order shall be issued and _ Effective date. 
become effective not later than 180 days following publication 
of the proposed order. 
(c) AMENDMENTS.—The Secretary may amend an order issued 
under this section. 


SEC, 535. REQUIRED TERMS IN ORDERS. 7 USC 7444. 


(a) IN GENERAL.—An order issued under this subtitle shall 
contain the terms and conditions specified in this section. 

(b) ESTABLISHMENT AND MEMBERSHIP OF THE NATIONAL CANOLA 
AND RAPESEED BOARD.— 

(1) IN GENERAL.—The order shall provide for the establish- 
ment of, and appointment of members to, a National Canola 
and Rapeseed Board to administer the order. 

(2) SERVICE TO ENTIRE INDUSTRY.—The Board shall carry 
out programs and projects that will provide maximum benefit 
to the canola and rapeseed industry in all parts of the United 
States and only promote canola, rapeseed, or canola or rapeseed 
products. 

(3) BOARD MEMBERSHIP.—The Board shall consist of 15 
members, including— 

(A) 11 members who are producers, including— 

(i) 1 member from each of the 6 geographic regions 
comprised of States where canola or rapeseed is pro- 
duced, as determined by the Secretary; and 

(ii) 5 members from the geographic regions 
referred to in clause (i), allocated according to the 

roduction in each region; and 
B) 4 members who are industry members, including 
at least— 

(i) 1 member who represents manufacturers of 
canola or rapeseed end products; and 

(ii) 1 member who represents persons who commer- 
cially buy or sell canola or rapeseed. 

(4) LIMITATION ON STATE RESIDENCE.—There shall be no 
more than 4 producer members of the Board from any 1 State. 

(5) MODIFYING BOARD MEMBERSHIP.—In accordance with 
regulations approved by the Secretary, at least once each 3 
years and not more than once each 2 years, the Board shall 
review the phic distribution of canola and ra 
production ughout the United States and, if warranted, 
recommend to the Secretary that the Secretary— 

(A) reapportion ions in order to reflect the 
geographic distribution of canola and rapeseed production; 
an 
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(B) reapportion the seats on the Board to reflect the 
production in each region. 

(6) CERTIFICATION OF ORGANIZATIONS.— 

(A) IN GENERAL.—For the purposes of section 536, the 
eligibility of any State organization to represent producers 
shall be certified by the Secretary. 

(B) CRITERIA.—The Secretary shall certify any State 
organization that the Secretary determines has a history 
of stability and permanency and meets at least 1 of the 
following criteria: 

(i) MAJORITY REPRESENTATION.—The total paid 
membership of the organization— 

I) is comprised of at least a majority of canola 
or rapeseed producers; or 

(II) represents at least a majority of the canola 
or rapeseed producers in the State. 

(ii) SUBSTANTIAL NUMBER OF PRODUCERS REP- 
RESENTED.—The organization represents a substantial 
number of producers that produce a substantial quan- 
tity of canola or rapeseed in the State. 

(iii) PURPOSE.—The organization is a general farm 
or agricultural organization that has as a stated objec- 
tive the promotion and development of the United 
States canola or rapeseed industry and the economic 
welfare of United States canola or rapeseed producers. 
(C) Report.—The Secretary shall make a certification 

under this perageene on the basis of a factual report 

submitted by the State organization. 

(7) TERMS OF OFFICE.— 

(A) IN GENERAL.—A member of the Board shall serve 
for a term of 3 years, except that the members appointed 
to the initial Board shall serve, proportionately, for terms 
of 1, 2, and 3 years, as determined by the Secretary. 

(B) LIMITATION ON TERMS.—No individual may serve 
more than 2 consecutive 3-year terms as a member. 

(C) TERMINATION OF  TERMS.—Notwithstanding 
subparagraph (B), each member shall continue to serve 
until a successor is appointed by the Secretary. 

(8) COMPENSATION.—A member of the Board shall serve 
without compensation, but shall be reimbursed for necessary 
and reasonable expenses incurred in the performance of duties 
for and approved by the Board. 

(c) POWERS AND DUTIES OF THE BOARD.—The order shall define 


the powers and duties of the Board, which shall include the power 
and duty— 


(1) to administer the order in accordance with the terms 
and conditions of the order; 

(2) to issue regulations to effectuate the terms and condi- 
tions of the order; 

(3) to meet, organize, and select from among members 
of the Board a chairperson, other officers, and committees and 
subcommittees, as the Board determines eparoprinse: 

(4) to establish working committees of persons other than 
Board members; 

(5) to employ such persons, other than Board members, 
as the Board considers neces , and to determine the com- 
pensation and define the duties of the persons; 
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(6) to prepare and submit for the approval of the Secretary, 
when appropriate or necessary, a recommended rate of assess- 
ment under section 536, and a fiscal period budget of the 
anticipated expenses in the aindiniatration of the order, includ- 
ing the probable costs of all programs and projects; 
és (7) to develop programs and veaecte su ject to subsection 

(8) to enter into contracts or agreements, subject to sub- 
section (e), to develop and carry out programs or projects of 
research, promotion, industry information, and consumer 
information; 

(9) to carry out research, promotion, industry information, 
and consumer information projects, and to pay the costs of 
the projects with assessments collected under section 536; 

(10) to keep minutes, books, and records that reflect the 
actions and transactions of the Board, and promptly report 
minutes of each Board meeting to the Secretary; 

(11) to appoint and convene, from time to time, —s 
committees comprised of Producers, industry members, an 
the public to assist in the elopment of research, promotion, 
industry information, and consumer information programs for 
canola, rapeseed, and canola and rapeseed products; 

(12) to invest, pending disbursement under a program or 
project, funds collected through assessments authorized under 
section 536, or funds earned from investments, only in— 

(A) obligations of the United States or an agency of 
the United States; 

(B) general obligations of a State or a political subdivi- 
sion of a State; 

(C) an interest-bearing account or certificate of deposit 
of a bank that is a member of the Federal Reserve System; 


(D) obli <egyarr fully guaranteed as to principal and 
interest by the United States; 

(13) to receive, investigate, and report to the Secretary 
complaints of violations of the order; 

(14) to furnish the Secretary with such information as 
the Secretary may request; 

a (15) to recommend to the Secretary amendments to the 
order; 

(16) to develop and recommend to the Secretary for 
approval such regulations as may be necessary for the develop- 
ment and execution of programs or projects, or as may otherwise 
be necessary, to carry out the order; and 

(17) to provide the Secretary with advance notice of meet- 


ings. 
(d) PROGRAMS AND BUDGETS.— 

(1) SUBMISSION TO SECRETARY.—The order shall provide 
that the Board shall submit to the Secretary for approval 
any program or project of research, promotion, consumer 

ormation, or industry information. No program or project 
shall be implemented prior to approval by the Secretary. 

(2) BuDGETs.—The order shall require the Board, prior 
to the b g of each fiscal year, or as may be necessary 
ater the beginning of fiseal yer, to submit to the Secretary 
for approval budgets of anticipated expenses and disbursements 
in the implementation of the order, including projected costs 
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of research, promotion, consumer information, and industry 
information programs and projects. 

(3) INCURRING EXPENSES.—The Board may incur such 
expenses for programs or projects of research, promotion, 
consumer information, or industry information, and other 
expenses for the administration, maintenance, and functioning 
of the Board as may be authorized by the Secretary, including 
any implementation, administrative, and referendum costs 
incurred by the Department. 

(4) PAYING EXPENSES.—The funds to cover the expenses 
referred to in paragraph (3) shall be paid by the Board from 
assessments collected under section 536 or funds borrowed 
pursuant to paragraph (5). : 

(5) AUTHORITY TO BORROW.—To meet the expenses referred 
to in paragraph (3), the Board shall have the authority to 
borrow fanaa, as approved by the Secretary, for capital outlays 
and startup costs. 

(e) CONTRACTS AND AGREEMENTS.— 

(1) IN GENERAL.—To ensure efficient use of funds, the order 
shall provide that the Board may enter into a contract or 
agreement for the implementation and carrying out of a pro- 
gram or project of canola, rapeseed, or me or rapeseed 
products research, promotion, consumer information, or indus- 
try information, including a contract with a producer organiza- 
tion, and for the payment of the costs with funds received 
by the Board under the order. 

(2) REQUIREMENTS.—A contract or agreement under para- 
graph (1) shall provide that— 

(A) the contracting party shall develop and submit 
to the Board a program or project together with a budget 
that shall show the estimated costs to be incurred for 
the program or project; 

(B) the program or project shall become effective on 
the approval of the Secretary; and 

(e) the contracting party shall keep accurate records 
of all transactions, account for funds received and 
expended, make periodic reports to the Board of activities 
conducted, and make such other reports as the Board or 
the Secretary may require. 

(3) PRODUCER ORGANIZATIONS.—The order shall provide 
that the Board may contract with a producer organization 
for any services pure in addition to the services described 
in Sb (1). The contract shall include provisions com- 

arable to the provisions required by paragraph (2). 
a BOOKS AND RECORDS OF THE BOARD.— 

(1) IN GENERAL.—The order shall require the Board to— 

(A) maintain such books and records (which shall be 
available to the Secretary for inspection and audit) as 
the Secretary may prescribe; 

(B) prepare and submit to the Secretary, from time 
to time, such reports as the Secretary may prescribe; and 

(C) account for the receipt and disbursement of all 
funds entrusted to the Board. 

(2) Aupirs.—The Board shall cause the books and records 
of the Board to be audited by an independent auditor at the 
end of each fiscal year, and a report of the audit to be submitted 
to the Secretary. 
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(g) PROHIBITION.— 
(1) IN GENERAL.—Subject to paragraph (2), the Board shall 
not engage in any action to, nor s any funds received 


by the Board under this subtitle be used to— 

(A) influence legislation or governmental action; 

(B) engage in an action that would be a conflict of 
interest; 

(C) engage in advertising that is false or misleading; 
or 

(D) engage in promotion that would disparage other 
commodities. 

(2) ACTION PERMITTED.—Paragraph (1) does not preclude— 

(A) the development and recommendation of amend- 
ments to the order; 

(B) the communication to appropriate government offi- 
cials of information relating to the conduct, implementa- 
tion, or results of promotion, research, consumer informa- 
tion, or industry information activities under the order; 
or 

(C) any action designed to market canola or rapeseed 
et wey directly to a foreign government or political sub- 

ivision of a foreign government. 
(h) BooKs AND RECORDS.— 
(1) IN GENERAL.—The order shall require that each pro- 
ducer, first purchaser, or industry member shall— 

) maintain and submit to the Board any reports 
considered necessary by the Secretary to ensure compliance 
with this subtitle; and 

(B) make available Mere - normal business hours, for 
Si peer by employees of the Board or Secretary, such 
books and records as are necessary to carry out this sub- 
title, including such records as are necessary to verify 
any required reports. 

(2) CONFIDENTIALITY.— 

(A) IN GENERAL.—Except as otherwise provided in this 
subtitle, all information obtained from books, records, or 
reports required to be maintained under paragraph (1) 
shall be kept confidential, and shall not be disclosed to 
the public by any person. 

(B) DiscLosuRE.—Information referred to in subpara- 
graph (A) or be disclosed to the public if— 

(i) the Secretary considers the information rel- 
evant; 

(ii) the information is revealed in a suit or adminis- 
trative hearing brought at the direction or on the 
request of the Secretary or to which the Secretary 
or any officer of the Department is a party; and 

(iii) the information relates to this subtitle. 

(C) MisconpucT.—A knowing disclosure of confidential 
information in violation of subparagraph (A) by an officer 
or — of the Board or Department, cone as required 
ed other law or allowed under subparagraph (B) or (D), 
shall be considered a violation of this subtitle. 

(D) GENERAL STATEMENTS.—Nothing in this paragraph 
prohibits— 

(i) the issuance of general statements based on 
the reports of a number of persons subject to an order 
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or statistical data collected from the reports, if the 
statements do not identify the information furnished 
by any person; or 

(ii) the publication, by direction of the Secretary, 
of the name of a person violating the order, together 
with a statement of the particular provisions of the 
order violated by the person. 

(3) AVAILABILITY OF INFORMATION FOR LAW ENFORCE- 
MENT.—Information obtained under this subtitle may be made 
available to another agency of the Federal Government for 
a civil or criminal law enforcement activity if the activity is 
authorized by law and if the head of the agency has made 
a written request to the Secretary specifying the particular 
information desired and the law enforcement activity for which 
the information is sought. 

(4) PENALTY.—Any person knowingly violating this sub- 
section, on conviction, shall be subject to a fine of not more 
than $1,000 or to imprisonment for not more than 1 year, 
or both, and if an officer or employee of the Board or the 
Department, shall be removed from office or terminated from 
employment, as applicable. 

(5) WITHHOLDING OF INFORMATION.—Nothing in this sub- 
title authorizes the withholding of information from Congress. 
(i) USE oF ASSESSMENTS.—The order shall provide that the 

assessments collected under section 536 shall be used for payment 
of the expenses in implementing and administering this subtitle, 
with provision for a reasonable reserve, and to cover administrative 
costs incurred by the Secretary in implementing and administering 
this subtitle. 

(j) OTHER TERMS AND CONDITIONS.—The order shall contain 
such other terms and conditions, not inconsistent with this subtitle, 
paler determined necessary by the Secretary to effectuate this 
subtitle. 


SEC. 536. ASSESSMENTS. 


(a) IN GENERAL.— _ 

(1) FirsT PURCHASERS.—During the effective period of an 
order issued pursuant to this subtitle, assessments shall be— 

(A) levied on all canola or rapeseed produced in the 

United States and marketed; and 

(B) deducted from the payment made to a producer 
for all canola or rapeseed sold to a first purchaser. 

(2) DIRECT PROCESSING.—The order shall provide that any 
person processing canola or rapeseed of that person’s own 
production and marketing the canola or rapeseed, or canola 
or rapeseed products, shall remit to the or a State 
organization certified to represent producers under section 
535(b)(6), in the manner prescribed by the order, an assessment 
established at a rate equivalent to the rate provided for under 
subsection (d). 

(b) LIMITATION ON ASSESSMENTS.—No more than 1 assessment 
may be assessed under subsection (a) on any canola or rapeseed 
produced (as remitted by a first purchaser). 

(c) REMITTING OF ASSESSMENTS.— 

(1) IN GENERAL.—Assessments required under subsection 
(a) shall be remitted to the Board by a first purchaser. The 
Board shall use State organizations certified to represent 
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producers under section 535(b)(6) to collect the assessments. 
If an appropriate certified State organization does not exist 
to collect an assessment, the assessment shall be collected 
by the Board. There shall be only 1 certified State organization 
in each State. 

(2) TIMES TO REMIT ASSESSMENT.—Each first purchaser 
shall remit the assessment to the Board as provided for in 
the order. 

(d) ASSESSMENT RATE.— 

(1) INITIAL RATE.—The initial assessment rate shall be 
4 cents per hundredweight of canola or rapeseed produced 
and marketed. 

(2) INCREASE.—The assessment rate may be increased on 
recommendation by the Board to a rate not exceeding 10 cents 
per hundredweight of canola or rapeseed produced and mar- 
keted in a State, unless— 

(A) after the initial referendum is held under section 

537(a), the Board recommends an increase above 10 cents 

per hundredweight; and 

(B) the increase is approved in a referendum under 

section 537(b). 

(3) CrEDIT.—A producer who demonstrates to the Board 
that the producer is participating in a program of a State 
organization certified to represent producers under section 
535(b)(6) shall receive credit, in determining the assessment 
due from the producer, for contributions to the program of 
oF > 2 cents per hundredweight of canola or rapeseed mar- 

eted. 
(e) LATE PAYMENT CHARGE.— 

(1) IN GENERAL.—There shall be a late payment charge 
imposed on any person who fails to remit, on or before the 
date provided for in the order, to the Board the total amount 
for which the person is liable. 

(2) AMOUNT OF CHARGE.—The amount of the late payment 
charge imposed under paragraph (1) shall be prescribed by 
the Board with the approval of the Secretary. 

(f) REFUND OF ASSESSMENTS FROM Escrow ACCOUNT.— 

(1) ESTABLISHMENT OF ESCROW ACCOUNT.—During the 
period beginning on the date on which an order is first issued 
under section 534(b)(3) and ending on the date on which a 
referendum is conducted under section 537(a), the Board shall— 

(A) establish and maintain an escrow account to be 
used for assessment refunds; and 
(B) place funds in the account in accordance with para- 

graph (2). 

(2) PLACEMENT OF FUNDS IN ACCOUNT.—The Board shall 
place in the account, from assessments collected during the 
period referred to in paragraph (1), an amount equal to the 
product obtained by multiplying the total amount of assess- 
ments collected during the period by 10 percent. 

(3) RIGHT TO RECEIVE REFUND.—The Board shall refund 
to a producer the assessments paid by or on behalf of the 
producer if— 

(A) the producer is required to pay the assessment; 
(B) the producer does not support the program estab- 
lished under this subtitle; and 
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(C) the producer demands the refund prior to the con- 
duct of the referendum under section 537(a). 

(4) FORM OF DEMAND.—The demand shall be made in 
accordance with such regulations, in such form, and within 
such time period as prescribed by the Board. 

(5) MAKING OF REFUND.—The refund shall be made on 
submission of proof satisfactory to the Board that the producer 
paid the assessment for which the refund is demanded. 

(6) PRORATION.—If— 

(A) the amount in the escrow account required by 
paragraph (1) is not sufficient to refund the total amount 
of assessments demanded by eligible producers; and 

(B) the order is not approved pursuant to the referen- 
dum conducted under section 537(a); 

the Board shall prorate the amount of the refunds among 
all eligible producers who demand a refund. 

(7) PROGRAM APPROVED.—If the plan is approved pursuant 
to the referendum conducted under section 537(a), all funds 
in the escrow account shall be returned to the Board for use 
by the Board in accordance with this subtitle. 


7 USC 7446. SEC. 537. REFERENDA. 


Termination 
date. 


(a) INITIAL REFERENDUM.— 

(1) REQUIREMENT.—During the period ending 30 months 
after the date on which an order is first issued under section 
534(b)\(3), the Secretary shall conduct a referendum ae 

roducers who, during a representative period as determine 

y the Secretary, have been engaged in the production of canola 
or rapeseed for the purpose of ascertaining whether the order 
then in effect shall be continued. 

(2) ADVANCE NOTICE.—The Secretary shall, to the extent 
practicable, provide broad public notice in advance of any ref- 
erendum. The notice shall be provided, without advertising 
expenses, by means of newspapers, county newsletters, the 
electronic media, and press releases, through the use of notices 
posted in State and county Cooperative State Research, Edu- 
cation, and Extension Service offices and county Consolidated 
Farm Service Agency offices, and by other appropriate means 
specified in the order. The notice shall contain information 
on when the referendum will be held, registration and voting 
requirements, rules regarding absentee voting, and other perti- 
nent information. 

(3) APPROVAL OF ORDER.—The order shall be continued 
only if the Secretary determines that the order has been 
approved by not less than a majority of the producers voting 
in the referendum. 

(4) DISAPPROVAL OF ORDER.—If continuation of the order 
is not approved by a majority of the producers voting in the 
referendum, the Secretary shall terminate collection of assess- 
ments under the order within 180 days after the referendum 
and shall terminate the order in an orderly manner as soon 
as practicable. 

(b) ADDITIONAL REFERENDA.— 

(1) IN GENERAL.— 

(A) REQUIREMENT.—After the initial referendum on an 
order, the Secretary shall conduct additional referenda, 
as described in subparagraph (C), if requested by a rep- 
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resentative group of producers, as described in subpara- 

graph (B). 

(B) REPRESENTATIVE GROUP OF PRODUCERS.—An addi- 
tional referendum on an order shall be conducted if 
requested by 10 percent or more of the producers who, 
during a representative period as determined by the Sec- 
retary, have been engaged in the production of canola 
or rapeseed. 

(C) ELIGIBLE PRODUCERS.—Each additional referendum 
shall be conducted among all producers who, during a 
representative period as determined by the Secretary, have 
been engaged in the production of canola or rapeseed to 
determine whether the producers favor the termination 
or suspension of the order. 

(2) DISAPPROVAL OF ORDER.—If the Secretary determines, Termination 
in a referendum conducted under paragraph (1), that suspen- date. 
sion or termination of the order is favored by a majority of 
the producers voting in the referendum, the Secretary shall 
suspend or terminate, as appropriate, collection of assessments 
under the order within 180 days after the determination, and 
shall suspend or terminate the order, as appropriate, in an 
orderly manner as soon as practicable after the determination. 

(3) OPPORTUNITY TO REQUEST ADDITIONAL REFERENDA.— 

(A) IN GENERAL.—Beginning on the date that is 5 years 
after the conduct of a referendum under this subtitle, and 
every 5 years thereafter, the Secretary shall provide canola 
and rapeseed producers an opportunity to request an addi- 
tional referendum. 

(B) METHOD OF MAKING REQUEST.— 

(i) IN-PERSON REQUESTS.—To carry out subpara- 
graph (A), the Secretary shall establish a procedure 
under which a producer may make a request for a 
reconfirmation referendum in person at a county 
Cooperative State Research, Education, and Extension 
Service office or a county Consolidated Farm Service 
Agency office during a period established by the Sec- 
retary, or as provided in clause (ii). 

(ii) MAIL-IN REQUESTS.—In lieu of making a 
request in person, a producer may make a request 
by mail. To facilitate the submission of requests by 
mail, the Secretary may make mail-in request forms 
available to producers. 

(C) NOTIFICATIONS.—The Secretary shall publish a Federal Register, 
notice in the Federal Register, and the Board shall provide publication. 
written notification to producers, not later than 60 days 
prior to the end of the period established under subpara- 
graph (B)(i) for an in-person est, of the opportunity 
of producers to request an additional referendum. The 
notification shall explain the right of producers to an addi- 
tional referendum, the procedure for a referendum, the 
purpose of a referendum, and the date and method by 
which producers may act to request an additional referen- 
dum under this p ph. The Secretary shall take such 
other action as the Nester determines is necessary to 
ensure that producers are made aware of the opportunity 
to request an additional referendum. 
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(D) ACTION BY SECRETARY.—As soon as practicable fol- 
lowing the submission of a request for an additional ref- 
erendum, the Secretary shall determine whether a suffi- 
cient number of producers have requested the referendum, 
and take such steps as are necessary to conduct the referen- 
dum, as required under paragraph (1). 

(E) TIME LIMIT.—An additional referendum requested 
under the procedures provided in this paragraph shall be 
conducted not later than 1 year after the Secretary deter- 
mines that a representative group of producers, as 
described in paragraph (1)(B), have requested the conduct 
of the referendum. 

(c) PROCEDURES.— 

(1) REIMBURSEMENT OF SECRETARY.—The Secretary shall 
be reimbursed from assessments collected by the Board for 
any expenses incurred by the Secretary in connection with 
the conduct of an activity required under this section. 

(2) DaTE.—Each referendum shall be conducted for a 
reasonable period of time not to exceed 3 days, established 
by the Secretary, under a procedure under which producers 
intending to vote in the referendum shall certify that the 
producers were engaged in the production of canola, rapeseed, 
or canola or rapeseed products during the representative period 
and, at the same time, shall be provided an opportunity to 
vote in the referendum. 

(3) PLACE.—Referenda under this section shall be conducted 
at locations determined by the Secretary. On request, absentee 
mail ballots shall be furnished by the Secretary in a manner 
prescribed by the Secretary. 


7 USC 7447. SEC. 538. PETITION AND REVIEW. 


Courts. 


(a) PETITION.— 

(1) IN GENERAL.—A person subject to an order issued under 
this subtitle may file with t he Secretary a petition— 

(A) stating that the order, a provision of the order, 
or an obligation imposed in connection with the order is 
not established in accordance with law; and 

(B) re ee a modification of the order or an exemp- 
tion from the order. 

(2) HEARINGS.—The petitioner shall be given the oppor- 
tunity for a hearing on a petition filed under paragraph (1), 
in accordance with regulations issued by the Secretary. 

(3) RULING.—After a hearing under peregreph (2), the Sec- 
retary shall issue a ruling on the petition that is the subject 
of the hearing, which shall be final if the ruling is in accordance 
with applicable law. 

(4) LIMITATION ON PETITION.—Any petition filed under this 
subtitle challenging an order, or any iy imposed in 
connection with an order, shall be filed not later than 2 years 
after the effective date of the order or imposition of the obliga- 
tion. 

(b) REVIEW.— 

(1) COMMENCEMENT OF ACTION.—The district court of the 
United States for any district in which the person who is 
a petitioner under subsection (a) resides or carries on business 
shall have jurisdiction to review a ruling on the petition, if 
a complaint is filed by the person not later than 20 days 
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after the date of the entry of a ruling by the Secretary under 
subsection (a)(3). 

(2) PRocEsS.—Service of process in a proceeding under 
paragraph (1) shall be conducted in accordance with the Federal 
Rules of Civil Procedure. 

(3) REMANDS.—If the court determines, under paragraph 
(1), that a ruling issued under subsection (a)(3) is not in accord- 
ance with applicable law, the court shall remand the matter 
to the Secretary with directions either— 

(A) to make such ruling as the court shall determine 
to be in accordance with law; or 

(B) to take such further proceedings as, in the opinion 
of the court, the law requires. 

(4) ENFORCEMENT.—The pendency of proceedings instituted 
under subsection (a) shall not impede, hinder, or delay the 
— or the Secretary from taking any action under 
section 539. 


SEC. 539. ENFORCEMENT. 


(a) JURISDICTION.—The district courts of the United States 
are vested with jurisdiction specifically to enforce, and to prevent 
and restrain any person from violating, an order or regulation 
made or issued under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized 
to be commenced under this section shall be referred to the Attorney 
General for appropriate action, except that the Secretary shall 
not be required to refer to the Attorney General a violation of 
this subtitle if the Secretary believes that the administration and 
enforcement of this subtitle would be adequately served by providing 
a suitable written notice or warning to the person committing 
the violation or by administrative action under subsection (c). 

(c) CIVIL PENALTIES AND ORDERS.— 

(1) CIVIL PENALTIES.— 

(A) IN GENERAL.—Any person who willfully violates 
any provision of an order or regulation issued by the Sec- 
retary under this subtitle, or who fails or refuses to pay, 
collect, or remit an assessment or fee required of the person 
under an order or regulation, may be assessed— 

(i) a civil penalty by the Secretary of not more 
than $1,000 for each violation; and 

(ii) in the case of a willful failure to pay, collect, 
or remit an assessment as required by an order or 
regulation, an additional penalty equal to the amount 
of the assessment. 

(B) SEPARATE OFFENSE.—Each violation under 
subparagraph (A) shall be a separate offense. 

(2) CEASE-AND-DESIST ORDERS.—In addition to, or in lieu 
of, a civil penalty under paragraph (1), the Secretary may 
issue an order requiring a person to cease and desist from 
continuing a violation. 

(3) NOTICE AND HEARING.—No penalty shall be assessed, 
or cease-and-desist order issued, by the Secretary under this 
subsection unless the person against whom the penalty is 
assessed or the cease-and-desist order is issued is given notice 
and opportunity for a hearing before the Secretary with respect 
to the violation. 


Courts. 
7 USC 7448. 
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(4) FINALITY.—The order of the Secretary assessing a pen- 
alty or imposing a cease-and-desist order under this subsection 
shall be final and conclusive unless the affected person files 
an appeal of the order in the appropriate district court of 
the United States in accordance with subsection (d). 

(d) REview By DistrRicT CourT.— 

(1) COMMENCEMENT OF ACTION.—Any person who has been 
determined to be in violation of this subtitle, or against whom 
a civil penalty has been assessed or a cease-and-desist order 
issued under subsection (c), may obtain review of the penalty 
or cease-and-desist order by— 

(A) filing, within the 30-day period beginning on the 
date the penalty is assessed or cease-and-desist order 
issued, a notice of appeal in— 

(i) the district court of the United States for the 
district in which the person resides or carries on busi- 
ness; or 

(ii) the United States District Court for the District 
of Columbia; and 
(B) simultaneously sending a copy of the notice by 

certified mail to the Secretary. 

(2) RecorD.—The Secretary shall file promptly, in the 
appropriate court referred to in paragraph (1), a certified copy 
of the record on which the Secretary determined that the person 
committed the violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary under 
this section shall be set aside only if the finding is found 
to be unsupported by substantial evidence. 

(e) FAILURE To OBEY CEASE-AND-DESIST ORDERS.—Any person 
who fails to obey a cease-and-desist order issued under this section 
after the cease-and-desist order has become final and unappealable, 
or after the appropriate United States district court has entered 
a final judgment in favor of the Secretary, shall be subject to 
a civil penalty assessed by the Secretary, after opportunity for 
a hearing and for judicial review under the procedures specified 
in subsections (c) and (d), of not more than $5,000 for each offense. 
Each day during which the failure continues shall be considered 
as a separate violation of the cease-and-desist order. 

(f) FAILURE To PAY PENALTIES.—If a person fails to pay an 
assessment of a civil penalty under this section after the assessment 
has become a final and unappealable order, or after the appropriate 
United States district court has entered final judgment in favor 
of the Secretary, the Secretary shall refer the matter to the Attorney 
General for recovery of the amount assessed in the district court 
of the United States for any district in which the person resides 
or carries on business. In an action for recovery, the validity and 
appropriateness of the final order imposing the civil penalty shall 
not be subject to review. 

(g) ADDITIONAL REMEDIES.—The remedies provided in this sub- 
title shall be in addition to, and not exclusive of, other remedies 
that may be available. 


SEC. 540. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) INVESTIGATIONS.—The Secretary may make such investiga- 
tions as the Secretary considers necessary— 
(1) for the effective administration of this subtitle; and 
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(2) to determine whether any person has engaged or is 
engaging in an act that constitutes a violation of this subtitle, 
or an order, rule, or regulation issued under this subtitle. 
(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.— 

(1) IN GENERAL.—For the purpose of an investigation under 
subsection (a), the Secretary may administer oaths and affirma- 
tions, subpoena witnesses, take evidence, and issue subpoenas 
to require the production of any records that are relevant 
to the inquiry. The attendance of witnesses and the production 
of records may be required from any place in the United States. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 538 or 539, the 
presiding officer is authorized to administer oaths and affirma- 
tions, subpoena and compel the attendance of witnesses, take 
evidence, and require the production of any records that are 
relevant to the inquiry. The attendance of witnesses and the 
production of records may be required from any place in the 
United States. 

(c) Alp oF CourTs.—In the case of contumacy by, or refusal 
to obey a subpoena issued to, any person, the Secretary may invoke 
the aid of any court of the United States within the jurisdiction 
of which the investigation or proceeding is carried on, or where 
the person resides or carries on business, in order to enforce a 
subpoena issued by the Secretary under subsection (b). The court 
may issue an order requiring the person to comply with the sub- 
poena. 

(d) CoNTEMPT.—A failure to obey an order of the court under 
this section may be punished by the court as contempt of the 
court. 

(e) PROCESS.—Process may be served on a person in the judicial 
district in which the person resides or carries on business or wher- 
ever the person may be found. 

(f) HEARING SireE.—The site of a hearing held under section 
538 or 539 shall be in the judicial district where the person affected 
by the hearing resides or has a principal place of business. 


SEC, 541, SUSPENSION OR TERMINATION. 7 USC 7450. 


The Secretary shall, whenever the Secretary finds that an 
order or a provision of an order obstructs or does not tend to 
effectuate the declared policy of this subtitle, suspend or terminate 
the operation of the order or provision. The suspension or termi- 
nation of an order shall not be considered an order within the 
meaning of this subtitle. 


SEC. 542. REGULATIONS. 7 USC 7451. 


The Secretary may issue such regulations as are necessary 
to carry out this subtitle. 


SEC. 543. AUTHORIZATION OF APPROPRIATIONS. 7 USC 7452. 


(a) IN GENERAL.—There are authorized to be appropriated for 
each fiscal year such sums as are necessary to carry out this 
subtitle. 

(b) ADMINISTRATIVE EXPENSES.—Funds appropriated under sub- 
section (a) shall not be available for payment of the expenses 
or expenditures of the Board in administering a provision of an 
order issued under this subtitle. 
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SEC. 551. SHORT TITLE. 


This subtitle may be cited as the “National Kiwifruit Research, 


Promotion, and Consumer Information Act”. 


SEC. 


SEC. 


552. FINDINGS AND PURPOSES. 


(a) FInDINGS.—Congress finds that— 

(1) domestically produced kiwifruit are grown by many 
individual producers; 

(2) virtually all domestically produced kiwifruit are grown 
in the State of California, although there is potential for produc- 
tion in many other areas of the United States; 

(3) kiwifruit move in interstate and foreign commerce, and 
kiwifruit that do not move in channels of commerce directly 
burden or affect interstate commerce; 

(4) in recent years, large quantities of kiwifruit have been 
imported into the United States; 

(5) the maintenance and expansion of existing domestic 
and foreign markets for kiwifruit, and the development of addi- 
tional and improved markets for kiwifruit, are vital to the 
welfare of kiwifruit producers and other persons concerned 
with producing, marketing, and processing kiwifruit; 

(6) a coordinated program of research, promotion, and 
consumer information regarding kiwifruit is necessary for the 
maintenance and development of the markets; and 

(7) kiwifruit producers, handlers, and importers are unable 
to implement ont finance such a program without cooperative 
action. 

(b) PURPOSES.—The purposes of this subtitle are— 

(1) to authorize the establishment of an orderly procedure 
for the development and financing (through an assessment) 
of an effective and coordinated program of research, promotion, 
and consumer information regarding kiwifruit; 

(2) to use the program to strengthen the position of the 
kiwifruit industry in domestic and foreign markets and main- 
tain, develop, and expand markets for kiwifruit; and 

(3) to treat domestically produced kiwifruit and imported 
kiwifruit equitably. 


553. DEFINITIONS. 


In this subtitle (unless the context otherwise requires): 

(1) Boarp.—The term “Board” means the National 
Kiwifruit Board established under section 555. 

(2) CONSUMER INFORMATION.—The term “consumer 
information” means any action taken to provide information 
to, and broaden the understanding of, the general public regard- 
ing the consumption, use, nutritional attributes, and care of 
kiwifruit. 

(3) EXPORTER.—The term “exporter” means any person 
from outside the United States who exports kiwifruit into the 
United States. 

(4) HANDLER.—The term “handler” means any person, 
excluding a common carrier, engaged in the business of buying 
and selling, packing, marketing, or distributing kiwifruit as 
specified in the order. 
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(5) IMPORTER.—The term “importer” means any person who 
imports kiwifruit into the United States. 

(6) Krwirruir.—The term “kiwifruit” means all varieties 
of fresh kiwifruit grown in or imported into the United States. 

(7) MARKETING.—The term “marketing” means the sale 
or other disposition of kiwifruit into interstate, foreign, or intra- 
state commerce by buying, marketing, distribution, or otherwise 
placing kiwifruit into commerce. 

(8) ORDER.—The term “order” means a kiwifruit research, 
promotion, and consumer information order issued by the Sec- 
retary under section 554. 

(9) PERSON.—The term “person” means any individual, 
group of individuals, partnership, corporation, association, 
cooperative, or other legal entity. 

(10) PROCESSING.—The term “processing” means canning, 
fermenting, distilling, extracting, preserving, grinding, crush- 
ing, or in any manner changing the form of kiwifruit for the 
purpose of preparing the kiwifruit for market or marketing 
the kiwifruit. 

(11) PropUCER.—The term “producer” means any person 
who grows kiwifruit in the United States for sale in commerce. 

(12) PROMOTION.—The term “promotion” means any action 
taken under this subtitle (including paid advertising) to present 
a favorable image of kiwifruit to the general public for the 
purpose of improving the competitive position of kiwifruit and 
stimulating the sale of kiwifruit. 

(13) RESEARCH.—The term “research” means any type of 
research relating to the use, nutritional value, and marketing 
of kiwifruit conducted for the purpose of advancing the image, 
desirability, marketability, or quality of kiwifruit. 

(14) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(15) UNITED STATES.—The term “United States” means the 
50 States of the United States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 


SEC. 554. ISSUANCE OF ORDERS. 7 USC 7463. 


(a) ISSUANCE.—To effectuate the purposes of this subtitle speci- 
fied in section 552(b), the Secretary shall issue an order applicable 
to producers, handlers, and importers of kiwifruit. Any such order 
shall be national in scope. Not more than 1 order shall be in 
effect under this subtitle at any 1 time. 

(b) PROCEDURE.— 

(1) PROPOSAL FOR ISSUANCE OF ORDER.—Any person that 
will be affected by this subtitle may request the issuance of, 
and submit a proposal for, an order under this subtitle. 

(2) PROPOSED ORDER.—Not later than 90 days after the Publication. 
receipt of a request and proposal for an order, the Secretary 
shall publish a proposed order and give due notice and oppor- 
tunity for public comment on the proposed order. 

(3) ISSUANCE OF ORDER.—After notice and opportunity for 
public comment are provided under paragraph (2), the Secretary 

] issue an order, taking into consideration the comments 
received and including in the order provisions necessary to 
ensure that the order is in conformity with this subtitle. 
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(c) AMENDMENTS.—The Secretary may amend any order issued 
under this section. The provisions of this subtitle applicable to 
an order shall be applicable to an amendment to an order. 


SEC, 555. NATIONAL KIWIFRUIT BOARD. 


(a) MEMBERSHIP.—An order issued by the Secretary under sec- 
tion 554 shall provide for the establishment of a National Kiwifruit 
Board that consists of the following 11 members: 

(1) 6 members who are producers (or representatives of 
producers) and who are not exempt from an assessment under 
section 556(b). 

(2) 4 members who are importers (or representatives of 
importers) and who are not exempt from an assessment under 
section 556(b) or are exporters (or representatives of exporters). 

(3) 1 member appointed from the general public. 

(b) ADJUSTMENT OF MEMBERSHIP.— 

(1) IN GENERAL.—Subject to the 1l-member limit and to 
paragraph (2), the Secretary may adjust membership on the 
Board to accommodate changes in production and import levels 
of kiwifruit. 

(2) NUMBER OF PRODUCER MEMBERS.—Producers shall com- 
prise not less than 51 percent of the membership of the Board. 
(c) APPOINTMENT AND NOMINATION.— 

(1) APPOINTMENT.—The Secretary shall appoint the mem- 
bers of the Board from nominations submitted in accordance 
with this subsection. 

(2) PRODUCERS.—The members referred to in subsection 
(a)(1) shall be appointed from individuals nominated by produc- 
ers. 

(3) IMPORTERS AND EXPORTERS.—The members referred to 
in subsection (a)(2) shall be appointed from individuals nomi- 
nated by importers or exporters. 

(4) PUBLIC REPRESENTATIVE.—The public representative 
shall be appointed from nominations submitted by other mem- 
bers of the Board. 

(5) FAILURE TO NOMINATE.—If producers, importers, and 
exporters fail to nominate individuals for appointment, the 
Secretary may appoint members and alternates on a basis 
provided for in the order. If the Board fails to nominate a 
public representative, the member may be appointed by the 
Secretary without a nomination. 

(d) ALTERNATES.—The Secretary shall appoint an alternate for 
each member of the Board. An alternate shall— 

(1) be appointed in the same manner as the member for 
whom the individual is an alternate; and 

(2) serve on the Board if the member is absent from a 
mecene or is disqualified under subsection (f). 

(e) TERMS.—A member of the Board shall be appointed for 
a term of 3 years. No member may serve more than 2 consecutive 
3-year terms, except that of the members first appointed— 

a” 5 members shall be appointed for a term of 2 years; 
an 

(2) 6 members shall be appointed for a term of 3 years. 
(f) DISQUALIFICATION.—If a member or alternate of the Board 

who was appointed as a producer, importer, exporter, or public 
representative member ceases to belong to the group for which 
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the member was appointed, the member or alternate shall be dis- 
qualified from serving on the Board. 

(g) COMPENSATION.—A member or alternate of the Board shall 
serve without pay. 

(h) GENERAL POWERS AND DuTIES.—The Board shall— 

(1) administer an order issued by the Secretary under 
section 554, and an amendment to the order, in accordance 
with the order and amendment and this subtitle; 

(2) prescribe rules and regulations to carry out the order; Regulations. 

(3) meet, organize, and select from among members of 
the Board a chairperson, other officers, and committees and 
subcommittees, as the Board determines appropriate; 

(4) receive, investigate, and report to the Secretary accounts 
of violations of the order; 

(5) make recommendations to the Secretary with respect 
to an amendment that should be made to the order; and 

(6) employ or contract with a manager and staff to assist 
in administering the order, except that, to reduce administra- 
tive costs and increase efficiency, the Board shall seek, to 
the extent practicable, to employ or contract with personnel 
who are already associated with organizations involved in 
promoting kiwifruit that are chartered by a State, the District 
of Columbia, or the Commonwealth of Puerto Rico. 


SEC. 556. REQUIRED TERMS IN ORDER. 7 USC 7465. 


(a) BUDGETS AND PLANS.— 

(1) IN GENERAL.—An order issued under section 554 shall 
provide for periodic budgets and plans in accordance with this 
subsection. 

(2) BupGEeTts.—The Board shall prepare and submit to the 
Secretary a budget prior to the beginning of the fiscal year 
of the anticipated expenses and disbursements of the Board 
in the administration of the order, including probable costs 
of research, promotion, and consumer information. A budget 
shall become effective on a ¥-vote of a quorum of the Board 
and approval by the Secretary. 

(3) PLANS.—Each budget shall include a plan for research, 
promotion, and consumer information regarding kiwifruit. A 
plan under this paragraph shall become effective on approval 
by the Secretary. The Board may enter into contracts and 
agreements, on approval by the Secretary, for— 

me the development and carrying out of the plan; 
an 
(B) the payment of the cost of the plan, with funds 
collected pursuant to this subtitle. 
(b) ASSESSMENTS.— 

(1) IN GENERAL.—The order shall provide for the imposition 
and collection of assessments with regard to the production 
and eo of kiwifruit in accordance with this subsection. 

(2) RATE.—The assessment rate shall be the rate that 
is Ro Mes FE by a %-vote of a quorum of the Board and 
approved by the Secretary, except that the rate shall not exceed 
$0.10 per 7-pound tray of kiwifruit or an equivalent rate. 

(3) COLLECTION BY FIRST HANDLERS.—Except as provided 
in paragraph (5), the first handler of kiwifruit shall— 
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(A) be responsible for the collection from the producer, 
and payment to the Board, of assessments required under 
this subsection; and 

(B) maintain a separate record of the kiwifruit of each 
producer whose kiwifruit are so handled, including the 
kiwifruit owned by the handler. 

(4) IMPORTERS.—The assessment on imported kiwifruit 
shall be paid by the importer to the United States Customs 
Service at the time of entry into the United States and shall 
be remitted to the Board. 

(5) EXEMPTION FROM ASSESSMENT.—The following persons 
or activities are exempt from an assessment under this sub- 
section: 

(A) A producer who produces less than 500 pounds 
of kiwifruit per year. 

An importer who imports less than 10,000 pounds 
of kiwifruit per year. 

(C) A sale of kiwifruit made directly from the producer 
to a consumer for a purpose other than resale. 

(D) The production or importation of kiwifruit for 
processing. 

(6) CLAIM OF EXEMPTION.—To claim an exemption under 
paragraph (5) for a particular year, a person shall— 

(A) submit an application to the Board stating the 
basis for the exemption and certifying that the quantity 
of kiwifruit produced, imported, or sold by the person will 
not exceed any poundage limitation required for the exemp- 
tion in the year; or 

(B) be on a list of approved processors developed by 
the Board. 

(c) USE oF ASSESSMENTS.— 

(1) AUTHORIZED USES.—The order shall provide that funds 
paid to the Board as assessments under subsection (b) may 
be used by the Board— 

(A) to pay for research, promotion, and consumer 
information described in the budget of the Board under 
subsection (a) and for other expenses incurred by the Board 
in the administration of an order; 

(B) to pay such other expenses for the administration, 
maintenance, and functioning of the Board (including any 
enforcement efforts for the collection of assessments) as 
ne | be authorized by the Secretary, including interest 
and penalties for late payments; and 

(C) to fund a reserve established under section 557(d). 
(2) REQUIRED USES.—The order shall provide that funds 

— to the Board as assessments under subsection (b) shall 
e used by the Board— 

(A) to pay the expenses incurred by the Secretary, 
including salaries and expenses of Federal Government 
—— in implementing and administering the order; 
an 


(B) to reimburse the Secretary for any expenses 
incurred by the Secretary in conducting referenda under 
this subtitle. 

(3) LIMITATION ON USE OF ASSESSMENTS.—Except for the 
first year of operation of the Board, expenses for the administra- 
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tion, maintenance, and functioning of the Board may not exceed 

30 percent of the budget for a year. 

(d) FALSE CLAIMS.—The order shall provide that any promotion 
funded with assessments collected under subsection (b) may not 
make— 

(1) any false claims on behalf of kiwifruit; and 

(2) any false statements with respect to the attributes 
or use of any product that competes with kiwifruit for sale 
in commerce. 

(e) PROHIBITION ON USE OF FUNDS.—The order shall provide 
that funds collected by the Board under this subtitle through assess- 
ments may not, in any manner, be used for the purpose of influenc- 
ing legislation or governmental policy or action, except for making 
eececacoeeiae sn to the Secretary as provided for under this sub- 
title. 

(f) Books, RECORDS, AND REPORTS.— 

(1) BoaRp.—The order shall require the Board— 

(A) to maintain books and records with respect to 
oe poceins and disbursement of funds received by the 

oard; 

(B) to submit to the Secretary from time to time such 
reports as the Secretary may require for appropriate 
accounting; and 

(C) to submit to the Secretary at the end of each 
fiscal year a complete audit report by an independent audi- 
tor regarding the activities of the Board during the fiscal 
year. 

(2) OTHERS.—To make information and data available to 
the Board and the Secretary that is appropriate or necessary 
for the effectuation, administration, or enforcement of this sub- 
title (or any order or regulation issued under this subtitle), 
the order shall require handlers and importers who are respon- 
sible for the collection, payment, or remittance of assessments 
under subsection (b)}— 

A) to maintain and make available for inspection by 
the employees and agents of the Board and the Secretary 
ae books and records as may be required by the order; 


(B) to file, at the times and in the manner and content 
prescribed by the order, reports regarding the collection, 
———. or remittance of the assessments. 
(g) CONFIDENTIALITY.— 

(1) IN GENERAL.—The order shall require that all informa- 
tion obtained pursuant to subsection (f)(2) be kept confidential 
by all officers, employees, and agents of the Department of 
Agriculture and of the Board. Only such information as the 
Secretary considers relevant shall be disclosed to the public 
and only in a suit or administrative naering, brought at the 
request of the Secretary or to which the Secretary or any 
officer of the United States is a party, involving the order 
with respect to which the information was furnished or 
acquired. 

(2) LimITaTIONS.—Nothing in this subsection prohibits— 

(A) the issuance of general statements based on the 
reports of a number of handlers and importers subject 
to an order, if the statements do not identify the informa- 
tion furnished by any person; or 
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(B) the publication, by direction of the Secretary, of 
the name of any person violating an order issued under 
section 554(a), together with a statement of the particular 

rovisions of the order violated by the person. 

3) PENALTY.—Any person who willfully violates this sub- 
section, on conviction, shall be subject to a fine of not more 
than $1,000 or to imprisonment for not more than 1 year, 
or both, and, if the person is a member, officer, or agent 
of the Board or an employee of the Department of Agriculture, 
shall be removed from office. 

(h) WITHHOLDING OF INFORMATION.—Nothing in this subtitle 
authorizes the withholding of information from Congress. 


SEC. 557. PERMISSIVE TERMS IN ORDER. 


(a) PERMISSIVE TERMS.—On the recommendation of the Board 
and with the approval of the Secretary, an order issued under 
section 554 may include the terms and conditions specified in this 
section and such additional terms and conditions as the Secretary 
considers necessary to effectuate the other provisions of the order 
and are incidental to, and not inconsistent with, this subtitle. 

(b) ALTERNATIVE PAYMENT AND REPORTING SCHEDULES.—The 
order may authorize the Board to designate different handler pay- 
ment and reporting schedules to recognize differences in marketing 
practices and procedures. 

(c) WORKING GROUPS.—The order may authorize the Board 
to convene working Sigel drawn from producers, handlers, import- 
ers, exporters, or the general public and utilize the expertise of 
the groups to assist in the development of research and marketing 
programs for kiwifruit. 

(d) RESERVE FUNDS.—The order may authorize the Board to 
accumulate reserve funds from assessments collected pursuant to 
section 556(b) to permit an effective and continuous coordinated 
program of research, promotion, and consumer information in years 
in which production and assessment income may be reduced, except 
that any reserve fund may not exceed the amount budgeted for 
operation of this subtitle for 1 year. 

(e) PROMOTION ACTIVITIES OUTSIDE UNITED STATES.—The order 
may authorize the Board to use, with the approval of the Secretary, 
funds collected under section 556(b) and funds from other sources 
for the development and expansion of sales in foreign markets 
of kiwifruit produced in the United States. 


SEC. 558. PETITION AND REVIEW. 


(a) PETITION.— 
(1) IN GENERAL.—A person subject to an order may file 
with the Secretary a petition— 


(A) stating that the order, a provision of the order, 
or an obligation imposed in connection with the order is 
not in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order. 

(2) HEARINGS.—A person submitting a petition under para- 
graph (1) shall be given an opportunity for a hearing on the 
petition, in accordance with regulations issued by the Secretary. 

(3) RuLInGc.—After the hearing, the Secretary shall issue 
a ruling on the petition which shall be final if the petition 
is in accordance with law. 
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(4) LIMITATION ON PETITION.—Any petition filed under this 
subtitle challenging an order, or any obligation imposed in 
connection with an order, shall be filed not later than 2 years 
after the effective date of the order or imposition of the obliga- 
tion. 

(b) REVIEW.— Courts. 

(1) COMMENCEMENT OF ACTION.—The district court of the 
United States for any district in which the person who is 
a petitioner under subsection (a) resides or carries on business 
is vested with jurisdiction to review the ruling on the petition 
of the person, if a complaint for that purpose is filed not 
later than 20 days after the date of the entry of a ruling 
by the Secretary under subsection (a). 

(2) PRocEss.—Service of process in the proceedings shall 
be conducted in accordance with the Federal Rules of Civil 
Procedure. 

(3) REMANDS.—If the court determines that the ruling is 
not in accordance with law, the court shall remand the matter 
to the Secretary with directions— 

(A) to make such ruling as the court shall determine 
to be in accordance with law; or 

(B) to take such further action as, in the opinion of 
the court, the law requires. 

(4) EINFORCEMENT.—The pendency of a_ proceeding 
instituted pursuant to subsection (a) shall not impede, hinder, 
or delay the Attorney General or the Secretary from obtaining 
relief pursuant to section 559. 


SEC. 559. ENFORCEMENT. 


(a) JURISDICTION.—A district court of the United States shall 
have jurisdiction specifically to enforce, and to prevent and restrain 
any person from violating, any order or regulation made or issued 
by the Secretary under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized 
to be brought under this section shall be referred to the Attorney 
General for appropriate action, except that the Secretary is not 
required to refer to the Attorney General a violation of this subtitle, 
or any order or regulation issued under this subtitle, if the Secretary 
believes that the administration and enforcement of this subtitle 
would be adequately served by administrative action under sub- 
section (c) or suitable written notice or warning to the person 
committing the violation. 

(c) CIvIL PENALTIES AND ORDERS.— 

(1) CIVIL PENALTIES.—Any person who willfully violates 
any provision of any order or regulation issued by the Secretary 
under this subtitle, or who fails or refuses to pay: collect, 
or remit any assessment or fee duly required of the person 
under the order or regulation, may be assessed a civil penalty 
by the Secretary of not less than $500 nor more than $5,000 
for each such violation. Each violation shall be a separate 
offense. 

(2) CEASE-AND-DESIST ORDERS.—In addition to or in lieu 
of the civil penalty, the Secretary may issue an order requiring 
the person to cease and desist from continuing the violation. 

3) NOTICE AND HEARING.—No order assessing a civil pen- 
alty or cease-and-desist order may be issued by the Secretary 
under this subsection unless the Secretary gives the person 


Courts. 
7 USC 7468. 
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against whom the order is issued notice and opportunity for 

a hearing on the record before the Secretary with respect to 

the violation. 

(4) FnNALITY.—The order of the Secretary assessing a pen- 
alty or imposing a cease-and-desist order shall be final and 
conclusive unless the person against whom the order is issued 
files an appeal of the order in the appropriate district court 
of the United States, in accordance with subsection (d). 

(d) REVIEW BY UNITED STATES DISTRICT CouRT.— 

(1) COMMENCEMENT OF ACTION.—Any person against whom 
a violation is found and a civil penalty assessed or cease- 
and-desist order issued under subsection (c) may obtain review 
of the penalty or cease-and-desist order in the district court 
of the Un ited States for the district in which the person resides 
or carries on business, or the United States District Court 
for the District of Columbia, by— 

(A) filing a notice of appeal in the court not later 
than 30 days after the date on which the penalty is assessed 
or cease-and-desist order issued; and 

(B) simultaneously sending a copy of the notice by 
certified mail to the Secretary. 

(2) REcorD.—The Secretary shall Lpeon tly file in the court 
a certified copy of the record on which the Secretary found 
that the person committed the violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary shall 
be set aside only if the finding is found to be unsupported 
by substantial evidence. 

(e) FAILURE TO OBEY CEASE-AND-DESIST ORDERS.—Any person 
who fails to obey a cease-and-desist order issued by the Secretary 
after the cease-and-desist order has become final and unappealable, 
or after the appropriate United States district court has entered 
a final judgment in favor of the Secretary, shall be subject to 
a civil penalty assessed by the Secretary, after opportunity for 
a hearing and for judicial review under the procedures specified 
in subsections (c) and (d), of not more than $500 for each offense. 
Each day during which the failure continues shall be considered 
a separate violation of the cease-and-desist order. 

(f) FAILURE To Pay PENALTIES.—If a person fails to pay an 
assessment of a civil penalty after the assessment has become 
a final and unappealable order issued by the Secretary, or after 
the appropriate United States district court has entered final judg- 
ment in favor of the Secretary, the Secre shall refer the matter 
to the Attorney General for recovery of the amount assessed in 
the district court of the United States for any district in which 
the person resides or carries on business. In an action for recovery, 
the validity and appropriateness of the final order imposing the 
civil penalty shall not be subject to review. 


SEC. 560. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) IN GENERAL.—The Secretary may make such investigations 
as the Secretary considers necessary— 

(1) for the effective carrying out of the responsibilities 
of the Secretary under this subtitle; or 

(2) to determine whether a person subject to this subtitle 
has engaged or is engaging in any act that constitutes a viola- 
tion of this subtitle, or any order, rule, or regulation issued 
under this subtitle. 
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(b) POWER TO SUBPOENA.— 

(1) INVESTIGATIONS.—For the purpose of an investigation 
made under subsection (a), the Secretary may administer oaths 
and affirmations and may issue subpoenas to require the 
production of any records that are relevant to the inquiry. 
The production of any such records may be required from 
any place in the United States. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 558 or 559, the 
presiding officer is authorized to administer oaths and affirma- 
tions, subpoena witnesses, compel the attendance of witnesses, 
take evidence, and require the production of any records that 
are relevant to the inquiry. The attendance of witnesses and 
the production of any such records may be required from any 
place in the United States. 

(c) Aip oF CourTs.—In the case of contumacy by, or refusal 
to obey a subpoena to, any person, the Secretary may invoke the 
aid of any court of the United States within the jurisdiction of 
which the investigation or proceeding is carried on, or where the 
person resides or carries on business, to enforce a subpoena issued 
by the Secretary under subsection (b). The court may issue an 
order requiring the person to comply with the subpoena. 

(d) ConTEMPT.—Any failure to obey the order of the court 
may be punished by the court as a contempt of the court. 

e) PRocESS.—Process in any such case may be served in the 
judicial district in which the person resides or carries on business 
or wherever the person may be found. 

(f) HEARING SITE.—The site of any hearing held under section 
558 or 559 shall be in the judicial district where the person affected 
by the hearing resides or has a principal place of business. 


SEC. 561. REFERENDA. 7 USC 7470. 


(a) INITIAL REFERENDUM.— 

(1) REFERENDUM REQUIRED.—During the 60-day period 
immediately preceding the proposed effective date of an order 
issued under section 554, the Secretary shall conduct a referen- 
dum among kiwifruit producers and importers who will ‘be 
subject to assessments under the order, to ascertain whether 
pees and importers approve the implementation of the 
order. 

(2) APPROVAL OF ORDER.—The order shall become effective, 
as provided in section 554, if the Secretary determines that— 

(A) the order has been approved by a majority of the 
producers and importers voting in the referendum; and 

(B) the producers and importers aeige | approval 
produce and import more than 50 percent of the total 
volume of kiwifruit produced and imported by persons vot- 
ing in the referendum. 

(b) SUBSEQUENT REFERENDA.—The Secretary may periodically 
conduct a referendum to determine if kiwifruit producers and 
importers favor the continuation, termination, or suspension of 
any order issued under section 554 that is in effect at the time 
of the referendum. 

(c) REQUIRED REFERENDA.—The Secretary shall hold a referen- 
dum under subsection (b)}— 
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(1) at the end of the 6-year period beginning on the effective 
date of the order and at the end of each subsequent 6-year 


period; 

(2) at the request of the Board; or 

(3) if not less than 30 percent of the kiwifruit producers 
and importers subject to assessments under the order submit 

a petition requesting the referendum. 

(d) VOTE. n completion of a referendum under subsection 
(b), the Secretary shall suspend or terminate the order that was 
subject to the referendum at the end of the marketing year if— 

(1) the suspension or termination of the order is favored 
by not less than a majority of the producers and importers 
voting in the referendum; and 

(2) the producers and importers produce and import more 
than 50 percent of the total volume of kiwifruit produced and 
imported by persons voting in the referendum. 

(e) CONFIDENTIALITY.—The ballots and other information or 
reports that reveal, or tend to reveal, the vote of any person under 
this subtitle and the voting list shall be held strictly confidential 
and shall not be disclosed. 


SEC. 562. SUSPENSION OR TERMINATION. 


(a) IN GENERAL.—If the Secretary finds that an order issued 
under section 554, or a provision of the order, obstructs or does 
not tend to effectuate the purposes of this subtitle, the Secretary 
shall suspend or terminate the operation of the order or provision. 

(b) LIMITATION.—The suspension or termination of any order, 
or any provision of an order, shall not be considered an order 
under this subtitle. 


SEC. 563. REGULATIONS. 


The Secretary may issue such regulations as are necessary 
to carry out this subtitle. 


SEC. 564. AUTHORIZATION OF APPROPRIATIONS, 


There are authorized to be appropriated for each fiscal year 
such sums as are necessary to carry out this subtitle. 


Subtitle E—Popcorn 


SEC. 571. SHORT TITLE. 


This subtitle may be cited as the “Popcorn Promotion, Research, 
and Consumer Information Act”. 


SEC. 572. FINDINGS AND DECLARATION OF POLICY. 


(a) FINDINGS.—Congress finds that— 

(1) popcorn is an important food that is a valuable part 
of the human diet; 

(2) the production and processing of popcorn plays a signifi- 
cant role in the economy of the United States in that popcorn 
is processed by several popcorn processors, distributed through 
wholesale and retail outlets, and consumed by millions of people 
throughout the United States and foreign countries; 

(3) popcorn must be of high quality, readily available, han- 
dled properly, and marketed efficiently to ensure that the bene- 
fits of popcorn are available to the people of the United States; 
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(4) the maintenance and expansion of existing markets 
and uses and the development of new markets and uses for 
popcorn are vital to the welfare of f ghtew mck and persons 
concerned with marketing, using, and producing popcorn for 
the market, as well as to the agricultural economy of the 
United States; 

(5) the cooperative development, financing, and 
implementation of a coordinated program of popcorn promotion, 
research, consumer information, and industry information is 
necessary to maintain and expand markets for popcorn; and 

(6) popcorn moves in interstate and foreign commerce, and 
popcorn that does not move in those channels of commerce 
directly burdens or affects interstate commerce in popcorn. 
(b) Poticy.—It is the policy of Congress that it is in the public 

interest to authorize the establishment, through the exercise of 
the powers provided in this subtitle, of an orderly procedure for 
developing, financing (through adequate assessments on unpopped 
popcorn processed domestically), and carrying out an effective, 
continuous, and coordinated program of promotion, research, 
consumer information, and industry information designed to— 

(1) strengthen the position of the popcorn industry in the 
marketplace; and 

(2) maintain and expand domestic and foreign markets 
and uses for popcorn. 

(c) PURPOSES.—The purposes of this subtitle are to— 

(1) maintain and expand the markets for all popcorn prod- 
ucts in a manner that— 

(A) is not designed to maintain or expand any individ- 
ual share of a producer or processor of the market; 

(B) does not compete with or replace individual 
advertising or promotion efforts designed to promote 
ae brand name or trade name popcorn products; 
an 

(C) authorizes and funds programs that result in 
government speech promoting government objectives; and 
(2) establish a nationally coordinated program for popcorn 

promotion, research, consumer information, and industry 

information. 

(d) StratuTORY CONSTRUCTION.—This subtitle treats processors 
equitably. Nothing in this subtitle— 

(1) provides for the imposition of a trade barrier to the 
entry into the United States of imported popcorn for the domes- 
tic market; or 

(2) provides for the control of production or otherwise limits 
the right of any individual processor to produce popcorn. 


SEC. 573. DEFINITIONS. 7 USC 7482. 


In this subtitle (unless the context otherwise requires): 

(1) Boarp.—The term “Board” means the Popcorn Board 
established under section 575(b). 

(2) COMMERCE.—The term “commerce” means interstate, 
foreign, or intrastate commerce. 

(3) CONSUMER INFORMATION.—The term “consumer 
information” means information and programs that will assist 
consumers and other persons in making evaluations and deci- 
sions regarding the purchase, preparation, and use of popcorn. 
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(4) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 

(5) INDUSTRY INFORMATION.—The term “industry informa- 
tion” means information or a program that will lead to the 
development of— 

(A) new markets, new marketing strategies, or 
increased efficiency for the popcorn industry; or 

(B) activities to enhance the image of the popcorn 
industry. 

(6) MARKETING.—The term “marketing” means the sale 
or other disposition of unpopped popcorn for human consump- 
tion in a channel of commerce, but does not include a sale 
or disposition to or between processors. 

(7) ORDER.—The term “order” means an order issued under 
section 574. 

(8) PERSON.—The term “person” means an individual, group 
of individuals, partnership, corporation, association, or coopera- 
tive, or any other legal entity. 

(9) POPCORN.—The term “popcorn” means unpopped pop- 
corn (Zea Mays L) that is— 

(A) commercially grown; 

(B) processed in the United States by shelling, cleaning, 
or drying; and 

(C) introduced into a channel of commerce. 

(10) PRocEss.—The term “process” means to shell, clean, 
dry, and prepare popcorn for the market, but does not include 
packaging popcorn for the market without also engaging in 
another activity described in this paragraph. 

(11) PRocEssor.—The term “processor” means a person 
engaged in the preparation of unpopped popcorn for the market 
who owns or shares the ownership and risk of loss of the 
popcorn and who processes and distributes over 4,000,000 
pounds of popcorn in the market per year. 

(12) PROMOTION.—The term “promotion” means an action, 
porate paid advertising, to enhance the image or desirability 
of popcorn. 

13) RESEARCH.—The term “research” means any type of 
study to advance the image, desirability, marketability, produc- 
tion, product development, quality, or nutritional value of pop- 
co! 


rm. 
(14) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 
(15) State.—The term “State” means each of the 50 States 
and the District of Columbia. 
(16) UNITED STATES.—The term “United States” means all 
of the States. 


7 USC 7483. SEC, 574, ISSUANCE OF ORDERS. 


(1) PROPOSAL OR REQUEST FOR ISSUANCE.—The Secretary 
may propose the issuance of an order, or an association of 
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processors or any other person that would be affected by an 

order may request the issuance of, and submit a proposal 

for, an o : 

(2) NOTICE AND COMMENT CONCERNING PROPOSED ORDER.— Publication. 
Not later than 60 days after the receipt of a request and 
proposal for an order under paragraph (1), or at such time 
as the Secretary determines to propose an order, the Secretary 
shall publish a proposed order and give due notice and oppor- 
tunity for public comment on the proposed order. 

(3) ISSUANCE OF ORDER. ake notice and opportunity for 
public comment under paragraph (2), the Secretary shall issue 
an order, taking into consideration the comments received and 
including in the order such provisions as are necessary 'to 
ensure that the order conforms to this subtitle. The order 
shall be issued and become effective not later than 150 days 
after the date of publication of the proposed order. 

(c) AMENDMENTS.—The Secretary, as appropriate, may amend 
an order. The provisions of this subtitle applicable to an order 
shall be applicable to any amendment to an order, except that 
os amendment to an order may not require a referendum to become 
effective. 


SEC, 575. REQUIRED TERMS IN ORDERS. 7 USC 7484. 


(a) IN GENERAL.—An order shall contain the terms and condi- 
tions specified in this section. 
(b) ESTABLISHMENT AND MEMBERSHIP OF POPCORN BOARD.— 

(1) IN GENERAL.—The order shall provide for the establish- 
ment of, and appointment of members to, a Popcorn Board 
that shall consist of not fewer than 4 members and not more 
than 9 members. 

(2) NOMINATIONS.—The members of the Board shall be 
processors appointed by the Secretary from nominations 
submitted by processors in a manner authorized by the Sec- 
retary, subject to pa (3). Not more than 1 member 
may be appointed to the Board from nominations submitted 

by any 1 a: 

(3) GEOGRAPHICAL DIVERSITY.—In making appointments, 
the Secretary shall take into account, to the extent practicable, 
the hed a eographical distribution of popcorn production throughout 

nited States. 

(4) TERMS.—The term of appointment of each member of 
the Board shall be 3 years, except that the members appointed 
to the initial Board shall serve, proportionately, for terms of 
2, 3, and 4 years, as determined by the Secretary. 

(5) COMPENSATION AND EXPENSES.—A member of the Board 
shall serve without compensation, but shall be reimbursed for 
the oes Se of the member incurred in the performance of 
duties for the Board 
(c) POWERS AND DuTIES OF BoARD.—The order shall define 

the powers and duties of the Board, which shall include the power 
and duty— 

(1) to administer the order in accordance with the terms 
and provisions of the order; 

(2) to issue regulations to effectuate the terms and provi- 
sions of the order; 

(3) to appoint members of the Board to serve on an execu- 
tive committee; 
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(4) to propose, receive, evaluate, and approve budgets, 
plans, and projects of promotion, research, consumer informa- 
tion, and industry information, and to contract with appropriate 
persons to implement the plans or projects; 

(5) to accept and receive voluntary contributions, gifts, 
and market promotion or similar funds; 

(6) to invest, pending disbursement under a plan or project, 
funds collected through assessments authorized under sub- 
section (f), only in— 

(A) obligations of the United States or an agency of 
the United States; 

(B) general obligations of a State or a political -subdivi- 
sion of a State; 

(C) an interest-bearing account or certificate of deposit 
of a bank that is a member of the Federal Reserve System; 


(D) obligations fully guaranteed as to principal and 
interest by the United States; 

(7) to receive, investigate, and report to the Secretary com- 
plaints of violations of the order; and 

F (8) to recommend to the Secretary amendments to the 
order. 
(d) PLANS AND BUDGETS.— 

(1) IN GENERAL.—The order shall provide that the Board 
shall submit to the Secretary for approval any plan or project 
of promotion, research, consumer information, or industry 
information. 

(2) BupGEtTs.—The order shall require the Board to submit 
to the Secretary for approval budgets on a fiscal year basis 
of the anticipated expenses and disbursements of the Board 
in the implementation of the order, including projected costs 
of plans and projects of promotion, research, consumer informa- 
tion, and industry information. 

(e) CONTRACTS AND AGREEMENTS.— 

(1) IN GENERAL.—The order shall provide that the Board 
may enter into contracts or agreements for the implementation 
and carrying out of plans or projects of promotion, research, 
consumer information, or industry information, including con- 
tracts with a processor organization, and for the payment of 
the cost of the plans or projects with funds collected by the 
Board under the order. 

(2) REQUIREMENTS.—A contract or agreement under para- 
graph (1) shall provide that— 

(A) the contracting party shall develop and submit 
to the Board a plan or project, together with a pacers 
that shows the estimated costs to be incurred for the plan 
or project; 

(B) the plan or project shall become effective on the 
approval of the Secretary; and 

(C) the contracting party shall keep accurate records 
of each transaction of the party, account for funds received 
and expended, make periodic reports to the Board of activi- 
ties conducted, and make such other reports as the Board 
or the Secretary may require. 

(3) PROCESSOR ORGANIZATIONS.—The order shall provide 
that the Board may contract with processor organizations for 
any services required in addition to the services described in 
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paragraph (1). The contract shall include provisions comparable 

to the provisions required by paragraph (2). 

(f) ASSESSMENTS.— 

(1) Processors.—The order shall provide that each proc- 
essor marketing popcorn in the United States or for export 
shall, in the manner prescribed in the order, pay assessments 
and remit the assessments to the Board. 

(2) DIRECT MARKETERS.—A processor that markets popcorn 
produced by the processor directly to consumers shall pay and 
remit the assessments on the popcorn directly to the Board 
in the manner prescribed in the order. 

(3) RATE.— 

(A) IN GENERAL.—The rate of assessment prescribed 
in the order shall be a rate established by the Board 
but not more than $.08 per hundredweight of popcorn. 

B) ADJUSTMENT OF RATE.—The order shall provide 
that the Board, with the approval of the Secretary, may 
raise or lower the rate of assessment annually up to a 
maximum of $.08 per hundredweight of popcorn. 

(4) USE OF ASSESSMENTS.— 

(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C) and subsection (c)(5), the order shall provide that the 
assessments collected shall be used by the Board— 

(i) to pay expenses incurred in implementing and 
administering the order, with provision for a reason- 
able reserve; and 

(ii) to cover such administrative costs as are 
incurred by the Secretary, except that the administra- 
tive costs incurred by the Secretary (other than any 
legal expenses incurred to defend and enforce the 
order) that may be reimbursed by the Board may not 
exceed 15 percent of the projected annual revenues 
of the Board. 

(B) EXPENDITURES BASED ON SOURCE OF ASSESS- 
MENTS.—In implementing plans and projects of promotion, 
research, consumer information, and industry information, 
the Board shall expend funds on— 

(i) plans and projects for popcorn marketed in the 
United States or Canada in proportion to the amount 
of assessments collected on domestically marketed pop- 
corn; and 

(ii) plans and projects for exported popcorn in 
proportion to the amount of assessments collected on 
exported popcorn. 

(C) NOTIFICATION.—If the administrative costs incurred 
by the Secretary that are reimbursed by the Board exceed 
10 percent of the projected annual revenues of the Board, 
the Secretary shall notify as soon as practicable the 
Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate. 

(g) PROHIBITION ON USE OF FUNDS.—The order shall prohibit 
any funds collected by the Board under the order from being used 
to influence government action or policy, other than the use of 
funds by the Board for the development and recommendation to 
the Secretary of amendments to the order. 
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(h) BooKS AND RECORDS OF THE BOARD.—The order shall 
require the Board to— 

(1) maintain such books and records (which shall be avail- 
able to the Secretary for inspection and audit) as the Secretary 
may prescribe; 

Reports. (2) prepare and submit to the Secretary, from time to 
time, such reports as the Secretary may prescribe; and 

(3) account for the receipt and disbursement of all funds 
entrusted to the Board. 

(i) Books AND RECORDS OF PROCESSORS.— 

(1) MAINTENANCE AND REPORTING OF INFORMATION.—The 
order shall require that each processor of popcorn for the mar- 
ket shall— 

(A) maintain, and make available for inspection, such 
books and records as are required by the order; and 

Reports. (B) file reports at such time, in such manner, and 
having such content as is prescribed in the order. 

(2) USE OF INFORMATION.—The Secretary shall authorize 
the use of information regarding processors that may be 
accumulated under a law or regulation other than this subtitle 
or a regulation issued under this subtitle. The information 
shall be made available to the Secretary as appropriate for 
the administration or enforcement of this subtitle, the order, 
or any regulation issued under this subtitle. 

(3) CONFIDENTIALITY.— 

(A) IN GENERAL.—Subject to subparagraphs (B), (C), 
and (D), all information obtained by the Secretary under 
paragraphs (1) and (2) shall be kept confidential by all 
officers, employees, and agents of the Board and the 
Department. 

(B) DISCLOSURE BY SECRETARY.—Information referred 
to in subparagraph (A) may be disclosed if— 

(i) the Secretary considers the information rel- 
evant; 

(ii) the information is revealed in a suit or adminis- 
trative hearing brought at the request of the Secretary, 
or to which the Secretary or any officer of the United 
States is a party; an 

(iii) the information relates to the order. 

(C) DISCLOSURE TO OTHER AGENCY OF FEDERAL GOVERN- 
MENT.— 

(i) IN GENERAL.—No information obtained under 
the authority of this subtitle may be made available 
to another agency or officer of the Federal Government 
for any purpose other than the implementation of this 
subtitle and any investigatory or enforcement activity 
necessary for the implementation of this subtitle. 

(ii) PENALTY.—A person who knowingly violates 
this subparagraph shall, on conviction, be subject to 
a fine of not more than $1,000 or to imprisonment 
for not more than 1 year, or both, and if an officer, 
employee, or agent of the Board or the Department, 
shall be removed from office or terminated from 
employment, as applicable. 

(D) GENERAL STATEMENTS.—Nothing in this paragraph 
prohibits— 
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(i) the issuance of general statements based on 
the reports of a number of persons subject to an order 
or statistical data collected from the reports, if the 
statements do not identify the information provided 
by any person; or 

(ii) the publication, by direction of the Secretary, 
of the name of a person violating the order, together 
with a statement of the particular provisions of the 
order violated by the person. 

(j) OTHER TERMS AND CONDITIONS.—The order shall contain 
such other terms and conditions, consistent with this subtitle, as 
are necessary to effectuate this subtitle, including regulations relat- 
ing to the assessment of late payment charges. 


SEC. 576. REFERENDA. 7 USC 7485. 


(a) INITIAL REFERENDUM.— 

(1) IN GENERAL.—Within the 60-day period immediately 
preceding the effective date of an order, as provided in section 
574(b)(3), the Secretary shall conduct a referendum among 
processors who, during a representative period as determined 
by the Secretary, have been engaged in processing, for the 
purpose of ascertaining whether the order shall go into effect. 

(2) APPROVAL OF ORDER.—The order shall become effective, 
as provided in section 574(b), only if the Secretary determines 
that the order has been approved by not less than a majority 
of the processors voting in the referendum and if the majority 
processed more than 50 percent of the popcorn certified as 
having been processed, during the representative period, by 
the processors voting. 

(b) ADDITIONAL REFERENDA.— 

(1) IN GENERAL.—Not earlier than 3 years after the effective 
date of an order approved under subsection (a), on the request 
of the Board or a representative group of processors, as 
described in paragraph (2), the Secretary may conduct addi- 
tional referenda to determine whether processors favor the 
suspension or termination of the order. 

(2) REPRESENTATIVE GROUP OF PROCESSORS.—An additional 
referendum on an order shall be conducted if the referendum 
is requested by 30 percent or more of the number of processors 
who, during a representative period as determined by the Sec- 
retary, have been engaged in processing. 

(3) DISAPPROVAL OF ORDER.—If the Secretary determines, Termination 
in a referendum conducted under paragraph (1), that suspen- date. 
sion or termination of the order is favored by at least %3 
of the processors voting in the referendum, the Secretary shall— 

(A) suspend or terminate, as appropriate, collection 
of assessments under the order not later than 180 days 
after the date of determination; and 

(B) suspend or terminate the order, as appropriate, 
in an orderly manner as soon as practicable after the 
date of determination. 

(c) Costs OF REFERENDUM.—The Secretary shall be reimbursed 
from assessments collected by the Board for any expenses incurred 
by the Secretary in connection with the conduct of any referendum 
under this section. 
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(d) METHOD OF CONDUCTING REFERENDUM.—Subject to this 
section, a referendum conducted under this section shall be con- 
ducted in such manner as is determined by the Secretary. 

(e) CONFIDENTIALITY OF BALLOTS AND OTHER INFORMATION.— 

(1) IN GENERAL.—The ballots and other information or 
reports that reveal or tend to reveal the vote of any processor, 
or any business operation of a processor, shall be considered 
to be strictly confidential and shall not be disclosed. 

(2) PENALTY FOR VIOLATIONS.—An officer or employee of 
the Department who knowingly violates paragraph (1) shall 
be subject to the penalties described in section 575(i)(3)(C)(ii). 


SEC. 577. PETITION AND REVIEW. 


(a) PETITION.— 

(1) IN GENERAL.—A person subject to an order may file 
with the Secretary a petition— 

(A) stating that the order, a provision of the order, 
or an obligation imposed in connection with the order is 
not established in accordance with law; and 

(B) requesting a modification of the order or obligation 
or an exemption from the order or obligation. 

(2) STATUTE OF LIMITATIONS.—A petition under paragraph 
(1) concerning an obligation may be filed not later than 2 
years after the date of imposition of the obligation. 

(3) HEARINGS.—The petitioner shall be given the oppor- 
tunity for a hearing on a petition filed under paragraph (1), 
in accordance with regulations issued by the Secretary. 

(4) RuLinc.—After a hearing under paragraph (3), the Sec- 
retary shall issue a ruling on the petition that is the subject 
of the hearing, which shall be final if the ruling is in accordance 
with applicable law. 

(b) REVIEW.— 

(1) COMMENCEMENT OF ACTION.—The district court of the 
United States for any district in which a person who is a 
petitioner under subsection (a) resides or carries on business 
shall have jurisdiction to review a ruling on the petition, if 
the person files a complaint not later than 20 days after the 
date of issuance of the ruling under subsection (a)(4). 

(2) PROCESS.—Service of process in a proceeding under 
paragraph (1) may be made on the Secretary by delivering 
a copy of the complaint to the Secretary. 

(3) REMANDS.—If the court determines, under paragraph 
(1), that a ruling issued under subsection (a)(4) is not in accord- 
ance with applicable law, the court shall remand the matter 
to the Secretary with directions— 

(A) to make such ruling as the court shall determine 
to be in accordance with law; or 

(B) to take such further proceedings as, in the opinion 
of the court, the law requires. 

(c) ENFORCEMENT.—The pendency of proceedings instituted 
under subsection (a) may not impede, hinder, or delay the Secretary 
or the Attorney General from taking action under section 578. 


SEC. 578. ENFORCEMENT. 

(a) IN GENERAL.—The Secretary may issue an enforcement 
order to restrain or prevent any person from violating an order 
or regulation issued under this subtitle and may assess a civil 
penalty of not more than $1,000 for each violation of the enforce- 
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ment order, after an opportunity for an administrative hearing, 
if the Secretary determines that the administration and enforcement 
of the order and this subtitle would be adequately served by such 
a procedure. 

(b) JURISDICTION.—The district courts of the United States Courts. 
are vested with jurisdiction specifically to enforce, and to prevent 
and restrain any person from violating, an order or regulation 
issued under this subtitle. 

(c) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized 
to be brought under this section shall be referred to the Attorney 
General for appropriate action. 


SEC. 579. INVESTIGATIONS AND POWER TO SUBPOENA. 7 USC 7488. 


(a) INVESTIGATIONS.—The Secretary may make such investiga- 
tions as the Secretary considers necessary— 

(1) for the effective administration of this subtitle; and 

(2) to determine whether any person subject to this subtitle 
has engaged, or is about to engage, in an act that constitutes 
or will constitute a violation of this subtitle or of an order 
or regulation issued under this subtitle. 

(b) OATHS, AFFIRMATIONS, AND SUBPOENAS.—For the purpose 
of an investigation under subsection (a), the Secretary may admin- 
ister oaths and affirmations, subpoena witnesses, compel the attend- 
ance of witnesses, take evidence, and require the production of 
any records that are relevant to the inquiry. The attendance of 
witnesses and the production of records may be required from 
any place in the United States. 

c) AID OF CouRTS.— 

(1) REquEsT.—In the case of contumacy by, or refusal to 
obey a subpoena issued to, any person, the Secretary may 
request the aid of any court of the United States within the 
jurisdiction of which the investigation or proceeding is carried 
on, or where the person resides or carries on business, in 
requiring the attendance and testimony of the person and the 
production of records. 

(2) ENFORCEMENT ORDER OF THE COURT.—The court may 
issue an enforcement order requiring the person to appear 
before the Secretary to produce records or to give testimony 
concerning the matter under investigation. 

(3) ConTempT.—A failure to obey an enforcement order 
of the court under persureph (2) may be punished by the 
court as a contempt of the court. 

4) PROCESS.—Process in a case under this subsection may 
be served in the judicial district in which the person resides 
or carries on business or wherever the person may be found. 


SEC. 580. RELATION TO OTHER PROGRAMS. 7 USC 7489. 


Nothing in this subtitle preempts or supersedes any other 
program relating to popcorn promotion organized and operated 
under the laws of the United States or any State. 
SEC. 581. REGULATIONS. 7 USC 7490, 


The Secretary may issue such regulations as are necessary 
to carry out this subtitle. 


SEC. 582. AUTHORIZATION OF APPROPRIATIONS. 7 USC 7491. 


There are authorized to be appropriated such sums as are 
necessary to carry out this subtitle. ounts made available under 
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this section or otherwise made available to the Department, and 
amounts made available under any other marketing or promotion 
order, may not be used to pay any administrative expense of the 
Board. 


Subtitle F—Miscellaneous 
SEC. 591. MAINTENANCE OF RECORDS FOR HONEY PROMOTION PRO- 


Section 9(f) of the Honey Research, Promotion, and Consumer 
Information Act (7 U.S.C. 4608(f)) is amended by inserting “preduc- 
ers,” after “importers,”. 


TITLE VI—CREDIT 
Subtitle A—Farm Ownership Loans 


SEC, 601. LIMITATION ON DIRECT FARM OWNERSHIP LOANS. 


Section 302 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1922) is amended by striking subsection (b) and 
inserting the following: 

“(b) DirEcT LOANS.— 

“(1) IN GENERAL.—Subject to paragraph (3), the Secretary 
may make a direct loan under this subtitle only to a farmer 
or rancher who has operated a farm or ranch for not less 
than 3 years and— 

“(A) is a qualified beginning farmer or rancher; 

“(B) has not received a previous direct farm ownership 
loan made under this subtitle; or 

“(C) has not received a direct farm ownership loan 
under this subtitle more than 10 years before the date 
the new loan would be made. 

“(2) YOUTH LOANS.—The operation of an enterprise by a 
youth under section 311(b) shall not be considered the operation 
of a farm or ranch for purposes of paragraph (1). 

“(3) TRANSITION RULE.— 

“(A) IN GENERAL.—Subject to eulpersiswnie (B) and 

(C), the Secretary may make a direct loan under this sub- 

title to a farmer or rancher who has a direct loan outstand- 

ing under this subtitle on the date of enactment of this 
paragraph. 
(B) LESS THAN 5 YEARS.—If, as of the date of enact- 

ment of this paragraph, a farmer or rancher has had a 

direct loan outstanding under this subtitle for less than 

5 years, the Secretary shall not make a loan to the farmer 

or rancher under subparagraph (A) after the date that 

is 10 years after the date of enactment of this paragraph. 

“(C) 5 YEARS OR MORE.—If, as of the date of enactment 
of this paragraph, a farmer or rancher has had a direct 
loan outstanding under this subtitle for 5 years or more, 
the Secretary shall not make a loan to the farmer or 
rancher under subparagraph (A) after the date that is 

5 years after the date of enactment of this paragraph.”. 
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SEC. 602. PURPOSES OF LOANS. 


(a) IN GENERAL.—Section 303 of the Consolidated Farm and 
= Development Act (7 U.S.C. 1923) is amended to read as 
ollows: 


“SEC. 303. PURPOSES OF LOANS. 


“(a) ALLOWED PURPOSES.— 

“(1) DIRECT LOANS.—A farmer or rancher may use a direct 
loan made under this subtitle only for— 

“(A) acquiring or enlarging a farm or ranch; 

“(B) making capital improvements to a farm or ranch; 

“(C) paying loan closing costs related to acquiring, 
enlarging, or improving a farm or ranch; or 

“eD) paying for activities to promote soil and water 
conservation and protection described in section 304 on 

a farm or ranch, 

“(2) GUARANTEED LOANS.—A farmer or rancher may use 
a loan guaranteed under this subtitle only for— 

“(A) acquiring or enlarging a farm or ranch; 

“(B) making capital improvements to a farm or ranch; 

“(C) paying loan closing costs related to acquiring, 
enlarging, or improving a farm or ranch; 

“(D) paying for activities to promote soil and water 
conservation and protection described in section 304 on 

a farm or ranch; or 

“(E) refinancing indebtedness. 

“(b) PREFERENCES.—In making or guaranteeing a loan under 
this subtitle for purchase of a farm or ranch, the Secretary shall 
give preference to a person who— 

“(1) has a dependent family; 

“(2) to the extent practicable, is able to make an initial 
down payment on the farm or ranch; or 

“(3) is an owner of livestock or farm or ranch equipment 
that is necessary to successfully carry out farming or ranching 
operations. 

“(c) HAZARD INSURANCE REQUIREMENT.— 

“(1) IN GENERAL.—After the Secretary makes the deter- 
mination required by paragraph (2), the Secretary may not 
make a loan to a farmer or rancher under this subtitle unless 
the farmer or rancher has, or agrees to obtain, hazard insurance 
= any real property to be acquired or improved with the 
oan. 

“(2) DETERMINATION.—Not later than 180 days after the 
date of enactment of this subsection, the Secretary shall deter- 
mine a level of insurance to be required under 
aragrap hae 
tb) TRANSITIONAL PROVISION.—Section 303(c)(1) of the Consoli- 7 USC 1923 note. 

dated Farm and Rural Development Act shall not apply until the 
ee of iculture makes the determination required by sec- 
tion 303(c)(2) of the Act. 


SEC. 603. SOIL AND WATER CONSERVATION AND PROTECTION. 
Section 304 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1924) is amended— 
(1) by striking subsections (b) and (c); 
(2) by striking “Src. 304. (a)(1) Loans” and inserting the 
following: 
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“SEC, 304. SOIL AND WATER CORRE ATES AND PROTECTION. 


“(a) IN GENERAL.—Loan 

(3) by striking “(3 J making or insuring” and inserting 
the following: 
“(b) PRIORITY.—In making or guaranteeing”; 

@) by striking “(3) The Secretary” and inserting the follow- 


“e) LOAN MAXIMUM.—The Secretary 

(5) by redesignating pi aor (A) through (F) of sub- 
section (a) (as amended by paragraph (2)) as paragraphs (1) 
through (6), respectively; and 

(6) by redesignating celine. (A) and (B) of sub- 
section (c) (as amended by paragraph (4)) as paragraphs (1) 
and (2), respectively. 


SEC. 604. INTEREST RATE REQUIREMENTS. 


Section 307(a)(3) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1927(a)(3)) is amended— 
(1) in peers (B), b cane “subparagraph (D) 
and in” after “Except as provide in 
(2) by adding at the end the fallosrios 
“(D) JOINT FINANCING ARRANGEMENT.—If a direct farm 
ownership loan is made under this subtitle as part of 
a joint financing arrangement and the amount of the direct 
farm ownership loan does not exceed 50 percent of the 
total principal amount financed under the arrangement, 
the interest rate on the direct farm ownership loan shall 
be at least 4 percent annually.”. 


SEC. 605. INSURANCE OF LOANS. 


Section 308 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1928) is amended to read as follows: 


“SEC. 308. FULL FAITH AND CREDIT. 


“(a) IN GENERAL.—A contract of insurance or guarantee 
executed by the Secretary under this title shall be an obligation 
supported by the full faith and credit of the United States. 

“(b) CONTESTABILITY.—A contract of insurance or guarantee 
executed by the Secretary under this title shall be incontestable 
a for fraud or misrepresentation that the lender or any 

older— 
“(1) has actual knowledge of at the time the contract or 
guarantee is executed; or 
“(2) participates in or condones.”. 


SEC. 606. LOANS GUARANTEED. 


Section 309(h) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1929(h)) is amended by adding at the end 
the ag 

UARANTEE OF 90 PERCENT.—Except as pro- 
vided 2 paresraphs (5) and (6), a loan guarantee under this 
title shall be for not more than 90 percent of the principal 
and interest due on the loan. 

“(5) REFINANCED LOANS GUARANTEED AT 95 PERCENT.—The 

Secretary shall guarantee 95 percent of— 

“(A) in the case of a loan that solely refinances a 
direct loan made under this title, the principal and interest 
due on the loan on the date of the refinancing; or 
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“(B) in the case of a loan that is used for multiple 
purposes, the portion of the loan that refinances the prin- 
cipal and interest due on a direct loan made under this 
title that is outstanding on the date the loan is guaranteed. 
“(6) BEGINNING FARMER LOANS GUARANTEED UP TO 95 PER- 

—a Secretary may guarantee not more than 95 percent 
0 — 

“(A) a farm ownership loan for acquiring a farm or 
ranch to a borrower who is participating in the down pay- 
ment loan program under section 310E; or 

“(B) an operating loan to a borrower who is participat- 
ing in the down payment loan program under section 310E 
that is made during the period that the borrower has 
a direct loan outstanding under this subtitle for acquiring 
a farm or ranch.”. 


Subtitle B—Operating Loans 


SEC. 611. LIMITATION ON DIRECT OPERATING LOANS. 


(a) IN GENERAL.—Section 311 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1941) is amended by striking 
subsection (c) and inserting the following: 

“(c) DIRECT LOANS.— 

“(1) IN GENERAL.—Subject to paragraph (3), the Secretary 
may make a direct loan under this subtitle only to a farmer 
or rancher who— 

“(A) is a qualified beginning farmer or rancher who 
has not operated a farm or ranch, or who has operated 

a farm or ranch for not more than 5 years; 

“(B) has not received a previous direct operating loan 
made under this subtitle; or 

“(C) has received a previous direct operating loan made 
under this subtitle during 6 or fewer years. 

“(2) YOUTH LOANS.—In this subsection, the term ‘direct 
operating loan’ shall not include a loan made to a youth under 
subsection (b). 

“(3) TRANSITION RULE.—If, as of the date of enactment 
of this paragraph, a farmer or rancher has received a direct 
operating loan under this subtitle during each of 4 or more 
previous years, the borrower shall be eligible to receive a direct 
operating loan under this subtitle during 3 additional years 
after the date of enactment of this paragraph.”. 

(b) YOUTH ENTERPRISES NOT FARMING OR RANCHING.—Section 
311(b) of the Consolidated Farm and Rural Development Act (7 
U.S.C. 1941(b)) is amended by adding at the end the following: 

“(4) YOUTH ENTERPRISES NOT FARMING OR RANCHING.—The 
operation of an enterprise by a youth under this subsection 
ae be considered the operation of a farm or ranch under 
this title.”. 


SEC. 612. PURPOSES OF OPERATING LOANS. 


(a) IN GENERAL.—Section 312 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1942) is amended to read as 
follows: 
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“SEC, 312. PURPOSES OF LOANS. 


“(a) IN GENERAL.—A direct loan may be made under this sub- 
title only for— 

“(1) paying the costs incident to reorganizing a farm or 
ranch for more profitable operation; 

“(2) purchasing livestock, poultry, or farm or ranch equip- 
ment; 

“(3) purchasing feed, seed, fertilizer, insecticide, or farm 

or ranch supplies, or to meet other essential farm or ranch 

operating expenses, including cash rent; 

“(4) financing land or water development, use, or conserva- 
tion; 
“(5) paying loan closing costs; 

“(6) assisting a farmer or rancher in changing the equip- 
ment, facilities, or methods of operation of a farm or ranch 
to comply with a standard promulgated under section 6 of 
the Occupational Safety and Health Act of 1970 (29 U.S.C. 
655) or a standard adopted by a State under a plan approved 
under section 18 of the Act (29 U.S.C. 667), if the Secretary 
determines that without assistance under this paragraph the 
farmer or rancher is likely to suffer substantial economic injury 
in complying with the standard; 

“(7) training a limited-resource borrower receiving a loan 
under section 310D in maintaining records of farming and - 
ranching operations; 

“(8) training a borrower under section 359; 

“(9) refinancing the indebtedness of a borrower, if the bor- 
rower— 

“(A) has refinanced a loan under this subtitle not more 
than 4 times previously; and 

“(B\i) is a direct loan borrower under this title at 
the time of the refinancing and has suffered a qualifying 
loss because of a natural disaster declared by ‘he Reckolact 
under this title or a major disaster or emergency designated 
by the President under the Robert T. Stafford Disaster 
pica and Emergency Assistance Act (42 U.S.C. 5121 et 
seq.); or 

“(ii) is refinancing a debt obtained from a creditor 
other than the Secretary; or 

“(10) providing other farm, ranch, or home needs, including 
family subsistence. 

“(b) GUARANTEED LOANS.—A loan may be guaranteed under 
this subtitle only for— 

“(1) paying the costs incident to reorganizing a farm or 
ranch for more profitable operation; 

“(2) purchasing livestock, poultry, or farm or ranch equip- 
ment; 

“(3) purchasing feed, seed, fertilizer, insecticide, or farm 
or ranch supplies, or to meet other essential farm or ranch 
ae | expenses, including cash rent; 

“(4) financing land or water development, use, or conserva- 
tion; 

“(5) refinancing indebtedness; 

“(6) paying loan closing costs; 

“(7) assisting a farmer or rancher in changing the equip- 

ment, facilities, or methods of operation of a farm or ranch 

to comply with a standard promulgated under section 6 of 


PUBLIC LAW 104—127—APR. 4, 1996 110 STAT. 1089 


the Occupational Safety and Health Act of 1970 (29 U.S.C. 
655) or a standard adopted by a State under a plan approved 
under section 18 of the Act (29 U.S.C. 667), if the Secretary 
determines that without assistance under this paragraph the 
farmer or rancher is likely to suffer substantial economic injury 
due to compliance with the standard; 

“(8) training a borrower under section 359; or 

“(9) providing other farm, ranch, or home needs, including 
family subsistence. 

“(c) HAZARD INSURANCE REQUIREMENT.— 

“(1) IN GENERAL.—After the Secretary makes the deter- 
mination required by paragraph (2), the Secretary may not 
make a loan to a farmer or rancher under this subtitle unless 
the farmer or rancher has, or agrees to obtain, hazard insurance 
on the property to be acquired with the loan. 

“(2) DETERMINATION.—Not later than 180 days after the 
date of enactment of this paragraph, the Secretary shall deter- 
ee appropriate level: of insurance to be required by para- 

1 


‘ap : 

“(d) PRIVATE RESERVE.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this title, the Secretary may reserve a portion of any loan 
made under this subtitle to be placed in an unsupervised bank 
account that may be used at the discretion of the borrower 
for the basic family needs of the borrower and the immediate 
family of the borrower. 

“(2) LIMIT ON SIZE OF THE RESERVE.—The size of the reserve 
shall not exceed the least of— 

“(A) 10 percent of the loan; 

“(B) $5,000; or 

“(C) the amount needed to provide for the basic family 
needs of the borrower and the borrower’s immediate family 
for 3 calendar months.”. 

(b) TRANSITIONAL PROVISION.—Section 312(c)(1) of the Consoli- 7 USC 1942 note. 
dated Farm and Rural Development Act shall not apply until the 
Secretary of iculture makes the determination required by sec- 
tion 312(c)(2) of the Act. 


SEC. 613. PARTICIPATION IN LOANS. 


Section 315 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1945) is repealed. 


SEC. 614. LINE-OF-CREDIT LOANS. 


Section 316 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1946) is amended by adding at the end the following: 
“(c) LINE-OF-CREDIT LOANS.— 

“(1) IN GENERAL.—A loan made or guaranteed by the Sec- 
retary under this subtitle may be in the form of a line-of- 
credit loan. 

“(2) TeERM.—A line-of-credit loan under paragraph (1) shall 
terminate not later than 5 years after the date that the loan 
is made or guaranteed. 

“(3) ELIGIBILITY —For purposes of determining eligibility 
for a farm operating loan under this subtitle, each year during 
which a farmer or rancher takes an advance or draws on 
a line-of-credit loan the farmer or rancher shall be considered 
to have received an operating loan for 1 year. 


110 STAT. 1090 PUBLIC LAW 104—127—APR. 4, 1996 


“(4) TERMINATION OF DELINQUENT LOANS.—If a borrower 
does not pay an installment on a line-of-credit loan on schedule, 
the borrower may not take an advance or draw on the line- 
of-credit, unless the Secretary determines that— 

“(A) the borrower’s failure to pay on schedule was 
due to unusual conditions that the borrower could not 
control; and 

“(B) the borrower will reduce the line-of-credit balance 
to the scheduled level at the end of— 

“(i) the production cycle; or 
“(ii) the marketing of the borrower’s agricultural 
products. 

“(5) AGRICULTURAL COMMODITIES.—A line-of-credit loan 
may be used to finance the production or marketing of an 
agricultural commodity that— 

“(A) is eligible for a price support program of the 
Department of Agriculture; or 

“(B) was eligible for a price support program of the 
Department of Agriculture on the day before the date of 
enactment of the Federal Agriculture Improvement and 
Reform Act of 1996.”. 


SEC. 615. INSURANCE OF OPERATING LOANS. 


Section 317 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1947) is repealed. 


SEC. 616. SPECIAL ASSISTANCE FOR BEGINNING FARMERS AND 
RANCHERS. 


(a) IN GENERAL.—Section 318 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1948) is repealed. 

(b) CONFORMING AMENDMENT.—Section 310F of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1936) is repealed. 


SEC. 617. LIMITATION ON PERIOD FOR WHICH BORROWERS ARE 
ELIGIBLE FOR GUARANTEED ASSISTANCE. 


Section 319 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1949) is amended by striking subsection (b) and 
inserting the following: 

“(b) LIMITATION ON PERIOD BORROWERS ARE ELIGIBLE FOR 
GUARANTEED ASSISTANCE.— 

“(1) GENERAL RULE.—Subject to paragraph (2), the Sec- 
retary shall not guarantee a loan under this subtitle for a 
borrower for any year after the 15th year that a loan is made 
to, or a guarantee is provided with respect to, the borrower 
under this subtitle. 

“(2) TRANSITION RULE.—If, as of October 28, 1992, a farmer 
or rancher has received a direct or guaranteed operating loan 
under this subtitle during each of 10 or more previous years, 
the borrower shall be eligible to receive a guaranteed operating 
loan under this subtitle during 5 additional years after October 
28, 1992.”. 
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SEC. 621. HAZARD INSURANCE REQUIREMENT. 


(a) IN GENERAL.—Section 321 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1961) is amended by striking 
subsection (b) and inserting the following: 

“(b) HAZARD INSURANCE REQUIREMENT.— 

“(1) IN GENERAL.—After the Secretary makes the deter- 
mination required by paragraph (2), the Secretary may not 
make a loan to a farmer or rancher under this subtitle to 
cover a property loss unless the farmer or rancher had hazard 
insurance that insured the property at the time of the loss. 

“(2) DETERMINATION.—Not later than 180 days after the 
date of enactment of this paragraph, the Secretary shall deter- 
mine the appropriate level of insurance to be required under 

aragraph (” 

b) TRANSITIONAL PROVISION.—Section 321(b)(1) of the Consoli- 7 USC 1961 note. 
dated Farm and Rural Development Act shall not apply until the 
Secretary of Agriculture makes the determination required by sec- 
tion 321(b)(2) of the Act. 


SEC. 622. NARROWING OF AUTHORITY TO WAIVE APPLICATION OF 
THE CREDIT ELSEWHERE TEST. 


The second proviso of section 322(b) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1962(b)) is amended by strik- 
ing “$300,000 or less” and inserting “$100,000 or less”. 


SEC. 623. LINKING OF EMERGENCY LOANS FOR CROP OR LIVESTOCK 
CHANGES TO NATURAL DISASTERS. 


Section 323 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1963) is amended by inserting “that are necessitated 
by a natural disaster, major disaster, or emergency and that are” 
after “livestock changes”. 


SEC. 624. MAXIMUM EMERGENCY LOAN INDEBTEDNESS. 


Section 324 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1964) is amended by striking “Sec. 324. (a) No 
loan” and all that follows through the end of subsection (a) and 
inserting the following: 


“SEC. 324. TERMS OF LOANS. 


“(a) MAXIMUM AMOUNT OF LOAN.—The Secretary may not make 
a loan under this subtitle to a borrower who has suffered a loss 
in an amount that— 
“(1) exceeds the actual loss caused by a disaster; or 
“(2) would cause the total indebtedness of the borrower 
under this subtitle to exceed $500,000.”. 


SEC. 625. ESTABLISHMENT OF DATE FOR EMERGENCY LOAN ASSET 
VALUATION. 


The last sentence of section 324(d) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1964(d)) is amended by strik- 
ing “value the assets” and all that follows through the period 
and inserting “establish the value of the assets as of the day 
before the occurrence of the natural disaster, major disaster, or 
emergency that is the basis for a request for assistance under 
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this subtitle or the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.).”. 


SEC. 626. INSURANCE OF EMERGENCY LOANS. 


Section 328 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1968) is repealed. 


Subtitle D—Administrative Provisions 


SEC. 631. TEMPORARY AUTHORITY TO ENTER INTO CONTRACTS. 


Section 331 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981) is amended by adding at the end the following: 
“(d) TEMPORARY AUTHORITY TO ENTER INTO CONTRACTS.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) ELIGIBLE FINANCIAL INSTITUTION.—The term 
‘eligible financial institution’ means a financial institution 
with substantial experience in farm, ranch, or aquaculture 
lending that is regulated by the Comptroller of the Cur- 
rency, the Farm Credit Administration, or a similar regu- 
latory body. 

“(B) PILOT PROJECT.—The term ‘pilot project’ includes 
services related to borrower loan documentation, financial 
information, credit history, and appraisals of real estate 
and chattel. 

“(2) AUTHORITY.—The Secretary may enter into a contract 
with an eligible financial institution for servicing a farmer 
program loan under this title, including 1 or more pilot projects. 

“(3) REPORT.—Not later than September 30, 1997, and 
September 30 of each year thereafter, the Secretary shall report 
to Congress on— 

“(A) the Secretary’s experience in using contracts under 
paragraph (2); and 

“(B) recommendations for legislation related to this 
subsection, if any. 

“(4) SAVINGS CLAUSE.—Nothing in this subsection shall 
limit the authority of the Secretary or an eligible financial 
institution to contract for any services under this Act or any 
other law. 

“(5) SUNSET PROVISION.—This subsection shall be effective 
until September 30, 2002.”. 


SEC. 632. USE OF COLLECTION AGENCIES. 


Section 331 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981) (as amended by section 631) is amended by 
adding at the end the following: 

“(e) PRIVATE COLLECTION AGENCY.—The Secretary may use 
a private collection agency to collect a claim or obligation described 
in subsection (b)(5).”. 


SEC. 633. NOTICE OF LOAN SERVICE PROGRAMS. 


Section 331D(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1981d(a)) is amended by striking “180 days 
delinquent in” and inserting “90 days past due on”. 
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SEC. 634. CLARIFICATION OF WRITTEN STATEMENT REQUIRED OF 
BORROWERS. 


Section 333(1)(B) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1983(1)(B)) is amended by striking “a written 
statement showing the applicant’s net worth” and inserting “an 
appropriate written financial statement”. 


SEC. 635. ANNUAL REVIEW OF THE CREDIT HISTORY, BUSINESS OPER- 
ATION, AND CONTINUED ELIGIBILITY OF A BORROWER. 


(a) IN GENERAL.—Section 333 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1983) is amended— 

(1) by redesignating paragraphs (2), (3), and (4) as para- 
graphs (3), (4), and (5), respectively; and 

(2) by inserting after paragraph (1) the following: 

“(2) except with respect to a loan under section 306, 310B, 
or 314, the county or area committee established under section 
8(b)(5)(B) of the Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b)(5)(B)) to certify in writing— 

“(A) that an annual review of the credit history and 

a operation of the borrower has been conducted; 

an 

“(B) that a review of the continued eligibility of the 
borrower for the loan has been conducted;”. 

(b) CONFORMING AMENDMENT.—The third sentence of section 
310B(a) of the Consolidated Farm and Rural Development Act 
(7 oe 1932(a)) is amended by striking “(3) of’ and inserting 
“(4) of”. 


SEC, 636. EXTENSION OF VETERANS PREFERENCE, 


Section 333 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1983) (as amended by section 635(a)) is amended 
by striking paragraph (5) and inserting the following: 

“By the application of a person who is a veteran of any 
war, as defined in section 101(12) of title 38, United States 
Code, for a loan under subtitle A or B to be given preference 
over a similar —— from a person who is not a veteran 
of any war, if the applications are on file in a county or 
area office at the same time.”. 


SEC. 637. VERIFICATION OF THE CREDIT ELSEWHERE TEST. 


Section 333A(f)(4) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1983a(f)(4)) is amended— 
Oo ie striking “(4) With” and all that follows through 
“seasoned” and inserting the following: 
“(4) VERIFICATION.— 
“(A) IN GENERAL.—The Secretary shall provide a 
rospectus of a seasoned”; and 
: 2) by striking “If the Secretary” and inserting the follow- 
ing: 
“(B) NOTIFICATION.—The Secretary shall notify each 
borrower of a loan that a prospectus has been provided 
to a lender under subparagraph (A). 
“(C) CREDIT EXTENDED.—If the Secretary”. 


SEC. 638. SALE OF PROPERTY. 


Section 335 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1985) is amended— 
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(1) in subsection (b), by striking “subsection (e)” and insert- 
ing “subsections (c) and (e)”; 

(2) by striking subsection (c) and inserting the following: 
“(c) SALE OF PROPERTY.— 

“(1) IN GENERAL.—Subject to this subsection and subsection 
(e)(1)(A), the Secretary shall offer to sell real property that 
is acquired by the Secretary under this title using the following 
order and method of sale: 

“(A) ADVERTISEMENT.—Not later than 15 days after 
acquiring real property, the Secretary shall publicly adver- 
tise the property for sale. 

“(B) BEGINNING FARMER OR RANCHER.— 

“(i) IN GENERAL.—Not later than 75 days after 
acquiring real property, the Secretary shall offer to 
sell the property to a qualified beginning farmer or 
rancher at current market value based on a current 
appraisal. 

“(ii) RANDOM SELECTION.—If more than 1 qualified 
beginning farmer or rancher offers to purchase the 
pperts the Secretary shall select between the quali- 
ied applicants on a random basis. 

“(ii) APPEAL OF RANDOM SELECTION.—A random 
selection or denial by the Secretary of a beginning 
farmer or rancher for farm inventory property under 
this subparagraph shall be final and not administra- 
tively appealable. 

“(C) PUBLIC SALE.—If no acceptable offer is received 
from a qualified beginning farmer or rancher under 
subparagraph (B) not later than 75 days after acquiring 
the real property, the Secretary shall, not later than 30 
days after the 75-day period, sell the property after public 
notice at a public sale, and, if no acceptable bid is received, 
by negotiated sale, at the best price obtainable. 

(9) TRANSITIONAL RULES.— 

“(A) PREVIOUS LEASE.—In the case of real property 
acquired prior to the date of enactment of this subpara- 
graph that the Secretary leased prior to the date of enact- 
ment of this eobperniesre. not later than 60 days after 
the lease expires, the Secretary shall offer to sell the prop- 
erty in accordance with paragraph (1). 

“(B) PREVIOUSLY IN INVENTORY.—In the case of real 
property poqnired prior to the date of enactment of this 
subparagraph that the Secretary has not leased, not later 
than 60 days after the date of enactment of this subpara- 
graph, the Secretary shall offer to sell the property in 
accordance with paragraph (1). 

“(3) INTEREST.— 

“(A) IN GENERAL.—Subject to subparagraph (B), any 
conveyance of real property under this subsection shall 
include all of the interest of the United States in the 
Property including mineral rights. 

“(B) CONSERVATION.—The Secretary may for conserva- 
tion purposes grant or sell an easement, restriction, devel- 
opment right, or similar legal 0s to real property to 
a State, a political subdivision of a State, or a private 
nonprofit organization separately from the underlying fee 
or other rights to the property owned by the United States. 
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“(4) OTHER LAW.—The Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et seq.) shall not apply 
to any exercise of authority under this title. 

(5) LEASE OF PROPERTY.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
Secretary may not lease any real property acquired under 
this title. 

“(B) EXCEPTION.— 

“(j) BEGINNING FARMER OR RANCHER.—The Sec- 
retary may lease or contract to sell to a beginning 
farmer or rancher a farm or ranch acquired by the 
Secretary under this title if the — farmer or 
rancher qualifies for a credit sale or direct farm owner- 
ship loan under subtitle A but credit sale authority 
for loans or direct farm ownership loan funds, respec- 
tively, are not available. 

“Gii) TERM.—The term of a lease or contract to 
sell to a beginning farmer or rancher under clause 
(i) shall be until the earlier of— 

“(I) the date that is 18 months after the date 
of the lease or sale; or 

“(II) the date that direct farm ownership loan 
funds or credit sale authority for loans becomes 
available to the beginning farmer or rancher. 

“(iii) INCOME-PRODUCING CAPABILITY.—In deter- 
mining the rental rate on real property leased under 
this subparagraph, the Secretary shall consider the 
income-producing capability of the property during the 
term that the property is leased. 

“(6) EXPEDITED DETERMINATION.— 

“(A) IN GENERAL.—On the request of an applicant, 
not later than 30 days after denial of the applicant’s 
application, the appropriate State director shall provide 
an expedited review and determination of whether the 
applicant is a beginning farmer or rancher for the purpose 
of acquiring farm inventory property. 

“(B) APPEAL.—The determination of a State Director 
under plaeree er (A) shall be final and not administra- 
tively appealable. 

(Cc) FFECTS OF DETERMINATIONS.— 

“i) IN GENERAL.—The Secretary shall maintain Records. 
statistical data on the number and results of deter- 
minations made under subparagraph (A) and the effect 
of the determinations on— 

“(I) selling farm inventory property to begin- 
ning farmers and ranchers; and 
“(II) disposing of real property in inventory. 

“(ii) NOTIFICATION.—The Secretary shall notify the 
Committee on iculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate if the Secretary determines 
that the review process under subparagraph (A) is 
adversely affecting the selling of farm inventory prop- 
erty to beginning farmers or ranchers or the disposing 
of real property in inventory.”; and 

(3) in subsection (e)— 

(A) in paragraph (1)— 
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(i) by striking subparagraphs (A) through (C); 

(ii) by redesignatin subperagra hs (D) through 
(G) as subparagraphs (A) throug ), respectively; 

(iii) in subparagraph (A) (as redesignated by clause 


(ii) — 
(I) in clause (i)— 
(aa) in the matter preceding subclause (I), 
by striking “(G)” and inserting “(D)”; 
(bb) by striking subclause (I) and inserting 
the following: 
“(I) the Secretary acquires property under this title that 
is located within an Indian reservation; and”; : 
(cc) in subclause (II), by striking “, and” 
at the end and inserting a semicolon; and 
(dd) by striking subclause (III); and 
(II) in clause (iii), by striking “The Secretary 
shall” and all that follows through “of subpara- 
graph (A),” and inserting “Not later than 90 days 
ed acquiring the property, the Secretary shall”; 


an 
(iv) in subparagraph (D) (as redesignated by clause 


(ii) — 

(I) in clause (i), by striking “(D)” in the matter 
following subclause (IV) and inserting “(A)”; 

(II) in clause (iii)(I), by striking “subpara- 
graphs (C)(i), (C)(ii), and (D)” and _ inserting 
“su ray sage (A)”; and 

ait y striking clause (v) and inserting the 


following: 
Native “(v) FORECLOSURE PROCEDURES.— 
Americans. “(I) NOTICE TO BORROWER.—If an Indian bor- 


rower-owner does not voluntarily convey to the 
Secretary real property described in clause (i), not 
less than 30 days before a foreclosure sale of the 

roperty, the Secretary shall provide the Indian 
se ciel Peni with the option of— 

“(aa) requiring the Secretary to assign the 
loan and security instruments to the Secretary 
of the Interior, if the Secretary of the Interior 
agrees to an assignment releasing the Sec- 
retary of Agriculture from all further respon- 

sibility for collection of any amounts with 
fant to the loan secured by the real property; 
or 

“(bb) requiring the Secretary to assign the 
loan and security instruments to the tribe hav- 
ing jurisdiction over the reservation in which 
the real property is located, if the tribe agrees 
to the assignment. 

“(II) NOTICE TO TRIBE.—If an Indian borrower- 
owner does not voluntarily convey to the Secretary 
real property described in clause (i), not less than 
30 days before a foreclosure sale of the property, 
the Secretary shall provide written notice to the 
Indian tribe that has jurisdiction over the reserva- 
tion in which the real property is located of— 

“(aa) the sale; 
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‘ “(bb) the fair market value of the property; 
an 

“(ec) the requirements of this subpara- 
graph. 

“(III) ASSUMED LOANS.—If an Indian tribe 
assumes a loan under subclause (I)— 

“(aa) the Secretary shall not foreclose the 
loan because of any default that occurred prior 
to the date of the assumption; 

“(bb) the loan shall be for the lesser of 
the outstanding principal and interest of the 
loan or the fair market value of the property; 


d 
“(cc) the loan shall be treated as though 
the loan was made under Public Law 91-229 
(25 U.S.C. 488 et seq.).”; 
(B) by striking paragraph (3); 
(C) in paragraph (4)— 
(i) by striking subparagraph (B); 
(ii) in subparagraph (A 
(I) in clause (i), by striking “(i)”; and 
(ID by redesignating clause (ii) as subpara- 
graph (B); and 
(iii) in subparagraph (B) (as redesignated by clause 
soe by striking @ “clause (i)” and inserting “subpara- 


ayer striking paragraphs (5), (6), and (9); an 
(E) by redesignating paragraphs (4), (7), oN and (10) 
as cabagranhs (3), (4), (5), and (6), respectively. 


SEC. 639. EASEMENTS ON INVENTORIED PROPERTY. 


Section 335(g) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1985(g)) is amended— 
(1) in paragraph (1)— 
(A) by striking “(g)(1) Subject to paragraphs (2) through 
(5)” and inserting the following: 
“(g) EASEMENTS ON INVENTORIED PROPERTY.— 
“(1) IN GENERAL. —Subj ect to paragraph (2)”; and 
(B) by striking “, as determined” and all that follows 
through “3801 et seq. y; 
(2) by striking paragraph (2) and inserting the following: 
“(2) ‘ATION.—The sinha da shall not establish a wet- 
land conservation easement on an inventoried property that— 
“(A) was cr a on the date the property entered 
the inventory of the Secretary; or 
“(B) was used for farming at any time during the 
period beginning on the date 5 years before the property 
entered the inventory of the Secretary and ending on the 
date the B exh 4 entered the inventory of the Secretary.”; 
(3) by striking paragraphs (8), (4), (5), and (8); 
(4) by striking “(6) The Secretary” and inserting the follow- 


ng: 
“(3) NOTIFICATION.—The Secre and 
(5) by striking “(7) The appraised sou inserting the follow- 


' “(4) APPRAISED VALUE.—The appraised”. 
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SEC. 640, DEFINITIONS. 


Section 343(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1991(a)) is amended— 
(1) in paragraph (11)— 

(A) in the text preceding subparagraph (A), by striking 
“applicant—” and inserting “applicant, regardless of 
whether the applicant is participating in a program under 
section 310E—’; and 

(B) in subparagraph (F)— 

(i) by striking “15 percent” and inserting “25 per- 
cent”; an 

(li) by inserting before the semicolon at the end 
the following: “, except that this subparagraph shall 
not barpy to a loan made or guaranteed under subtitle 


(2) by adding at the end the following: 
“(12) DEBT FORGIVENESS.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘debt forgiveness’ means reducing or terminat- 
ing a farmer program loan made or guaranteed under 
this title, in a manner that results in a loss to the Sec- 
retary, through— 
§: “(ij) writing down or writing off a loan under section 
353; 
“(ji) compromising, adjusting, reducing, or charg- 
ing-off a debt or claim under section 331; 
“(iii) paying a loss on a guaranteed loan under 
section 357; or 
“(iv) discharging a debt as a result of bankruptcy. 
“(B) LOAN RESTRUCTURING.—The term ‘debt forgive- 
ness’ does not include consolidation, rescheduling, 
reamortization, or deferral.”. 


SEC. 641. AUTHORIZATION FOR LOANS. 


Section 346 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1994) is amended— 

(1) in the second sentence of subsection (a), by striking 
— or without” and all that follows through “administration”; 
an 

(2) by striking subsection (b) and inserting the following: 
“(b) AUTHORIZATION FOR LOANS.— 

“(1) IN GENERAL.—The Secretary may make or guarantee 
loans under subtitles A and B from the Agricultural Credit 
Insurance Fund provided for in section 309 in not more than 
the following amounts: 

FISCAL YEAR 1996.—For fiscal year 1996, 
$3,085,000,000, of which— 
“(i) $585,000,000 shall be for direct loans, of 
which— 
“(I) $85,000,000 shall be for farm ownership 
loans under subtitle A; an 
“(II) $500,000, 000 shall be for operating loans 
under subtitle B; and 
“(ii) $2,500,000,000 shall be for guaranteed loans, 
of which— 
“(I) $600,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 
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“(II) $1,900,000,000 shall be for guarantees 
of operating loans under subtitle B. 
“(B) FISCAL YEAR 1997.—For fiscal year 1997, 
$3,165,000,000, of which— 
“(i) $585,000,000 shall be for direct loans, of 
which— 
“(I1) $85,000,000 shall be for farm ownership 
loans under subtitle A; and 
“(II) $500,000,000 shall be for operating loans 
under subtitle B; and 
“(ii) $2,580,000,000 shall be for guaranteed loans, 
of which— 
“(I) $630,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 
“(II) $1,950,000,000 shall be for guarantees 
of operating loans under subtitle B. 
“(C) FISCAL YEAR 1998.—For fiscal year 1998, 
$3,245,000,000, of which— 
“(i) $585,000,000 shall be for direct loans, of 
which— 
“(I) $85,000,000 shall be for farm ownership 
loans under subtitle A; and 
“(I1) $500, igo 000 shall be for operating loans 
under subtitle B 
“(ii) $2,660,000, 600 shall be for guaranteed loans, 
of which— 
“(I) $660,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 
“(II) $2,000,000,000 shall be for guarantees 
of operating loans under subtitle B. 
“(D) FISCAL YEAR 1999.—For fiscal year 1999, 
$3,325,000,000, of which— 
“(i) $585,000,000 shall be for direct loans, of 


which— 
“(I) $85,000,000 shall be for farm ownership 
loans under subtitle A; and 
“(II) $500,000,000 shall be for operating loans 
under subtitle B; and 
“(ii) $2,740,000,000 shall be for guaranteed loans, 
of which— 
“(I) $690,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 
“(II) $2,050,000,000 shall be for guarantees 
of operating joans under subtitle B. 
“(E) FISCAL YEAR 2000.—For fiscal year 2000, 
$3,435,000,000, of which— 
“(j) $585,000,000 shall be for direct loans, of 
which— 
“(I) $85,000,000 eer be for farm ownership 
loans ed subtitle A; and 
II) $500,000,000 shall be for operating loans 
under subtitle B; and 
“(ii) $2,850,000, 000 shall be for guaranteed loans, 
of which— 
“(I) $750,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 
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“(II) $2,100,000,000 shall be for guarantees 
of operating loans under subtitle B. 
“(F) FISCAL YEAR 2001.—For fiscal year 2001, 
$3,435,000,000, of which— 
“i $585,000,000 shall be for direct loans, of 


which— 

“(I) $85,000,000 shall be for farm ownership 
loans under subtitle A; and 

“(II) $500,000,000 shall be for operating loans 
under subtitle B; and 
“(ii) $2,850,000,000 shall be for guaranteed loans, 

of which— 
“(I) $750,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 

“(II) $2,100,000,000 shall be for guarantees 
of operating loans under subtitle B. 

“(G) FISCAL YEAR 2002.—For fiscal year 2002, 
$3,435,000,000, of which— 

“(i) $585,000,000 shall be for direct loans, of 
which— 

“(I) $85,000,000 shall be for farm ownership 
loans under subtitle A; and 

“(II) $500,000,000 shall be for operating loans 
under subtitle B; and 
“(ii) $2,850,000,000 shall be for guaranteed loans, 

of which— 

“(I) $750,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 

“(II) $2,100,000,000 shall be for guarantees 
of operating loans under subtitle B. 

“(2) BEGINNING FARMERS AND RANCHERS.— 
“(A) DIRECT LOANS.— 

“(i) FARM OWNERSHIP LOANS.— 

“(I) IN GENERAL.—Of the amounts made avail- 
able under paragraph (1) for direct farm ownership 
loans, the retary shall reserve 70 percent for 
qualified beginning farmers and ranchers. 

“(II) DOWN PAYMENT LOANS.—Of the amounts 
reserved for a fiscal year under subclause (I), the 
Secretary shall reserve 60 percent for the down 
payment loan program under section 310E until 
April 1 of the fiscal year. 

“Gii) OPERATING LOANS.—Of the amounts made 
available under peragrenh (1) for direct operating 
loans, the Secretary shall reserve for qualified begin- 
ning farmers and ranchers— 

“(I) for each of fiscal years 1996 through 1998, 
25 percent; 

“(ID for fiscal ger 1999, 30 percent; and 

“(III) for each of fiscal years 2000 through 
2002, 35 percent. 

“ii) FUNDS RESERVED UNTIL SEPTEMBER 1.— 
Except as provided in clause (i)(IJ), funds reserved 
for qualifie _ |: farmers or ranchers under this 
subparagraph for a fiscal year shall be reserved only 
until September 1 of the fiscal year. 

“(B) GUARANTEED LOANS.— 
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“(i) FARM OWNERSHIP LOANS.—Of the amounts 
made available under paragraph (1) for guarantees 
of farm ownership loans, the Secretary shall reserve 
25 percent for qualified beginning farmers and ranch- 


rs. 

“(ii) OPERATING LOANS.—Of the amounts made 
available under paragraph (1) for guarantees of operat- 
ing loans, the Secretary shall reserve 40 percent for 
qualified beginning farmers and ranchers. 

“(iii) FUNDS RESERVED UNTIL APRIL 1.—Funds 
reserved for qualified beginning farmers or ranchers 
under this subparagraph for a fiscal year shall be 
reserved only until April 1 of the fiscal year. 

“(C) RESERVED FUNDS FOR ALL QUALIFIED BEGINNING 
FARMERS AND RANCHERS.—If a qualified beginning farmer 
or rancher meets the eligibility criteria for receiving a 
direct or guaranteed loan under section 302, 310E, or 311, 
the Secretary shall make or guarantee the loan if sufficient 
funds reserved under this paragraph are available to make 
or guarantee the loan. 

“(3) TRANSFER FOR DOWN PAYMENT LOANS.— 

“(A) IN GENERAL.—Notwithstanding subsection (a), sub- 
ject to subparagraph (B)— 

“G) beginning on August 1 of each fiscal year, 
the Secretary shall use available unsubsidized guaran- 
teed farm operating loan funds to provide direct farm 
ownership loans approved by the Secretary to qualified 
beginning farmers and ranchers under the down pay- 
ment loan program established under section 310K, 
if sufficient direct farm ownership loan funds are not 
otherwise available; and 

“ii) beginning on September 1 of each fiscal year, Effective date. 
the Secretary shall use available unsubsidized guaran- 
teed farm operating loan funds to provide direct farm 
ownership loans approved by the Secretary to qualified 
beginning farmers and ranchers, if sufficient direct 
farm ownership loan funds are not otherwise available. 
“(B) LIMITATION.—The Secretary shall limit the trans- 

fer of funds under subparagraph (A) so that all guaranteed 
farm operating loans that have been approved, or will 
be approved, by the Secretary during the fiscal year will 
be made to the extent of available amounts. 

“(4) TRANSFER FOR CREDIT SALES OF FARM INVENTORY PROP- 

“(A) IN GENERAL.—Notwithstanding subsection (a), sub- 
ject to subparagraphs (B) and (C), beginning on September 
1 of each fiscal year, the Secretary may use available 
funds made available under subtitle C for the fiscal year 
to fund the credit sale of farm real estate in the inventory 
of the Secretary. 

“(B) SUPPLEMENTAL APPROPRIATIONS.—The transfer 
authority provided under subparagraph (A) shall not apply 
to any funds made available to the Secretary for any fiscal 
year under an Act making supplemental en. 

“(C) LimiTaTION.—The Secretary shall limit the trans- 
fer of funds under subparagraph (A) so that all emergen 
disaster loans that have been approved, or will be approved, 
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by the Secretary during the fiscal year will be made to 
the extent of available amounts.”. 


SEC. 642. CONTRACTS ON LOAN SECURITY PROPERTIES. 


Section 349 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1997) is amended— 
(1) by striking subsection (b) and inserting the following: 
“(b) CONTRACTS ON LOAN SECURITY PROPERTIES.—Subject to 
subsection (c), ‘the Secretary may enter into a contract related 
to real property for conservation, recreation, or wildlife purposes.”; 
(2) in subsection (¢)— 
(A) by striking “(c) Such easement” and all that follows 
through “if—” and inserting the following: 
“(c) LIMITATIONS.—The Secretary may enter into a contract 
under subsection (b) if—”; 
(B) in paragraph (2), by adding “and” at the end; 
(C) in paragraph (3)— 

(i) by striking subparagraph (B); 

(ii) by striking “(3)(A)(i)” and inserting “(3)(A)”; 

(iii) by striking “Farmers Home Administration” 
and inserting “Secretary”; 

(iv) by striking “(ii) such easement” and inserting 
“(B) such contract”; and 

(v) by striking “; or” and inserting a period; and 
(D) by striking paragraph (4); 

(3) in subsection (d), by striking “easement” each place 
it appears and inserting “contract”; 
(4) in subsection (e}— 
(A) in paragraph (1)— 
(i) in the matter preceding subparagraph (A), by 
striking “purchase any such easement from the bor- 
rower—’” and inserting “reduce or forgive the outstand- 
ing debt of a borrower—”; 
(ii) by striking “easement” each place it appears 
and inserting “contract”; and 
(iii) by striking “Farmers Home Administration” 
each place it appears and inserting “Secretary”; and 
(B) in paragraph (2)(A), by striking “easement is 
acquired” and inserting “contract is entered into”; 
(5) in subsection (f)— 

(A) in paragraph (1), by striking “acquire easements” 
and inserting “enter into contracts”; and 

(B) in paragraphs (2) and (3), by striking “easements” 
each place it appears and inserting “contracts”; and 
(6) in subsection (g), by striking “an easement acquired” 

and inserting “a contract entered into”. 


SEC. 643. LIST OF CERTIFIED LENDERS AND INVENTORY PROPERTY 
DEMONSTRATION PROJECT. 


(a) IN GENERAL.—Section 351 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1999) is amended— 
(1) in subsection (f)— 
(A) by striking “Each Farmers Home Administration 
county supervisor” and inserting “The Secretary”; 
(B) by striking “approved lenders” and inserting “lend- 


; and 
(C) by striking “the Farmers Home Administration”; 


ers 


and 


PUBLIC LAW 104-127—APR. 4, 1996 110 STAT. 1103 


(2) by striking subsection (h). 
(b) TECHNICAL AMENDMENT.—Section 1320 of the Food Security 
Act of 1985 (Public Law 99-198; 7 U.S.C. 1999 note) is amended 
by striking “Effective only” and all that follows through “1995, 
the” and inserting “The”. 
SEC, 644. HOMESTEAD PROPERTY. 


Section 352(c) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2000(c)) is amended— 
(1) in B pede ett (1)(A), by striking “90” each place it 
appears and inserting “30”; and 
(2) in paragraph (6)— 

(A) in the first sentence, by striking “Within 30” and 
all that follows through “title,” and insert “Not later than 
the date of acquisition of the property securing a loan 
made under this title (or, in the case of real property 
in inventory on the date of enactment of the Federal Agri- 
culture Improvement and Reform Act of 1996, not later 
en 5 days after the date of enactment of the Act),”; 
an 


(B) by striking the second sentence. 
SEC, 645. RESTRUCTURING. 


Section 353 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2001) is amended— 
(1) in subsection (c)— 

(A) in per (3), by striking subparagraph (C) 
and inserting the following: 

“(C) CASH FLOW MARGIN.—For the purpose of assessing 
under subparagraph (A) the ability of a borrower to meet 
debt obligations and continue farming operations, the Sec- 
retary shall assume that the borrower needs up to 110 
percent of the amount indicated for payment of farm operat- 
ing expenses, debt service obligations, and family living 
expenses.”; and 

(B) by striking paragraph (6) and inserting the follow- 


ing: 
“(6) TERMINATION OF LOAN OBLIGATIONS.—The obligations 
* a borrower to the Secretary under a loan shall terminate 
“(A) the borrower satisfies the requirements of para- 
graphs (1) and (2) of subsection (b); 
“(B) the value of the restructured loan is less than 
the recovery value; and 
“(C) not later than 90 days after receipt of the notifica- 
tion described in paragraph (4)(B), the borrower pays (or 
obtains third-party financing to pay) the Secretary an 
amount equal to the current market value.”; 
(2) by striking subsection (k); and 
(3) by redesignating subsections (1) through (p) as sub- 
sections (k) through (0), respectively. 
SEC, 646. TRANSFER OF INVENTORY LAND FOR CONSERVATION PUR- 
POSES. 
Section 354 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2002) is amended— 


(1) in the matter preceding paragraph (1), by striking “The 
Secretary, without reimbursement,” and inserting the following: 
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7 USC 2008g. 


7 USC 2008h. 


“(a) IN GENERAL.—Subject to subsection (b), the Secretary”; 
(2) by ae paragraph (2) and inserting the following: 
“(2) that is eligible to be disposed of in accordance wit 

section 335; and”; and 
(3) by adding at the end the following: 

“(b) CONDITIONS.—The Secretary may not transfer any property 

or interest in property under subsection (a) unless— 
“(1) at least 2 public notices are given of the transfer; 
“(2) if requested, at least 1 public meeting is held prior 
to the transfer; and 
“(3) the Governor and at least 1 elected county official 
of the State and county where the property is located are 
consulted prior to the transfer.”. 


SEC, 647. IMPLEMENTATION OF TARGET PARTICIPATION RATES. 


Section 355 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2003) is amended by adding at the end the following: 

“(f) IMPLEMENTATION CONSISTENT WITH SUPREME CourT HOLpD- 
ING.—Not later than 180 days after the date of enactment of this 
subsection, the Secretary shall ensure that the implementation 
of this section is consistent with the holding of the Supreme Court 
in Adarand Constructors, Inc. v. Federico Pena, Rneritices of 
Transportation, 115 S. Ct. 2097 (1995).”. 


SEC, 648. DELINQUENT BORROWERS. 


(a) PAYMENT OF INTEREST AS A CONDITION OF LOAN SERVICING 
FOR BORROWERS.—The Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.) is amended by adding at the end 
the following: 


“SEC. 372. PAYMENT OF INTEREST AS A CONDITION OF LOAN SERVIC- 
ING FOR BORROWERS. 


“The Secretary may not reschedule or reamortize a loan for 
a borrower under this title who has not requested consideration 
under section 331D(e) unless the borrower pays a portion, as deter- 
mined by the Secretary, of the interest due on the loan.”. 

(b) LOAN AND LOAN SERVICING LIMITATIONS.—The Consolidated 
Farm and Rural Development Act (7 U.S.C. 1921 et seq.) (as amend- 
ed by subsection (a)) is amended by adding at the end the following: 


“SEC, 373. LOAN AND LOAN SERVICING LIMITATIONS. 


“(a) DELINQUENT BORROWERS PROHIBITED FROM OBTAINING 
DIRECT OPERATING LOANS.—The Secretary may not make a direct 
operating loan under subtitle B to a borrower who is delinquent 
on any loan made or guaranteed under this title. 

“(b) LOANS PROHIBITED FOR BORROWERS THAT HAVE RECEIVED 
DEBT FORGIVENESS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Secretary may not make or guarantee a loan under this 
title to a borrower who received debt forgiveness on a loan 
made or guaranteed under this title. 

“(2) EXCEPTION.—The Secretary may make a direct or 
guaranteed farm operating loan for paying annual farm or 
ranch operating expenses of a borrower who was restructured 
with a write-down under section 353. 

“(c) No MorE THAN 1 DEBT FORGIVENESS For A BORROWER 
On A DirEcT LOAN.—The Secretary may not provide to a borrower 
debt forgiveness on a direct loan made under this title if the 
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borrower has received debt forgiveness on another direct loan made 
under this title.”. 


SEC. 649. SHORT FORM CERTIFICATION OF FARM PROGRAM BOR- 
ROWER COMPLIANCE, 


The Consolidated Farm and Rural Development Act (7 U.S.C. 
1921 et seq.) (as amended by section 648) is amended by adding 
at the end the following: 


“SEC. 374. SHORT FORM CERTIFICATION OF FARM PROGRAM BOR- 7 USC 2008i. 
ROWER COMPLIANCE. 


“The Secretary shall develop and utilize a consolidated short 
form for farm program borrowers to use in certifying compliance 
with any applicable provision of law (including a regulation) that 
—e as an eligibility prerequisite for a loan made under this 
title.”. 


SEC. 650. CREDIT STUDY. 7 USC 2001 note. 


(a) IN GENERAL.—The Secretary of Agriculture shall conduct Reports. 
a study and report to the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate on the demand for and availability 
of credit in rural areas for agriculture, housing, and rural develop- 
ment. 

(b) PURPOSE.—The purpose of the study shall be to ensure 
that Congress has current and comprehensive information to con- 
sider as Congress deliberates on rural credit needs and the availabil- 
4 of credit to satisfy the needs of rural areas of the United 

tates. 

(c) IreMs IN StuDy.—In conducting the study, the Secretary 
—_ base the study on the most current available data and ana- 


(1) rural demand for credit from the Farm Credit System, 
the ability of the Farm Credit System to meet the demand, 
and the extent to which the Farm Credit System provides 
loans to satisfy the demand; 

(2) rural demand for credit from the United States banking 
system, the ability of banks to meet the demand, and the 
extent to which banks provide loans to satisfy the demand; 

(3) rural demand for credit from the Secretary, the abilit 
of the Secretary to meet the demand, and the extent to which 
the ry genet provides loans to satisfy the demand; 

(4) demand for credit from other Federal agencies, 
the ability of the agencies to meet the demand, and the extent 
to which the agencies provide loans to satisfy the demand; 

(5) what measure or measures exist to gauge the overall 
demand for rural credit, the extent to which rural demand 
for credit is satisfied, and what the measures have dem- 
onstrated; 

(6) a comparison of the interest rates and terms charged 
by the Farm Credit System Farm Credit Banks, production 
credit associations, and banks for cooperatives with the rates 
and terms charged by the banks of the United States for credit 
of comparable risk and maturity; 

(7) the advantages and disadvantages of the modernization 
and expansion proposals of the Farm Credit System on the 
Farm Credit System, the United States banking system, rural 
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users of credit, local rural communities, and the Federal 
Government, including— 

A) any added risk to the safety and soundness of 
the Farm Credit System that may result from approval 
of a proposal; and 

(B) any positive or adverse impacts on competition 
between the Farm Credit System and the banks of the 
United States in providing credit to rural users; 

(8) the nature and extent of the unsatisfied rural credit 
need that the Farm Credit Eyer proposals are supposed 
to address and what aspects of the present Farm Credit System 
prevent the Farm Credit System from meeting the need; 

(9) the advantages and disadvantages of the proposal by 
commercial bankers to allow banks access to the Farm Credit 
System as a funding source on the Farm Credit System, the 
United States banking system, rural users of credit, local rural 
communities, and the Federal Government, including— 

(A) any added risk to the safety and soundness of 
the Farm Credit System that may result from approval 
of the proposal; and 

(B) any positive or adverse impacts on competition 
between the Farm Credit System and the banks of the 
United States in providing credit to rural users; and 
(10) problems that commercial banks have in obtaining 

capital for lending in rural areas, how access to Farm Credit 
System funds would improve the availability of capital in rural 
areas in ways that cannot be achieved in the system in existence 
on the date of enactment of this Act, and the possible effects 
on the viability of the Farm Credit System of granting banks 
access to Farm Credit System funds. 
(d) INTERAGENCY TASK FoRCE.—In completing the study, the 
Secretary shall use, among other things, data and information 
obtained by the interagency task force on rural credit. 


Subtitle E—General Provisions 


SEC. 661, CONFORMING AMENDMENTS. 


(a) Section 307(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1927(a)) is amended— 

(1) in paragraph (4), by striking “304(b), 306(a)(1), and 
310B” and miserens oe 1) and 310B”; and 
(2) in paragraph (6)(B)— 
by striking clauses (i), (ii), (iv), and (vii); 

(B) in clause (v), by adding “and” at the end; 

(C) in clause (vi), by striking “, and” at the end and 
inserting a period; and 

(D) by redesignating clauses (iii), (v), and (vi) as clauses 
(i), (ii), and (iii), respectively. 

(b) The second sentence of section 309(g)(1) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1929(g)(1)) is amended 
by striking “section 308,”. 

(c) Section 309A of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1929a) is amended— 

(1) in the second sentence of subsection (a), by striking 

“304(b), 306(a)(1), 306(a)(14), 310B, and 312(b)” and inserting 

“306(a)(1), 306(a)(14), and 310B”; and 
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(2) in the first sentence of subsection (b), by striking “and 
section 308”. 

(d) Section 310B(d) of the Consolidated Farm and Rural Devel- 
opment Act (7 U.S.C. 1932(d)) is amended— 

(1) by striking “sections 304(b), 310B, and 312(b)” each 
place it appears in paragraphs (2), (3), and (4) and inserting 
“this section”; and 

(2) in paragraph (6), by striking “this section, section 304, 
or section 312” and inserting “this section”. 

(e) The first sentence of section 310D(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1934(a)) is amended 
by striking “paragraphs (1) through (5) of section 303(a), or subpara- 
graphs (A) through (E) of section 304(a)(1)” and inserting “section 
303(a), or paragraphs (1) through (5) of section 304(a)”. 

(f) Section 311(b)(1) of the Consolidated Farm and Rural Devel- 
opment Act (7 U.S.C. 1941(b)(1)) is amended by striking “and for 
the purposes specified in section 312”. 

(g) Section 316(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1946(a)) is amended by striking paragraph 
(3). 

(h) Section 348 of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1991) is amended— 

(1) in subsection (a)(10), by striking “recreation loan (RL) 
under section 304,”; and 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), by striking 

“351(h),”; and 

(B) by striking paragraph (4) and inserting the follow- 
ing: 

“(4) PRESERVATION LOAN SERVICE PROGRAM.—The term 
‘preservation loan service program’ means homestead retention 
as authorized under section 352.”. 

(i) The first sentence of section 344 of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1992) is amended by striking 
“304(b), 306(a)(1), 310B, 312(b), or 312(c)” and inserting “306(a)(1), 
310B, or 312(c)”. 

(j) Section 353(1) of the Consolidated Farm and Rural Develop- 
ment Act (as redesignated by section 645(3)) is amended by striking 
“and subparagraphs (A)(i) and (C)(i) of section 335(e)(1),”. 


SEC. 662. ELECTRONIC FILING OF EFFECTIVE FINANCING STATE- 
MENTS UNDER THE CLEAR TITLE PROVISIONS OF THE 
FOOD SECURITY ACT OF 1985. 


Section 1324(c)(4) of the Food Security Act of 1985 (7 U.S.C. 
1631(c)(4)) is amended— 

(1) in subparagraph (A), by striking “thereof” and inserting 
“of the statement, or, in the case of a State which (under 
the applicable State law provisions of the Uniform Commercial 
Code) allows the electronic filing of financing statements with- 
out the signature of the debtor, is an electronically reproduced 
copy of the statement”; and 

(2) in each of subparagraphs (B) and (C), by inserting 
“other than in the case of an electronically reproduced copy 
of the statement,” before “is”. 
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7 USC 1922 note. 


7 USC 950aaa. 


7 USC 950aaa-1. 


SEC. 663. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as provided in subsection (b), the 
amendments made by this title shall become effective on the date 
of enactment of this Act. 

(b) DELAYED EFFECTIVE DATES.—The amendments made by 
sections 601, 606, 611, 612, 622, 623, 625, 633, 640(1), 642, 645(1), 
648(a), and 649 shall’ become effective 90 days after the date of 
enactment of this Act. 

(c) TRANSITION PROVISION.—The amendments made by sections 
638 and 644 shall not apply with respect to a complete application 
to acquire inventory property submitted prior to the date of enact- 
ment of this Act. 

(d) REGULATIONS.—Notwithstanding any other provision of law, 
regulations to implement the amendments made by this title shall 
be published as interim final rules with request for comments 
and may be made effective immediately on publication. 


TITLE VII—RURAL DEVELOPMENT 


Subtitle A—Amendments to the Food, Agri- 
culture, Conservation, and Trade Act of 
1990 


CHAPTER 1—GENERAL PROVISIONS 


SEC. 701. RURAL INVESTMENT PARTNERSHIPS. 


Subtitle B of title XXIII of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 2007 et seq.) is repealed. 


SEC. 702. WATER AND WASTE FACILITY FINANCING. 


Section 2322 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 1926-1) is repealed. 
SEC. 703. RURAL WASTEWATER CIRCUIT RIDER PROGRAM. 
Section 2324 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 7 U.S.C. 1926 note) is repealed. 
SEC. 704. TELEMEDICINE AND DISTANCE LEARNING SERVICES IN 
RURAL AREAS. 


Chapter 1 of subtitle D of title XXIII of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 950aaa et seq.) 
is amended to read as follows: 


“CHAPTER 1—TELEMEDICINE AND DISTANCE 
LEARNING SERVICES IN RURAL AREAS 


“SEC, 2331. PURPOSE. 


“The purpose of this chapter is to encourage and improve 
telemedicine services and distance learning services in rural areas 
through the use of telecommunications, computer networks, and 
related advanced technologies by students, teachers, medical profes- 
sionals, and rural residents. 


“SEC. 2332. DEFINITIONS. 
“In this chapter: 
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“(1) ConstructT.—The term ‘construct’ means to construct, 
acquire, install, improve, or extend a facility or system. 

“(2) COST OF MONEY LOAN.—The term ‘cost of money loan’ 
means a loan made under this chapter bearing interest at 
a rate equal to the then current cost to the Federal Government 
of loans of similar maturity. 

“(3) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Agriculture. 


“SEC. 2333. TELEMEDICINE AND DISTANCE LEARNING SERVICES IN_ 7 USC 950aaa-2. 
RURAL AREAS. 


“(a) SERVICES TO RURAL AREAS.—The Secretary may provide 
financial assistance for the purpose of financing the construction 
of facilities and systems to provide telemedicine services and dis- 
tance learning services in rural areas. 

“(b) FINANCIAL ASSISTANCE.— 

“(1) IN GENERAL.—Financial assistance shall consist of 
grants or cost of money loans, or both. 

“(2) ForM.—The Secretary shall determine the portion of 
the financial assistance provided to a recipient that consists 
of grants and the portion that consists of cost of money loans 
so as to result in the maximum feasible repayment to the 
Federal Government of the financial assistance, based on the 
ability to repay of the recipient and full utilization of funds 
made available to carry out this chapter. 

“(c) RECIPIENTS.— 

“(1) IN GENERAL.—The Secretary may provide financial 
assistance under this chapter to— 

“(A) entities using telemedicine services or distance 
learning services; and 

“(B) entities providing or proposing to provide 
telemedicine service or distance learning service to other 
persons at rates calculated to ensure that the benefit of 
the financial assistance is passed through to the other 
persons. 

“(2) ELECTRIC OR TELECOMMUNICATIONS BORROWERS.— 

“(A) LOANS TO BORROWERS.—Subject to subparagraph 
(B), the Secretary may provide a cost of money loan under 
this chapter to a borrower of an electric or telecommuni- 
cations loan under the Rural Electrification Act of 1936 
(7 U.S.C. 901 et seq.). A borrower receiving a cost of money 
loan under this aregrep>: shall— 

“i) make the funds provided available to entities 
that qualify under paragraph (1) for projects satisfying 
the requirements of this chapter; 

“(ii) use the funds provided to acquire, install, 
eeeer®, or extend a system referred to in subsection 

a); or 

“(iii) use the funds provided to install, improve, 
or extend a facility referred to in subsection (a). 

“(B) LimITaTIONS.—A borrower of an electric or tele- 
communications loan under the Rural Electrification Act 
of 1936 shall— 

“(i) make a system or facility funded under 
subparagraph (A) available to entities that qualify 
under paragraph (1); and 


110 STAT. 1110 


PUBLIC LAW 104—127—APR. 4, 1996 


“Gii) neither retain from the proceeds of a loan 
rovided under subparagraph (A), nor assess a qualify- 
ing entity under paragraph (1), any amount except 
as may be required to pay the actual costs incurred 
in administering the loan or making the system or 
facility available. 

“(3) APPEAL.—If the Secretary rejects the application of 
a borrower who applies for a cost of money loan or grant 
under this section, the borrower may appeal the decision to 
the Secretary not later than 10 days after the borrower is 
notified of the rejection. 

“(4) ASSISTANCE TO PROVIDE OR IMPROVE SERVICES.—Finan- 
cial assistance may be provided under this chapter for a facility 
regardless of the location of the facility if the Secretary deter- 
mines that the assistance is necessary to provide or improve 
telemedicine services or distance learning services in a rural 
area. 

“(d) PriorRIty.—The Secretary shall establish procedures to 


prioritize financial assistance under this chapter considering— 


Federal Register, 


“(1) the need for the assistance in the affected rural area; 

“(2) the financial need of the applicant; 

“(3) the population sparsity of the affected rural area; 

“(4) the local involvement in the project serving the affected 
rural area; 

“(5) geographic diversity among the recipients of financial 
assistance; 

“(6) the utilization of the telecommunications facilities of 
any telecommunications provider serving the affected rural 
area; 

“(7) the portion of total project financing provided by the 
applicant from the funds of the applicant; 

“(8) the portion of project financing provided by the 
applicant with funds obtained from non-Federal sources; 

“(9) the joint utilization of facilities financed by other finan- 
cial assistance; 

“(10) the coordination of the proposed project with regional 
projects or networks; 

“(11) service to the greatest practical number of persons 
within the general geographic area covered by the financial 
assistance; 

“(12) conformity with the State strategic plan as prepared 
under section 381D of the Consolidated Farm and Rural Devel- 
opment Act; and 

“(13) other factors determined appropriate by the Secretary. 
“(e) MAXIMUM AMOUNT OF ASSISTANCE TO INDIVIDUAL RECIPI- 


publication. ENTS.—The Secretary may establish the maximum amount of finan- 
cial assistance to be made available to an individual recipient 
for each fiscal year under this chapter, by publishing notice of 
the maximum amount in the Federal Register not more than 45 
days after funds are made available for the fiscal year to carry 
out this chapter. 


“(f) USE OF FuNDS.—Financial assistance provided under this 


chapter shall be used for— 


“(1) the development and acquisition of instructional 
programming; 

“(2) the Cevelevaneets and acquisition, through lease or pur- 
chase, of computer hardware and software, audio and visual 
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equipment, computer network components, telecommunications 

terminal equipment, telecommunications transmission facili- 

ties, data terminal equipment, or interactive video equipment, 
or other facilities that would further telemedicine services or 
distance learning services; 

“(3) providing technical assistance and instruction for the 
development or use of the programming, equipment, or facilities 
referred to in paragraphs (1) and (2); or 

“(4) other uses that are consistent with this chapter, as 
determined by the Secretary. 

“(g) SALARIES AND EXPENSES.—Notwithstanding subsection (f), 
financial assistance provided under this chapter shall not be used 
for paying salaries or administrative expenses. 

“(h) EXPEDITING COORDINATED TELEPHONE LOANS.— 

“(1) IN GENERAL.—The Secretary may establish and carry 
out procedures to ensure that expedited consideration and 
determination is given to applications for loans and advances 
of funds submitted by local exchange carriers under this chapter 
and the Rural Electrification Act of 1936 (7 U.S.C. 901 et 
seq.) to enable the exchange carriers to provide advanced tele- 
communications services in rural areas in conjunction with 
any other projects carried out under this chapter. 

“(2) DEADLINE IMPOSED ON SECRETARY.—Not later than Notification, 
45 days after the receipt of a completed application for an 
expedited telephone loan under paragraph (1), the Secretary 
shall notify the applicant in writing of the decision of the 
Secretary regarding the application. 

“(i) NOTIFICATION OF LOCAL EXCHANGE CARRIER.— 

“(1) APPLICANTS.—Each applicant for a grant for a 
telemedicine or distance learning project established under this 
chapter shall notify the appropriate local telephone exchange 
carrier regarding the apelicakon filed with the Secretary for 
the grant. 

“(2) SECRETARY.—The Secretary shall— 

“(A) publish notice of applications received for grants 
under this chapter for telemedicine or distance learning 
projects; and 

“(B) make the applications available for inspection. 


“SEC. 2334. ADMINISTRATION. 7 USC 950aaa-3. 


“(a) NONDUPLICATION.—The Secretary shall ensure that facili- 
ties constructed using financial assistance provided under this chap- 
ter do not duplicate adequate established telemedicine services 
or distance learning services. 

“(b) LOAN MATuRITY.—The maturities of cost of money loans 
shall be determined by the Secretary, based on the useful life 
of the facility being financed, except that the loan shall not be 
for a period of more than 10 years. 

“(c) LOAN SECURITY AND FEASIBILITY.—The Secretary shall 
make a cost of money cog only if the Secretary determines that 
the security for the loan is reasonably adequate and that the 
loan will be repaid within the period of the loan. 

“(d) ENCOURAGING CONSORTIA.—The Secre shall encourage 
the development of consortia to provide telemedicine services or 
distance learning services through telecommunications in rural 
areas served by a telecommunications provider. 
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7 USC 950aaa-4. 


7 USC 950aaa-5. 


7 USC 1932. 


13 USC 142 note. 
15 USC 714 note. 


“(e) COORDINATION WITH OTHER AGENCIES.—The Secretary 
shall coordinate, to the extent practicable, with other Federal and 
State agencies with similar grant or loan programs to pool resources 
for funding meritorious proposals in rural areas. 

“(f) INFORMATIONAL EFFORTS.—The Secretary shall establish 
and implement procedures to carry out informational efforts to 
advise potential end users located in rural areas of each State 
about the program authorized by this chapter. 


“SEC. 2335. REGULATIONS. 
“Not later than 180 days after the date of enactment of the 


Federal Agriculture Improvement and Reform Act of 1996, the 
Secretary shall issue regulations to carry out this chapter. 


“SEC. 2335A. AUTHORIZATION OF APPROPRIATIONS, 
“There are authorized to be appropriated to carry out this 
chapter $100,000,000 for each of fiscal years 1996 through 2002.”. 


SEC. 705. LIMITATION ON AUTHORIZATION OF APPROPRIATIONS FOR 
RURAL TECHNOLOGY GRANTS. 


Section 2347 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 104 Stat. 4034) is amended— 
(1) by striking “(a) IN GENERAL.—”; and 
(2) by striking subsection (b). 
SEC. 706. DEMONSTRATION PROJECTS. 
Section 2348 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2662a) is repealed. 
SEC. 707. MONITORING THE ECONOMIC PROGRESS OF RURAL AMER- 
ICA. 
Section 2382 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 13 U.S.C. 141 note) is repealed. 
SEC. 708. ANALYSIS BY OFFICE OF TECHNOLOGY ASSESSMENT. 
Section 2385 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 7 U.S.C. 950aaa—4 note) is 
repealed. : 
SEC. 709. RURAL HEALTH INFRASTRUCTURE IMPROVEMENT. 
Section 2391 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 7 U.S.C. 2662 note) is repealed. 
SEC. 710. CENSUS OF AGRICULTURE. 


Section 2392 of the Food, Agriculture, Conservation, and Trade 

Act of 1990 (Public Law 101-624; 104 Stat. 4057) is repealed. 

SEC. 711. STUDY OF THE TRANSPORTATION OF FERTILIZER AND AGRI- 
CULTURAL CHEMICALS TO FARMERS. 


Section 2517 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 104 Stat. 4077) is repealed. 


CHAPTER 2—ALTERNATIVE AGRICULTURAL RESEARCH 
AND COMMERCIALIZATION 


SEC. 721. DEFINITIONS. 


Section 1657(c) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5901(c)) is amended— 
(1) by striking paragraphs (3) and (4); 
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(2) by redesignating paragraph (5) as paragraph (3); 

(3) by ae aes ela he (6) through (12) as para- 
graphs (7) through (13), respectively; and 

(4) by inserting after paragraph (3) (as redesignated by 
paragraph (2)) the following: 

(4) CORPORATE BOARD.—The term ‘Corporate Board’ means 
res a of Directors of the Corporation described in section 

“(5) CORPORATION.—The term ‘Corporation’ means the 
Alternative es ee pee Research and Commercialization Cor- 
poration established under section 1658. 

“(6) EXECUTIVE DIRECTOR.—The term ‘Executive Director’ 
means the Executive Director of the Corporation appointed 
under section 1659(e).”. 


SEC. 722. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 
CIALIZATION CORPORATION. 


(a) IN GENERAL.—Section 1658 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5902) is amended to 
read as follows: 


“SEC. 1658. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 
CIALIZATION CORPORATION. 


“(a) ESTABLISHMENT.—To carry out this subtitle, there is cre- 
ated a body corporate to be known as the Alternative Agricultural 
Research and Commercialization Corporation, which shall be an 
agency of the United States, within the Department of iculture, 
subject to the general supervision and direction of the Secretary, 
except as ee for in this subtitle. 

(b) PURPOSE.—The purpose of the Corporation is to— 

“(1) expedite the development and market penetration of 
industrial, nonfood, nonfe products from agricultural and 
forestry materials; and 

“(2) assist the private sector in bridging the gap between 
the results of research into nonfood, nonfeed products and 
the commercialization of the research. 

“(c) PLACE OF INCORPORATION.—The Corporation shall be incor- District of 
porated in the District of Columbia. Columbia. 

“(d) CENTRAL OFFICE.—The Secretary shall provide facilities 
for the principal office of the Corporation within the Washington, 
D.C. . metropolitan area. 

(e) WHOLLY-OWNED GOVERNMENT CORPORATION.—The Cor- 
poration shall be considered a wholly-owned government corporation 
in accordance with chapter 91 of title 31, United States Code. 

“(f) GENERAL POWERS.—In addition to any other powers granted 
to the Corporation under this subtitle, the Corporation— 

“(1) shall have succession in its corporate name; 

“(2) may adopt, alter, and rescind any bylaw and adopt 
and alter a corporate seal, which shall be judicially noticed; 

“(3) may enter into any agreement or contract with a 
— or private or governmental agency, except that the 

orporation shall not provide any financial assistance unless 

specifically authorized by this subtitle; 

“(4) may lease, purchase, accept a gift or donation of, or 
otherwise acquire, use, own, hold, improve, or otherwise deal 
in or with, and sell, convey, mortgage, pledge, lease, exchange, 
or otherwise dispose of, any property or interest in property, 
as the Corporation considers necessary in the transaction of 
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the business of the Corporation, except that this paragraph 
shall not provide authority for carrying out a program of real 
estate investment; 

“(5) may sue and be sued in the corporate name of the 
Corporation, except that— 

“(A) no attachment, injunction, garnishment, or similar 
process shall be issued against the Corporation or property 
of the Corporation; and 

“(B) exclusive original jurisdiction shall reside in the 
district courts of the United States, but the Corporation 
may intervene in any court in any suit, action, or proceed- 
ing in which the Corporation has an interest; 

“(6) may independently retain legal representation; 

“(7) may provide for and designate such committees, and 
the functions of the committees, as the Corporate Board consid- 
ers necessary or desirable; 

“(8) may indemnify the Executive Director and other offi- 
cers of the Corporation, as the Corporate Board considers nec- 
essary and desirable, except that the Executive Director and 
officers shall not be indemnified for an act outside the scope 
of employment; 

“(9) may, with the consent of any board, commission, 
independent establishment, or executive department of the Fed- 
eral Government, including any field service, use information, 
services, facilities, officials, and employees in carrying out this 
subtitle, and pay for the use, which payments shall be trans- 
ferred to the applicable appropriation account that incurred 
the expense; 

“(10) may obtain the services and fix the compensation 
of any consultant and otherwise procure temporary and inter- 
ag services under section 3109(b) of title 5, United States 

e; 

“(11) may use the United States mails on the same terms 
and conditions as the Executive agencies of the Federal Govern- 


nt; 

“(12) shall have the rights, privileges, and immunities of 
the United States with respect to the right to priority of pay- 
ment with respect to debts due from bankrupt, insolvent, or 
deceased creditors; 

“(13) may collect or compromise any obligations assigned 
to or held by the Corporation, including any legal or equitable 
rights accruing to the Corporation; 

“(14) shall determine the character of, and necessity for, 
obligations and expenditures of the Corporation and the manner 
in which the obligations and expenditures shall be incurred, 
allowed, and paid, subject to provisions of law specifically 
applicable to Government corporations; 

“(15) may make final and conclusive settlement and adjust- 
ment of any claim by or against the Corporation or a fiscal 
officer of the Corporation; 

“(16) may sell assets, loans, and equity interests acquired 
in connection with the financing of projects funded by the 
Corporation; and 

“(17) may exercise all other lawful powers necessarily or 
reasonably related to the establishment of the Corporation to 
carry out this subtitle and the powers, purposes, functions, 
duties, and authorized activities of the Corporation. 
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“(g) SPECIFIC PowERS.—To carry out this subtitle, the Corpora- 
tion may— 

“(1) make grants to, and enter into cooperative agreements 

and contracts with, eligible applicants for research, develop- 

ment, and demonstration projects in accordance with section 


“(2) make loans and interest subsidy payments and invest 
venture capital in accordance with section 1661; 

“(3) collect and disseminate information concerning State, 
regional, and local commercialization projects; 

“(4) search for new nonfood, nonfeed products that may 
be produced from agricultural commodities and for processes 
to produce the products; 

“(5) administer, maintain, and dispense funds from the 
= to facilitate the conduct of activities under this subtitle; 
an 

“(6) engage in other activities incident to carrying out the 
functions of the Corporation.”. 

(b) WHOLLY-OWNED GOVERNMENT CORPORATION.—Section 
9101(3) of title 31, United States Code, is amended— 

(1) by redesignating subparagraph (N) (relating to the Ura- 
nium Enrichment Corporation) as subparagraph (O); and 

(2) by adding at the end the following: 

(Q) the Alternative Agricultural Research and 

Commercialization Corporation.”. 

(c) CONFORMING AMENDMENT.—Section 211(b)(5) of the Depart- 
ment of Agriculture Reorganization Act of 1994 (7 U.S.C. 6911(b)(5)) 
is amended by striking “Alternative Agricultural Research and 
Commercialization Board” and inserting “Corporate Board of the 
Alternative Agricultural Research and Commercialization Corpora- 
tion”. 

SEC. 723. BOARD OF DIRECTORS, EMPLOYEES, AND FACILITIES. 


(a) IN GENERAL.—Section 1659 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5903) is amended to 
read as follows: 


“SEC. 1659. BOARD OF DIRECTORS, EMPLOYEES, AND FACILITIES. 


“(a) IN GENERAL.—The powers of the Corporation shall be 
vested in a Corporate Board. 
“(b) MEMBERS OF THE CORPORATE BOARD.—The Corporate 
Board shall consist of 11 members as follows: 
“(1) The Under Secretary of Agriculture for Rural Develop- 


nt. 

“(2) The Under Secretary of Agriculture for Research, Edu- 
cation, and Economics. 
“(3) 5 members appointed by the Secretary, of whom— 

“(A) at least 1 member shall be a representative of 
the leading scientific disciplines relevant to the activities 
of the Corporation; 

“(B) at least 1 member shall be a producer or processor 
of agricultural commodities; 

“(C) at least 1 member shall be a person who is pri- 
vately eng in the commercialization of new nonfood, 
nonfeed products from agricultural commodities; and 

“(D) at least 1 member shall have expertise in financial 
management. 


me 
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A different member shall be appointed pursuant to each 
subparagraph of this paragraph. 
“(4) 2 members appointed by the Secretary who— 

“(A) have expertise in areas of applied research relating 
to the development or commercialization of new nonfood, 
nonfeed products; and 

“(B) shall be appointed from a group of at least 4 
individuals nominated by the Director of the National 
Science Foundation if the nominations are made not later 
than 60 days after the date a vacancy occurs. 

“(5) 2 members appointed by the Secretary who— 

“(A) have expertise in financial and managerial mat- 
ters; and 

“(B) shall be appointed from a group of at least 4 
individuals nominated by the Secretary of Commerce if 
the nominations are made not later than 60 days after 
the date a vacancy occurs. 

“(c) RESPONSIBILITIES OF THE CORPORATE BOARD.— 
“(1) IN GENERAL.—The Corporate Board shall— 

“(A) be responsible for the general supervision of the 
Corporation and Regional Centers established under sec- 
tion 1663; 

“(B) determine (in consultation with Regional Centers) 
high priority commercialization areas to receive assistance 
under section 1663; 

“(C) review any grant, contract, or cooperative agree- 
ment to be made or entered into by the Corporation under 
section 1660 and any financial assistance to be provided 
under section 1661; 

“(D) make the final decision, by majority vote, on 
mneeter and how to provide assistance to an applicant; 
an 


“(E) develop and establish a budget plan and a long- 
term operating plan to carry out this subtitle. 
“(2) AUTHORITY OF THE SECRETARY.— 

“(A) IN GENERAL.—The Secretary shall vacate and 
remand to the Corporate Board for reconsideration any 
decision made pursuant to paragraph (1)(D) if the Secretary 
determines that there has been a violation of subsection 
(j), or any conflict of interest provisions of the bylaws 
of the Corporate Board, with respect to the decision. 

“(B) REASONS.—In the case of any violation and referral 
of a funding decision to the Corporate Board, the Secretary 
shall inform the Corporate Board of the reasons for any 
remand pursuant to subparagraph (A). 

“(d) CHAIRPERSON.—The members of the Corporate Board shall 
select a Chairperson from among the members of the Corporate 
Board. The term of office of the Chairperson shall be 2 years. 
The members referred to in paragraphs (1) and (2) of subsection 
(b) may not serve as Chairperson. 

“(e) EXECUTIVE DIRECTOR.— 

“(1) APPOINTMENT.—The Corporate Board shall appoint an 

Executive Director, subject to the approval of the Secretary. 

“(2) DutTtes.—The Executive Director shall be the chief 
executive officer of the Corporation, with such power and 
authority as may be patonied by the Corporate Board. 
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“(3) COMPENSATION.—The Executive Director shall receive 
basic pay at the rate provided for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code. 
“(f) OFFICERS.—The Corporate Board shall establish the offices 

and appoint the officers of the Corporation, including a Secretary, 
and define the duties of the officers in a manner consistent with 
this subtitle. 

“(g) MEETINGS.—The Corporate Board shall meet at least 3 
times each fiscal year at the call of the Chairperson or at the 
request of the Executive Director. The location of the meetings 
shall be subject to approval of the Executive Director. A quorum 
of the Corporate Board shall consist of a majority of the members. 
The decisions of the Corporate Board shall be made by majority 
vote. 

“(h) TERM; VACANCIES.— 

“(1) IN GENERAL.—The term of office of a member of the 
Corporate Board shall be 4 years, except that the members 
initially appointed shall be appointed to serve staggered terms. 
A member appointed to fill a vacancy for an unexpired term 
may be appointed only for the remainder of the term. A vacancy 
on the Corporate Board shall be filled in the same manner 
as the original appointment. The Secretary may remove a mem- 
ber of the Corporate Board only for cause. 

“(2) TRANSITION MEASURE.—The Secretary may appoint to 
the Corporate Board an individual who, on the day before 
the date of enactment of the Federal Agriculture Improvement 
and Reform Act of 1996, was serving on the former Alternative 
Agricultural Research and Commercialization Board, for a term 
that does not exceed the term for which the individual was 
appointed to the former Board. 

“(i) COMPENSATION.—A member of the Corporate Board who 
is an officer or employee of the United States shall not receive 
any additional compensation by reason of service on the Corporate 
Board. Any other member shall receive, for each day (including 
travel time) the member is engaged in the performance of the 
functions of the Corporate Board, compensation at a rate not to 
exceed the daily equivalent of the annual rate in effect for Level 
IV of the Executive Schedule. A member of the Corporate Board 
shall be reimbursed for travel, subsistence, and other necessary 
expenses incurred by the member in the performance of the duties 
of the member. 

“(j) CONFLICT OF INTEREST; FINANCIAL DISCLOSURE.— 

“(1) CONFLICT OF INTEREST.—Except as provided in para- 
graph (3), no member of the Corporate Board shall vote on 
any matter respecting any application, contract, claim, or other 
particular matter proses fore the Corporation, in which, 
to the knowledge of the member, the member, spouse, or child 
of the member, partner, or organization in which the member 
is serving as officer, director, trustee, partner, or employee, 
or any person or organization with whom the member is nego- 
tiating or has any arrangement concerning prospective employ- 
ment, a financial interest. 

“(2) VIOLATIONS.—Violation of paragraph (1) by a member 
of the Corporate Board shall be cause for removal of the mem- 
ber, but s not impair or otherwise affect the validity of 
any otherwise lawful action by the Corporation in which the 
member participated. 
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“(3) EXCEPTIONS.—The prohibitions contained in paragraph 
(1) shall not apply if a member of the Corporate Board advises 
the Corporate Board of the nature of the particular matter 
in which the member proposes to participate, and if the member 
makes a full disclosure of the financial interest, prior to any 
participation, and the Corporate Board determines, by majority 
vote, that the financial interest is too remote or too incon- 
sequential to affect the integrity of the member’s services to 
the Corporation in that matter. The member involved shall 
not vote on the determination. 

“(4) FINANCIAL DISCLOSURE.—A Board member shall be 
subject to the financial disclosure requirements set forth in 
subchapter B of chapter XVI of title 5, Code of Federal Regula- 
tions (or any corresponding or similar regulation or ruling), 
applicable to a special Government employee (as defined in 
section 202(a) of title 18, United States Code). 

“(k) DELEGATION OF AUTHORITY.— 

“(1) IN GENERAL.—The Corporate Board may, by resolution, 
delegate to the Chairperson, the Executive Director, or any 
other officer or employee any function, power, or duty assigned 
to the Corporation under this subtitle, other than a function, 
power, or duty expressly vested in the Corporate Board by 
subsections (c) through (n). 

“(2) PROHIBITION ON DELEGATION.—Notwithstanding any 
other law, the Secretary and any other officer or employee 
of the United States shall not make any delegation to the 
Corporate Board, the Chairperson, the Executive Director, or 
the Corporation of any power, function, or authority not 
expressly authorized by this subtitle, unless the delegation 
is made pursuant to an authority in law that expressly makes 
reference to this section. 

“(3) REORGANIZATION ACT.—Notwithstanding any other law, 
the President (through authorities provided under chapter 9 
of title 5, United States Code) may not authorize the transfer 
to the Corporation of any power, function, or authority in 
addition to powers, functions, and authorities provided by law. 
“(1) BYLAwWS.—Notwithstanding section 1658(f)(2), the Corporate 


Board shall adopt, and may from time to time amend, any bylaw 
that is necessary for the proper management and functioning of 
the Corporation. The Corporate Board shall not adopt any bylaw 
that has not been reviewed and approved by ~~ Secretary. 

0 


“(m) ORGANIZATION.—The Corporate shall provide a sys- 


tem of organization to fix responsibility and promote efficiency. 


“(n) PERSONNEL AND FACILITIES OF CORPORATION.— 

“(1) APPOINTMENT AND COMPENSATION OF PERSONNEL.— 
The Corporation may select and appoint officers, attorneys, 
ao rata and agents, who shall be vested with such powers 
and duties as the Corporation may determine. 

“(2) USE OF FACILITIES AND SERVICES OF THE DEPARTMENT 
OF AGRICULTURE.—Notwithstanding any other provision of law, 
to perform the responsibilities of the Corporation under this 
subtitle, the Corporation may partially or jointly utilize the 
facilities of and the services of employees of the Department 
of Agriculture, without cost to the Corporation. 

(3) GOVERNMENT EMPLOYMENT LAWS.—An officer or 
employee of the Corporation shall be subject to all laws of 
the United States relating to governmental employment.”. 
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(b) CONFORMING AMENDMENT.—Section 5315 of title 5, United 
States Code, is amended by adding at the end the following: 
“Executive Director of th the Alternative Agricultural 
Research and Commercialization Corporation.”. 


SEC. 724. RESEARCH AND DEVELOPMENT GRANTS, CONTRACTS, AND 
AGREEMENTS. 


Section 1660 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5904) is ‘amended— 

(1) by striking “Center” each place it appears and inserting 

“Co ration”; : 
2) in subsection (c), by striking “Board” and inserting 

“Corporate Board”; and 

3) i in subsection (f), by striking “non-Center” and inserting 
“non-Corporation”. 


SEC. 725. COMMERCIALIZATION ASSISTANCE. 


Section 1661 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5905) is ‘amended— 
(1) by striking “Center” each place it appears and inserting 
“Corporation”; 
2) by striking “Board” each place it appears and inserting 
“Corporate Board”; 
3) by striking subsection (c); 
(4) by redesignating subsections (d), (e), and (f) as sub- 
sections ©, (d), and (e), respectively; an 
(5) in subsection (c) (as so zacomgnoted) — 
(A) in the subsection heading of paragraph (1), by 
eo DIRECTOR” and inserting “EXECUTIVE DIRECTOR’; 
an 


(B) by striking “Director” each place it appears and 
inserting “Executive Director”. 
SEC. 726. GENERAL RULES REGARDING THE PROVISION OF ASSIST- 
ANCE, 


Section 1662 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5906) is amended— 
1) by striking “Center” each place it appears (except in 
eubeeion (b) and inserting “Corporation sod 
ys P. it aj and inserti 
“Corporate Board! and . = 
3) in subsection o 
(A) in the second sentence, by saihine triking “Board, a 
Regional Center, or the nares busi” 7 inserting 
“Board ora re; ers Center”; and 
(B) by s the third sentence. 


SEC. 727. REGIONAL CENTERS, 


Section 1663 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5907) is amended— 
Rie (1) he oe “Board” each place it appears and inserting 


2) i in  depuenlees (eX8), by striking “Center” and inserting 
“Corporation”; and 
sr? subsection o~ @, b 4 7 
in paragrap y striking “in consultation wit! 
the Advisory Council appointed under section 1661(c)”; and 
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(B) by striking paragraphs (3) and (4) and inserting 
the following: 

“(3) RECOMMENDATION.—The Regional Director, based on 
the comments of the reviewers, shall make and submit a rec- 
pe of to the Board, which shall not be binding on 
the Board.”. 


SEC. 728. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 
CIALIZATION REVOLVING FUND. 


Section 1664 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5908) is amended to read as follows: 


“SEC. 1664. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 
CIALIZATION REVOLVING FUND. 


“(a) ESTABLISHMENT.—There is established in the Treasury of 
the United States a revolving fund to be known as the Alternative 
Agricultural Research and Commercialization Revolving Fund. The 
Fund shall be available to the Corporation, without fiscal year 
limitation, to carry out this subtitle. 

‘ a”) CONTENTS OF FuND.—There shal] be deposited in the 
und— 

“(1) such amounts as may be A i ei or transferred 
to support programs and activities of the Corporation; 

“(2) payments received from any source for products, serv- 
ices, or property furnished in connection with the activities 
of the Corporation; 

“(3) fees and royalties collected by the Corporation from 
licensing or other arrangements relating to commercialization 
of products developed through projects funded in whole or part 
by grants, contracts, or cooperative agreements executed by 
the Corporation; 

“(4) proceeds from the sale of assets, loans, and equity 
interests made in furtherance of the purposes of the Corpora- 
tion; 

“(5) donations or contributions accepted by the Corporation 
to aac authorized programs and activities; and 

(6) any other funds acquired by the Corporation. 

“(c) FUNDING ALLOCATIONS.—Funding of projects and activities 
under this subtitle shall be subject to the following restrictions: 

“(1) Of the total amount of funds made available for a 
fiscal year under this subtitle— 

“(A) not more than the lesser of 15 percent or 
$3,000,000 may be set aside to be used for authorized 
administrative expenses of the Corporation; 

“(B) not more than 1 percent may be set aside to 
be used for generic studies and specific reviews of individ- 
ual proposals for financial assistance; and 

“(C) except as provided in subsection (e), not less than 
84 percent shall be set aside to be awarded to qualified 
applicants who file project applications with, or respond 
to requests for proposals from, the Corporation under sec- 
tions 1660 and 1661. 

“(2) Any funds remaining uncommitted at the end of a 
fiscal year shall be credited to the Fund and added to the 
total program funds available to the Corporation for the next 
fiscal year. 

“(d) AUTHORIZED ADMINISTRATIVE EXPENSES.—For the purposes 
of this section, authorized administrative expenses s include 
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all ordinary and necessary expenses, including all compensation 
for personnel and consultants, expenses for computer usage, or 
space needs of the Corporation and similar expenses. Funds author- 
ized for administrative expenses shall not be available for the 
acquisition of real property. 

“(e) PROJECT MONITORING.—The Corporate Board may estab- 
lish, in the bylaws of the Corporate Board, that a percentage 
(which shall not exceed 1 percent) of the funds provided under 
subsection (c) for any commercialization project shall be expended 
to ensure that project funds are being utilized in accordance with 
the project agreement. 

“(f) TERMINATION OF THE FUND.—On expiration of the authority 
provided by this subtitle, all assets (after payment of all outstanding 
obligations) of the Fund shall revert to the general fund of the 

asury. 

“(g) AUTHORIZATION OF APPROPRIATIONS; CAPITALIZATION.— 

“(1) AUTHORIZATION OF APPROPRIATION.—There are author- 
ized to be appropriated to the Fund $75,000,000 for each of 
fiscal years 1996 through 2002. 

“(2) CAPITALIZATION.—The Executive Director may pay in 
as capital of the Corporation, out of dollar receipts made avail- 
able through annual appropriations, $75,000,000 for each of 
fiscal years 1996 through 2002. On the payment of an amount 
of capital by the Executive Director, the Corporation shall 
issue an equivalent amount of capital stock to the Secretary 
of the Treasury. 

“(3) TRANSFER.—AIl obligations, assets, and related rights 
and responsibilities of the former Alternative Agricultural 
Research and Commercialization Center established under 
former section 1658 of this Act (as in effect on the day before 
the date of enactment of the Federal Agriculture Improvement 
and Reform Act of 1996) are transferred to the Corporation.”. 


SEC. 729. PROCUREMENT PREFERENCES FOR PRODUCTS RECEIVING 
CORPORATION ASSISTANCE. 


Subtitle G of title XVI of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5901 et seq.) is amended by 
adding at the end the following: 


“SEC. 1665. PROCUREMENT OF ALTERNATIVE AGRICULTURAL 7 USC 5909. 
RESEARCH AND COMMERCIALIZATION PRODUCTS. 


“(a) DEFINITION OF EXECUTIVE AGENCY.—In this section, the 
term ‘executive eyes has the meaning provided the term in 
section 4(1) of the ice of Federal Procurement Policy Act (41 
U.S.C. 403(1)). 

“(b) PROCUREMENT.—To further the achievement of the pur- 
poses specified in section 1657(b), an executive agency may, for 
any procurement involving the acquisition of ping vid establish 
set-asides and preferences for property that has been commer- 
cialized with assistance provided under this subtitle. 

“(c) SET-ASIDES.—Procurements solely for geome may be set 
aside exclusively for products developed with commercialization 
assistance provided under section 1661. 

“(d) PREFERENCES.—Preferences for property developed with 
assistance provided under this subtitle in procurements involving 
the acquisition of property may be— 

“1 a om preference, if the procurement is solely for 
property, of not greater than a percentage to be determined 
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7 USC 5902 note. 


within the sole discretion of the head of the procuring agency; 


“(2) a technical evaluation preference included as an award 
factor or subfactor as determined within the sole discretion 
of the head of the procuring agency. 

“(e) NOTICE.—Each competitive solicitation or invitation for 
bids selected by an executive agency for a set-aside or preference 
under this section shall contain a provision notifying offerors where 
a list of products eligible for the set-aside or preference may be 
obtained. 

“(f) ELIGIBILITY.—Offerors shall receive the set-aside or pref- 
erence required under this section if, in the case of products devel- 
oped with financial assistance under— 

“(1) section 1660, less than 10 years have elapsed since 
the expiration of the grant, cooperative agreement, or contract; 

“(2) paragraph (1) or (2) of section 1661(a), less than 5 
years have elapsed since the date the loan was made or insured; 

“(3) section 1661(a)(3), less than 5 years have elapsed since 
the date of sale of any remaining government equity interest 
in the company; or 

“(4) section 1661(a)(4), less than 5 years have elapsed since 
the date of the final payment on the repayable grant.”. 


SEC. 730. BUSINESS PLAN AND FEASIBILITY STUDY AND REPORT. 


(a) BUSINESS PLAN.—Not later than 180 days after the date 
of enactment of this Act, the Alternative Agricultural Research 
and Commercialization Corporation established by section 1658 of 
the Food, Agriculture, Conservation, and Trade Act of 1990 shall— 

(1) develop a 5-year business plan pursuant to section 
1659(c)(1)(E) of the Act; and 

(2) submit the plan to the Secretary of Agriculture, the 
Committee on Agriculture of the House of Representatives, 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate. 

(b) FEASIBILITY STUDY AND REPORT.— 

(1) Stupy.—The Secretary of Agriculture shall conduct a 
study of, and prepare a report on, the continued feasibility 
of the Alternative pgeeatiore Research and Commercialization 
Corporation. In conducting the study, the Secretary shall exam- 
ine options for privatizing the Corporation and converting the 
Corporation to a Government-sponsored enterprise. 

(2) REPorT.—Not later than December 31, 2001, the Sec- 
retary shall transmit the report uired by paragraph (1) 
to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate. 


Subtitle B—Amendments to the Consoli- 
dated Farm and Rural Development Act 
CHAPTER 1—GENERAL PROVISIONS 


SEC, 741. WATER AND WASTE FACILITY LOANS AND GRANTS. 


(a) IN GENERAL.—Section 306(a) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926(a)) is amended— 
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(1) in the first sentence of paragraph (2), by striking 
“$500,000,000” and inserting “$590,000,000”; 

(2) by striking paragraph (7) and inserting the following: 

“(7) DEFINITION OF RURAL AND RURAL AREAS.—For the pur- 
pose of water and waste disposal grants and direct and guaran- 
teed loans provided under paragraphs (1) and (2), the terms 
‘rural’ and ‘rural area’ mean a city, town, or unincorporated 
area that has a population of no more than 10,000 inhabitants.”; 

(3) by striking paragraphs (9), (10), and (11) and inserting 
the following: 

“(9) CONFORMITY WITH STATE DRINKING WATER STAND- 
ARDS.—No Federal funds shall be made available under this 
section for a water system unless the Secretary determines 
that the water system will make significant progress toward 
meeting the standards established under title XIV of the Public 
Health Service Act (commonly known as the ‘Safe Drinking 
Water Act’) (42 U.S.C. 300f et seq.). 

“(10) CONFORMITY WITH FEDERAL AND STATE WATER POLLU- 
TION CONTROL STANDARDS.—No Federal funds shall be made 
available under this section for a water treatment discharge 
or waste disposal system unless the Secretary determines that 
the effluent from the system conforms with applicable Federal 
and State water pollution control standards. 

“(11) RURAL BUSINESS OPPORTUNITY GRANTS.— 

“(A) IN GENERAL.—The Secretary may make grants, 
not to exceed $1,500,000 annually, to public bodies, private 
nonprofit community development corporations or entities, 
or such other agencies as the Secretary may select to 
enable the recipients— 

“(i) to identify and analyze business opportunities, 
including opportunities in export markets, that will 
use local rural economic and human resources; 

“(ii) to identify, train, and provide technical assist- 
ance to mn or prospective rural entrepreneurs and 
manage 

“Gii) to establish business support centers and 
otherwise assist in the creation of new rural 
businesses, the development of methods of financing 
local businesses, and the enhancement of the capacity 
of local individuals and entities to engage in sound 
economic activities; 

“(iv) to conduct regional, community, and local eco- 
nomic development planning and coordination, and 
leadership development; and 

“(v) to establish centers for training, technology, 
and trade that will provide training to rural businesses 
in the utilization of interactive communications tech- 
nologies to develop international trade opportunities 
and markets. 

“(B) CRITERIA.—In awarding the grants, the Secretary 
shall consider, among other criteria to be established by 
the Secretary— 

“(i) the extent to which the applicant provides 
development services in the rural service area of the 
applicant; and 
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“(ii) the capability of the applicant to accomplish 
the activities described in the relevant clauses of 
subparagraph (A). 

“(C) COORDINATION.—The Secretary shall ensure, to 
the maximum extent practicable, that assistance provided 
under this paragraph is coordinated with and delivered 
in cooperation with similar services or assistance provided 
to rural residents by the Cooperative State Research, Edu- 
cation, and Extension Service or other Federal agencies. 

“(D) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this paragraph 
$7,500,000 for each of fiscal years 1996 through 2002.”; 
(4) by striking paragraphs (14) and (15); 

(5) by redesignating paragraphs (16) through (20) as para- 
graphs (14) through (18), respectively; and 

(6) in paragraph (14) (as so redesignated )— 

_ | by striking “(14)(A) The” and inserting the follow- 

ing: 

“(14) RURAL WATER AND WASTEWATER TECHNICAL ASSIST- 
ANCE AND TRAINING PROGRAMS.— 

“(A) IN GENERAL.—The’”; 

(B) in subparagraph (A)— 

(i) by striking “(i) identify” and inserting the follow- 
ing: 

“(i) identify”; 
(ii) by striking “(ii) prepare” and inserting the 
following: 

“(ii) prepare”; and 

(iii) by striking “(iii) improve” and inserting the 
following: 

“(iii) improve”; 

(C) in subparagraph (B), by striking “(B) In” and insert- 
ing the following: 

“(B) SELECTION PRIORITY.—In”; and 

(D) in subparagraph (C}— 

(i) by striking “(C) Not” and inserting the following: 
“(C) FUNDING.—Not”; and 

(ii) by striking “2 per centum of any funds provided 
in appropriations Acts” and inserting “3 percent of 
any funds appropriated”. 

(b) CONFORMING AMENDMENT.—The second sentence of section 


309A(a) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1929a(a)) (as amended by section 661(c)(1)) is amended 
by striking “, 306(a)(14),”. 


SEC, 742. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PRO- 


GRAM FOR SMALL COMMUNITIES. 
Section 306A of the Consolidated Farm and Rural Development 


Act (7 U.S.C. 1926a) is amended— 


(1) in subsection (e)— 

(A) in paragraph (1)(A), by striking “15,000” and insert- 
ing “10,000”; and 

(B) in paragraph (2), by striking “5,000” and inserting 
“3,000”; and 
(2) by striking subsection (i) and inserting the following: 
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“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $35,000,000 for each 
of fiscal years 1996 through 2002.”. 


SEC. 743. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PRO- 
GRAM FOR SMALLEST COMMUNITIES. 


Section 306B of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926b) is repealed. 


SEC. 744. AGRICULTURAL CREDIT INSURANCE FUND. 


Section 309(f) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1929(f)) is amended— 
(1) by striking paragraph (1); and 
(2) by redesignating paragraphs (2) through (6) as para- 
graphs (1) through (5), respectively. 


SEC. 745. RURAL DEVELOPMENT INSURANCE FUND. 


Section 309A(g) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1929a(g)) is amended— 
(1) by striking paragraph (1); and 
(2) by redesignating paragraphs (2) through (8) as para- 
graphs (1) through (7), respectively. 


SEC. 746. INSURED WATERSHED AND RESOURCE CONSERVATION AND 
DEVELOPMENT LOANS. 


Section 310A of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1931) is repealed. 


SEC, 747. RURAL INDUSTRIALIZATION ASSISTANCE. 


(a) IN GENERAL.—Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932) is amended— 

(1) in the first sentence of subsection (a)— 

(A) by striking “and” at the end of clause (2); and 

(B) by inserting before the period the following: “, 

and (4) to facilitate economic opportunity for industries 

undergoing adjustment from terminated Federal agricul- 

tural price and income support programs or increased com- 
etition from foreign trade”; 

2) in subsection (b), by striking “(b)(1)” and all that follows 
through “(2) The” and inserting the prowl 
“(b) SOLID WASTE MANAGEMENT GRANTS.—The”; 

(3) in subsection (c)— 

(A) by striking “(c)(1) The” and inserting the following: 
“(c) RURAL BUSINESS ENTERPRISE GRANTS.— 
“(1) IN GENERAL.—The”; 
(B) in aragraph (1), by inserting “(including nonprofit 
entities)” r “private business enterprises”; 
(C) in paragraph (2)— 
(i) by striking “(2) The” and inserting the following: 

“(2) PASSENGER TRANSPORTATION SERVICES OR FACILITIES.— 
The”; and 

(ii) by striking “make grants” and inserting “award 
ants on a competitive basis”; and 
D) by adding at the end the following: 

“(3) GRANTS TO AID INDUSTRIES IN ADJUSTING TO TERMI- 
NATED FEDERAL AGRICULTURAL PROGRAMS OR INCREASED FOR- 
EIGN COMPETITION.—The Secretary may make ts under 
this section to facilitate economic opportunity for industries 
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undergoing adjustment from terminated Federal agricultural 
price and income support programs or increased competition 
from foreign trade.”; 

(4) by striking subsection (e) and inserting the following: 
“(e) RURAL COOPERATIVE DEVELOPMENT GRANTS.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) NONPROFIT INSTITUTION.—The term ‘nonprofit 
institution’ means any organization or institution, including 
an accredited institution of higher education, no part of 
the net earnings of which inures, or may lawfully inure, 
to the benefit of any private shareholder or individual. 

“(B) UNITED STATES.—The term ‘United States’ means 
the several States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, and the other territories and possessions of the 
United States. 

“(2) GRANTS.—The Secretary shall make grants under this 
subsection to nonprofit institutions for the purpose of enablin 
the institutions to establish and operate centers for rur 
cooperative development. 

“(3) GOALS.—The goals of a center funded under this sub- 
section shall be to facilitate the creation of jobs in rural areas 
through the development of new rural cooperatives, value added 
processing, and rural businesses. 

“(4) APPLICATION.—Any nonprofit institution seeking a 
grant under paragraph (2) shall submit to the Secretary an 
application containing a plan for the establishment and oper- 
ation by the institution of a center or centers for cooperative 
development. The Secretary may approve the application if 
the plan contains the following: 

“(A) A provision that substantiates that the center 
will effectively serve rural areas in the United States. 

“(B) A provision that the primary objective of the center 
will be to improve the economic condition of rural areas 
through cooperative development. 

“(C) A description of the activities that the center 
will carry out to accomplish the objective. The activities 
may include the following: 

“(i) Programs for applied research and feasibility 
studies that may be useful to individuals, cooperatives, 
small businesses, and other similar entities in rural 
areas served by the center. 

“(ii) Programs for the collection, interpretation, and 
dissemination of information that may be useful to 
individuals, cooperatives, small businesses, and other 
similar entities in rural areas served by the center. 

“(jii) Programs providing training and instruction 
for individuals, cooperatives, small businesses, and 
other similar entities in rural areas served by the 
center. 

“(iv) Programs providing loans and grants to 
individuals, cooperatives, small businesses, and other 
similar entities in rural areas served oy the center. 

“(vy) Programs providing technic assistance, 
research services, and advisory services to individuals, 
cooperatives, small businesses, and other similar enti- 
ties in rural areas served by the center. 
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“(vi) Programs providing for the coordination of 
services and sharing of information among the center. 
“(D) A description of the contributions that the activi- 

ties are likely to make to the improvement of the economic 
conditions of the rural areas for which the center will 
provide services. 

“(E) Provisions that the center, in carrying out the 
activities, will seek, where appropriate, the advice, partici- 
pation, expertise, and assistance of representatives of busi- 
ness, industry, educational institutions, the Federal 
Government, and State and local governments. 

“(F) Provisions that the center will take all practicable 
steps to develop continuing sources of financial support 
for the center, particularly from sources in the private 


tor. 

“(G) Provisions for— 

“(i) monitoring and evaluating the activities by 
the nonprofit institution operating the center; and 

“(ji) accounting for money received by the institu- 
tion under this section. 

“(5) AWARDING GRANTS.—Grants made under paragraph 
(2) shall be made on a competitive basis. In making grants 
under paragraph (2), the Secretary shall give preference to 

ant applications providing for the establishment of centers 
or rural cooperative development that— 

“(A) demonstrate a proven track record in administer- 
ing a nationally coordinated, regionally or State-wide oper- 
ated project; 

(B) demonstrate previous expertise in providing tech- 
nical assistance in rural areas; 

“(C) demonstrate the ability to assist in the retention 
of businesses, facilitate the establishment of cooperatives 
and new cooperative | gem and generate employment 
eo, that will improve the economic conditions 
of rural areas; 

“(D) demonstrate the ability to create horizontal link- 
ages among businesses within and among various sectors 
in rural areas of the United States and vertical linkages 
to domestic and international markets; 

“(E) commit to providing technical assistance and other 
services to underserved and economically distressed areas 
in rural areas of the United States; and 

“(F) commit to providing greater than a 25 percent 
matching contribution with private funds and in-kind con- 
tributions. 

“(6) 1-YEAR GRANTS; AUTHORITY TO APPROVE GRANT FOR 
1 ADDITIONAL YEAR WITHOUT APPLICATION.—The Secretary shall 
make grants under this subsection for a period of 1 year. 
The Secretary shall evaluate programs receiving assistance 
under this subsection. If the Becretary determines it to be 
in the best interest of the program, the Secretary may award 
an additional grant to the program for the immediately succeed- 
ing year without application for the grant. 

“(7) TECHNICAL ASSISTANCE TO PREVENT EXCESSIVE 
UNEMPLOYMENT OR UNDEREMPLOYMENT.—In carrying out this 
subsection, the Secretary may provide technical assistance to 
alleviate or prevent conditions of excessive unemployment, 
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underemployment, outmigration, or low employment growth 
in economically distressed rural areas that the Secretary deter- 
mines have a substantial need for the assistance. The assistance 
may include planning and feasibility studies, management and 
operational assistance, and studies evaluating the need for 
development potential of projects that increase employment 
and improve economic growth in the areas. 

“(8) GRANTS TO DEFRAY ADMINISTRATIVE COSTS.—The Sec- 
retary may make grants to defray not to exceed 75 percent 
of the costs incurred by organizations and public bodies to 
carry out projects for which grants or loans are made under 
this subsection. For purposes of determining the non-Federal 
share of the costs, the Secretary shall consider contributions 
in cash and in kind, fairly evaluated, including premises, equip- 
ment, and services. 

“(9) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection 
$50,000,000 for each of fiscal years 1996 through 2002.”; 

(5) by striking subsections (f), (g), (h), and (i); 

6) by redesignating subsection (j) as subsection (f); and 

(7) by adding at the end the following: 

“(g) LOAN GUARANTEES FOR THE PURCHASE OF COOPERATIVE 


STocK.— 


“(1) DEFINITION OF FARMER.—In this subsection, the term 
‘farmer’ means any farmer that the Secretary determines is 
a family farmer. 

“(2) LOAN GUARANTEES.—The Secretary may guarantee 
loans under this section to individual farmers for the purpose 
of ge | start-up capital stock of a farmer cooperative 
established for the purpose of processing an agricultural 
commodity. 

“(3) ELIGIBILITY.—To be eligible for a loan guarantee under 
this subsection, a farmer must produce the agricultural 
commodity that will be processed by the cooperative.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Clause (iii) of section 307(a)(6)(B) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1927(a)(6)(B)) (as 
redesignated by section 661(a)(2)) is amended by striking “sub- 
ean (d) and (e) of section 310B” and inserting “section 

(2) Section 232(c)(2) of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6942(c)(2)) is amended— 

(A) by striking “310B(b)\(2)” and inserting “310B(b)”; 


and 
(B) by striking “1932(b)(2)” and inserting “1932(b)”. 
(3) Section 233(b) of the Department of Agriculture Reorga- 
nization Act of 1994 (7 U.S.C. 6943(b)) is cc 
(A) by striking paragraph (2); and 
(B) by redesignating paragraph (3) as paragraph (2). 


SEC. 748. ADMINISTRATION. 


Section 331(b)(4) of the Consolidated Farm and Rural Develop- 


ment Act (7 U.S.C. 1981(b)(4)) is amended— 


(1) by inserting after “claims” the following: “(including 
debts and claims arising from loan guarantees)”; 

(2) by strikin ‘armers Home Administration or’ and 
inserting “Consolidated Farm Service Agency, Rural Utilities 
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Service, Rural Housing Service, Rural Business-Cooperative 
Service, or a successor agency, or”; and 
(3) by inserting after “activities under the Housing Act Notification. 

of 1949.” the following: “In the case of a security instrument 
entered into under the Rural Electrification Act of 1936 (7 
U.S.C. 901 et seq.), the Secretary shall notify the Attorney 
General of the intent of the Secretary to exercise the authority 
of the Secretary under this paragraph.”. 


SEC, 749. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Section 338 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1988) is amended— 
(1) by striking subsections (b), (c), (d), and (e); and 
(2) by redesignating subsection (f) as subsection (b). 
(b) CONFORMING AMENDMENTS.— 

(1) The first sentence of section 309(g)(1) of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1929(g)(1)) 
is amended by inserting after “section 338(c)” the following: 
“(before the amendment made by section 749(a)(1) of the Fed- 
eral Agriculture Improvement and Reform Act of 1996)”. 

(2) Section 343(b) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1991(b)) is amended by striking 
“338(f),” and inserting “338(b),”. 


SEC. 750. TESTIMONY BEFORE CONGRESSIONAL COMMITTEES. 


Section 345 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1993) is repealed. 


SEC. 751. PROHIBITION ON USE OF LOANS FOR CERTAIN PURPOSES. 


Section 363 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2006e) is amended by adding at the end the following: 
“This section shall not apply to a loan made or guaranteed under 
this title for a utility line.”. 


SEC. 752. RURAL DEVELOPMENT CERTIFIED LENDERS PROGRAM. 


The Consolidated Farm and Rural Development Act is amended 
by inserting after section 363 (7 U.S.C. 2006e) the following: 


“SEC. 364, RURAL DEVELOPMENT CERTIFIED LENDERS PROGRAM. 7 USC 2006f. 


“(a) CERTIFIED LENDERS PROGRAM.— 

“(1) IN GENERAL.—The Secretary may establish a program 
under which the Secretary may guarantee a loan for any rural 
development program that is made by a lender certified by 
the Secretary. 

“(2) CERTIFICATION REQUIREMENTS.—The Secretary may 
certify a lender if the lender meets such criteria as the Sec- 
retary may prescribe in regulations, including the ability of 
the lender to P vig sei make, service, and liquidate the guaran- 
teed loans of the lender. 

“(3) CONDITION OF CERTIFICATION.—As a condition of certifi- 
cation, the Secretary may require the lender to undertake to 
service the guaranteed loan using standards that are not less 
stringent than generally accepted banking standards concerning 
loan servicing that are used by prudent commercial or coopera- 
tive lenders. 

“(4) GUARANTEE.—Notwithstanding any other provision of 
law, the Secretary may guarantee not more than 80 percent 
of a loan made by a certified lender described in paragraph 
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(1), if the borrower of the loan meets the eligibility requirements 
and such other criteria for the loan guarantee that are estab- 
lished by the Secretary. 

“(5) CERTIFICATIONS.—With respect to loans to be guaran- 
teed, the Secretary may permit a certified lender to make 
appropriate certifications (as provided in regulations issued 
by the Secretary)— 

“(A) relating to issues such as creditworthiness, repay- 
ment ability, adequacy of collateral, and feasibility of the 
operation; and 

“(B) that the borrower is in compliance with all require- 
ments of law, including regulations issued by the Secretary. 
“(6) RELATIONSHIP TO OTHER REQUIREMENTS.—This sub- 

section shall not affect the responsibility of the Secretary to 
determine eligibility, review financial information, and other- 
wise assess an application. 

“(b) PREFERRED CERTIFIED LENDERS PROGRAM.— 

“(1) IN GENERAL.—The Secretary may establish a preferred 
certified lenders program for lenders who establish their— 

“(A) knowledge of, and experience under, the program 
established under subsection (a); 

“(B) knowledge of the regulations concerning the 
particular guaranteed loan program; and 

“(C) proficiency related to the certified lender program 
requirements. 

“(2) ADDITIONAL LENDING INSTITUTIONS.—The Secretary 
may certify any lending institution as a preferred certified 
lender if the institution meets such additional criteria as the 
Secretary may prescribe by regulation. 

“(3) REVOCATION OF DESIGNATION.—The designation of a 
lender as a preferred certified lender shall be revoked if the 
Secretary determines that the lender is not adhering to the 
rules and regulations applicable to the program or if the loss 
experiences of the preferred certified lender are greater than 
other preferred certified lenders, except that the suspension 
or revocation shall not affect any outstanding guarantee. 

“(4) CONDITION OF CERTIFICATION.—As a condition of the 
preferred certification, the Secretary shall require the lender 
to undertake to service the loan guaranteed by the Secreta 
under this subsection using generally accepted banking stand- 
ards concerning loan servicing employed by prudent commercial 
or cooperative lenders. The Secretary shall, at least annually, 
monitor the performance of each preferred certified lender to 
ensure that the conditions of the certification are being met. 

“(5) EFFECT OF PREFERRED LENDER CERTIFICATION.—Not- 
withstanding any other provision of law, the Secretary may— 

si guarantee not more than 80 percent of any 
approved loan made by a preferred certified lender as 
described in this subsection, if the borrower meets the 
eligibility requirements and such other criteria as may 
be as to loans pera by the ep and 

“(B) permit preferred certified lenders to make all deci- 
sions, with reaps to loans to be guaranteed by the Sec- 
ret. under this subsection relating to creditworthiness, 
the closing, monitoring, collection, and liquidation of loans, 
and to accept appropriate certifications, as provided in 
regulations issued by the Secretary, that the borrower is 
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in compe with all requirements of law and regulations 
issued by the Secretary.”. 


SEC. 753. SYSTEM FOR DELIVERY OF CERTAIN RURAL DEVELOPMENT 
PROGRAMS. 


(a) IN GENERAL.—Section 365 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2008) is repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 2375 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 6613) is amended— 

(A) in subsection (e), by striking “, as defined in section 

365(b)(2) of the Consolidated Farm and Rural Development 

Act,”; and 

(B) by adding at the end the following: 

“(g) DEFINITION OF DESIGNATED RURAL DEVELOPMENT PRO- 
GRAM.—In this section, the term ‘designated rural development 
program’ means a program carried out under section 304(b), 306(a), 
or 310B(e) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1924(b), 1926(a), and 1932(e)) for which funds are avail- 
able at any time during the fiscal year.”. 

(2) Paragraph (2) of section 233(b) of the Department of 
Agriculture Reorganization Act of 1994 (7 U.S.C. 6943(b)) (as 
redesignated by section 747(b\(3)(B)) is amended by striking 
“sections 365 through 369 of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2008-2008d)” and inserting “section 
369 af the Consolidated Farm and Rural Development Act 
(7 U.S.C. 2008d)”. 


SEC. 754. STATE RURAL ECONOMIC DEVELOPMENT REVIEW PANEL. 


Section 366 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2008a) is repealed. 


SEC. 755. LIMITED TRANSFER AUTHORITY OF LOAN AMOUNTS. 


Section 367 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2008b) is repealed. 


SEC. 756. ALLOCATION AND TRANSFER OF LOAN GUARANTEE AUTHOR- 
ITY. 


Section 368 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2008c) is repealed. 


SEC. 757. WATER SYSTEMS FOR RURAL AND NATIVE VILLAGES IN 
ALASKA. 


The Consolidated Farm and Rural Development Act is amended 
by inserting after section 306C (7 U.S.C. 1926c) the following: 


“SEC. 306D. WATER SYSTEMS FOR RURAL AND NATIVE VILLAGES IN _ 7 USC 1926d. 
ALASKA. 


“(a) IN GENERAL.—The Secretary may make grants to the State 
of Alaska for the benefit of rural or Native villages in Alaska 
to provide for the development and construction of water and 
wastewater systems to improve the health and sanitation conditions 
in those villages. 

“(b) MATCHING FUNDS.—To be eligible to receive a grant under 
subsection (a), the State of Alaska Baa provide equal matching 
funds from non-Federal sources. 

“(c) CONSULTATION WITH THE STATE OF ALASKA.—The Secretary 
shall consult with the State of Alaska on a method of prioritizing 
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7 USC 1926. 


Goats. 
7 USC 2008}. 


the allocation of grants under subsection (a) according to the needs 
of, and relative health and sanitation conditions in, each village. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $15,000,000 for each 
of fiscal years 1996 through 2002.”. 


SEC. 758. APPLICATION REQUIREMENTS RELATING TO WATER AND 
WASTE DISPOSAL LOAN AND GRANT PROGRAMS. 


Section 306(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 926(a)) is amended by inserting after paragraph 
(4) the following: 

“(5) APPLICATION REQUIREMENTS.—Not earlier than 60 days 
before a preliminary application is filed for a loan under para- 
aph (1) or a grant under paragraph (2) for a water or waste 
isposal purpose, a notice of the intent of the applicant to 
apply for the loan or grant shall be published in a general 
circulation oe. The selection of engineers for a project 
design shall be done by a request for proposals by the 
applicant.”. 


SEC. 759. NATIONAL SHEEP INDUSTRY IMPROVEMENT CENTER. 


The Consolidated Farm and Rural Development Act (as amend- 
ed by section 649) is amended by adding at the end the following: 


“SEC. 375. NATIONAL SHEEP INDUSTRY IMPROVEMENT CENTER. 


“(a) DEFINITIONS.—In this section: 

“(1) BOARD.—The term ‘Board’ means the Board of Direc- 
tors established under subsection (f). 

“(2) CENTER.—The term ‘Center’ means the National Sheep 
Industry Improvement Center established under subsection (b). 

“(3) ELIGIBLE ENTITY.—The term ‘eligible entity’ means an 
entity that promotes the betterment of the United States sheep 
or goat industries and that is— 

“(A) a public, private, or cooperative organization; 

“(B) an association, including a corporation not oper- 
ated for profit; 

“(C) a federally recognized Indian Tribe; or 

“(D) a public or quasi-public agency. 

“(4) FUND.—The term ‘Fund’ means the National Sheep 
Industry Improvement Center Revolving Fund established 
under subsection (e). 

“(b) ESTABLISHMENT OF CENTER.—The Secretary shall establish 
a National Sheep Industry Improvement Center. 
“(c) PURPOSES.—The purposes of the Center shall be to— 

“(1) promote strategic development activities and collabo- 
rative efforts by private and State entities to maximize the 
impact of Federal assistance to strengthen and enhance produc- 
ope and marketing of sheep or goat products in the United 

tates; 

“(2) optimize the use of available human capital and 
resources within the sheep or goat industries; 

“(3) provide assistance to meet the needs of the shee 
or goat industry for infrastructure development, business devel- 
opment, production, resource development, and market and 
environmental research; 

“(4) advance activities that empower and build the capacity 
of the United States sheep or goat industry to design unique 
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responses to the special needs of the sheep or goat industries 
on both a regional and national basis; and 

“(5) adopt flexible and innovative approaches to solving 
the long-term needs of the United States sheep or goat industry. 
“(d) STRATEGIC PLAN.— 

“(1) IN GENERAL.—The Center shall submit to the Secretary 
an annual strategic plan for the delivery of financial assistance 
provided by the Center. 

“(2) REQUIREMENTS.—A strategic plan shall identify— 

“(A) goals, methods, and a benchmark for measuring 
the success of carrying out the plan and how the plan 
relates to the national and regional goals of the Center; 

“(B) the amount and sources of Federal and non-Fed- 
eral funds that are available for carrying out the plan; 

“(C) funding priorities; 

“(D) selection criteria for funding; and 

“(E) a method of distributing funding. 

“(e) REVOLVING FUND.— 

“(1) ESTABLISHMENT.—There is established in the Treasury 
the National Sheep Industry Improvement Center Revolving 
Fund. The Fund shall be available to the Center, without 
fiscal year limitation, to carry out the authorized programs 
and activities of the Center under this section. 

“(2) CONTENTS OF FUND.—There shall be deposited in the 
Fund— 

“(A) such amounts as may be appropriated, transferred, 
or otherwise made available to support programs and 
activities of the Center; 

“(B) payments received from any source for products, 
services, or property furnished in connection with the 
activities of the Center; 

“(C) fees and royalties collected by the Center from 
licensing or other arrangements relating to commercializa- 
tion of products developed through projects funded, in 
whole or part, by grants, contracts, or cooperative agree- 
ments executed by the Center; : 

“(D) proceeds from the sale of assets, loans, and equity 
interests made in furtherance of the purposes of the Center; 

“(E) donations or contributions accepted by the Center 
to support authorized programs and activities; and 

“(F) any other funds acquired by the Center. 

“(3) USE OF FUND.— 

“(A) IN GENERAL.—The Center may use amounts in 
the Fund to make grants and loans to eligible entities 
in accordance with a strategic plan submitted under sub- 
section (d). 

“(B) CONTINUED EXISTENCE.—The Center shall manage 
the Fund in a manner that ensures that sufficient amounts 
are available in the Fund to carry out subsection (c). 

“(C) DIVERSE AREA.—The Center shall, to the maximum 
extent practicable, use the Fund to serve broad geographic 
areas and regions of diverse production. 

“(D) VARIETY OF LOANS AND GRANTS.—The Center shall, 
to the maximum extent practicable, use the Fund to provide 
a variety of grants and intermediate- and long-term loans. 
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“(E) ADMINISTRATION.—The Center may not use more 
than 3 percent of the amounts in the Fund for a fiscal 
year for the administration of the Center. 

“(F) INFLUENCING LEGISLATION.—None of the amounts 
in the Fund may be used to influence legislation. 

“(G) ACCOUNTING.—To be eligible to receive amounts 
from the Fund, an entity must agree to account for the 
amounts using generally accepted accounting principles. 

“(H) USES OF FUND.—The Center may use amounts 
in the Fund to— 

“(i) participate with Federal and State agencies 
in financing activities that are in accordance with a 
strategic plan submitted under subsection (d), includ- 
ing participation with several States in a regional 
effort; 

“(ii) participate with other public and private fund- 
ing sources in financing activities that are in accord- 
ance with the strategic plan, including participation 
in a regional effort; 

“(ili) provide security for, or make principal or 
interest payments on, revenue or general obligation 
bonds issued by a State, if the proceeds from the sale 
of the bonds are deposited in the Fund; 

“(iv) accrue interest; 

“(y) guarantee or purchase insurance for local 
obligations to improve credit market access or reduce 
interest rates for a project that is in accordance with 
the strategic plan; or 

“(vi) sell assets, loans, and equity interests 
acquired in connection with the financing of projects 
funded by the Center. 

“(4) LOANS.— 

“(A) RaTE.—A loan from the Fund may be made at 
an interest rate that is below the market rate or may 
be interest free. 

“(B) TERM.—The term of a loan may not exceed the 
shorter of— 

“(i) the useful life of the activity financed; or 

“(ii) 40 years. 

“(C) SOURCE OF REPAYMENT.—The Center may not 
make a loan from the Fund unless the recipient establishes 
an assured source of repayment. 

“(D) PROCEEDS.—AIl payments of principal and interest 
on a loan made from the Fund shall be deposited into 
the Fund. 

“(5) MAINTENANCE OF EFFORT.—The Center shall use the 


Fund only to supplement and not to supplant Federal, State, 
and private funds expended for rural development. 


“(6) FUNDING.— 

“(A) DEPOSIT OF FUNDS.—AIl Federal and non-Federal 
amounts received by the Center to carry out this section 
shall be deposited in the Fund. 

“(B) MANDATORY FUNDS.—Out of any moneys in the 
Treasury not otherwise appropriated, the Secretary of the 
Treasury shall provide to the Center not to exceed 
$20,000,000 to carry out this section. 
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“(C) ADDITIONAL FUNDS.—In addition to any funds pro- 
vided under subparagraph (B), there is authorized to be 
appropriated $30,000,000 to carry out this section. 

“(D) PRIVATIZATION.—No additional Federal funds shall 
be used to carry out this section beginning on the earlier 
i8) — 

“i) the date that is 10 years after the date of 
enactment of this section; or 
“(ii) the day after a total of $50,000,000 has been 
made available under subparagraphs (B) and (C) to 
carry out this section. 
“(f) BOARD OF DIRECTORS.— 
“(1) IN GENERAL.—The management of the Center shall 
be vested in a Board of Directors. 
“(2) PowERS.—The Board shall— 

“(A) be responsible for the general supervision of the 
Center; 

“(B) review any grant, loan, contract, or cooperative 
agreement to be made or entered into by the Center and 
any financial assistance provided to the Center; 

“(C) make the final decision, by majority vote, on 
spent and how to provide assistance to an applicant; 
an 

“(D) develop and establish a budget plan and a long- 
term operating plan to carry out the goals of the Center. 
“(3) COMPOSITION.—The Board shall be composed of— 

“(A) 7 voting members, of whom— 

“(i) 4 members shall be active producers of sheep 
or goats in the United States; 

“(ii) 2 members shall have expertise in finance 
and management; and 

“(iii) 1 member shall have expertise in lamb, wool, 
goat, or goat product marketing; and 

“(B) 2 nonvoting members, of whom— 

“(i) 1 member shall be the Under Secretary of 

Agriculture for Rural Development; and 

“(ii) 1 member shall be the Under Secretary of 

Agriculture for Research, Education, and Economics. 
“(4) NOMINATION.— 

“(A) NOMINATING BODY.—The Secretary shall appoint 
the voting members of the Board from nominations submit- 
ted by organizations described in subparagraph (B). 

“(B) NATIONAL ORGANIZATIONS.—A national organiza- 
tion is described in this subparagraph if the organization— 

“(i) consists primarily of active sheep or goat 
producers in the United States; and 
“(ii) has as the primary interest of the organization 
the production of sheep or goats in the United States. 
“(5) TERM OF OFFICE.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
gee of office of a voting member of the Board shall be 

years. 

“(B) STAGGERED INITIAL TERMS.—The initial voting 
members of the Board (other than the chairperson of the 
initially established Board) shall serve for staggered terms 
of 1, 2, and 3 years, as determined by the Secretary. 


110 STAT. 1136 


PUBLIC LAW 104—127—APR. 4, 1996 


“(C) REELECTION.—A voting member may be reelected 
for not more than 1 additional term. 
“(6) VACANCY.— 

“(A) IN GENERAL.—A vacancy on the Board shall be 
filled in the same manner as the original Board. 

“(B) REELECTION.—A member elected to fill a vacancy 
for an unexpired term may be reelected for 1 full term. 
“(7) CHAIRPERSON.— 

“(A) IN GENERAL.—The Board shall select a chairperson 
from among the voting members of the Board. 

“(B) TERM.—The term of office of the chairperson shall 
be 2 years. 

“(8) ANNUAL MEETING.— 

“(A) IN GENERAL.—The Board shall meet not less than 
once each fiscal year at the call of the chairperson or 
at the request of the executive director appointed under 
subsection (g)(1). 

“(B) LocaTION.—The location of a meeting of the Board 
shall be established by the Board. 

“(9) VOTING.— 

“(A) QUORUM.—A quorum of the Board shall consist 
of a majority of the voting members. 

“(B) Masority VOTE.—A decision of the Board shall 
be made by a majority of the voting members of the Board. 
“(10) CONFLICTS OF INTEREST.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(D), a member of the Boar shall not vote on any matter 
respecting any application, contract, claim, or other particu- 
lar matter pending before the Board in which, to the knowl- 
edge of the member, an interest is held by— 

“(i) the member; 

“(ii) any spouse of the member; 

“(iii) any child of the member; 

“(iv) any partner of the member; 

“(yv) any organization in which the member is serv- 
ing as an officer, director, trustee, partner, or employee; 
or 

“(vi) any person with whom the member is nego- 
tiating or has any arrangement concerning prospective 
employment or with whom the member has a financial 
interest. 

“(B) REMOVAL.—Any action by a member of the Board 
that violates subparagraph (A) shall be cause for removal 
from the Board. 

“(C) VALIDITY OF ACTION.—An action by a member 
of the Board that violates subparagraph (A) shall not 
impair or otherwise affect the validity of any otherwise 
lawful action by the Board. 

“(D) DISCLOSURE.— 

“(i) IN GENERAL.—If a member of the Board makes 
a full disclosure of an interest and, prior to any partici- 
pation by the member, the Board determines, by major- 
ity vote, that the interest is too remote or too incon- 
sequential to affect the integrity of any participation 
by the member, the member may participate in the 
matter relating to the interest, except as provided in 
subparagraph (E)(iii). 
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“(ii) Vore.—A member that discloses an interest 
under clause (i) shall not vote on a determination 
of whether the member may participate in the matter 
relating to the interest. 

“(E) REMANDS.— 

“(i) IN GENERAL.—The Secretary may vacate and 
remand to the Board for reconsideration any decision 
made pursuant to subsection (e)(3)(H) if the Secretary 
determines that there has been a violation of this 
ox bec 9 or any conflict of interest provision of the 

ylaws of the Board with respect to the decision. 

“(ii) REASONS.—In the case of any violation and 
remand of a funding decision to the Board under clause 
(i), the Secretary shall inform the Board of the reasons 
for the remand. 

“(iii) CONFLICTED MEMBERS NOT TO VOTE ON 
REMANDED DECISIONS.—If a decision with respect to 
a matter is remanded to the Board by reason of a 
conflict of interest faced by a Board member, the mem- 
ber may not participate in any subsequent decision 
with respect to the matter. 

“(11) COMPENSATION.— 

“(A) IN GENERAL.—A member of the Board shall not 
receive any compensation by reason of service on the Board. 
“(B) EXPENSES.—A member of the Board shall be 
reimbursed for travel, subsistence, and other necessary 
expenses incurred by the member in the performance of 

a duty of the member. 

“(12) ByLAws.—The Board shall adopt, and may from time 
to time amend, any bylaw that is necessary for the proper 
management and functioning of the Center. 

“(13) PUBLIC HEARINGS.—Not later than 1 year after the 
date of enactment of this section, the Board shall hold public 
hearings on policy objectives of the program established under 
this section. 

“(14) ORGANIZATIONAL SYSTEM.—The Board shall provide 
a system of organization to fix responsibility and promote effi- 
ciency in carrying out the functions of the Board. 

“(15) USE OF DEPARTMENT OF AGRICULTURE.—The Board 
may, with the consent of the Secretary, utilize the facilities 
of and the services of employees of the Department of Agri- 
culture, without cost to the Center. 

“(g) OFFICERS AND EMPLOYEES.— 

“(1) EXECUTIVE DIRECTOR.— 

“(A) IN GENERAL.—The Board shall appoint an execu- 
tive director to be the chief executive officer of the Center. 

“(B) TENURE.—The executive director shall serve at 
the pleasure of the Board. 

“(C) COMPENSATION.—Compensation for the executive 
director shall be established by the Board. 

“(2) OTHER OFFICERS AND EMPLOYEES.—The Board may 
select and appoint officers, attorneys, employees, and agents 
who shall be vested with such powers and duties as the Board 
may determine. 

“(3) DELEGATION.—The Board may, by resolution, delegate 
to the chairperson, the executive director, or any other officer 
or employee any function, power, or duty of the Board other 
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than voting on a grant, loan, contract, agreement, budget, or 

annual strategic plan. 

“(h) CONSULTATION.—To carry out this section, the Board may 
consult with— 

“(1) State departments of agriculture; 

“(2) Federal departments and agencies; 

“(3) nonprofit development corporations; 

“(4) colleges and universities; 

“(5) banking and other credit-related agencies; 

“(6) agriculture and agribusiness organizations; and 

“(7) regional planning and development organizations. 

“(j) OVERSIGHT.— : 

“(1) IN GENERAL.—The Secretary shall review and monitor 
compliance by the Board and the Center with this section. 

“(2) SANCTIONS.—If, following notice and opportunity for 
a hearing, the Secretary finds that the Board or the Center 
is not in compliance with this section, the Secretary may— 

“(A) cease making deposits to the Fund; 
“(B) —e the authority of the Center to withdraw 
funds from the Fund; or 
“(C) impose other appropriate sanctions, including 
recoupment of money improperly expended for purposes 
rohibited or not authorized by this Act and disqualification 
om receipt of financial assistance under this section. 

“(3) RESCISSION OF SANCTIONS.—The Secretary shall 
rescind sanctions imposed under paragraph (2) on a finding 
by the Secretary that there is no longer any failure by the 
Board or the Center to comply with this section or that the 
noncompliance will be promptly corrected.”. 


SEC. 759A. COOPERATIVE AGREEMENTS. 


Section 607(b) of the Rural Development Act of 1972 (7 U.S.C. 
2204b(b)) is amended by striking paragraph (4) and inserting the 
following: 

“(4) COOPERATIVE AGREEMENTS.— 

“(A) IN GENERAL.—Notwithstanding chapter 63 of title 
31, United States Code, the Secretary may enter into 
cooperative agreements with other Federal agencies, State 
and local governments, and any other organization or 
individual to improve the coordination and effectiveness 
of Federal programs, services, and actions affecting rural 
areas, including the establishment and financing of inter- 
agency groups, if the Secretary determines that the objec- 
tives of the agreement will serve the mutual interest of 
the parties in rural development activities. 

“(B) CoopeRATORS.—Each cooperator, including each 
Federal agency, to the extent that funds are otherwise 
available, may perespe in any cooperative agreement 
or working ~~ lished pursuant to this paragraph 
by contributi ds or other resources to the Secretary 
to carry out the agreement or functions of the group.”. 


SEC. 759B. ELIGIBILITY FOR GRANTS TO BROADCASTING SYSTEMS. 


Section 310B(f) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932(f)) (as redesignated by section 747(a)(6)) 
is amended by striking “SYSTEMS.—The” and inserting “SYSTEMS.— 

“(1) DEFINITION OF STATEWIDE.—In this subsection, the 
term ‘statewide’ means having a coverage area of not less 
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than 90 percent of the population of a State and not less 
than 80 percent of the rural land area of the State (as deter- 
mined by the Secretary). 

“(2) GRANTS.—The”. 


CHAPTER 2—RURAL COMMUNITY ADVANCEMENT 
PROGRAM 


SEC. 761. RURAL COMMUNITY ADVANCEMENT PROGRAM. 


The Consolidated Farm and Rural Development Act (7 U.S.C. 
1921 et seq.) is amended by adding at the end the following: 


“Subtitle E—Rural Community 
Advancement Program 


“SEC. 381A. DEFINITIONS. 7 USC 2009. 


“In this subtitle: 

“(1) RURAL AND RURAL AREA.—The terms ‘rural’ and ‘rural 

area’ mean, subject to section 306(a)(7), a city, town, or unincor- 

rated area that has a population of 50,000 inhabitants or 
ess, other than an urbanized area immediately adjacent to 
a city, town, or unincorporated area that has a population 
in excess of 50,000 inhabitants. 

“(2) STATE.—The term ‘State’ means each of the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands of the United States, American 
Samoa, the Commonwealth of the Northern Mariana Islands, 
the Trust Territory of the Pacific Islands, and the Federated 
States of Micronesia. 

“(3) STATE DIRECTOR.—The term ‘State director’ means, 
with respect to a State, the Director of the Rural Economic 
and Community Development State Office. 


“SEC. 381B. ESTABLISHMENT. 7 USC 2009a, 


“The Secretary shall establish a rural community advancement 
program to provide grants, loans, loan guarantees, and other assist- 
ance to meet the rural development needs of local communities 
in States and federally recognized Indian tribes. 


“SEC. 381C. NATIONAL OBJECTIVES. 7 USC 2009b. 


“The national objectives of the program established under this 
subtitle shall be to— 

“1) promote strategic development activities and collabo- 
rative efforts by State and local communities, and federally 
recognized Indian tribes, to maximize the impact of Federal 
assistance; 

“(2) optimize the use of resources; 

“(3) provide assistance in a manner that reflects the 
complexity of rural needs, including the needs for business 
development, health care, education, infrastructure, cultural 
resources, the environment, and housing; 

“(4) advance activities that empower, and build the capacity 
of, State and local communities to design unique responses 
to the special needs of the State and local communities, and 
ee ORE Indian tribes, for rural development assist- 
ance; an 
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7 USC 2009c. 


7 USC 2009d. 


“(5) adopt flexible and innovative approaches to solving 
rural development problems. 


“SEC. 381D. STRATEGIC PLANS. . 


“(a) IN GENERAL.—The Secretary shall direct each of the Direc- 
tors of Rural Economic and Community Development State Offices 
to prepare a strategic plan— 

“(1) for each State for the delivery of assistance under 
this subtitle in the State; and 

“(2) for each federally recognized Indian tribe for the deliv- 
ery of assistance under this subtitle to the Indian tribe. 

“(b) ASSISTANCE.— 

“(1) IN GENERAL.—Financial assistance for rural develop- 
ment provided under this subtitle for a State or a federally 
recognized Indian tribe shall be used only for orderly commu- 
nity development that is consistent with the strategic plan 
of the State or Indian tribe. 

“(2) RURAL AREA.—Assistance under this subtitle may only 
be provided in a rural area. 

“(3) SMALL COMMUNITIES.—In carrying out this subtitle 
in a State, the Secretary shall give priority to communities 
with the smallest populations and lowest per capita income. 
“(c) REVIEW.—The Secretary shall review the strategic plan 

of each State and federally recognized Indian tribe not later than 
60 days after receiving the plan, and at least once every 5 years 
thereafter. 

“(d) CONTENTS.—A strategic plan of a State or federally recog- 
nized Indian tribe under this section shall be a plan that— 

“(1) coordinates economic, human, and community develop- 
ment plans and related activities proposed for an affected area; 

“(2) provides that the State or federally recognized Indian 
tribe, as appropriate, and an affected community (including 
local institutions and organizations that have contributed to 
the planning process) shall act as full partners in the process 
of developing and implementing the plan; 

“(3) identifies goals, methods, and benchmarks for measur- 
ing the success of carrying out the plan and how the plan 
relates to local or regional ecosystems; 

“(4) in the case of a State, provides for the involvement, 
in the preparation of the plan, of State, local, ba and 
public persons, State rural development councils, federally rec- 
Stent” Indian tribes in the diate, and community-based 
organizations; 

“(5) identifies the amount and source of Federal and non- 
a resources that are available for carrying out the plan; 
an 


“(6) includes such other information as may be required 
by the Secretary. 


“SEC. 381E. RURAL DEVELOPMENT TRUST FUND. 
“(a) ESTABLISHMENT.—-There is established in the Treasury of 


the United States a trust fund which shall be known as the Rural 
Perelopment Trust Fund (in this subtitle referred to as the ‘Trust 
Fund’ 


“(b) ACCOUNTS.—There are established in the Trust Fund the 
following accounts: 
“(1) The rural community facilities account. 
“(2) The rural utilities account. 
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“(3) The rural business and cooperative development 
account. 

“(4) The national reserve account. 

“(5) The federally recognized Indian tribe account. 

“(c) Deposits Intro ACCOUNTS.—Notwithstanding any other 
provision of law, each fiscal year— 

“(1) all amounts made available to carry out the authorities 
described in subsection (d)(1) for the fiscal year shall be depos- 
— the rural community facilities account of the Trust 

una; 

“(2) all amounts made available to carry out the authorities 
described in subsection (d)(2) for the fiscal year shall be depos- 
ited into the rural utilities account of the Trust Fund; and 

“(3) all amounts made available to carry out the authorities 
described in subsection (d)(3) for the fiscal year shall be depos- 
ited into the rural business and cooperative development 
account of the Trust Fund. 

“(d) FUNCTION CATEGORIES.—The function categories described 
in this subsection are the following: 

“(1) RURAL COMMUNITY FACILITIES.—The rural community 
geresenans category consists of all amounts made available 
or— 

“(A) community facility direct and guaranteed loans 
under section 306(a)(1); or 

“(B) community facility grants under section 306(a)(19). 
“(2) RURAL UTILITIES.—The rural utilities category consists 

of all amounts made available for— 

“(A) water or waste disposal grants or direct or guaran- 
teed loans under paragraph (1) or (2) of section 306(a); 

“(B) rural water or wastewater technical assistance 
and training grants under section 306(a)(14); 

“(C) emergency community water assistance grants 
under section 306A; or 

“(D) solid waste management grants under section 
310B(b). 

“(3) RURAL BUSINESS AND COOPERATIVE DEVELOPMENT,— 
The rural business and cooperative development category con- 
sists of all amounts made available for— 

“(A) rural business opportunity grants under section 
306(a)(11)(A); 

“(B) business and industry guaranteed loans under 
section 310B(a)(1); or 

“(C) rural business enterprise grants or rural edu- 
cational network grants under section 310B(c). 

“(e) NATIONAL RESERVE ACCOUNT.— 

“(1) TRANSFERS INTO ACCOUNT.— 

“(A) INITIAL TRANSFER.—Each fiscal year, the Secretary 
shall transfer to the national reserve account of the Trust 
Fund from each account specified in subsection (c) not 
more than the applicable percentage of the amount depos- 
ited in each such account for the fiscal year under sub- 
section (c). 

“(B) REPOOLING OF UNOBLIGATED FUNDS ALLOCATED 
AMONG THE STATES.—Not earlier than July 15 of each 
fiscal year, the aang | shall transfer to the national 
reserve account from each account specified in subsection 
(c) any amount in the account that is allocated for any 
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State, and has not been obligated by the State director 

or obligated for specific approved projects in the State. 

“(2) USE.—The Secretary may use amounts in the national 
reserve account of the Trust Fund, pursuant to any authority 
described in subsection (d)— 

“(A) in the case of a fiscal year other than fiscal year 

2001 or 2002— 

“(i) to meet situations of exceptional need; 

“(ji) to meet emergency situations; or 

“Gii) to provide funds to entities whose applications 
for funds provided under this subtitle have been 
approved and who have not received funds sufficient 
to meet the needs of the projects described in the 
applications; or 
“(B) in the case of fiscal years 2001 and 2002— 

“(j) to meet situations of exceptional need; or 

“(ii) to meet emergency situations. 

“(3) APPLICABLE PERCENTAGE DEFINED.—In paragraph (1), 
the term ‘applicable percentage’ means, with respect to a fiscal 
year— 

“(A) 15 percent for fiscal year 1997; 
“(B) 12.5 percent for fiscal year 1998; 
“(C) 10 percent for fiscal year 1999; 
“(D) 7.5 percent for fiscal year 2000; 
“(E) 5 percent for fiscal year 2001; and 
“(F) 5 percent for fiscal year 2002. 

“(f) FEDERALLY RECOGNIZED INDIAN TRIBE ACCOUNT.— 

“(1) TRANSFERS INTO ACCOUNT.—Each fiscal year, the Sec- 
retary shall transfer to the federally recognized Indian tribe 
account of the Trust Fund 3 percent of the amount deposited 
into the Trust Fund for the fiscal year under subsection (d). 

“(2) USE OF FUNDS.—The Secretary shall make available 
to federally recognized Indian tribes the amounts in the feder- 
ally recognized Indian tribe account for use pursuant to any 
authority described in subsection (d). 

“(g) ALLOCATION AMONG STATES.—The Secretary shall allocate 
the amounts in each account specified in subsection (c) among 
the States in a fair, reasonable, and appropriate manner that takes 
into consideration rural population, levels of income, unemployment, 
and other relevant factors, as determined by the Secretary. 

“(h) AVAILABILITY OF FUNDS ALLOCATED FOR STATES.—The Sec- 
retary shall make available to each State the total amount allocated 
for the State under subsection (g) of this section that remains 
after applying section 381G. 


“SEC. 381F. TRANSFERS OF FUNDS. 


“(a) GENERAL AUTHORITY.—Subject to subsection (b) of this 
section, the State Director of any State may, during any fiscal 
year, transfer from each account specified in section 381E(c) a 
total of not more than 25 percent of the amount in the account 
that is allocated for the State for the fiscal year to any other 
account in which amounts are allocated for the State for the fiscal 


ar. 

“(b) LIMITATION.—Except as provided in subsection (c) of this 
section, a transfer otherwise authorized by subsection (a) of this 
section to be made during a fiscal year may not be made to the 
extent that the sum of the amount to be transferred and all amounts 
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so transferred by State directors under subsection (a) of this section 
during the fiscal year exceeds 10 percent of the total amount made 
available to carry out the authorities described in section 381E(d) 
for the fiscal year. 

“(¢) EXCEPTIONS.—Subsections (a) and (b) shall not apply to 
a transfer of funds by a State director if the State director certifies 
to the Secretary that— 

“(1) there is an approved application for a project in the 
function category to which the funds are to be transferred 
but funds are not available for the project in the function 
category; and 

“(2)(A) there is no such approved application in the function 
category from which the funds are to be transferred; or 

“(B) the community that would benefit from the project 
has a smaller population and a lesser per capita income than 
any community that would benefit from a project in the function 
category from which the funds are to be transferred. 


“SEC. 381G. GRANTS TO STATES. 7 USC 2009f. 


“(a) SIMPLE GRANTS.— 

“(1) MANDATORY GRANT.—The Secretary shall make a grant 
to any eligible State for any fiscal year for which the State 
requests a grant under this section in an amount equal to 
5 percent of the total amount allocated for the State under 
section 381K(g). 

“(2) PERMISSIVE GRANT.—Before July 15 of each fiscal year, 
the Secretary may make a grant to any State to defray the 
cost of any subsidy associated with a guarantee provided by 
an eligible public entity of the State under section 381H in 
an amount that does not exceed 5 percent of the total amount 
allocated for the State under section 381E(g). 

“(3) SOURCE OF FUNDS.—The Secretary shall make grants 
to a State under paragraphs (1) and (2) from amounts allocated 
for the State in the accounts specified in section 381E(c), by 
reducing each such allocated amount by the same percentage. 
“(b) MATCHING GRANTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
shall make a grant to any eligible State for any fiscal year 
for which the State requests a grant under this section in 
an amount equal to 5 percent of the amount allocated for 
the State for the fiscal year under section 381E(h). 

“(2) ELIGIBILITY —A State shall be eligible for a grant 
under paragraph (1) if the State makes commitments to the 
Secretary to— 


“(A) expend from non-Federal sources in accordance 

with subsection (c) an amount that is not less than 200 

percent of the amount of the grant; and 

“(B) maintain the amounts paid to the State under 
this subsection and the amount referred to in subparagraph 

(A) in an account separate from all other State Rats 

until expended in accordance with subsection (c). 

“(3) SOURCE OF FUNDS.—If the Secretary makes a grant 
under paragraph (1) before July 15 of the fiscal year, the 
grant shall be made from amounts allocated for the State 
in the accounts specified in section 381E(c) for the fiscal year, 
by reducing each allocated amount by the same percentage. 
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“(c) USE OF FuNDS.—A State to which funds are provided 
under this section shall use the funds in rural areas for any activity 
authorized under the authorities described in section 381E(d) in 
a with the State strategic plan referred to in section 

“(d) MAINTENANCE OF EFFORT.—The State shall provide assur- 
ances to the Secretary that funds provided to the State under 
this section will be used only to supplement, not to supplant, 
the amount of Federal, State, and local funds otherwise expended 
for rural development assistance in the State. 

“(e) APPEALS.—The Secretary shall provide to a State an oppor- 
tunity to appeal any action taken with respect to the State under 
this section. 

“(f) ADMINISTRATIVE Costs.—Federal funds shall not be used 
for any administrative costs incurred by a State in carrying out 
this subtitle. 

“(g) EXPENDITURE OF FUNDS BY STATE.— 

“(1) IN GENERAL.—Payments to a State from a grant under 
this section for a fiscal year shall be obligated by the State 
in the fiscal year or in the succeeding fiscal year. A State 
shall obligate funds under this section to provide assistance 
to rural areas. 

“(2) FAILURE TO OBLIGATE.—If a State fails to obligate 
payments in accordance with paragraph (1), the Secretary shall 
make an equal reduction in the amount of payments provided 
to the State under this section for the immediately succeeding 
fiscal year. 

“(3) NONCOMPLIANCE.— 

“(A) REVIEW.—The Secretary shall review and monitor 
State compliance with this section. 

“(B) PENALTY.—If the Secretary finds that there has 
been misuse of grant funds provided under this section, 
or noncompliance with any of the terms and conditions 
of a grant, after reasonable notice and opportunity for 
a hearing— 

(i) the Secretary shall notify the State of the 
finding; an 
“Gi) no further payments to the State shall be 
made with respect to the programs funded under this 
section until the Secretary is satisfied that there is 
no longer any failure to comply or that the noncompli- 
ance will be promptly corrected. 

“(C) OTHER SANCTIONS.—In the case of a finding of 
noncompliance made pursuant to subparagraph (B), the 
Secretary may, in addition to, or in lieu of, imposing the 
sanctions described in subparagraph (B), impose other 
appropriate sanctions, including recoupment of money 
improperly expended for purposes prohibited or not author- 
ized by this section and mas pot amy from the receipt 
of financial assistance under this section. 

“(h) No ENTITLEMENT TO CONTRACT, GRANT, OR ASSISTANCE.— 
Nothing in this subtitle— 

“(1) entitles any person to assistance or a contract or grant; 


“(2) limits the right of a State to impose additional limita- 
tions or conditions on assistance or a contract or grant under 
this section. 
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“SEC. 381H. GUARANTEE AND COMMITMENT TO GUARANTEE LOANS. 7 USC 2009g. 


“(a) DEFINITION OF ELIGIBLE PUBLIC ENTITY.—In this section, 
the term ‘eligible public entity’ means any unit of general local 
government. 

“(b) GUARANTEE AND COMMITMENT.—The Secretary, on such 
terms and conditions as the Secretary may prescribe, may guarantee 
and make commitments to guarantee notes or other obligations 
issued by eligible public entities, or by public agencies designated 
by the eligible public entities, for the Ee ses of financing rural 
development activities authorized and ed under section 381G. 

“(c) LIMITATION.—The Secretary may not make a guarantee 
or commitment to guarantee with respect to a note or other obliga- 
tion if the total amount of outstanding notes or obligations guaran- 
teed under this section (excluding any amount repaid under the 
contract entered into under subsection (e)(1)(A)) for issuers in the 
State would exceed an amount equal to 5 times the sum of the 
total amount of grants made to the State under section 381G. 

“(d) PAYMENT OF PRINCIPAL, INTEREST, AND Costs.—Notwith- 
standing any other provision of this subtitle, a State to which 
a grant is made under section 381G may use the grant (including 
program income derived from the grant) to pay principal and 
interest due (including such servicing, underwriting, or other costs 
as may be specified in regulations of the Secretary) on any note 
or other obligation guaranteed under this section. 

“(e) REPAYMENT CONTRACT; SECURITY.— 

“(1) IN GENERAL.—To ensure the repayment of notes or 
other obligations and charges incurred under this section and 
as a condition for receiving the guarantees, the Secretary shall 
require the issuer to— 

“(A) enter into a contract, in a form acceptable to 
the Secretary, for repayment of notes or other obligations 
guaranteed under this section; 

“(B) pledge any grant for which the issuer may become 
eligible under this subtitle; and 

“(C) furnish, at the discretion of the Secretary, such 
other security as may be considered appropriate by the 
Secretary in making the guarantees. 

“(2) SECURITY.—To assist in ensuring the repayment of 
notes or other obligations and charges incurred under this 
section, a State shall pledge any grant for which the State 
may become eligible under this subtitle as security for notes 
or other obligations and charges issued under this section by 
any eligible public entity in the State. 

“(f) PLEDGED GRANTS FOR REPAYMENTS.—Notwithstanding any 
other provision of this subtitle, the Secretary may apply grants 
pledged pursuant to paragraphs (1)(B) and (2) of subsection (e) 
to any repayments due the United States as a result of the guaran- 
tees. 


“(g) OUTSTANDING OBLIGATIONS.—The total amount of outstand- 
ing obligations guaranteed on a cumulative basis by the Secretary 
pursuant to subsection (b) shall not at any time exceed such amount 
as may be authorized to be appropriated for such purpose for 
any fiscal year. 

“(h) PURCHASE OF GUARANTEED OBLIGATIONS BY FEDERAL 
FINANCING BANK.—Notes or other obligations guaranteed under 
this section may not be purchased by the Federal Financing Bank. 
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7 USC 2009}. 


7 USC 2009k. 


7 USC 20091. 


“(i) FULL FAITH AND CREDIT.—The full faith and credit of the 
United States is pledged to the payment of all guarantees made 
under this section. Any such guarantee made by -the Secretary 
shall be conclusive evidence of the eligibility of the obligations 
for the guarantee with respect to principal and interest. The validity 
of the guarantee shall be incontestable in the hands of a holder 
of the guaranteed obligations. 


“SEC. 3811. LOCAL INVOLVEMENT. 


“An application for assistance under this subtitle shall include 
evidence of significant community support for the project for which 
the assistance is requested. In the case of assistance for a commu- 
nity facilities or infrastructure project, the evidence shall be in 
the form of a certification of support for the project from each 
affected general purpose local government. 


“SEC. 381J. INTERSTATE COLLABORATION. 


“The Secretary shall permit the establishment of voluntary 
pooling arrangements among States, and regional fund-sharing 
erm to carry out projects receiving assistance under this 
subtitle. 


“SEC. 381K. ANNUAL REPORT. 


“(a) IN GENERAL.—The Secretary, in collaboration with State, 
local, public, and private entities, State rural development councils, 
and community-based organizations, shall prepare an annual report 
that contains evaluations, assessments, and performance outcomes 
concerning the rural community advancement programs carried 
out under this subtitle. 

“(b) SUBMISSION.—Not later than March 1 of each year, the 
Secretary shall— 

“(1) submit the report required by subsection (a) to Con- 
gress and the chief executives of the States participating in 
the program established under this subtitle; and 

“(2y make the report available to State and local partici- 
pants. 


“SEC. 381L. RURAL DEVELOPMENT INTERAGENCY WORKING GROUP. 


“(a) IN GENERAL.—The Secretary shall provide leadership 
within the Executive branch for, and assume responsibility for, 
establishing an interagency working group chaired id the Secretary. 

“(b) Duties.—The working group shall establish policy for, 
coordinate, make recommendations with respect to, and evaluate 
the performance of, all Federal rural development efforts. 


“SEC. 381M. DUTIES OF RURAL ECONOMIC AND COMMUNITY DEVELOP- 
MENT STATE OFFICES. 


“In carrying out this subtitle, the Director of a Rural Economic 
and Community Development State Office shall— 

“(1) to the maximum extent practicable, ensure that the 
State strategic plan referred to in section 381D is implemented; 

“(2) coordinate community development objectives within 
the State; 

“(3) establish links between local, State, and field office 
program administrators of the Department of Agriculture; 

“(4) ensure that recipient communities comply with 
applicable Federal and State laws and requirements; and 
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“(5) integrate State development programs with assistance 
under this subtitle. 


“SEC. 381N. ELECTRONIC TRANSFER. 7 USC 2009m, 


“The Secretary shall transfer funds in accordance with this 
subtitle through electronic transfer as soon as practicable after 
the date of enactment of this subtitle. 


“SEC. 3810. RURAL VENTURE CAPITAL DEMONSTRATION PROGRAM. 7 USC 2009n. 


“(a) IN GENERAL.—The Secretary may designate for each fiscal 
year up to 10 community development venture capital organizations 
to demonstrate the utility of guarantees to attract increased private 
investment in rural private business enterprises. 

“(b) RURAL BUSINESS INVESTMENT POOL.— 

“(1) ESTABLISHMENT.—To be eligible to participate in the 
demonstration program, an organization referred to in sub- 
section (a) shall establish a rural business private investment 
pool (referred to in this subsection as a ‘pool’) for the purpose 
of making equity investments in rural private business enter- 
prises. 

“(2) GUARANTEE.—From amounts in the national reserve 
account of the Trust Fund, the Secretary shall guarantee the 
funds in a pool against loss, except that the guarantee shall 
not exceed an amount equal to 30 percent of the total funds 
in the pool. 

“(3) AMOUNT.—The Secretary shall issue guarantees cover- 
ing not more than $15,000,000 of contingent liabilities for each 
of fiscal years 1996 through 2002. 

“(4) TERM.—The term of a guarantee provided under this 
subsection shall not exceed 10 years. 

“(5) SUBMISSION OF PLAN.—To be eligible to participate 
in the demonstration program, an organization referred to in 
subsection (a) shall submit a plan that describes— 

“(A) potential sources and uses of the pool to be estab- 
lished by the organization; 

“(B) the uti af of the guarantee authority in attracting 
capital for the pool; and 

“(C) on selection, mechanisms for notifying State, local, 
and private ings business development organizations 
and businesses of the existence of the pool. 

“(6) COMPETITION.— 

“(A) IN GENERAL.—The Secretary shall conduct a com- 
petition for the designation and establishment of pools. 

“(B) Priority.—In conducting the competition, the Sec- 
retary shall give priority to organizations i 

“(i) have a demonstrated record of performance, 
or have a board and executive director with experience, 
in venture capital, small business equity investment, 
or community development finance; 

“(ii) propose to serve low-income communities; 

“(iii) propose to maintain an average investment 
of not more than $500,000 from the pool of the 
organization; 

“(iv) invest funds statewide or in a multicounty 
mache re ‘ 

“(v) propose to target job opportunities resulti 
from the investments primarily to economically diss 
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advantaged individuals, as determined by the Sec- 

retary. 

“(C) GEOGRAPHIC DIVERSITY.—To the extent prac- 
ticable, the Secretary shall designate organizations in 
diverse geographic areas.”. 


7 USC 2204b SEC. 762. SIMPLIFIED, UNIFORM APPLICATION FOR ASSISTANCE FROM 


note. 


ALL FEDERAL RURAL DEVELOPMENT PROGRAMS. 
Not later than 1 year after the date of enactment of this 


Act, the Secretary of Agriculture shall develop a streamlined, sim- 
plified, and uniform application which shall be used in applying 
for assistance under all of the following: 


(1) Sections 304(b), 306, 306A, 306C, 306D, 310B, and 
375 and subtitle E of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1924(b), 1926, 1926a, 1926c, 1926d, and 
1932). 

(2) Subtitle G of title XVI and sections 2281, 2333, and 
2381 of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 5901-5908, 5177a, 950aaa—2, and 3125b). 

(3) Subtitle C of title IX of the Food, Agriculture, Conserva- 
tion, and Trade Act Amendments of 1991 (Public Law 102- 
237: 7 U.S.C. 5930 note). 

(4) Section 1323(b) of the Food Security Act of 1985 (Public 
Law 99-198; 7 U.S.C. 1932 note). 

(5) Title V and section 603(c) of the Rural Development 
Act of 1972 (7 U.S.C. 2661-2669 and 2204a(c)). 

(6) Sections 5 and 311 and title IV of the Rural Electrifica- 
tion Act of 1936 (7 U.S.C. 905, 940a, and 941—-950b). 


SEC. 763. COMMUNITY FACILITIES GRANT PROGRAM. 


Section 306(a) of the Consolidated Farm and Rural Develop- 


ment Act (7 U.S.C. 1926(a)) (as amended by section 741(a)(5)) 
is amended by adding at the end the following: 


“(19) COMMUNITY FACILITIES GRANT PROGRAM.— 

“(A) IN GENERAL.—The Secretary may make grants, 
in a total amount not to exceed $10,000,000 for any fiscal 
year, to associations, units of general local government, 
nonprofit corporations, and federally recognized Indian 
tribes to provide the Federal share of the cost of developing 
specific essential community facilities in rural areas. 

“(B) FEDERAL SHARE.— 

“Gi) IN GENERAL.—Except as provided in clauses 
(ii) and (iii), the Secretary shall, by regulation, estab- 
lish the amount of the Federal share of the cost of 
the facility under this paragraph. 

“Gi) MAXIMUM AMOUNT.—The amount of a grant 
provided under this paragraph for a facility shall not 
exceed 75 percent of the cost of developing the facility. 

“(jii) GRADUATED SCALE.—The Secretary shall pro- 
vide for a graduated scale for the amount of the Federal 
share provided under this paragraph, with higher Fed- 
eral shares for facilities in communities that have lower 
community population and income levels, as deter- 
mined by the Secretary.”. 
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Subtitle C—Amendments to the Rural 
Electrification Act of 1936 


SEC. 771. PURPOSES; INVESTIGATIONS AND REPORTS. 


Section 2 of the Rural Electrification Act of 1936 (7 U.S.C. 
902) is amended— 
1) by striking “Sec. 2. (a) The Secretary of Agriculture 
is” and inserting the following: 


“SEC. 2. GENERAL AUTHORITY OF THE SECRETARY OF AGRICULTURE. 


“(a) LOANS.—The Secretary of Agriculture (referred to in this 
Act as the ‘Secretary’) is”; 
(2) in subsection (a)— 

(A) by striking “and the furnishing” the first place 
it appears and all that follows through “central station 
service”; and 

(B) by striking “systems; to make” and all that follows 
and inserting “systems.”; and 
(3) by striking subsection (b) and inserting the following: 

“(b) INVESTIGATIONS AND REPORTS.—The Secretary may make, 
or cause to be made, studies, investigations, and reports regarding 
matters, includin financial, ‘technolo ical, and regulatory matters, 
affecting the condition and progress o electric, telecommunications, 
and economic ——— in rural areas, and publish and dissemi- 
nate information respect to the matters.” 


SEC. 772. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Section 3 of the Rural Electrification Act 
of 1936 (7 U.S.C. 903) is amended to read as follows: 


“SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to __ appropriated such sums as are 
necessary to carry out this Act.” 
(b) CONFORMING AMENDME 
(1) Section 301(a) of the : Rural Electrification Act of 1936 
(7 U.S.C. 931(a)) is amended— 
i (A) by striking “(a)” the first place the term appears; 
an 
(B) in oy oa (3), by striking “notwithstanding sec- 
tion 3(a) of titl 
(2) Section 302(b)(2) of the Rural Electrification Act of 
1986 (7 U.S.C. 932(b)(2)) is amended by striking “pursuant 
to section 3(a) of this Act”. 
(3) The last sentence of section 406(a) of the Rural Elec- 
trification Act of 1936 (7 U.S.C. 946(a)) is amended by striking 
“pursuant to section 3(a) of this Act”. 


SEC. 773. LOANS FOR ELECTRICAL PLANTS AND TRANSMISSION LINES. 


Section 4 of the Rural Electrification Act of 1936 (7 U.S.C. 
904) is amended— 

(1) in the first sentence— 

(A) by striking “for the furnishing of” and all that 
follows through “central station service and”; and 

(B) by striking “the provisions of sections 3(d) and 
3(e) but without regard to the 25 per centum limitation 
therein contained,” and inserting “section 3,” 
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Regulations. 


(2) in the second sentence, by striking “: Provided further, 
That all” and all tha‘ follows through “loan: And provided 
further, That” and inserting “, except that”; and 

(3) in the third sentence, by striking “and section 5”. 


SEC. 774. LOANS FOR ELECTRICAL AND PLUMBING EQUIPMENT. 


(a) IN GENERAL.—Section 5 of the Rural Electrification Act 
of 1936 (7 U.S.C. 905) is repealed. 
(b) CONFORMING AMENDMENTS.—Section 12(a) of the Rural 
Electrification Act of 1936 (7 U.S.C. 912(a)) is amended— 
(1) by striking “: Provided, however, That” and inserting 
“, except that,”; and 
(2) by striking “, and with respect to any loan made under 
section 5,” and all that follows through “section 3”. 


SEC. 775. TESTIMONY ON BUDGET REQUESTS. 


Section 6 of the Rural Electrification Act of 1936 (7 U.S.C. 
906) is amended by striking the second sentence. 


SEC. 776. TRANSFER OF FUNCTIONS OF ADMINISTRATION CREATED 
BY EXECUTIVE ORDER. 


Section 8 of the Rural Electrification Act of 1936 (7 U.S.C. 
908) is repealed. 


SEC. 777. ANNUAL REPORT. 


Section 10 of the Rural Electrification Act of 1936 (7 U.S.C. 
910) is repealed. 


SEC. 778. PROHIBITION ON RESTRICTING WATER AND WASTE FACILITY 
SERVICES TO ELECTRIC CUSTOMERS. 


The Rural Electrification Act of 1936 is amended by inserting 
after section 16 (7 U.S.C. 916) the following: 


“SEC. 17. PROHIBITION ON RESTRICTING WATER AND WASTE FACILITY 
SERVICES TO ELECTRIC CUSTOMERS. 


“(a) PROHIBITION.—Assistance under any rural development 
program administered by the Secretary or any agency of the Depart- 
ment of Agriculture shall not be conditioned on any requirement 
that the recipient of the assistance accept or receive electric service 
from any ae utility, supplier, or cooperative. 

“(b) ENSURING COMPLIANCE.—The Secretary shall establish, by 
regulation, adequate safeguards to ensure that assistance under 
any rural vests aig program is not subject to such a condition. 
The safeguards shall include periodic certifications and audits, and 
appropriate measures and sanctions against any person violating, 
or attempting to violate subsection (a). 

“(¢) DEFINITION OF RURAL DEVELOPMENT PROGRAMS.—In this 
section, the term ‘rural development program’ means the following: 

“(1) Sections 304(b), 306, 306A, 306C, 306D, 310B, and 

375 and subtitle E of the Consolidated Farm and Rural Develop- 

cr Act (7 U.S.C. 1924(b), 1926, 1926a, 1926c, 1926d, and 

1932). 
“(2) Subtitle G of title XVI and sections 2281, 2333, and 
2381 of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 5901-5908, 5177a, 950aaa—2, and 3125b). 

“(3) Subtitle C of title IX of the Food, Agriculture, Conserva- 
tion, and Trade Act Amendments of 1991 (Public Law 102- 
237; 7 U.S.C. 5930 note). 
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“(4) Section 1323(b) of the Food Security Act of 1985 (Public 

Law 99-198; 7 U.S.C. 1932 note). 

“(5) Title V and section 603(c) of the Rural Development 

Act of 1972 (7 U.S.C. 2661-2669 and 2204a(c)). 

“(6) Sections 5 and 311 and title IV of this Act (7 U.S.C. 

905, 940a, and 941—950b). 

“(d) REGULATIONS.—Not later than 60 days after the date of 
enactment of the Federal Agriculture Improvement and Reform 
Act of 1996, the Secretary shall issue final regulations to ensure 
compliance with subsection (a).”. 


SEC. 779. TELEPHONE LOAN TERMS AND CONDITIONS. 


Section 309 of the Rural Electrification Act of 1936 (7 U.S.C. 
939) is amended— 
(1) in subsection (a), by striking “(a) IN GENERAL.—”; and 
(2) by striking subsection (b). 


SEC. 780. PRIVATIZATION PROGRAM. 


Section 311 of the Rural Electrification Act of 1936 (7 U.S.C. 
940a) is repealed. 


SEC. 781. RURAL BUSINESS INCUBATOR FUND. 


(a) IN GENERAL.—Section 502 of the Rural Electrification Act 
of 1936 (7 U.S.C. 950aa—1) is repealed. 
(b) CONFORMING AMENDMENTS.—Section 501 of the Rural Elec- 
trification Act of 1936 (7 U.S.C. 950aa) is amended— 
(1) in paragraph (5), by inserting “and” at the end; 
(2) in paragraph (6), by striking “; and” at the end and 
inserting a period; and 
(3) by striking paragraph (7). 


Subtitle D—Miscellaneous Rural 
Development Provisions 


SEC. 791. INTEREST RATE FORMULA. 


(a) BANKHEAD-JONES FARM TENANT ACT.—Section 32(e) of the 
Bankhead-Jones Farm Tenant Act (7 U.S.C. 1011) is amended 
by striking the fifth sentence and inserting the following: “A loan 
under this subsection shall be made under a contract that provides, 
under such terms and conditions as the Secretary considers appro- 
priate, for the repayment of the loan in not more than 30 years, 
with interest at a rate not to exceed the current market yield 
for outstanding municipal obligations with remaining periods to 
maturity comparable to the average maturity for the loan, adjusted 
to the nearest ¥ of 1 percent.”. 

(b) WATERSHED OTECTION AND FLOOD PREVENTION ACT.— 
Section 8 of the Watershed Protection and Flood Prevention Act 
(16 U.S.C. 1006a) is amended by striking the second sentence 
and inserting the following: “A loan or advance under this section 
shall be made under a contract or agreement that provides, under 
such terms and conditions as the Secretary considers appropriate, 
for the repayment of the loan or advance in not more than 50 
years from the date when the principal benefits of the works of 
improvement first become available, with interest at a rate not 
to exceed the current market yield for outstanding municipal obliga- 
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tions with remaining periods to maturity comparable to the average 
maturity for the loan, adjusted to the nearest % of 1 percent.”. 


SEC. 792. GRANTS FOR FINANCIALLY STRESSED FARMERS, DIS- 
LOCATED FARMERS, AND RURAL FAMILIES. 


(a) IN GENERAL.—Section 502 of the Rural Development Act 
of 1972 (7 U.S.C. 2662) is amended by striking subsection (f). 
(b) CONFORMING AMENDMENTS.— 

(1) Section 2389 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (Public Law 101-624; 7 U.S.C. 2662 
note) is amended by striking subsection (d). 

(2) Section 503(c) of the Rural Development Act of 1972 
(7 U.S.C. 2663(c)) is amended— 

(A) in paragraph (1)— 

(i) by striking “(1)”; 

(ii) by striking “section 502(e)” and all that follows 
through “shall be distributed” and inserting “sub- 
sections (e), (h), and (i) of section 502 shall be distrib- 
uted”; and 

(iii) by striking “objectives of’ and all that follows 
through “title” and inserting “objectives of subsections 
(e), (h), and (i) of section 502”; and 
(B) by striking paragraph (2). 


SEC. 793. FUND FOR RURAL AMERICA. 


(a) IN GENERAL.—There is established in the Treasury of the 
United States an account to be known as the Fund for Rural 
America (referred to in this section as the “Account”) to provide 
funds for activities described in subsection (c). 

(b) FUNDING.— 

(1) IN GENERAL.—On January 1, 1997, October 1, 1998, 
and October 1, 1999, out of any funds in the Treasury not 
otherwise appropriated, the Secretary of the Treasury shall 
transfer $100,000,000 to the Account. 

(2) ENTITLEMENT.— The Secretary of Agriculture (referred 
to in this section as the “Secretary”)— 

(A) shall be entitled to receive the funds transferred 

to the Account under paragraph (1); 

(B) shall accept the funds; and 
(C) shall use the funds to carry out this section. 

(3) PURPOSES.—Subject to subsection (d), of the amounts 
transferred to the Account for a fiscal year, the Secretary 
shall make available— 

(A) for activities described in subsection (c)(1), not less 
than ¥%3 and not more than *% of the funds in the Account; 


and 
(B) for activities described in subsection (c)(2), all funds 
in the Account not made available by the Secretary for 
activities described in subsection (c)(1). 
(c) ACTIVITIES.— 
(1) RURAL DEVELOPMENT.— 
(A) IN GENERAL.—The Secretary may use the funds 
in the Account for a rural development activity— 
(i) authorized under the Housing Act of 1949 for— 
(I) direct loans to low-income borrowers under 
section 502 (42 U.S.C. 1472); 
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(II) loans for financial assistance for housing 
for domestic farm laborers under section 514 (42 
U.S.C. 1484); 

(III) financial assistance for housing for 
domestic farm laborers under section 516 (42 
U.S.C. 1486); 

(IV) payments for elderly who are not now 
receiving rental assistance under section 521 (42 
U.S.C. 1490a); 

(V) grants and contracts for mutual and self- 
help pouene. under section 523(b)(1)(A) (42 U.S.C. 
1490c(b)(1)(A)); or 

(VI) grants for rural housing preservation 
under section 533 (42 U.S.C. 1490m); or 
(ii) conducted under any rural development pro- 

gram, including a program authorized under— 

(I) the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1921 et seq.); 


(II) subtitle G of title and title XXIII 
of the Food, Agriculture, Conservation, and Trade 
Act of 1990; 


(II}) title V of the Rural Development Act of 
1971 (7 U.S.C. 2661 et seq.); or 

(IV) section 1323(b) of the Food Security Act 
of 1985 (Public Law 99-198; 7 U.S.C. 1932 note). 
(B) LIMITATION ON PROGRAMS FUNDED.—The Secretary 
may not expend funds made available to carry out activities 
described in subparagraph (A) for any activity that did 
not receive appropriations for fiscal year 1995. Funds 
expended under this section for any poeren porpose shall 
be spent in accordance with and subject to the applicable 
program limitations, restrictions, and priorities found in 

the underlying program authority and this Act. 
(C) LIMITATION ON HOUSING ASSISTANCE.—Not more 
than 20 percent of the funds made available to carry out 


activities described in subp ph (A) shall be made 
oo to carry out activities described in subparagraph 
i 


(D) DISCLOSURE OF ALLOCATION.—For any fiscal year, 
the Secretary shall not disclose the allocation of funds 
under this section for any activity described in subpara- 
graph (A) until the date that is 1 day after the date 
of enactment of legislation authorizing appropriations for 
the Department of Agriculture for any period in the fiscal 
year. 
(2) RESEARCH.— 

(A) IN GENERAL.—The Secretary may use the funds 
in the Account for research, extension, and education grants 
to— 


(i) increase international competitiveness, effi- 
ciency, and farm profitability; 

(ii) reduce economic and health risks; 

(iii) conserve and enhance natural resources; 

(iv) develop new crops, new crop uses, and new 
agricultural applications of biotechnology; 

(v) enhance animal agricultural resources; 

(vi) preserve plant and animal germplasm; 
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(vii) increase economic opportunities in farming 
and rural communities; and 

(viii) expand locally-owned value-added processing. 
(B) ELIGIBLE GRANTEE.—The Secretary may make a 

grant under this paragraph to— 

(i) a Federal research agency; 

(ii) a national laboratory; 

(iii) a college or university or a research foundation 
maintained by a college or university; or 

(iv) a private research organization with an estab- 
lished and demonstrated capacity to perform research 
or technology transfer. 

(C) USE OF GRANT.— 

(i) IN GENERAL.—A grant made under this para- 
graph may be used by a grantee for 1 or more of 
the following uses: 

(I) Outcome-oriented research at the discovery 
ee of the spectrum to provide breakthrough 


ts. 

(II) Exploratory and advanced development 
and technology with well-identified outcomes. 

(III) A national, regional, or multi-State pro- 
gram oriented primarily toward extension pro- 
grams and education programs demonstrating and 
supporting the competitiveness of United States 
agriculture. 

(ii) SMALLER INSTITUTIONS.—Of the amounts made 
available for activities described in this paragraph, 
not less than 15 percent shall be awarded to colleges, 
universities, or research foundations eligible for a grant 
under subparagraph (B)(iii) that rank in the lowest 
Ya of such colleges, universities, and foundations on 
the basis of Federal research funds received under 
a provision of law other than this section. 


(D) ADMINISTRATION.— 
(i) PRIORITY.—In administering this paragraph, the 
Secretary shall— 


(I) establish criteria for allocating grants based 
on the priorities in subparagraph (A) and in con- 
sultation with the National icultural Research, 
Extension, Education, and Economics Advisory 
Board established under section 1408 of the 
National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3123); 

(II) seek and accept proposals for grants; 

(III) determine the relevance and merit of 
proposals through a system of peer review and 
review by the National Agricultural Research, 
Extension, Education, and Economics Advisory 
Board; and 

(IV) award grants on the basis of merit, qual- 
ity, and relevance to advancing the purposes of 
federally supported agricultural research, exten- 
sion, and education provided in section 1402 of 
the National icultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3101). 
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(ii) COMPETITIVE BASIS.—A grant under this para- 
graph shall be awarded on a competitive basis. 

(iii) TERMS.—A grant under this paragraph shall 
have a term that does not exceed 5 years. 

(iv) MATCHING FUNDS.—As a condition of making 
a grant under this paragraph, the Secretary shall 
require the funding of the grant with equal matching 
funds from a non-Federal source if the grant is— 

(D for applied research that is commodity-spe- 


c; an 
(II) not of national scope. 

(v) DELEGATION.—The Secretary shall administer 
this section through the Cooperative State Research, 
Education, and Extension Service of the Department 
of Agriculture. 

(vi) AVAILABILITY OF FUNDS.—Funds shall be avail- 
able for obligation under this paragraph for a 2-year 
period. . 

(vii) ADMINISTRATIVE COSTS.—The Secretary may 
use not more than 4 percent of the funds made avail- 
able for activities described in this paragraph for 
administrative costs incurred by the Secretary in carry- 
ing out this paragraph. 

(viii) BUILDINGS.—Funds made available for activi- 
ties described in this paragraph shall not be used 
for the construction of a new building or the acquisi- 
tion, expansion, remodeling, or alteration of an existing 
building (including site grading and improvement and 
architect fees). 

(d) LimrraTIONS.—Amounts in the Account may not be used 
for an activity described in subsection (c) for a fiscal year if the 
program funding level for the fiscal year for the activity is less 
than 90 percent of the amount appropriated for the activity for 
fiscal year 1996, adjusted for inflation. 


SEC. 794. UNDER SECRETARY OF AGRICULTURE FOR RURAL ECO- 
NOMIC AND COMMUNITY DEVELOPMENT RENAMED THE 
UNDER SECRETARY OF AGRICULTURE FOR RURAL 
DEVELOPMENT. 


(a) IN GENERAL.—Section 231 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6941) is amended— 
(1) in the section heading, by striking “ECONOMIC AND 


OMMUNITY”; and 
(2) by striking “Economic and Community” each place such 
term appears in subsections (a), (b), and (c). 
(b) CONFORMING AMENDMENT.—Section 5314 of title 5, United 
States Code, is amended by striking “Economic and Community”. 
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TITLE VITI—RESEARCH, EXTENSION, 
AND EDUCATION 


Subtitle A—Modification and Extension of 
Activities Under 1977 Act 


SEC. 801. PURPOSES OF AGRICULTURAL RESEARCH, EXTENSION, AND 
EDUCATION, 


Section 1402 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3101) is amended to 
read as follows: 


“SEC. 1402. PURPOSES OF AGRICULTURAL RESEARCH, EXTENSION, 
AND EDUCATION. 


“The p ses of federally supported agricultural research, 
extension, and education are to— 

“(1) enhance the competitiveness of the United States agri- 
culture and food industry in an increasingly competitive world 
environment; 

“(2) increase the long-term productivity of the United States 
agriculture and food industry while maintaining and enhancing 
the natural resource base on which rural America and the 
United States agricultural economy depend; 

“(3) develop new uses and new products for agricultural 
commodities, such as alternative fuels, and develop new crops; 

“(4) support agricultural research and extension to promote 
economic opportunity in rural communities and to meet the 
increasing demand for information and technology transfer 
throughout the United States agriculture industry; 

“(5) improve risk management in the United States agri- 
culture industry; 

“(6) improve the safe production and processing of, and 
adding of value to, United States food and fiber resources 
using methods that maintain the balance between yield and 
environmental soundness; 

“(7) support higher education in agriculture to give the 
next generation of Americans the knowledge, technology, and 
applications necessary to enhance the competitiveness of United 
States agriculture; and 

“(8) maintain an adequate, nutritious, and safe supply of 
food to meet human nutritional needs and requirements.”. 


SEC. 802. NATIONAL AGRICULTURAL RESEARCH, EXTENSION, EDU- 
CATION, AND ECONOMICS ADVISORY BOARD. 


(a) IN GENERAL,—Section 1408 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3123) is amended to read as follows: 


“SEC. 1408. NATIONAL AGRICULTURAL RESEARCH, EXTENSION, EDU- 
CATION, AND ECONOMICS ADVISORY BOARD. 


“(a) ESTABLISHMENT.—The Secretary shall establish within the 
Department of Agriculture a board to be known as the ‘National 
ye robe Research, Extension, Education, and Economics 
Advisory Board’. 

“(b) MEMBERSHIP.— 
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“(1) IN GENERAL.—The Advisory Board shall consist of 30 
members, appointed by the Secretary. 

“(2) SELECTION OF MEMBERS.—The Secretary shall appoint 
members of the Advisory Board from nominations submitted 
by organizations, associations, societies, councils, federations, 
pees and companies fitting the criteria specified in paragraph 
3 


“(3) MEMBERSHIP CATEGORIES.—The Advisory Board shall 
consist of members from each of the following categories: 

“(A) 1 member representing a national farm organiza- 
tion. 

“(B) 1 member representing farm cooperatives. 

“(C) 1 member actively engaged in the production of 
a food animal commodity. 

“(D) 1 member actively engaged in the production of 
a plant commodity. 

“(E) 1 member representing a national animal commod- 
ity organization. 

“(F) 1 member representing a national crop commodity 
organization. 

“(G) 1 member representing a national aquaculture 
association. 

“(H) 1 member representing a national food animal 
science society. 

“(I[) 1 member representing a national crop, soil, agron- 
omy, horticulture, or weed science society. 

“(J) 1 member representing a national food science 
organization. 

“(K) 1 member representing a national human health 
association. 

“(L) 1 member representing a national nutritional 
science society. 

“(M) 1 member representing the land-grant colleges 
and universities eligible to receive funds under the Act 
of July 2, 1862 (7 USC. 301 et seq.). 

“(N) 1 member representing the land-grant colleges 
and universities eligible to receive funds under the Act 
of August 30, 1890 (7 U.S.C. 321 et seq.), including 
Tuskegee University. 

“(O) 1 member representing the 1994 Institutions (as 
defined in section 532 of the Equity in Educational Land- 
Grant Status Act of 1994 (Public Law 103-382; 7 U.S.C. 
301 note)). 

“(P) 1 member representing Hispanic-serving institu- 
tions. 

“(Q) 1 member representing the American Colleges 
of Veterinary Medicine. 

“(R) 1 member representing that portion of the sci- 
entific community not closely associated with agriculture. 

“(S) 1 member engaged in the transportation of food 
and agricultural products to domestic and foreign markets. 

“(T) 1 member representing food retailing and market- 
ing interests. 

“(U) 1 member representing food and fiber processors. 

“(V) 1 member actively engaged in rural economic 
development. 
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“(W) 1 member representing a national consumer 
interest group. 

“(X) 1 member representing a national forestry group. 

“(Y) 1 member representing a national conservation 
or natural resource group. 

“(Z) 1 member representing private sector organiza- 
tions involved in international development. 

“(AA) 1 member representing an agency within the 
Department of Agriculture that lacks research capabilities. 

“(BB) 1 member representing a research agency of 
the Federal Government (other than the Department of 
Agriculture). 

“(CC) 1 member representing a national social science 
association. 

“(DD) 1 member representing national organizations 
directly concerned with agricultural research, education, 
and extension. 

“(4) EX OFFICIO MEMBERS.—The Secretary, the Under Sec- 
re Agriculture for Research, Education, and Economics, 

inistrator of the Agricultural Research Service, the 

Administrator of the Cooperative State Research, Education, 
and Extension Service, the Administrator of the Economic 
Research Service, and the Administrator of the National Agri- 
cultural Statistics Service shall serve as ex officio members 
of the Advisory Board. 

“(5) OFFICERS.—At the first meeting of the Advisory Board 
each year, the members shall elect from among the members 
of the Advisory Board a chairperson, vice chairperson, and 
7 additional members to serve on the executive committee 
established under paragraph (6). 

“(6) EXECUTIVE COMMITTEE.—The Advisory Board shall 
establish an executive committee ye a with the responsibil- 
ity of working with the Secretary and officers and employees 
of the Department of iculture to summarize and disseminate 
the recommendations of the Advisory Board. 

“(c) DuTIES.—The Advisory Board shall— 

“(1) review and provide consultation to the Secretary and 
land-grant colleges and universities on long-term and short- 
term national policies and priorities, as set forth in section 
1402, relating to agricultural research, extension, education, 
and economics; 

“(2) evaluate the results and effectiveness of agricultural 
research, extension, education, and economics with respect to 
the policies and priorities; 

“(3) review and make recommendations to the Under Sec- 
retary of Agriculture for Research, Education, and Economics 
on the research, extension, education, and economics portion 
of the draft strategic plan required under section 306 of title 
5, United States Code; and 

“(4) review the mechanisms of the Department of Agri- 
culture for technology assessment (which should be conducted 
by qualified cecthaninnla) for the purposes of— 

“(A) performance measurement and evaluation of the 
implementation by the Secretary of the strategic plan 
re under section 306 of title 5, United States Code; 

“(B) implementation of the national research policies 
and priorities set forth in section 1402; and 
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“(C) the development of mechanisms for the assessment 
of emerging public and private agricultural research and 
technology transfer initiatives. 

“(d) CONSULTATION.—In carrying out this section, the Advisory 
Board shall solicit opinions and recommendations from persons 
who will benefit from and use federally funded agricultural 
research, extension, education, and economics. 

“(e) APPOINTMENT.—A member of the Advisory Board shall 
be appointed by the Secretary for a term of up to 3 years. The 
members of the Advisory Board shall be appointed to serve stag- 
gered terms. 

“(f) FEDERAL ADVISORY COMMITTEE ACT.—The Advisory Board 
shall be deemed to have filed a charter for the p se of section 
9(c) of the Federal Advisory Committee Act (5 U.S.C. App.). 

“(g) TERMINATION.—The Advisory Board shall remain in exist- 
ence until September 30, 2002.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1404(1) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3103(1)) 
is amended by striking “National Agricultural Research and 
Extension Users Advisory Board” and inserting “National Agri- 
cultural Research, Extension, Education, and Economics 
Advisory Board”. 

(2) Section 1410(2) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3125(2)) 
is amended by striking “the recommendations of the Advisory 
Board developed under section 1408(g),” and inserting “any 
recommendations of the Advisory Board”. 

(3) The last sentence of section 4(a) of the Renewable 
Resources Extension Act of 1978 (16 U.S.C. 1673(a)) is amended 
ry striking “National Agricultural Research and Extension 

sers Advisory Board” and inserting “National Agricultural 
ota —gee Extension, Education, and Economics Advisory 
oard”. 


SEC. 803. FEDERAL ADVISORY COMMITTEE ACT EXEMPTION FOR FED- 
ERAL-STATE COOPERATIVE PROGRAMS. 


Section 1409A of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3124a) is amended 
by adding at the end the following: 

“(e) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 

“(1) PUBLIC MEETINGS.—All meetings of any entity 
described in paragraph (3) shall be publicly announced in 
advance and shall be open to the public. Detailed minutes Records. 
of meetings and other appropriate records of the activities 
of such an entity shall be kept and made available to the 
public on request. 

“(2) EXEMPTION.—The Federal Advisory Committee Act (5 
U.S.C. App.) and title XVIII of this Act shall not apply to 
any entity described in paragraph (3). 

“(3) ‘SS DESCRIBED.—This subsection shall apply to 
any committee, board, commission, panel, or task force, or 
similar entity that— 

“(A) is created for the purpose of cooperative efforts 
icultural research, extension, or teaching; and 
(B) consists entirely of— 
“(i) full-time Federal employees; and 


in 
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7 USC 3129. 


7 USC 3129a. 


“ii) one or more individuals who are employed 
by, or are officials of— 
“(I) a State cooperative institution or State 
cooperative agency; or 
“(II) a public college or university or other 
postsecondary institution.”. 


SEC. 804. COORDINATION AND PLANNING OF AGRICULTURAL 
RESEARCH, EXTENSION, AND EDUCATION. 


The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by inserting after section 1413 
(7 U.S.C. 3128) the following: 


“SEC. 1413A. ACCOUNTABILITY. 


“(a) REVIEW OF INFORMATION TECHNOLOGY SYSTEMS.—The Sec- 
retary shall conduct a comprehensive review of state-of-the-art 
information technology systems that are available for use in devel- 
oping the system required by subsection (b). 

(b) MONITORING AND EVALUATION SyYSTEM.—The Secretary 
shall develop and carry out a system to monitor and evaluate 
agricultural research and extension activities conducted or sup- 
ported by the Department of Agriculture that will enable the Sec- 
retary to measure the impact and effectiveness of research, exten- 
sion, and education programs according to priorities, goals, and 
mandates established by law. In developing the system, the Sec- 
retary shall incorporate information transfer technologies to opti- 
mize public access to research information. 

“(c) CONSISTENCY WITH OTHER REQUIREMENTS.—The Secretary 
shall develop and implement the system in a manner consistent 
with the Government Performance and Results Act of 1993 (Public 
Law 103-62; 107 Stat. 285) and amendments made by the Act. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 


“SEC. 1413B. FEDERAL ADVISORY COMMITTEE ACT EXEMPTION FOR 
COMPETITIVE RESEARCH, EXTENSION, AND EDUCATION 
PROGRAMS. 


“The Federal Advisory Committee Act (5 U.S.C. App.) and 
title XVIII of this Act shall not apply to any committee, board, 
commission, panel, or task force, or similar entity, created solely 
for the pe of reviewing applications or proposals ere 
funding under any competitive research, extension, or education 
program carried out by the Secretary.”. 


SEC. 805. GRANTS AND FELLOWSHIPS FOR FOOD AND AGRICULTURAL 
SCIENCES EDUCATION. 


(a) PURPOSE OF GRANTS.—Section 1417(b) of the National Agri- 
cultural Research, Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3152(b)) is amended by striking paragraph (4) and inserting 
the following: 

“(4) to design and implement food and agricultural pro- 
grams to build teaching and research capacity at colleges and 
universities having significant minority enrollments;”. 

(b) RESEARCH FOUNDATIONS.—Section 1417(c) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3152(c)) is amended by adding at the end the following: 
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“(3) RESEARCH FOUNDATIONS.—An eligible college or univer- 
sity under subsection (b) includes a research foundation main- 
tained by the college or university.”. 

(c) EXTENSION OF PROGRAM.—Section 1417(i) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
eae .C. 3152(i)) is amended by striking “1995” and inserting 

=i 


(d) SECONDARY EDUCATION AND 2-YEAR POSTSECONDARY EDU- 
CATION TEACHING PROGRAMS.—Section 1417 of the National Agricul- 
tural Research, Extension, and Teaching Policy Act of 1977 (7 
US.C. riiye is amended— 

by es | subsections (h) and (i) as subsections 

(i) ag he , respectively; an 

y inserting after subsection (g) the following: 

“(h) te erect EDUCATION AND 2-YEAR POSTSECONDARY EDU- 
CATION TEACHING PROGRAMS.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) INSTITUTION OF HIGHER EDUCATION.—The term 
‘institution of higher education’ has the meaning given 
the term in section 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C, 1141(a)). 

“(B) SECONDARY SCHOOL.—The term ‘secondary school’ 
has the meaning given the term in section 14101(25) of 
the Elemen and Secondary Education Act of 1965 (20 
U.S.C. 8801(25)). 

“(2) AGRISCIENCE AND AGRIBUSINESS EDUCATION.—The Sec- 
retary shall— 

“(A) promote and strengthen secondary education and 
2-year postsecond education in agriscience and agri- 
business in order to help ensure the existence in the United 
States of a qualified workforce to serve the food and agricul- 
tural sciences system; ani 

“(B) promote complementary and synergistic linkages 
among secondary, 2-year postsecondary, and higher edu- 
cation programs in the food and agricultural sciences in 
order to promote excellence in education and encourage 
more young Americans to pursue and complete a bacca- 
laureate or higher degree in the food and agricultural 
sciences. 

“(3) GRANTS.—The Secretary may make competitive or non- 
competitive grants, for got periods not to exceed 5 years, 
to public secondary schools, and institutions of higher education 
that award an associate’s degree, that the Secretary determines 
have made a commitment to teaching agriscience and agri- 
business— 

“(A) to enhance curricula in agricultural education; 

“(B) to increase faculty teaching competencies; 

“(C) to interest young people in pursuing higher edu- 
cation in order to prepare for scientific and professional 
careers in the food and agricultural sciences; 

“(D) to promote the incorporation of agriscience and 
agribusiness subject matter into other instructional pro- 
grams, particularly classes in science, business, and 
consumer education; 

“(E) to facilitate joint initiatives by the grant recipient 
with other secondary schools, institutions of higher edu- 
cation that award an associate’s degree, and institutions 
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of higher education that award a bachelor’s degree to maxi- 
mize the development and use of resources, such as faculty, 
facilities, and equipment, to improve agriscience and agri- 
business education; and 

“(F) to support other initiatives designed to meet local, 
State, regional, or national needs related to promoting 
excellence in agriscience and agribusiness education.”. 


SEC, 806. GRANTS FOR RESEARCH ON THE PRODUCTION AND MARKET- 
ING OF ALCOHOLS AND INDUSTRIAL HYDROCARBONS 
FROM AGRICULTURAL COMMODITIES AND FOREST 
PRODUCTS. 


Section 1419(d) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3154(d)) is amended 
by striking “1995” and inserting “1997”. 


SEC. 807. POLICY RESEARCH CENTERS. 


The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by inserting after section 1419 
(7 U.S.C. 3154) the following: 


“SEC, 1419A. POLICY RESEARCH CENTERS. 


“(a) IN GENERAL.—Consistent with this section, the Secretary 
may make grants, competitive grants, and special research grants 
to, and enter into cooperative agreements and other contracting 
instruments with, policy research centers described in subsection 
(b) to conduct research and education programs that are objective, 
operationally independent, and eiternal to the Federal Government 
and that concern the effect of public policies on— 

“(1) the farm and agricultural sectors; 

“(2) the environment; 

“(3) rural families, households, and economies; and 
“(4) consumers, food, and nutrition. 

“(b) ELIGIBLE RECIPIENTS.—State agricultural experiment sta- 
tions, colleges and universities, other research institutions and 
organizations, private organizations, corporations, and individuals 
shall be eligible to apply for funding under subsection (a). 

“(c) ACTIVITIES.—Under this section, funding may be provided 
for disciplinary and interdisciplinary research and education 
concerning policy research activities consistent with this section, 
including activities that— 

“(1) quantify the implications of public policies and regula- 
tions; 
“(2) develop theoretical and research methods; 
“(3) collect and analyze data for policymakers, analysts, 
and individuals; and 
“(4) develop programs to train analysts. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for fiscal years 1996 and 1997.”. 


SEC. 808. HUMAN NUTRITION INTERVENTION AND HEALTH PRO- 
MOTION RESEARCH PROGRAM. 


The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by striking section 1424 (7 U.S.C. 
3174) and inserting the following: 
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“SEC. 1424. HUMAN NUTRITION INTERVENTION AND HEALTH PRO- 7 USC 3174. 
MOTION RESEARCH PROGRAM. 


“(a) AUTHORITY OF SECRETARY.—The Secretary may establish, 
and award grants for projects for, a multi-year researc initiative 
on human nutrition intervention and health promotion. 

“(b) EMPHASIS OF INITIATIVE.—In administering human nutri- 
tion research Becects under this section, the Secretary shall give 
specific emphasis to— 

“(1) coordinated longitudinal research assessments of nutri- 
tional status; and 
Res the implementation of unified, innovative intervention 
strategi 
to identifya and solve problems of nutritional inadequacy and contrib- 
ute to the maintenance of health, well-being, performance, and 
productivity of individuals, thereby reducing the need of the individ- 
uals to use the health care system and social programs of the 
United States. 

“(c) ADMINISTRATION OF FUNDS.—The Administrator of the Agri- 
cultural Research Service shall administer funds made available 
to carry out this section to ensure a coordinated approach to health 
and nutrition research efforts. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for fiscal years 1996 and 1997. 


“SEC. 14244. PILOT RESEARCH PROGRAM TO COMBINE MEDICAL AND 7 USC 3174a. 
AGRICULTURAL RESEARCH. 


“(a) FINDINGS.—Congress finds the following: 

“(1) Although medical researchers in recent years have 
demonstrated that there are several naturally occurring com- 
pounds in many vegetables and fruits that can aid in the 
prevention of certain forms of cancer, coronary heart disease, 
stroke, and atherosclerosis, there has been almost no research 
conducted to enhance these compounds in food plants by mod- 
ern breeding and molecular genetic methods. 

“(2) By linking the appropriate medical and agricultural 
research scientists in a highly-focused, targeted research pro- 
eeepc it should be ped ng to develop new varieties of vegeta- 

les and fruits that would provide greater prevention of diet- 
nang diseases that are a major cause of death in the United 
tates. 

“(b) PrLoT RESEARCH PROGRAM.—The Secretary shall conduct, 
through the Cooperative State Research, Education, and Extension 
Service, a pilot peer: program to link major cancer and heart 
and other circulatory disease research efforts with agricultural 
research efforts to identify compounds in vegetables and fruits 
that prevent these diseases. Using information derived from such 
combined research efforts, the Secretary shall assist in the develop- 
ment of new varieties of vegetables and fruits having enhanced 
therapeutic properties for disease prevention. 

te) AGREEMENTS.—The Secretary shall carry out the pilot pro- 
gram through agreements entered into with land-grant colleges 
or universities, other universities, State agricultural experiment 
stations, the State cooperative extension services, nonprofit 
organizations with demonstrable expertise, or Federal or State 
governmental entities. The Secretary shall enter into the agree- 
ments on a competitive basis. 
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“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized - 
to be appropriated $10,000,000 for fiscal year 1997 to carry out 
the pilot program.”. 


SEC. 809. FOOD AND NUTRITION EDUCATION PROGRAM. 


Section 1425(c)(3) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3175(c)(3)) is amend- 
ed by striking “$63,000, 000” and all that follows through “fiscal 
year 1995” and inserting “ , $83,000,000 for each of fiscal years 
1996 and 1997”. 


SEC. 810. PURPOSES AND FINDINGS RELATING TO ANIMAL HEALTH 
AND DISEASE RESEARCH. 


Section 1429 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3191) is amended to 
read as follows: 


“SEC. 1429. PURPOSES AND FINDINGS RELATING TO ANIMAL HEALTH 
AND DISEASE RESEARCH. 


“(a) PURPOSES.—The purposes of this subtitle are to— 

“(1) promote the general welfare through the improved 
health and productivity of domestic livestock, poultry, aquatic 
animals, and other income-producing animals that are essential 
to the food supply of the United States and the welfare of 
producers and consumers of animal products; 

“(2) improve the health of horses; 

“(3) facilitate the effective treatment of, and, to the extent 
possible, prevent animal and poultry diseases in both domes- 
ticated and wild animals that, if not controlled, would be disas- 
trous to the United States livestock and poultry industries 
and endanger the food supply of the United States; 

“(4) improve methods for the control of organisms and 
residues in food products of animal origin that could endanger 
the human food supply; 

“(5) improve the housing and management of animals to 
improve the well-being of livestock production species; 

“(6) minimize livestock and poultry losses due to transpor- 
tation and handling; 

“(7) protect human health through control of animal dis- 
eases transmissible to humans; 

“(8) improve methods of controlling the births of predators 
and other animals; and 

“(9) otherwise promote the general welfare through 
a of research and extension to improve ani- 

ealth. 
“(b) FINDINGS.—Congress finds that— 

“(1) the total animal health and disease research and exten- 
sion efforts of State colleges and universities and of the Federal 
Government would be more effective if there were close 
coordination between the efforts; and 

“(2) colleges and universities having accredited schools or 
colleges of veterinary medicine and State agricultural experi- 
ment stations that conduct animal health and disease research 
are especially vital in training research workers in animal 
health and related disciplines.”. 
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SEC. 811. ANIMAL HEALTH AND DISEASE CONTINUING RESEARCH. 


Section 1433 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3195) is amended— 
(1) in the first sentence of subsection (a), by striking “1995” 

and inserting “1997”; 

(2) in subsection (b)(2)— 

(A) by striking “domestic livestock and poultry” each 
place it appears and inserting “domestic livestock, poultry, 
and commercial aquaculture species”; and 

(B) in the second sentence, by striking “horses, and 
poultry” and inserting “horses, poultry, and commercial 
aquaculture species”; 

(3) in subsection (d), by striking “domestic livestock and 
poultry” and inserting “domestic livestock, poultry, and 
commercial aquaculture species”; and 

(4) in subsection (f), by striking “domestic livestock and 
poultry” and inserting “domestic livestock, poultry, and 
commercial aquaculture species”. 


SEC. 812. ANIMAL HEALTH AND DISEASE NATIONAL OR REGIONAL 
RESEARCH. 


Section 1434 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3196) is amended— 

(1) in subsection (a)— 

(A) by inserting “or national or regional problems relat- 
ing to pre-harvest, on-farm food safety, or animal well- 
being,” after “problems,”; and 

(B) by striking “1995” and inserting “1997”; 

(2) in subsection (b), by striking “eligible institutions” and 
inserting “State agricultural experiment stations, colleges and 
universities, other research institutions and organizations, Fed- 
eral agencies, private organizations or corporations, and 
individuals”; 

(3) in subsection (c)— 

(A) in the first sentence, by inserting “, food safety, 
-_ animal well-being” after “animal health and disease”; 
an 

(B) in the fourth sentence— 

(i) by redesignating paragraphs (2) and (3) as para- 
graphs (4) and (5), respectively; and 
(ii) by inserting after paragraph (1) the following: 

“(2) any food safety problem that has a significant pre- 
harvest (on-farm) component and is recognized as posing a 
significant health hazard to the consuming public; 

“(3) issues of animal well-being related to production meth- 
ods that will improve the housing and management of animals 
to improve the well-being of livestock production species;”; 

(4) in the first sentence of subsection (d), by striking “to 
eligible institutions”; and 

(5) by adding at the end the following: 

“(f) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) and title 
XVIII of this Act shall not apply to a panel or board created 
solely for the fa ra of reviewing applications or proposals submit- 
ted under this le.” 
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SEC. 813. GRANT PROGRAM TO UPGRADE AGRICULTURAL AND FOOD 
SCIENCES FACILITIES AT 1890 LAND-GRANT COLLEGES. 


Section 1447(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3222b(b)) is amended 
by striking “$8,000,000 for each of the fiscal years 1991 through 
eee inserting “, $15,000,000 for each of fiscal years 1996 
an as 


SEC. 814, NATIONAL RESEARCH AND TRAINING CENTENNIAL CENTERS. 


Section 1448 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3222c) is amended— 
(1) in subsection (a)(1), by inserting “, or fiscal years 1996 

and 1997,” after “1995”; and 
(2) in subsection (f), by striking “1995” and inserting “1997”. 


SEC. 815. PROGRAMS FOR HISPANIC-SERVING INSTITUTIONS. 


(a) IN GENERAL.—The National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 is amended by inserting 
after section 1448 (7 U.S.C. 3222c) the following: 


“Subtitle H—Programs for Hispanic- 
Serving Institutions 


“SEC. 1455. EDUCATION GRANTS PROGRAMS FOR HISPANIC-SERVING 
INSTITUTIONS. 


“(a) GRANT AUTHORITY.—The Secretary may make competitive 
grants (or grants without regard to any requirement for competition) 
to Hispanic-serving institutions for the purpose of promoting and 
strengthening the ability of Hispanic-serving institutions to carry 
out education, applied research, and related community develop- 
ment hac 

“(b) USE OF GRANT FUNDS.—Grants made under this section 
shall be used— 

“(1) to support the activities of consortia of Hispanic-serving 
institutions to enhance educational equity for underrepresented 
students; 

“(2) to strengthen institutional educational capacities, 
including libraries, curriculum, faculty, scientific instrumenta- 
tion, instruction delivery systems, and student recruitment and 
retention, in order to respond to identified State, regional, 
national, or international educational needs in the food and 
agricultural sciences; 

“(3) to attract and support undergraduate and graduate 
students from pape Boer groups in order to prepare 
them for careers related to the food, agricultural, and natural 
resource systems of the United States, beginning with the 
mentoring of students at the high school level and continuing 
with the provision of financial support for students through 
their attainment of a doctoral degree; and 

“(4) to facilitate cooperative initiatives between 2 or more 
Hispanic-serving institutions, or between Hispanic-serving 
institutions and units of State government or the private sector, 
to maximize the development and use of resources, such as 
faculty, facilities, and equipment, to improve food and agricul- 
tural sciences teaching programs. 
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“(¢) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be a ae to make grants under this section $20,000,000 
for fiscal year 1997.” 

(b) HISPANIC-SERVING INSTITUTION DEFINED. —Paragraph (9) of 
section 1404 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103) is amended to read 
as follows: 

“(9) the term “Hispanic-serving institution’ has the meaning 
given the term by section 316(b\1) of the Higher Education 

Act of 1965 (20 U. 8. C. 1059c(b)(1));”. 


SEC. 816. INTERNATIONAL AGRICULTURAL RESEARCH AND EXTEN- 
SION. 


Section 1458(a)(8) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3291(a)(8)) is 
amended— 

(1) by striking “establish” and inserting “continue”; and 
(2) by striking “to be”. 
SEC. 817. AUTHORIZATION OF APPROPRIATIONS FOR AGRICULTURAL 
RESEARCH PROGRAMS. 


Section 1463 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3311) is amended by 
striking “1995” both places it appears and inserting “1997”. 


SEC. 818. AUTHORIZATION OF APPROPRIATIONS FOR EXTENSION EDU- 
CATION. 


Section 1464 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3312) is amended by 
striking “fiscal year 1995” and inserting “each of fiscal years 1995 
through 1997”. 


SEC. 819. SUPPLEMENTAL AND ALTERNATIVE CROPS RESEARCH. 


(a) EXTENSION OF PROGRAM.—Section 1473D(a) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
Sa ae 3319d(a)) is amended by striking “1995” and inserting 
os | ” 


(b) ELIMINATION OF PILOT NATURE OF PROGRAM.—Section 
1473D of the National icultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 8319d) is amended— 

(1) in subsection (a), by striking “and pilot”; 
(2) in subsection (c)(2)(B), by striking “at pilot sites” and 
all that follows through “the area”; 
(3) in subsection (c)(2)(C), by striking “from pilot sites”; 
(4) in subsection (c)(2)(D)— 
(A) by striking “near such pilot sites”; and 
(B) by striking is a pilot program’ ’ and inserting 
“successful i 74 
(5) in paragraph (3), Las siikine “pilot”. 

(c) ADDITIONAL AUTHORITY.—Section 1473D(c3) of the 
National cultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3319d(c)(3)) is amended — 

(1) in subparagraph (C), by striking “and” at the end; 

(2) in subparagraph (D), by striking the period at the 
end and inserting a semicolon; and 

(3) by adding at the end the following: 

“(E) to conduct fundamental and applied research related 
to the development of new commercial products derived from 
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natural plant material for industrial, medical, and agricultural 
applications; and 

“(F) to participate with colleges and universities, other 
Federal agencies, and private sector entities in conducting 
research described in subparagraph (E).”. 


SEC. 820. AQUACULTURE ASSISTANCE PROGRAMS. 


(a) DEFINITION.—Section 1404(3) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3103(3)) is amended by inserting “ornamental fish,” after “reptile,”. 

(b) REPoRTS.—Section 1475 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3322) is amended— 

(1) by striking subsection (e); and 
(2) by redesignating subsections (f) and (g) as subsections 

(e) and (f), respectively. 

(c) AUTHORIZATION OF APPROPRIATIONS FOR AQUACULTURE 
RESEARCH FACILITIES.—Section 1476(b) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3323(b)) is amended by striking “1995” and inserting “1997”. 

(d) AUTHORIZATION OF APPROPRIATIONS FOR RESEARCH AND 
EXTENSION.—Section 1477 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3324) is 
amended by striking “1995” and inserting “1997”. 


SEC. 821. AUTHORIZATION OF APPROPRIATIONS FOR RANGELAND 
RESEARCH. 


Section 1483(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3336(a)) is amended 
by striking “1995” and inserting “1997”. 


Subtitle B—Modification and Extension of 
Activities Under 1990 Act 


SEC, 831. WATER QUALITY RESEARCH, EDUCATION, AND COORDINA- 
TION. 


Section 1481(d) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5501(d)) is amended by striking “1995” 
and inserting “1997”. 

SEC. 832. NATIONAL GENETICS RESOURCES PROGRAM. 


(a) FUNCTIONS.—Section 1632(d) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5841(d)) is amended 
by striking para — (4) and inserting the following: 

“(4) unle: ess otherwise prohibited by neg have the right 
to make available on request, without charge and without 
regard to the country from which the request originates, the 
matic material that the program assembles;”. 
) AUTHORIZATION OF APPROPRIATIONS. —Section 1635(b) of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
5844(b)) is amended by striking “1995” and inserting “1997”. 


SEC. 833. NATIONAL AGRICULTURAL WEATHER INFORMATION SYSTEM. 


Section 1641(c) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5855(c)) is amended by striking “1995” 
and inserting “1997”. 
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SEC, 834. LIVESTOCK PRODUCT SAFETY AND INSPECTION PROGRAM. 


Section 1670(e) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5923(e)) is amended by striking “1995” 
and inserting “1997”. 

SEC. 835. PLANT GENOME MAPPING PROGRAM. 


Section 1671(g) of the Food, iculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5924(g)) is amended by inserting 
“for fiscal years 1996 and 1997” after “appropriated”. 


SEC. 836. CERTAIN SPECIALIZED RESEARCH PROGRAMS. 


Subsections (d)(4), (e)(4), and (i) of section 1672 of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 5925) 
are each amended by striking “1995” and inserting “1997”. 


SEC. 837. AGRICULTURAL TELECOMMUNICATIONS PROGRAM. 


Section 1673(h) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5926(h)) is amended by striking “1995” 
and inserting “1997”. 


SEC. 838. NATIONAL CENTERS FOR AGRICULTURAL PRODUCT QUALITY 
RESEARCH. 


(a) PURPOSES OF NATIONAL CENTERS.—Section 1675(a) of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
5928(a)) is amended— 

(1) by gotecase, meg paragraphs (5) and (6) as paragraphs 

(6) and (7), respectively; and 

(2) by inserting after paragraph (4) the following: 
“(5) enhance agricultural competitiveness through product 
quay research and technology implementation;”. 
(b) REGIONAL BasIs OF CENTERS.—Section 1675(b) of the Food, 

Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 5928(b)) 
is i omenaat by striking paragraph (1) and inserting the following: 

“(1) REGIONAL BASIS e centers shall be regionally based 
units that conduct a broad spectrum of research, development, 
and education programs to enhance the competitiveness, qual- 
ity, Loe 4 one wholesomeness of agricultural products.”. 

(c) PROGRAM PLAN AND REVIEW.—Section 1675(d) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 5928(b)) 
is amended— 

(1) in paragraph re 2 striking the second sentence; and 

(2) in paragraph (2), by striking “, but not less” and all 
that follows throug! “he Secretary”. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 1675(g)(1) of 
the Food, iculture, Conservation, and Trade Act of 1990 (7 
U.S.C. 5928 g)(1)) is amended by striking “1995” and inserting 
“1997”. 


SEC. 839, RED MEAT SAFETY RESEARCH CENTER. 


Section 1676 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5929) is amended to read as follows: 


“SEC. 1676. RED MEAT SAFETY RESEARCH CENTER. 


“(a) ESTABLISHMENT OF CENTER.—The Secretary of Agriculture Grants. 
shall award a grant, on a competitive basis, to a research facilit 
described in subsection (b) to establish a red meat safety researc 
center. 
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“(b) ELIGIBLE RESEARCH FACILITY DESCRIBED.—A research facil- 
ity eligible for a grant under subsection (a) is a research facility 
that— 


“(1) is part of a land-grant college or university, or other 
federally supported agricultural research facility, located in 
clone proximity to a livestock slaughter and processing facility; 
an 

“(2) is staffed by professionals with a wide diversity of 
scientific expertise covering all aspects of meat science. 

“(c) RESEARCH CONDUCTED.—The red meat safety research cen- 
ter established under subsection (a) shall carry out research related 
to general food safety, including— 

“(1) the development of intervention strategies that reduce 
microbiological contamination of carcass surfaces; 

“(2) research regarding microbiological mapping of carcass 
surfaces; and 

“(3) the development of model hazard analysis and critical 
control point plans. 

“(d) ADMINISTRATION OF FUNDS.—The Secretary of Agriculture 
shall administer funds appropriated to carry out this section. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary for fiscal year 
1997 to carry out this section.”. 


SEC. 840. INDIAN RESERVATION EXTENSION AGENT PROGRAM. 


Section 1677 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5930) is amended— 

(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following: 

“(f) REDUCED REGULATORY BURDEN.—On a determination by 
the Secretary of Agriculture that a program carried out under 
this section has been satisfactorily administered for not less than 
2 years, the Secretary shall implement a reduced reapplication 
process for the continued operation of the program in order to 
reduce regulatory burdens on participating university and tribal 
entities.”. 


SEC. 841. ASSISTIVE TECHNOLOGY PROGRAM FOR FARMERS WITH 
DISABILITIES. 


Section 1680 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5933) is amended— 
(1) in subsection (a)(6)(B), by striking “1996” and inserting 
“1997”; and 
(2) in subsection (b)(2), by striking “1996” and inserting 
“1997”. 


SEC. 842. NATIONAL RURAL INFORMATION CENTER CLEARINGHOUSE. 


Section 2381(e) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 3125b(e)) is amended by striking 
“1995” and inserting “1997”. 


SEC. 843. GLOBAL CLIMATE CHANGE. 


Section 2412 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 6710) is amended by striking “1996” and 
inserting “1997”. 
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Subtitle C—Repeal of Certain Activities 
and Authorities 


SEC. 851. SUBCOMMITTEE ON FOOD, AGRICULTURAL, AND FORESTRY 
RESEARCH. 


Section 401(h) of the National Science and Technology Policy, 
Organization, and Priorities Act of 1976 (42 U.S.C. 6651(h)) is 
amended by striking the second through fifth sentences. 


SEC. 852. JOINT COUNCIL ON FOOD AND AGRICULTURAL SCIENCES. 


(a) REPEAL.—Section 1407 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3122) is repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1405 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3121) 
is amended— 

(A) in paragra Ih (5), by striking “Joint Council, 
Advisory Board,” and inserting “Advisory Board”; an 

(B) in paragraph (11), by striking “the Joint ‘Council,”. te 
(2) Section 1410(2) of the National Agricultural Research, 

Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3125(2)) 

is amended by striking “the recommendations of the Joint 

Council developed ae section 1407(f),”. 

(3) Section 1412 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3127) 
is amended— 

(A) in the section heading, Py striking “THE JOINT 
COUNCIL, ADVISORY BOARD,” inserting “ADVISORY 
BOARD”; 

(B) in papa sed (a)— 

(i) by strikin ig “Joint Council, the Advisory Board,” 
and inserting “Advisory Board 

(ii) by striking “the Ceinioeieees of the Joint 
Council and” each place it appears; and 

(iii) in paragraph (2), by striking “one shall serve 
as the executive secretary to the Joint Council, one 
shall serve as the executive secretary to the Advisory 

Board,” and inserting “one shall serve as the executive 

secretary to the Advisory Board”; and 

(C) in subsections (b) and (c), by striking “Joint Council, 
Advisory Board,” each place it appears and inserting 
“Advisory Board”. 

(4) Section 1413 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3128) 
is amended— 

(A) in subsection (a), by striking “Joint Council, the 
Advisory Board,” and inserting “Advisory Board”; and 

(B) in subsection (b), by striking “Joint Council, 
Advisory Board,” and inserting “Advisory Board”. 

(5) Section 1434(c) of the National icultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3196(c)) 
is amended— 

(A) in the second sentence, by striking “Joint Council, 
the Advisory Board,” and inserting “Advisory Board”; and 
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4 (B) in the fourth sentence, by striking “the Joint Coun- 
cil,”. 
SEC. 853. AGRICULTURAL SCIENCE AND TECHNOLOGY REVIEW BOARD. 


(a) REPEAL.—Section 1408A of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3123a) is ‘repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1404 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3103) 
is amended— 

(A) in paragraph (16)(F), by adding “and” at the end; 

(B) in paragraph (17), by striking “; and” at the end 
and inserting a period; and 

(C) by striking paragraph (18). 

(2) Section 1405(12) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3121(12)) 
= —— by striking “, after coordination with the Technology 

oar 

(3) Section 1410(2) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3125(2)) 
(as amended by section 802(b)(2)) is amended by striking “and 
the recommendations of the Technology Board developed under 
section 1408A(d)”. 

(4) Section 1412 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3127) 
(as amended by section 852(b)(3)) is amended— 

(A) in the section heading, by striking “AND TECH- 

NOLOGY BOARD”; 

(B) in subsection (a)— 

(i) by striking “and the Technology Board” each 
place it appears; and 

(ii) in pareerenh (2), by striking “and one shall 
serve as executive secretary to the Technology 
Board”; and 
(C) in subsections (b) and (c), by striking “and Tech- 

nology Board” each place it appears. 

(5) Section 1413 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3128) 
(as amended by section 852(b)(4)) is amended— 

(A) in subsection (a), by striking “or the Technology 

Board”; and 

5 we in subsection (b), by striking “and the Technology 

oard”. 


SEC. 854. ANIMAL HEALTH SCIENCE RESEARCH ADVISORY BOARD. 


Section 1432 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3194) is repealed. 

SEC. 855. RESIDENT INSTRUCTION PROGRAM AT 1890 LAND-GRANT 
COLLEGES. 

Section 1446 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3222a) is repealed. 
SEC. 856. GRANTS TO STATES FOR INTERNATIONAL TRADE DEVELOP- 

MENT CENTERS. 


Section 1458A of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3292) is repealed. 
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SEC. 857. RANGELAND RESEARCH. 


(a) ReEpPoRTS.—Section 1481 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3334) is repealed. 

(b) ADVISORY BOARD.—Section 1482 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3335) is repealed. 


SEC. 858. COMPOSTING RESEARCH AND EXTENSION PROGRAM. 


Section 1456 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 3130) is repealed. 


SEC. 859. EDUCATION PROGRAM REGARDING HANDLING OF AGRICUL- 
TURAL CHEMICALS AND AGRICULTURAL CHEMICAL 
CONTAINERS. 


(a) REPEAL.—Section 1499A of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 3125c) is repealed. 

(b) CONFORMING AMENDMENT.—Section 1499(b) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 5506(b)) 
is amended by striking “and section 1499A”. 


SEC. 860. PROGRAM ADMINISTRATION REGARDING SUSTAINABLE 
AGRICULTURE RESEARCH AND EDUCATION. 


(a) REPORTING REQUIREMENT.—Section 1622 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 5812) is 
amended by striking subsection (b). 

(b) ADvisorY COUNCIL.—Section 1622 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 5812) is amended— 

(1) in subsection (a)— 

(A) by striking paragraph (2); 

(B) in paragraph (3), by striking “subsection (e)” and 
inserting “subsection (b)”; and 

(C) by redesignating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively; 
(2) by striking subsections (c) and (d); 
(3) by redesignating subsection (e) as subsection (b); and 
(4) in subsection (b)(2) (as so redesignated)— 

(A) by striking subparagraph (A); and 

(B) by redesignating subparagraphs (B) through (F) 
as subparagraphs (A tA) through (E), respectively. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1619(b) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5801(b)) is amended— 
(A) by striking paragraph (7); and 
(B) by redesignating perserephs. (8), (9), and (10) as 
aragraphs (7), (8), and (9), — y. 
(3) Section 1621(c) of the F Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5811(c)) is amended— 
(A) in paragraph (1)— 
(i) by striking subparagraph (A); and 
(ii) by redesignating subparagra at (B) through 
ptt as subparagraphs (A) throug ), respectively; 


hor in paragraph (2)— 
i) by striking subparagraph (A); and 
(ii) by redesignatin subparagraphs (B) through 
(F) as subparagraphs (A) through (E), respectively. 
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(3) Section 1628(b) of the Food, iculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5831(b)) is amended by striking 
“Advisory Council, the Soil Conservation Service,” and inserting 
“Natural Resources Conservation Service”. 


SEC. 861. RESEARCH REGARDING PRODUCTION, PREPARATION, 
PROCESSING, HANDLING, AND STORAGE OF AGRICUL- 
TURAL PRODUCTS. 


Subtitle E of title XVI of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5871 et seq.) is repealed. 


SEC. 862. PLANT AND ANIMAL PEST AND DISEASE CONTROL PROGRAM. 


(a) REPEAL.—Subtitle F of title XVI of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 5881 et seq.) is 
repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 28(b)(2)(A) of the Federal Insecticide, Fungicide, 

“ong Rodenticide Act (7 U.S.C. 136w—3(b)(2)(A)) is amended 

y striking “and the information required by section 1651 of 
os Food, Agriculture, Conservation, and Trade Act of 1990”. 
(2) Section 1627(a\(3) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 5821(a)(3)) is amended 

by striking “and section 1650”. 

(3) Section 1628 of the Food, iculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5831) is amended by strikin 
am 1650,” each place it appears in subsections (a) ait 


(4) Section 1629 of the Food, iculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5832) is amended by iene 
eee 1650,” each place it appears in subsections (f) an 
g)(11). 


SEC. 863. CERTAIN SPECIALIZED RESEARCH PROGRAMS. 


Section 1672 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 iu U.S.C. 5925) is amended— 
(1) by striking subsections (a), (f), (g), (h), and (j); and 
(2) b petenlgn a ne subsections (i) and (k) as subsections 
(f) and es, respectively. 


SEC. 864. COMMISSION ON AGRICULTURAL RESEARCH FACILITIES. 
Section 1674 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5927) is repealed. 
SEC. 865. SPECIAL GRANT TO STUDY CONSTRAINTS ON AGRICULTURAL 
TRADE. 
Section 1678 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5931) is repealed. 
SEC. 866. PILOT PROJECT TO COORDINATE FOOD AND NUTRITION 
EDUCATION PROGRAMS. 
Section 1679 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5932) is repealed. 


SEC. 867. DEMONSTRATION AREAS FOR RURAL ECONOMIC DEVELOP- 
MENT. 


Section 2348 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2662a) is repealed. 
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SEC. 868. TECHNICAL ADVISORY COMMITTEE REGARDING GLOBAL CLI- 
MATE CHANGE. 


Section 2404 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 6703) is repealed. 


SEC. 869. COMMITTEE OF NINE UNDER HATCH ACT OF 1887. 


Section 3(c)3 of the Act of March 2, 1887 (commonly known 
as the “Hatch Act of 1887”; 7 U.S.C. 361c(c)3) is amended by 
striking “, and shall be used” and all that follows through “by 
this paragraph”. 

SEC. 870. COTTON CROP REPORTS. 


The Act of May 3, 1924 (43 Stat. 115, chapter 149; 7 U.S.C. 
475), is repealed. 
SEC. 871. RURAL ECONOMIC AND BUSINESS DEVELOPMENT AND ADDI- 
TIONAL RESEARCH GRANTS UNDER TITLE V OF RURAL 
DEVELOPMENT ACT OF 1972. 


Section 502 of the Rural Development Act of 1972 (7 U.S.C. 
2662) is amended by striking subsections (g) and (j). 


SEC. 872. HUMAN NUTRITION RESEARCH. 


Section 1452 of the National Agricultural Research, Extension, 
and Teaching Policy Act Amendments of 1985 (Public Law 99- 
198; 7 U.S.C. 3173 note) is repealed. 


SEC. 873. GRANTS TO UPGRADE 1890 LAND-GRANT COLLEGE EXTEN- 
SION FACILITIES. 


Section 1416 of the National Agricultural Research, Extension, 
and Teaching Policy Act Amendments of 1981 (7 U.S.C. 3224) 
is repealed. 

SEC. 874. INDIAN SUBSISTENCE FARMING DEMONSTRATION GRANT 
PROGRAM. 


Subtitle C of title IX of the Food, Agriculture, Conservation, 
and Trade Act Amendments of 1991 (Public Law 102-237; 7 U.S.C. 
5930 note) is repealed. 


Subtitle D—Miscellaneous Research 
Provisions 


SEC. 881. CRITICAL AGRICULTURAL MATERIALS RESEARCH. 


(a) REPORTS.—Section 4 of the Critical Agricultural Materials 

Act (7 U.S.C. 178b) is amended— 
(1) by striking subsection (g); and 
(2) by redesignating subsection (h) as subsection (g). 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 16(a) of the 
Critical Agricultural Materials Act (7 U.S.C. 178n(a)) is amended 
by striking “1995” and inserting “1997”. 

SEC. 882. MEMORANDUM OF AGREEMENT REGARDING 1994 INSTITU- 
TIONS. 


Section 533 of the Equity in Educational Land-Grant Status 
Act of 1994 (Public Law 103-382; 7 U.S.C. 301 note) is amended 
by adding at the end the following: 

“(d) MEMORANDUM OF AGREEMENT.—Not later than January Native 
6, 1997, the Secretary shall develop and implement a formal memo- Americans. 
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7 USC 390 note. 


7 USC 390. 


randum of agreement with the 1994 Institutions to establish pro- 
grams to ensure that tribally controlled colleges and Native Amer- 
ican communities equitably participate in neice of Agri- 
culture employment, programs, services, and resources. 


SEC. 883. SMITH-LEVER ACT FUNDING FOR 1890 LAND-GRANT COL- 
LEGES, INCLUDING TUSKEGEE UNIVERSITY. 


(a) ELIGIBILITY FOR FuNDs.—Section 3(d) of the fe of May 
8, 1914 (commonly known as the “Smith-Lever Act”; 7 U.S.C. 
343(d)), is amended by adding at the end the following: “A college 
or university eligible to receive funds under the Act of August 
30, 1890 (7 U. SC. 321 et seq.), including Tuskegee University, 
may apply for and receive directly from the Secretary of Agri- 
culture— 

“(1) amounts made available under this subsection after 
September 30, 1995, to carry out programs or initiatives for 
which no funds were made available under this subsection 
for fiscal year 1995, or any previous fiscal year, as determined 
by the Secretary; and 

“(2) amounts made available after September 30, 1995, 
to carry out programs or initiatives funded under this sub- 
section prior to that date that are in excess of the highest 
amount made available for the programs or initiatives under 
this subsection for fiscal year 1995, or any previous fiscal 
year, as determined by the Secretary.”. 

(b) CONFORMING AMENDMENT.—The third sentence of section 
1444(a) of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3221(a)) is amended by 
inserting before the pod at the end the following: “, except that 
for the purpose of this calculation, the total appropriations shall 
not include amounts made available after September 30, 1995, 
under section 3(d) of that Act (7 U.S.C. 343(d)), to carry out pro- 
grams or initiatives for which no funds were made available under 
section 3(d) of that Act for fiscal year 1995, or any previous fiscal 
year, as determined by the Secretary, and shall not include amounts 
made available after September 30, 1995, to carry out programs 
or initiatives funded under section 3(d) of that Act prior to that 
date that are in excess of the highest amount made available 
for the programs or initiatives for fiscal year 1995, or any previous 
fiscal year, as determined by the Secretary”. 


SEC. 884. AGRICULTURAL RESEARCH FACILITIES. 


(a) RESEARCH FAcILITIES—The Research Facilities Act (7 
U.S.C. 390 et seq.) is amended to read as follows: 


“SECTION 1. SHORT TITLE. 
“This Act may be cited as the ‘Research Facilities Act’. 
“SEC. 2. DEFINITIONS. 


“In this Act: 

“(1) AGRICULTURAL RESEARCH FACILITY.—The term ‘agricul- 
tural research facility’ means a proposed facility for research 
in food and agricultural sciences for which Federal funds are 
requested by a college, university, or nonprofit institution to 
assist in the construction, alteration, acquisition, moderniza- 
tion, renovation, or remodeling of the facility. 

«(2) CONGRESSIONAL AGRICULTURE COMMITTEES.—The term 
‘congressional agriculture committees’ means the Committee 
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on ee and the Committee on Agriculture of the 
House of Representatives and the Committee on Appropriations 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate. 

“(3) FOOD AND AGRICULTURAL SCIENCES.—The term ‘food 
and agricultural sciences’ means— 

“(A) apereher, including soil and water conservation 
and use, the use of organic materials to improve soil tilth 
and fertility, plant an imal production and protection, 
and plant and animal health; 

(B) the processing, distribution, marketing, and utili- 
zation of food and agricultural products; 

“(C) forestry, including range management, production 
of forest and range products, multiple use of forests and 
rangelands, and urban forestry; 

“(D) aquaculture (as defined in section 1404(3) of the 
National icultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103(3)); 

(E) human nutrition; 

“(F) production inputs, such as energy, to improve 
productivity; and 

“(G) germ plasm collection and preservation. 

“(4) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Agriculture. 

“(5) TASK FORCE.—The term ‘task force’ means the Strategic 
Planning Task Force established under section 4. 


“SEC. 3. REVIEW PROCESS. 7 USC 390a. 


“(a) SUBMISSION TO SECRETARY.—Each propos for an agricul- 
tural research facility shall be submitted to the Secretary for review. 
The Secretary shall review the proposals in the order in which 
the proposals are received. 

“(b) APPLICATION PROcESS.—In consultation with the congres- 
sional agriculture committees, the Secretary shall establish an 
application process for the submission of proposals for agricultural 
research facilities. 

“(c) CRITERIA FOR APPROVAL.— 

“(1) DETERMINATION BY SECRETARY.—With respect to each 
proposal for an agricultural research facility submitted under 
subsection (a), the Secre shall determine whether the pro- 
posal meets the criteria set forth in paragraph (2). 

“(2) CRITERIA—A sal for an agricultural research 
facility shall meet the following criteria: 

“(A) NON-FEDERAL SHARE.—The proposal shall certify 
the availability of at least a 50 percent non-Federal share 
of the cost of the facility. The non-Federal share shall 
be paid in cash and may include funding from private 
sources or from units of State or local government. 

“(B) NONDUPLICATION OF FACILITIES.—The proposal 
shall demonstrate how the me pair nak research facility 
would be complementary to, and not moe sapere of, facilities 
of colleges, universities, and nonprofit institutions, and 
facilities of the Agricultural Research Service, within the 
State and region. 

“(C) NATIONAL RESEARCH PRIORITIES.—The proposal 
shall demonstrate how the agricultural research facility 
would serve— 
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Reports. 


7 USC 390b. 


Records. 


“i) 1 or more of the national research policies 
and priorities set forth in section 1402 of the National 
Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3101); and 

“(ii) regional needs. 

“(D) LONG-TERM SUPPORT.—The proposal shall dem- 
onstrate that the recipient college, university, or nonprofit 
institution has the ability and commitment to support the 
long-term, ongoing operating costs of— 

“(i) the agricultural research facility after the facil- 
ity is completed; and 

“(ii) each program to be based at the facility. 

“(d) EVALUATION OF PROPOSALS.—Not later than 90 days after 
receiving a proposal under subsection (a), the Secretary shall— 
“(1) evaluate and assess the merits of the proposal, includ- 
ing the extent to which the proposal meets the criteria set 
forth in subsection (c); and 
“(2) report to the congressional agriculture committees on 
the results of the evaluation and assessment. 


“SEC. 4. TASK FORCE ON 10-YEAR STRATEGIC PLAN FOR AGRICUL- 
TURAL RESEARCH FACILITIES. 


“(a) ESTABLISHMENT.—Not later than 6 months after the date 
of enactment of the Federal iculture Improvement and Reform 
Act of 1996, the Secretary shall establish a task force, to be known 
as the ‘Strategic Planning Task Force’. The task force shall be 
comprised of 15 members. 

“(b) COMPOSITION.—The Secretary shall select the members 
of the task force from a list of individuals recommended by the 
Advisory Board established under section 1408 of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C, 3123). In submitting the list to the Secretary, the Board 
may recommend for selection individuals (including members of 
the Advisory Board) who have expertise in facilities development, 
modernization, construction, consolidation, and closure. 

“(c) DuTIES.—The task force shall review all currently operating 
agricultural research facilities constructed in whole or in part with 
Federal funds, and all planned icultural research facilities pro- 
posed to be constructed with Federal funds, pursuant to criteria 
established by the Secretary, to ensure that a comprehensive 
research capacity is maintained. 

“(d) 10-YEAR STRATEGIC PLAN.—Not later than 2 years after 
the task force is established, the task force shall prepare and 
submit to the Secretary and the congressional agriculture commit- 
tees a 10-year bighee plan, reflecting both national and regional 
perspectives, for development, modernization, construction, consoli- 
dation, and closure of Federal agricultural research facilities and 
agricultural research facilities proposed to be constructed with Fed- 
eral funds. 

“(e) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 

“(1) PUBLIC MEETINGS.—AIl meetings of the task force shall 
be publicly announced in advance and shall be open to the 
public. Detailed minutes of meetings and other appropriate 
records of the activities of the task force shall be tot and 
made available to the public on request. 

“(2) EXEMPTION.—The Federal Advisory Committee Act (5 

U.S.C. App.) and title XVIII of the Food and Agriculture Act 
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Pa 1977 (7 U.S.C. 2281 et seq.) shall not apply to the task 
orce. 

“(f) DEFINITION OF AGRICULTURAL RESEARCH FACILITY.—Not- 
withstanding section 2(1), in this section the term ‘agricultural 
research facility’ means a facility for research in food and agricul- 
tural sciences. 


“SEC. 5. APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT. 7 USC 390c. 


“The Federal Advisory Committee Act (5 U.S.C. App.) and 
title XVIII of the Food and Agriculture Act of 1977 (7 U.S.C. 
2281 et seq.) shall not apply to a panel or board created solely 
for the purpose of reviewing applications or proposals submitted 
under this Act. 


“SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 7 USC 390d. 


“(a) IN GENERAL.—Subject to subsection (b), there are author- 
ized to be appropriated such sums as are necessary for fiscal years 
1996 and 1997 for the study, plan, design, structure, and related 
costs of agricultural research facilities under this Act. 

“(b) ALLOWABLE ADMINISTRATIVE CosTs.—Not more than 3 per- 
cent of the funds made available for any project for an agricultural 
research facility shall be available for administration of the project.”. 

(b) APPLICATION OF AMENDMENT.—The amendment made by 7 USC 390 note. 
subsection (a), other than section 4 of the Research Facilities Act 
(as amended by subsection (a)), shall not apply to any project 
for an agricultural research facility for which funds have been 
made available for a feasibility study or for any phase of the 
project prior to October 1, 1995. 

(c) AUTHORIZATION OF APPROPRIATIONS FOR FEDERAL FACILI- 
TIES.—Section 1431 of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act Amendments of 1985 (Public Law 
99-198; 99 Stat. 1556) is amended— 

(1) in subsection (a)— 

(A) by striking “(a)”; and 

(B) by striking “1995” and inserting “1997”; and 
(2) by striking subsection (b). 

(d) CONFORMING AMENDMENT.—Section 1463(a) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3311(a)) is amended by striking “1416,”. 


SEC. 885. NATIONAL COMPETITIVE RESEARCH INITIATIVE. 


(a) AUTHORIZATION OF APPROPRIATIONS FOR COMPETITIVE 
GRANTS.—Subsection (b)(10) of the Competitive, Special, and Facili- 
ties Research Grant Act (7 U.S.C. 450i(b)(10)) is amended— 

(1) by striking “fiscal year 1995” and inserting “each of 
fiscal years 1995 through 1997”; and 

(2) in subparagraph (B), by striking “20 percent” and insert- 
ing “40 percent”. 

(b) AVAILABILITY OF FUNDS.—Subsection (b) of the Competitive, 
Special, and Facilities Research Grant Act (7 U.S.C. 450i(b)) is 
amended by adding at the end the following: 

“(11) AVAILABILITY OF FUNDS.—Funds made available under 
pereerean (10) shall be available for obligation for a 2-year period 

ginning on October 1 of the fiscal year for which the funds 
are made available.”. 
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SEC. 886. RURAL DEVELOPMENT RESEARCH AND EDUCATION. 


Section 502(a) of the Rural Development Act of 1972 (7 U.S.C. 
2662(a)) is amended by inserting after the first sentence the follow- 
ing: “The rural development extension programs shall also promote 
coordinated and integrated rural community initiatives that 
advance and empower capacity building through leadership develop- 
ment, entrepreneurship, business development and management 
training, and strategic planning to increase jobs, income, and quality 
of life in rural communities.”. 


SEC. 887. DAIRY GOAT RESEARCH PROGRAM. 


Section 1432(b)(5) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act Amendments of 1981 (Public Law 
97-98; 7 U.S.C. 3222 note) is amended by striking “1995” and 
inserting “1997”. 


SEC. 888. COMPETITIVE GRANTS FOR RESEARCH TO ERADICATE AND 
CONTROL BROWN CITRUS APHID AND CITRUS TRISTEZA 
VIRUS. 


Section 1672 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5925) (as amended by section 863) is amended 
by inserting before subsection (b) the following: 

“(a) BROWN CITRUS APHID AND CITRUS TRISTEZA VIRUS.— 

“(1) RESEARCH GRANTS AUTHORIZED.—The Secretary of 
Agriculture may make competitive grants available to support 
research for the purpose of— 

“(A) developing methods to eradicate the brown citrus 
aphid and the citrus tristeza virus from citrus crops grown 
in the United States; or 

“(B) adapting citrus crops grown in the United States 
to the brown citrus aphid and the citrus tristeza virus. 
“(2) METHOD OF PROVIDING GRANTS.—Grants authorized 

under this subsection shall be made in the same manner, 
and shall be subject to the same conditions, as provided for 
competitive grants under the Competitive, Special, and Facili- 
ties Research Grant Act (7 U.S.C. 450i). 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection 
$3,000,000 for fiscal year 1997.”. 


Arkansas. SEC. 889. STUTTGART NATIONAL AQUACULTURE RESEARCH CENTER. 


(a) TRANSFER OF FUNCTIONS TO SECRETARY OF AGRICULTURE.— 

(1) PurPosE.—The first section of Public Law 85-342 (16 
U.S.C. 778) is amended— 

(A) by striking “Secretary of the Interior” and all that 
follows through “directed to” and inserting “Secretary of 
Agriculture shall”; 

(B) by striking “an experiment station or stations” 
and inserting “1 or more centers”; and 

(C) in paragraph (5), by striking “Department of Agri- 
culture” and inserting “Secretary of the Interior”. 

(2) AUTHORITY.—Section 2 of Public Law 85-342 (16 U.S.C. 
778a) is amended by striking “, the Secretary” and all that 
follows through “authorized” and inserting “, the Secretary 
of Agriculture is authorized”. 

(3) ASSISTANCE.—Section 3 of Public Law 85-342 (16 U.S.C. 
778b) is amended— 
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(A) by striking Picea gmail of the Interior” and inserting 
“Secretary of Agriculture”; an 

(B) by strikin fie teal of Agriculture” and insert- 

“Secretary of the Interior”. 

) 1 TRANSFER OF Fish. FARMING EXPERIMENTAL LABORATORY 
TO DEPARTMENT OF AGRICULTURE.— 

(1) DESIGNATION OF STUTTGART NATIONAL AQUACULTURE 
RESEARCH CENTER.— 

(A) IN GENERAL.—The Fish Farming Experimental 
ny | in Stuttgart, ee Gnciasing, the facilities 

Kelso, Arkansas), shall be known and designated as 
the “Stuttgart National Aquaculture Research Center”. 

(B) REFERENCES.—Any reference in a law, map, regula- 
tion, document, paper, or other record of the United States 
to the laboratory referred to in rig ee a (A) shall 
be deemed to be a reference to the “Stuttgart National 

aculture Research Center”. 

(2) TRANSFER OF LABORATORY TO DEPARTMENT OF AGRI- 
CULTURE.—Subject to section 1531 of title 31, United States 
Code, not later than 90 days after the date of enactment of 
this ‘Act, there are transferred to the Department of Agri- 
culture— 

(A) the personne. employed in poeruincnion with the 
laborato rred to aragraph (AXA 
(B) " assets, liabilities, contracts, ‘and real and per- 

sonal 9 gic d of the laboratory; 

(C) records of the laboratory; and 

(D) the unexpended balance of appropriations, 
authorizations, allocations, and other funds employed in 
connection with, held in connection with, arising from, 
available to, or to be made available in connection with 
the laboratory. 

(3) NONDUPLICATION OF FACILITIES.—The research center 
referred to in paragraph (1)(A) shall be complementary to, 
and not duplicative of, facilities of colleges, universities, and 
nonprofit institutions, and facilities of the Agricultural Research 
Service, within the State and region, as determined by the 
Administrator of the Service. 


SEC. 890. EXPANSION OF AUTHORITIES RELATED TO NATIONAL 
ARBORETUM. 


(a) SOLICITATION OF GIFTS, BENEFITS, AND DEVISES.—The first 
sentence of section 5 of the Act of March 4, 1927 (20 U.S.C. 195), 
is amended by inserting “solicit,” after “authorized to”. 

(b) CONCESSIONS, S, AND VOLUNTARY SERVICES.—The Act 
of March 4, 1927 (20 US. C. 191 et seq.), is amended by adding 
at the end the following: 


“SEC. 6. CONCESSIONS, FEES, AND VOLUNTARY SERVICES. 20 USC 196. 


“(a) IN GENERAL.—Notwithstanding the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 471 et seq.) and 
section 321 of the Act of June 30, 1932 (40 U.S.C. 303b), the 
Secretary of Agriculture, in furtherance of the mission of the 
National Arboretum, may— 

“(1) negotiate agreements granting concessions at the 
National Arboretum to nonprofit scientific or educational 
organizations the interests of which are complementary to the 
mission of the National Arboretum, except that the net proceeds 
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Alabama. 


of the organizations from the concessions shall be used exclu- 
sively for research and educational work for the benefit of 
the National Arboretum; 

“(2) provide by concession, on such terms as the Secretary 
of Agriculture considers appropriate and necessary, for commer- 
cial services for food, drink, and nursery sales, if an agreement 
for a permanent concession under this paragraph is negotiated 
with a qualified person submitting a proposal after due consid- 
eration of all proposals received after the Secretary of Agri- 
culture provides reasonable public notice of the intent of the 
Secretary to enter into such an agreement; 

“(3) dispose of excess property, including excess plants and 
fish, in a manner designed to maximize revenue from any 
sale of the property, including by way of public auction, except 
that this paragraph shall not apply to the free dissemination 
of new varieties of seeds and germ plasm in accordance with 
section 520 of the Revised Statutes (commonly known as the 
aan of Agriculture Organic Act of 1862’) (7 U.S.C. 
2201); 


“(4) charge such fees as the Secretary of Agriculture consid- 
ers reasonable for temporary use by individuals or groups of 
National Arboretum facilities and grounds for any purpose 
consistent with the mission of the National Arboretum; 

“(5) charge such fees as the Secretary of Agriculture consid- 
ers reasonable for the use of the National Arboretum for 
commercial photography or cinematography; 

“(6) publish, in print and electronically and without regard 
to laws relating to printing by the Federal Government, 
informational brochures, books, and other publications concern- 
= the National Arboretum or the collections of the Arboretum; 
an 


“(7) license use of the National Arboretum name and logo 
for public service or commercial uses. 

“(b) USE oF FUNDS.—Any funds received or collected by the 
Secretary of Agriculture as a result of activities described in sub- 
section (a) shall be retained in a special fund in the Treasury 
for the use and benefit of the National Arboretum as the Secretary 
of Agriculture considers appropriate. 

“(c) ACCEPTANCE OF VOLUNTARY SERVICES.—The Secretary of 
Agriculture may accept the voluntary services of organizations 
described in subsection (a)(1), and the voluntary services of individ- 
uals (including employees of the National Arboretum), for the bene- 
fit of the National Arboretum.”. 


SEC. 891. TRANSFER OF AQUACULTURAL RESEARCH CENTER. 


(a) TRANSFER OF FISH CULTURE LABORATORY TO DEPARTMENT 
OF AGRICULTURE.— 
(1) DESIGNATION OF CLAUDE HARRIS NATIONAL 
AQUACULTURAL RESEARCH CENTER.— 

(A) IN GENERAL.—The Southeastern Fish Culture Lab- 
oratory in Marion, Alabama, shall be known and designated 
as the “Claude Harris National Aquacultural Research Cen- 
ter”. 

(B) REFERENCES.—Any reference in a law, map, regula- 
tion, document, paper, or other record of the United States 
to the laboratory referred to in subparagraph (A) shall 
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be deemed to be a reference to the “Claude Harris National 

Aquacultural Research Center”. 

(2) TRANSFER OF LABORATORY TO DEPARTMENT OF AGRI- 
CULTURE.—Subject to section 1531 of title 31, United States 
Code, not later than 90 days after the date of enactment of 
this Act, the Secretary of the Interior may transfer, in whole 
or in part, to the Department of Agriculture, with the consent 
of the Secretary of Agriculture— 

(A) the personnel employed in connection with the 

laboratory referred to in paragraph (1); 

(B) the assets, liabilities, contracts, and real and per- 
sonal 7 pe agin of the laboratory; 
(C) the records of the laboratory; and 
(D) the unexpended balance of appropriations, 
authorizations, allocations, and other funds employed in 
connection with, held in connection with, arising from, 
available to, or to be made available in connection with 
the laboratory. 
(b) NONDUPLICATION OF FACILITIES.—The research center des- 
pa by subsection (a) shall be complementary to, and not 
uplicative of, facilities of colleges, universities, and nonprofit 
institutions, and facilities of the Agricultural Research Service, 
within the State and region, as determined by the Secretary of 
Agriculture. 


SEC. 892. USE OF REMOTE SENSING DATA AND OTHER DATA TO ANTICI- 7 USC 5935. 
PATE POTENTIAL FOOD, FEED, AND FIBER SHORTAGES 
OR EXCESSES AND TO PROVIDE TIMELY INFORMATION 
TO ASSIST FARMERS WITH PLANTING DECISIONS. 


(a) FiInDINGs.—Congress finds that— 

(1) remote ~~ data can be useful to predict impending 
famine problems and forest infestations in time to allow 
remedial action; 

(2) remote sensing data can inform the ayy commu- 
nity as to the condition of crops and the land that sustains 
those crops; and 

(3) remote sensing data and other data can be valuable, 
when received on a timely basis, in determining the need for 
additional planti of a particular crop or a substitute crop. 
(b) INFORMATION DEVELOPMENT.—The etary of Agriculture 

and the Administrator of the National Aeronautics and Space 
Administration, maximizing private funding and involvement, shall 
provide farmers and other interested persons with timely informa- 
tion, through remote sensing, on crop conditions, fertilization and 
irrigation needs, pest infiltration, soil conditions, projected food, 
feed, and fiber production, and any other information available 
through remote sensing. 

(c) COORDINATION.—The Secretary of Agriculture and the 
Administrator of the National Aeronautics and Space Administra- 
tion shall jointly develop a proposal to provide farmers and other 
—— users with supply and demand information for food 
and fibers. 

(d) SUNSET.—The authorities provided by this section shall 
expire 5 years after the date of enactment of this Act. 


SEC, 893. SENSE OF SENATE REGARDING METHYL BROMIDE ALTER- 
NATIVE RESEARCH AND EXTENSION ACTIVITIES. 


It is the sense of the Senate that— 
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7 USC 1901 note. 


(1) the Department of Agriculture should continue to make 
methyl bromide alternative research and extension activities 
a high priority of the Department; and 

(2) the Department of Agriculture, the Environmental 
Protection Fos ge cy, producer and processor organizations, 
environmental organizations, and State agencies should con- 
tinue their dialogue on the risks and benefits of extending 
the 2001 ShaseoKt deadline. 


Subtitle E—Research Authority After 
Fiscal Year 1997 


SEC. 897. AUTHORIZATION OF APPROPRIATIONS. 


Subject to section 898, there are authorized to be appropriated 
for fiscal years 1998 through 2002 such sums as are necessary 
to carry out the agricultural research, extension, and education 
activities and initiatives of the Department of Agriculture. 


SEC. 898. ACTIVITIES SUBJECT TO AVAILABILITY OF APPROPRIATIONS. 


During each of fiscal years 1998 through 2002, the Secretary 
of Agriculture shall conduct only those agricultural research, exten- 
sion, and education activities and initiatives of the Department 
of Agriculture for which funds are specifically provided for the 
fiscal year in an appropriation Act. 


TITLE IX—MISCELLANEOUS 


Subtitle A—Commercial Transportation of 
Equine for Slaughter 


SEC. 901. FINDINGS. 


Berane of the unique and special needs of equine being trans- 
to slaughter, Congress finds that it is appropriate for the 
tae then of Agriculture to issue guidelines for the regulation of 
the commercial transportation of equine for slaughter by persons 
regularly engaged in that activity within the United States. 
SEC. 902. DEFINITIONS. 


In this subtitle: 

(1) COMMERCIAL TRANSPORTATION.—The term “commercial 
transportation” means the regular operation for profit of a 
transport business that uses trucks, tractors, trailers, or 
semitrailers, or any combination thereof, et iy or drawn 
by mechanical power on any highway or r publi c road 

(2) EQUINE FOR SLAUGHTER.—The term “equine for 
slaughter” means any member of the Equidae family being 
transferred to a slaughter facility, including an assembly point, 
feedlot, or stockyard. 

(3) PERSON.—The term “person”— 

(A) means any individual, partnership, corporation, or 
cooperative association that regularly engages in the 
commercial transportation of equine for slaughter; but 

(B) does not include any individual or other entity 
referred to in subparagraph (A) that occasionally transports 
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uine for slaughter incidental to the principal activity 
of the individual or other entity in production agriculture. 


SEC. 903. REGULATION OF COMMERCIAL TRANSPORTATION OF 
EQUINE FOR SLAUGHTER. 


(a) IN GENERAL.—Subject to the availability of appropriations, 
the Secretary of Agriculture may issue guidelines for the regulation 
of the commercial transportation of equine for slaughter by persons 
ey coe in that activity within the United States. 

(b) ISSUES FOR REVIEW.—In carrying out this section, the Sec- 
retary of Agriculture shall review the food, water, and rest provided 
to equine for slaughter in transit, the segregation of stallions from 
other equine during transit, and such other issues as the Secretary 
considers appropriate. 

(c) ADDITIONAL AUTHORITY.—In carrying out this section, the 
Secretary of Agriculture may— 

(1) require any person to maintain such records and reports 
as the Secretary considers necessary; 

(2) conduct such investigations and inspections as the Sec- 
retary considers necessary; and 

(3) establish and enforce appropriate and effective civil 
penalties. 


SEC. 904. LIMITATION OF AUTHORITY TO EQUINE FOR SLAUGHTER. 


Nothing in this subtitle authorizes the Secretary of Agriculture 
to re; te the routine or regular transportation, to slaughter or 
elsewhere, of— 

(1) livestock other than equine; or 
(2) poultry. 


SEC. 905. EFFECTIVE DATE. 


This subtitle shall become effective on the first day of the 
reek month that begins 30 days or more after the date of enactment 
of this Act. 


Subtitle B—General Provisions 


SEC. 911. INTERSTATE QUARANTINE. 


The fourth sentence of section 8 of the Act of August 20, 
1912 (7 U.S.C. 161), is amended by inserting after “Provided, That” 
the following: “if the Secretary of Agriculture determines under 
this section that it is necessary to quarantine a State entirely 
comprised of islands, the Secretary of iculture, in implementing 
the restrictions authorized under this section, shall give consider- 
ation to enhancing passenger movement and commerce on and 
between islands in the State: Provided further, That”. 


SEC. 912. COTTON CLASSIFICATION SERVICES. 


(a) EXTENSION OF AUTHORIZATION.—The first sentence of sec- 
tion 3a of the Act of March 3, 1927 (commonly known as the 
“Cotton Statistics and Estimates Act”) (7 U.S.C. 473a), is amended 
by striking “1996” and inserting “2002”. 
(b) COTTON CLASSING OFFICE LocaTIONS.—Section 4 of the Missouri. 
Act of March 3, 1927 (commonly known as the “Cotton Statistics 
and Estimates Act”) (7 U.S.C. 474), is amended by adding at the 
end the following: “The Secretary of Agriculture shall maintain 
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until at least January 1, 1999, all cotton classing office locations 
in the State of Missouri that existed on January 1, 1996.”. 


SEC. 913. PLANT VARIETY PROTECTION FOR CERTAIN TUBER PROPA- 
GATED PLANT VARIETIES. 


(a) IN GENERAL.—Section 42(a)(1)(B)(i) of the Plant Variety 
Protection Act (7 U.S.C. 2402(a)(1)(B)i)) is amended by inserting 
after “filing” the following: “, except that in the case of a tuber 
propagated plant variety the Secretary may waive the 4-year limita- 
tion for a period ending 1 year after the date of enactment of 
the Federal Agriculture Improvement and Reform Act of 1996”. 

(b) TERM OF PROTECTION.—Section 83(b) of the Plant Variety 
Protection Act (7 U.S.C. 2483(b)) is amended— 

(1) by striking “(b) The term” and inserting the following: 

“(b) TERM.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the term”; 

(2) in the second sentence, by striking “If the certificate” 
and inserting the following: 

“(2) EXCEPTIONS.—If the certificate”; and 

(3) in paragraph (2) (as so designated), by striking “except 
that, in the case” and inserting the following: “except that— 

“(A) in the case of a tuber propagated plant variety 

subject to a waiver granted under section 42(a)(1)(B)(i), 

the term of the plant variety protection shall expire 20 

years after the date of the original grant of the plant 

aaa rights to the variety outside the United States; 


“(B) in the case”. 


SEC. 914. SWINE HEALTH PROTECTION. 


(a) TERMINATION OF STATE PRIMARY ENFORCEMENT RESPON- 
SIBILITY.—Section 10 of the Swine Health Protection Act (7 U.S.C. 
3809) is amended— 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following: 

“(c) REQUEST OF STATE OFFICIAL.— 

“(1) IN GENERAL.—On request of the Governor or other 
appropriate official of a State, the Secretary may terminate, 
effective as soon as the Secretary determines is practicable, 
the primary enforcement responsibility of a State under sub- 
section (a). In terminating the primary enforcement responsibil- 
ity under this subsection, the Secretary shall work with the 
appropriate State official to determine the level of support 
to be provided to the Secretary by the State under this Act. 

“(2) REASSUMPTION.—Nothing in this subsection shall pre- 
vent a State from reassuming primary enforcement responsibil- 
ity if the Secretary determines that the State meets the require- 
ments of subsection (a).”. 

(b) ADVISORY COMMITTEE.—The Swine Health Protection Act 
is amended— 

(1) by striking section 11 (7 U.S.C. 3810); and 

(2) by redesignating sections 12, 13, and 14 (7 U.S.C. 
3811, 3812, and 3813) as sections 11, 12, and 13, respectively. 
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SEC. 915. DESIGNATION OF MOUNT PLEASANT NATIONAL SCENIC 
AREA. 


Sections 1, 2, and 3(a)(1) of the George Washington National 
Forest Mount Pleasant Scenic Area Act (Public Law 103-314; 16 
U.S.C. 545 note) are each amended by striking “George Washington 
National Forest Mount Pleasant Scenic Area” and inserting “Mount 
Pleasant National Scenic Area”. 


SEC. 916. PSEUDORABIES ERADICATION PROGRAM. 


Section 2506(d) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (21 U.S.C. 114i(d)) is amended by striking “1995” 
and inserting “2002”. 


SEC. 917. COLLECTION AND USE OF AGRICULTURAL QUARANTINE AND 
INSPECTION FEES. 


Section 2509 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (21 U.S.C. 136a) is amended by striking subsection 
(a) and inserting the following: 
“(a) QUARANTINE AND INSPECTION FEES.— 
“(1) FEES AUTHORIZED.—The Secretary of Agriculture may 
prescribe and collect fees sufficient— 

“(A) to cover the cost of providing agricultural quar- 
antine and inspection services in connection with the 
arrival at a port in the customs territory of the United 
States, or the preclearance or preinspection at a site outside 
the customs territory of the United States, of an inter- 
national pas er, commercial vessel, commercial aircraft, 
commercial truck, or railroad car; 

“(B) to cover the cost of administering this subsection; 


and 

“(C) through fiscal year 2002, to maintain a reasonable 
balance in the Agricultural Quarantine Inspection User 
Fee Account established under paragraph (5). 

“(2) LIMITATION.—In setting the fees under paragraph (1), 
the Secretary shall ensure that the amount of the fees is 
commensurate with the costs of a quarantine and 
inspection services with respect to the class of persons or enti- 
ties paying the fees. The costs of the services with respect 
to passengers as a class includes the costs of related inspections 
of the aircraft or other vehicle. 

“(3) STATUS OF FEES.—Fees collected under this subsection 
by any person on behalf of the Secretary are held in trust 
for the United States and shall be remitted to the Secretary 
in — manner and at such times as the Secretary may pre- 
scribe. 

“(4) LATE PAYMENT PENALTIES.—If a person subject to a 
fee under this subsection fails to pay the fee when due, the 
ocmese | shall assess a late payment penalty, and the overdue 
fees shall accrue interest, as required by section 3717 of title 
31, United States Code. 

“(5) AGRICULTURAL QUARANTINE INSPECTION USER FEE 
ACCOUNT.— 

“(A) ESTABLISHMENT.—There is established in the 
Treasury of the United States a fund, to be known as 
the ‘Agricultural Quarantine Inspection User Fee Account’, 
which shall contain all of the fees collected under this 
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subsection and late payment penalties and interest charges 
collected under paragraph (4) through fiscal year 2002. 

“(B) USE OF ACCOUNT.—For each of fiscal years 1996 
through 2002, funds in the Agricultural Quarantine Inspec- 
tion User Fee Account shall be available, in such amounts 
as are provided in advance in appropriations Acts, to cover 
the costs associated with the provision of agricultural quar- 
antine and inspection services and the administration of 
this subsection. Amounts made available under this 
moe eee shall be available until expended 

“(C) EXCESS FEES.—Fees and other amounts collected 
under this subsection in any of fiscal years 1996 through 

2002 in excess of $100, 000,000 shall be available for the 

purposes specified in subparagraph (B) until expended, 

without further appropriation. 

“(6) USE OF AMOUNTS COLLECTED AFTER FISCAL YEAR 2002.— 
After September 30, 2002, the unobligated balance in the Agri- 
cultural Quarantine Inspection User Fee Account and fees and 
other amounts collected under this subsection shall be credited 
to the De — of Agriculture accounts that incur the costs 
associated with the provision of agricultural quarantine and 
inspection services and the administration of this subsection. 
The fees and other amounts shall remain available to the 
Secretary until expended without fiscal year limitation. 

“(7) STAFF YEARS.—The number of full-time equivalent posi- 
tions in the De — of Agriculture attributable to the provi- 
sion of agri uarantine and inspection services and 
the ba Mn cirri of this subsection shall not be counted 
toward the limitation on the total number of full-time equiva- 
lent positions in all agencies specified in section 5(b) of the 
Federal Workforce Restructuring Act of 1994 (Public Law 103- 
226; 5 U.S.C. 3101 note) or other limitation on the total number 
of full-time equivalent positions.”. 


SEC. 918. MEAT AND POULTRY INSPECTION. 


‘ (a) ESTABLISHMENT OF SAFE MEAT AND POULTRY INSPECTION 
ANEL.— 
(1) IN GENERAL.—The Federal Meat Inspection Act is 
amended— 
(A) by redesignating section 410 (21 U.S.C. 680) as 
section 411; and 
(B) by inserting after section 409 (21 U.S.C. 679) the 
following: 


“SEC. 410. SAFE MEAT AND POULTRY INSPECTION PANEL. 


“(a) ESTABLISHMENT.—There is established in the Department 
of Agriculture a permanent advisory panel to be known as the 
‘Safe Meat and Poultry Inspection Panel’ (referred to in this section 
as the ‘panel’. 

“(b) DUTIES.— 

“(1) REVIEW AND EVALUATION.—The panel shall review and 
evaluate, as the panel considers necessary, the adequacy, neces- 
sity, safety, cost-effectiveness, and scientific merit of— 

“(A) inspection rocedures of, and work rules and 
worker relations involving Federal employees employed in, 
plants inspected under this Act; 
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“(B) informal petitions or proposals for changes in 
inspection procedures, processes, and techniques of plants 
inspected under this Act; 

“(C) formal changes in meat inspection regulations 
promulgated under this Act, whether in notice, proposed, 
or final form; and 

“(D) such other matters as may be referred to the 
panel by the Secretary regarding the quality or effective- 
ness of a safe and cost-effective meat inspection system 
under this Act. 

“(2) REPORTS.— 

“(A) IN GENERAL.—The panel shall submit to the Sec- 
retary a report on the results of each review and evaluation 
carried out under paragraph (1), including such rec- 
ommendations as the panel considers appropriate. 

“(B) REPORTS ON FORMAL CHANGES.—In the case of 
a report concerning a formal change in meat inspection 
regulations, the report shall be made within the time limits 
prescribed for formal comments on such changes. 

“(C) PUBLICATION IN FEDERAL REGISTER.—Each report 
of the panel to the Secretary shall be published in the 
Federal Register. 

“(c) SECRETARIAL RESPONSE.—Not later than 90 days after the Federal Register, 
publication of a panel report under subsection (b)(2)(C), the Sec- publication. 
retary shall publish in the Federal Register any response required 
of the Secretary to the report. 

“(d) COMPOSITION OF PANEL.—The panel shall be composed 
of 7 members, not fewer than 5 of whom shall be from the food 
science, meat science, or poultry science profession, appointed to 
staggered terms not to exceed 3 years by the Secre from nomina- 
tions received from the National Institutes of Health and the Fed- 
eration of American Societies of Food Animal Science and based 
on the professional qualifications of the nominees. 

“(e) NOMINATIONS.— 

“(1) INITIAL PANEL.—In constituting the initial panel, the 

Secre shall solicit 6 nominees from the National Institutes 

of Health and 6 nominees from the Federation of American 

Societies of Food Animal Science for membership on the panel. 

“(2) VACANCIES.—Any subsequent vacancy on the panel 
shall be filled by the Secretary after soliciting 2 nominees 
from the National Institutes of Health and 2 nominees from 
the Federation of American Societies of Food Animal Science. 

“(3) REQUIREMENTS FOR NOMINEES.— 

“(A) IN GENERAL.—Each nominee provided under para- 
graph (1) or (2) shall have a background in public health 
issues and a scientific expertise in food, meat, or poultry 
science or in veterinary science. 

“(B) SUBMISSION OF INFORMATION.—The Secretary may 
require nominees to submit such information as the Sec- 
retary considers necessary prior to completing the selection 
process 
“(4) ADDITIONAL NOMINEES.—If any list of nominees pro- 

vided under paragraph (1) or (2) is unsatisfactory to the Sec- 

retary, the Secretary may request the nominating entities to 
submit an additional list of nominees. 

“(f) TRAVEL EXPENSES.—While away from the home or regular 
place of business of a member of the panel in the performance 
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of services for the panel, the member shall be allowed travel 
expenses, including per diem in lieu of subsistence, at the same 
rate as a person employed intermittently in the Government service 
bm be allowed under section 5703 of title 5, United States 

e. 

“(g) CONFLICTS OF INTEREST.—The Secretary shall promulgate 
regulations regarding conflicts of interest with respect to the mem- 
bers of the panel. 

“(h) EXEMPTION.—The Federal Advisory Committee Act (5 
U.S.C. App.) and title XVIII of the Food and Agriculture Act of 
1977 (7 U.S.C. 2281 et seq.) shall not apply to the panel. 

“(i) FUNDING.—From funds available to the Secretary to carry 
out this Act and the Poultry Products Inspection Act (21 U.S.C. 
451 et seq.), the Secretary shall allocate such sums as may be 
necessary to carry out this section.”. 

(2) CROSS REFERENCE IN POULTRY PRODUCTS INSPECTION 

AacTt.—The Poultry Products Inspection Act (21 U.S.C. 451 et 

seq.) is amended by adding at the end the following: 


“SEC. 30. SAFE MEAT AND POULTRY INSPECTION PANEL. 


“(a) REVIEW AND EVALUATION.—The advisory panel known as 
the ‘Safe Meat and Poultry Inspection Panel’ established by section 
410 of the Federal Meat Inspection Act shall review and evaluate, 
as the panel considers necessary, the adequacy, necessity, safety, 
cost-effectiveness, and scientific merit of— 

“(1) inspection procedures of, and work rules and worker 
relations involving Federal employees employed in, plants 
inspected under this Act; 

“(2) informal petitions or proposals for changes in inspec- 
tion procedures, processes, and techniques of plants inspected 
under this Act; 

“(3) formal changes in poultry inspection regulations 
promulgated under this Act, whether in notice, proposed, or 
final form; and 

“(4) such other matters as may be referred to the panel 
by the Secretary regarding the quality or effectiveness of a 
rong and cost-effective poultry inspection system under this 

t 


“(b) REPORTS.— 

“(1) IN GENERAL.—The Safe Meat and Poultry Inspection 
Panel shall submit to the Secretary a report on the results 
of each review and evaluation carried out under paragraph 
(1), including such recommendations as the panel considers 
appropriate. 

“(2) REPORTS ON FORMAL CHANGES.—In the case of a report 
concerning a formal change in poultry inspection regulations, 
the report shall be made within the time limits prescribed 
for formal comments on such changes.”. 

(b) INTERSTATE SHIPMENT OF STATE-INSPECTED MEAT AND 
POULTRY.—Not later than 90 days after the date of enactment 
of this Act, the Secretary of Agriculture shall submit to Congress 
recommendations concerning the steps necessary to achieve inter- 
state shipment of— 

(1) meat inspected under a State meat inspection program 
developed and administered under section 301 of the Federal 
Meat Inspection Act (21 U.S.C. 661); and 
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(2) poultry inspected under a State poultry product inspec- 
tion program developed and administered under section 5 of 
the Poultry Products Inspection Act (21 U.S.C. 454). 


SEC. 919. REIMBURSABLE AGREEMENTS. 7 USC 2260a. 


(a) IN GENERAL.—The Secretary of Agriculture (referred to 
in this section as the “Secretary”) may enter into reimbursable 
fee agreements with persons for preclearance at locations outside 
the United States of sere pias products, animals, and articles 
for movement into the United States. 

(b) OVERTIME, NIGHT, AND HoLipAy WorkK.—Notwithstanding 
any other provision of law, the Secretary may pay an employee 
of the Department of Agriculture performing services relating to 
imports into and exports from the United States for overtime, 
anion, and holiday work performed by the employee at a rate 
of pay established by the Secretary. 

(c) REIMBURSEMENT.— 

(1) IN GENERAL.—The Secretary may require persons for 
whom preclearance services are performed to reimburse the 
Secre for any amounts paid by the Secretary for perform- 
ance of the services. 

(2) CREDITING OF FUNDS.—All funds collected under para- 
graph (1) shall be credited to the account that incurs the 
costs and shall remain available until expended without fiscal 
year limitation. 

(3) LATE PAYMENT PENALTY.— 

(A) IN GENERAL.—On failure of a person to reimburse 
the Secretary for the costs of performance of preclearance 
services— 

(i) the Secretary may assess a late payment pen- 
alty; and 

(ii) the overdue funds shall accrue interest in 
accordance with section 3717 of title 31, United States 


Code. 
(B) CREDITING OF FUNDS.—Any late payment penalt 
and any accrued interest coll under this paragrap 


shall be credited to the account that incurs the costs and 
shall remain available until expended without fiscal year 
limitation. 
SEC. 920. OVERSEAS TORT CLAIMS. 7 USC 2262a. 

(a) IN GENERAL.—The Secretary of Agriculture may pay a tort 
claim in the manner authorized by section 2672 of title 28, United 
States Code, if the claim arises outside the United States in connec- 
tion with activities of individuals who are performing services for 
the Secretary. 

(b) PERIOD FOR PRESENTATION OF CLAIM.—A claim may not 
be allowed under this section unless the claim is presented in 
writing to the Secretary of Agriculture within 2 years after the 
date on which the claim accrues. 

(c) FINALITY.—Notwithstanding any other provision of law, an 
award or denial of a claim by the Secretary of Agriculture under 
this section is final. 


SEC. 921. OPERATION OF GRADUATE SCHOOL OF DEPARTMENT OF 7 USC 2279b. 
AGRICULTURE AS NONAPPROPRIATED FUND 
INSTRUMENTALITY. 


(a) DEFINITIONS.—In this section: 


110 STAT. 1192 PUBLIC LAW 104—127—APR. 4, 1996 


(1) GRADUATE SCHOOL.—The term “Graduate School” 
means the Graduate School of the Department of iculture. 

(2) BOARD.—The term “Board” means the General Adminis- 
tration Board of the Graduate School. 

(3) DrREcTOR.—The term “Director” means the Director 


of the Graduate School. 
(4) SECRETARY.—The term “Secretary” means the Secretary 
of iculture. 


(b) OPERATION AS NONAPPROPRIATED FUND INSTRUMENTALITY.— 
On and after the date of enactment of this Act, the Graduate 
School of the Department of Agriculture shall continue to operate 
as a nonappropriated fund instrumentality of the United States 
under the jurisdiction of the Department of Agriculture. 

(c) ACTIVITIES OF GRADUATE SCHOOL.—Under the general 
supervision of the Secretary, the Graduate School shall develop, 
administer, and provide educational, training, and professional 
development activities, including educational activities for Federal 
agencies, Federal employees, nonprofit organizations, other entities, 
and members of the general public. 

(d) FEES AND DONATIONS.— 

(1) COLLECTION OF FEES.—The Graduate School may charge 
and retain fair and reasonable fees for the activities provided 
by the Graduate School. The amount of the fees shall be based 
on the cost of the activities to the Graduate School. 

(2) ACCEPTANCE OF DONATIONS.— 

(A) ACCEPTANCE AND USE AUTHORIZED.—The Graduate 
School may accept, use, hold, dispose, and administer gifts, 
bequests, and devises of money, securities, and other real 
or personal property made for the benefit of, or in connec- 
tion with, the Graduate School. 

(B) EXCEPTION.—The Graduate School shall not accept 
a donation from a person that is actively engaged in a 

rocurement activity with the Graduate School or has an 
interest that may be substantially affected by the perform- 
ance or nonperformance of an official duty of a member 
of the Board or an employee of the Graduate School. 

(3) NOT FEDERAL FUNDS.—Fees collected under paragraph 
(1) and amounts received under paragraph (2) shall not be 
considered to be Federal funds and shall not be required to 
be deposited in the Treasury of the United States. 

(e) GENERAL ADMINISTRATION BOARD AND DIRECTOR.— 

(1) APPOINTMENT AS GOVERNING BOARD.—The Secretary 
shall appoint a General Administration Board to serve as a 

verning board for the Graduate School and to supervise and 
irect the activities of the Graduate School. The Board shall 
be subject to regulation by the Secretary. 

(2) DUTIES OF BOARD.—The Board shall— 

(A) formulate broad policies in accordance with which 
the Graduate School shall be administered; 

(B) take all steps necessary to ensure that the highest 
possible educational | standards are maintained by the Grad- 
uate School; 

(C) exercise general supervision over the administra- 
tion of the Graduate School; and 

(D) establish such bylaws, rules, and procedures as 
may be necessary for the fulfillment of the duties described 
in subparagraphs (A), (B), and (C). 
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(3) APPOINTMENT OF DIRECTOR AND OTHER OFFICERS.—The 
Board shall select a Director and such other officers as the 
Board considers necessary to administer the Graduate School. 
The Director and other officers shall serve on such terms and 
perform such duties as the Board may prescribe. 

(4) DUTIES OF DIRECTOR.—The Director shall be responsible, 
subject to the supervision and direction of the Board, for carry- 
ing out the functions of the Graduate School. 

(5) BORROWING AND INVESTMENT AUTHORITY.—The Board 
may authorize the Director— 

(A) to borrow money on the credit of the Graduate 

School; and 

(B) to invest funds held in excess of the current operat- 
ing requirements of the Graduate School for purposes of 
maintaining a reasonable reserve. 

(6) LIABILITY.—The Director and the members of the Board 
shall not be held personally liable for any loss or damage 
that may accrue to the funds of the Graduate School as the 
result of any act or exercise of discretion performed in carrying 
out their duties under this section. 

(f) EMPLOYEES.—Employees of the Graduate School are employ- 
ees of a ee fund instrumentality and shall not be 
considered to be Federal employees. 

(g) Not A FEDERAL AGENCY.—The Graduate School shall not 
be considered to be a Federal agency for purposes of— 

(1) the Federal Advisory Committee Act (5 U.S.C. App.); 

(2) section 552 or 552a of title 5, United States Code; 


(3) chapter 171 of title 28, United States Code. 
(h) ACQUISITION AND DISPOSAL OF PROPERTY.—In order to carry 
out the activities of the Graduate School, the Graduate School 
may— 


or 


(1) acquire real property in the District of Columbia and 
in other places by lease, purchase, or otherwise; 

(2) maintain, enl. , or remodel any such property; 

(3) have sole control of any such property; and 

(4) dis of real and omen property without regard 
to the Federal Property and Administrative Services Act of 

1949 (40 U.S.C. 471 et seq.). 

(i) CONTRACT AUTHORITY.—The Graduate School may enter 
into contracts without regard to the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 471 et seq.) or any other 
law that prescribes procedures for the procurement of property 
or services by an executive agency. 

(j) USE OF DEPARTMENT FACILITIES AND RESOURCES.—The 
Graduate School may use the facilities and resources of the Depart- 
ment of Agriculture, on the condition that any costs incurred by 
the Department that are attributable solely to Graduate School 
operations and all costs incurred by the Graduate School arising 
out of such operations shall be paid using funds of the Graduate 
School. Federal funds may not be used to pay the costs. 


SEC. 922. STUDENT INTERNSHIP PROGRAMS. 7 USC 2279c. 


(a) STUDENT INTERN SUBSISTENCE PROGRAM.— 
(1) DEFINITION OF STUDENT INTERN.—In this subsection, 
the term “student intern” means a person who— 


110 STAT. 1194 


PUBLIC LAW 104-127—APR. 4, 1996 


(A) is employed by the Department of Agriculture 
(referred to in this section as the “Department”) to assist 
scientific, professional, administrative, or technical employ- 
ees of the Department; and 

(B) is a student in good standing at an institution 
of higher education (as defined in section 1201 of the Higher 
Education Act of 1965 (20 U.S.C. 1141)) pursuing a course 
of study related to the field in which the person is employed 
by the Department. 

(2) PAYMENT OF CERTAIN EXPENSES BY THE SECRETARY.— 
The Secretary of Agriculture (referred to in this section as 
the “Secretary”) may, out of user fee funds or funds appro- 
priated to any agency of the Department, pay for lodging 
expenses, subsistence expenses, and transportation expenses 
of a student intern at the agency (including expenses of 
transportation to and from the student intern’s residence at 
or near the institution of higher education attended by the 
student intern and the official duty station at which the student 
intern is employed). 

(b) COOPERATION WITH ASSOCIATIONS OF COLLEGES AND 


UNIVERSITIES.— 


(1) AUTHORITY TO COOPERATE.—Notwithstanding chapter 
63 of title 31, United States Code, the Secretary may enter 
into cooperative agreements on an annual basis with 1 or 
more associations of institutions of higher education (as defined 
in section 1201 of the Higher Education Act of 1965 (20 U.S.C. 
1141)) for the purpose of providing for Department participation 
in internship programs for graduate and undergraduate stu- 
dents who are selected by the associations from students attend- 
ing member institutions of the associations and other institu- 
tions of higher education. 

(2) INTERNSHIP PROGRAM.—An internship program sup- 
ported under this subsection (referred to in this subsection 
as an “internship program”) shall provide work assignments 
for students within the Department and such other activities 
as the association that enters into the cooperative agreement 
under paragraph (1) with respect to the internship program 
(referred to in this subsection as the “cooperating association”) 
and the Secretary shall determine. The nature of Department 
participation in an internship program shall be developed 
jointly by the Secretary and the cooperating association. 

(3) RAM COORDINATION.—The cooperating association 
shall coordinate an internship program, including— 

(A) the recruitment of students; 

(B) arrangements for travel of the students to Washing- 
ton, District of Columbia, and to agency field locations; 

r the provision of housing for students, if required; 
an 

(D) all activities for the students that take place out- 
side the Department work assignments of the students. 
(4) NUMBER AND SELECTION OF STUDENTS.— 

(A) NUMBER.—A cooperative eement entered into 
under paragraph (1) sh spoeny the number of students 
that the Department will host each year and a list of 
work assignments to be provided for the students. 

(B) SELECTION.—The cooperating association shall pro- 
vide the Department with a pool of student candidates 
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meeting the requirements for each work assignment identi- 
fied by the Secretary. Final selection of the students for 
Department internship positions shall be made by the Sec- 


retary. 

(5) COST REIMBURSEMENT.—F rom such amounts as the Sec- 
retary determines are available each fiscal year for internship 
programs, and subject to such regulations as the Secretary 
may issue, the Secretary may reimburse a cooperating associa- 
tion for the Department share of all direct and indirect costs 
of an internship program, including student stipends, transpor- 
tation costs to the internship site, and other costs of an intern- 


ship so 
EAD AGENCY.—The Secretary may designate a lead 
agency within the Department to carry out this subsection. 

(7) INTERAGENCY AGREEMENTS.—Agencies and _ offices 
within the Department other than the lead agency— 

(A) may enter into interagency agreements with the 
lead peariacd to provide work assignments for students 
participating in an internship program; and 

(B) shall reimburse the lead agency for the direct and 
indirect costs of each student assigned to the agency under 
an internship program. 

(8) FEDERAL EMPLOYEE STATUS.—A student who partici- 
pates in an internship program shall not be considered a Fed- 
eral employee, except for ee of chai “a9 81 of title 5, 
and chapter 171 of title 28, United States C 


SEC. 923. CONVEYANCE OF EXCESS FEDERAL PERSONAL PROPERTY. 7 USC 2206a. 


Notwithstanding any other provision of law, the Secretary of 
Agriculture may— 

(1) convey title ve excess Federal personal property owned 

by the Department of Agriculture, with or without monetary 

compensation and for such purposes as are determined by 


the Secretary, to— 
(A) any of the 1994 Institutions (as defined in section 
532 of the Equity in Educational Land-Grant Status Act 
of 1994 (Public Law 103-382; 7 U.S.C. 301 note)); 
(B) any Hispanic-se: institution (as defined in sec- 
tion 316(b) of the Higher Education Act of 1965 (20 U.S.C. 
1059¢(b))); and 
(C) any college or university eligible to receive funds 
under the Act of August 30, 1890 (7 U.S.C. 321 et seq.), 
including Tuskegee University; and 
(2) acquire from, exchange with, or dispose of personal 
property to other Federal departments and agencies without 
monetary compensation in furtherance of the purposes of this 
section. 


SEC. 924. CONVEYANCE OF LAND TO WHITE OAK CEMETERY. Arkansas. 


(a) IN GENERAL.— 

(1) RELEASE OF INTEREST.—After execution of the = 
ment described in subsection (b), the Secretary of Agri 
shall release the condition stated in the deed on the land 
described in subsection (c) that the land be used for public 
purposes, and that if the land is not so used, that the land 
revert to the United States. The release shall be on the condi- 
tion that the land be used exclusively for cemetery purposes, 
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Arkansas. 


Maryland. 


and that if the land is not so used, that the land revert to 

the United States. 

(2) BANKHEAD-JONES FARM TENANT ACT.—Section 32(c) of 
the Bankhead-Jones Farm Tenant Act (7 U.S.C. 1011(c)) shall 

not apply to the release under para agreph (1). 

(b) AGREEMENT.—The Secretary of Agriculture shall make the 
release under subsection (a) on coattica by the Board of Trustees 
of the University of Arkansas, in consideration of the release, of 
an a satisfactory to the Secretary of Agriculture, that— 

(1) the Board of Trustees will not sell, lease, exchange, 

or okarwes dispose of the land described in subsection (c) 

except to the White Oak Cemetery Association of Washington 

County, Arkansas, or a successor organization, for exclusive 

use for an expansion of the cemetery maintained by the Associa- 

tion or sneetoce organization; an 

(2) the proceeds of such a disposition of the land will 
be deposited and held in an account o open to inspection by 
the Secretary of Agriculture, and used, if withdrawn from the 
account, for public purposes. 

(c) LAND DESCRIPTION.—The land described in this subsection 
is the land conveyed to the Board of Trustees of the University 
of Arkansas, with certain other land, by deed dated November 
18, 1953, comprising approximately 2. 2 acres located within prop- 
erty of the University of Arkansas in Washington County, Arkansas, 
commonly known as the “Savor property” and described as follows: 

_The part of Section 20, Township 17 north, range 31 west, 

peg Be the north corner of the White Oak Cemetery 

pi: the University of Arkansas Agricultural Experiment Sta- 

tion farm at Washington County road #874, running west 

approximately 330 feet, thence south approximately 135 feet, 

thence southeast approximately 384 feet, thence north approxi- 
mately 330 feet to the point of beginning. 


SEC. 925, SALE OF LAND BY THE UNIVERSITY OF ARKANSAS. 


The Act of March 2, 1887 (commonly known as the “Hatch 
Act of 1887”) (7 U.S.C. 361a et seq.) shall not apply to the sale 
by the University of Arkansas of the senorita ty 103.52 acres 
of land in Washington County, Arkansas, owned by the University 
and commonly known as the “Walker Tract”, if the sale is made 
on the condition that all of the proceeds of the sale are used 
for agricultural research facilities and programs of the University 
of Arkansas. 


SEC. 926. DESIGNATION OF DALE BUMPERS SMALL FARMS RESEARCH 
CENTER. 


(a) IN GENERAL.—The small farms research facility of the Agri- 
cultural Research Service located near Booneville, Arkansas, shall 
be known and designated as the “Dale Bumpers Small Farms 
Research Center”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the 
research facility referred to in subsection (a) shall be deemed to 
be a reference to the “Dale Bumpers Small Farms Research Center”. 


SEC. 927. DEPARTMENT OF AGRICULTURE WASHINGTON AREA 
STRATEGIC SPACE PLAN. 


The Secretary of Agriculture may obligate not more than 
$5,000,000, from funds appropriated for agriculture buildings and 
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facilities and rental payments, for the improvement of State and 
local roads relating to the construction of an office complex at 
the Beltsville Agriculture Research Center, Maryland, as part of 
the implementation of the Department of Agriculture Washington 
Area Strategic Space Plan. 


SEC, 928. SEVERABILITY. 7 USC 7201 note. 


If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the invalidity shall not 
affect other provisions or applications of this Act that can be given 
effect without regard to the invalid provision or application, and 
to this end the provisions of this Act are severable. 


Approved April 4, 1996. 
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Public Law 104-128 


104th Congress 
An Act 
Apr. 9, 1996 To eliminate the Board of Tea Experts by repealing the Tea Importation Act of 
(H.R. 2969] 1897. 
Be it enacted by the Senate and House of Representatives of 

Foderal Tea r the United States of America in Congress assembled, 
anorwet SECTION 1. SHORT TITLE. 
21 USC 41 note. This Act may be cited as the “Federal Tea Tasters Repeal 


Act of 1996”. 
SEC. 2. REPEAL OF TEA IMPORTATION ACT OF 1897. 
The Tea Importation Act (21 U.S.C. 41 et seq.) is repealed. 
21 USC 41 note. SEC. 3. EFFECTIVE DATE. 
‘nes This Act shall take effect on the date of enactment of this 


Approved April 9, 1996. 
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Department of Defense Appropriations Act, 1997..... 3009-181 
Authorization Act, 1986, Department of Transportation Act, 
amendments....... 216, 234, 243, 244, 508, STTAOTUITOTION so casks caso essccccncecsscedsindiesous 3400 
2661 | Department of Transportation and 
Department of Defense Civilian Related Agencies 
Intelligence Personnel Policy Appropriations Act, 1988, 
Poe" tian 2745|_ —-_-aMende Nts ...........--eesesveeeesersrsnnesseres 2982 
Department of Education Department of Transportation and 
Appropriations Act, 1996..... 1321-229 Related Agencies 
Department of Education Appropriations Act, 1995, 
Appropriations Act, 1997..... 3009-255 amendments..........ccccesseeseeseees 3398, 3400 
Department of Education Department of Transportation and 
Organization Act, Related Agencies 
AMENAMENLS........0eeseeseceereeseeeesees 3009-313 Appropriations Act, 1996, 
Department of Energy amendments...........:000se0000 876, 1321-331 
Organization Act, Department of Transportation and 
AMENAMENES.........-c0ecseeereeseeseeseees 664, 665 Related Agencies 
Department of Health and Human Appropriations Act, 1997............. 2951 
Services Appropriations Act, Departments of Commerce, Justice, 
ROOG ssi eee 1321-221 and State, the Judiciary, and 


Department of Health and Human 
Services Appropriations Act, 
DOF cvnssscescesseyscsacsrnveseucpins 3009-242 


Related Agencies 
Appropriations Act, 1988, 
amendments.........sscsseseeees 979, 3009-624 
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Departments of Commerce, Justice, Developmental Disabilities 
and State, the Judiciary, and Assistance and Bill of Rights 
Related Agencies Act Amendments of 1996 ............. 1694 
Appropriations Act, 1991, Dire Emergency Supplemental 
AMENAMENES.......e.seeseeesereerserseeneeereeese BBIB Appropriations and Transfers, 
Departments of Commerce, Justice, Urgent Supplementals, and 
and State, the Judiciary, and Correcting Enrollment Errors 
Related Agencies Act of 1989, amendments........ 1321-187 
Appropriation Act, 1994, Dire Emergency Supplemental 
AMENAMENES .........0ccecceeceesseeseseee 3009-560 Appropriations for Disaster 
Departments of Commerce, Justice, Assistance, Food Stamps, 
and State, the Judiciary and Unemployment Compensation 
Related Agencies Administration, and Other 
Appropriations Act, 1995, Urgent Needs, and Transfers, 
AMENAMENES ........0000seeseeeseeressessees . 1321-45 and Reducing Funds Budgeted 
Departments of Commerce, Justice, for Military Spending Act of 
and State, the Judiciary, and 1990, amendments ..........-.0scssssseeeeee 2415 
p aacassern ring ies 139) | District of Columbia 
a is of Costinires, Jactics, MO 3 ipo vero Act, 1996....... 1321-77 
Related Agencies AMENAMENES .........ccesseeeeeseeseeesseesseseeee 2369 
Seeroueseownt Bat 1908, 4579 | District of Columbia 
amen OTA sisccecncsscocscscccectsescscasscadones Appropriations Act, :. 2356 
Departments of Commerce, Justice, gees A 
and State, the Judiciary, and NN ERAT aw, 
ore yo uaa Oe prema ag a 


Appropriations Act, 1997............. 
Dipartaants of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1997, 
BIN GOTAIAIG accarseseccsastsrccorcsmerciveasis 
Departments of Labor, Health and 
Human Services, and 
Education, and Related 
Agencies Appropriations Act, 
Ssuswencasenabedontpepetasssbaasnacussauets 1321-211 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
BOG sti pcscntesssininiiimnenine 1321-257 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
1996, amendments...... 1327, 2892, 2893, 
2897 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 


190G isin eich 
Depository Institution 
Management Interlocks Act, 
AMENAMENES .........0.ceeeseecereeeeenee 
Developmental Disabilities 
Assistance and Bill of Rights 
Act, amendments 


3009-409 


District of Columbia Government 
Comprehensive Merit 
Personnel Act of 1978, 
amendments .... 1821-96—1321-98, 2372 
District of Columbia Real Property 
Tax Revision Act of 1974, 
AMENAMENAS .......0..cceeeeceessseeeeseees 
District of Columbia Retirement 


Reform Act, amendments .............. 3841 
District of Columbia School 

Reform Act of 1995................ 1321-107 
District of Columbia School 

Reform Act of 1995, 

amendments...... 2376, 2377, 3009-503— 


3009-507 
District of Columbia Self- 
Government and Governmental 
Reorganization Act, 


amendments..... 1321-91, 1321-92, 1696, 
2369, 2376 
District of Columbia Self- 
Government and Governmental 
Reorganization Act of 1973, 
AMENAMENES .........eeeceeereseeeseeeeeees 1321-92 
District of Columbia Water and 
Sewer Authority Act of 1996....... 1696 
Drug-Free Workplace Act of 1988, 
PATRGHNO SNE OI «say asncpsosntsscosernsaneye 656, 677 
Drug-Induced Rape Prevention 
and Punishment Act of 1996....... 3807 
E 
Economic Espionage Act of 
ssi ii seca einen toads csi 3488 
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Economic Growth and Regulatory 


Paperwork Reduction Act of 

ORIG vsssicssacorctarncapssnnsaconcacstvesnaavens 3009-394 
Education Amendments of 1974, 

AMENAMENES ..........ecceseceeeeeeeeeees 3009-312 
Education Amendments of 1978, 

AMENAMENES .........sceceeeeeeeereeeeers 1321-255 
Eisenhower Exchange Fellowship 

Act of 1990, amendments..... 751, 1321- 

45 

El Centro Naval Air Facility 

Ranges Withdrawal Act ............... 2813 
Electronic Freedom of Information 

Act Amendments of 1996 ............. 3048 
Electronic Fund Transfer Act, 

AMENAMENES........0000cceeesseseesseees 2346, 2350 
Elementary and Secondary 

Education Act of 1965, 

amendments............. 448, 449, 1321-236, 


1321-254, 1321-255, 1321-150, 1321-151, 
2172, 2379-2382, 2384, 2503, 3009-262, 
3009-312, 3009-313 
Elwha River Ecosystem and 
Fisheries Restoration Act, 
AMENAMENES.........2..-ccceeseseeeeeeeee 3009-201 


Stee eee eneeeeseeceeereeeeseesseeeseeeeaseneseresens 


996 
Emergency Food Assistance Act of 


1983, amendments ....... 1029, 2343-2345 
Emergency gement 

Assistance Compact..................5 3877 
Emergency Supplemental 


Appropriations and Rescissions 
for the Department of Defense 
to Preserve and Enhance 
Military Readiness Act of 1995, 
GIORGIO osc ceccoronssssersssororonesedereses 
Emergency Supplemental 
Appropriations for Additional 
Disaster Assistance, for Anti- 
terrorism Initiatives, for 
Assistance in the Recovery 
from the Tragedy that 
Occurred at Oklahoma City, 
and Rescissions Act, 1995, 
aAMeNdMENtsS ............cecececseeeeeseee 
Emergency Wetlands Resources 
Act of 1986, amendments 
Employee Communting Flexibility 
Pict Of 1ODG saci ccscccccvscsscccosscissesssces 19 
Employee Polygraph Protection 
Act of 1988, amendments 
Employee Retirement Income 
Security Act of 1974, 
amendments 1799, 1808, 1815, 1820, 
1880, 1886, 1939, 1951-1953, 2058, 2088, 
2257, 2935-2938, 2944-2947, 3440 
Energy and Water Development 
Appropriations Act, 1991, 


1321-202 


BION OTIES ccc covercvcrcesesconereresrereneesse 3003 
Energy and Water Development 
Appropriations Act, 1997............. 2984 


Page 

Energy and Water Development 

Appropriations Act, 1997, 

AMENAMENES ..........ceecseserereneseeees 3009-272 
Energy Conservation in Existing 

Buildings Act of 1976, 

PUNON AIST ssc eccscscniessassssscciscseveriesse 3838 
Energy Policy Act of 1992, 

amendments......... 1321-350, 1683, 3173, 


3174, 3306 
Energy Policy and Conservation 
Act, amendments... 664, 665, 3810, 3838 
Energy Research and Development 
Administration Appropriation 
Authorization Act for Fiscal 


Equal Credit Opportunity Act, 
AMENAMENES.........c0ceeceeeeeeeeeeree 3009-420 
Equity in Educational Land-Grant 
Status Act of 1994, 
SIMON GIOD CG iis ices cissicccsssncisiesscssiesceoee 
Ethics in Government Act of 1978, 
amendments.........c..00+ 1566, 1747, 2687 
Ethics Reform Act of 1989, 
AMENAMENES.............0eceececsseceseseseeeeese 
Executive Office Appropriations 
Act, 1996, amendments........... 
Executive Office Appropriations 


1321-333 


Export Administration Act of 1979, 
AMENAMENES ........0ceecersereesssesessererserees 
Export Enhancement Act of 1988, 
AMENAMENES.........0s-seececeecereeees 1928, 3407 
Export-Import Bank Act of 1945, 
amen 751, 2702 


FAA Research, Engineering, and 
Development Management 
Reform Act of 1996.00.00... 

Fair Credit Reporting 
amendments 


Fair Debt Collection Practices Act, 
AMENAMENES ..0.......essececeeseeeseeees 3009-425 
Fair Housing Act ...............-.....000+8 3009-421 
Fair Labor Standards Act of 1938, 
amendments 1553, 1554, 1755, 1928, 
1929 


False Statements Accountability 
yr SE RE ee a 

Family Support Act of 1988, 
amendments..............200 2175, 2176, 2237 

Family Violence Prevention and 
Services Act, amendments.... 3009-254, 


3089 
Farm Credit Act of 1971, 
AMENAMENES..........eesseeeseeeeeeeres 162, 3831 
Farm Credit Banks and 
Associations Safety and 
Soundness Act of 1992, 
BMONUMONGE ss ieciee ews 3831 


A8 
Farm Credit System Reform Act of 
S006 ise cei SS 162 
Fastener Quality Act, 
AMENAMENES ..............c.csecerseceerseee 780-782 
romees Aull Site Transfer Act of 
sachakseyersaaaguaepessrcaieriene 3009-203, 4114 
FDA ok Reform and 
Enhancement Act of 1996.... 1321-313 
oe aga Reform Act of 
th seal sa ssetueneSdabseceu es tesesies tapatistecensete 642 
Federal Acquisition Reform Act of 
1996, amendments ................... 3 
Federal Acquisition Streamlining 
Act of 1994, amendments......... 394, 658, 
671 
Federal Agriculture Improvement 
and Reform Act of 1996.................. 888 
Federal Agriculture Improvement 
and Reform Act of 1996, 
amendments.............escsscceeeee 1600, 1607 
Federal Aviation Reauthorization 
VC 3)” ae 3213 
Federal Campaign Act of 1971, 
MIN ONION ons odicsictstinseidsncsecsasscctersets 3399 
Federal Civil Penalties Inflation 
Adjustment Act of 1990, 
AMENAMENES ........0.--eceeeceeeeeeeeeees 1321-373 
Federal Contested Elections Act, 
AMENAMENES............0ceseceeeeeeseeee 1743, 1744 
a Courts Improvement Act of 
ss aRcatenacaaipiutionsstitledssiieeassicbssbutes 3847 
Federal Credit Union Act, 
amendments............ 3009-426, 3009-478 
Federal Crop Insurance Act, 
amendments..............s00-s00 943-946, 950 
Federal Debt Recovery Act, 
amendments............ 1321-380, 3009-419 
Federal Deposit Insurance Act, 
amendments........ 1567, 3009-403, 3009-— 


405, 3009-409, 3009-411, 3009-414, 3009- 
417, 3009-419, 3009-420, 3009-469, 3009- 
478, 3009-479, 3009-485, 3009-487, 3009- 
488, 3009-490, 3009-495—3009-497, 3831 
Federal Deposit Insurance 
Corporation Improvement Act 
of 1991, amendments.... 3009-415, 3830, 
3831 
Federal Election Campaign Act of 
1971, amendments 
Federal Employee Representation 
Improvement Act of 1996 ............ 
Federal Employee Travel Reform 


PAIS OES GOG vores versnsccncncsnvessesenassosceneps 752 
Federal Energy Administration Act 

of 1974, amendments................:::2:0+ 664 
Federal Financial Institutions 

Reform, Recovery, and 

Enforcement Act of 1989...... 3009-411 
Federal Financial Management Act 

of 1994, amendments... 1321-376, 3009— 

366 

Federal Financial Management 

Improvement Act of 1996 .... 3009-389 
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Page 
Federal Fire Prevention and 
Control Act of 1974, 
AMON GMONS ocssssssisscarscacsscarissvscrsosccions 3832 


Federal Food, Drug, and Cosmetic 
Act, amendments ............ 882, 1321-313, 
1513, 1594, 1595, 1684, 3151 
Federal Home Loan Bank Act, 
amendments........... 3009-485, 3009-488, 
3009-489, 3009-747 
Federal Insecticide, Fungicide, and 


Rodenticide Act, amendments..... 1174, 
1489 
Federal Land Policy and 
Management Act of 1976, 
PINON casi snaarcccesresccasssicss 4139, 4239 
Federal Lands Cleanup Act of 1985, 
PINOT o rssexeccorarsreczesonsscstonnieciees 4188 
Federal Law Enforcement 
Topendiants Assistance Act of 
ates bs sales sends Brea samune eas eussies sreccecenaes 3114 
Federal Meat Inspection Act, 
AMENAMENES..............eseeeeeeereeeeee 979, 1188 
Federal National Mortgage 
Association Charter Act, 
AMeNndMeNtS............cceceeeeeseeeeee 836, 4050 
Federal Nonnuclear Energy 
Research and Development Act 
of 1974, amendments............... 664, 3838 
Federal Oil and Gas Royalty 
Management Act of 1982, 
amendments ...... 1700, 1702, 1704, 1710, 
1712-1715, 2421 
Federal Oil and Gas Royalty 


Simplification and Fairness Act 


OF NOD G iss seecscsis oie SHS 1700 
Federal Pay Comparability Act of 
1970, amendments ..................:c0000 729 
Federal Power Act, amendments......... 676, 
3832 
Federal Property and 
Administrative Services Act of 
1949, amendments.... 510, 555, 642-645, 


647, 651-653, 674, 675, 680, 701, 702, 2606, 
2607, 2609, 3009-357, 3836, 3871, 3873 
Federal Reserve Act, 
amendments........... 3009-405, 3009-410, 


3009-426, 3009-489 


99 | Federal Rules of Appellate 


Procedure, amendments ................ 1218 
Federal Rules of Criminal 

Procedure, amendments ................ 1236 
Federal Tea Tasters Repeal Act of 

DOG eisccaconssvsens vaxciecpacenncsscayanppanavasavanes 1198 

Federal Trade Commission Act, 

AMENAMENES...........ccccceeeesceesereceseeeers 3019 
Federal Trade Commission 

Reauthorization Act of 1996........ 3019 
Federal Unemployment Tax Act, 

AMON AMONUS oe ss csicsssccscesescacvssediiscanesss 2218 


Federal Water Pollution Control 
Act, amendments.... 254, 258, 259, 3791, 
3992 
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Page 
50 States Commemorative Coin 
Program Act .............cecccrseccercessooeses 4012 
Financial Institutions Reform, 


Recovery, and Enforcement Act 
of 1989, amendments.... 1989, 3009-415, 
3009-474, 3009-494, 3009-495, 3509, 3831 
First Supplemental Civil Functions 
Appropriation Act, 1941, 


RMON UAB iscsi aiiccncorecernsinnenanss 1748 
Fisheries Act of 1995, 

PINIOTUTUOTIG sccncesssctocasveacintncssvsnweseens 3621 
Fisheries Financing Act....................+ 3615 
Flood Control Act of 1950, 

SUN OTINMEGG scossssiccrinicmnissmasecssoun 3697 
Flood Control Act of 1968, 

AMENAMENES........0..0eecereeerecesees 3680, 3697 
Flood Control Act of 1970, 

amendments............:00000 445, 3696, 3703 
Fluid Milk Promotion Act of 1990, 

AMENAMENES...........ccceecesscneerereees 918, 919 


Food, Agriculture, Conservation, 
and Trade Act Amendments of 


1991, amendments ................00ce00000 1175 
Food, Agriculture, Conservation, 

and Trade Act of 1990, 

amendments .... 918, 974, 976-980, 1005, 


1015, 1108, 1112, 1113, 1115, 1119-1121, 
1131, 1152, 1168-1170, 1173-1175, 1180, 
1187, 2346 
Food for Progress Act of 1985, 
BIVGTAMID OED caries ccocsctinaxsenerpecerense 
— — Protection Act of 
Food Se Security Act of 1985, 
amendments 902, 903, 920, 921, 974— 
976, 980-1002, 985-988, 1005, 1006, 1009, 
1103, 1107, 2345 
Food Security Commodity Reserve 


1489, 1513 


seen 


PE OE BOOS oo 5h ocecxcactssdecied cxapqeonstetinarie 959 
Food Stamp Act of 1977, 
amendments ...... 1026, 1027, 2169, 2170, 
2308-2340, 2342, 2346, 3009-624, 3829 
Foreign Agents Registration Act, 
amendments ............s0ccseceeseeeeeee 3009-621 
Foreign Assistance Act of 1961, 
amendments ...... 422, 481, 732, 737, 743, 
795-797, 1256, 1257, 1421, 1928, 3009-123, 
3009-161, 3866 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990, 
SIMONGMABTIEG os oico ccs cccccnes ean secssetience 3833 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1988, amendments ..................::sceeeeees 979 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1990, amendments. ......... 3009-168, 3865 


Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 

51, lien RARER, Ot act Ae Ae thee CHORE 

Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 

1997 3009-121 

Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989, 
amendments............ 3009-169, 3009-624 

Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991, 
amendment........:..csseeseesees 15, 1821-45 

Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993, 
amendments .............sccseceeceeeeees 3009-617 

Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995, 
amendments............:.s:0000+ 760, 3009-724 

Foreign Trade Zones Act, 
amendments............c.sseesceeeeee 2621, 3536 

Fort Carson-Pinon Canyon Military 
Lands Withdrawal Act 

Fort Peck Rural County Water 
Supple System Act of 1996.......... 

Freedom for Russia and Emerging 
Eurasian Democracies and 


Open Markets Support Act of 
1992, amendments ..............cccesceeeeees 977 
Freedom of Information Act, 
MTSU INTIS sac enscd so cicicca sccctacactecieictsis 3048 
G 
General Accounting Office Act of 
RB ri sais csceretiine ethene Biseedeeds 3826 
General Education Provisions Act, 
AMeENdMENES..............cecesecereeeeeeee 1321-255 
George Bush School of Government 
and Public Service Act................. 3867 
George Washington National 
Forest Mount Pleasant Scenic 
Area Act, amendments ................... 1187 
Goals 2000: Educate America Act, 
AMENAMENES...........cecceeeseeececeeeee 1321-251 
Government Employee Rights Act 
of 1991, amendments....................0 4072 
Government Management Reform 
Act of 1994, amendments ....... 3009-366 
Great Basin National Park Act of 
1986, amendments .................+. 1321-203 
age — Land Exchange Act 
ssisbauacuceeaoceues poataaaeetacieaebesesssuauas 879 
GsP- Micon Act of 1996 ................... 1917 
H 
Harmonized Tariff Schedule of the 
United States, amendments ......... 1927, 
2872, 3519 
Hatch Act of 1887, amendments.......... 1175 


Al10 
Hate Crimes Statistics Act, 

AMENAMENLS.........c-eceeceeecescereeeterceseees 1394 
Hawaiian Islands National Marine 

Sanctuary Act, amendments........ 3365, 

3366 
Hazardous Materials 

Transportation Act of 1994, 

SINAN GMNONS o scissccsicccasicssasercadascesccsiass 3398 
Head Start Act, amendments............... 2175 
Health connate Consolidation Act 

ON NG iss cscssistescccapecenasinsascacescactnnnst 3626 
Health Centers Consolidation Act 

of 1996, amendments............... 3009-275 
Health Insurance Portability and 

Accountability Act of 1996, 

BINGTATIOTS oases niparveiedceviereecer srispcinies 1936 
Healthy Meals for Children Act........ 1379 
Helium Act, amendments....................+ 3315 
Helium Privatization Act of 

ROOD issn cescccsisicicicssccncesccneskpitaenssecsecss 3315 
Higher Education Act of 1965, 
amendments........... 501, 1321-245, 1328, 


2172, 3009-262, 3009-275, 3009-283—3009- 
286, 3009-289, 3009-293, 3009-312, 3009- 


314, 3009-673 

Historic Sites, Buildings, and 
Antiquities Act, amendments. ...... 4197, 
4198 


Home Mortgage Disclosure Act of 


1975, amendments ....... 3009-415, 3009- 
416 
Home Owners’ Loan Act, 
amendments........ 2664, 3009-403, 3009- 
404, 3009-413, 3009-424, 3009-425, 3009- 
490 
Homeless Veterans Comprehensive 
Service Programs Act of 1992, 
AMENAMENES .........cccsecsscceececssessecsaceees 769 
Honey Research, Promotion, and 
Consumer Information Act, 
AMENAMENES........2....ccecsesceeeseereseeceees 084 
Hotel and Motel Fire Safety Act of 
1990, amendments ................. 2739, 3829 
House Employees Position 
lassification Act, 
AMENAMENES ......0...sceeececeseecceseeneeeess 1743 
House of Representatives 
Administrative Reform 
Technica) Corrections Act .......... 1718 
Housing Act of 1949, 
amendments.......... 835, 1602-1604, 2276 
Housing and Community 
Development Act of 1974, 
amendments........... 835, 1321-291, 2904, 
2906, 4043 
Housing and Community 
Developnient Act of 1980, 
amendments........ 2276, 3009-624, 3009-— 
684—3009-687 
Housing and Community 
Development Act of 1992, 


amendments ........ 43, 44, 836, 1321-284, 
1321-288, 3831, 4048, 4049, 4050 
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Page 

Housing and Urban Development 

Act of 1965, amendments ................... 42 
Housing and Urban Development 

Act of 1968, amendments ............... 3830 
Housing and Urban-Rural 

Recovery Act of 1983, 

AMENAMENES.............c0eceseseecesseeeeeeeeeens 2171 
Housing Opportunity Program 

Extension Act of 1996 ................08 834 
Howard M. Metzenbaum 

Multiethnic Placement Act of 

1994, amendments ...............0:s:0cs00 1904 
HUD Demonstration Act of 1993, 

AMendMentS............eseceeeeeesseee 3837, 4045 
Hudson River Valley National 

Heritage Area Act of 1996 ........... 4275 
Human Rights, Refugee, and Other 

Foreign Relations Provisions 

ACE OF DOG iiss cai cccscccscsctivvesesstivavacstes 3864 
Hunger Prevention Act of 1988, 

AMENAMENES...........ccceeesseeeeeeee 1029, 2346 
Hydrogen Future Act of 1996 ............ 3304 

I 

ICC Termination Act of 1995, 

AMENAMENES.........ccseseeecerseesesecseseesceeee 3399 
Illegal Immigration Reform and 

Immigrant Responsibility Act 

Of 29D sissisccssacsscesancccscarsevexscstas 3009-546 
Illegal Immigration Reform and 

Immigrant Responsibility Act 

of 1996, amendments...................:+5 3657 
Illinois and Michigan Canal 

National Heritage Corridor Act 

of 1984, amendments.................--++++ 4204 
Illinois Land Conservation Act of 

NIG wikis tassies cetsnzscacecse tasdarsgccesesneoventakes 594 
Immigration Act of 1990, 

amendments........... 3009-617, 3009-619, 


3009-620, 3009-621, 3009-623, 3009-624, 
3009-652, 3009-694, 3009-724 
Immigration and Nationality Act, 
amendments 1248, 1250, 1258, 1267, 
1268, 1270, 1272-1280, 1283, 2175, 2271, 
3009-546, 3009-625, 3009-723 
Immigration and Nationality 
Technical Corrections Act of 
1994, amendments ........ 1275, 3009-616, 
3009-617, 3009-695, 3009-721, 3009-722 
Immigration Reform and Control 


Act of 1986, amendments ...... 3009-623, 
3009-723 

Independent Agencies 

Appropriations Act, 1997..... 3009-330 
Indian Dams Safety Act of 1994, 

BISHOIM OTT cssess vcssacacaavessessesedis 764, 3694 
Indian Environmental General 

Assistance Program Act of 

1992, amendments ...............cc:cecceeee 3057 


Indian Health Care Improvement 
Act, amendments 
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Indian Health Care Improvement Investment Advisers Act of 1940, 
— Corrections Act of amendMents .......-..css0eeeeeessesees 3436-3439 
sinks hanadicanmabaaaiesanivnmaseg wie 3820 | Investment Advisers Supervision 
Indian ia Open Dump Cleanup Coordination Act .............:scsss000 3436 
Act of 1994, amendments................. 764 | Investment Company Act 
dian Self-Determination and Amendments of 1996...................-. 3426 
Education Assistance Act, Investment Company Act of 1940, 
amendments........... 766, 1320, 3009-201 amendments........ 3425-3435, 3444-3449 
. , 3399 ae -_ Libya Sanctions Act of 
Indian Self-Determination «._—«= | _ B89 9B nen nnensnnnssnsoesnossresnorsssseorsrsescsoreones 1541 
Contract Reform Act of 1994, Iran-Iraq Arms Non-Proliferation 
amenimenie 164 Act of 1992, amendments ...............-. 494 
on Sa Pape] 88° Sse Irrigation Project Contract 
Management Act of 1996 ....-cccc0ce0- 679 Extension Act of 1996................... 4000 
Information Technology J 
Management Reform Act of 
1996, amendments ..............++++ 3009-393 | Jicarilla Apache Tribe Water 
Inland Navigational Rules Act of Rights Settlement Act, 
1980, amendments ...... 3917, 3918, 3920, . =e  coctnakates ste coetd bsserereee 3176 
3932 | Job Training Partnership 
Inspector General Act of 1978, AMENAMENES.......2.seccerereeerseeees anes 2174 
amendments............- 510, 677, 3009-379, | Johnson Act, amendments ........ 3286, ee 
3009-380, 3009-393 
Intelligence Authorization Act, Judicial Improvements Act of 1990, 
Fiscal Year 1990, AMENAMENES .......-eceeceeseeeseesesereseeseneess 52 
AMENAMENES ........eeceesveeeeresneeees 3009-724 | Judiciary Appropriations Act, 1992, 
Intelligence Authorization Act for AMENAMENLS ........ceseseeseeesecsesessnsseerence 3854 
Fiscal Year 1997 ..............0s0sse00 3461 | Judiciary Appropriations Act, 
Intelligence Renewal and Reform —|_,__ 1996 ----ssss--seeessveesesseseesseentnsesrsennees 1321-32 
PO OLE 574 | PO See AG, in 
Inter-American Development Bank Seer concans*nauranenssanavaungesneyeronsere ¥¥ 
Act, amendments «.eccnevevenerenee ee irae, 
Interjurisdictional Fisheries Act of Juvenile Justice and Delinquency 
1986, amendments ........... 1321-31, 3618 Prevention Act of 1974 
Intermodal Safe Container ia ? 3508 
Transportation Amendments AMENAMENUS ........-rercesseressersessecesscenee 
DE GE ROG ss cisciscassteicisceaticsvegapeiies 3453 K 
Intermodal Surface Transportation 
Efficiency Act of 1991, Kenai Association Equity Act 
amendments..............0+ 2981, 3400, 3839 Amendments of 1996................00. 4139 
Internal Revenue Code of 1986, 
amendments... 828, 1321-363, 1321-368, L 
1321-369, 1321-375, 1452, 1758, 1889, 1928,|) 34.5. Mana gement Relations Act, 
1936, 2037, 2073, 2084, 2089, 2173, 2218, 1947, amendments 3871 
2220, 2242, 2276, 2277, 2657, 3274, 3278, |) ac Vieux Desert Band ofLake 
, 3792, 3833, 2351, 2352) Superior Chippewa Indians 
Inte Soserte: Act of 1950, 9751 Act, amendment .............-scscsesecceseeees 766 
RIAAIOTEN ost sesesvsvscassssicony seceavesveoese : 
International Banking Act of 1978, time ha or iee 
amendments .......... 3009-411—3008-413 amendments ...socsascscsesosscreneesnees 1005 
International Claims Settlement Land and Water Conservation 
Act of 1949, amendments........ 820, 821, Fund Act of 1965, 
3842 Mele cdeeeoreee 9 
International Emergency Economic Land Disposal Program Flexibili soee SaI0 
Powers Act, amendments .............. 2725 MOE OE SIG icc csscvtsccssisiesstecieacsiaes 830 
International Financial Lamletetiee Branch Appropriation 
Institutions Act, amendments ..... 1257, Act, 1943, amendments.................+. 1732 
1928, 3009-181 | Legislative Branch Appropriation 
International Lending Supervision Act, 1948, amendments......... 1731, 1732 
Act of 1983, amendments....... 3009-415 | Legislative Branch Appropriation 
International Travel Act of 1961, Act, 1955, amendments........ 1725, 1727, 
SASTATNETIE 2. eronevenacoareee 3407, 3408 1740 
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Legislative Branch Appropriation 
Act, 1957, amendments......... 1734, 1740 
Legislative Branch Appropriation 


Act, 1958, amendments ................... 1734 
Legislative Branch Appropriation 
Act, 1959, amendments ................+. 1726 
Legislative Branch Appropriation 
Act, 1961, amendments......... 1727, 1747 
Legislative Branch Appropriation 
Act, 1963, amendments........ 1732, 1733, 
1740 
Legislative Branch Appropriation 
Act, 1964, amendments.......... 1727, 1733 
Legislative Branch Appropriation 
Act, 1965, amendments........ 1726, 1727, 
1738, 1748 
Legislative Branch Appropriation 
Act, 1966, amendments......... 1736, 1740 
Legislative Branch Appropriation 
Act, 1968, amendments ................... 1731 


Legislative Branch Appropriation 


Act, 1970, amendments........ 1721, 1752, 
1753 
Legislative Branch Appropriation 
Act, 1972, amendments .............0000+ 1748 
Legislative Branch Appropriation 
Act, 1975, amendments .................+- 2397 
Legislative Branch Appropriation 
Act, 1976, amendments......... 1727, 1749 


Legislative Branch Appropriation 
Act, 1977, amendments......... 1720, 1730 

Legislative Branch Appropriation 
Act, 1978, amendments........ 1726, 1728, 
1732-1734 

Legislative Branch Appropriation 
Act, 1979, amendments........ 1730, 1731, 
1740, 1741, 1749 


Legislative Branch Appropriation 


Act, 1981, amendments ..........-.+-+-+++ 1721 
Legislative Branch Appropriation 
1982, amendments ..........-.+0+++: 1736 
Legislative Branch Appropriations 
Act, 1985, amendments............-...... 1735 
Legislative Branch Appropriations 
Act, 1987, amendments ...............000 1739 


Legislative Branch Appropriations 
Act, 1988, amendments.......... 1729, 1745 
Legislative Branch Appropriations 
Act, 1989, amendments......... 1739, 1748 
Legislative Branch Appropriations 
Act, 1991, amendments......... 1728, 1749 
Legislative Branch Appropriations 
Act, 1992, amendments .............-.+-+ 17 
Legislative Branch Appropriations 
Act, 1993, amendments......... 1749, 2683 
Legislative Branch Appropriations 
Act, 1994, amendments........ 1737, 3827, 
3834 
Legislative Branch Appropriations 
Act, 1995, amendments ................... 1732 
Legislative Branch Appropriations 
Act, 1996, amendments........ 2397, 2400, 
3845 


POPULAR NAME INDEX 


Legislative Branch Appropriations 
Act, 1997 
Legislative Reorganization Act of 
1946, amendments 1731-1734, 1742 
Legislative Reorganization Act of 
1970, amendments 1734, 1735, 1743, 
1745, 1750, 3358 
Library Services and Construction 
Act, amendments 3009-312 


Library Services and Technology 

SSE ccna drcscnctivtascccnracsinvatvecti eee 3009-295 
Line Item Veto Act ..00..0.......cc.ccccceeeeees 1200 
Little Traverse Bay Bands of 

Odawa Indians and the Little 

River Band of Ottawa Indians 

Act, amendments ..............:scsesceeeeseeees 763 
Lobbying Disclosure Act of 1995, 

GROTON Solna ati ro eee 34 
Longshore and Harbor Workers’ 

Compensation Act, 

AMENAMENLS.............sceeesecerceerecesseeeeses 3933 
Low-Income Home Energy 

Assistance Act of 1981, 

MIMO AMON sec crisswaccarsccsiacasssicsssocsers 2175 

M 

Magnuson Fishery Conservation 

and Management Act, 

amendments..........cesesees 3009-41, 3560 
Mandatory Victim Restitution Act, 

MITIGTAITIO NEB aces ass regnisacicassaassocsirnescsets 3502 
Mandatory Victims Restitution Act 

EGG csissiccsszcisovsascisssnnccisvexgecrsntseexe 1227 
Marine Mammal Protection Act 

Amendments of 1994, 

SAM OT AONE ass a scccee vac essisemeapiceedseceeeresict 8 
Marine Mammal Protection Act of 

1972, amendments .............scessseseeee 3621 
Marine Mineral Resources 

Research Act of 1996 .. .. 3994 
Marine Plastic Pollution Research | 

and Control Act of 1987, 

AMENAMENES...........scceeeeesereeeeee 3944, 3945 
Marine Protection, Research, and 

Sanctuaries Act of 1972, 

QINON AM ORG see cscscssscnsncacescsiviccsecestens 3791 
Maritime Drug Law Enforcement 

Act, amendments ...............0+. 3988, 3989 
Maritime Security Act of 1996........... 3118 
Megan’s Law ..........cccsscesssserssesceseresesseres 1345 
Mental Health Parity Act of 

NOD ioe accseaiaiereni eens 2944 
Merchant Marine Act, 1920, 

amendments............0000 3934, 3943, 3978 
Merchant Marine Act, 1936, 

amendments ........ 461, 3118, 3126, 3127, 

3131, 3133-3136, 3138, 3139, 3615, 3616, 

3839, 3934 

Merchant Marine Act, 1956, 

AMENAMENES ..0.......eeeeesceceeeecessceeseeesee 3934 
Merchant Ship Sales Act of 1946, 

AMeNdMENES.............cscsesereeseeseeee 424, 3133 


POPULAR NAME INDEX 


Mercury-Containing and 
Rechargeable Battery 
Management Act................s:sc0s+e00 

Mercury-Containing Battery 
Management ACt...............c:seecee 

Metric Conversion Act of 1975, 
BMENAMENES ........cccecercesereeeereee 3411-3414 

Metropolitan Washington Airports 
Act of 1986, amendments . Sai re 3274-3277 

Metropolitan Washington rts 
Amendments Act of 1996 

Middle East Peace Facilitation Act 

__ of 1995 


SETA GT NIIOTIUI a snc cencticnnisniacnosiccconsscoons 
PATTROTIIIIOTS IN <5 nc acca cesccccecestccceccoctceees 


ion 
Authorization Act, 1981, 
amendments sssesssencsseesenecsnsssaneseneseasees 


STRAIN iB ccncccsocckesccmeresecscnteces 
Military Construction 
Authorization Act for Fiscal 


Sas eee eeereneseeeeesasseneneeeeesesseereees 


ry 
Authorization Act for Fiscal 
Year 1993, amendments 
Military Construction 
Authorization Act for Fiscal 
Year 1994, amendments... 534, 539, 540 
Military Construction 
Authorization Act for Fiscal 
Year 1995, amendments 


529, 577 


529, 539, 
577, 2775 


Military Construction 
Authorization Act for Fiscal 


Authorization Act for Fiscal 
Year 1996, amendmentse.................. 

Military Construction 
Authorization Act for Fiscal 
Year 1997 

Military Construction 
Authorization Act for Fiscal 
Years 1990 and 1991, 


Military Family Act of 1985, 
iNET cg caec sc crcatsssectvecdicnedetips secs 
Military Force Structure Review 
_ Act OS ner 


PPrrrrrrrrrerrrtr e tertrtr err ittr rir rirs 


Militery Lands Withdrawal Act of 
1986, amendments 


Military Selective Service Act, 
EUTRLTINITSENS venestédecesecsritensecietieesessass 

Miller Act, amendments 

Minimum Wage Increase Act of 


1996 
Mining and Mineral Resources 
[enWUREGOS BE 5 oscecsccccccromsissctieeesssenee 
Mining and Mineral Resources 
Research Institute Act of 1984, 
MATION ooo cicadoessecosomentesesi 
Mining and Minerals Policy Act of 
1970, amendments 
Miscellaneous and Technical 
Immigration and 
Naturalization Amendments of 
1991, amendments ................... 
Miscellaneous Trade and Technical 
Corrections Act of 1996................ 
Missile Defense Act of 1991, 
amendments .............sccc-sescceeererseseeeeeees 
Missing Children’s Assistance Act, 
RUDI scvessoccnsascttaznazineaecciecces 
Model Good Samaritan Food 
Donation Act, amendments........... 
Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 
1992, amendments 3009-369 
Museum and Library Services 


Stet e rene eeee renee enero tees eneeeeeneresereren 


Aten ee ee neeeneneeeteenaneee 


seeneeeseeneeeeeeee 


SORES USER) TER aene Le eee 3009-293 

Museum Services Act, 
AMENAMENES........0....cceceereeeceseeees 

Mutual Security Act of 1954, 


amendments............cscsseeseeeeeeee 


National Aeronautics and Space 
Administration Federal 
Employment Reduction 
Assistance Act of 1996.................. 

National Agricultural Research, 
Extension, and Teaching Policy 
Act of 1977, amendments... 1156, 1159— 

1168, 1171-1173, 1176, 1179 

National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of 1981, 
AMENAMENES...........0cceeereeeeeceeene 1175, 1180 

National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of 1985, 
amendments...........::..:cccceeeeeeee 1175, 1179 

National and Community Service 
Act of 1990, amendments...... 501, 3011, 


3012 
National Children’s Island Act of 


DIO nsw sanesuctaptaseccetisturresnsateseoionsioncaans 4 
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National Commission on Libraries 

and Information Science Act, 

amendments............ 3009-306, 3009-307 
National Dam Safety Program 

BI scncsiesshsnseudcringtonssiaekenixnnnsaticeonsalaied 
National Dam Safety Program Act, 

BVVNOUNE NINE ai iis ceiscts ca vntcedickaceacasies 
National Defense Authorization Act 

for Fiscal Year 1987, 

PID MEATOOES oosccerrscsesssseeryeouseneversncixesves 
National Defense Authorization Act 

for Fiscal Year 1989, 

361, 508, 676 


National Defense Authorization Act 
for Fiscal Year 1991, 
amendments ...... 251, 327, 367, 378, 399, 
403, 444, 507, 508, 515, 2477, 2596, 2604, 
2611, 2640, 2658, 2691 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments ...... 213, 215, 279, 327, 353, 
448, 449, 500, 501, 506, 514, 743, 2614, 2658, 
3009-161 
National Defense Authorization Act 
for Fiscal Year 1994, 
amendments ...... 213, 234, 235, 241, 265, 
279, 308, 309, 315, 367, 374, 443, 444, 488, 
506, 513, 676, 2460, 2465, 2506, 2605, 2658, 
2710, 2839, 3009-338 
National Defense Authorization Act 
for Fiscal Year 1995, 
amendments ...... 206, 211, 213, 235, 238, 
239, 264, 273, 279, 315, 475, 484, 495, 500, 
513, 624, 631, 2465, 2491, 2499, 2506, 2620, 
2710, 2842, 2843, 3009-617, 3908 
National Defense Authorization Act 
for Fiscal Year 1996........................ 
National Defense Authorization Act 


1321-330, 2443, 2448, 
2458, 2490, 2506, 2583, 2588, 2596, 2620, 
2636, 2660, 2726, 2734, 2829, 2835, 3009- 

393, 2617, 2618 

National Defense Authorization Act 
for Fiscal Year 1997 ...................... 

National Defense Authorization Act 
for Fiscal Year 1997, 

3009-102, 3009-117, 

3009-118 

National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 

234, 402, 676 

National Defense Authorization Act 
for Fiscal Years 1990 and 1991, 
amendments ...... 213, 214, 394, 395, 443, 

467, 676, 2241, 2447, 2463, 2640 

National Defense Authorization Act 
for Fiscal Years 1992 and 1993, 
amendments...... 220, 279, 281, 288, 327, 

443, 444, 457, 500, 507, 514, 556, 2483, 2524 

National Energy Conservation 


Policy Act, amendments 702, 3838 
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National Film Preservation Act of 
1992, amendments 
National Film Preservation Act of 


Foundation Act ..0...0...........:::0c0000 
National Flood Insurance Act of 
1968, amendments. ......... 2915, 3009-521 
National Gambling Impact Study 
Commission Act ..0..............c0ccc0000 
National Historic Preservation Act, 
amendments..............::0c0-000++ 4157, 4196 
National Housing Act, 
amendments ....... 44, 45, 835, 836, 1321- 
290—1321-292, 2885, 2906, 2927-2930, 
2928, 3009-490 
National Imagery and Mapping 
Agency Act of 1996 .............::0:000 
National Institute of Standards and 
Technology Act, amendments........ 


National Kiwifruit Research, 
Promotion, and Consumer 
Information Act ......................000000 


AMENAMENELS ..........ccceeecceeerseceeeeeeceeeees 
National Marine Sanctuaries 
Preservation Act.................::cccesee- 
National Marine Sanctuaries 
Program Amendments Act of 
1992, amendments....... 3364, 3367, 3368 
National Museum of the American 
Indian Act, amendments................ 
National Museum of the American 
Indian Act Amendments of 


UAIOD. .. csscconcsspersenschvesanisasnounersenentecsaenet 
National Oceanic and Atmospheric 

Administration Marine 

Fisheries Program 

Authorization Act, 

RMONAMOHR .csrercescrversccecesevaressevsassses 
National Park Service Organic Act, 

PINOT GIR i csccseccsesecccscancanpcocscacions 
National Parks and Recreation Act 

of 1978, amendments............ 4149, 4150, 

4155 

National School Lunch Act, 

amendments........ 1379, 2170, 2287-2301 
National Science and Technology 

Policy, Organization, and 

Priorities Act of 1976, 


STITT ON ses cxsapsressszcecaueencnecctnexess 1171 
National Science Foundation Act, 

1970, amendments .............c:cssceseeeeeeee 443 
National Securities Markets 

Improvement Act of 1996 ............ 3416 


POPULAR NAME INDEX 


National Security Act of 1947, 
amendments........... 353, 510, 2684-2687, 
3464, 3466, 3474-3485 
National Security Agency Act of 
1959, amendments ................... 445, 2751 
National Ship Building and 
Shipyard Conversion Act of 
1993, amendments ..................0:000008 2 
National Species Act of 1996.............. 4073 
National Technology Transfer and 
Advancement Act of 1995.............. 775 
National Trails System Act, 
amendments............-.0++. 4148, 4153, 4196 
National Transportation Safety 
Amendments of 1996......... 3452 
National Visitor Center Facilities 
Act of 1968, amendments..... 1750, 4196 
Native American Housing 
Assistance and Self- 
Determination Act of 1996 .......... 4016 
Native American Languages Act, 
SIAR os ece sc concowocoseesnnnecnsscescesnss 765 
NATO Enlargement Facilitation 
pa ae 3009-173 


NATO Participation Act of 1994, 


amendments............... 752-754, 3009-178 
Navajo-Hopi Land Dispute 

Settlement Act of 1996 ................. 3649 
Negotiated Rulemaking Act of 1990 

SITET scsi cs sacesrrascarnsservastiesincrse 3873 
Newborns’ and Mothers’ Health 

Protection Act of 1996.................. 2935 
Noise Control Act of 1972, 

AMENAMENES ...........sceeseeeseserceeeeceeeeeeee 3399 
Nonindigenous Aquatic Nuisance 


Prevention and Control Act of 

1990, amendments ................. 1689, 4073 
North American Free Trade 

Agreement Implementation 

Act, amendments. ......... 1927, 3529-3531 
North Carolina Wilderness Act of 

1984, amendments 009-227 


settee nenenenereeee 


PATAEUATTITEE Siscccnocessvcssarssosnsteisexerseess 3859 


Nuclear Proliferation Prevention 
Act of 1994, amendments................ 


oO 


Office of Federal Procurement 
Policy Act, amendments , 644, 
653-659, 664-668, 670, 671, 675, 677, 690, 


se eeceeee 


702, 2609, 2660, 2661 
Office of Government Ethics 
. Authorization Act of 1996............ 1566 
Officer Personnel Act of 1947, 
DIR OD TIROTR sccicisccstecsccisticaserscctocsinviarnts 514 
Ohio & Erie Canal National 
Heritage Corridor Act of 
ROG essere cess sin iteseneicinienta 4267 


Al5 


Page 
Oil Pollution Act of 1990, 
amendments......... 1321-177, 3964—3966, 
3968, 3981, 3991 
Omnibus Budget Reconciliation 


Omnibus Budget Reconciliation 
Act of 1990, amendments....... 974, 3837, 
3841, 3970 
Omnibus Budget Reconciliation 
Act of 1993, amendments....... 967, 2277 
Omnibus Consolidated 
a Act, 1997............. 
Omathes nsolidated Rescissions 
and Appropriations Act of 
WO soccaccttbasscassestocosrsibvcaviscceraoeenensnn sete 
Omnibus Consolidated Rescissions 
and Appropriations Act of 1996, 
amendments......... 1327, 2892, 3009-187, 
3009-223, 3579 
Omnibus Crime Control and Safe 
Streets Act of 1968, 
amendments............ 1317, 1321-21, 3114 
Omnibus Education Reconcili 
Act of 1981, amendments 3009-312 
Omnibus Parks and Public Lands 
Management Act of 1996.............. 
Omnibus Trade and 
Competitiveness Act of 1988, 
amendments ......... 974, 1927, 3529, 3531 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation =e 
Act of 19DG ......ssesseeeeessseesnsenees 


3009-523 


eerrerrrret errr ttir roti ett rter reir 


Organotin Antifouling Paint 
Control Act of 1988, 


AMENAMENES ..........eeceeseececseceececsseeerenes 
Outer Banks 


Outer Continental Shelf 
Operations Indemnification 
Clarification Act of 1988, 


AMENAMENES..........000seeeeseeeeeeee 3014, 3015 


Pacific Northwest Electric Power 
Planning and Conservation 
AMeNndMeENtS ............:eeceseceeseeee 
Pam Lychner Sexual Offender 
Tracking and Identification Act 
of 1996 


rrr rer rere 


WG aes ssissetassecicspicaccsinnnsscceesbesseaniace 2860 


Al16 


Panama Canal Act of 1979, 


AMeNndMeENtsS..........sescseeeeeee 638-642, 2860 


OG si saicccisnscsscavssiectspasnapicaccsescauceneceuiees 638 
Panama Canal Commission 

Authorization Act for Fiscal 

Wistar NOOG s Sotiscccsicceestealesxcieticeaans 637 


Panama Canal Commission 
Authorization Act for Fiscal 


MOR TOG: csissseessscniencssnectecesoxesencsesopes 2859 
Parole Commission Phaseout Act 

OE ODS ossacisscsrarcsssscsceraniacseavzeaersrns 3055 
Pennsylvania Avenue Development 

Corporation Act of 1972, 

AMENAMENES.........scccseeeeescrseerseeee 1321-200 
Peace Corps Act, amendments .... 3009-621 


Persian Gulf War Veterans’ 

Benefits Act, amendments............. 
Personal Responsibility and Work 

Opportunity Reconciliation Act 

OF 1GDG ccscicccincsasprnnnininasen 
Personal Responsibility and Work 

Opportunity Reconciliation Act 

of 1996, amendments... 3009-255, 3009— 

624, 3009-670, 3009-672, 3009-673, 4002 
Petroglyph National Monument 

Establishment Act of 1990, 

SMen Mente sscisscscicsscsecssccscigesesasassaes 
ea zeus Improvement Act of 
Plant Vac Protection Act, 

SMENAMONUG sscssicarsaccscersassrvsnsrscscessesis 
PLO Commitments Compliance Act 


of 1989, amendments..............c0s:000008 760 
Ponca Restoration Act, 
GINET GION EN in ssessccssccscesasnssasavesieosaecerss 765 


Popcorn Promotion, Research, and 


Consumer Information Act......... 1074 


Portal-to-Portal Act of 1947, 
AMENAMENES.........ccceeeseeseereeees 1755, 1928 

Ports and Waterways Safety Act, 
amendments............00+ 3917, 3920, 3934 

Poultry Products Inspection Act, 
AMENAMENES.........0.eeereeeeeceeeeeeeteeeeees 1190 


Presidential and Executive Office 
Accountabililty Act ...............0.0+- 

Presidential Protection Assistance 
Act of 1976, amendments ............... 

Prison Litigation Reform Act of 
NGS sacissrescciecasdis eas ccactavepeacicecevs 

Privacy Protection Act of 1980, 
AMEN AMEN 6B vsscivsseeccisriscascccvs 3 

Professional Boxing Safety Act of 

1996 


sss deltdibonsadaguauswaabedaseesavestoadeceiedbeqehees 3309 

Propane Education and Research 

ACE Of LODGE sissssnsiccciscrccssccossrevconcees 3370 
Public and Assisted Housing Drug 

Elimination Act of 1990, 

AMON AMON 6S ssscccccsiscesicsevcsscaseieosevestes 4051 
Public Building Act of 1959, 

AMENAMENES.............cseeeeeseeeeseeeee 3009-338 


POPULAR NAME INDEX 


Page 
Public Health Service Act, 
amendments........... 1321-245, 1321-319, 
1321-320, 1346, 1445, 1613, 1880, 1955, 
1976, 1978, 1988, 2031, 2059, 2087, 2088, 
2538, 2938-2942, 2947, 3626, 3642, 3644, 
3836, 3837, 
Public Safety and Recreational 
Firearms Use Protection Act, 


RMON AMG wecscscscccrccpcterinnces 3505 
Public Utility Holding Company 
Act of 1935, amendments ................... 81 
R 
Radio Broadcasting to Cuba Act, 
AMENAMENLS.........ccccececeecsesecesseseeseeecees 798 


Railroad Unemployment Insurance 
Act, amendments ...........-:0-00 3161-3165 
Railroad Unemployment Insurance 
Amendments Act of 1996 ............. 
Railway Labor Act, amendments........ 
Real Estate Settlement Procedures 
Act of 1974, amendments....... 3009-399, 
3009-400, 3009-401 
Rechargeable Battery Recycling 


PENTEL LENT Ee 1332 
Reclamation Projects 

Authorization and Adjustment 

Act of 1992, amendments... 3290, 3294— 

3496, 3832 

Reclamation Recycling and Water 

Conservation Act of 1996............. 3290 
Reclamation States Emergency 

Drought Relief Act of 1991, 

AMON AMON ta asics a eines 2992 
Refugee Act of 1980, 

AMONG MONCH sa ssssescesesstewscsisscccins 3009-619 
Refugee Education Assistance Act 

of 1980, amendments............... 3009-619 
Regional Rail Reorganization Act 

of 1973, amendments...................00++ 3858 
Rehabilitation Act of 1973, 

Meee NE ba ona hii 5s scdcaescs se snanteons 676 
Renewable Resources Extension 

Act of 1978, amendments ............... 1159 
Research Facilities Act, 

GMOENAME UH svisiiise ss oisiscscssssevsscsecsenseees 1176 
Reserve Forces Revitalization Act 

EEG oes vsercesoxsinentresesssaseonrencerasiticns 2688 
Reserve Officer Personnel 

Management Act, 

AMENAMONER visvcssisccisccesvarssssstaccerssiccesss 495 
Residential Lead-Based Paint 

Hazard Reduction Act of 1992, 

AMENAMENLS........00scceececeeeseeeeeees 1321-290 
Revenue Act of 1978, 

AMENAMONES osiscsseeccerscaresseascsices 828, 1766 
Revenue Reconciliation Act of 

1990, amendments........ 1868, 1889, 1890 
Revenue Reconciliation Act of 

1993, amendments ................. 1759, 1875 
Revised Organic Act of the Virgin 

Islands, amendments ..............:0-++++- 1752 


POPULAR NAME INDEX 


Revolutionary War and War of 1812 
Historic Preservation Study 
RE OF NGOG cis cicsesiccsesisiccicieanicsees 


MMONAMONAS oniseecssciscssocsveccovasessseosesesss 
Rhode Island Indian Claims 
Settlement Act, amendments...... 


Riegle Community Development 
and Regulatory Improvement 
Act of 1994, amendments ....... 

Rural Air Service Survival Act ......... 

Rural Development Act of 1972, 
amendments 1138, 1152, 1175, 1180 

iculture, 


Ryan White CARE Act 
Amendments of 1996...................-- 

Ryan White Comprehensive AIDS 
Resources Emergency Act of 
1990, amendments 


Saccharin Study and Labeling Act, 
STARRED sess sess soscssccswcadaanscsevscsines 1 


Safe Drinking Water Act 
Amendments of 1996..................... 
San Carlos Apache Tribe Water 
Rights Settlement Act of 1992, 
AMENAMENES..........-cccceescseecereeseeees 14, 3176 
San Juan Basin Wilderness 
Protection Act of 1984, 


Perrrrreetrrittirtertetirerttret i tt ttierrr rrr itt ty 


1996 

School-To-Work Opportunities Act 

of 1994, amendments.............00:...0++ 
Second Deficiency Act, Fiscal Year 

1928, amendments 
Second Supplemental 

Appropriation Act, 1967, 

MERON IG ccs soicesasncsieasscisaacssisie 
Second Supplemental 

Appropriation Act, 1968, 

amendments. ..........:.s-secseseeees 
Second Supplemental 

Appropriations Act, 1978, 

DENOTE IAGIEN ons cc oseneceicsicxeonenonosneniensecsse 
Securities Act of 1933, 

amendments ....... 3417, 3424, 3441, 3447 
Securities and Exchange 

Commission Authorization Act 

of 1996 


Perrrrtrrrrrrrrir tO ittere rt rrr 
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Securities Exchange Act of 1934, 
amendments 3420, 3422, 3424, 3425, 
3441, 3442, 3444, 3447 
Senior Citizens Against Marketing 


Scams Act of 1994, 
AMENAMENES .........0..eceeererseeecsseessracees 3508 
Senior Citizens’ Right to Work Act 
OE TOG sais iscsi a teceasha rinsed seo ices 847 
Sentencing Reform Act of 1984, 
AMENAMENES........c00scereeeerseeeeees 3055, 3056 
Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996............... 4174 
Shipping Act, 1916, amendments....... 3132, 
3970, 3971 
Single Audit Act, amendments ............ 1396 
Single Audit Act Amendments of 
ROG ai asiscccaiscecctecctnncncaieewniioceciah ceibiaas 1396 
Small Business Act, amendments ........ 674, 


859, 860, 3009-725, 3009-738, 3009-747 
Small Business Competitiveness 
Demonstration Program Act of 
1988, amendments ..............20+. 3009-733 
Small Business Guaranteed Credit 
Enhancement Act of 1993, 
3009-733 


Small Business Investment Act of 
1958, amendments ................+-. 
Small Business Job Protection Act 
of 1996, amendments....................... 
Small Business Programs 
Improvement Act of 1996 .... 3009-724 
Small Business Protection Act of 
RD es tasctispaissccnnaeineinrasemnanes 
Small Business Regulatory 
ne Fairness Act of 
Senith Lover Act, amendments 
Social Security Act, amendments....... 
847, 848, 854, 856, 857, 1321-246, 1321-247, 
1321-355, 1321-379, 1762, 1820, 1903, 1991, 
2112, 2185, 2198, 2218, 2219, 2267, 2277-— 
2279, 2350, 2351, 2353, 2354, 3009-671, 
3009-673, 3031, 3033, 3148, 3298, 3645, 
3824, 3835, 4002, 
Social Security Act Amendments of 


1994, amendments .................cseceeeee 3839 
Social Security Amendments of 

1967, amendments ...............:.00:+0+++ 2171 
Social Security Domestic 

Employment Reform Act of 

1994, amendments ................... 1321-379 
Social Security Independence and 

Program Improvements Act of 

1994, amendments ................... 855, 2193 
Soil Conservation and Domestic 

Allotment Act, amendments........ 1004— 

1006 

Soldiers’ and Sailors’ Civil Relief 

Act of 1940, amendments ................. 501 
Solid Waste Disposal Act, 

amendments............ 830, 1751, 3009-468 
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South Carolina National Heritage 
Corridor Act of 1996 
Spark M. Matsunaga Hydrogen 
Research, Development, and 
Demonstration Act of 1990, 
BM OTA MODE scscicesseseeniccsmsecaenss 
State Department Basic 
Authorities Act of 1956, 
amendments... 1321-45, 3835 
Steel Industry American Heritage 


Area Act of 1996 ...............ccc2c:eeeee 4252 
Stevenson-Wydler Technology 

Innovation Act of 1980, 

AMENAMENES ........0.cceeeececeseeeeceeeeeeenenres 775 
Stewart B. McKinney Homeless 

Assistance Act, amendments.......... 769, 


3089, 3344, 3838, 4044 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
1988, amendments 
Strategic and Critical Materials 


Stock Piling Act, 

amendments ........... 509, 630, 2856, 2857 
Student Loan Marketing 

Association Reorganization Act 

OF DG avisccnicacccscctsceoscivesasccssveneen 3009-275 

Suits in yr Act, 

AMENAMENES ...........ecccceeesesesseseeeeeereee 3967 
Supplemental Appropriation Act, 

1967, amendment ...........cssseeeeeeees 1733 
Supplemental Appropriations Act, 

1971, amendments ...............:c0:cee00 1725 


Supplemental Appropriations Act, 
1972, amendments...... 1719, 1726, 1728, 
1750 

Supplemental Appropriations Act, 
1973, amendments 
Supplemental Appropriations Act, 


1974, amendments ...............-+ 1730, 1731 
Supplemental Appropriations Act, 
1975, amendments ....... 1725, 1742, 1745 


Supplemental Appropriations Act, 

1983, amendments ...........+.+0+ 1735, 4185 
Supplemental Appropriations Act, 

1985, amendments 2172, 2396 
Supplemental Appropriations Act 
sassesaessscesecessonesnaesdovsnconess 1321-311 
Surface Transportation Revenue 


Act of 1991, amendments ............... 1890 
Sustainable Fisheries Act................... 3559 
Swine Health Protection Act, 

BIN ONGMORUE cccciccsersirecactiececic 1186 

T 


Tallgrass Prairie National Preserve 


Tariff Act of 1930, amendments 
1388, 1389, 3101, 3515, 3516, 3518, 3519, 
3521, 3522, 3524, 3526-3528, 3530, 3531, 

3535, 3540, 3541, 3832 

Tax Equity and Fiscal 
Responsibility Act of 1982, 
amoendmun te sccksicce nee 
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Tax Reform Act of 1986, 

amendments.............00005 1803, 1887, aes 
Taxpayer Bill of Rights 2.................... 
Tea Importation Act, 

AMENAMENES ..........cceeeesecesessecereececeees 1198 
Technical and Miscellaneous 

Revenue Act of 1988...................... 1886 
Technology for Education Act of 

1994, amendments ................... 3009-312 
Telecommunications Act of 1996.......... 56 
Telephone Disclosure and Dispute 

Resolution Act, amendments........... 147 
Television Broadcasting to Cuba 

Act, amendments .................cceeesseeeeeee 98 
Temporary Child Care for Children 

With Disabilities and Crisis 

Nurseries Act of 1986, 

GIAGNONBTUG csiscessvacscccscescicasorsenaansnnss 3089 
Third Supplemental Appropriation 

Act, 1952, amendments ..............00 1725 
Third Supplemental Appropriation 

Act, 1957, amendments ................... 1738 
Thrift Savings Investment Funds 

AOb OF 1006 ese cciea 3009-372 
Thrift Savings Plan Act of 1996...... 3009- 

374 

Tlingit and Haida Status 

Clarification Act, 

GINOTAMBMES cscs csska eesceecctcasinctcessvcceecees 765 
Tobacco Adjustment Act of 1983, 

AMONAMONS sas visesivceresssecccctsvsccccesssscares 973 
Tourism Policy and Export 

Promotion Act of 1992, 

AMENAMENES .........cccceseeceeereceecerseceeeees 3407 
Trade Act of 1974, amendments ......... 1917, 


3524, 3528, 3529, 3538 
Trade Agreements Act of 1979, 


AMENAMENES..........cceeeeeeessseseees 3528-3530 
Trade and Tariff Act of 1984, 

AMENAMENLS.........0ecceeseeseceeseees 3548, 3549 
Trademark Act of 1946, 

AMENAMENES........1cccecsereeeereeeeeee 1388, 1389 
Trading with the Enemy Act, 

GUN GNGINOTIN ses sesesccorecexsercacantesisasensies 793 
Treasury Department 

Appropriations Act, 1997..... 3009-314 
Treasury, Postal Service, and 

General Government 

Appropriations Act, 1996, 

amendments........... 1321-333, 3009-362, 


3009-365, 3009-366, 3009-378 
Treasury, Postal Service, and 
General Government 
Appropriations Act, 1997..... 
Trinity River Basin Fish and 
Wildlife Management Act of 
1984, amendments 1338, 1341 
Trinity River Basin Fish and 
Wildlife Management 
Reauthorization Act of 1995........ 
Trust Indenture Act of 1939, 
amon dimen te cciciccieecccsstecttestacvcceessecers 


3009-314 
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Truth in Lending Act, 
amendments........... 3009-398, 3009-399, 
3009-401, 3009-402, 3009-472, 3009-473 


Unemployment Compensation 
Amendments of 1976, 
RIOR OO vise scscs ccssina ecniweccneaaaseanes 
Unemployment Compensation 
Amendments of 1992, 


Uniformed Services Employment 

and Reemployment Rights Act 

of 1994, amendments............. 3333, 3336 
United States Commemorative 


United States-Hong Kong Policy 
Act of 1992, amendments 
United States Housing Act of 1937, 
amendments........ 40-43, 836-838, 1321-— 
277, 1321-278, 1321-281, 1321-284, 1321- 
290, 2267, 2348, 2893, 3837, 4041 
United States-Israel Free Trade 
Area Implementation Act of 
1985, amendments 
United States National Tourism 
Organization Act of 1996............. 
Uranium Mill Tailings Radiation 
Control Act of 1978, 
GIRO GIRBTEE osccisicccscsccecscecacssnssescesssonse 
Urban Park and Recreation 
Recovery Act of 1978, 
SION AIOTA ei sss cis ceiscsscdiieciccsiscesss 
Uruguay Round Agreements Act, 
amendments 951, 1813, 1928, 3520, 
3527-3529 
Use of Assisted Housing by Aliens 
Act Of 199G...............:cccccceceeceeees 


SEAR OTEIO TER scescscscsccsesaveccocesecesisoscccts 
Utah Schools and Lands 

Improvement Act of 1993, 

SMONAMONB sac cscccnecceccccccsccsccacssscssons 


Vessel Bridge-to-Bridge 
Radiotelephone Act, 
amendm 

Veterans’ Benefits and Services Act 
of 1988, amendments............... 769, 3344 

Veterans’ Benefits Improvements 
Act of 1994, amendments 

Veterans’ Benefits Improvements 
DS OR FOG oc ssssrcsnecenssraareccersxesassesens 

Veterans’ Compensation Cost-of- 
Living Adjustment Act of 
1996 


Al9g 


Veterans Health Care Act of 1992, 

AMENAMENES...........eeecceseseeseseee 3193, 3197 
Veterans’ Health Care Eligibility 

Reform Act of 1996 ..................006 3177 
Veterans Home Loan Program 

Amendments of 1992, 

WIIG ssc pdsdocinceitenen seachcessseondic 770 
Veterans’ Insurance Reform Act of 

DG i icssatesinceics eipeciAsntakcclsasyastiaticacakes 3337 
Victims of Child Abuse Act of 1990, 

AMENAMEMNES............ecececeeeseeeeeeceseeceeeee 3092 
Victims of Crime Act of 1984, 

amendments....... 1243-1245, 1247, 1394, 

3009-21, 3079 

Violence Against Women Act of 

1994, amendments ...............:ccceees 3506 
Violent Crime Control and Law 

Enforcement Act of 1994, 

amendments..... 1273, 1321-14, 1321-22, 


1321-70, 1345, 3009-25, 3009-620, 3009- 

621, 3009-623, 3009-625, 3009-630, 3009— 

721, 3093, 3096, 3097, 3500-3509, 3838 
Volunteers in the Parks Act of 


1969, amendments ................::0-eeees 4188 
Ww 
Wagner-Peyser Act, amendments ....... 2173 
Walhalla National Fish Hatchery 

Conveyance Act ...............:::esceee 3288 
Walsh-Healey Act, amendments............. 675 
War Claims Act of 1948, 

BINION a scssesvcassncecerscavsncsanaacacexses 3841 
War Crimes Act of 1996 ................000 2104 
Washington Metropolitan Area 

Transit Compact... 3884 
Waste Isolation Pilot Plant Land 

Withdrawal Act, amendments .... 2851-— 

2854 
Waste Isolation Pilot Plant Land 

Withdrawal Amendment Act ...... 2851 
Water and Sewer Authority 

Establishment and Department 

of Public Works 

Reorganization Act of 1996, 

SMOAMNAMODS siasccivansccaiecwacsicisceciens 1698 
Water Desalination Act of 1996......... 3622 
Water Resources Development Act 

of 1974, amendments....................04 3697 
Water Resources Development Act 

of 1976, amendments...................008 445 
Water Resources Development Act 

of 1986, amendments............ 3671-3674, 


3677, 3678, 3681, 3703, 3704, 3711, 3717- 
3719, 3730, 3757, 3758 

Water Resources Development Act 
of 1988, amendmentse............ 3684, 3703, 
3713 

Water Resources Development Act 
of 1990, amendments............ 3679, 3704, 
3741, 3748, 3763 
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Water Resources Development Act Whistleblower Protection Act of 
of 1992, amendments............ 3680, 3697, 1989, amendments ................... 3009-365 
3698, 3700, 3705, 3722, 3723, 3726, 3727,| Wild and Scenic Rivers Act, 


3746, 3757, 3766, 3779, 3784, 3835 dments......... 3009-531, 3818, 3823, 
Water Resources Development Act Seen : 


of 1 3658 4149, 4151 
nt = PONS TE pe Wil dfire Suppressin Ai wail ss 
1984, amendments .........-.----- 1375, 1376 Meter ACE OF LODG isn scssesssnesssass 
Watershed Protection and Flood 
se Boatanga eo ge amendments ....... 1151 Y 
structi 
“Contrel Acceficea, Yavapai-Prescott Indian Tribe 
AMENAMENLS....2--e-s0e-0eeereeee 489, 490, 2700 Water Rights Settlement Act of 
West Virginia National Interest 1994, amendments ............-.:ccceeeeeeeeees 14 
River Conservation Act of 1987, Youth Conservation Corps Act of 


MMOD sicssssccassccicsccesssseesenierceres 4150 1970, amendments ..............cccseeceeee0 4196 
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Page Page 
A Alaska Natives 
Sees Study sccicccstrnaccicnsiciiisncamsisinasis 
Acquisitions Alejandre, Armondo.... 
See Contracts Alexander, Downing 
Africa Aliens 
Bank for Economic Cooperation and See Immigration 
Development in the Middle East . Te 1 
and North Africa Act... KK. mee = 
Age Discrimination in Employment ane es Availability Act of 3151 
Amendieocia. RO ca 
Senior Citizens’ Right to Work Act of yah oh 
BROW cnsonsessossssiesenarrannsteaceiessenseteass 847 Fiscal year 1996 .vcccsvueceemessser 10, 16 
Agricultural Market Transition a Borat ; ies ng ji 
Fo nase eee re ered cet in inte Drug 
F lated agencies, 1997 ............-....-- 1569 
Agriculture, Rural Development, Food bey 
Related Agencies Appropriations | Commerce and related agencies 
Alternative Agricultural Research and ase cae om oreecnereceseserceescesonss aoe os 
cctablichment eno _ 1119| Commerce, Justice, and State, the 
America’s Agricultural Heritage Judiciary, and related agencies 
Partnership, establishment .......... 4266 
Canola Rapeseed Research, 
Promotion, and Consumer 
& peas Sy a > one stsits y 1048 
mmodity otion, Research, an 
Information Act of 1996 .......-....- ian RN BE nen 000-71 
Edward R. Madigan United States ce ogy ae 
Agrinttarel Export Excellence hae Jo pyar Se caicsaeptiasveiemneaniaede 1 Smid 
ctpisegsvonstnesdeeendate ghivesspesebsjioesdscst 972 : ee ge eam 
Farm Cre Credit System Reform Act of ap eee 
scssaisanatesipicaniresssactsbmmasencivnivacietves 162 aa yee 
Federal 2 Agriculture Improvement and E Fiscal ee — De : 
Reform Act Of 1996 ........-..ss1sssessssees 888 ee 3 WEEE CEVEENDENS, 2984 
sae 996 wr onan ae all 1489, 1513| Energy policy and conservation 
Food eel Commodity Reserve Act pin, — i authorization, $810 
Seaabicashapedeh Wzanesdssaeecectagselbeectesss 959 $4592 {tone ese thane iecoven can eePAseenaees 
ie Kiwifruit Research, a ate fet ie sobonsecentesenee 3009-326 
Promoti dCo edera munications 
Fileoekin eee ei tt 1064 Commission, authorization ............. 160 
Popcorn Promotion, Research, and Federal Trade Commission 
Consumer Information Act............ 1074 Reauthorization Act of 1996.......... 3019 
AIDS Foreign operations, export financing 
Ryan White CARE Act Amendments Bo eaeates proeensne ie 
SEND OG i sscscssscaasiic cit maomicacicgniwbseasseas 1346 SCAL YOAT LID .......seeeeseseeeeseeerereesereees 
Alabama Fiscal year 1997.................:.0000- 3009-121 
Carbon Hill National Fish Hatchery Health and Human Services 
Conveyance Act........:::.cesessseseseeeees 3016 Department, 1997.............+- 3009-242 
Claude Harris National Aquacultural Independent agencies, 1997 ......... 3009-330 
x see h Cote, aneen silt 1182 mene i Act for oe 
storic Chattahooc mpact, OME Ome LIT. scscsscccctiscectcatovsens 1 
congressional consent... . 1342] Interior Department and related 
Talladega National Forest, boundary agencies 
GUTS is Sivicnck siscgsnid caesedsecebsscsereese 3817 Fiscal year 1996............:cssceeeeee 1321-156 
Fiscal year 1907 ..2..ssexccscsovasesecs 3009-181 
Aleutian World War II National Judiciary 
Historic Areas Act of 1996............. 4165 Fiscal year 1996....................ssse0s 1321-32 
Kenai Natives Association ~—n Act Fiscal year 1997.............:.sc-essssesee 3009-42 
Amendments of 1996... .. 4139! Justice Department, 1997 .................... 3009 
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Page Page 
Appropriations—Continued David H. Pryor Post Office Building, 
Labor ent QRBIRTRLION oxscsaesccssscainesasaassaciscceoess 3299 
Fiscal year 1996.............cccceeees 1321-211 sdienalectsio ve projects deadlines, 
Fiscal year 1997.............scssesee 3009-233 EXTENSION .......000ccceeseseesrseecsesenseseaeees 3141 
Labor, Health and Human Services, Judge Isaac C. Parker Federal 
and Education, and related Building, designation .................0+ 1324 
agencies Stuttgart National Aquacultural 
Fiscal year 1996........... .. 1321-211 Research Center, designation ....... 1181 
Fiscal year 1997 . 3009-233 | Armed Forces 
Legislative Branch, 1997 .............0+0s+ 2394| Seealso National Defense 
Line Item Veto Act ..............4+. ... 1200] Department of Defense Civilian 
Military construction, 1997 ...........-.+---- 2385 gia Personnel Policy Act 
Military Construction Authorization «=«-— {| —__—_Of 1996 sees eeeeeceesenssseetseesenceeenenee ee 2745 
Act for Fiscal Year 1997..............-.. 2763| El Centro Naval Air Facility Ranges 
Mining and mineral resources Withdrawal Act............:.::ccsccceseeeees 2813 
research, authorization ..........+:.0+ 3819] Fort-Carson Pinon Canyon Military 
National Defense Authorization Act - Lands Withdrawal Alt... ssessosseervees 2807 
for Fiscal Year 1996 ..........0.ces0ss0e00+ 186| Military Construction Appropriations 
National Defense Authorization Act : Ac 1997 sesseesaeneneneecesasenseseneneseesnenas 
for Fiscal Year 1997 .............c:sss000 2422| Military Construction Authorization 
National Historical Publications and _Act for Fiscal Year 1997 
Records Commission, mapper ss Force Structure Revie 
thorization ....ccccccccccccccccccoccceeceee 9921 | OF 1996 on. iececcccccsssesecccvosecncesseseseooses 
National Trenepertetion Safety Board Miitary J Justice Amendments of agi 
wee $452| National Defones Authorization Act” 
Authorization Act of 1996.............. SOO) eee rns ee 
aon NUR fata 3 wear Forces Revitalization Act of 
Omnibus alder eee Rescissions T ben fits for hazard seeeeee a Prrererirrrrirr rs 3688 
and Appropriations Act of ae fa ERECT OY 827 
- 1996 aestsrarettarertt Ho Water Re Acres Development Act of 
sa hype egha RD cg MANS Stearic atic eseet meee ete 3658 
Securities and Exchange Commission 
Authorization Act of 1996 ............ 3441 Wildfire apn ae men 
State Department, 1996 .........-....4+- 1321-36 | 4 as : a ee 
State Department and related Ballistic Missile Defense Act of 
Fiseal vear 1996 SOI ccs icgpssnccoepyncistammeincimunstiiiass 228 
: year Combatting Proliferation of Weapons 
Fiscal year 1997 of Mass Destruction Act of 7 
Supplemental, 1996 .... 1321-311, 3009-119  * eeneeenamnegenianen enn 3470 
The roy ne Budget Downpayment Corporation for the Promotion of Rifle 
Transportation Dever and gece and Firearms Safety 
related agencies. 1907 . ee, 2951  sesonsesnosersenssetessssuncenvessuncssnsesensersess 
Treasury Department, 1997... 3009-314 | 4 Domestic violence gun ban 
Treasury, Postal Service, and general See Law Enforcement and Crime 
Government, 1997 ................+ 3009-314 | audits 
Veterans Affairs and Housing and Single Audit Act Amendments of 
Urban Development, and es screed cipmuaioumbnabilineal 1396 
independent agencies Automobiles 
Fiscal year FOGG scosccivenxceatsiscnrons 1321-257 See Motor Vehicles 
Fiscal year 1997 ...........sccccsssssessceosess 2874 | Aviation 
Water research, authorization ............. 1375] See Transportation 
Arizona Awards, Decorations, Medals, Etc. 
Navajo—Hopi Land Dispute Edward R. Madigan United States 
Settlement Act of 1996.............20+- 3649 Agricultural Export Excellence 
Saddleback Mountain-Arizona PA WAT Gh ss csiicons occecssondd cdcanabaveatsanvascates 972 
Settlement Act of 1995.....0..0...0....000 50| National Defense Authorization Act 
Arkansas for Fiscal Year 1996 ...........c:cccccceeeee 309 
Dale Bumpers Small Farms Research Ruth and Billy Graham, congressional 
Center, designation ..............:.::0+++ 1196 ONO OR A cespasesenscersncrrncescanixceecavconns 772 
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Banks and 
Asset Conservation, Lender Liability, 
and Rog Insurance Protection 


Act 
oe Credit Reporting Reform 
Act of 1996 
Deposit Insurance Funds Act of 
NOOG as isssicccictein pie isgassiawsies 
Economic Growth and Regulatory 
Paperwork Reduction Act of 


Batteries 


Act 
Benchmark Rail Group 
Boards, Commissions, —" 
Advisory Commission on 
Intergovernmental Relations, 


Agricultural Science and Technology 
Review Board, establishment........ 
Animal Health Science Research 
Advisory Board, 
establishment ..............csessceseeeeeees 
Blackstone River Valley National 
Heritage Corridor Commission, 
CREATION acssiascinissvisrccccescievcomneneaes 


VEER RINT aca croee secscenenssssvensnsevesecers 
Cache La Poudre Corridor 
Commission, establishment.......... 
Commission on 21st Century 
Production Agriculture.............004 
Commission on Consensus Reform in 
the District of Columbia Public 
Schools, establishment.......... 
Commission on Maintaining United 
States Nuclear Weapons 
Expertise, establishment .............. 
Commission on Servicemembers and 
Veterans Transition Assistance, 
establishment ....................cc000s000 
Commission on the Advancement of 
Federal Law Enforcement, 
establishment ..............:..c:sc0eeseeees 
Commission to Assess the Ballistic 
Missile Threat to the United 
States, establishment.................... 
Defense Programs Management 
Council, establishment.................. 
District Education and Learning 
Technologies Advancement 
Council, DC, established ....... 
Joint Requirements Oversight 
Council, establishment.................... 


Page 


3009-462 


1321-151 


Page 
Kaloko-Honokohua Advisory 
Commission, extension.............++++++ 4154 
Mississippi River Commission, 
jurisdiction, extension ............:.00+ 3764 
National Agricultural Research, 
Extension, Education, and 
Economics ee Board, ” 
conned sitamonnes vaiseniian 11 
National “pe eg oe Rapseed Board, 
establishment ...............:csseseeceeeeees 1051 
National Civil Aviation Review 
CONTIN OEIORD. cs sccesscardisesssncateesserseens 3241 
National Commission on Libraries 
and Information Science, 
functions and membership .... 3009-306 
National Commission on 
Restructuring the Internal 
— Service, membership 
catacosesaiveususoonteasen seeasees 1321-333 
National ‘al Film Preservation Board, 
establishment ..............sc0sseeeereceees 3378 
National Gambling Impact Study 
Commission, establishment.......... 1482 
National Historical Publications and 
Records Commission, 
a jations authorization ........ 3321 
National Kiwifruit Board, 
establishment ................ssssseeseeesees 1066 
National cee Services Board, 
establishment ............0::0c00++ 3 04 
National ry ok Leadership 
Council, establishment................. 2470 
National Security Council Committee 
on Nonproliferation, 
establishment ..............:cssccesseeeeees 2727 
Navy Housing Investment Board, 
GOP EAT IMOIOR os specs css piicicsteactsnncsceeceuss 552 
Northern Great Plains Rural 
Development Commission, 
CR ONMON sesssssci csc assists 4003 
Panama Canal Commission 
Authorization Act for Fiscal Year 
OG onssiss catisocansoseectesipneoceiees 637, 2859 
tc Boards, establishment................ 334 
Board, establishment ............. 1077 
Pu lic Charter School Board, DC, 
establishment ...............::00004. 1321-132 
Science Review Board, 
establishment .............:-:scceeeseeseees 1490 
Securities and Exchange Commission 
Authorization Act of 1996.............. 3441 
Tourism Policy Council, 
establishment .............-.:ccccesseeeeeres 3408 
United States National Tourism 
Organization Board, 
establishment .. 
, Jeremy 
Boxing 
Professional Boxing Safety Act of 
SBS rriteoedauncananancanscetn 3309 
Brady, Jennifer Christine .................. 4298 
ae 
Bil] Emerson Memorial Bridge, MO 
and IL, designation ................-+++++ 1391 
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Brothers to the Rescue 
Brown; Ronald Wie iisisiniiccccccisccnsciecctins 4517 
Budget 
Omnibus Consolidated Rescissions 
and Appropriations Act of 
99 


Most-favored-nation status .................. 
Bush, George 
Business and Industry 

National Technology Transfer and 

Advancement Act of 1995 ................ 


Cc 


California 
California Bay-Delta Environmental 
Enhancement and Water Security 
3009-748 
El Centro Naval Air Facility Ranges 
Withdrawal Act............cceseceeeeees 
Frank Hagel Federal Building, 
COSINE ON sccscccciccctsnsencnteiaccss Reisen 
National AIDS Memorial Grove, 
GOSIOH AL ON sisciscscsiescensssevirisccsrseonnss 
Robert J. Lagomarsino Visitor Center, 
CGR E ATEN bon ca vasetacecazescesunexsaszuiciane 
Trinity River Basin Fish and Wildlife 
Management Reauthorization Act 
CF LGD sis vsscrsscnsacasssxicasccesencassisavenaas 
Vincent E. McKelvey Federal 
Building, designation 
Cambodia 
Most-favored—nation status, 
OQXEONBION :ovscescsesueavseassaccsevevenesusssouses 
Canals 
See Water 
Carjacking 
See Law Enforcement and Crime 
Cars 
See Motor Vehicles 
Castro, Fidel 
Chemicals 
Mercury-—Containing Battery 
Management Act.............:cccesseeeeeeee 
Mercury—Containing and 
Rechargeable Battery 
Management Act...........:cccsecceeeerees 
Children, Youth, and Families 
Amber Hagerman Child Protection 
ACE COT OBG jv eves ciceovevancessaxsasesense 
Child Abuse Prevention and 
Treatment Act Amendments of 


Child Care Development Block Grant 
Amendments of 1996 ...............:0-0+ 
Child labor, scrap paper and paper box 
COMI PACTONS o.scsessccsccccksssascosersesoosesacs 
Child Pilot Safety Act..........0:.c::cceseeee 
Child Pornography Prevention Act of 
1996 3009-26 
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Page 
Defense of Marriage Act ..................000 2419 
Healthy Meals for Children Act............ 1379 
National Children’s Island Act of 
ROD esissestaccrssesercrsanisesaaceemectenes 1416 
Newborns’ and Mothers’ Health 
Protection Act of 1996...........:006 2935 
Personal Responsibility and Work 
Opportunity Reconciliation Act of 
LOD secceindsecsnccenstscecmeaaceeneeees 2105 
Churches 
See Religion 
Civil Rights 
Age Discrimination in Employment 
Amendments of 1996 ............... 3009-23 
Clinton, William 200000000... eeeeeeeee 2671 
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See Minerals and Mining 
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Coast Guard Regulatory Reform Act of 
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Federal Trade Commission 
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PON CTETONRYE a. ccssisscicaicapnvasovcoiaon 4293, 4433 
Presidential inauguration 
Capitol rotunda, authorization......... 4487 
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WEE VOT iis vssisessesccesscssnaciconsseseiavenceseass 3008 
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Mineie Land Conservation Act of 
ee ren rere 594 
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Contracts 
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ee technical 


Federal Oi Oil. aaa Gas Royalty 
"a and Fairness Act of 


ediealentne projects and 
licenses... 1552, 3141-3147, 3150, 3166, 
3168, 3170-3172 
Hydrogen Future Act of 1996 ............... 3304 
Uranium radiation control, 
authorization, extension pleditiextses GaGe 
USEC Privatization Act 1321-335 


Enrolled Bills 


See Congress 


Environmental Protection 


Accountable Pipeline Safety and 
Partnership Act of 1996................. 3793 
Antarctic Science, Tourism, and 
Conservation Act of 1996 .............. 3034 
Bisti/De-Na-Zin Wilderness 
eo eeren and Fossil Forest 


California Bay-Delta Environmental 
Enhancement and Water Security 
PIB csxcsasasishtalensiteecidisermasceas 3009-748 
Indian Environmental General 
Assistance Program, 
Teauthorization ............0cccecseeceeseees 3057 


e 
Land Disposal Program Flexibility Act 
EG os casisscesensssrascerrasenssomaceseonss 0 
Mercury-Containing and 
Rechargeable Battery 
Management Act..........-.cc:cceeeeseesee 1329 
aie Invasive Species Act of 
eceaba eben canees pi saver eobatee hennaenTes 4073 
Safe Drinking Water Act of 1996........... 1613 
Traffic signal synchronization 
projects, eXeEMPtiONn. ...........+s-ereee+ 3175 
Waste Isolation Pilot Plant Land 
Withdrawal Amendment Act ........ 2851 
Ethics 
Office of Government Ethics 
Authorization Act of 1996.............. 1566 
Exports and Imports 
See also Commerce and Trade 
FDA Export Reform and 
Enhancement Act of 1996....... 1321-313 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1996................. 704 
Miscellaneous Trade and Technical 
Corrections Act of 1996...............0+ 3514 
xeon VOOR sisi cesarean 4139 
F 
Farms 
See Agriculture 
Federal Buildings and Facilities 
Amos F. Longoria Post Office 
Building, TX, designation.............. 3169 
Charles A. Hayes Post Office Building, 
IL, designation ............:.ccsseeeessees 1411 
Claude Harris National Aquacultural 
peers anne AL, 
esignation............cceseesceeescerecseeees 1182 
Dale Bumpers S Smail Farms Research 
Center, AR, designation ................ 1196 
David H. Pryor Post Office Building, 
AR, designation............cccccceeesee 3299 
David J. Wheeler Federal Building, 
OR, designation ...........cccececeesseeeeeee 49 
District Employment and Learning 
Center, DC, establishment.... 1321-146 
E. Barret Prettyman United States 
Courthouse, DC, designation ........ 1383 
Edward Madigan Post Office Building, 
IL, desi RAR sfesessvisernienrsvennsiccce 1405 
Frank Hagel Federal Building, CA, 
ORES ccaxssuscosksncateeiiitenseeinninneens 762 
G.V. (Sonny) Montgomery 
Department of Veterans Affairs 
Medical Center, MS, 
CORTON 06a sascssciciecosibecsenscnees 2871 
Range, MS, designation ................... 2806 
Harry Kizirian Post Office Building, 
er 5 a 48 
James H. Quillen Department of 
Veterans Affairs Medical Center, 


TN, designation ...........scscseeeeeeeeee 3209 


B8 SUBJECT INDEX 


Page 
Federal Buildings and Facilities— Films 
Continued “Fragile Ring of Life”, 
James Lawrence King Federal Justice distribution ............. eassasnasstssasonssace 1413 
Building, FL, designation.............. 1322| National Film Preservation Act of 
Jonathan M. Wainwright Memorial 1996... dascecsesscssescosecse eesesesaeeenenaanasaene 3377 
VA Medical Center, WA, National Film Preservation 
designation.........c:.cccesseecseseees 1321-265|_ _ Foundation Act .........-rsssesseseserees 3382 
Joshua Lawrence Chamberlain Post Fires and Fire Prevention 
Office Building. ME Wildfire Suppressing Aircraft 
APL Transfer Act of 1996 .....scesssesssne 3811 
CORN cs cccsassscesvenioxisemn tictiocouns 3360 Fish and Wildlife 
Judge lense C. Parker Federal Carbon Hill National Fish Hatchery 
Building, AR, designation ............. 1324 Conveyance Act..........:sssssssseseseseses 3016 
L. Clure Morton United States Post Crawford Netonel Fish Hatchery 
oo and Courthouse, TN Conveyance ACct..........ssessceseseeeseees 3018 
OMAN ON iiss isa sascssacsnisinsccecenceniass 3354] Fisheries Financing ACct.........c:scesssese0 3615 
Mark O. Hatfield United States National Marine Fisheries Service 
Courthouse, OR, designation ...... 3009- Laboratory, MA, conveyance .............. 7 
362,3024| National Many Sanctuaries 
Max Rosenn United States Preservation Act ........-c0sccssseeseeseeee 3363 
Courthouse, PA, designation........... 774| Neal Smith Prairie Wildlife Learning 
Michael O’Callaghan Military Center, IA, designation...............+. 2986 
Hospital, NV, designation ............. 2806| Stellwagen Bank National Marine 
National Marie Center, VA, Oy erm 
felionst hens babar siecisesdidiecstoawias 460 Trinity River Basin Fish and Wildlife” 
Improvement Center 7 Reauthorization Act 
establishment -.....s.s..c-sssssssssesseesess 1132 Ww th ph ior ase? ithtiaae 1338 
Red Meat Safety Research Center, = Conve re ‘Act ro 288 
eatablishment iisisssccecsecccovsvessicssccess 1169 : “hy Rasher ened raid aaa 
Robert J. Laguimarsine Victor ee ae 
Center, CA, designation ........ 3009-204|miovidas=—C(<(itisFr:;:éi<;<CS}®!tCti<C;C;é;‘t;:~S 
tome P. ee Post Office, IL, ceca Emergency Management Assistance 
OSIQ MATION .... 2... .cecceeesececeeeeerereeeeeree Cor in; sional 
Roman L. Hruska Federal Building “2 ei 3877 
_— States -— James Lawrence King Federal Justice 
HOUTEN OUEC vc vssvscecsesverssctesticssecessvees Building, designation .................. 1322 
ie ee United States Post Sam M. Gibbons United States 
ce Building, NY, Courthouse, designation ............... 3047 
aml riaty On is icceutnssiesccacssasscsssssbeietees 1754| Wekiva River, wild and scenic rivers, 
Sam M. Gibbons United States — designation and study ...............00 3818 
Cour tnqume tei siics deosesaceacaccascactosecaes 3047 | Foo 
Sammy L. Davis Federal Building, See Agriculture 
MO, designation..............c:cccecesese+: 3045 | Food Ears pal rae 
Savings in Construction Act of F See Nonprofit Organizations 
TOON camnasnunonnasomameancs CE alder nde mea,” A 
Stuttgart National Aquaculture P dcagrdrg £1996 ah 1214 
Resseneh: Canter AR. enalty Act o asetavsnrnssassoressnnee 
4 8 Bank for Economic Cooperation and 
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Ohio & Erie Canal National Heritage 
Corridor Act of 1996... 4267 
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Revolutionary War and War of 1812 
Historic Preservation Study Act of 
1906 sessctsineiineninee 

Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996............00+ 

Smithsonian Institution National Air 
and Space Museum Dulles 
Center, VA, construction 
authorization 

South Carolina National Heritage 


Tennessee a War Heritage Area, 
design 
United States C Civi] War Center, LA, 
design 
Vancouver National Historic Reserve, 
WA, establishment 
Women’s Rights National Historical 
Park, NY, establishment............... 
Housing 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1997............... 
Housing Opportunity Program 
Extension Act of 1996 
Native American Housing Assistance 
and Self-Determination Act of 


1996 
Use of Assisted Housing by Aliens Act 
of 1996 30 
Human Rights 
Human Rights, Refugee, and Other 
Foreign Relations Provisions Act 
of 1996 
Hydrogen 
See Energy 


I 
Illinois 
Bi-State Development Agency, 
additional 
Bill on 
designa 


Memon i ie sctcenseonecane 


extension ausaseceneentanneneserensrmpcinanstanns 


1995 
Midewin National Tallgrass Prairie, 
establishment ..............0.-.ssseccseseeeeeee 
COREA OR oaiss ccaresnssnsecstnssecismnssaveorte 
Immigration 
Antiterrorism and Effective Death 
Penalty Act of 1996 .............scsesseee 
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Page 
Illegal Immigration Reform and King, Martin Luther, Jr. ...................- 4499 
Immigrant Responsibility Act of 
BOG sscsssicscsssascsctceniasstnescceetecs 3009-546 L 
Nonimmigrant nurses, authorized 
period of stay, extension ................ 3656 a 
Use of Assisted Housing by Aliens Act Law Enforcement and Crime 
RING vsxctcisgentanighacinndiensvecous 3009-684 Amber Hagerman Child Protection 
Indians — Te ccomenmaneveans: 3009-31 
See Native Americans Anti- prov Theft Improvements Act of 
, Lender Liability, |g. gl 99Bersesmerenurrertenereenrnnenrn 1384 
Asset servation, Lender Liability, Con or 
and Deposit Insurance Protection Anscontaiting Cong sispasestssieces 1386 
Bab OF IGDG is sasisetsstiscscascenceses 3009-462! Antiterrorism and Effective Death 
— Insurance Funds Act of Penalty Act of 1996 ..............sssss0 1214 
Sicecunensdeysacoabauhiapsssereacenins 3009-479 Coding Correction Act of 
Railroad Unemployment Insurance =| 4. 996. .seaescossececsnseessnsecessuesessuescesunseens 3020 
Amendments Act of 1996................ 3161 aie yoo Prevention and 
Veterans’ Insurance Reform Act of Treatment Act Amendments of 
BIIIG vensoncencoocksnesiexonreoenidieticactebnnssyes 3337 TEE eR 
Intergovernmental Relations Child Pornography Prevention Act of 
Telecommunications Act of 1996.............. SO) AONB raceuanusancranans 3009-26 
Investments Church Arson Prevention Act of 
See Securities RINE ivastsisesinnisccesdiosebverisiacsevenuiiiaasese 1392 
Iowa Comprehensive Methamphetamine 
Crow Creek Sioux Tribe Control Act of 1996 ..0......c.cscssceeeees 
Infrastructure ne teeiviagenn Fund Domestic violence gun ban ........... 3009-371 
Act of 1996 .. 3026| Economic Espionage Act of 1996 .......... 3488 
Neal Smith re — Accountability Act 
Bike Trail, designation .................0.00.. 2086) «(iss OE ABB sn cscaszccsccserdwnnse 
Prairie Wildlife Learning Center, Federal on Enforcement Dependents 
GOMER TRIB os saasn sarssvesesevsenaeasesessive 2986 Assistance Act of 1996 ...............00 3114 
Nazi war crimes, disclosure.................. 3815 
Tran and Libya Sanctions Act of Pam Lychner Sexual Offender 
NOI i acs cacassstvccisacssensncciccian 1541 Tracking and Identification Act of 
Israel NOG isscnccscccisctiscarierssescseceeaucstisens 3093 
Bank for Economic Cooperation and Parole een Phaseout Act of 
Development inthe Middle East «-_—«_ | BID hee ceeee eee eesce esc essseeevecreseeseneeene 3055 
and North Africa Act........-...-- 3009-179 Prison | Litigation Reform Act of 
sag mre: Peace Facilitation Act of RNID ci ctarsixiudasacecakonagtatevennoaven 1321-66 
Nn A! adds Sahai eng Ie 755| Sexual Assaults 
US. ae free trade benefits, — Rape Prevention and 
unishment Act of 1996............. 3807 
EL ETAT semen ose Mogan’s Law sisssescscsocessiccsistcceessinensesns 1345 
J Supreme Court marshal and police 
authority, extension ..........0:00+0++ 3359 
Jackson, Andrew ................cccceeeseeeeeeeres 4275| War Crimes Act of 1996 ..............0cs00 2104 
Witnesses and juries, retaliation and 
K tampering, increased 
PORATION svcacaressparsencivscisayscvsyerevaseys 3017 
Kansas Libraries 
Irrigation cee Contract Extension Museum and Library Services Act of 
Act Of 1996 ....---ore-eveeesesssensrssesssrseee 4000 __ aeidinnaientette ete te 3009-293 
Nicodemus National Historic Site, Libya 
establishment .............cscssecsseeseseees 4163) Iran and Libya Sanctions Act ..........-.: 1541 
Tallgrass Prairie National Preserve Line Item Veto 
PIE TOBE, Bi cxsesosscxckdsvasisencsenanssasse 4204| See President and Vice President 
Kennecott Corporation ......................... 881 | Loans 
Kennecott Greens Creek Mining Agricultural Market Transition 
Company, Iie s.ccsisesiascicsietetsccccsecisscs 879 DIG sasscasciaesisiccattoNecsesbcintimeeiieales 896 
Kentucky Asset Conservation, Lender Liability, 
Hydroelectric project deadline, and Deposit Insurance Protection 
GSKCONBION 65 Siceccecvocs cise cco sossevecs 3150, 3172 Pet OF TORG i iccciccsscsvcasxiosccteins 3009-462 
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Page 
Loans—Continued 
Consumer Credit Reporting Reform 
PEELS OG vororononnersoversonsssenaeens 3009-426 
Debt Collection Improvement Act of 
NB se Strovcystuss tinesseacsaeensents 1321-358 
ion el System Reform Act 
aailaacticaguetsabenuecsbubieh Faastenssaieetece cers 162 
Federal Aaviculiors Improvement and 
Reform Act of 1996...............ssscssesesss 888 
Student Loan Marketing Association 
Reorganization Act of 1996.... 3009-275 
Louisiana 
Emergency Management Assistance 
Conger. congressional 
a yasaa sasaeaspgusgiadtMecnueneiaectecats 3877 
J. Vonneit: Schneton Waterway, 
GOR BNAEON .. 00 sscsscense cessaserssscserssxaeece 3007 


aisaneiadindeishexmbineriserensiiioas 4188 
United States C Civil War Center, 
designation e256 sieiencisacs 4171 
M 
Maine 
Joshua Lawrence Chamberlain Post 
Office Building, designation.......... 3360 
Northeast Interstate Dairy 
a BSCS TREE SONNE EN CON SETS 919 
Marine Fisheries 
See Fish and Wildlife 
Marine Sanctuaries 
See Fish and Wildlife 
Maritime Affairs 
Coast Guard Authorization Act of 
ROG rece cessmiccas cen onmunnrmesin 3901 
Maritime Security Act of 1996.............. 3118 
Naval vessels, transfer ................::::00+ 1441 
Operation Sail, commendation.............. 3361 
Marriage 
Defense of Marriage Act .............:00000 2419 
Maryland 
Emergency Management Assistance 
—— congressional 
sassataccabatbaevecatisceniosavieietiatads 3877 
Senate’ Randolph Lake Project 
Compact, congressional 
CONDITA G sso Sa aeass Ceapasitecc ces cavsghepencone 1557 
Metropolitan Washington Airports 
Amendments Act of 1996............... 3274 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent .................- 3884 
Massachusetts 
Boston Harbor Islands National 
Recreation Area, designation ........ 4233 
Essex National Heritage Area, 
establishment ..............:.0s:cceeeseeeee 4257 
National Marine Fisheries Service 
Laboratory, conveyance............s:0000 7 
New Bedford Whaling National 
Historical Park, 
eatablishmicnt oii.cicsisccscscssssccciccscciss 4160 
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Northeast Interstate Dairy 
COM pace eissescrissisciewceeteeeaS 
Medicaid 
See Health and Health Care 
Merchant ine 
See Maritime Affairs 
Mercury 
See Chemicals 
Methamphetamine 
See Drugs and Drug Abuse 
Metric Conversion 
Savings in Construction Act of 
NOG hsicassicnsecconswins beviptnnnnsexdestcineisonss 
Middle East 
See specific country 
Military 
See Armed Forces 
Minerals and Mining 
Marine Mineral Resources Research 
Act of 1996 
Mining and mineral resources 
research, appropriation 
authorization 
National Coal Heritage Area Act of 


Minorities 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
CHM INAGON wscsccissiceicencccrecr nnn 
Missiles 
See Arms and Munitions 
Mississippi 
1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 
establishment ...........-:ccss-cosesseseesee 
Emergency Management Assistance 
Compact, congressional 
CONDONE set crite iannies 
G.V.(Sonny) Montgomery 
Department of Veterans Affairs 
Medical Center, 
COBEN ROR cssssccrncesccssasccrenasenaises 
Range, designation .............:cccceeesee 
Missouri 
Bi-State Development Agency, 
additional powers 
Bill Emerson Memorial Bridge, 
GORIQNALION oiiscccsiccseessssscessecsecicessenss 
Emergency Management Assistance 
Compact, congressional 
CORBOIG s ssapsacecssvcnresstsaareeeeneeee 
Land CONVEYANCe .........--eceseeseseesseeseeesees 
Sammy L. Davis Federal Building, 
Pesignati on soisicvciscisecesscesssssacecasecss 
Montana 
Fort Peck Rural County Water Supply 
System Act of 1996............s:csesseeee 3646 
Morales, Pueblo 04 
Mother Terese isiiiiccicsiisiccscsasisicivesssccscies 
Motor Vehicles 
Anti-Car Theft Improvements Act of 
FOGG eccisssavscsssiaas deraececsussdivaaseaticeesiacs 
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Page Page 
Museums Women’s Rights National Historical 
See Historic Preservation Park, NY, establishment .............+ 4155 
Muskie, Edmund Sixtus....................... 4512| National Wild and Scenic Rivers 
System 
N Clarion River, PA, designation............. 3823 
National Defense eaiech aa 4149 
ee also ed Forces 
Ballistic Missile Defense Act of Wekiva i 7is Gegeaor and 3818 
Nal nas:inivnsnincncemeoercenicvemiiiinictings 228 | National Wilderness Preservation | 
Combatting Proliferation of Weapons Natignal en 
of Mass Destruction Act of Bisti/De-Na-Zin Wilderness 
1996 ........0esecrecseeeerers sessusonsseceetonseeose 3470 mrpensicn sn on Fossil Forest 
Defense and security assistance........... 1421} —>— Protection Act .........:csssscesessseeeerseees 4211 
Economic Espionage Act of 1996 .......... 3488 Melle Beatie of aie Area, 
Intelligence Authorization Actfor =| dleSigration...........sccsessseessesseseesennes 1451 
Fiscal Year 1997 ............200:sesssseee 3461 Nationsl Vildlite Refuge System 
na Renewal and Reform Act Amagansett National Wildlife, NY, 
land acquisition ..........:cccseeeeeereeees 1378 
Maritime eos Act of 1996.... Bayou Sauvage Urban National 
Military Construction Authorization Wildlife Refuge, expansion............ 3167 
Act for Fiscal Year 1996................... 523| North Platte National hidtite Refuge, 
National Defense Authorization Act NE, boundary revision.................. 3014 
for Fiscal Year 1996 ..........ccsssssssseeeee 186| Oahu National Wildlife Refuge 
National Defense Authorization Act Complex, HI, land 
for Fiscal Year 1997 .................00000. 2422 POEL ON sess cassia jsp csncssieresisceeaTs 3010 
National Imagery and Mapping Pettaquamscutt Cove National 
Agency Act of 1996 ...........::s:c0:0ss+0+ 2675 Wildlife Refuge, RI, 
National Forest System ORPRNSIOR oes.55ceceescaassiesiagseseacsacaseesns 3014 
Midewin National Tallgrass Prairie, Tensas River National Wildlife 
IL, establishment. .......:.0cese:sesseseeeees 599 Refuge, appropriation 
Opal Greck Wilderness and Opal authorization, increase.................. 3167 
Creek Scenic Recreation Area Act Native Americans 
OP TOD 20 on er te 3009-523] Alaska natives, study... 3301 
Talladega National Forest, AL, — —— Forest, Of, or 
boundary expansion .............0:+++ 3817 pe. aioe ae dee Loca 
National Parks, Memorials, Crow Creek Sioux Tribe 
RTS Infrastructure Development 
Black Patriots Memorial, DC, Trust Fund Act of 1996 tessensnenecsenees 3026 
(TN enchanted st A 4165| Federal employees, contracting or 
Japanese American Patriotism i Fag eg he aesesssavenssesscoasens 1565 
Memorial, DC, establishment....... 4165 steedaitiee servation, land 3013 
Laur itn Vitor ante LA | aan Enna Sra 
Martin Luther King, Jr. Memorial, ert ee ti So aieaata 
DC, establishment .cecsssccsecesconen i) wmpghaaGeeaa 
ag esi Memorial Grove, CA, seins Technical Corrections Act of 
National DD D-Day Memorial, VA,” | Indian Self‘Betermination and" 
New Bedford’ Whaling National pasar omina g lai 
Historical Park, MA, regulations,extension ............:.0+0+++ 1320 
establishment .............:scssseccsssesesee 4160 National Museum of the American 
Omnibus Parks and Public Lands Indian Act Amendments of 
Management Act of 1996............... 4093 OO sccrca ncsssictcsiasnspliaracsnpiss 3355 
Robert J. Lagomarsino Visitor Center, Native American Housing Assistance 4 
CA, designation anecenecccececoncecccsocsocons 4189 and Self-Determination Act of 
Tallgrass Prairie National Preserve L906 ssccssccizrneseccsccsccmmercatepeeticats 4016 
PRU OE BOG os sicsccs csestessscxaacnexors oars 4204| Navajo-Hopi Land Dispute Settlement 
Vancouver National Historic Reserve, Pos rsserncrencevnitencnicrigneeiin 3649 
WA, establishment ...........-.....-00++5 4154| Prairie Island Indian Community, 
William B. Smullin Visitor Center, charter of incorporation, 
CBMUETATONY cccvsecccassccrsncesunastarce 4200 POPORO ccicctsssasncinciraciissasiassscvese 3176 
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Native Americans—Continued 
Pueblo of Isleta Indian tribe, land 


claims, jurisdiction ..............:-se 2418 
Saddleback Mountain-Arizona 

Settlement Act of 1995................:.220+ 50 
Technical corrections to ]awS............0 763 
A 
See North Atlantic Treaty 


Organization 
Natural Gas 
Pipeline Safety and Partnership Act of 
1996, caccncnimamansanaaanic 
Propane Education and Research Act 
OE NOG ossessseseveseveassaeccpncctansassasaaseces 3370 
Nazi War Crimes 
Public disclosure ..............::cccscesceeeeeeeeee 3815 
Nebraska 
Crawford National Fish Hatchery 
Conveyance ACct.......ccssccssesesseseeeres 3018 
Irrigation re Contract Extension 
PROTA SOG passsakccemisneansnaiecssusivnsarsosen 4000 
North Platte Nedoaal Wildlife Refuge, 
NE, boundary revision...............+. 3014 
Roman L. Hruska Federal Building 
and United States 


Nevada 
Michael O’Callaghan Military 
Hospital, designation...............00+ 2806 
New Hampshire 
Lamprey River, wild and scenic river, 
GOR ENA ON scccscsscccacescatecavessicxenssin’s 4149 
Northeast Interstate Dairy 
CREE cacrnsextnersviniiernanensaviousiaietiatteent 919 
Vermont-New Hampshire Interstate 
Public Water Supply 
OOM PAC nssccsseccsrcssansiassassescasesseucesscs 884 
New Jersey 
Great Falls Historic District, 
Gatablishim ent iscsissssssssccccscsccetssstece 4158 
New Mexico 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
PROROCHIORN ARG cs sssncssxasssaveranscvccessivss 4211 
New York 
Amagansett National Wildlife Refuge, 
land acquisition ..........:.c:ccscseeeeee 1378 
Hotes River Valley National Area 


Rose y Caracappa United States Post 
Office Building, designation.......... 1754 
Nonprofit nizations 
Calvin Coolidge Memorial 
Foundation, grants ..............s0+0+++ 3868 
Corporation for the Promotion of Rifle 
Practice and Firearms Safety 
Act 


Edmund 8S. Muskie Foundation, DC, 
GRTRHRISHMENE ic icersccssscccscscecesernienes 3868 
Fleet Reserve Association, DE, 
Federal charter ...........ccsesccccocrereesee 2760 
Food and grocery donations...............-.. 3011 


Page 
National Film Preservation 
Foundation, establishment ........... 3382 
National Natural Resources 
Conservation Foundation Act ....... 1010 
United States National Tourism 
Organization, establishment......... 3403 
North Atlantic Treaty Organization 
NATO Enlargement Facilitation Act 
IG sscatascksinsactscsacesinnaasine 3009-173 
North Carolina 
Hydroelectric project deadline 
GRUBHRIOD escoicarsarcnaniqaiaaneiane 3170 
Veach-Baley Federal Complex, 
GORI REI ON 45 os css so asnnrassenonssesoassreanse 3032 
Nurses and Nursing 
See Health and Health Care 
oO 
Ohio 
Hydroelectric projects and licenses, 
GUT oss ss caosdscesssennipscorse 3143, 3171 
Ohio & Erie Canal National Heritage 
Corridor Act of 1996...........:.c::0000 4267 
Thomas D. Lambros Federal building 
and United States courthouse, 
GERI STOO: ncccncgcascsaiannmnszens 1323 
Oil 
See Petroleum and Petroleum 
Products 
Oklahoma 
Emergency Management Assistance 
Compact, congressional 
CONSONG s ccasserecicccasescacasscaaseswessersnssase 3877 
One Nation Under God, Ince............... 4432 
Operation Sail 
Commendation sss escavsceiveieccdeacsticccnpssnass 3361 
Oregon 
Coquille Tribal Forest, 
GORIGNALION «.s...cecraceiscesssenseasse 3009-537 
David J. Wheeler Federal Building, 
GERIGNATOD 5 25 5005 ssnssoncisevescanscagecesaceasaes 49 
Elkhorn Creek, wild and scenic river, 
designation .............00++ 3009-531, 4223 
Hydroelectric project extension 
deadline, reinstatement ................ 3145 
Mark O. Hatfield United States 
Courthouse, designation ...... 3009-362, 
3024 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 
OE T8OG coessssrdsi ccna esscssesapetaatens 3009-523 
Opal Creek Wilderness and Scenic 
Recreation Area, 
establishment ..............:cccessseseeeeeees 4215 
Oregon Resource Conservation Act of 
DDG s sisicaasss scien ataxetresvatnseceeees 3009-523 
William B. Smullin Visitor Center, 
MOGI CRON ccietcscssiccccsusscigsviacassascess 4200 
William L. Jess Dam and Intake 
Structure, designation................... 3006 
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Page 
P 


Palestine Liberation Organization 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act.............. 3009-179 
Middle East Peace Facilitation Act of 


Panam: 
Panama Canal Amendments Act of 


Panama Canal Commission 
Authorization Act for Fiscal Year 


See Law Enforcement and Crime 
Patents and Trademarks 
Federal Oil and Gas Royalty 
Simplification and Fairness Act of 
1G scesiiniietniataaenicneee 1700 
Patents and copyright cases, 


ORLORMON pseniecanmanatelccs 3168 
Max Rosenn United States 

Courthouse, designation ................. 774 
Steel Industry American Heritage 


William J. Nealon Federal Building 
and United States Courthouse, 
designation 

Petroleum wine Petroleum Products 

Federal oil and gas royalty 

management, technical 


Federal Oil and Gas Royalty 
Simplification and Fairness Act of 
10DG siicioiicmcnamsinninauniance 1700 
Pilots 
See Transportation 


LO 
See Palestine Liberation Organization 
Pornography 
See Law Enforcement and Crime 
President and Vice President 
Line Item Veto Act ...:......:..cceseceeeceseseeee 1200 
Presidential and Executive Office 
Accountability Act ............:cccseseee 4053 
U'S.-Israel free trade benefits, 
additional authority .................0.. 3058 
Prison 
See Law Enforcement and Crime 
Proclamations 
Bulgaria, most-favored-nation 
treatment, extension .............00000 4567 
Burma, immigrant and nonimmigrant 
ENtry, SUSPENSION ...........ccessereeceeeee 4570 
Deaths 


Page 
Coroatia, U.S. delegation ................. 4517 
Edmund Sixtus Muskie...............0.08 4512 
Jeremy M. Boorda .........scscssesseeeeseees 4536 
Saudi Arabia, bombing victims......... 4543 
Emergency declarations 
Feed grain disaster reserve............... 4543 
Vessels, anchorage and 
TRIUINO TAG asa sats cisckcectampsesbocccoaeass 4505 
Grand Staircase-Escalante National 
Monument, establishment............ 4561 
Special observances 
African American History 
RLMATED ont tantessouctuinpasanplccsseestosssioos 4501 
America Goes Back to School ............ 4555 
American Heart Month. ............0000 4502 
American Red Cross Month............... 4504 
Asian/Pacific American Heritage 
TAMAR 5. .ccthciebdctincest conn ehsaeeediete 4530 
Breast Cancer Awareness 
Month «.icccicicnsinciannninne 4571 
Cancer Control Month..............0000 4513 
Captive Nations Week.................0000 4545 
Centers for Disease Control and 
Prevention Day .........:cscssseeeeees 4542 
Child Abuse Prevention Month ........ 4519 
Citizenship Day .............ccscsecseseeeeeseee 4558 
Constitution Week ...........cccscsseeceeee 4558 
Crime Victims’ Rights Week 
D.A.R.E. Day 
Day of Prayer 
Day of Remembrance of the 
Oklahoma City Bombing............ 4518 
Defense Transportation Day............. 4534 
Disability Employment Awareness 
Mon th .sisicciiciiccccnacntonsiinnaies 4575 
Domestic Violence Awareness 
Mant ccc caspsismicicaunncnnnciion 4572 
Education and Sharing Day, 
SiapioasbeabeNeseusnaieis MerseeeOwusIE 4515 
Farm Safety and Health Week ......... 4557 
PERNGES ION sacccasresccostcumemnssiemners 
RIRG DOAY: scscacccnctesmceaneniees 
Peg Wek. oi issccocssesteceeseonse 
Gold Star Mother’s Day....... 
Greek Independence Day 
Hispanic Heritage Month 
Historically Black Colleges and 
Universities Week.................00 
Jewish Heritage Week .... 


“a War Veterans Armistice 
Labor ‘History Month... 
Law Day, U.S.A. 
Loyalty Day ............-+ 
Maritime Day, sseiescsiiscosssasssascessorveasese 
Martin Luther King, Jr., Federal 

ONG AS ssssascicsesssczscctcccasiaccscseicese 4499 
Memavial Doe y 55.0: .s0ccensaassoxenaceoposecoenen 4538 
— Enterprise Development 

Week .........c0006 
Month of Unity 
MOMNCT'S DAY iscsscciacicincieessivetinerteeinns 
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Page 
Proclamations—Continued 
Older Americans Month..................+- 4532 
os and Tissue Donor Awareness 
eek sticcasinnnnc. .. 4524 
Pan isola Day ... .. 4522 
Pan American Week .... ..- 4522 
Parents’ Day ............+. . 4547 
Park WOOK :sscssscssscnssccssssscsccccoscess .. 4508 
Pay Inequity Awareness Day............ 4521 
Peace Officers Memorial Day............ 4533 
Poison Prevention Week .............:000+ 4509 
POROO WOOK oss siccsossesccnsesnsnaessssvecentinte 4533 
POW/MIA Recognition Day ..........+... 4559 
Prayer for Peace .............. .. 4538 
Religious Freedom Day ... 4500 
Roosevelt History Month ..............+ 4574 
Safe Boating Week ............c:ccsseecseeee 4535 
Save Your Vision Week ............0.0000 4507 
Small Business Week .................00000. 4539 
Smithsonian Institution, 

QUNIVONBATY sssciscsccccsvsecsseansseissece 4503 
Student Voter Education Day........... 4569 
Transportation Week .............::0000 4534 
Volunteer Week ............:.ccc:eceeseeeseeee 4523 
Women’s Equality Day............00-+000 4548 
Women’s History Month ..............020+ 4510 
World Trade Week.............::.c:cccccees 4536 

Tariffs 
Cheeses, modification ...............:::0000 4550 
Procurement 
See Contracts 
Propane 
See Natural Gas 
Public Debt Limit 
Tera ee aisicisas encased eevee 875 
Public Information 
Electronic Freedom of Information Act 
Amendments of 1996 ................:000 048 
Public Lands 
Amagansett National Wildlife, NY, 
land acquisition ..........s.scsseeeeseeee 1378 
Colorado, land exchange ..........:.:sse+ 1406 
El] Centro Naval Air Facility Ranges 
Withdrawal Act ii..ssiiccsiiniiiccccsscssces 2813 
waite 3 Aull Site Transfer Act of 
scald nh daieanesuencadereatets 3009-203, 4114 
Fort Berman Canyon Military 
Lands Withdrawal Act...............0.. 2807 
Goshute — Reservation, land 
ACQUISICION............20ceseceeseeeeceesseeeeee 3013 
Greens Creek L Land Exchange Act of 
DD ai issvascaa tes esaicasaavacssecspsunaccomascancee 879 
Helium Privitization Act of 1996.......... 3315 
Illinois Land Conservation Act of 
TMI ccecasssinsveastasveseacasnbpanessrntsaiopsadcane 594 
Kenai Natives Association Equity Act 
Amendments of 1996 .............:.0000 4139 
Land Disposal Program Flexibility Act 
CP 190G sss rtiecccditeaacassieininek 830 
Missouri, land conveyance...............-.--- 1443 


National Children’s Island Act of 
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Navajo-Hopi Land Dispute Settlement 


Act Of 1996........-..ccescccssscscsreersesseres 3 


Oahu National Wildlife Refuge 
Complex, HI, land 
WOU SILI ON so nsascarsscscconsenceaesesiveiessoens 
Omnibus Parks and Public Lands 
Management Act of 1996............... 
Pueblo of Isleta Indian tribe, land 
claims, jurisdiction 
Saddleback Mountain-Arizona 


Settlement Act of 1995................... 


Talladega National Forest, AL, 
boundary expansion ............:s0se 

Waste Isolation Pilot Plant Land 
Withdrawal Amendment Act 

Wyoming fish and wildlife facility, 
property conveyance ................00-00 


Radio Marti 
Multilingual computer readable text 
and voice recordings, 
BVRIADTIEY.. cr rssssreccseasnveserercercnnesersn 


Rape 
See Law Enforcement and Crime 
Recreation and Recreational Areas 
Boston Harbor Islands National 
Recreation Area, MA, 
establishment 
Neal Smith Bike Trail, IA, 
esignation............:ccseccecsceeeeeeeeneees 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 
of 1996 
Opal Creek Wilderness and Scenic 
Recreation Area, OR, 
establishment 


Recycling 
Rechargable Battery Recycling 
1 = Pea EP EDSRES SOREL, Ohare ny 
Reclamation Recycling and Water 
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Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 
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Seen for certain activities for the fiscal 


year 1996, and for other purposes. 
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. To designate the United States Post Office building lo- 
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... Telecommunications Act of 1996 
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Public Law 104—129 
104th Congress 
Joint Resolution 


Waiving certain enrollment requirements with respect to two bills of the One Apr. 9, 1996 
Hundred Fourth Congress. [H.J. Res. 168] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
of sections 106 and 107 of title 1, United States Code, are waived 1USC 106 note. 
with respect to the printing (on parchment or otherwise) of the 
enrollment of H.R. 3019 and the enrollment of H.R. 3136, each 
of the One Hundred Fourth Congress. The enrollment of either 
such bill shall be in such form as the Committee on House Oversight 
of the House of Representatives certifies to be a true enrollment. 


Approved April 9, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 168: 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Mar. 28, considered and passed Senate. 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Apr. 9, Presidential statement. 
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Apr. 9, 1996 


{S. 4] 


Line Item Veto 
Act 


2 USC 681 note. 


2 USC 691. 


Public Law 104-130 
104th Congress 
An Act 


To give the President line item veto authority with respect to appropriations, 
new direct spending, and limited tax benefits. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Line Item Veto Act”. 


SEC. 2. LINE ITEM VETO AUTHORITY. 


(a) IN GENERAL.—Title X of the Congressional Budget and 
Impoundment Control Act of 1974 (2 U.S.C. 681 et seq.) is amended 
by adding at the end the following new part: 


“PaRT C—LINE ITEM VETO 


“LINE ITEM VETO AUTHORITY 


“SEC. 1021. (a) IN GENERAL.—Notwithstanding the provisions 
of parts A and B, and subject to the provisions of this part, the 
President may, with respect to any bill or joint resolution that 
has been signed into law pursuant to Article I, section 7, of the 
Constitution of the United States, cancel in whole— 

“(1) any dollar amount of discretionary budget authority; 
“(2) any item of new direct spending; or 
“(3) any limited tax benefit; 
if the President— 
“(A) determines that such cancellation will— 
“(i) reduce the Federal budget deficit; 
“ii) not impair any essential Government functions; 


“(iii) not harm the national interest; and 
“(B) notifies the Congress of such cancellation by transmit- 
ting a special message, in accordance with section 1022, within 
five calendar days (excluding Sundays) after the enactment 
of the law providing the dollar amount of discretionary budget 
authority, item of new direct spending, or limited tax benefit 
that was canceled. 

“(b) IDENTIFICATION OF CANCELLATIONS.—In identifying dollar 
amounts of discretionary budget authority, items of new direct 
spepine, and limited tax benefits for cancellation, the President 
Ss. — 


“(1) consider the legislative history, construction, and pur- 
poses of the law which contains such dollar amounts, items, 
or benefits; 
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“(2) consider any specific sources of information referenced 
in such law or, in the absence of specific sources of information, 
the best available information; an 

“(3) use the definitions contained in section 1026 in apply- 
ing this part to the specific provisions of such law. 

“(c) EXCEPTION FOR DISAPPROVAL BILLS.—The authority granted 
by subsection (a) shall not apply to any Colles amount of discre- 
tionary budget authority, item of new direct spending, or limited 
tax benefit contained in any law that is a disapproval bill as 
defined in section 1026. 


“SPECIAL MESSAGES 


“SEC. 1022. (a) IN GENERAL.—For each law from which a can- Congress. 
cellation has been made under this part, the President shall trans- 2 USC 691a. 
mit a single special message to the Congress. 

“(b) CONTENTS.— 

“(1) The special message shall specify— 

“(A) the dollar amount of discretionary budget author- 
ity, item of new direct spending, or limited tax benefit 
which has been canceled, and provide a corresponding ref- 
erence number for each cancellation; 

“(B) the determinations required under section 1021(a), 
together with any supporting material; 

“(C) the reasons for the cancellation; 

“(D) to the maximum extent practicable, the estimated 
fiscal, economic, and budgetary effect of the cancellation; 

“(E) all facts, circumstances and considerations relating 
to or bearing upon the cancellation, and to the maximum 
extent pa the estimated effect of the cancellation 
upon the objects, purposes and programs for which the 
canceled authority was provided; and 

“(F) include the adjustments that will be made pursu- 
ant to section 1024 to the discretion spending limits 
under section 601 and an evaluation of the effects of those 
adjustments upon the sequestration procedures of section 
251 of the Balanced Budget and Emergency Deficit Control 
Act of 1985. 

“(2) In the case of a cancellation of any dollar amount 
of discretionary budget authority or item of new direct spending, 
the special message shall also include, if applicable— 

“(A) any account, department, or establishment of the 
Government for which such budget authority was to have 
been available for obligation and the specific project or 
governmental functions involved; 

“(B) the specific States and congressional districts, if 
any, affected by the cancellation; and 

“(C) the total number of cancellations imposed durin 
the current session of Congress on States and congressiona 
districts identified in subparagraph (B). 

“(c) TRANSMISSION OF SPECIAL MESSAGES TO HOUSE AND SEN- 
ATE.— 

“(1) The President shall transmit to the Congress each 
special message under this part within five calendar days 
(excluding Sundays) after enactment of the law to which the 
cancellation applies. Each special message shall be transmitted 
to the House of Representatives and the Senate on the same 
calendar day. Such special message shall be delivered to the 
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Federal Register, 
publication, 


2 USC 691b. 


2 USC 691e. 


Clerk of the House of Representatives if the House is not 
in session, and to the Secretary of the Senate if the Senate 
is not in session. 

“(2) Any special message transmitted under this part shall 
be printed in the first issue of the Federal Register published 
after such transmittal. 


“CANCELLATION EFFECTIVE UNLESS DISAPPROVED 


“SEC. 1023. (a) IN GENERAL.—The cancellation of any dollar 
amount of discretionary budget authority, item of new direct spend- 
ing, or limited tax benefit shall take effect upon receipt in the 
House of Representatives and the Senate of the special message 
notifying the Congress of the cancellation. If a Geanstorat bill 
for such special message is enacted into law, then all cancellations 
disapproved in that law shall be null and void and any such dollar 
amount of discretionary budget authority, item of new direct spend- 
ing, or limited tax benefit shall be effective as of the original 
date provided in the law to which the cancellation applied. 

“(b) COMMENSURATE REDUCTIONS IN DISCRETIONARY BUDGET 
AUTHORITY.—Upon the cancellation of a dollar amount of discre- 
tionary budget authority under subsection (a), the total appropria- 
tion for each relevant account of which that dollar amount is a 
part shall be simultaneously reduced by the dollar amount of that 
cancellation. 


“DEFICIT REDUCTION 


“SEC. 1024. (a) IN GENERAL.— 

“(1) DISCRETIONARY BUDGET AUTHORITY.—OMB shall, for 
each dollar amount of discretionary budget authority and for 
each item of new direct spending canceled from an appropria- 
tion law under section 1021(a)— 

“(A) reflect the reduction that results from such can- 
cellation in the estimates required by section 251(a)(7) 
of the Balanced Budget and Emergency Deficit Control 
Act of 1985 in accordance with that Act, including an 
estimate of the reduction of the budget authority and the 
reduction in outlays flowing from such reduction of budget 
authority for each outyear; and 

“(B) include a reduction to the discretionary spending 
limits for budget authority and outlays in accordance with 
the Balanced Budget pie § eared pro Deficit Control Act 
of 1985 for each applicable fiscal year set forth in section 
601(a)(2) by amounts equal to the amounts for each fiscal 
year estimated pursuant to subparagraph (A). 

“(2) DIRECT SPENDING AND LIMITED TAX BENEFITS.—(A) 
OMB shall, for each item of new direct spending or limited 
tax benefit canceled from a law under section 1021(a), estimate 
the deficit decrease caused by the cancellation of such item 
or benefit in that law and include such estimate as a separate 
entry in the report prepared pursuant to section 252(d) of 
the Balanced Budget and Emergency Deficit Control Act of 
1985. 
“(B) OMB shall not include any change in the deficit result- 
ing from a cancellation of any item of new direct spendin 
or limited tax benefit, or the enactment of a disapproval bil 
for any such cancellation, under this part in the estimates 
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and reports required by sections 252(b) and 254 of the Balanced 

Budget and Emergency Deficit Control Act of 1985. 

“(b) ADJUSTMENTS TO SPENDING LimiTs.—After ten calendar 
days (excluding Sundays) after the expiration of the time period 
in section 1025(b)(1) for expedited congressional consideration of 
a disapproval bill for a special ae containing a cancellation 
of discretionary budget authority, OMB shall make the reduction 
included in subsection (a)(1)(B) as part of the next sequester report 
a eh by section 254 of the Balanced Budget and Emergency 
Deficit Control Act of 1985. 

“(c) EXCEPTION.—Subsection (b) shall not apply to a cancellation 
if a disapproval bill or other law that cage gebephan that cancellation 
is enacted into law prior to 10 calendar days (excluding Sundays) 
after the expiration of the time period set forth in section 1025(b)(1). 

“(d) CONGRESSIONAL BUDGET OFFICE ESTIMATES.—As soon as 
practicable after the President makes a cancellation from a law 
under section 1021(a), the Director of the Congressional Budget 
Office shall provide the Committees on the Budget of the House 
of Representatives and the Senate with an estimate of the reduction 
of the budget authority and the reduction in outlays flowing from 
such reduction of budget authority for each outyear. 


“EXPEDITED CONGRESSIONAL CONSIDERATION OF DISAPPROVAL BILLS 


“SEC. 1025. (a) RECEIPT AND REFERRAL OF SPECIAL MESSAGE.— 2 USC 691d. 
Each special message transmitted under this part shall be referred 
to the Committee on the Budget and the appropriate committee 
or committees of the Senate and the Committee on the Budget 
and the appropriate committee or committees of the House of Rep- 
resentatives. Each such message shall be printed as a document 
of the House of Representatives. 

“(b) TIME PERIOD FOR EXPEDITED PROCEDURES.— 

“(1) There shall be a congressional review period of 30 
calendar days of session, beginning on the first calendar day 
of session after the date on which the special message is 
received in the House of Representatives and the Senate, during 
which the procedures contained in this section shall apply 
to both Houses of Con, ’ 

“(2) In the House of Representatives the procedures set 
forth in this section shall not apply after the end of the period 
described in paragraph (1). 

“(3) If Congress adjourns at the end of a Congress prior 
to the expiration of the period described in paragraph (1) and 
a disapproval bill was then pending in either House of Congress 
or a committee thereof (including a conference committee of 
the two Houses of oogeees, or was pending before the Presi- 
dent, a disapproval bill for the same special message may 
be introduced within the first five calendar days of session 
of the next Congress and shall be treated as a disapproval 
bill under this part, and the time period described in paragraph 
(1) shall commence on the day of introduction of that dis- 
ln bill. 

“(c) INTRODUCTION OF DISAPPROVAL BILLS.—(1) In order for 
a disapproval bill to be considered under the procedures set forth 
in this section, the bill must meet the definition of a disapproval 
bill and must be introduced no later than the fifth salaadar day 
of session following the beginning of the period described in sub- 
section (b)(1). 
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Reports. 


“(2) In the case of a disapproval bill introduced in the House 
of Representatives, such bill shall include in the first blank space 
referred to in section 1026(6)(C) a list of the reference numbers 
for all cancellations made by the President in the special message 
to which such disapproval bill relates. 

“(d) CONSIDERATION IN THE HOUSE OF REPRESENTATIVES.—(1) 
Any committee of the House of Representatives to which a dis- 
approval bill is referred shall report it without amendment, and 
with or without recommendation, not later than the seventh cal- 
endar day of session after the date of its introduction. If any 
committee fails to report the bill within that period, it is in order 
to move that the House discharge the committee from further 
consideration of the bill, except that such a motion may not be 
made after the committee has reported a disapproval bill with 
respect to the same special message. A motion to discharge may 
be made only by a Member favoring the bill (but only at a time 
or place designated by the Speaker in the legislative schedule 
of the day after the calendar day on which the Member offering 
the motion announces to the House his intention to do so and 
the form of the motion). The motion is highly privileged. Debate 
thereon shall be limited to not more than one hour, the time 
to be divided in the House equally between a proponent and an 
opponent. The previous question shall be considered as ordered 
on the motion to its adoption without intervening motion. A motion 
to reconsider the vote by which the motion is agreed to or disagreed 
to shall not be in order. 

“(2) After a disapproval bill is reported or a committee has 
been discharged from further consideration, it is in order to move 
that the House resolve into the Committee of the Whole House 
on the State of the Union for consideration of the bill. If reported 
and the report has been available for at least one calendar day, 
all points of order against the bill and against consideration of 
the bill are waived. If discharged, all points of order against the 
bill and against consideration of the bill are waived. The motion 
is highly privileged. A motion to reconsider the vote by which 
the motion is agreed to or disagreed to shall not be in order. 
During consideration of the bill in the Committee of the Whole, 
the first reading of the bill shall be dispensed with. General debate 
shall proceed, shall be confined to the bill, and shall not exceed 
one hour equally divided and controlled by a proponent and an 
opponent of the bill. The bill shall be considered as read for amend- 
ment under the five-minute rule. Only one motion to rise shall 
be in order, except if offered by the manager. No amendment 
to the bill is in order, except any Member if supported by 49 
other Members (a quorum being present) may offer an amendment 
striking the reference number or numbers of a cancellation or 
cancellations from the bill. Consideration of the bill for amendment 
shall not exceed one hour excluding time for recorded votes and 
quorum calls. No amendment shall be subject to further amend- 
ment, except pro forma amendments for the purposes of debate 
only. At the conclusion of the consideration of the bill for amend- 
ment, the Committee shall rise and report the bill to the House 
with such amendments as may have been adopted. The previous 

uestion shall be considered as ordered on the bill and amendments 
thereto to final passage without intervening motion. A motion to 
reconsider the vote on passage of the bill shall not be in order. 
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“(3) Appeals from decisions of the Chair regarding application 
of the rules of the House of Representatives to the procedure relat- 
ing to a disapproval bill shall be decided without debate. 

“(4) It shall not be in order to consider under this subsection 
more than one disapproval bill for the same special message except 
for consideration oF a similar Senate bill (unless the House has 
already rejected a disapproval bill for the same special message) 
or more than one motion to discharge described in paragraph (1) 
with respect to a disapproval bill for that special message. 

“(e) CONSIDERATION IN THE SENATE.— 

“(1) REFERRAL AND REPORTING.—Any disapproval bill intro- 
duced in the Senate shall be referred to the appropriate commit- 
tee or committees. A committee to which a disapproval bill 
has been referred shall report the bill not later than the seventh 
day of session following the date of introduction of that bill. 
If any committee fails to report the bill within that period, 
that committee shall be automatically discharged from further 
consideration of the bill and the bill shall be placed on the 
Calendar. 

“(2) DISAPPROVAL BILL FROM HOUSE.—When the Senate 
receives from the House of Representatives a disapproval bill, 
such bill shall not be referred to committee and shall be placed 
on the Calendar. 

“(3) CONSIDERATION OF SINGLE DISAPPROVAL BILL.—After 
the Senate has proceeded to the consideration of a disapproval 
bill for a special message, then no other disapproval bill origi- 
nating in that same House relating to that same message 
shall be subject to the procedures set forth in this subsection. 

“(4) AMENDMENTS.— 

“(A) AMENDMENTS IN ORDER.—The only amendments 
in order to a disapproval bill are— 

“() an amendment that strikes the reference num- 
ber of a cancellation from the disapproval bill; and 

“(ii) an amendment that only inserts the reference 
number of a cancellation included in the special mes- 
sage to which the disapproval bill relates that is not 
already contained in such bill. 

“(B) WAIVER OR APPEAL.—An affirmative vote of three- 
fifths of the Senators, duly chosen and sworn, shall be 
required in the Senate— 

“(i) to waive or suspend this paragraph; or 
“(ii) to sustain an appeal of the ruling of the Chair 
on a point of order raised under this paragraph. 

“(5) MOTION NONDEBATABLE.—A motion to proceed to 
consideration of a disapproval bill under this subsection shall 
not be debatable. It shall not be in order to move to reconsider 
the vote by which the motion to proceed was adopted or rejected, 
although subsequent motions to proceed may made under 
this paragraph. 

“(6) LIMIT ON CONSIDERATION.—(A) After no more than 
10 hours of consideration of a disapproval bill, the Senate 
shall proceed, without intervening action or debate (except as 
permitted under paragraph (9)), to vote on the final disposition 
thereof to the exclusion of all amendments not then pending 
=e to So exclusion of all motions, except a motion to reconsider 
or to table. 
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“(B) A single motion to extend the time for consideration 
under subparagraph (A) for no more than an additional five 
hours is in order prior to the expiration of such time and 
shall be decided without debate. 

“(C) The time for debate on the disapproval bill shall be 
equally divided between the Majority Leader and the Minority 
Leader or their designees. 

“(7) DEBATE ON AMENDMENTS.—Debate on any amendment 
to a disapproval bill shall be limited to one hour, equally 
divided and controlled by the Senator proposing the amendment 
and the majority manager, unless the majority manager is 
in favor of the amendment, in which case the minority manager 
shall be in control of the time in opposition. 

“(8) NO MOTION TO RECOMMIT.—A motion to recommit a 
disapproval bill shall not be in order. 

(9) DISPOSITION OF SENATE DISAPPROVAL BILL.—If the Sen- 
ate has read for the third time a disapproval bill that originated 
in the Senate, then it shall be in oriet at any time thereafter 
to move to proceed to the consideration of a disapproval bill 
for the same special message received from the House of Rep- 
resentatives and placed on the Calendar pursuant to paragraph 
(2), strike all r the enacting clause, substitute the text 
of the Senate disapproval bill, agree to the Senate amendment, 
and vote on final disposition of the House disapproval bill, 
all without any intervening action or debate. 

“(10) CONSIDERATION OF HOUSE MESSAGE.—Consideration 
in the Senate of all motions, amendments, or appeals necessary 
to dispose of a message from the House of Reoronantatives 
on a approval bill shall be limited to not more than four 
hours. Debate on each motion or amendment shall be limited 
to 30 minutes. Debate on any appeal or point of order that 
is submitted in connection with the disposition of the House 
message shall be limited to 20 minutes. Any time for debate 
shall be equally divided and controlled by the proponent and 
the erie od manager, unless the majority manager is a pro- 
ponent of the motion, amendment, appeal, or point of order, 
in which case the minority manager shall be in control of 
the time in opposition. 

“(f) CONSIDERATION IN CONFERENCE.— 

“(1) CONVENING OF CONFERENCE.—In the case of disagree- 
ment between the two Houses of Congress with respect to 
a disapproval bill passed by both Houses, conferees should 
be promptly appointed and a conference promptly convened, 
if necessary. 

“(2) “House CONSIDERATION.—(A) Notwithstanding any 
other rule of the House of Representatives, it shall be in order 
to consider the report of a committee of conference relating 
to a ape at be bill provided such report has been available 
for one calendar day (excluding Saturdays, Sundays, or legal 
holidays, unless the House is in session on such a day) and 
the accompanying statement shall have been filed in the House. 

“(B) Debate in the House of Representatives on the con- 
ference report and any amendments in disagreement on any 
disapproval bill shall each be limited to not more than one 
hour equally divided and controlled by a proponent and an 
opponent. A motion to further limit debate is not debatable. 
A motion to recommit the conference report is not in order, 
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and it is not in order to move to reconsider the vote by which 
the conference report is agreed to or disagreed to. 

“(3) SENATE CONSIDERATION.—Consideration in the Senate 
of the conference report and any amendments in disagreement 
on a disapproval bill shall be limited to not more than four 
hours equaily divided and controlled by the Majority Leader 
and the Minority Leader or their designees. A motion to 
recommit the conference report is not in order. 

“(4) LIMITS ON SCOPE.—(A) When a disagreement to an 
amendment in the nature of a substitute has been referred 
to a conference, the conferees shall report those cancellations 
that were included in both the bill and the amendment, and 
may report a cancellation included in either the bill or the 
amendment, but shall not include any other matter. 

“(B) When a disagreement on an amendment or amend- 
ments of one House to the disapproval bill of the other House 
has been referred to a committee of conference, the conferees 
shall report those cancellations upon which both Houses agree 
and may report any or all of those cancellations upon which 
there is disagreement, but shall not include any other matter. 


“DEFINITIONS 


“SEC. 1026. As used in this part: 2 USC 69le. 

“(1) APPROPRIATION LAW.—The term ‘appropriation law’ 
means an Act referred to in section 105 of title 1, United 
States Code, including any general or special appropriation 
Act, or any Act making supplemental, deficiency, or continuing 
Sp ppadee seg that has been signed into law pursuant to Arti- 
cle I, section 7, of the Constitution of the United States. 

“(2) CALENDAR DAY.—The term ‘calendar day’ means a 
standard 24-hour period beginning at midnight. 

“(3) CALENDAR DAYS OF SESSION.—The term ‘calendar days 
of session’ shal] mean only those days on which both Houses 
of Congress are in session. 

“(4) CANCEL.—The term ‘cancel’ or ‘cancellation’ means— 

“(A) with respect to any dollar amount of discretionary 
budget authority, to rescind; 
“(B) with respect to any item of new direct i mosey I 

“(i) that is budget authority provided by law (other 
than an appropriation law), to prevent such budget 
authority from having legal force or effect; 

“(ji) that is entitlement authority, to prevent the 
specific legal obligation of the United States from hav- 
ing legal force or effect; or 

“Gii) through the food stamp program, to prevent 
the specific provision of law that results in an increase 
in budget authority or outlays for that program from 
having legal force or effect; and 
“(C) with respect to a limited tax benefit, to prevent 

the specific provision of law that provides such benefit 

from having legal force or effect. 

“(5) DIRECT SPENDING.—The term ‘direct spending’ means— 

“(A) budget authority provided by law (other than an 
appropriation law); 

“(B) entitlement authority; and 

“(C) the food stamp program. 
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“(6) DISAPPROVAL BILL.—The term ‘disapproval bill’ means 
a bill or joint resolution which only disapproves one or more 
cancellations of dollar amounts of discretionary budget author- 
ity, items of new direct spending, or limited tax benefits in 
a special message transmitted by the President under this 
part and— 

“(A) the title of which is as follows: ‘A bill dial 
the cancellations transmitted by the President on 
the blank space being filled in with the date of transmission 
of the relevant special message and the public law number 
to which the message relates; 

“(B) which does not have a preamble; and 

“(C) which provides only the following after the enact- 
ing clause: ‘That Congress disapproves of cancellations 

, the blank space being filled in with a list by 
reference number of one or more cancellations contained 
in the President’s special message, ‘as ee by the 

President in a special message on , the blank 

space being filled in with the appropriate date, mepine 

, the blank space being filled in with the public 
law number to which the special message relates. 

“(7) DOLLAR AMOUNT OF DISCRETIONARY BUDGET AUTHOR- 
ITy.—(A) Except as provided in subparagraph (B), the term 
‘dollar amount of discretionary budget authority’ means the 
entire dollar amount of budget authority— 

“(i) specified in an appropriation law, or the entire 
dollar amount of budget authority required to be allocated 
by a specific proviso in an appro riation law for which 
a oie c dollar figure was not include 

“Gi) represented separately in any table, chart, or 
explanatory text included in the statement of managers 
or the governing committee report accompanying such law; 

“(ili) required to be allocated for a specific program, 
po or activity in a law (other than an appropriation 
aw) that mandates the expenditure of budget authorit 
from accounts, programs, oe or activities for whic 
budget authority i is provided in an appropriation law; 

“(iv) represented by the product of the estimated 
procurement cost and the total quantity of items specified 
in an appropriation law or included in the statement of 
managers or the governing committee report accompanying 
such law; and 

“(v) represented by the product of the estimated 
procurement cost and the total quantity of items required 
to be provided in a law (other than an appropriation law) 
that mandates the expenditure of budget sacenig | from 
accounts, programs, projects, or activities for which budget 
authority is provided in an appropriation law. 

“(B) The term ‘dollar amount of discretionary budget 
authority’ does not include— 

“(i) direct spending; 

“(ii) budget authority in an appropriation law which 
funds direct spending provided for in other law; 

“(iii) any existing budget authority rescinded or can- 
celed in an appropriation law; or 

“(iv) any restriction, condition, or limitation in an 
appropriation law or the accompanying statement of man- 
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agers or committee reports on the expenditure of budget 

authority for an account, program, project, or activity, or 

on activities involving such expenditure. 

“(8) ITEM OF NEW DIRECT SPENDING.—The term ‘item of 
new direct spending’ means any specific provision of law that 
is estimated to result in an increase in budget authority or 
outlays for direct spending relative to the most recent levels 
calculating pursuant to section 257 of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

“(9) LIMITED TAX BENEFIT.—(A) The term ‘limited tax bene- 
fit? means— 

“(i) any revenue-losing provision which provides a Fed- 
eral tax deduction, credit, exclusion, or preference to 100 
or fewer beneficiaries under the Internal Revenue Code 
of 1986 in any fiscal year for which the provision is in 
effect; and 

“Gii) any Federal tax provision which provides tem- 
porary or permanent transitional relief for 10 or fewer 
beneficiaries in any fiscal year from a change to the 
Internal Revenue Code of 1986. 

“(B) A provision shall not be treated as described in 
subparagrap (A)(i) if the effect of that provision is that— 

(i) all persons in the same industry or engaged in 
the same type of activity receive the same treatment; 

“(ii) all persons owning the same type of Rroperty, 
or issuing the same type of investment, receive the same 
treatment; or 

“Gii) any difference in the treatment of persons is 
based solely on— 

“(I) in the case of businesses and associations, 
the size or form of the business or association involved; 

“II in the case of individuals, general demo- 
graphic conditions, such as income, marital status, 
number of dependents, or tax return filing status; 

“(III) the amount involved; or 

“(IV) a generally-available election under the 

Internal Revenue Code of 1986. 

“(C) A provision shall not be treated as described in 
subparagraph (A)(ii) if— 

“(i) it provides for the retention of prior law with 
respect to all binding contracts or other legally enforceable 
obligations in existence on a date contemporaneous with 
congressional action specifying such date; or 

“(ii) it is a technical correction to previously enacted 
legislation that is estimated to have no revenue effect. 
“(D) For purposes of subparagraph (A)— 

“(j) all businesses and associations which are related 
within the meaning of sections 707(b) and 1563(a) of the 
Internal Revenue Code of 1986 shall be treated as a single 
beneficiary; 

“(ii) all qualified plans of an employer shall be treated 
as a single beneficiary; 

“(iii) all holders of the same bond issue shall be treated 
as a single beneficiary; and 

“(iv) if a corporation, partnership, association, trust 
or estate is the beneficiary of a provision, the shareholders 
of the corporation, the partners of the partnership, the 
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2 USC 691f. 


Applicability. 


members of the association, or the beneficiaries of the 

trust or estate shall not also be treated as beneficiaries 

of such provision. 

“(E) For purposes of this paragraph, the term ‘revenue- 
losing provision’ means any provision which results in a reduc- 
tion in Federal tax revenues for any one of the two following 
periods— 

“(i) the first fiscal year for which the provision is 
effective; or 

“(ii) the period of the 5 fiscal years beginning with 
the first fiscal year for which the provision is effective. 

“(F) The terms used in this paragraph shall have the 
same meaning as those terms have generally in the Internal 
Revenue Code of 1986, unless otherwise expressly provided. 

“(10) OMB.—The term ‘OMB’ means the Director of the 
Office of Management and Budget. 


“IDENTIFICATION OF LIMITED TAX BENEFITS 


“SEC. 1027. (a) STATEMENT BY JOINT TAX COMMITTEE.—The 
Joint Committee on Taxation shall review any revenue or reconcili- 
ation bill or joint resolution which includes any amendment to 
the Internal Revenue Code of 1986 that is being prepared for 
filing by a committee of conference of the two Houses, and shall 
identify whether such bill or joint resolution contains any limited 
tax benefits. The Joint Committee on Taxation shall provide to 
the committee of conference a statement identifying any such lim- 
ited tax benefits or declaring that the bill or joint resolution does 
not contain any limited tax benefits. Any such statement shall 
be made available to any Member of Congress by the Joint Commit- 
tee on Taxation immediately upon request. 

“(b) STATEMENT INCLUDED IN LEGISLATION.—(1) Notwithstand- 
ing any other rule of the House of Representatives or any rule 
or precedent of the Senate, any revenue or reconciliation bill or 
joint resolution which includes any amendment to the Internal 

evenue Code of 1986 reported by a committee of conference of 
the two Houses may include, as a separate section of such bill 
or joint resolution, the information contained in the statement 
of the Joint Committee on Taxation, but only in the manner set 
forth in paragraph (2). 

“(2) The separate section permitted under paragraph (1) shall 
read as follows: ‘Section 1021(a)(3) of the Congressional Budget 
and Impoundment Control Act of 1974 shall apply to 

.’, with the blank spaces being filled in with— 

“(A) in any case in which the Joint Committee on Taxation 
identifies limited tax benefits in the statement required under 
subsection (a), the word ‘only’ in the first blank space and 
a list of all of the specific provisions of the bill or joint resolution 
identified by the Joint Committee on Taxation in such state- 
ment in the second blank space; or 

“(B) in any case in which the Joint Committee on Taxation 
declares that there are no limited tax benefits in the statement 
required under subsection (a), the word ‘not’ in the first blank 
space and the phrase ‘any provision of this Act’ in the second 
blank space. 

“(c) PRESIDENT’S AUTHORITY.—If any revenue or reconciliation 
bill or joint resolution is signed into law pursuant to Article I, 
section 7, of the Constitution of the United States— 
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“(1) with a separate section described in subsection (b)(2), 
then the President may use the authority granted in section 
1021(a)(3) only to cancel any limited tax benefit in that law, 
if any, identified in such separate section; or 

“(2) without a separate section described in subsection 
(b\(2), then the President may use the authority granted in 
section 1021(a)(3) to cancel any limited tax benefit in that 
law that meets the definition in section 1026. 

“(d) CONGRESSIONAL IDENTIFICATIONS OF LIMITED TAX BENE- 
FITS.—There shall be no judicial review of the congressional identi- 
fication under subsections (a) and (b) of a limited tax benefit in 
a conference report.”. 


SEC. 3. JUDICIAL REVIEW. 2 USC 692. 


(a) EXPEDITED REVIEW.— 

(1) Any Member of Congress or any individual adversely 
affected by part C of title X of the Congressional Budget and 
Impoundment Control Act of 1974 may bring an action, in 
the United States District Court for the District of Columbia, 
for declaratory judgment and injunctive relief on the ground 
that any provision of this part violates the Constitution. 

(2) A copy of any complaint in an action brought under 
paragraph (1) shall be promptly delivered to the Secretary 
of the Senate and the Clerk of the House of Representatives, 
and each House of Congress shall have the right to intervene 
in such action. 

(3) Nothing in this section or in any other law shall infringe 
upon the right of the House of Representatives to intervene 
in an action brought under paragraph (1) without the necessity 
of adopting a resolution to authorize such intervention. 

(b) APPEAL TO SUPREME CouURT.—Notwithstanding any other 

rovision of law, any order of the United States District Court 
or the District of Columbia which is issued pursuant to an action 
brought under paragraph (1) of subsection (a) shall be reviewable 
by appeal directly to the Supreme Court of the United States. 
Any such appeal shall be taken by a notice of appeal filed within 
10 calendar = fi after such order is entered; and the jurisdictional 
statement shall be filed within 30 calendar days after such order 
is entered. No stay of an order issued pursuant to an action brought 
under paragraph (1) of subsection (a) shall be issued by a single 
Justice of the Supreme Court. 

(c) EXPEDITED CONSIDERATION.—It shall be the duty of the 
District Court for the District of Columbia and the Supreme Court 
of the United States to advance on the docket and to expedite 
to the greatest possible extent the disposition of any matter brought 
under subsection (a). 


SEC. 4. CONFORMING AMENDMENTS. 


(a) SHORT TITLES.—Section 1(a) of the Congressional Budget 
and Impoundment Control Act of 1974 is amended by— 2 USC 621 note. 
(1) striking “and” before “title X” and inserting a period; 
(2) inserting “Parts A and B of” before “title X”; and 
(3) inserting at the end the following new sentence: “Part 
C of title X may be cited as the ‘Line Item Veto Act of 1996’.”. 
(b) TABLE OF CONTENTS.—The table of contents set forth in 
section 1(b) of the Congressional Budget and Impoundment Control 
Act of 1974 is amended by adding at the end the following: 88 Stat. 297. 
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2 USC 621 note. 


2 USC 691 note. 


“PaRT C—LINE ITEM VETO 


“Sec. 1021. Line item veto authority. 

“Sec. 1022. Special messages. 

“Sec. 1023. Cancellation effective unless disapproved. 

“Sec. 1024. Deficit reduction. 

“Sec. 1025. ee congressional consideration of disapproval bills. 
“Sec. 1026. Definitions. 

“Sec. 1027. Identification of limited tax benefits.”. 


ae EXERCISE OF RULEMAKING POWERS.—Section 904(a) of the 


ssional Budget Act of 1974 is amended by striking “and 
OL ” and inserting “, 1017, 1025, and 1027”. 


SEC. 5. EFFECTIVE DATES. 


This Act and the amendments made by it shall take effect 
and apply to measures enacted on the earlier of— 

(1) the day after the enactment into law, pursuant to 

Article I, section 7, of the Constitution of the United States, 

of an Act entitled “An Act to provide for a seven-year plan 

for deficit reduction and achieve a balanced Federal budget.”; 


or 
(2) January 1, 1997; 
and shall have no force or effect on or after January 1, 2005. 


Approved April 9, 1996. 
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Public Law 104-131 
104th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other Apr. 24, 1996 
purposes. (H.J. Res. 175] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Public Law 
104-99 is further amended by striking out “April 24, 1996” in 
sections 106(c), 112, 126(c), 202(c), and 214 and inserting in lieu Ante, pp. 27, 28, 
thereof “April 25, 1996”; and that Public Law 104-92 is further 33, 36, 38. 
amended by striking out “April 24, 1996” in section 106(c) and Ante, p. 18. 
inserting in lieu thereof “April 25, 1996”. 


Approved April 24, 1996. 
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Public Law 104—132 
104th Congress 


An Act 


To deter terrorism, provide justice for victims, provide for an effective death penalty, 


g 
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and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Antiterrorism and Effective 
Death Penalty Act of 1996”. 


SEC. 2. TABLE OF CONTENTS. 


The table of contents of this Act is as follows: 


1. Short title. 
2. Table of contents. 


. Filing deadlines. 
. Appeal. 
. Amendment of Federal oe of Appellate Procedure. 


ion 2254 ame 


. Section 2255 pairs ae 

. Limits on second or successive applications. 
. Death penalty litigation procedures. 

. Technical amendment. 


TITLE II—JUSTICE FOR VICTIMS 
Subtitle A—Mandatory Victim Restitution 


. Conditions of probation. 
Mandato’ 


ry restitution. 


. Order of restitution to victims of other crimes. 

. Procedure for issuance of restitution order. 

. Procedure for enforcement of fine or restitution order. 
. Instruction to Sentencing Commission. 

; see Department ations. 


assessments on convicted persons. 
fective date. 


Subtitle B—Jurisdiction for Lawsuits Against Terrorist States 


. Jurisdiction for lawsuits against terrorist states. 


Subtitle C—Assistance to Victims of Terrorism 


. Short title. 

. Victims of Terrorism Act. 

. Compensation of victims of terrorism. 

. Crime victims fund. 

. Closed circuit televised court proceedings for victims of crime. 
. Technical correction. 


TITLE NI—INTERNATIONAL TERRORISM PROHIBITIONS 
Subtitle A—Prohibition on International Terrorist Fundraising 


. Findings and purpose. 
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302. Designation of foreign terrorist organizations. 
303. Prohibition on terrorist fundraising. 


Subtitle B—Prohibition on Assistance to Terrorist States 


321. Financial transactions with terrorists. 
322. Foreign air travel safet 
323. — cation of nett support provision. 


325. Prohibition on assistance to countries that aid terrorist states. 

326. Prohibition on assistance to countries that provide military equipment to 

terrorist states. 

327. Opposition to assistance by international financial institutions to terrorist 
states. 

328. Antiterrorism assistance. 

329. Definition of assistance. 


330. Prohibition on assistance under Arms Export Control Act for countries 
not cooperating fully with United States antiterrorism efforts. 


TITLE IV—TERRORIST AND CRIMINAL ALIEN REMOVAL AND EXCLUSION 


Subtitle A—Removal of Alien Terrorists 
Sec. 401. Alien terrorist removal. 


Subtitle B—Exclusion of Members and Representatives of Terrorist Organizations 


411. Exclusion of alien terrorists. 

412. Waiver authority concerning notice of denial of application for visas. 
413. Denial of other relief for alien terrorists. 

414, Exclusion of aliens who have not been inspected and admitted. 


Subtitle C~iediiantion to Asylum Procedures 


421. Denial of asylum to alien terrorists. 
422. I on and exclusion by iomation officers. 
423. Judicial review. 


Subtitle D—Criminal Alien Procedural Improvements 

431. Access to certain confidential immigration and naturalization files 
through court order. 

432. Criminal alien enkiieaien sven 


433. a certain alien po ool related crimes as RICO-predicate of- 
enses 


. Authority for alien sm: i tions. 
435. Expansion of criteria pry belt crimes of moral turpitude. 
Miscellaneous provisions. 


437. Interior repatriation program. 

438. yp amc of nonviolent offenders prior to completion of sentence of im- 
prisonment. 

439. — State and local law enforcement officials to arrest and detain 


aliens 
440, Criminal pom removal. 
441. Limitation on collateral attacks on undenying dopertaxion order. 
442. —— procedures for certain criminal aliens who are not permanent 


443. ene, of aliens. 


TITLE V—NUCLEAR, BIOLOGICAL, AND CHEMICAL WEAPONS 
RESTRICTIONS 


Subtitle A—Nuclear Materials 


ERE P RSEREE RF 
g 
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: 


Sec. 501. Findings and purpose. 

Sec. 502. —— of scope and jurisdictional bases of nuclear materials prohibi- 
ons 

Sec. 503. Report to Congress on thefts of explosive materials from armories. 


Subtitle B—Biological Weapons Restrictions 
Sec. 511. Enhanced penalties and control of biological agents. 
Subtitle C—Chemical Weapons Restrictions 


Sec. 521. Chemical weapons of mass destruction; study of facility for training and 
evaluation of personnel who respond to use of chemical or biological 
weapons in urban and suburban areas. 
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TITLE VI—IMPLEMENTATION OF PLASTIC EXPLOSIVES CONVENTION 


BREREES 


F eer lh and purposes. 
f Resirement of detection agents for plastic explosives. 
Criminal 


sanctions. 


: Exceptions. 


Seizure and forfeiture of plastic explosives. 


. Effective date. 


TITLE VII—CRIMINAL LAW MODIFICATIONS TO COUNTER TERRORISM 


701. 
702. Acts 
703. 


ERE BS8 888 


BESER RSEREE F 
g 


f SRESESEERS =F PRES SREEE 


Subtitle iinnionaen and Penalties 


Increased penalty for conspiracies involving explosives. 

of terrorism transcending national boundaries. 

Expansion of provision relating to destruction or injury of property within 
special aay So ene en territorial jurisdiction. 


. Conspiracy ple and property overseas. 
¥ Inereaned y Batis ‘or certain terrorism crimes. 
i git ips penalty for transferring an explosive material knowing that it 


will be used to commit a crime of violence. 


. Possession of stolen explosives prohibited. 
. Enhanced penalties for use of malty of or arson crimes, 


Determination of constitutio 
bomb-making instructional material 


Subtitle B—Criminal Procedures 


re of restricting the dissemination of 


. Clarification and extension of criminal jurisdiction over certain terrorism 


offenses overseas. 


. Clarification of maritime violence jurisdiction. 
. Increased and alternate conspiracy penalties for terrorism offenses. 
. Clarification of Federal j iction over bomb threats. 


ansion and modification of weapons of mass destruction statute. 


. Addition of terrorism offenses to the money laundering statute. 
. Protection of Federal employees; protection of current or former officials, 


eae. or employees of the United States. 


. Death penalty aggravating factor. 

. Detention hearing. 

. Directions 4 Sentencing Commission. 

. Exclusion of certain types of intironetion from definitions. 

. Marking, rendering inert, and licensing of explosive materials. 


TITLE VIII—ASSISTANCE TO LAW ENFORCEMENT 
Subtitle A—Resources and Security 


. Overseas law enforcement training activities. 
. Sense of ie gna 
. Protection of Federal Government buildings in the District of Columbia. 


ent to preserve record evidence. 


. Deterrent against terrorist activity damaging a Federal interest com- 


uter. 
Fe eae es on the Advancement of Federal Law Enforcement. 


g Combatting international counterfeiting of United States currency. 
i — of statistics relating to intimidation of Government employ- 


A Anaueil and reducing the threat to law enforcement officers from the 


criminal use of firearms and ammunition. 


. Study and report on electronic surveillance. 


Subtitle B—Funding Authorizations for Law Enforcement 


. Federal Bureau of Investigation. 

. United States Customs Service. 

. Immigration and Naturalization Service. 

. Drug Enforcement Administration. 

. Department of Justice. 

. Department of the Treasury. 

. United States Park Police. 

. The Judiciary. 

. Local firefighter and emergency services training. 

. Assistance to foreign countries to procure explosive detection devices and 


other counterterrorism technology. 


. Research and development to sonpert counterterrorism technologies. 
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822. Grants to State and local law enforcement for training and equipment. 
823. Funding source. 
TITLE IX—MISCELLANEOUS 


. Expansion of territorial sea. 

902. Proof of citizenship. 

903. Representation fees in criminal cases. 
904. Severability. 


BREE RE 
S 


TITLE I—HABEAS CORPUS REFORM scours. 


SEC. 101, FILING DEADLINES. 


Section 2244 of title 28, United States Code, is amended by 
adding at the end the following new subsection: 

“(d)(1) A 1-year period of limitation shall apply to an application 
for a writ of habeas corpus by a OF gro in custody pursuant to 
the judgment of a State court. e limitation period shall run 
from the latest of— 

“(A) the date on which the judgment became final by the 
conclusion of direct review or expiration of the time for 
mere such review; 

“(B) the date on which the impediment to filing an applica- 
tion created by State action in violation of the Constitution 
or laws of the United States is removed, if the applicant was 
prevented from filing by such State action; 

“(C) the date on which the constitutional right asserted 
was initially sang: rarer te the Supreme Court, if the right 
has been newly ee by the Supreme Court and made 
retroactively co hare e to cases on collateral review; or 

“(D) the date on which the factual predicate of the claim 
or claims presented could have been discovered through the 
exercise of due diligence. 

“(2) The time during which a properly filed application for 
State post-conviction or other collateral review with respect to the 
pertinent judgment or claim is pending shall not be counted toward 
any period of limitation under this subsection.”. 


SEC. 102. APPEAL. 


Section 2253 of title 28, United States Code, is amended to 
read as follows: 


“g 2253. Appeal 


“(a) In a habeas corpus proceeding or a proceeding under section 
2255 before a district judge, the final order shall be subject to 
review, on appeal, by the court of appeals for the circuit in which 
the proceeding is held. 

“(b) There shall be no right of appeal from a final order in 
a proceeding to test the validity of a warrant to remove to another 
district or place for commitment or trial a person charged with 
a criminal offense against the United States, or to test the validity 
of such person’s detention pending removal proceedings. 

“(c(1) Unless a circuit justice or ‘alee issues a certificate 
adh appealability, an appeal may not be taken to the court of appeals 

m— 
“(A) the final order in a habeas corpus es g in which 
the detention complained of arises out of process issued by 

a State court; or 

“(B) the final order in a proceeding under section 2255. 
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“(2) A certificate of appealability may issue under paragraph 
(1) only if the applicant has made a substantial showing of thio 
denial of a constitutional right. 

“(3) The certificate of appealability under paragraph (1) shall 
indicate which specific issue or issues satisfy the showing required 
by paragraph (2).”. 

SEC. 103. AMENDMENT OF FEDERAL RULES OF APPELLATE PROCE- 
DURE. 


Rule 22 of the Federal Rules of Appellate Procedure is amended 
to read as follows: 


“Rule 22. Habeas corpus and section 2255 proceedings 


“(a) APPLICATION FOR THE ORIGINAL WrIT.—An application for 
a writ of habeas corpus shall be made to the appropriate district 
court. If application is made to a circuit judge, the application 
shall be transferred to the appropriate district court. If an spelen: 
tion is made to or transferred to the district court and denied, 
renewal of the application before a circuit judge shall not be per- 
mitted. The applicant may, pursuant to section 2253 of title 28, 
United States Code, appeal to the 5 mae court of appeals 
from the order of the district court denying the writ. 

“(b) CERTIFICATE OF APPEALABILITY.—In a habeas corpus 
proceeding in which the detention complained of arises out of proc- 
ess issued by a State court, an appeal by the applicant for the 
writ may not } prio unless a district or a circuit judge issues 
a certificate of appealability pursuant to section 2253(c) of title 
28, United States Code. If an appeal is taken by the applicant, 
the district judge who rendered the judgment shall either issue 
a certificate of appealability or state the reasons why such a certifi- 
cate should not issue. The certificate or the statement shall be 
forwarded to the court of appeals with the notice of appeal and 
the file of the yorgen.: in the district court. If the district 
judge has denied the certificate, the applicant for the writ ma 
then request issuance of the certificate by a circuit judge. If su 
a request is addressed to the court of appeals, it shall be deemed 
addressed to the judges thereof and shall be considered by a circuit 
judge or judges as the court deems appropriate. If no express 
request for a certificate is filed, the notice of appeal shall be deemed 
to constitute a request addressed to the judges of the court of 
appeals. If an appeal is taken by a State or its representative, 
a certificate of appealability is not required.”. 


SEC. 104. SECTION 2254 AMENDMENTS. 


Section 2254 of title 28, United States Code, is amended— 
(1) by amending subsection (b) to read as follows: 

* “(b)1) An application for a writ of habeas corpus on behalf 
of a person in custody pursuant to the judgment of a State court 
shall not be granted unless it appears that— 

“(A) the applicant has exhausted the remedies available 
in the courts of the State; or 
“(B)(i) there is an absence of available State corrective 
process; or 
“(ii) circumstances exist that render such process ineffective 
to protect the rights of the applicant. 
“(2) An application for a writ of habeas corpus may be denied 
on the merits, notwithstanding the failure oF the applicant to 
exhaust the remedies available in the courts of the State. 
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“(3) A State shall not be deemed to have waived the exhaustion 
requirement or be estopped from reliance upon the requirement 
unless the State, through counsel, expressly waives the require- 
ment.”; 

(2) by redesignating subsections (d), (e), and (f) as sub- 
sections (e), (f), and (g), respectively; 

(3) by inserting after subsection (c) the following new sub- 
section: 

“(d) An application for a writ of habeas corpus on behalf of 
a person in custody pursuant to the judgment of a State court 
shall not be granted with respect to any claim that was adjudicated 
on the merits in State court proceedings unless the adjudication 
of the claim— 

“(1) resulted in a decision that was contrary to, or involved 
an unreasonable application of, clearly established Federal law, 
as determined by the Supreme Court of the United States; 


“(2) resulted in a decision that was based on an unreason- 
able determination of the facts in light of the evidence presented 
in the State court proceeding.”; 

(4) by amending subsection (e), as redesignated by para- 
graph (2), to read as follows: 

“(eX 1) In a proceeding instituted by an application for a writ 
of habeas corpus by a person in custody pursuant to the judgment 
of a State court, a determination of a factual issue made by a 
State court shall be presumed to be correct. The applicant shall 
have the burden of rebutting the presumption of correctness by 
clear and convincing evidence. 

“(2) If the applicant has failed to develop the factual basis 
of a claim in State court proceedings, the court shall not hold 
- evidentiary hearing on the claim unless the applicant shows 
that— 

“(A) the claim relies on— 

“(j) a new rule of constitutional law, made retroactive 
to cases on collateral review by the Supreme Court, that 
was previously unavailable; or 

“(ii) a factual predicate that could not have been pre- 
ior discovered through the exercise of due diligence; 
an 
“(B) the facts underlying the claim would be sufficient 

to establish by clear and convincing evidence that but for con- 

stitutional error, no reasonable factfinder would have found 
the applicant guilty of the underlying offense.”; and 

(5) by adding at the end the following new subsections: 
“(h) Except as provided in section 408 of the Controlled Sub- 

stances Act, in all proceedings brought under this section, and 
any subsequent proceedings on review, the court may appoint coun- 
sel for an applicant who is or becomes financially unable to afford 
counsel, except as provided by a rule promulgated by the Supreme 
Court pursuant to statutory authority. Appointment of counsel 
under this section shall be governed by section 3006A of title 
18. 

“(i) The ineffectiveness or incompetence of counsel during Fed- 
eral or State collateral post-conviction proceedings shall not be 
a ground for relief in a proceeding arising under section 2254.”. 
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SEC. 105. SECTION 2255 AMENDMENTS. 


Section 2255 of title 28, United States Code, is amended— 
ad by striking the second and fifth undesignated para- 


graphs; and 
(2) MAS adding at the end the following new undesignated 


EA eve l-year nr period of limitation shall apply to a motion under 
this pec limitation period shall run from the latest of— 
“(1) the date on which the judgment of conviction becomes 


inal, 

“(2) the date on which the impediment to making a motion 
created by governmental action in violation of the Constitution 
or laws of the United States is removed, if the movant was 
prevented from making a motion by such governmental action; 

“(3) the date on which the right asserted was initially 
—— vs the ag seme Court, if that right has been newly 
reco; y the Supreme Court and made retroactively 
etanis e oe on collateral review; or 

“(4) the date on which the facts supporting the claim or 
claims —— could have been discovered through the exer- 

o- of due diligence. 

Prog t as provided in section 408 of the Controlled Substances 
Act, in proceedings brought under this section, and any subse- 
quent proceedings on review, the court may appoint counsel, except 
as provided by a rule promulgated by the Supreme Court pursuant 
to statutory authority. Appointment of counsel under this section 
shall be governed by section 3006A of title 18. 

“A second or successive motion must be certified as provided 
in section 2244 by a panel of the appropriate court of appeals 
to contain— 

“(1) newly discovered evidence that, if proven and viewed 
in light of the evidence as a whole, would be sufficient to 
catablish by clear and convincing evidence that no reasonable 
factfinder would have found the movant guilty of the offense; 
or : 

“(2) a new rule of constitutional law, made retroactive 
to cases on collateral review by the Supreme Court, that was 
previously unavailable.”. 


SEC. 106. LIMITS ON SECOND OR SUCCESSIVE APPLICATIONS. 


(a) CONFORMING AMENDMENT TO SECTION 2244(a).—Section 
2244(a) of title 28, United States Code, is amended by _striking 
“and the petition” and all that follows through “by such inquiry. 
and gett , except as provided in section 2255.”. 

(b) LIMITS ON SECOND OR SUCCESSIVE APPLICATIONS. —Section 
picts of title 28, United States Code, is amended to read as 
ollows: 

“(b)(1) A claim presented in a second or successive habeas 
corpus > ee under section 2254 that was presented in a 
prior application shall be dismissed. 

“(OA A claim presented in a second or successive habeas corpus 
application under section 2254 that was not presented in a prior 
application shall be dismissed unless— 

“(A) the applicant shows that the claim relies on a new 
rule of constitutional law, made retroactive to cases on collateral 
review by the Supreme Court, that was previously unavailable; 
or 
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“(B)(i) the factual predicate for the claim could not have 

been discovered previously through the exercise of due dili- 

gence; and 

“(ii) the facts underlying the claim, if proven and viewed 
in light of the evidence as a whole, would be sufficient to 
establish by clear and convincing evidence that, but for constitu- 
tional error, no reasonable factfinder would have found the 
applicant guilty of the underlying offense. 

“BY A) Before a second or successive application permitted by 
this section is filed in the district court, the applicant shall move 
in the appropriate court of appeals for an order authorizing the 
district court to consider the application. 

“(B) A motion in the court of appeals for an order authorizing 
the district court to consider a second or successive —— 
shall be determined by a three-judge panel of the court of appeals. 

“(C) The court of appeals may authorize the filing of a second 
or successive application only if it determines that the application 
makes a prima facie showing that the application satisfies the 
requirements of this subsection. 

“(D) The court of appeals shall grant or deny the authorization 
to file a second or successive application not later than 30 days 
after the filing of the motion. 

“(E) The grant or denial of an authorization by a court of 
ager to file a second or successive application shall not be appeal- 
able and shall not be the subject of a petition for rehearing or 
for a writ of certiorari. 

“(4) A district court shall dismiss any claim presented in a 
second or successive application that the court of appeals has 
authorized to be filed unless the applicant shows that the claim 
satisfies the requirements of this section.”. 


SEC. 107. DEATH PENALTY LITIGATION PROCEDURES. 


(a) ADDITION OF CHAPTER TO TITLE 28, UNITED STATES CODE.— 
Title 28, United States Code, is amended by inserting after chapter 
153 the following new chapter: 


“CHAPTER 154—SPECIAL HABEAS CORPUS 
PROCEDURES IN CAPITAL CASES 


“2961, Prisoners in State custody subject to capital sentence; appointment of coun- 
sel; requirement of rule of court or statute; procedures for appointment. 
“2262. Mandatory stay of execution; duration; limits on stays of execution; succes- 


ooh 
“2263. Filing of corpus application; time irements; tolling rules. 
“2264. Scope of Federal review; ict court adjudications. 

“2265. Application to State unitary . 

“2266. Limitation periods for determining applications and motions. 


“§2261. Prisoners in State custody subject to capital sen- 
tence; appointment of counsel; requirement of 
rule of court or statute; procedures for appoint- 
ment 


“(a) This chapter shall apply to cases arising under section 
2254 brought by prisoners in State custody who are subject to 
a capital sentence. It shall apply only if the provisions of subsections 
(b) and (c) are satisfied. 

“(b) This chapter is applicable if a State establishes by statute, 
rule of its court of last resort, or by another agency authorized 
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by State law, a mechanism for the appointment, compensation 
and payment of reasonable litigation expenses of competent counsel 
in State post-conviction proceedings brought by indigent prisoners 
whose capital convictions and sentences have been upheld on direct 
appeal to the court of last resort in the State or have otherwise 
become final for State law purposes. The rule of court or statute 
must prosinte standards of competency for the appointment of such 
counsel. 

“(c) Any mechanism for the rhe gp compensation, and 
reimbursement of counsel as provided in subsection (b) must offer 
counsel to all State prisoners under capital sentence and must 
provide for the entry of an order by a court of record— 

“(1) appointing one or more counsels to represent the pris- 
oner upon a finding that the prisoner is indigent and accepted 
the offer or is unable competently to decide whether to accept 
or reject the offer; 

“(2) finding, after a hearing if necessary, that the prisoner 
rejected the offer of counsel and made the decision with an 
understanding of its legal consequences; or 

“(3) denying the appointment of counsel upon a finding 
that the prisoner is not indigent. 

“(d) No counsel appointed pursuant to subsections (b) and (c) 
to represent a State D persege under capital sentence shall have 
previously represented the prisoner at trial or on direct appeal 
in the case for which the appointment is made unless the prisoner 
and counsel expressly request continued representation. 

“(e) The ineffectiveness or incompetence of counsel during State 
or Federal t-conviction proceedings in a capital case shall not 
be a ground for relief in a proceeding arising under section 2254. 
This limitation shall not preclude the appointment of different 
counsel, on the court’s own motion or at the request of the prisoner, 
at any phase of State or Federal post-conviction proceedings on 
the basis of the ineffectiveness or incompetence of counsel in such 
proceedings. 


“$2262. Mandatory stay of execution; duration; limits on 
stays of execution; successive petitions 


“(a) Upon the entry in the appropriate State court of record 
of an order under section 2261(c), a warrant or order setting an 
execution date for a State prisoner shall be stayed upon application 
to any court that would have jurisdiction over any proceedings 
filed under section 2254. The application shall recite that the State 
has invoked the post-conviction review procedures of this chapter 
and that the scheduled execution is subject to stay. 

“(b) A stay of execution granted pursuant to subsection (a) 
shall expire if— 

“(1) a State ger fails to file a habeas corpus application 

under section 2254 within the time required in section 2263; 

“(2) before a court of competent jurisdiction, in the presence 
of counsel, unless the prisoner has competently and knowingly 
waived such counsel, and after having been advised of the 
consequences, a State prisoner under capital sentence waives 

the right to pursue eas corpus review under section 2254; 

or 

“(3) a State prisoner files a habeas corpus petition under 
section 2254 within the time required by section 2263 and 
fails to make a substantial showing of the denial of a Federal 
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right or is denied relief in the district court or at any subsequent 

stage of review. 

“(c) If one of the conditions in subsection (b) has occurred, 
no Federal court thereafter shall have the authority to enter a 
stay of execution in the case, unless the court of appeals approves 
the filing of a second or successive application under section 2244(b). 


“§ 2263. Filing of habeas corpus application; time require- 
ments; tolling rules 


“(a) Any application under this chapter for habeas corpus relief 
under section 2254 must be filed in the appropriate district court 
not later than 180 days after final State court affirmance of the 
conviction and sentence on direct review or the expiration of the 
time for seeking such review. 

Me » time requirements established by subsection (a) shall 
tolled— 

“(1) from the date that a petition for certiorari is filed 
in the Supreme Court until the date of final disposition of 
the petition if a State prisoner files the petition to secure 
review by the Supreme Court of the affirmance of a capital 
sentence on direct review by the court of last resort of the 
State or other final State court decision on direct review; 

“(2) from the date on which the first petition for post- 
conviction review or other collateral relief is filed until the 
final State court disposition of such petition; and 

“(3) during an additional period not to exceed 30 days, 


“(A) a motion for an extension of time is filed in the 
Federal district court that would have jurisdiction over 
the case upon the filing of a habeas corpus application 
under section 2254; and 

“(B) a showing of good cause is made for the failure 
to file the habeas corpus application within the time period 
established by this section. 


“§ 2264. Scope of Federal review; district court adjudications 


“(a) Whenever a State prisoner under capital sentence files 
a petition for habeas corpus relief to which this chapter appiion, 
the district court shall only consider a claim or claims that have 
been raised and decided on the merits in the State courts, unless 
the failure to raise the claim properly is— 
“(1) the result of State action in violation of the Constitu- 
tion or laws of the United States; 
“(2) the result of the Supreme Court’s recognition of a 
new Federal right that is made retroactively applicable; or 
“(3) based on a factual predicate that could not have been 
discovered through the exercise of due diligence in time to 
present the claim for State or Federal post-conviction review. 
(b) Following review subject to subsections (a), (d), and (e) 
of section 2254, court shall rule on the claims properly before 
it. 


“§ 2265. Application to State unitary review procedure 

“(a) For purposes of this section, a ‘unitary review’ procedure 
means a State procedure that authorizes a person under sentence 
of death to raise, in the course of direct review of the judgment, 
such claims as could be raised on collateral attack. This pter 
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shall apply, as provided in this section, in relation to a State 
unitary review procedure if the State establishes by rule of its 
court of last resort or by statute a mechanism for the appointment, 
compensation, and payment of reasonable litigation expenses of 
competent counsel in the unitary review proceedings, including 
expenses relating to the litigation of collateral claims in the proceed- 
ings. The rule of court or statute must provide standards of com- 
petency for the appointment of such counsel. 

“b) To anlity under this section, a unitary review procedure 
must include an offer of counsel following trial for the purpose 
of representation on unitary review, and entry of an order, as 
provided in section 2261(c), concerning appointment of counsel or 
waiver or denial of appointment of counsel for that purpose. No 
counsel appointed to represent the prisoner in the unitary review 
proceedings shall have previously represented the prisoner at trial 
in the case for which the appointment is made unless the prisoner 
and counsel expressly request continued representation. 

“(c) Sections 2262, 2263, 2264, and 2266 shall apply in relation 
to cases involving a sentence of death from any State having a 
unitary review procedure that qualifies under this section. Ref- 
erences to State ‘post-conviction review’ and ‘direct review’ in such 
sections shall be understood as referring to unitary review under 
the State procedure. The reference in section 2262(a) to ‘an order 
under section 2261(c)’ shall be understood as referring to the post- 
trial order under subsection (b) concerning representation in the 
unitary review i BS, but if a transcript of the trial proceed- 
ings is unavailable at the time of the filing of such an order 
in the appropriate State court, then the start of the 180-day limita- 
tion period under section 2263 shall be deferred until a transcript 
is made available to the prisoner or counsel of the prisoner. 


“$2266. Limitation periods for determining applications and 
motions 


“(a) The adjudication of any application under section 2254 
that is subject to this chapter, and the adjudication of any motion 
under section 2255 by a person under sentence of death, shall 
be given priority by the district court and by the court of appeals 
over all noncapital matters. 

“(b(1)(A) A district court shall render a final determination 
and enter a final judgment on any application for a writ of habeas 
corpus brought under this chapter in a capital case not later than 
180 days after the date on which the application is filed. 

“(B) A district court shall afford the parties at least 120 days 
in which to complete all actions, including the preparation of all 
pleadings and briefs, and if necessary, a hearing, prior to the 
submission of the case for decision. 

“(C\i) A district court may delay for not more than one addi- 
tional 30-day period beyond the period specified in subparagraph 
(A), the rendering of a determination of an application for a writ 
of habeas corpus if the court issues a written order making a 
finding, and stating the reasons for the finding, that the ends 
of justice that would be served by allowing the delay outweigh 
the best interests of the public and the applicant in a speedy 
disposition of the application. 

“Gi) The factors, among others, that a court shall consider 
in determining whether a delay in the disposition of an application 
is warranted are as follows: 
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“(I) Whether the failure to allow the delay would be likely 
to result in a miscarriage of justice. 

“(II) Whether the case is so unusual or so complex, due 
to the number of defendants, the nature of the prosecution, 
or the existence of novel questions of fact or law, that it is 
unreasonable to expect adequate briefing within the time 
limitations established by subparagraph (A). 

“(III) Whether the failure to allow a delay in a case that, 
taken as a whole, is not so unusual or so complex as described 
in subclause (II), but would otherwise deny the ~~ 
reasonable time to obtain counsel, would unreasonably deny 
the applicant or the government continuity of counsel, or would 
deny counsel for the appicant or the government the reasonable 
time necessary for effective preparation, taking into account 
the exercise of due diligence. 

“(iii) No delay in disposition shall be permissible because of 
general congestion of the court’s calendar. 

“(iv) The court shall transmit a copy of any order issued under 
clause (i) to the Director of the Administrative Office of the United 
States Courts for inclusion in the report under paragraph (5). 

“(2) The time limitations under paragraph (1) shall apply to— 

“(A) an initial application for a writ of habeas corpus; 

“(B) any second or successive application for a writ of 
habeas corpus; and 

“(C) any redetermination of an application for a writ of 
habeas corpus ee a remand by the court of sponse 
or the Supreme Court for further proceedings, in which case 
er —— period shall run from the date the remand is 
ordered. 

“(3)(A) The time limitations under this section shall not be 
construed to entitle an applicant to a stay of execution, to which 
the applicant would otherwise not be entitled, for the purpose 
of liti vy 2 any application or appeal. 

4B) 0 amendment to an application for a writ of habeas 
corpus under this chapter shall permitted after the filing of 
the answer to the application, except on the grounds specified 
in section 2244(b). 

“(4)(A) The failure of a court to meet or comply with a time 
limitation under this section shall not be a ground for granting 
relief from a judgment of conviction or sentence. 

“(B) The State may enforce a time limitation under this section 
by petitioning for a writ of mandamus to the court of appeals. 
The court of appeals shall act on the petition for a writ of cdl seem 
not later than 30 days after the filing of the petition. 

“(5)(A) The Administrative Office of the United States Courts Reports. 
shall submit to Congress an annual report on the compliance by 
the district courts with the time limitations under this section. 

“(B) The report described in subparagraph (A) shall include 
copies of the orders submitted by the district courts under para- 
graph (1)(B)(iv). 

“(eX1)(A) A court of appeals shall hear and render a final 
determination of any appeal of an order granting or denying, in 
whole or in part, an application brought under this chapter in 
a capital case not later than 120 days after the date on which 
the reply brief is filed, or if no wey rief is filed, not later than 
120 days after the date on which the answering brief is filed. 
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“(B\i) A court of appeals shall decide whether to grant a 
petition for rehearing or other request for rehearing en banc not 
later than 30 days after the date on which the petition for rehearing 
is filed unless a responsive pleading is required, in which case 
the court shall decide whether to grant the petition not later than 
30 days after the date on which the responsive pleading is filed. 

“Gi) If a petition for rehearing or rehearing en banc is granted, 
the court of appeals shall hear and render a final determination 
of the appeal not later than 120 days after the date on which 
the order granting rehearing or rehearing en banc is entered. 

“(2) The time limitations under paragraph (1) shall apply to— 

“(A) an initial application for a writ of habeas corpus; 
“(B) any second or successive application for a writ of 
habeas corpus; and 
“(C) any redetermination of an application for a writ of 
habeas corpus or related appeal following a remand by the 
court of appeals en banc or the Supreme Court for further 
proceedings, in which case the limitation period shall run from 
the date the remand is ordered. 

“(3) The time limitations under this section shall not be con- 
strued to entitle an applicant to a stay of execution, to which 
the applicant would otherwise not be entitled, for the purpose 
of litigating any application or appeal. 

“(4)(A) The failure of a court to meet or comply with a time 
limitation under this section shall not be a ground for granting 
relief from a judgment of conviction or sentence. 

“(B) The State may enforce a time limitation under this section 
by applying for a writ of mandamus to the Supreme Court. 

“(5) The Administrative Office of the United States Courts 
shall submit to Congress an annual report on the compliance by 
the courts of appeals with the time limitations under this section.”. 

(b) TECHNICAL AMENDMENT.—The part analysis for part IV 
of title 28, United States Code, is amended by adding after the 
item relating to chapter 153 the following new item: 

“154. Special habeas corpus procedures in capital cases ...................-+.++: 2261.”. 


(c) EFFECTIVE DaTE.—Chapter 154 of title 28, United States 
Code (as added by subsection (a)) shall apply to cases pending 
on or after the date of enactment of this Act. 


SEC. 108. TECHNICAL AMENDMENT. 


Section 408(q) of the Controlled Substances Act (21 U.S.C. 
848(q)) is amended by amending paragraph (9) to read as follows: 

“(9) Upon a finding that investigative, expert, or other services 
are reasonably necessary for the representation of the defendant, 
whether in connection with issues relating to guilt or the sentence, 
the court may authorize the defendant’s attorneys to obtain such 
services on behalf of the defendant and, if so authorized, shall 
order the payment of fees and expenses therefor under paragraph 
(10). No ex parte proceeding, communication, or request may be 
considered pursuant to this section unless a proper showing is 
made concerning the need for confidentiality. Any such proceeding, 
communication, or request shall be transcribed and made a part 
of the record available for appellate review.”. 
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TITLE II—JUSTICE FOR VICTIMS 
Subtitle A—Mandatory Victim Restitution 


SEC. 201. SHORT TITLE. 


This subtitle may be cited as the “Mandatory Victims Restitu- 
tion Act of 1996”. 


SEC, 202. ORDER OF RESTITUTION. 


Section 3556 of title 18, United States oe is amended— 

(1) by striking “may” and inserting “shall”; 

(2) by striking “sections 3663 and 3664.” and inserting 
“section 3663A, and may order restitution in accordance with 
section 3663. The procedures under section 3664 shall apply 
to all orders of restitution under this section.” 


SEC, 203. CONDITIONS OF PROBATION. 


Section 3563 of title 18, United States Code, is amended— 
Rhine (a ss iy jew olin P a a 
r y st g “and” at the en 
8) in the fret ph (4) (relating to conditions 
of eintinn for a Aneto. crime of violence), by striking 
the period and inserting a semicolon; 
(C) by redesignating the second paragraph (4) (relatin, 
to conditions of probation concerning drug use and testing 
as paragraph (5); 
(D) in apc, perp (5), as redesignated, by striking the 
period at the end and inserting a semicolon; an 
(E) by inserting after aa (5), as redesignated, 
the following new menerep 
“(6) that the defen 
“(A) make euiitnkion! in accordance with sections 2248, 
2259, 2264, 2327, 3663, 3663A, and 3664; and 
“(B) pay the assessment imposed in accordance with 
section 3018; and 
“(7) that the defendant will notify the court of an may neces 
change in the defendant’s economic circumstances t might 
affect the defendant’s ability to pay restitution, fines, or special 
assessments.”; and 
(2) i . subsection (b (b)}— 
by striking paragraph (2); 
(B) by PS iemeaamene, ereeeasiie (3) through (22) as 
paragraphs (2) through ( 1), respectively; an 
(C) by amending paragraph (2), as redesignated, to 
read as follows: 
“(2) make restitution to a victim of the offense under section 
3556 (but not subject to the limitation of section 3663(a) or 
3663A(c)(1)(A));”. 


SEC. 204. MANDATORY RESTITUTION. 


(a) IN GENERAL.—Chapter 232 of title 18, United States Code, 
is amended by inserting immediately after section 3663 the follow- 
ing new section: 

“$3663A. Mandatory restitution to victims of certain crimes 


“(a)(1) Notwithstanding any other provision of law, when 
sentencing a defendant convicted of an offense described in sub- 


Mandatory 
Victims 
Restitution Act of 
1996. 

Courts. 
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section (c), the court shall order, in addition to, or in the case 
of a misdemeanor, in addition to or in lieu of, any other penalty 
authorized by law, that the defendant make restitution to the 
victim of the offense or, if the victim is deceased, to the victim’s 
estate. 

“(2) For the purposes of this section, the term ‘victim’ means 
a person directly and proximately harmed as a result of the commis- 
sion of an offense for which restitution may be ordered including, 
in the case of an offense that involves as an element a scheme, 
conspiracy, or pattern of criminal activity, any person directly 
harmed by the defendant’s criminal conduct in the course of the 
scheme, conspiracy, or pattern. In the case of a victim who is 
under 18 years of age, incompetent, incapacitated, or deceased, 
the legal guardian of the victim or representative of the victim’s 
estate, another family member, or any other person appointed as 
suitable by the court, may assume the victim’s rights under this 
section, but in no event shall the defendant be named as such 
representative or guardian. 

“(3) The court shall also order, if agreed to by the parties 
in a plea agreement, restitution to persons other than the victim 
of the offense. 

“(b) The order of restitution shall require that such defendant— 

“(1) in the case of an offense resulting in damage to or 
loss or destruction of property of a victim of the offense— 

“(A) return the property to the owner of the property 
or someone designated by the owner; or 

“(B) if return of the property under subparagraph (A) 
is impossible, impracticable, or inadequate, pay an amount 
equal to— 

“(i) the greater of— 
“(I) the value of the property on the date of 
the damage, loss, or destruction; or 
“(II) the value of the property on the date 
of sentencing, less 
“(ii) the value (as of the date the property is 
returned) of any part of the property that is returned; 

“(2) in the case of an offense resulting in bodily injury 
to a victim— 

“(A) pay an amount equal to the cost of necessary 
medical and related professional services and devices relat- 
ing to physical, psychiatric, and psychological care, includ- 
ing nonmedical care and treatment rendered in accordance 
with a method of healing recognized by the law of the 
place of treatment; 

“(B) pay an amount equal to the cost of necessary 
physical and occupational therapy and rehabilitation; and 

“(C) reimburse the victim for income lost by such victim 
as a result of such offense; 

“(3) in the case of an offense resulting in bodily injury 
that results in the death of the victim, pay an amount equal 
to the cost of necessary funeral and related services; and 

“(4) in any case, reimburse the victim for lost income and 
necessary child care, transportation, and other expenses 
incurred during participation in the investigation or prosecution 
oe the offense or attendance at proceedings related to the 
offense. 
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“(c)(1) This section shall apply in all sentencing proceedings Applicability. 
for convictions of, or plea agreements relating to charges for, any 
offense— 

“(A) that is— 
“(i) a crime of violence, as defined in section 16; 
“(ii) an offense against property under this title, includ- 
ing any offense committed by fraud or deceit; or 
“(iii) an offense described in section 1365 (relating to 
tampering with consumer products); and 
out which an rr sees victim or victims has suffered 

a physical injury or 

“(2) In the case ee peal a that does not result 
in a conviction for an dftiense described in paragraph (1), this 
section shall apply only if oe plea specifically states that an offense 
listed under such paragraph gave rise to the plea agreement. 

“(3) This section shall not apply in the case of an offense 
described in paragraph (1)(A)(ii) it the court finds, from facts on 
the record, that— 

“(A) the number of identifiable victims is so large as to 
make restitution impracticable; or 
) determining complex issues of fact related to the cause 
or amount of the wietin's losses would complicate or prolong 
the sentencing process to a degree that the need to provide 
restitution to any victim is outweighed by the burden on the 
sentencing process. 

“(d) An order of restitution under this section shall be issued 
and enforced in accordance with section 3664.”. 

(b) CLERICAL AMENDMENT.—The analysis for chapter 232 of 
title 18, United States Code, is amended by inserting immediately 
after the matter relating to section 3663 the following: 


“3663A. Mandatory restitution to victims of certain crimes.”. 


SEC. 205. ORDER OF RESTITUTION TO VICTIMS OF OTHER CRIMES. 


(a) IN GENERAL.—Section 3663 of title 18, United States Code, 
is amended— 


ki ie seheseticn is 1)— 
7 mee “aX1) The court” and inserting 
“aX A) e court 
B y inserting “, section 401, 408(a), 409, 416, 420, 


or 422(a) “Of the Controlled Substances Act (21 U.S.C. 841, 
848(a), 849, 856, 861, 863) (but in no case shall a artici- 
pant in an offense under such sections be considered a 
wae of such offense under this section),” before “or section 

(C)’ by inserting “other than an offense described in 
section 3663A(c),” r “title 49,”; 

(D) by inserting before the period at the end the follow- 
ing: “, or if the victim is deceased, to the victim’s estate”; 

_ by adding at the end the ‘following new subpara- 


“(BY i) an court, in determining whether to order restitution 
under this section, shall consider— 
“T) the amount of the loss sustained by each victim as 
a result of the offense; and 
“(ID the financial resources of the defendant, the financial 
needs and earning ability of the defendant and the defendant’s 
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dependents, and such other factors as the court deems appro- 

priate. 

“(ii) To the extent that the court determines that the complica- 
tion and prolongation of the sentencing process resulting from the 
fashioning of an order of restitution ier this section outweighs 
the need to provide restitution to any victims, the court may decline 
to make such an order.”; and 

(F) by amending paragraph (2) to read as follows: 

“(2) For the purposes of this section, the term ‘victim’ means 
a person directly and proximately harmed as a result of the commis- 
sion of an offense for which restitution may be ordered including, 
in the case of an offense that involves as an element a scheme, 
conspiracy, or pattern of criminal activity, any person directly 
harmed by the defendant’s criminal conduct in the course of the 
scheme, conspiracy, or pattern. In the case of a victim who is 
under 18 years of age, incompetent, incapacitated, or deceased, 
the legal guardian of the victim or representative of the victim’s 
estate, another family member, or any other person appointed as 
suitable by the court, may assume the victim’s rights under this 
section, but in no event shall the defendant be named as such 
representative or guardian.”; 

(2) by striking subsections (c) through (i); and 

(3) by adding at the end the following new subsections: 
“(c1) Notwithstanding any other provision of law (but subject 

to the provisions of subsections (a)(1)(B) (iII) and (ii), when 
sentencing a defendant convicted of an offense described in section 
401, 408(a), 409, 416, 420, or 422(a) of the Controlled Substances 
Act (21 U.S.C. 841, 848(a), 849, 856, 861, 863), in which there 
is no identifiable victim, the court may order that the defendant 
make restitution in accordance with this subsection. 

“(2)(A) An order of restitution under this subsection shall be 
based on the amount of public harm caused by the offense, as 
determined by the court in accordance with guidelines promulgated 
by the United States Sentencing Commission. 

“(B) In no case shall the amount of restitution ordered under 
this subsection exceed the amount of the fine ordered for the offense 
charged in the case. 

“(3) Restitution under this subsection shall be distributed as 
follows: 

“(A) 65 percent of the total amount of restitution shall 
be paid to the State entity designated to administer crime 
victim assistance in the State in which the crime occurred. 

“(B) 35 percent of the total amount of restitution shall 
be paid to the State entity designated to receive Federal sub- 
stance abuse block grant funds. 

“(4) The court shall not make an award under this subsection 
if it appears likely that such award would interfere with a forfeiture 
under chapter 46 of this title or under the Controlled Substances 
Act (21 U.S.C. 801 et seq.). 

“(5) Notwithstanding section 3612(c) or any other provision 
of law, a penalty assessment under section 3013 or a fine under 
subchapter C of chapter 227 shall take precedence over an order 
of restitution under this subsection. 

“(6) Requests for community restitution under this subsection 
aay be considered in all plea agreements negotiated by the United 

tates. 
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“(7)(A) The United States Sentencing Commission shall promul- Guidelines. 
gate guidelines to assist courts in determining the amount of restitu- 
tion that may be ordered under this subsection. 

“(B) No restitution shall be ordered under this subsection until 
such time as the Sentencing Commission promulgates guidelines 
pursuant to this sees gic ot 

“(d) An order of restitution made pursuant to this section 
shall be issued and enforced in accordance with section 3664.”. 

(b) SEXUAL ABUSE.—Section 2248 of title 18, United States 
Code, is amended— 

(1) in subsection (a), by inserting “or 3663A” after “3663”; 

(2) in subsection (b)— 
(A) by amending peregraph (1) to read as follows: 
“(1) DiRECTIONS.—The order of restitution under this sec- 
tion shall direct the defendant to pay to the victim (through 
the appropriate court mechanism) the full amount of the vic- 
tim’s losses as determined by the court pursuant to paragraph 


(2).”; 
(B) by amending paragraph (2) to read as follows: 
“(2) ENFORCEMENT.—An order of restitution under this sec- 
tion shall be issued and enforced in accordance with section 
8664 in the same manner as an order under section 3663A.”; 
(C) in ph (4), by striking subparagraphs (C) 
one (Don teil hs (5) through (10) 
striking paragrap u 4 
(3) by kas subsections (c) through (e); and 
(4) by redesignating subsection (f) as subsection (c). 
(c) SEXUAL EXPLOITATION AND OTHER ABUSE OF CHILDREN.— 
Section 2259 of title 18, United States Code, is amended— 
(1) in subsection (a), by inserting “or 3663A” after “3663”; 
- “se a one h (1) d foll 
y amending paragra 1) to read as follows: 
“(1) DIRECTIONS.—The order of. restitution under this sec- 
tion shall direct the defendant to pay the victim (through 
the appropriate court mechanism) the full amount of the vic- 


tim’s losses as determined by the court pursuant to paragraph 


(2).”; 
(B) by amending paragraph (2) to read as follows: 
“(2) ENFORCEMENT.—An order of restitution under this sec- 
tion shall be issued and enforced in accordance with section 
3664 in the same manner as an order under section 3663A.”; 
(C) in pesemph (4), by striking subparagraphs (C) 
ana (D) by striking hs (5) through (10) 
y striking paragraphs (5) through (10); 
(3) by striking subsections (c) through (e); and 
(4) by mse onsen subsection (f) as subsection (c). 
(d) DOMESTIC VIOLENCE.—Section 2264 of title 18, United 
States Code, is amended— 
(1) in subsection (a), by inserting “or 3663A” after “3663”; 
(2) in subsection (b}— 
(A) by amending paragraph (1) to read as follows: 
“(1) DiRECTIONS.—The order of restitution under this sec- 
tion shall direct the defendant to pay the victim (through 
the atetcucite court mechanism) the amount of the vic- 
aoe osses as determined by the court pursuant to paragraph 
(B) by amending paragraph (2) to read as follows: 
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Reports. 


“(2) ENFORCEMENT.—An order of restitution under this sec- 
tion shall be issued and enforced in accordance with section 
3664 in the same manner as an order under section 3663A.”; 

(C) in perereph (4), by striking subparagraphs (C) 
and (D); and 
(D) by striking paragraphs (5) through (10); 
(3) by striking subsections (c) through (g); and 
' (4) by adding at the end the following new subsection 

(c): 

“(c) VICTIM DEFINED.—For purposes of this section, the term 
‘victim’ means the individual harmed as a result of a commission 
of a crime under this chapter, including, in the case of a victim 
who is under 18 years of age, incompetent, incapacitated, or 
deceased, the legal guardian of the victim or representative of 
the victim’s estate, another family member, or any other person 
appointed as suitable by the court, but in no event shall the defend- 
ant be named as such representative or guardian 

(e) TELEMARKETING FRAUD.—Section 2327 of title 18, United 
States Code, is amended— 

(1) in subsection (a), by inserting “or 3663A” after “3663”; 

(2) in subsection (b)— 

A) by amending paragraph (1) to read as follows: 

“(1) DiRECTIONS.—The order of restitution under this sec- 
tion shall direct the defendant Ns pay to the victim (through 
the appropriate court mechanism) the full amount of the vic- 
tim’s losses as determined by the court pursuant to paragraph 


(2).”; 
(B) by amending paragraph (2) to read as follows: 
“(2) ENFORCEMENT.—An order of restitution under this sec- 
tion shall be issued and enforced in accordance with section 
3664 in the same manner as an order under section 3663A.”; 
(C) in ee (4), by striking subparagraphs (C) 
and (D); an 
(D) by striking paragraphs (5) through (10); 
(3) by striking subsections (c) through (e); and 
(4) by redesignating subsection (f) as subsection (c). 


SEC. 206. PROCEDURE FOR ISSUANCE OF RESTITUTION ORDER. 


(a) IN GENERAL.—Section 3664 of title 18, United States Code, 
is amended to read as follows: 


“$3664. Procedure for issuance and enforcement of order 
of restitution 


“(a) For orders of restitution under this title, the court shall 
order the probation officer to obtain and include in its presentence 
report, or in a separate report, as the court may direct, information 
sufficient for the court to exercise its discretion in fashioning a 
restitution order. The report shall include, to the extent practicable, 
a complete accounting of the losses to each victim, any restitution 
owed pursuant to a plea agreement, and information relating to 
the economic circumstances of each defendant. If the number or 
identity of victims cannot be reasonably ascertained, or other cir- 
cumstances exist that make this requirement clearly impracticable, 
the probation officer shall so inform the court. 

“(b) The court shall disclose to both the defendant and the 
attorney for the Government all portions of the presentence or 
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other report pertaining to the matters described in subsection (a) 
of this section. 

“(c) The provisions of this chapter, chapter 227, and Rule 32(c) 
of the Federal Rules of Criminal ure shall be the only rules 
applicable to proceedings under this section. 

“(d)(1) Upon the request of the probation officer, but not later 
than 60 days prior to the date initially set for sentencing, the 
attorney for the Government, after consulting, to the extent prac- 
ticable, with all identified victims, shall promeely provide the proba- 
tion officer with a listing of the amounts subject to restitution. 

“(2) The probation officer shall, prior to submitting the 
presentence report under subsection (a), to the extent practicable— 

“(A) provide notice to all identified victims of— 
(i) the offense or offenses of which the defendant was 
convicted; 

“(ii) the amounts subject to restitution submitted to 
the probation officer; 

“(iii) the ear ange of the victim to submit informa- 
tion to the probation officer concerning the amount of the 
victim’s losses; 

“(iv) the scheduled date, time, and place of the sentenc- 
ing hearing; 

“(v) the availability of a lien in favor of the victim 
pursuant to subsection (m)(1)(B); and 

“(vi) the opportunity of the victim to file with the 
probation officer a separate affidavit relating to the amount 
of the victim’s losses subject to restitution; and 
“(B) provide the victim with an affidavit form to submit 

pursuant to subparagraph (A)(vi). 

(3) Each defendant shall prepare and file with the probation 
officer an affidavit fully describing the financial resources of the 
defendant, including a complete listing of all assets owned or con- 
trolled by the defendant as of the date on which the defendant 
was arrested, the financial needs and earning ability of the defend- 
ant and the defendant’s dependents, and such other information 
that the court requires relating to such other factors as the court 
deems appropriate. 

“(4) r reviewing the report of the probation officer, the 
court may uire additional documentation or hear testimony. 
The privacy of any records filed, or testimony heard, pursuant Privacy. 
to this section be maintained to the greatest extent possible, 
and such records may be filed or testimony heard in camera. 

“(5) If the victim’s losses are not ascertainable by the date 
that is 10 days prior to sentencing, the attorney for the Government 
or the probation officer shall so inform the court, and the court 
shall set a date for the final determination of the victim’s losses, 
not to exceed 90 days after sentencing. If the victim subsequently 
discovers further losses, the victim shall have 60 days after discov- 
ery of those losses in which to petition the court for an amended 
restitution order. Such order may be granted only upon a showing 
of good cause for the failure to include such losses in the initial 
claim for restitutionary relief. 

“(6) The court may refer any issue arising in connection with 
a proposed order of restitution to a magistrate judge or special 
master for proposed findings of fact and recommendations as to 
oe subject to a de novo determination of the issue by 

e court. 
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“(e) Any dispute as to the proper amount or type of restitution 
shall be resolved by the court by the preponderance of the evidence. 
The burden of demonstrating the amount of the loss sustained 
by a victim as a result of the offense shall be on the attorney 
for the Government. The burden of demonstrating the financial 
resources of the defendant and the financial needs of the defendant’s 
dependents, shall be on the defendant. The burden of demonstrating 
such other matters as the court deems appropriate shall be upon 
the party designated by the court as justice requires. 

“(f(1)(A) In each order of restitution, the court shall order 
restitution to each victim in the full amount of each victim’s losses 
as determined by the court and without consideration of the eco- 
nomic circumstances of the defendant. 

“(B) In no case shall the fact that a victim has received or 
is entitled to receive compensation with respect to a loss from 
insurance or any other source be considered in determining the 
amount of restitution. 

“(2) Upon determination of the amount of restitution owed 
to each victim, the court shall, pursuant to section 3572, specify 
in the restitution order the manner in which, and the schedule 
necording to which, the restitution is to be paid, in consideration 
0) — 

“(A) the financial resources and other assets of the defend- 
ant, including whether any of these assets are jointly controlled; 
% “(B) projected earnings and other income of the defendant; 


“(C) any financial obligations of the defendant; including 

obligations to dependents. 
“(3K A) A restitution order may direct the defendant to make 
a single, lump-sum payment, partial payments at specified inter- 
vals, in-kind payments, or a combination of payments at specified 
intervals and in-kind payments. 

“(B) A restitution order may direct the defendant to make 
nominal periodic payments if the court finds from facts on the 
record that the economic circumstances of the defendant do not 
allow the payment of any amount of a restitution order, and do 
not allow for the payment of the full amount of a restitution 
order in the foreseeable future under any reasonable schedule of 
payments. 

“(4) An in-kind payment described in paragraph (3) may be 
in the form of— 

“(A) return of property; 

“(B) replacement of property; or 

“(C) if the victim agrees, services rendered to the victim 
or a person or organization other than the victim. 

“(g\(1) No victim shall be required to participate in any phase 
of a restitution order. 

“(2) A victim may at any time assign the victim’s interest 
in restitution payments to the Crime Victims Fund in the Treasury 
without in any way impairing the obligation of the defendant to 
make such payments. 

“(h) If the court finds that more than 1 defendant has contrib- 
uted to the loss of a victim, the court may make each defendant 
liable for payment of the full amount of restitution or may apportion 
liability among the defendants to reflect the level of contribution 
to the victim’s loss and economic circumstances of each defendant. 
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“(i) If the court finds that more than 1 victim has sustained 
a loss requiring restitution by a defendant, the court may provide 
for a different payment schedule for each victim based on the 
type and amount of each victim’s loss and accounting for the eco- 
nomic circumstances of each victim. In any case in which the 
United States is a victim, the court shall ensure that all other 
victims receive full restitution before the United States receives 
any restitution. 

“§j\1) If a victim has received compensation from insurance 
or any other source with respect to a loss, the court shall order 
that restitution be paid to the person who provided or is obligated 
to provide the compensation, but the restitution order shall provide 
that all restitution of victims required by the order be paid to 
the victims before any restitution is paid to such a provider of 
compensation. 

(2) Any amount paid to a victim under an order of restitution 
shall be reduced by any amount later recovered as compensatory 
damages for the same loss by the victim in— 

A) any Federal civil proceeding; and 
“(B) any State civil proceeding, to the extent provided by 
the law of the State. : 

“(k) A restitution order shall provide that the defendant shall 
notify the court and the Attorney General of any material change 
in the defendant’s economic circumstances that might affect the 
defendant’s ability to pay restitution. The court may also accept 
notification of a material change in the defendant’s economic cir- 
cumstances from the United States or from the victim. The Attorney Certification. 
General shall lg to the court that the victim or victims owed 
restitution by the defendant have been notified of the change in 
circumstances. Upon receipt of the notification, the court may, 
on its own motion, or the motion of any party, including the victim, 
adjust the payment schedule, or require immediate payment in 

], as the interests of justice require. 

“(1) A conviction of a defendant for an offense involving the 
act giving rise to an order of restitution shall estop the defendant 
from denying the essential allegations of that offense in any subse- 
quent Federal civil proceeding or State civil proceeding, to the 
extent consistent with State law, brought by the victim. 

“(m)(1A)(i) An order of restitution may be enforced by the 
United States in the manner provided for in subchapter C of chapter 
227 and subchapter B of chapter 229 of this title; or 

“(ii) by all other available and reasonable means. 

“(B) At the request of a victim named in a restitution order, 
the clerk of the court shall issue an abstract of judgment certifying 
that a judgment has been entered in favor of such victim in the 
amount specified in the restitution order. Upon registering, record- 
ing, docketing, or indexing such abstract in accordance with the 

es and requirements relating to judgments of the court of the 
State where the district court is located, the abstract of judgment 
shall be a lien on the property of the defendant locate in such 
State in the same manner and to the same extent and under 
the same conditions as a judgment of a court of general jurisdiction 
in that State. 

“(2) An order of in-kind restitution in the form of services 
shall be enforced by the probation officer. 

“(n) If a person obligated to provide restitution, or pay a fine, 
receives substantial resources from any source, including inherit- 
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ance, settlement, or other judgment, during a period of incarcer- 
ation, such person shall be required to apply the value of such 
resources to any restitution or fine still owed. 
“(o) A sentence that imposes an order of restitution is a final 
judgment notwithstanding the fact that— 
“(1) such a sentence can subsequently be— 
“(A) corrected under Rule 35 of the Federal Rules 
of Criminal Procedure and section 3742 of chapter 235 
of this title; 
“(B) appealed and modified under section 3742; 
“(C) amended under section 3664(d)(3); or 
“(D) adjusted under section 3664(k), 3572, or 3613A; 


or 
gave the defendant may be resentenced under section 3565 
or : 

“(p) Nothing in this section or sections 2248, 2259, 2264, 2327, 
3663, and 3663A and arising out of the application of such sections, 
shall be construed to create a cause of action not otherwise author- 
ized in favor of any person against the United States or any officer 
or employee of the United States.”. 

(b) TECHNICAL AMENDMENT.—The item relating to section 3664 
in the analysis for chapter 232 of title 18, United States Code, 
is amended to read as ‘llows: 


“3664. Procedure for issuance and enforcement of order of restitution.”. 


SEC. 207. PROCEDURE FOR ENFORCEMENT OF FINE OR RESTITUTION 
ORDER. 


(a) AMENDMENT OF FEDERAL RULES OF CRIMINAL PROCEDURE.— 
Rule 32(b) of the Federal Rules of Criminal Procedure is amended— 
(1) in paragraph (1), by adding at the end the following: 
“Notwithstanding the preceding sentence, a presentence inves- 
tigation and report, or other report containing information suffi- 
cient for the court to enter an order of restitution, as the 
court may direct, shall be required in any case in which restitu- 
tion is required to be ordered.”; and 
(2) in paragraph (4)— 

(A) by redesignating subparagraphs (F) and (G) as 
subparagraphs (G) and (H), respectively; and 

(B) by inserting after subparagraph (E), the following 
new subparagraph: 

“(F) in appropriate cases, information sufficient for 
the court to enter an order of restitution;”. 

(b) FINES.—Section 3572 of title 18, United States Code, is 
amended— 
(1) in subsection (b) by inserting “other than the United 
States,” after “offense,”; 
(2) in subsection (d)— 

(A) in the first sentence, by striking “A person sen- 
tenced to pay a fine or other monetary penalty” and insert- 
ing “(1) A person sentenced to pay a fine or other monetary 
penalty, including restitution,”; 

(B) by striking the third sentence; and 

(C) by adding at the end the following: 

“(2) If the judgment, or, in the case of a restitution order, 
the order, permits other than immediate payment, the length of 
time over which scheduled payments will be made shall be set 
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by the court, but shall be the shortest time in which full payment 
can reasonably be made. 

“(3) A judgment for a fine which permits payments in install- 
ments shall include a requirement that the defendant will notify 
the court of any material change in the defendant’s economic cir- 
cumstances that might affect the defendant’s ability to pay the 
fine. Upon receipt of such notice the court may, on its own motion 
or the motion of any party, adjust the payment schedule, or require 
immediate payment in full, as the interests of justice require.”; 

(3) in subsection (f), by inserting “restitution” after “special 
assessment,”; 
(4) in subsection (h), by inserting “or payment of restitu- 
tion” after “A fine”; and 
(5) in subsection (i)— 
(A) in the first sentence, by inserting “or payment 
of restitution” after “A fine”; and 
(B) by amending the second sentence to read as follows: 
“Notwithstanding any installment schedule, when a fine 
or Fg og of restitution is in default, the entire amount 
of the fine or restitution is due within 30 days after notifica- 
por 4 the default, subject to the provisions of section 

(c) POSTSENTENCE ADMINISTRATION.— 

(1) PAYMENT OF A FINE OR RESTITUTION.—Section 3611 
of title 18, United States Code, is amended— 
(A) by amending the heading to read as follows: 


“§ 3611. Payment of a fine or restitution”; 


and 
(B) by striking “or assessment shall pay the fine or 
assessment” and inserting “, assessment, or restitution, 
shall pay the fine, assessment, or restitution”. 
(2) COLLECTION.—Section 3612 of title 18, United States 
Code, is amended— 
(A) by amending the heading to read as follows: 


“§ 3612. Collection of unpaid fine or restitution”; 


(B) in subsection (b)(1)— 

(i) in the matter preceding sub aragraph (A), by 
inserting “or restitution order” after “fine”; 

(ii) in subparagraph (C), by inserting “or restitu- 
tion order” after “fine”; 

(iii) in subparagraph (E), by striking “and”; 

(iv) in subparagraph (F)— 

(I) by inserting “or restitution order” after 


e”; an 
(II) by striking the period at the end and 
inserting “; and”; and 
) by adding at the end the following new subpara- 
aph: 

(G) in the case of a restitution order, information 
sufficient to identify each victim to whom restitution is 
owed. It shall be the responsibility of each victim to notify 
the Attorney General, or the oy riate entity of the court, 
by means of a form to be provi od by the Attorney General 
or the court, of any change in the victim’s mailing address 
while restitution is still owed the victim. The confidentiality Privacy. 
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any» information relating to a victim shall be main- 
aie 
(C)i in subsection (c)}— 
(i) in the first sentence, by inserting “or restitution” 
after “fine”; and 
(ii) by adding at the end the following: “Any money 
received from a defendant shall be disbursed so that 
each of the following obligations is paid in full in 
the following sequence: 
“(1) A penalty assessment under section 3013 of title 18, 
United States Code. 
“(2) Restitution of all victims. 
“(3) All other fines, penalties, costs, and other payments 
required under the sentence.”; 
(D) in subsection (d)— 
(i) by inserting * ‘or restitution” after “fine”; and 
(ii) by striking “is delinquent, to inform him that 
the fine is delinquent” and inserting “or restitution 
is delinquent, to inform the person of the delinquency”; 
(E) in subsection (e}— 
(i) by inserting “or restitution” after “fine”; and 
(ii) by striking “him that the fine is in default” 
and inserting “the person that the fine or restitution 
is in default”; 
(F) in subsection (f}— 
(i) in the heading, by inserting “and restitution” 
after “on fines”; and 
(ii) in paragraph (1), by inserting “or restitution” 
after “any fine”; 
(G) in subsection (g), by inserting “or restitution” after 
“fine” each place it appears; and 
(H) in subsection (i), by inserting “and restitution” 
after “fines”. 
(3) CIVIL REMEDIES.—Section 3613 of title 18, United States 
Code, is amended to read as follows: 


“§ 3613. Civil remedies for satisfaction of an unpaid fine 


“(a) ENFORCEMENT.—The United States may enforce a judgment 
imposing a fine in accordance — the practices and procedures 
for the enforcement of a civil judgment under Federal law or State 
law. Notwithstanding any other Federal law (including section 207 
of the Social Security Act), a judgment imposing a fine may be 
enforced against all property or rights to property of the person 
fined, except that— 

“(1) property exempt from levy for taxes pursuant to section 

6334(a) (1), (2), (3), (4), (5), (6), (7), (8), (10), and (12) of the 

Internal Revenue Code of 1986 shall be exempt from enforce- 

ment of the judgment under Federal law; 

“(2) section 3014 of chapter 176 of title 28 shall not apply 
to enforcement under Federal law; and 
“(3) the provisions of section 303 of the Consumer Credit 

Protection Act (15 U.S.C. 1673) shall apply to enforcement 

of the judgment under Federal law or State law. 

“(b) TERMINATION OF LIABILITY.—The liability to pay a fine 
shall terminate the later of 20 fears from the entry of judgment 
or 20 years after the release imprisonment of the person 
fined, or upon the death of the individual 
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“(c) LiEN.—A fine imposed pursuant to the provisions of sub- 
chapter C of chapter 227 of this title, or an order of restitution 
made pursuant to sections 2248, 2259, 2264, 2327, 3663, 3663A, 
or 3664 of this title, is a lien in favor of the United States on 
all property and rights to property of the person fined as if the 
liability of the person fined were a liability for a tax assessed 
under the Internal Revenue Code of 1986. The lien arises on the 
entry of judgment and continues for 20 years or until the liability 
is satisfied, remitted, set aside, or is terminated under subsection 


“(d) EFFECT OF FILING NOTICE OF LIEN.—Upon filing of a notice 
of lien in the manner in which a notice of tax lien would be 
filed under section 6323(f) (1) and (2) of the Internal Revenue 
Code of 1986, the lien shall be valid against any purchaser, holder 
of a security interest, mechanic’s lienor or judgment lien creditor, 
except with respect to properties or transactions specified in sub- 
section (b), (c), or (d) of section 6323 of the Internal Revenue 
Code of 1986 for which a notice of tax lien properly filed on the 
same date would not be valid. The notice of lien shall be considered 
a notice of lien for taxes payable to the United States for the 
purpose of any State or local law providing for the filing of a 
notice of a tax lien. A notice of lien that is registered, recorded, 
docketed, or indexed in accordance with the rules and requirements 
relating to judgments of the courts of the State where the notice 
of lien is registered, recorded, docketed, or indexed shall be consid- 
ered for all purposes as the filing prescribed by this section. The 
provisions of | section 3201(e) of chapter 176 of title 28 shall apply 
to liens filed as prescribed by this section. 

“(e) DISCHARGE OF DEBT INAPPLICABLE.—No discharge of debts 
in a proceeding pursuant to any chapter of title 11, United States 
Code, shall discharge liability to pay a fine pursuant to this section, 
and a lien filed as prescribed by this section shall not be voided 
in a bankruptcy proceeding. 

“(f) APPLICABILITY TO ORDER OF RESTITUTION.—In accordance 
with section 3664(m)(1)(A) of this title, all provisions of this section 
are available to the United States for the enforcement of an order 
of restitution.”. 

(4) DEFAULT.—Chapter 229 of title 18, United States Code, 
is amended by inserting after section 3613 the following new 
section: 


“§ 3613A. Effect of default 


“(a)(1) a a finding that the defendant is in default on 
a payment of a fine or restitution, the court may, pursuant to 
section 3565, revoke probation or a term of supervised release, 
modify the terms or conditions of probation or a term of supervised 
release, resentence a defendant pursuant to section 3614, hold 
the defendant in contempt of court, enter a restraining order or 
injunction, order the sale of property of the defendant, accept a 
performance bond, enter or adjust a payment schedule, or take 
any other action necessary to obtain compliance with the order 
of a fine or restitution. 

“(2) In oe what action to take, the court shall consider 
the defendant’s employment status, earning ability, financial 
resources, the willfulness in failing to comply with the fine or 
restitution order, and any other circumstances that may have a 
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28 USC 994 note. 


18 USC 3551 
note. 


bearing on the defendant’s ability or failure to comply with the 
order of a fine or restitution. 

“(b)(1) Any hearing held pursuant to this section may be con- 
ducted by a magistrate judge, subject to de novo review by the 
court. 


“(2) To the extent practicable, in a hearing held pursuant 
to this section involving a defendant who is confined in any jail, 
prison, or other correctional facility, proceedings in which the pris- 
oner’s participation is required or permitted shall be conducted 
by telephone, video conference, or other communications technology 
without removing the prisoner from the facility in which the pris- 
oner is confined.”. 

(5) RESENTENCING.—Section 3614 of title 18, United States 

Code, is amended— 

‘ (Z A) in the heading, by inserting “or restitution” after 
“. ine 

(B) i in subsection (a), by inserting “or restitution” after 
“fine”; and 

(C) by adding at the end the following new subsection: 

“(c) EFFECT OF INDIGENCY.—In no event shall a defendant 
be incarcerated under this section solely on the basis of inability 
to make payments because the defendant is indigent.”. 

(d) CLERICAL AMENDMENT.—The table of sections at the begin- 
re of subchapter B of chapter 229 of title 18, United States 
= e, is amended to read as follows: 


“SE1L Payment of a fine or restitution. 

“3612. Collection of an unpaid fine or restitution. 

“3613. Civil remedies 4 satisfaction of an unpaid fine. 
“3613A. Effect of defaul! 

“3614. Resentenci' upon failure to pay a fine or restitution. 
“3615. Criminal defa 


SEC. 208, INSTRUCTION TO SENTENCING COMMISSION. 


Pursuant to section 994 of title 28, United States Code, the 
United States Sentencing Commission shall promulgate guidelines 
or amend existing guidelines to reflect this subtitle and the amend- 
ments made by this subtitle. 


SEC. 2098. JUSTICE DEPARTMENT REGULATIONS. 


Not later than 90 days after the date of enactment of this 
subtitle, the Attorney General shall a romulgate guidelines, or 
amend existing guidelines, to carry out this subtitle and the amend- 
ments made by this subtitle and to ensure that— 

(1) in all plea agreements negotiated by the United States, 
consideration is given to requestin i the defendant provide 
full restitution to all victims of charges contained in the 
indictment or information, without regard to the counts to 
which the defendant actually pleaded; and 

(2) orders of restitution made pursuant to the amendments 
made by this subtitle are enforced to the fullest extent of 

e law. 


SEC, 210. SPECIAL ASSESSMENTS ON CONVICTED PERSONS. 


Section 3013(a\(2) of title 18, United States Code, is amended— 
(1) in sub aragraph (A), by striking “$50” and inserting 
“not less agers 100”; and 
(2) in sub aragraph (B), by striking “$200” and inserting 
“not less than $400 
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SEC, 211. EFFECTIVE DATE. 18 USC 2248 


The amendments made by this subtitle shall, to the extent nee 
constitutionally permissible, be effective for sentencing proceedings 
in cases in which the defendant is convicted on or after the date 
of enactment of this Act. 


Subtitle B—Jurisdiction for Lawsuits 
Against Terrorist States 


SEC. 221. JURISDICTION FOR LAWSUITS AGAINST TERRORIST STATES. 


(a) EXCEPTION TO FOREIGN SOVEREIGN IMMUNITY FOR CERTAIN 
CASES.—Section 1605 of title 28, United States Code, is amended— 
(1) in subsection (a)— 

(A) by striking “or” at the end of paragraph (5); 

(B) by striking the period at the end of paragraph 
(6) and inserting “; or”; and 

(C) by adding at the end the following new paragraph: 
“(7) not otherwise covered by paragraph (2), in which money 

damages are sought against a foreign state for personal injury 
or death that was caused by an act of torture, extrajudicial 
killing, aircraft sabotage, hostage taking, or the provision of 
material support or resources (as defined in section 2339A 
of title 18) for such an act if ‘such act or provision of material 
support is engaged in by an official, employee, or agent of 
such foreign state while acting within the scope of his or her 
office, employment, or agency, except that the court shall 
decline to hear a claim under this paragraph— 

“(A) if the foreign state was not designated as a state 
sponsor of terrorism under section 6(j) of the Export 
Administration Act of 1979 (50 U.S.C. App. 2405(j)) or 
section 620A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2371) at the time the act occurred, unless later 
so designated as a result of such act; and 
‘ “(B) even if the foreign state is or was so designated, 
l — 

“i) the act occurred in the foreign state against 
which the claim has been brought and the claimant 
has not afforded the foreign state a reasonable oppor- 
tunity to arbitrate the claim in accordance with 
accepted international rules of arbitration; or 

“(ii) the claimant or victim was not a national 
of the United States (as that term is defined in section 
101(a)(22) of the Immigration and Nationality Act) 
—— the act upon which the claim is based occurred.”; 


(2) ‘no adding at the end the following: 

“(e) For purposes of paragraph (7) of subsection (a)— 

“(1) the terms ‘torture’ and ‘extrajudicial killing’ have the 
meaning given those terms in section 3 of the Torture Victim 
Protection Act of 1991; 

“(2) the term ‘hostage taking’ has the meaning given that 
term in Article 1 of the International Convention Against the 
Taking of Hostages; and 
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“(3) the term ‘aircraft sabotage’ has the meaning given 
that term in Article 1 of the Convention for the Suppression 
of Unlawful Acts Against the Safety of Civil Aviation. 

“(f) No action shall be maintained under subsection (a)(7) unless 


the action is commenced not later than 10 years after the date 

on which the cause of action arose. All principles of equitable 

tolling, including She: perio auring which the foreign state was 
apply in ¢ 


immune from suit, s. 


culating this limitation period. 
“(g) LIMITATION ON DISCOVERY.— 

“(1) IN GENERAL.—(A) Subject to a a (2), if an action 
is filed that would otherwise be barred by section 1604, but 
for subsection (a)(7), the court, upon request of the Attorney 
General, shall stay any request, demand, or order for discovery 
on the United States that the Attorney General certifies would 
significantly interfere with a criminal investigation or prosecu- 
tion, or a national security operation, related to the incident 
that gave rise to the cause of action, until such time as the 
Attorney General advises the court that such request, demand, 
or order will no longer so interfere. 

“(B) A stay under this paragraph shall be in effect during 
the 12-month period beginning on the date on which the court 
issues the order to stay discovery. The court shall renew the 
order to stay discovery for additional 12-month periods upon 
motion by the United States if the Attorney General certifies 
that discovery would significantly interfere with a criminal 
investigation or prosecution, or a national security operation, 
related to the incident that gave rise to the cause of action. 

“(2) SUNSET.—(A) Subject to subparagraph (B), no stay 
shall be granted or continued in effect under paragraph (1) 
after the date that is 10 years after the date on which the 
incident that gave rise to the cause of action occurred. 

“(B) After the period referred to in subparagraph (A), the 
court, upon request of the Attorney General, may yp any 
request, demand, or order for discovery on the United States 
that the court finds a substantial likelihood would— 

“(i) create a serious threat of death or serious bodily 
injury to any person; 

(ii) adversely affect the ability of the United States 
to work in cooperation with foreign and international law 
enforcement agencies in investigating violations of United 
States law; or 

“(iii) obstruct the criminal case related to the incident 
that gave rise to the cause of action or undermine the 
potential for a conviction in such case. 

(3) EVALUATION OF EVIDENCE.—The court’s evaluation of 
any request for a stay under this subsection filed by the Attor- 
ney General shall be conducted ex parte and in camera. 

“(4) BAR ON MOTIONS TO DISMISS.—A stay of discovery 
under this subsection shall constitute a bar to the granting 
of a motion to dismiss under rules 12(b\6) and 56 of the 
Federal Rules of Civil Procedure. 

“(5) CONSTRUCTION.—Nothing in this subsection shall pre- 
vent the United States from seeking protective orders or assert- 
ing privileges ordinarily available to the United States.”. 

(b) EXCEPTION TO IMMUNITY FROM ATTACHMENT.— 

(1) FOREIGN STATE.—Section 1610(a) of title 28, United 

States Code, is amended— 
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(A) by striking the period at the end of paragraph 

(6) and inserting “, or”; an 

(B) by adding at the end the following new p aph: 

“(7) the judgment relates to a claim for which the foreign 
state is not immune under section 1605(a)(7), regardless of 
whether the property is or was involved with the act upon 
which the claim is based.”. 

(2) AGENCY OR INSTRUMENTALITY.—Section 1610(b)\(2) of 
title 28, United States Code, is amended— 

(A) by striking “or (5)” and inserting “(5), or (7)”; and 
(B) by striking “used for the activity” and inserting 

“involved in the act”. 

(c) APPLICABILITY.—The amendments made by this subtitle 28 USC 1605 
shall apply to any cause of action arising before, on, or after the note. 
date of the enactment of this Act. 


Subtitle C—Assistance to Victims of Justice for 
Terrorism Terrorism Act of 


SEC, 231. SHORT TITLE. 42 USC 10601 


This subtitle may be cited as the “Justice for Victims of Terror- ne 
ism Act of 1996”. 


SEC, 232. VICTIMS OF TERRORISM ACT. 


(a) AUTHORITY TO PROVIDE ASSISTANCE AND COMPENSATION 
TO VICTIMS OF TERRORISM.—The Victims of Crime Act of 1984 
(42 U.S.C. 10601 et seq.) is amended by inserting after section 
1404A the following new section: 


“SEC. 1404B. COMPENSATION AND ASSISTANCE TO VICTIMS OF 42 USC 10603b. 
TERRORISM OR MASS VIOLENCE. 


“(a) VICTIMS OF ACTS OF TERRORISM OUTSIDE THE UNITED 
STaTES.—The Director may make supplemental grants as provided 
in section 1404(a) to States to provide compensation and assistance 
to the residents of such States who, while outside of the territorial 
boundaries of the United States, are victims of a terrorist act 
or mass violence and are not persons eligible for compensation 
under title VIII of the Omnibus Diplomatic Security and 
Antiterrorism Act of 1986. 

“(b) VICTIMS OF TERRORISM WITHIN THE UNITED STATES.—The 
Director may make pag Sgro grants as provided in section 
1404(d)(4)(B) to States for eligible crime victim compensation and 
assistance programs to provide emergency relief, including crisis 
response efforts, assistance, training, and technical assistance, for 
the benefit of victims of terrorist acts or mass violence occurring 
within the United States and may provide funding to United States 
Attorney’s Offices for use in coordination with State victim com- 
pensation and assistance efforts in providing emergency relief.”. 

(b) FUNDING OF COMPENSATION AND ASSISTANCE TO VICTIMS 
OF TERRORISM, MASS VIOLENCE, AND CRIME.—Section 1402(d)(4) 
of the Victims of Crime Act of 1984 (42 U.S.C. 10601(d)(4)) is 
amended to read as follows: 

“(4)(A) If the sums available in the Fund are sufficient 
to fully provide grants to the States pursuant to section 
1403(a)(1), the Director may retain any portion of the Fund 
that was deposited during a fiscal year that was in excess 
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South Dakota. 


of 110 Paice of the total amount deposited in the Fund 
during the ing fiscal year as an emergency reserve. Such 
reserve shall not exceed $50,000,000. 
“(B) The emergency reserve referred to in subparagraph 
(A) may be used for supplemental grants under section 1404B 
and to supplement the funds available to provide grants to 
States for compensation and assistance in accordance with sec- 
tions 1403 and 1404 in years in which supplemental grants 
are needed.”. 
(c) CRIME VICTIMS FUND AMENDMENTS.— 
(1) UNOBLIGATED FUNDS.—Section 1402 of the Victims of 
Crime Act of 1984 (42 U.S.C. 10601) is amended— 
(A) in subsection (c), by striking “subsection” and 
inserting “chapter”; and 
(B) by amending subsection (e) to read as follows: 
“(e) AMOUNTS AWARDED AND UNSPENT.—Any amount awarded 
as part of a grant under this chapter that remains unspent at 
the end of a fiscal year in which the grant is made may be expended 
for the purpose for which the grant is made at any time during 
the 2 succeeding fiscal years, at the end of whic penne, any 
remaining unobligated sums in excess of $500,000 shall be returned 
to the bag Any remaining unobligated sums in an amount 
less than $500,000 shall be returned to the Fund.”. 
(2) BASE AMOUNT.—Section 1404(a)(5) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10603(a)(5)) is amended to read 
as follows: 
“(5) As used in this subsection, the term ‘base amount’ 
means— 
“(A) except as provided in subparagraph (B), $500,000; 


and 

“(B) for the territories of the Northern Mariana Islands, 
Guam, American Samoa, and the Republic of Palau, 
$200,000, with the Republic of Palau’s share governed by 
the Compact of Free Association between the United States 
and the Republic of Palau.”. 


SEC. 233. COMPENSATION OF VICTIMS OF TERRORISM. 


(a) REQUIRING COMPENSATION FOR TERRORIST CRIMES.—Section 
1403(d)(3) of the Victims of Crime Act of 1984 (42 U.S.C. 
10602(d)(3)) is amended— 

(1) by inserting “crimes involving terrorism,” before “driv- 
ing while intoxicated”; and 
(2) by inserting a comma after “driving while intoxicated”. 

(b) FOREIGN TERRORISM.—Section 1403(b)(6)(B) of the Victims 
of Crime Act of 1984 (42 U.S.C. 10602(b)(6)B)) is amended by 
inserting “are outside of the United States (if the compensable 
crime is terrorism, as defined in section 2331 of title 18, United 
States Code), or” before “are States not having”. 

(c) DESIGNATION OF CARTNEY MCRAVEN CHILD DEVELOPMENT 
CENTER.— 

(1) DESIGNATION.— 

(A) IN GENERAL.—The Federal building at 1314 LeMa 
Boulevard, Ellsworth Air Force Base, South Dakota, s 
be known as the “Cartney McRaven Child Development 
Center”. 

(B) REPLACEMENT BUILDING.—If, after the date of 
enactment of this Act, a new Federal building is built 
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at the location described in subparagraph (A) to replace 

the building described in the paragraph, the new Federal 

building shall be known as the “Cartney McRaven Child 

Development Center”. 

(2) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to a 
Federal building referred to in peneqrerh (1) shall be deemed 
3 be . reference to the “Cartney McRaven Child Development 

enter’. 
(d) EFFECTIVE DATE.—This section and the amendments made 42 USC 10602 
by _ Dr igat shall take effect 1 year after the date of enactment te. 
ft) 3 


SEC. 234. CRIME VICTIMS FUND. 


(a) PROHIBITION OF PAYMENTS TO DELINQUENT CRIMINAL 
DEBTORS BY STATE CRIME VICTIM COMPENSATION PROGRAMS.— 
(1) IN GENERAL.—Section 1403(b) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10602(b)) is amended— 
(A) by striking “and” at the end of paragraph (7); 
4” by redesignating paragraph (8) as paragraph (9); 


(C) by inserting after paragraph (7) the following new 
vip : 2 
Ks) such p does not provide compensation to any 
rson who has nm convicted of an offense under Federal 
aw with respect to any time period during which the , 
is delinquent in ing a fine, other monetary penalty, or 
restitution tmpoael fer e offense; and”. 
(2) APPLICATION OF AMENDMENT.—Section 1403(b)8) of the 42 USC 10602 
Victims of Crime Act of 1984, as added by paragraph (1) of note. 
this section, shall not be applied to deny victims compensation 
to any person until the date on which the Attorney General, 
in consultation with the Director of the Administrative Office 
of the United States Courts, issues a written determination 
that a cost-effective, a available criminal debt payment 
tracking system operated by the agency responsible for the 
collection of criminal debt has established cost-effective, readily 
available communications links with entities that administer 
Federal victim compensation programs that are sufficient to 
ensure that victim yg Agama is not denied to any person 
except as authorized by law. 
(b) EXCLUSION FROM INCOME FOR PURPOSES OF MEANS TESTS.— 
Section 1403 of the Victims of Crime Act of 1984 (42 U.S.C. 10602 
is amended by inserting after subsection (b) the following new 
subsection: 
“(c) EXCLUSION FROM INCOME FOR PURPOSES OF MEANS 
Tests.—Notwithstanding any other law, for the purpose of an 
maximum allowed income eligibility requirement in any Federal, 
State, or local government program using Federal funds that pro- 
vides medical or other assistance (or payment or reimbursement 
of the cost of such assistance) that becomes necessary to an 
applicant for such assistance in full or in part because of the 
commission of a crime against the applicant, as determined by 
the Director, any amount of crime victim compensation that the 
applicant receives through a crime victim compensation program 
under this section shall not be included in the income of the 
applicant until the total amount of assistance that the applicant 
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42 USC 10608. 


receives from all such programs is sufficient to fully compensate 
the applicant for losses suffered as a result of the crime.”. 


SEC, 235. CLOSED CIRCUIT TELEVISED COURT PROCEEDINGS FOR VIC- 
TIMS OF CRIME. 


(a) IN GENERAL.—Notwithstanding any provision of the Federal 
Rules of Criminal Procedure to the contrary, in order to permit 
victims of crime to watch criminal trial proceedings in cases where 
the venue of the trial is changed— 

P (1) out of the State in which the case was initially brought; 
an 

(2) more than 350 miles from the location in which those 
proceedings originally would have taken place; 

the trial court shall order closed circuit televising of the proceedings 
to that location, for viewing by such persons the court determines 
have a compelling interest in doing so and are otherwise unable 
to do so by reason of the inconvenience and expense caused by 
the change of venue. 

(b) LIMITED ACCEss.— 

(1) GENERALLY.—No other person, other than official court 
and security personnel, or other persons specifically designated 
by the court, shall be permitted to view the closed circuit 
televising of the proceedings. 

(2) EXCEPTION.—The court shall not designate a person 
under paragraph (1) if the presiding judge at the trial deter- 
mines that testimony by that person would be materially 
affected if that person heard other testimony at the trial. 

(c) RESTRICTIONS.— 

(1) The signal transmitted pursuant to subsection (a) shall 
be under the control of the court at all times and shall only 
be transmitted subject to the terms and conditions imposed 
by the court. 

(2) No public broadcast or dissemination shall be made 
of the signal transmitted pursuant to subsection (a). In the 
event any tapes are produced in carrying out subsection (a), 
—_ tapes shall be the property of the court and kept under 
se 


(3) Any violations of this subsection, or any rule or order 
made pursuant to this section, shall be punishable as contempt 
of court as described in section 402 of title 18, United States 


e. 
(d) DONATIONS.—The Administrative Office of the United States 
Courts may accept donations to enable the courts to carry out 
subsection (a). 
(e) CONSTRUCTION.— 
(1) Nothing in this section shall be construed— 

(i) to create in favor of any person a cause of action 
against the United States or any officer or employees 
thereof, or 

(ii) to provide any person with a defense in any action 
in which application of this section is made. 

(f) DEFINITION.—As used in this section, the term “State” means 
any State, the District of Columbia, or any possession or territory 
of the United States. 

(g) RuLES.—The Judicial Conference of the United States, 
pursuant to its rule making authority under section 331 of title 
28, United States Code, may promulgate and issue rules, or amend 
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existing rules, to effectuate the policy addressed by this section. Termination 
Upon the implementation of such rules, this section shall cease date. 
to be effective. 
(h) EFFECTIVE DATE.—This section shall only apply to cases 
filed after January 1, 1995. 


SEC. 236, TECHNICAL CORRECTION. 


Section 1402(d)(3)(B) of the Victims of Crime Act of 1984 (42 
U.S.C. ene is amended by striking “1404A” and inserting 
“1404(a)”. 


TITLE INI—INTERNATIONAL TERRORISM 
PROHIBITIONS 


Subtitle A—Prohibition on International 
Terrorist Fundraising 


SEC, 301. FINDINGS AND PURPOSE. 18 USC 2339B 


(a) FINDINGS.—The Congress finds that— —_ 
(1) international terrorism is a serious and deadly problem 
that threatens the vital interests of the United States; 
(2) the Constitution confers upon Congress the power to 
punish crimes against ‘the law of nations and to carry out 
the treaty obligations of the United States, and therefore Con- 
gress may by law impose penalties relating to the provision 
of material support to foreign organizations engaged in terrorist 


activity; 

(3) the power of the United States over immigration and 
naturalization permits the exclusion from the United States 
of persons belonging to international terrorist organizations; 

(4) international terrorism affects the interstate and foreign 
commerce of the United States by harming international trade 
and market stability, and limiting international travel by 
he States citizens as well as foreign visitors to the United 

tates; 

(5) international cooperation is required for an effective 
response to terrorism, as demonstrated by the numerous multi- 
lateral conventions in force providing universal prosecutive 
jurisdiction over persons involved in a variety of terrorist acts, 
including hostage taking, murder of an internationally pro- 
tected person, and aircraft piracy and sabotage; 

(6) some foreign terrorist organizations, acting through 
affiliated groups or individuals, raise significant funds within 
the United States, or use the United States as a conduit for 
the receipt of funds raised in other nations; and 

(7) foreign organizations that engage in terrorist activity 
are so tainted by their criminal conduct that any contribution 
to such an organization facilitates that conduct. 

(b) PURPOSE.—The p se of this subtitle is to provide the 
Federal Government the fullest possible basis, consistent with the 
Constitution, to prevent persons within the United States, or subject 
to the jurisdiction of the United States, from providing material 
support or resources to foreign organizations that engage in terrorist 
activities. 


110 STAT. 1248 PUBLIC LAW 104—132—APR. 24, 1996 


SEC. 302. DESIGNATION OF FOREIGN TERRORIST ORGANIZATIONS. 


(a) IN GENERAL.—Chapter 2 of title II of the Immigration 
and Nationality Act (8 U.S.C. 1181 et seq.) is amended by adding 
at the end the following: 


8 USC 1189. “SEC. 219. DESIGNATION OF FOREIGN TERRORIST ORGANIZATIONS, 


“(a) DESIGNATION.— 

“(1) IN GENERAL.—The Secretary is authorized to designate 
an organization as a foreign terrorist organization in accordance 
with this subsection if the Secre finds that— 

“(A) the organization is a foreign organization; 

“(B) the organization engages in terrorist activity (as 
defined in section 212(a)(3)(B)); and 

“(C) the terrorist activity of the organization threatens 
the security of United States nationals or the national 
security of the United States. 

“(2) PROCEDURE.— 

“(A) NOTICE.—Seven days before making a designation 
under this subsection, the Secretary shall, by classified 
communication— 

“(i) notify the Speaker and Minority Leader of 
the House of Representatives, the President pro tem- 
pore, Majority Leader, and Minority Leader of the Sen- 
ate, and the members of the relevant committees, in 
writing, of the intent to designate a foreign organiza- 
tion under this subsection, together with the findings 
made under paragraph (1) with respect to that 
organization, and the factual basis therefor; and 

Federal Register, “ii) seven days after such notification, publish the 
publication. designation in the Federal Register. 

“(B) EFFECT OF DESIGNATION.— 

“(i) For purposes of section 2339B of title 18, 
United States Code, a designation under this sub- 
section shall take effect upon publication under 


subparagraph (A). 
Termination “Gi) Any designation under this subsection shall 
date. cease to have effect upon an Act of Congress disapprov- 


ing such designation. 

“(C) FREEZING OF ASSETS.—Upon notification under 
aragraph (2), the Secretary of the Treasury may require 
nited States financial institutions possessing or control- 

ling any assets of any foreign eg a included in 
the notification to block all financial transactions involving 
those assets until further directive from either the Sec- 
retary of the Treasury, Act of Congress, or order of court. 
“(3) RECORD.— 

“(A) IN GENERAL.—In making a designation under this 
ei the Secretary shall create an administrative 
record. 

“(B) CLASSIFIED INFORMATION.—The Secretary may 
consider classified information in making a designation 
under this subsection. Classified information shall not be 
subject to disclosure for such time as it remains classified, 
except that such information may be disclosed to a court 
ex parte and in camera for purposes of judicial review 
under subsection (c). 

“(4) PERIOD OF DESIGNATION.— 
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“(A) IN GENERAL.—Subject to paragraphs (5) and (6), Effective date. 

a designation under this subsection shall be effective for 

all purposes for a period of 2 years beginning on the effec- 

tive date of the designation under x paresranh: (2)(B). 

“(B) REDESIGNATION.—The Secretary may redesignate 

a foreign organization as a foreign terrorist organization 

for an additional 2-year period at the end of the 2-year 

period referred to in subparagraph (A) (but not sooner 
than 60 days prior to the termination of such period) upon 

a finding that the relevant circumstances described in para- 

graph (1) still exist. The procedural requirements of para- 

graphs (2) and (3) shall apply to a redesignation under 
this subparagraph. 

“(5) REVOCATION BY ACT OF CONGRESS.—The Congress, by 
an Act of Congress, may block or revoke a designation made 
under paragraph (1). 

“(6) REVOCATION BASED ON CHANGE IN CIRCUMSTANCES.— 

“(A) IN GENERAL.—The Secretary may revoke a des- 
ation made under paragraph (1) if the Secretary finds 
— 

“(i) the circumstances that were the basis for the 
designation have changed in such a manner as to 
warrant revocation of the designation; or 

“(ii) the national security of the United States 
warrants a revocation of the designation. 

“(B) PROCEDURE.—The procedural requirements of 
paragraphs ~4 through (4) shall apply to a revocation under 


“(7) ) Renee o OF REVOCATION.—The revocation of a designa- 
tion under paragraph (5) or (6) shall not affect any action 
or proceeding based on conduct committed prior to the effective 
date of such revocation. 

“(8) USE OF DESIGNATION IN TRIAL OR HEARING.—If a des- 
ignation under this subsection has become effective under para- 
graph (1)(B), a defendant in a criminal action shall not be 
permitted to raise any question concerning the validity of the 
issuance of such designation as a defense or an objection at 
any trial or hearing. 

“(b) JUDICIAL REVIEW OF DESIGNATION.— 

“(1) IN GENERAL.—Not later than 30 days after publication 
of the designation in the Federal Register, an organization 
designated as a foreign terrorist organization may seek judicial 
review of the pe ema in the United States Court of Appeals 
for the District of Columbia Circuit. 

“(2) BASIS OF REVIEW.—Review under this subsection shall 
be based solely upon the administrative record, except that 
the Government may submit, for ex parte and in camera review, 
classified information used in making the designation. 

“(3) SCOPE OF REVIEW.—The Court shall hold unlawful 
and set aside a designation the court finds to be— 

“(A) arbitrary, capricious, an abuse of discretion, or 
otherwise not in acco ce with law; 
“(B) contrary to constitutional right, power, privilege, 
or immunity; or 
“(C) in excess of statutory jurisdiction, authority, or 
limitation, or short of statutory right. 
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“(4) JUDICIAL REVIEW INVOKED.—The pendency of an action 
for judicial review of a designation shall not affect the applica- 
tion of this section, unless the court issues a final order setting 
aside the designation. 

“(c) DEFINITIONS.—As used in this section— 

“(1) the term ‘classified information’ has the meaning given 
that term in section l(a) of the Classified Information Proce- 
dures Act (18 U.S.C. App.); 

“(2) the term ‘national security’ means the national defense, 
foreign relations, or economic interests of the United States; 

“(8) the term ‘relevant committees’ means the Committees 
on the Judiciary, Intelligence, and Foreign Relations of the 
Senate and the Committees on the Judiciary, Intelligence, and 
International Relations of the House of Representatives; and 

“(4) the term ‘Secretary’ means the Secretary of State, 
in consultation with the Secretary of the Treasury and the 
Attorney General.”. 

(b) CLERICAL AMENDMENT.—The table of contents for the 
Immigration and Nationality Act, relating to terrorism, is amended 
by inserting after the item relating to section 218 the following 
new item: 

“Sec. 219. Designation of foreign terrorist organizations.”. 
SEC. 303. PROHIBITION ON TERRORIST FUNDRAISING. 


(a) IN GENERAL.—Chapter 113B of title 18, United States Code, 
is amended by adding at the end the following new section: 


“$2339B. Providing material support or resources to des- 
ignated foreign terrorist organizations 


“(a) PROHIBITED ACTIVITIES.— 

“(1) UNLAWFUL CONDUCT.—Whoever, within the United 

States or subject to the jurisdiction of the United States, know- 

ingly provides material support or resources to a foreign terror- 

ist organization, or attempts or conspires to do so, shall be 
ie aed this title or imprisoned not more than 10 years, 
or both. 

“(2) FINANCIAL INSTITUTIONS.—Except as authorized by the 

Secretary, any financial institution that becomes aware that 

it has possession of, or control over, any funds in which a 

ae terrorist organization, or its agent, has an interest, 

8. — 

“(A) retain possession of, or maintain control over, 

such funds; and 
Reports. “(B) report to the Secretary the existence of such funds 
Regulations. in accordance with regulations issued by the Secretary. 

“(b) CrviL PENALTY.—Any financial institution that knowingly 
fails to comply with subsection (a)(2) shall be subject to a civil 
penalty in an amount that is the greater of— 

“(A) $50,000 per violation; or 

“(B) twice the amount of which the financial institution 
was required under subsection (a)(2) to retain possession 
or control. 

“(c) INJUNCTION.—Whenever it appears to the Secretary or the 
Attorney General that any person is engaged in, or is about to 
engage in, any act that constitutes, or would constitute, a violation 
of this section, the Attorney General may initiate civil action in 
a district court of the United States to enjoin such violation. 
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“(d) EXTRATERRITORIAL JURISDICTION.—There is extraterritorial 

Federal jurisdiction over an offense under this section. 

“(e) INVESTIGATIONS.— 

“(1) IN GENERAL.—The Attorney General shall conduct any 
investigation of a possible violation of this section, or of any 
license, order, or regulation issued pursuant to this section. 

“(2) COORDINATION WITH THE DEPARTMENT OF THE TREAS- 
uRY.—The Attorney General shall work in coordination with 
the Secretary in nreneyntionn relating to— 

“(A) the rc iance or sry se by a financial 
institution with the requirements of subsection (a)(2); and 

“(B) civil penalty proceedings authorized under sub- 
section (b). 

“(3) REFERRAL.—Any evidence of a criminal violation of 
this section arising in the course of an investigation by the 
Secretary or any other Federal agency shall be referred imme- 
diately to the ges General for her investigation. The 
Attorney General shall timely notify the Secretary of any action 
taken on referrals from the Deweiaey: and may refer ype - 
tions to the Secretary for remedial licensing or civil penalty 
action. 

“(f) CLASSIFIED INFORMATION IN CIVIL PROCEEDINGS BROUGHT 

BY THE UNITED STATES.— 

“(1) DISCOVERY OF CLASSIFIED INFORMATION BY DEFEND- 
ANTS.— 

“(A) REQUEST BY UNITED STATES.—In any civil proceed- 
ing under this section, upon request made ex parte and 
in writing by the United States, a court, upon a sufficient 
showing, may authorize the United States to— 

“(i) redact specified items of classified information 
from documents to be introduced into evidence or made 
available to the defendant through discovery under 
the Federal Rules of Civil Procedure; 

“(ii) substitute a summary of the information for 
such classified documents; or 

“(iii) substitute a statement admitting relevant 
facts that the classified information would tend to 

rove. 

(B) ORDER GRANTING REQUEST.—If the court enters Records. 
an order granting a request under this paragraph, the 
entire text of the documents to which the request relates 
shall be sealed and preserved in the records of the court 
to be made available to the appellate court in the event 
of an —— 

“(C) DENIAL OF REQUEST.—If the court enters an order Records. 
denying a request of the United States under this para- 
graph, the United States may take an immediate, interlocu- 
tory appeal in accordance with poh ae Br (5). For purposes 
of such an appeal, the entire text of the documents to 
which the request relates, together with any transcripts 
of arguments made ex parte to the court in connection 
therewith, shall be maintained under seal and delivered 
to the appellate court. 

“(2) INTRODUCTION OF CLASSIFIED INFORMATION; PRE- 

CAUTIONS BY COURT.— 

“(A) EXHIBITS.—To prevent unnecessary or inadvertent 
disclosure of classified information in a civil proceeding 
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brought by the United States under this section, the United 
States may petition the court ex parte to admit, in lieu 
of classified writings, recordings, or photographs, one or 
more of the following: 

“(i) Copies of items from which classified informa- 
tion has been redacted. 

“(ii) Stipulations admitting relevant facts that spe- 
cific classified information would tend to prove. 

“(iii) A declassified summary of the specific classi- 
fied information. 

“(B) DETERMINATION BY COURT.—The court shall grant 
a request under this paragraph if the court finds that 
the redacted item, stipulation, or summary is sufficient 
to allow the defendant to prepare a defense. 

“(3) TAKING OF TRIAL TESTIMONY.— 

“(A) en ne oe examination of a witness 
in any civil proceeding brought by the United States under 
this subsection, the United States may object to any ques- 
tion or line of inquiry that may require the witness to 
disclose classified information not previously found to be 
admissible. 

“(B) ACTION BY COURT.—In determining whether a 
response is admissible, the court shall take precautions 
to guard = ei the compromise of any classified informa- 
tion, including— 

“(i) permitting the United States to provide the 
court, ex parte, with a proffer of the witness’s response 
to the question or line of inquiry; and 

“ii as pes the defendant to provide the court 
with a proffer of the nature of the information that 
the defendant seeks to elicit. 

“(C) OBLIGATION OF DEFENDANT.—In any civil proceed- 
ing under this section, it shall be the defendant’s obligation 
to establish the relevance and materiality of any classified 
information a to be introduced. ; 

“(4) APPEAL.—If the court enters an order denying a request 


of the United States under this subsection, the United States 
nd take an immediate interlocutory appeal in accordance 
wi 


aragraph (5). 
“(5) INTERLOCUTORY APPEAL.— 

“(A) SUBJECT OF APPEAL.—An interlocutory appeal by 
the United States shall lie to a court of appeals from 
a decision or order of a district court— 

“(i) authorizing the disclosure of classified informa- 
tion; 

“(ii) imposing sanctions for nondisclosure of classi- 
fied information; or 

“(iii) refusing a protective order sought by the 
United States to prevent the disclosure of classified 
information. 

“(B) EXPEDITED CONSIDERATION.— 

“(i) IN GENERAL.—An appeal taken pursuant to 
this Preerane, either before or during trial, shall be 
expedited by the court of appeals. 

“(ii) APPEALS PRIOR TO TRIAL.—If an appeal is of 
an order made prior to trial, an appeal shall be taken 
not later than 10 days after the decision or order 
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appealed from, and the trial shall not commence until 
the appeal is resolved. 

“(iii) APPEALS DURING TRIAL.—If an appeal is taken 
during trial, the trial court shall adjourn the trial 
until the appeal i is resolved, and the court of appeals— 

all hear argument on such appeal not 
wu nee 4 days after the adjournment of the 
tri 
“(IT) may dispense with written briefs other 
than the po pt materials previously submit- 
ted to the 
“(III) shall render its seeision: zoe later than 
4 days after argeuens on specs 
“(IV) may dispense wi the i a aes of a writ- 
ten opinion in rendering its decision. 
“(C) EFFECT OF RULING.—An interlocutory appeal and 
decision shall not affect the right of the defendant, in 

a subsequent appeal from a final judgment, to claim as 

error reversal by the trial court on remand of a ruling 

a ed from during trial. 

“(6) CONSTRUCTION.—Nothing in this subsection shall pre- 
vent the United States from seeking protective orders or assert- 
ing privileges ordinarily available to the United States to pro- 
tect against the disclosure of classified information, including 
the invocation of the military and State secrets privilege. 

“(g) DEFINITIONS.—As used in this section— 

“(1) the term ‘classified information’ has the meaning given 
that term in section 1(a) of the Classified Information Proce- 
dures Act (18 U.S.C. App.); 

“(2) the term ‘financial institution’ has the same meaning 
as in section 5312(a)(2) of title 31, United States Code; 

“(3) the term ‘funds’ includes coin or currency of the United 
States or any other country, pas checks, personal checks, 
bank checks, money orders, stocks, bonds, debentures, drafts, 
letters of credit, any other n egotiable instrument, and any 
electronic representation of any of the foregoing; 

“(4) the term ‘material support or resources’ has the same 
meaning as in section 2339A; 

45)" the term ‘Secretary’ means the Secretary of the Treas- 
u 

46) the term ‘terrorist organization’ means an organization 
cone ated as a terrorist organization under section 219 of 

e Immigration and Nationality Act.”. 

b) CLERICAL AMENDMENT TO TABLE OF SECTIONS.—The table 
of sections at the beginning of chapter 113B of title 18, United 
States Code, is amended by adding at the end the following new 
item: 

“2339B. Providing material support or resources to designated foreign terrorist orga- 
nizations.”. 

(c) TECHNICAL AMENDMENT.— 

(1) NEw I1TEM.—-Chapter 113B of title 18, United States 
Code, relating to torture, is redesignated as chapter 113C. 

(2) TABLE OF CHAPTERS.—The table of chapters for part 
I of title 18, United States Code, is amended by striking “113B. 
Torture” and inserting “113C. Torture”. 


110 STAT. 1254 PUBLIC LAW 104—132—APR. 24, 1996 


18 USC 2332d 
note. 


Regulations. 


Subtitle B—Prohibition on Assistance to 
Terrorist States 


SEC. 321. FINANCIAL TRANSACTIONS WITH TERRORISTS. 


(a) IN GENERAL.—Chapter 113B of title 18, United States Code, 
relating to terrorism, is amended by inserting after the section 
2332c added by section 521 of this Act the following new section: 


“§ 2332d. Financial transactions 


“(a) OFFENSE.—Except as provided in regulations issued by 
the Secretary of the Treasury, in consultation with the Secretary 
of State, whoever, being a United States person, knowing or having 
reasonable cause to know that a country is designated under section 
6(j) of the Export Administration Act (50 U.S.C. App. 2405) as 
a country supporting international terrorism, engages in a financial 
transaction with the government of that country, shall be fined 
under this title, imprisoned for not more than 10 years, or both. 

“(b) DEFINITIONS.—As used in this section— 

“(1) the term ‘financial transaction’ has the same meaning 
as in section 1956(c)(4); and 

“(2) the term ‘United States person’ means any— 

“(A) United States citizen or national; 

“(B) permanent resident alien; 

“(C) juridical person organized under the laws of the 
United States; or 

“(D) any person in the United States.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 113B of title 18, United States Code, relating 
to terrorism, is amended by inserting after the item added by 
section 521 of this Act the following new item: 

“2332d. Financial transactions.”. 


(c) EFFECTIVE DATE.—The amendments made by this section 
a one effective 120 days after the date of enactment of 
this Act. 


SEC. 322, FOREIGN AIR TRAVEL SAFETY. 


Section 44906 of title 49, United States Code, is amended 
to read as follows: 


“§ 44906. Foreign air carrier security programs 


“The Administrator of the Federal Aviation Administration 
shall continue in effect the requirement of section 129.25 of title 
14, Code of Federal Regulations, that a foreign air carrier must 
adopt and use a security program approved by the Administrator. 
The Administrator shall not approve a security program of a foreign 
air carrier under section 129.25, or any successor regulation, unless 
the security peogram requires the foreign air carrier in its oper- 
ations to and from airports in the United States to adhere to 
the identical security measures that the Administrator requires 
air carriers serving the same airports to adhere to. The foregoing 
requirement shall not be interpreted to limit the ability of the 
Administrator to impose additional security measures on a foreign 
air carrier or an air carrier when the Administrator determines 
that a specific threat warrants such additional measures. The 
Administrator shall prescribe regulations to carry out this section.”. 


PUBLIC LAW 104-132—APR. 24, 1996 110 STAT. 1255 


SEC. 323. MODIFICATION OF MATERIAL SUPPORT PROVISION. 


Section 2339A of title 18, United States Code, is amended 
to read as follows: 


“§ 2339A. Providing material support to terrorists 


“(a) OFFENSE.—Whoever, within the United States, provides 
material support or resources or conceals or disguises the nature, 
location, source, or ownership of material support or resources, 
knowing or intending that they are to be used in preparation 
for, or in carrying out, a violation of section 32, 37, 81, 175, 351, 
831, 842 (m) or (n), 844 (f) or (i), 956, 1114, 1116, 1203, 1361, 
1362, 1363, 1866, 1751, 2155, 2156, 2280, 2281, 2332, 2332a, 2332b, 
or 2340A of this title or section 46502 of title 49, or in preparation 
for, or in carrying out, the concealment from the commission of 
any such violation, shall be fined under this title, imprisoned not 
more than 10 years, or both. 

“(b) DEFINITION.—In this section, the term ‘material support 
or resources’ means currency or other financial securities, financial 
services, lodging, training, safehouses, false documentation or 
identification, communications equipment, facilities, weapons, lethal 
substances, explosives, personnel, transportation, and other physical 
assets, except medicine or religious materials.”. 


SEC. 324. FINDINGS. 22 USC 2377 


The Congress finds that— _— 

(1) international terrorism is among the most serious 
transnational threats faced by the United States and its allies, 
far eclipsing the dangers posed by population growth or pollu- 
tion; 

(2) the President should continue to make efforts to counter 
international terrorism a national security priority; 

(3) because the United Nations has been an inadequate 
forum for the discussion of cooperative, multilateral responses 
to the threat of international terrorism, the President should 
undertake immediate efforts to develop effective multilateral 
responses to international terrorism as a complement to 
national counter terrorist efforts; 

(4) the President should use all necessary means, including 
covert action and military force, to disrupt, dismantle, and 
destroy international infrastructure used by international 
terrorists, including overseas terrorist training facilities and 
safe havens; 

(5) the Congress deplores decisions to ease, evade, or end 
international sanctions on state sponsors of terrorism, including 
the recent decision by the United Nations Sanctions Committee 
to allow airline flights to and from Libya despite Libya’s non- 
compliance with United Nations resolutions; and 

(6) the President should continue to undertake efforts to 
increase the international isolation of state sponsors of inter- 
national terrorism, including efforts to strengthen international 
sanctions, and should oppose any future initiatives to ease 
sanctions on Libya or other state sponsors of terrorism. 
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President. 
22 USC 2377. 


President. 
22 USC 2378. 


SEC. 325. PROHIBITION ON ASSISTANCE TO COUNTRIES THAT AID 
TERRORIST STATES. 


The Foreign Assistance Act of 1961 (22 U.S.C. 151 et seq.) 
is amended by adding immediately after section 620F the following 
new section: 


“SEC. 620G. PROHIBITION ON ASSISTANCE TO COUNTRIES THAT AID 
TERRORIST STATES. 


“(a) WITHHOLDING OF ASSISTANCE.—The President shall with- 
hold assistance under this Act to the government of any country 
that provides assistance to the quverninest of any other country 
for which the Secretary of State has made a determination under 
section 620A. 

“(b) WAIvER.—Assistance prohibited by this section may be 
furnished to a foreign government described in subsection (a) if 
the President determines that furnishing such assistance is impor- 
tant to the national interests of the United States and, not later 
than 15 days before obligating such assistance, furnishes a report 
to the appropriate committees of Congress including— 

(1) a statement of the determination; 

“(2) a detailed explanation of the assistance to be provided; 

“(3) the estimated dollar amount of the assistance; and 

“(4) an explanation of how the assistance furthers United 
States national interests.”. 


SEC. 326. PROHIBITION ON ASSISTANCE TO COUNTRIES THAT PROVIDE 
MILITARY EQUIPMENT TO TERRORIST STATES. 


The Foreign Assistance Act of 1961 (22 U.S.C. 151 et seq.) 
is amended by adding immediately after section 620G the following 
new section: 


“SEC, 620H. PROHIBITION ON ASSISTANCE TO COUNTRIES THAT PRO- 
VIDE MILITARY EQUIPMENT TO TERRORIST STATES. 


“(a) PROHIBITION.— 

“(1) IN GENERAL.—The President shall withhold assistance 
under this Act to the government of any country that provides 
lethal military equipment to a count e government of which 
the Secretary of State has determined is a terrorist government 
for the purposes of section 6(j) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2405(j)), or 620A of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2371). 

“(2) APPLICABILITY.—The prohibition under this section 
with respect to a foreign government shall terminate 1 year 
after that government ceases to provide lethal military equip- 
ment. This section applies with respect to lethal mie equip- 
ment provided under a contract entered into after the date 
of enactment of this Act. 

“(b) WAIVER.—Notwithstanding any other provision of law, 
assistance may be furnished to a foreign government described 
in subsection (a) if the President determines that furnishing such 
assistance is important to the national interests of the United 
States and, not later than 15 days before obligating such assistance, 
furnishes a report to the appropriate committees of Congress includ- 
ing— 

“(1) a statement of the determination; 

“(2) a detailed explanation of the assistance to be provided; 

“(3) the estimated dollar amount of the assistance; and 
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“(4) an explanation of how the assistance furthers United 
States national interests.”. 


SEC. 327. OPPOSITION TO ASSISTANCE BY INTERNATIONAL FINANCIAL 
INSTITUTIONS TO TERRORIST STATES. 


The International Financial Institutions Act (22 U.S.C. 262c 
et seq.) is amended by inserting after section 1620 the following 
new section: 


“SEC. 1621. OPPOSITION TO ASSISTANCE BY INTERNATIONAL FINAN- 22 USC 262p—4q. 
CIAL INSTITUTIONS TO TERRORIST STATES. 


“(a) IN GENERAL.—The Secretary of the Treasury shall instruct 
the United States executive director of each international financial 
institution to use the voice and vote of the United States to oppose 
any loan or other use of the funds of the respective institution 
to or for a country for which the Secre of State has made 
a determination under section 6(j) of the Export Administration 
Act of 1979 (50 U.S.C. a 2405(j)) or section 620A of the Foreign 
Assistance Act of 1961 ( S.C. 2371). 

“(b) DEFINITION.—For purposes of this section, the term ‘inter- 
national financial institution’ includes— 

“(1) the International Bank for Reconstruction and Develop- 
ment, the International Development Association, and the 
International Monetary Fund; 

“(2) wherever oe the Inter-American Bank, the 
Asian Development Bank, the European Bank for Reconstruc- 
tion and Development, the African Development Bank, and 
the African Development Fund; and 

“(3) any similar institution established after the date of 
enactment of this section.”. 


SEC. 328. ANTITERRORISM ASSISTANCE. 22 USC 


(a) FOREIGN ASSISTANCE ACT.—Section 573 of the Foreign aeeeae=t0 
Assistance Act of 1961 (22 U.S.C, 2349aa—2) is amended— 

(1) in subsection (c), by striking “development and 
implementation of the antiterrorism assistance program under 
this chapter, including”; 

(2) by amending subsection (d) to read as follows: 

“(d)(1) Arms and ammunition may be provided under this chap- 
ter only if they are directly rela to antiterrorism assistance. 

“(2) The value (in terms of origi acquisition cost) of all 
equipment and commodities provided under this chapter in any 
fiscal year shall not exceed 30 percent of the funds made available 
to carry out this chapter for that fiscal year.”; and 

(3) by striking subsection (f). 

(b) ASSISTANCE TO FOREIGN COUNTRIES TO PROCURE EXPLO- 
SIVES DETECTION DEVICES AND OTHER COUNTERTERRORISM TECH- 
NOLOGY.—(1) Subject to section 575(b), up to $3,000,000 in any 
fiscal year may be made available— 

(A) to procure losives detection devices and other 
counterterrorism technology; and 

(B) for joint counterterrorism research and development 
projects on such technology conducted with NATO and major 
non-NATO allies under the auspices of the Technical Support 
Working Group of the Department of State. 

(2) As used in this subsection, the term “major non-NATO 
allies” means those countries designated as major non-NATO allies 
for purposes of section 2350a(i)(3) of title 10, United States Code. 
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(c) ASSISTANCE TO FOREIGN COUNTRIES.—Notwithstanding any 
other hab a of law (except section 620A of the Foreign Assistance 
Act of 1961) up to $1,000,000 in assistance may be provided to 
a foreign country for counterterrorism efforts in any fiscal year 
1 — 

(1) such assistance is provided for the purpose of protecting 
the peerty of the United States Government or the life and 
property of any United States citizen, or furthering the 
apprehension of any individual involved in any act of terrorism 
against such property or persons; and 

(2) the appropriate committees of Congress are notified 
not later than 15 days prior to the provision of such assistance. 


SEC. 329. DEFINITION OF ASSISTANCE. 


For purpose of this title— 

(1) the term “assistance” means assistance to or for the 
benefit of a government of any country that is provided by 
grant, concessional sale, guaranty, insurance, or by any other 
means on terms more favorable than generally available in 
the applicable market, whether in the form of a loan, lease, 
credit, debt relief, or otherwise, including subsidies for exports 
to such country and favorable tariff treatment of articles that 
are the Bayle product, or manufacture of such country; and 

(2) the term “assistance” does not include assistance of 
the type authorized under chapter 9 of part 1 of the Foreign 
—— Act of 1961 (relating to international disaster assist- 
ance). 


SEC. 330. PROHIBITION ON ASSISTANCE UNDER ARMS EXPORT CON- 
TROL ACT FOR COUNTRIES NOT COOPERATING FULLY 
WITH UNITED STATES ANTITERRORISM EFFORTS. 


Chapter 3 of the Arms Export Control Act (22 U.S.C. 2771 
et seq.) is amended by adding at the end the following: 

“SEC. 40A. TRANSACTIONS WITH COUNTRIES Not FULLY 
COOPERATING WITH UNITED STATES ANTITERRORISM EFFORTS.— 

“(a) PROHIBITED TRANSACTIONS.—No defense article or defense 
service may be sold or licensed for export under this Act in a 
fiscal year to a foreign country that the President determines and 
certifies to Congress, by May 15 of the calendar year in which 
that fiscal year begins, is not cooperating fully with United States 
antiterrorism efforts. 

“(b) WAIVER.—The President may waive the prohibition set 
forth in subsection (a) with respect to a specific transaction if 
the President determines that the transaction is important to the 
national interests of the United States.”. 


TITLE IV—TERRORIST AND CRIMINAL 
ALIEN REMOVAL AND EXCLUSION 


Subtitle A—Removal of Alien Terrorists 


SEC. 401. ALIEN TERRORIST REMOVAL. 


(a) IN GENERAL.—The igration and Nationality Act is 
amended by adding at the end the following new title: 
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“TITLE V—ALIEN TERRORIST REMOVAL 
PROCEDURES 


“SEC. 501. DEFINITIONS. 8 USC 1531. 
“As used in this title— 

“(1) the term ‘alien terrorist’ means any alien described 
in section 241(a)(4)(B); 

“(2) the term ‘classified information’ has the same meaning 
as in section l(a) of the Classified Information Procedures 
Act (18 U.S.C. App.); 

“(3) the term ‘national security has the same meaning 
as in section 1(b) of the Classified Information Procedures 
Act (18 U.S.C. App.); 

“(4) the term ‘removal court’ means the court described 
in section 502; 

“(5) the term ‘removal hearing’ means the hearing described 
in section 504; and 

“(6) the term ‘removal proceeding’ means a proceeding 
under this title. 


“SEC. 502. ESTABLISHMENT OF REMOVAL COURT. 8 USC 1532. 


“(a) DESIGNATION OF JUDGES.—The Chief Justice of the United 
States shall Boma designate 5 district court judges from 5 of 
the United States judicial circuits who shall constitute a court 
that shall have jurisdiction to conduct all removal proceedings. 
The Chief Justice may, in the Chief Justice’s discretion, designate 
the same judges under this section as are designated pursuant 
to section 103(a) of the Foreign Intelligence Surveillance Act of 
1978 (50 U.S.C. 1803(a)). 

“(b) TERMS.—Each judge designated under subsection (a) shall 
serve for a term of 5 rs and s be eligible for redesignation, 
except that of the members first designated— 

“(1) 1 member shall serve for a term of 1 year; 

“(2) 1 member shall serve for a term of 2 years; 

“(3) 1 member shall serve for a term of 3 years; and 

“(4) 1 member shall serve for a term of 4 years. 

“(¢) CHIEF JUDGE.— 

“(1) DESIGNATION.—The Chief Justice shall publicly des- 
ignate one of the judges of the removal court to be the chief 
judge of the removal court. 

“(2) RESPONSIBILITIES.—The chief judge shall— 

“(A) promulgate rules to facilitate the functioning of 
the removal court; and 

“(B) assign the consideration of cases to the various 
judges on the removal court. 

“(d) EXPEDITIOUS AND CONFIDENTIAL NATURE OF PROCEED- 
INGS.—The provisions of section 103(c) of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1803(c)) shall apply to removal 
proceedings in the same manner as they apply to proceedings 
under that Act. 


“SEC. 503. REMOVAL COURT PROCEDURE. 8 USC 1533. 
“(a) APPLICATION.— 
“(1) IN GENERAL.—In any case in which the Attorney Gen- 


eral has classified information that an alien is an alien terrorist, 
the Attorney General may seek removal of the alien under 
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this title by filing an application with the removal court that 

contains— 

“(A) the identity of the attorney in the Department 
of Justice making the application; 
“(B) a certification by the Attorney General or the 

Deputy a General that the application satisfies the 

criteria and pe pea naape of this section; 

“(C) the identity of the alien for whom authorization 
for the removal proceeding is sought; and 
“D)a siatecnenit of the facts and circumstances relied 
oa by the Department of Justice to establish probable cause 
that— 
“(i) the alien is an alien terrorist; 
“(ii) the alien is physically present in the United 
States; and 
“(iii) with respect to such alien, removal under 
title IT would pose a risk to the national security of 
the United States. 

“(2) FILING.—An a _—— under this section shall be 
submitted ex parte and in camera, and shall be filed under 
seal with the removal court. 

“(b) Ricut To Dismiss.—The Attorney General may dismiss 
a removal action under this title at any stage of the proceeding. 

“(c) CONSIDERATION OF APPLICATION. — 

“(1) BASIS FOR DECISION.—In determining whether to grant 
an application under this section, a single judge of the removal 
court may consider, ex parte and in camera, in addition to 
the information contained in the application— 

“(A) other information, including classified information, 
presented under oath or affirmation; and 
Records. “(B) testimony received in any hearing « on the applica- 
tion, of which a verbatim record shall be ke 

“(2) APPROVAL OF ORDER.—The judge sh: . issue an order 
granting the application, if the judge finds that there is probable 
cause to believe that— 

° “(A) the alien who is the subject of the application 
has been correctly identified and is an alien terrorist 
present in the United States; and 

“(B) removal under title II would pose a risk to the 
national security of the United States. 

“(3) DENIAL OF ORDER.—If the judge denies the order 
requested in the application, the judge shall prepare a written 
statement of the reasons for the denial, taking all necessary 
precautions not to disclose any classified ‘information contained 
in the Government’s application. 

“(d) EXCLUSIVE PROVISIONS.—If an order is issued under this 
section granting an application, the rights of the alien regardin 
removal and expulsion shall be governed solely by this title, an 
except as they are specifically referenced in this title, no other 
seovisions of this Act shall be applicable. 


8 USC 1534. “SEC. 504. REMOVAL HEARING. 


“(a) IN GENERAL.— 

“(1) EXPEDITIOUS HEARING.—In any case in which an 
application for an order is approved under section 503(c)(2), 
a removal hearing shall be conducted under this section as 
expeditiously as practicable for the purpose of determining 
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whether the alien to whom the order pertains should be 

removed from the United States on the grounds that the alien 

is an alien terrorist. 
“(2) PUBLIC HEARING.—The removal hearing shall be open 
to the public. 

“(b) NoTICE.—An alien who is the subject of a removal hearing 
under this title shall be given reasonable notice of— 

“(1) the nature of the charges against the alien, including 

a general account of the basis for the charges; and 

“(2) the time and place at which the hearing will be held. 

“(c) RIGHTS IN HEARING.— 

“(1) RIGHT OF COUNSEL.—The alien shall have a right to 
be present at such hearing and to be represented by counsel. 

Any alien financially unable to obtain counsel shall be entitled 

to have counsel assigned to represent the alien. Such counsel 

shall be appointed by the judge pursuant to the plan for furnish- 
ing representation for any person financially unable to obtain 
adequate representation for the district in which the hearing 

is conducted, as provided for in section 3006A of title 18, 

United States Code. All provisions of that section shall apply 

and, for p ses of determining the maximum amount of com- 

— e matter shall be treated as if a felony was 

ark) INTRODUCTION OF EVIDENCE.—Subject to the limita- 
tions in subsection (e), the alien shall have a reasonable oppor- 
tunity to introduce evidence on the alien’s own behalf. 

(3) EXAMINATION OF WITNESSES.—Subject to the limita- 
tions in subsection (e), the alien shall have a reasonable oppor- 
tunity to examine the evidence against the alien and to cross- 
examine any witness. 

“(4) RECORD.—A verbatim record of pe and 
of all testimony and evidence offered or produced at such a 
hearing shall be kept. 

“(5) REMOVAL DECISION BASED ON EVIDENCE AT HEARING.— 
The decision of the judge regarding removal shall be based 
only on that evidence introduced at the removal hearing. 

“(d) SUBPOENAS.— 

“(1) REQUEST.—At any time prior to the conclusion of the 
removal hearing, either the alien or the Department of Justice 
may request the ju to issue a subpoena for the presence 
of a named witness (which subpoena crs eco command the 
person to whom it is directed to produce ks, papers, docu- 
ments, or other objects designated therein) upon a satisfactory 
showing that the presence of the witness is necessary for the 
determination of any material matter. Such a a may 
be made ex parte except that the judge shall inform the Depart- 
ment of Justice of any uest for a subpoena by the alien 
for a witness or material if compliance with such a subpoena 
would reveal classified evidence or the source of that evidence. 
The Department of Justice shall be given a reasonable oppor- 
tunity to oppose the issuance of such a subpoena. 

(2) PAYMENT FOR ATTENDANCE.—If an application for a 
subpoena by the alien also makes a showing that the alien 
is financi unable to pay for the attendance of a witness 
so requested, the court may order the costs incurred by the 

rocess and the fees of the witness so subpoenaed to be paid 
rom funds appropriated for the enforcement of title II. 
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“(3) NATIONWIDE SERVICE.—A subpoena under this sub- 
section may be served anywhere in the United States. 

“(4) WITNESS FEES.—A witness subpoenaed under this sub- 
section shall receive the same fees and expenses as a witness 
subpoenaed in connection with a civil proceeding in a court 
of the United States. 

“(5) NO ACCESS TO CLASSIFIED INFORMATION.—Nothing in 
this subsection is intended to allow an alien to have access 
to classified information. 

“(e) DISCOVERY.— 

“(1) IN GENERAL.—For purposes of this title— 

“(A) discovery of information derived pursuant to the 
Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 
1801 et seq.), or otherwise collected for national security 
purposes, shall not be authorized if disclosure would 
present a risk to the national security of the United States; 

“(B) an alien subject to removal under this title shall 
not be entitled to suppress evidence that the alien alleges 
was unlawfully obtained; and 

“(C) section 3504 of title 18, United States Code, and 
section 1806(c) of title 50, United States Code, shall not 
apply if the Attorney General determines that public disclo- 
sure would pose a risk to the national security of the 
United States because it would disclose classified informa- 
tion or otherwise threaten the integrity of a pending inves- 
tigation. 

“(2) PROTECTIVE ORDERS.—Nothing in this title shall pre- 
vent the United States from seeking protective orders and 
from asserting privileges ordinarily available to the United 
States to protect against the disclosure of classified information, 
ne the invocation of the military and State secrets privi- 
eges. 

“(3) TREATMENT OF CLASSIFIED INFORMATION.— 

“(A) UsE.—The judge shall examine, ex parte and in 
camera, any evidence for which the Attorney General deter- 
mines that public disclosure would pose a risk to the 
national security of the United States or to the security 
of any individual because it would disclose classified 
information. 

“(B) SUBMISSION.—With respect to such information, 
the Government shall submit to the removal court an 
unclassified summary of the specific evidence that does 
not pose that risk. 

“(C) APPROVAL.—Not later than 15 days after submis- 
sion, the judge shall approve the summary if the judge 
finds that it is sufficient to enable the alien to prepare 
a defense. The Government shall deliver to the alien a 
copy of the unclassified summary approved under this 
subparagraph. 

“(D) DISAPPROVAL.— 

“(i) IN GENERAL.—If an unclassified summary is 
not approved by the removal court under subparagraph 

(C), the Government shall be afforded 15 days to cor- 

rect the deficiencies identified by the court and submit 

a revised unclassified summary. 

“(ii) REVISED SUMMARY.—If the revised unclassified 
summary is not approved by the court within 15 days 
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of its submission pursuant to sub ph (C), the 
removal hearing shall be coals y 

“(f) ARGUMENTS.—Following the receipt of evidence, the Govern- 

ment and the alien shall be given fair eg 4 to present 

ent as to whether the evidence is sufficient to justify the 
removal of the alien. The Government shall open the argument. 
The alien shall be permitted to reply. The Government shall then 
be permitted to reply in rebuttal. 

“(g) BURDEN OF Proor.—In the hearing, it is the Government’s 
burden to prove, by the a of the evidence, that the 
alien is subject to removal because the alien is an alien terrorist. 

“(h) RULES OF EVIDENCE.—The Federal Rules of Evidence shall 
not apply in a removal hearing. 

al DETERMINATION OF DEPORTATION.—If the judge, after 
considering the evidence on the record as a whole, finds that the 
Government has met its burden, the judge shall order the alien 
removed and detained pending removal from the United States. 
If the alien was released pending the removal hearing, the judge 
shall order the Attorney General to e the alien into custody. 

“(j) WRITTEN ORDER.—At the time of issuing a decision as 
to whether the alien shall be removed, the judge shall prepare 
a written order containing a statement of facts found and conclu- 
sions of law. 

“(k) No RIGHT TO ANCILLARY RELIEF.—At no time shall the 
judge consider or provide for relief from removal based on— 

“(1) asylum under section 208; 
“(2) withholding of deportation under section 243(h); 
“(3) suspension of deportation under subsection (a) or (e) 

of section 244; 

“(4) adjustment of status under section 245; or 
“(5) registry under section 249. 


“SEC. 505. APPEALS. 8 USC 1535. 
“(a) APPEAL OF DENIAL OF APPLICATION FOR REMOVAL PROCEED- 


“(1) IN GENERAL.—The Attorney General may seek a review 
of the denial of an order sought in an a filed pursuant 
to section 503. The appeal shall be filed in the United States 
Court of eg for the District of Columbia Circuit by notice 
of appeal filed not later than 20 days after the date of such 

enial. 

“(2) RECORD ON APPEAL.—The entire record of the proceed- 
ing shall be transmitted to the Court of Appeals under seal, 
and the Court of Appeals shall hear the matter ex ; 

“(3) STANDARD OF REVIEW.—The Court of Appeals shall— 

“(A) review questions of law de novo; and 
“(B) set aside a finding of fact only if such finding 
was clearly erroneous. 
“(b) APPEAL OF DETERMINATION REGARDING SUMMARY OF 
CLASSIFIED INFORMATION.— 

“(1) IN GENERAL.—The United States may take an inter- 
locutory appeal to the United States Court of Appeals for the 
District of Columbia Circuit of— 

“(A) any determination by the judge pursuant to section 

504(e)(3); or 

“(B) the refusal of the court to make the findings 

permitted by section 504(e\3). 
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“(2) RECORD.—In any interlocutory appeal taken pursuant 
to this subsection, the entire record, including any proposed 
order of the judge, any classified information and the summary 
of evidence, shall be transmitted to the Court of Appeals. The 
classified information shall be transmitted under seal. A ver- 
batim record of such oupen shall be kept under seal in the 
event of any other judicial review. 

“(c) APPEAL OF DECISION IN HEARING.— 

“(1) IN GENERAL.—The decision of the judge after a removal 
hearing may be appealed by either the alien or the Attorney 
General to the United States Court of Appeals for the District 
of Columbia Circuit by notice of ap sj filed not later than 
20 days after the date on which the order is issued. The 
order shall not be enforced during the pendency of an appeal 
under this subsection. 

“(2) TRANSMITTAL OF RECORD.—In an appeal or review to 
the Court of Appeals pursuant to this subsection— 

“(A) the entire record shall be transmitted to the Court 
of Appeals; and 

CEB) information received in camera and ex parte, and 
any portion of the order that would reveal the substance 
or aa of such information, shall be transmitted under 
seal. 

“(3) EXPEDITED APPELLATE PROCEEDING.—In an appeal or 
review to the Court of Appeals under this subsection— 

“(A) the ap or review shall be heard as expedi- 
tiously as practicable and the court may dispense with 
full ny and hear the matter solely on the record of 
the judge of the removal court and on such briefs or motions 
as the court may require to be filed by the parties; 

“(B) the Court of Appeals shall issue an opinion not 
later than 60 days after the date of the issuance of the 
final order of the district court; 

“(C) the court shall review all questions of law de 
novo; and 

“(D) a finding of fact shall be accorded deference b 
the reviewing court and shall not be set aside unless suc 
finding was clearly erroneous. 

“(d) CERTIORARI.—Following a decision by the Court of Appeals 
pursuant to subsection (c), the alien or the Attorney General ma 
petition the Supreme Court for a writ of certiorari. In any suc 
case, any information transmitted to the Court of Appeals under 
seal shall, if such information is also submitted to the Supreme 
Court, be transmitted under seal. Any order of removal shall not 
be stayed pending disposition of a writ of certiorari, except as 
haga by the Court of Appeals or a Justice of the Supreme 

urt. 
“(e) APPEAL OF DETENTION ORDER.— 

“(1) IN GENERAL.—Sections 3145 through 3148 of title 18, 
United States Code, pertaining to review and appeal of a release 
or detention order, penalties for failure to appear, penalties 
for an offense committed while on release, and sanctions for 
violation of a release condition shall apply to an alien to whom 
section 507(b)(1) applies. In applying the previous sentence— 

“(A) for purposes of section 3145 of such title an a 
shall be taken to the United States Court of Appeals for 
the District of Columbia Circuit; and 
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“(B) for purposes of section 3146 of such title the alien 
all be considered released in connection with a charge 
of an offense punishable by life imprisonment. 

“(2) NO REVIEW OF CONTINUED DETENTION.—The determina- 
tions and actions of the Attorney General pursuant to section 
507(bX2XC) shall not be subject to judicial review, including 
application for a writ of as corpus, except for a claim 
by the alien that continued detention violates the alien’s rights 
under the Constitution. Jurisdiction over any such challenge 
shall lie exclusively in the United States Court of Appea 
for the District of Columbia Circuit. 


“SEC. 506. CUSTODY AND RELEASE PENDING REMOVAL HEARING. 8 USC 1536. 


“(a) UPON FILING APPLICATION.— 

“(1) IN GENERAL.—Subject to paragraphs (2) and (3), the 
Attorney General may— 

“(A) take into custody any alien with res to whom 
an application under section 503 has been filed; and 

(B) retain such an alien in custody in accordance 
with the procedures authorized by this title. 

“(2) SPECIAL RULES FOR PERMANENT RESIDENT ALIENS.— 

“(A) RELEASE HEARING.—An alien lawfully admitted 
for permanent residence shall be entitled to a release hear- 
ing before the ju assigned to hear the removal hearing. 
Such an alien s be detained pending the removal hear- 
ing, unless the alien demonstrates to the court that the 

en— 

“(i) is a person lawfully admitted for permanent 
residence in the United States; 

“ii) if released upon such terms and conditions 
as the court may prescribe (including the posting of 
any monetary amount), is not likely to flee; and 

“Gii) will not endanger national security, or the 
safety of any person or the community, if released. 
“(B) INFORMATION CONSIDERED.—The judge may con- 

sider classified information submitted in camera and ex 

parte in making a determination whether to release an 
alien pending the removal hearing. 

“(3) RELEASE IF ORDER DENIED AND NO REVIEW SOUGHT.— 

“(A) IN GENERAL.—Subject to ae (B), if a 
judge of the removal court denies the order sought in 
an application filed pursuant to section 503, and the Attor- 
ney General does not seek review of such denial, the alien 
shall be released from custody. 

“(B) APPLICATION OF REGULAR PROCEDURES.—Subpara- 
graph (A) shall not prevent the arrest and detention of 
the alien pursuant to title IT. 

“(b) CONDITIONAL RELEASE IF ORDER DENIED AND REVIEW 
SOUGHT.— 

“(1) IN GENERAL.—If a judge of the removal court denies 
the order sought in an application filed pursuant to section 
503 and the Attorney General seeks review of such denial, 
the judge shall release the alien from custody subject to the 
least restrictive condition, or combination of conditions, of 
release described in section 3142(b) and clauses (i) through 
_) of section 3142(c)(1)(B) of title 18, United States Cole: 

re 
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“(A) will reasonably assure the appearance of the alien 
at any future proceeding pursuant to this title; and 

“(B) will not endanger the safety of any other person 
or the community. 

“(2) NO RELEASE FOR CERTAIN ALIENS.—If the judge finds 
no such condition or combination of conditions, as described 
in paragraph (1), the alien shall remain in custody until the 
completion of any appeal authorized by this title. 


8 USC 1537. “SEC. 507. CUSTODY AND RELEASE AFTER REMOVAL HEARING. 


“(a) RELEASE.— 

“(1) IN GENERAL.—Subject to paragraph (2), if the judge 
decides that an alien should not be removed, the alien shall 
be released from custody. 

“(2) CUSTODY PENDING APPEAL.—If the Attorney General 
takes an appeal from such decision, the alien shall remain 
in custody, subject to the provisions of section 3142 of title 
18, United States Code. 

“(b) CUSTODY AND REMOVAL.— 

“(1) Custopy.—If the judge decides that an alien shall 
be removed, the alien shall be detained pending the outcome 
of any appeal. After the conclusion of any judicial review thereof 
whic rms the removal order, the Attorney General shall 
retain the alien in custody and remove the alien to a country 
specified under paragraph (2). 

“(2) REMOVAL.— 

“(A) IN GENERAL.—The removal of an alien shall be 
to any country which the alien shall designate if such 
designation does not, in the judgment of the Attorney Gen- 
eral, in consultation with the Secretary of State, impair 
the obligation of the United States under any treaty 
(including a treaty pertaining to extradition) or otherwise 
adversely affect the foreign policy of the United States. 
“(B) ALTERNATE COUNTRIES.—If the alien refuses to 

om reg a country to which the alien wishes to be removed 
or if the Attorney General, in consultation with the Sec- 
retary of State, determines that removal of the alien to 
the country so a would impair a treaty obligation 
or adversely affect United States foreign policy, the Attor- 
ney General shall cause the alien to be removed to any 
country willing to receive such alien. 

“(C) CONTINUED DETENTION.—If no country is willing 
to receive such an alien, the Attorney General may, not- 
withstanding any other provision of law, retain the alien 
in custody. The Attorney General, in coordination with 
the Secretary of State, shall make periodic efforts to reach 
agreement with other countries to accept such an alien 
and at least every 6 months shall provide to the attorney 
representing the alien at the removal hearing a written 
report on the Attorney General’s efforts. Any alien in cus- 
tody pursuant to this subparagraph shall be released from 
custody solely at the discretion of the Attorney General 
and subject to such conditions as the Attorney General 
shall deem appropriate. 

“(D) FINGERPRINTING.—Before an alien is removed from 
the United States pursuant to this subsection, or pursuant 
to an order of exclusion because such alien is excludable 
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under section 212(a)(3)(B), the alien shall be photographed 

and fingerprinted, and shall be advised of the provisions 

of section 276(b). 

“(¢) CONTINUED DETENTION PENDING TRIAL.— 

“(1) DELAY IN REMOVAL.—The Attorney General may hold 
in abeyance the removal of an alien who has been ordered 
removed, pursuant to this title, to allow the trial of such alien 
on any Federal or State criminal charge and the service of 
any sentence of confinement resulting from such a trial. 

“(2) MAINTENANCE OF CUSTODY.—Pending the commence- 
ment of any service of a sentence of confinement by an alien 
described in paragraph (1), such an alien shall remain in the 
custody of the Attorney General, unless the Attorney General 
determines that temporary release of the alien to the custody 
of State authorities for confinement in a State facility is appro- 
—— and would not endanger national security or public 
safety. 

“(3) SUBSEQUENT REMOVAL.—Following the completion of 
a sentence of confinement by an alien described in paragraph 
(1), or following the completion of State criminal proceedings 
which do not result in a sentence of confinement of an alien 
released to the custody of State authorities pursuant to para- 
graph (2), such an alien shall be returned to the custody of 
the Attorney General who shall proceed to the removal of 
the alien under this title. 

“(d) APPLICATION OF CERTAIN PROVISIONS RELATING TO ESCAPE 
OF PRISONERS.—For pu s of sections 751 and 752 of title 18, 
United States Code, an alien in the custody of the Attorney General 

ursuant to this title shall be subject to the penalties provided 
be those sections in relation to a person committed to the custody 
of the Attorney General by virtue of an arrest on a charge of 
a felony. 

“(e) RIGHTS OF ALIENS IN CUSTODY.— 

“(1) FAMILY AND ATTORNEY VISITS.—An alien in the custody 
of the Attorney General pursuant to this title shall be given 
reasonable opportunity, as determined by the Attorney General, 
to communicate with and receive visits from members of the 
alien’s family, and to contact, retain, and communicate with 
an attorney. 

“(2) DIPLOMATIC CONTACT.—An alien in the custody of the 
Attorney General pursuant to this title shall have the right 
to contact an appropriate diplomatic or consular official of the 
alien’s country of citizenship or nationality or of any country 
providing representation services therefore. The Attorney Gen- 
eral shall notify the appropriate embassy, mission, or consular 
office of the alien’s detention.”. 

(b) JURISDICTION OVER EXCLUSION ORDERS FOR ALIEN TERROR- 
ISTS.—Section 106(b) of the Immigration and Nationality Act (8 
U.S.C. 1105a(b)) is amended by adding at the end the following 
sentence: “Jurisdiction to review an order entered pursuant to the 
provisions of section 235(c) concerning an alien excludable under 
section 212(a)(3)(B) shall rest exclusively in the United States Court 
of Appeals for the District of Columbia Circuit.”. 

(c) CRIMINAL PENALTY FOR REENTRY OF ALIEN TERRORISTS.— 
Section 276(b) of such Act (8 U.S.C. 1326(b)) is amended— 

(1) by striking “or” at the end of paragraph (1), 
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(2) by striking the period at the end of paragraph (2) 
and inserting “; or”, and 
(3) by inserting after paragraph (2) the following new para- 


aph: 

“(3) who has been excluded from the United States pursu- 
ant to section 235(c) because the alien was excludable under 
section 212(a)(3)(B) or who has been removed from the United 
States pursuant to the provisions of title V, and who thereafter, 
without the permission of the Attorney General, enters the 
United States, or attempts to do so, shall be fined under title 
18, United States Code, and imprisoned for a period of 10 
years, which sentence shall not run concurrently with any 
other sentence.”. 

(d) TABLE OF CONTENTS.—The Immigration and Nationality 
Act is amended by adding at the end of the table of contents 
the following: 


“TITLE V—ALIEN TERRORIST REMOVAL PROCEDURES 


“Sec. 501. Definitions. 
“Sec. 502. Establishment of removal court. 
“Sec. 503. Removal court procedure. 
“Sec. 504. Removal hearing. 
“Sec. 505. Appeals. 
“Sec. 506. Custody and release pending removal hearing. 
“Sec. 507. Custody and release after removal hearing.”. 
(e) ELIMINATION OF CUSTODY REVIEW BY HABEAS CORPUS.— 
Section 106(a) of the Immigration and Nationality Act (8 U.S.C. 
1105a(a)) is amended— 
(1) in paragraph (8), by adding “and” at the end; 
(2) in paragraph (9), by striking “; and” at the end and 
inserting a period; and 
(3) by striking paragraph (10). 
8 USC 1105a (f) EFFECTIVE DATE.—The amendments made by this section 
note. shall take effect on the date of enactment of this Act and shall 
apply to all aliens without regard to the date of entry or attempted 
entry into the United States. 


Subtitle B—Exclusion of Members and 
Representatives of Terrorist Organizations 


SEC. 411. EXCLUSION OF ALIEN TERRORISTS. 


Section 212(a)(3)(B) of the Immigration and Nationality Act 
(8 U.S.C. 1182(a)(3)(B)) is amended— 
(1) in clause (i)— 
(A) in subclause (1), by striking “or” at the end; 
(B) in subclause (II), by inserting “is engaged in or” 
after “believe,”; and 
(C) by inserting after subclause (II) the following: 
“(IID is a representative (as defined in clause 
(iv)) of a foreign terrorist organization, as des- 
ignated by the Secretary under section 219, or 
“IV) is a member of a foreign terrorist 
organization, as designated by the Secretary under 
section 219,”; and 
(2) by adding at the end the following: 
“(iv) REPRESENTATIVE DEFINED.—As used in this 
paragraph, the term ‘representative’ includes an officer, 
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official, or spokesman of an organization, and any per- 
son who directs, counsels, commands, or induces an 
organization or its members to engage in terrorist 
activity.”. 

SEC. 412. WAIVER AUTHORITY CONCERNING NOTICE OF DENIAL OF 
APPLICATION FOR VISAS. 


Section 212(b) of the Immigration and Nationality Act (8 U.S.C. 
1182(b)) is ——— — 

(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively, and indenting each new 
subparagraph 2 ems to the right; 

(2) by poe “Tf”? and fevers “(1) Subject to paragraphs 
(2) and bet 

(3) by adding at the end the following new paragraphs: 

“(2) The Secretary of State may waive the requirements 
of paragraph (1) with respect to a particular alien or any 
class or classes of excludable aliens. 

“(3) Paragraph (1) does not apply to any alien excludable 
under paragraph (2) or (3) of subsection (a).”. 


SEC. 413. DENIAL OF OTHER RELIEF FOR ALIEN TERRORISTS. 


(a) WITHHOLDING OF DEPORTATION.—Section 243(h)(2) of the 

dag tion and a Act (8 U.S.C. 1253(h)(2)) is amended 

adding at the end the following new sentence: “For purposes 

fe subparagraph (D), an alien who is described in section 

241(a)(4)(B) shall be considered to be an alien for whom there 

are reasonable grounds for regarding as a danger to the security 
of the United States.”. 

(b) SUSPENSION OF DEPORTATION.—Section 244(a) of such Act 
(8 U.S.C. 1254(a)) is amended by striking “section 241(a)(4)(D)” 
and inserting “subparagraph (B) or (D) of section 241(a)(4)”. 

(c) VOLUNTARY DEPARTURE.—Section 244(e)(2) of such Act (8 
U.S.C. 1254(e)(2)) is amended <4 inserting “under section 
241(a)(4)(B) or” after “who is deportable”. 

(d) ADJUSTMENT OF STATUS.—Section 245(c) of such Act (8 
U.S.C. 1255(c)) is amended— 

(1) by striking “or” before “(5)”, an 
(2) by a the voy at the end the following: 
, or (6) an ali o is deportable under section 241(a)(4)(B)”. 

@) REGISTRY.—Section 249(d) of such Act (8 U.S.C. 1259(d)) 
is amended b insertin, “and is not deportable under section 
wr re r “ineligible to citizenship” 

(f) WAIVER. ~ Section 243(h) of such hh (8 U.S.C. 1253(h)) is 
amended by adding at the end the following: 

“(3) Notwithstanding any other FP ethene of law, paragraph 
Q) shall apply to any alien if the Attorney General determines, 

the discretion of the Attorney General, that— 

“(A) such alien’s life or freedom would be threatened, in 
the country to which such alien would be deported or returned, 

on account of race, religion, nationality, membership in a 

particular social group, or political opinion; and 

“(B) the application of paragraph (1) to such alien is nec- 
essary to ensure compliance with the 1967 United Nations 

Protocol Relating to the Status of Refugees.” 

(g) EFFECTIVE DATE.—The amendments made by this section 8 USC 1253 note. 
shall take effect on the date of the enactment of this Act and 
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8 USC 1251 note. 


8 USC 1158 note. 


shall apply to applications filed before, on, or after such date if 
final action has not been taken on them before such date. 


SEC. 414. EXCLUSION OF ALIENS WHO HAVE NOT BEEN INSPECTED 
AND ADMITTED. 


(a) IN GENERAL.—Section 241 of the Immigration and National- 
ity Act (8 U.S.C. 1251) is amended by adding at the end the 
following new subsection: 

“(d) Notwithstanding any other provision of this title, an alien 
found in the United States who has not been admitted to the 
United States after inspection in accordance with section 235 is 
deemed for purposes of this Act to be seeking entry and admission 
to the United States and shall be subject to examination and 
exclusion by the Attorney General under chapter 4. In the case 
of such an alien the Attorney General shall provide by regulation 
an opportunity for the alien to establish that the alien was so 
admitted.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the first day of the first month beginning 
more than 180 days after the date of the enactment of this Act. 


Subtitle C—Modification to Asylum 
Procedures 


SEC. 421. DENIAL OF ASYLUM TO ALIEN TERRORISTS. 


(a) IN GENERAL.—Section 208(a) of the Immigration and 
Nationality Act (8 U.S.C. 1158(a)) is amended by adding at the 
end the following: “The Attorney General may not grant an alien 
asylum if the Attorney General determines that the alien is exclud- 
able under subclause (I), (II), or (III) of section 212(a)(3)(B)(i) or 
deportable under section 241(a)(4)(B), unless the Attorney General 
determines, in the discretion of the Attorney General, that there 
are not reasonable grounds for regarding the alien as a danger 
to the security of the United States.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act and 
apply to asylum determinations made on or after such date. 


SEC. 422. INSPECTION AND EXCLUSION BY IMMIGRATION OFFICERS. 


(a) IN GENERAL.—Subsection (b) of section 235 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1225) is amended to read as 
follows: 

“(b)(1)(A) If the examining immigration officer determines that 
an alien seeking entry— 

Pie is excludable under section 212(a)(6)(C) or 212(a)(7), 
an 
“(ii) does not indicate either an intention to apply for asy- 
lum under section 208 or a fear of persecution, 
the officer shall order the alien excluded from the United States 
without further hearing or review. 

“(B) The examining immigration officer shall refer for an inter- 
view by an asylum officer under subparagraph (C) any alien who 
is excludable under section 212(a)(6)(C) or 212(a)(7) and has 
indicated an intention to apply for asylum under section 208 or 
a fear of persecution. 
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“(C)i) An asylum officer shall promptly conduct interviews 
of aliens referred under subparagraph (B). 
“(ji) If the officer determines at the time of the interview 
that an alien has a credible fear of persecution (as defined in 
clause (v)), the alien shall be detained for an asylum hearing 
before an asylum officer under section 208. 
“(iii)(I) Subject to subclause (II), if the officer determines that 
the alien does not have a credible fear of persecution, the officer 
shall order the alien excluded from the United States without 
further hearing or review. 
“(II) The Attorney General shall promulgate regulations to pro- Regulations. 
vide for the immediate review by a supervisory asylum office at 
the port of entry of a determination under subclause (I). 
“(iv) The Attorney General shall provide information concerning 
the asylum interview described in this subparagraph to aliens who 
may be eligible. An alien who is eligible for such interview may 
consult with a person or persons of the alien’s choosing prior to 
the interview or any review thereof, according to regulations pre- 
scribed by the Attorney General. Such consultation shall be at 
no expense to the Government and shall not delay the process. 
“(y) For purposes of this subparagraph, the term ‘credible fear 
of persecution’ means (I) that it is more probable than not that 
the statements made by the alien in support of the alien’s claim 
are true, and (II) that there is a san ecant possibility, in light 
of such statements and of such other facts as are known to the 
officer, that the alien could éstablish eligibility for asylum under 
section 208. 
“(D) As used in this paragraph, the term ‘asylum officer’ means 
an immigration officer who— 
‘) has had professional training in country conditions, 
asylum law, and interview techniques; and 
“(ii) is supervised by an officer who meets the condition 
in clause (i). 
“(E)(i) An exclusion order entered in accordance with subpara- 
aph (A) is not subject to administrative appeal, except that the 
ocay General shall provide by regulation for prompt review 
of such an order against an alien who claims under oath, or as 
permitted under penalty of perjury under section 1746 of title 
28, United States Code, after having been warned of the penalties 
for falsely making such claim under such conditions, to have been 
lawfully admitted for permanent residence. 
“(ii) In any action brought against an alien under section 275(a) 
or section 276, the court shall not have jurisdiction to hear any 
claim attacking the validity of an order of exclusion entered under 
subpa A). 
“(2)(A) Except as provided in subparagraph (B), if the examining 
immigration officer determines that an alien seeking entry is not 
clearly and beyond a doubt entitled to enter, the alien shall be 
detained for a hearing before a special inquiry officer. 
“(B) The provisions of subparagraph (A) shall not apply— 
“(j) to an alien crewman, 
“(ii) to an alien described in paragraph (1)(A) or (1)(C)(iii)(I), 


“(iii) if the conditions described in section 273(d) exist. 

“(3) The decision of the examining immigration officer, if favor- 
able to the admission of any alien, shall be subject to challenge 
by any other immigration officer and such challenge shall operate 
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8 USC 1225 note. 


to take the alien whose privilege to enter is so challenged, before 
a special inquiry officer for a hearing on exclusion of the alien.”. 

(b) CONFORMING AMENDMENT. ion 237(a) of such Act (8 
U.S.C. 1227(a)) is amended— 

(1) in the second sentence of paragraph (1), by striking 
“Deportation” and inserting “Subject to section 235(b)(1), depor- 
tation”, and 

(2) in the first sentence of paragraph (2), by striking “If” 
and inserting “Subject to section 235(b)(1), if”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the first day of the first month that begins 
more than 180 days after the date of the enactment of this Act. 


SEC. 423. JUDICIAL REVIEW. 


(a) PRECLUSION OF JUDICIAL REVIEW.—Section 106 of the 
Immigration and Nationality Act (8 U.S.C. 1105a) is amended— 
(1) by amending the section heading to read as follows: 


“JUDICIAL REVIEW OF ORDERS OF DEPORTATION AND EXCLUSION, AND 
SPECIAL EXCLUSION”; and 


(2) by adding at the end the following new subsection: 

“(e)(1) Notwithstanding any other provision of law, and except 
as provided in this subsection, no court shall have jurisdiction 
to review any individual determination, or to entertain any other 
cause or claim, arising from or relating to the implementation 
or operation of section 235(b)(1). Hagerdicss of the nature of the 
action or claim, or the party or parties bringing the action, no 
court shall have jurisdiction or authority to enter declaratory, 
injunctive, or other equitable relief not specifically authorized in 
this subsection nor to certify a class under Rule 23 of the Federal 
Rules of Civil Procedure. 

“(2) Judicial review of any cause, claim, or individual deter- 
mination covered under paragraph (1) shall only be available in 
ianewe corpus proceedings, and chall be limited to determinations 
0 — 

“(A) whether the petitioner is an alien, if the petitioner 
makes a showing that the petitioner’s claim of United States 
nationality is not frivolous; 

“(B) whether the petitioner was ordered specially excluded 
under section 235(b)( KAD: and 

“(C) whether the petitioner can prove by a preponderance 
of the evidence that the petitioner is an alien lawfully admitted 
for permanent residence and is entitled to such review as 
is provided by the Attorney General pursuant to section 
235(b)(1)(E)(i). 

“(3) In any case where the court determines that an alien 
was not ordered specially excluded, or was not properly subject 
to special exclusion under the regulations adopted by the Attorney 
General, the court may order no relief beyond requiring that the 
alien receive a hearing in accordance with section 236, or a deter- 
mination in accordance with section 235(c) or 273(d). 

“(4) In determining whether an alien has been ordered specially 
excluded, the court’s inquiry shall be limited to whether such an 
order was in fact issued and whether it relates to the petitioner.”. 

(b) PRECLUSION OF COLLATERAL ATTACKS.—Section 235 of such 
Act (8 U.S.C. 1225) is amended by adding at the end the following 
new subsection: 
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“(d) In any action brought for the assessment of penalties 
for improper entry or re-entry of an alien under section 275 or 
section 276, no court shall have jurisdiction to hear claims collat- 
erally attacking the validity of orders of exclusion, special exclusion, 
or deportation entered under this section or sections 236 and 242.”. 

(c) CLERICAL AMENDMENT.—The item relating to section 106 
in the table of contents of such Act is amended to read as follows: 


“Sec. 106. Judicial review of orders of deportation and exclusion, and special exclu- 
sion.”. 


Subtitle D—Criminal Alien Procedural 
Improvements 


SEC. 431. ACCESS TO CERTAIN CONFIDENTIAL IMMIGRATION AND 
NATURALIZATION FILES THROUGH COURT ORDER. 


(a) CONFIDENTIALITY OF INFORMATION.—Section 245A(c)(5) of 
the Immigration and Nationality Act (8 U.S.C. 1255a(c)(5)) is 
amended— 

a by inserting “(i)” after “except the Attorney General”; 
an 

(2) by inserting after “Title 13” the Slowing: “and (ii) 
may authorize an application to a Federal court of competent 
jurisdiction for, and a judge of such court may grant, an order 
authorizing disclosure of information contained in the applica- 
tion of the alien to be used— 

“(I) for identification of the alien when there is reason 
to believe that the alien has been killed or severely 
incapacitated; or . 

(II) for criminal law enforcement purposes against 
the alien whose application is to be disclosed.”. 

(b) APPLICATIONS FOR ADJUSTMENT OF STATUS.—Section 210(b) 
of the Immigration and Nationality Act (8 U.S.C. 1160(b)) is 
amended— 

(1) in paragraph (5), by inserting “, except as allowed 
by a court order issued pager to paragraph (6) of this 
subsection” after “consent of the alien”; and 

(2) in paragraph (6), by inserting the following sentence 
before “Anyone who uses”: “Notwithstanding the preceding sen- 
tence, the ay General may authorize an a to 
a Federal court of competent jurisdiction for, and a judge of 
such court may grant an order authorizing, disclosure of 
information contained in the ps agen we of the alien to be 
used for identification of the alien when there is reason to 
believe that the alien has been killed or severely incapacitated, 
or for criminal law enforcement purposes against the alien 
whose application is to be diackoeel or to discover information 
leading to the location or identity of the alien.”. 


SEC. 432, CRIMINAL ALIEN IDENTIFICATION SYSTEM. 


Section 130002(a) of the Violent Crime Control and Law 
Enforcement Act of 1994 (Public Law 103-322) is amended to 8 USC 1252 note. 
read as follows: 

“(a) OPERATION AND PURPOSE.—The Commissioner of Immigra- 
tion and Naturalization shall, under the authority of section 
242(a)(3)A) of the Immigration and Nationality Act (8 U.S.C. 
1252(a)(3)(A)), operate a criminal alien identification system. The 
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criminal alien identification system shall be used to assist Federal, 
State, and local law enforcement agencies in identifying and locating 
aliens who may be subject to deportation by reason of their convic- 
tion of aggravated felonies.”. 


SEC. 433. ESTABLISHING CERTAIN ALIEN SMUGGLING-RELATED 


CRIMES AS RICO-PREDICATE OFFENSES. 


Section 1961(1) of title 18, United States Code, is amended— 

(1) by inserting “section 1028 (relating to fraud and related 
activity in connection with identification documents) if the act 
indictable under section 1028 was committed for the purpose 
of financial gain,” before “section 1029”; 

(2) by inserting “section 1542 (relating to false statement 
in application and use of passport) if the act indictable under 
section 1542 was committed for the purpose of financial gain, 
section 1543 (relating to forgery or false use of passport) if 
the act indictable under section 1543 was committed for the 
purpose of financial gain, section 1544 (relating to misuse of 
passport) if the act indictable under section 1544 was committed 
for the purpose of financial gain, section 1546 (relating to 
fraud and misuse of visas, permits, and other documents) if 
the act indictable under section 1546 was committed for the 
purpose of financial gain, sections 1581-1588 (relating to peon- 
age and slavery),” after “section 1513 (relating to retaliating 
against a witness, victim, or an informant),”; 

(3) by striking “or” before “(E)”; and 

(4) by inserting before the period at the end the following: 
, or (F) any act which is indictable under the Immigration 
and Nationality Act, section 274 (relating to bringing in and 
harboring certain aliens), section 277 (relating to aiding or 
assisting certain aliens to enter the United States), or section 
278 (relating to importation of alien for immoral purpose) if 
the act indictable under such section of such Act was committed 
for the purpose of financial gain”. 


“ 


SEC. 434. AUTHORITY FOR ALIEN SMUGGLING INVESTIGATIONS. 


Section 2516(1) of title 18, United States Code, is amended— 
(1) by striking “and” at the end of paragraph (n), 
(2) by redesignating paragraph (0) as paragraph (p), and 
(3) by inserting after paragraph (n) the following new para- 


aph: 

“(o) a felony violation of section 1028 (relating to production 
of false identification documents), section 1542 (relating to false 
statements in passport applications), section 1546 (relating to 
fraud and misuse of visas, permits, and other documents) of 
this title or a violation of section 274, 277, or 278 of the 
Immigration and Nationality Act (relating to the smuggling 
of aliens); or”. 


SEC. 435. EXPANSION OF CRITERIA FOR DEPORTATION FOR CRIMES 


OF MORAL TURPITUDE. 
(a) IN GENERAL.—Section 241(a)(2)A)i)(ID of the Immigration 


and Nationality Act (8 U.S.C. 1251(a)(2)(A)(i)(II)) is amended to 
read as follows: 


“(II) is convicted of a crime for which a sen- 
tence of one year or longer may be imposed,”. 
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(b) EFFECTIVE DATE.—The amendment made by subsection (a) 8 USC 1251 note. 
shall Pee 8 to aliens — whom deportation proceedings are 
initia r the date of the enactment of this Act. 


SEC. 436. MISCELLANEOUS PROVISIONS. 


(a) USE OF ELECTRONIC AND TELEPHONIC MEDIA IN DEPORTA- 
TION HEARINGS.—The second sentence of section 242(b) of the 
Immigration and Nationality Act (8 U.S.C. 1252(b)) is amended 
by inserting before the period the following: “; except that nothing 
in this subsection shall preclude the Attorney General from 
authorizing proceedings by electronic or telephonic media (with 
the consent of the alien) or, where waived or agreed to by the 
parties, in the absence of the alien”. 

(b) CoDIFICATION.— 

(1) Section 242(i) of such Act (8 U.S.C. 1252(i)) is amended 
ty adding at the end the following: “Nothing in this subsection 
shall be construed to create any substantive or procedural 
right or benefit that is legally enforceable by any party against 
the United States or its agencies or officers or any other per- 
son.”. 

(2) Section 225 of the peeigeeen and Nationality Tech- 
nical Corrections Act of 1994 (Public Law 103-416) is amended 8 USC 1101 note. 
a ae “and nothing in” and all that follows through 
es i))”. 

(3) The amendments made by this subsection shall take Effective date. 
effect as if included in the enactment of the Immigration and 8 USC 1252 note. 
oo Technical Corrections Act of 1994 (Public Law 103- 

416). 


SEC. 437. INTERIOR REPATRIATION PROGRAM. 8 USC 1253 note. 


Not later than 180 days after the date of enactment of this 
Act, the Attorney General and the Commissioner of Immigration 
and Naturalization shall develop and implement a program in which 
aliens who previously have illegally entered the United States not 
less than 3 times and are deported or returned to a country contig- 
uous to the United States will be returned to locations not less 
Soe 500 kilometers from that country’s border with the United 

tates. 


SEC. 438. DEPORTATION OF NONVIOLENT OFFENDERS PRIOR TO 
COMPLETION OF SENTENCE OF IMPRISONMENT. 


(a) IN GENERAL.—Section 242(h) of the Immigration and 
Nationality Act (8 U.S.C. 1252(h)) is amended to read as follows: 

“(h)(1) Except as provided in paragraph (2), an alien sentenced 
to imprisonment may not be deported until such imprisonment 
has been terminated by the release of the alien from confinement. 
Parole, supervised release, probation, or possibility of rearrest or 
further confinement in respect of the same offense shall not be 
a ground for deferral of deportation. 

“(2) The Attorney General is authorized to deport an alien 
in accordance with applicable procedures under this Act prior to 
the completion of a sentence of imprisonment— 

“(A) in the case of an alien in the custody of the Attorney 
General, if the Attorney General determines that (i) the alien 
is confined pursuant to a final conviction for a nonviolent 
offense (other than alien smuggling), and (ii) such deportation 
of the alien is appropriate and in the best interest of the 
United States; or 


110 STAT. 1276 PUBLIC LAW 104—132—APR. 24, 1996 


8 USC 1252c. 


“(B) in the case of an alien in the custody of a State 

(or a political subdivision of a State), if the chief State official 

exercising authority with respect to the incarceration of the 

alien determines that (i) the alien is confined pursuant to 

a final conviction for a nonviolent offense (other than alien 

smuggling), (ii) such deportation is appropriate and in the 

best interest of the State, and (iii) submits a written request 
to the Attorney General that such alien be so deported. 

“(3) Any alien deported pursuant to this subsection shall be 
notified of the penalties under the laws of the United States relating 
to the reentry of deported aliens, particularly the expanded pen- 
alties for aliens deported under paragraph (2).”. 

(b) REENTRY OF ALIEN DEPORTED PRIOR TO COMPLETION OF 
TERM OF IMPRISONMENT.—Section 276 of the Immigration and 
Nationality Act (8 U.S.C. 1326) is amended by adding at the end 
the following new subsection: 

“(c) Any alien deported pursuant to section 242(h)(2) who 
enters, attempts to enter, or is at any time found in, the United 
States (unless the Attorney General has aapressly consented to 
such alien’s reentry) shall be incarcerated for the remainder of 
the sentence of imprisonment which was pending at the time of 
deportation without any reduction for parole or supervised release. 
Such alien shall be subject to such other penalties relating to 
the reentry of deported aliens as may be available under this 
section or any other provision of law.”. 


SEC. 439. AUTHORIZING STATE AND LOCAL LAW ENFORCEMENT OFFI- 
CIALS TO ARREST AND DETAIN CERTAIN ILLEGAL 
ALIENS. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
to the extent permitted by relevant State and local law, State 
and local law enforcement officials are authorized to arrest and 
detain an individual who— 

(1) is an alien illegally present in the United States; and 
(2) has previously been convicted of a felony in the United 
States and deported or left the United States r such convic- 


tion, 
but only after the State or local law enforcement officials obtain 
appropriate confirmation from the Immigration and Naturalization 
Service of the status of such individual and only for such period 
of time as may be required for the Service to take the individual 
into Federal custody for purposes of deporting or removing the 
alien from the United States. 

(b) COOPERATION.—The Attorney General shall coopunete with 
the States to assure that information in the control of the Attorney 
General, including information in the National Crime Information 
Center, that would assist State and local law enforcement officials 
in gee out duties under subsection (a) is made available to 
such officials. 


SEC. 440. CRIMINAL ALIEN REMOVAL. 


(a) JUDICIAL REVIEW.—Section 106 of the Immigration and 
se Act (8 U.S.C, 1105a(a)(10)) is amended to read as fol- 
Ows: 

“(10) Any final order of deportation against an alien who 
is deportable by reason of having committed a criminal offense 
covered in section 241(a)(2) (A)(iii), (B), (C), or (D), or any 
offense covered by section 241(a)(2)(A)(ii) for which both predi- 
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cate offenses are covered by section 241(a)(2)(A)(i), shall not 

be subject to review by any court.”. 

(b) FINAL ORDER OF DEPORTATION DEFINED.—Section 101(a) 
of such Act (8 U.S.C. 1101(a)) is amended by adding at the end 
the following new paragraph: 

“(47(A) The term ‘order of deportation’ means the order of 
the special inquiry officer, or other such administrative officer to 
whom the Attorney General has delegated the responsibility for 
determining whether an alien is deportable, concluding that the 
alien is — or ordering deportation. 

“(B) order described under subparagraph (A) shall become 
final upon the earlier of— 

“(i) a determination by the Board of Immigration Appeals 
affirming such order; or 

“(ii) the pren of the period in which the alien is 
permitted to seek review of such order by the Board of Immigra- 
tion Appeals.”. 

(c) ARREST AND CusTODY.—Section 242(a)(2) of such Act is 8 USC 1252. 
amended— 


(1) in subparagraph (A)— 
(A) by striking “(2(A) The Attorney” and inserting 
“(2) The Attorney”; 


(B) by striking “an aggravated felony upon” and all 
that follows through “of the same offense)” and inserting 

“any criminal offense covered in section 241(a)(2) (A)iii), 

(B), (C), or (D), or any offense covered by section 

241(a)(2)(A)(ii) for which both predicate offenses are covered 

by section 241(a)(2XA)i), upon release of the alien from 
incarceration, shall deport the alien as expeditiously as 
possible”; and 

(C) Lr Wtecgenr en “but subject to subparagraph (B)”; and 

(2) by striking subparagraph (B). 

(d) CLASSES OF EXCLUDABLE ALIENS.—Section 212(c) of such 
Act (8 U.S.C. 1182(c)) is amended— 

(1) Lif striking “The first sentence of this” and inserting 

8”; an 

(2) by striking “has been convicted of one or more aggra- 
vated felonies” and all that follows through the end and insert- 
ing “is deportable by reason of having committed — criminal 
offense covered in section 241(a)(2) (A)(iii), (B), (C), or (D), 
or any offense covered by section 241(aX2)A)(ii) for which 
both predicate offenses are covered by section 241(a)(2)(A)i).”. 
(e) AGGRAVATED FELONY DEFINED.—Section 101(a)(43) of the 

Immigration and Nationality Act (8 U.S.C. 1101(a)(43)), as amended 
by section 222 of the Immigration and Nationality Technical Correc- 
tions Act of 1994 (Public Law 103—416), is amended— 

(1) in subparagraph (J), by inserting “, or an offense 
described in section 1084 (if it is a second or subsequent offense) 
or 1955 of that title (relating to gambling offenses),” after 
“corrupt organizations)”; 

(2) in subparagraph (K)— 

(A) by striking “or” at the end of clause (i), 
(B) by redesignating clause (ii) as clause (iii), and 
: (C) by inserting after clause (i) the following new 
clause: 
“(ii) is described in section 2421, 2422, or 2423 
of title 18, United States Code (relating to transpor- 
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tation for the purpose of prostitution) for commercial 

advantage; or”; 

(3) nye amending subparagraph (N) to read as follows: 

(N) an offense described in paragraph (1)(A) or (2) 
of section 274(a) (relating to alien smuggling) for which 
the term of imprisonment imposed (regardless of any 
7 cate of imprisonment) is at least 5 eS : 

(4) by amending sub eragraph (O) to read as follows: 

O) an offense &) which either is falsely making, forg- 
ing, counterfeiting, mutilating, or altering a passport or 
instrument in violation of section 1543 of title 18, United 
States Code, or is described in section 1546(a) of such 
title (relating to document fraud) and (ii) for which the 
term of imprisonment imposed (regardless of any suspen- 
sion of such imprisonment) is at least 18 months;”; : 

(5) in subparagraph (P), by striking “15 ae ’ and insert- 
ing “5 years”, and by striking “and” at the end 

(6) by redesignating subparagraphs (O), (P), and (Q) as 
subparagraphs (P), (Q), and (U), respectivel ly; 

) by nn after subparagraph (N) the following new 

subpareyrenn: 

an offense described in section 275(a) or 276 

seeuattbok by an alien who was previously deported on 

the basis of a conviction for an offense described in another 
subparagraph of this paragraph;”; and 

(8) by inserting after subparagraph (Q), as so redesignated, 
the following new os phs: 

“R R) an offense relating to commercial bribery, counter- 
feiting, Sof wi or trafficking in vehicles the identification 
numbers o ich have been altered for which i sentence 
of 5 years’ imprisonment or more may be i copes 

“(S) an offense relating to obstruction o justice, per vy 
or subornation of perjury, or bribery of a witness, for whic 
a sentence of 5 years’ imprisonment or more may be 
imposed; 

“(T) an offense relating to a failure to appear before 
a court pursuant to a court order to answer to or dispose 
of a charge of a felony for which a sentence of 2 years’ 
imprisonment or more may be imposed; and”. 

(f) EFFECTIVE DATE.—The amendments made by subsection 


(e) shall apply to convictions entered on or after the date of the 
enactment of this Act, except that the amendment made by sub- 
section (e)(3) shall take effect as if included in the enactment 
of section 222 of the Immigration and Nationality Technical Correc- 
tions Act of 1994. 


(g) DEPORTATION OF CRIMINAL ALIENS.—Section 242A(a) of such 


Act (8 U.S.C. 1252a) is amended— 


(1) in paragraph (1)— 

(A) by striking “aggravated felonies (as defined in sec- 
tion 101(a)(43) of this title)” and inserting “any criminal 
offense covered in section 241(a)(2) (A)(iii), (B), (C), or 
(D), or any offense covered by section 241(a)(2)A)ii) for 
which both predicate offenses are covered by section 
241(a)(2)(A)(i).”; and 

(B) by striking “, where warranted,”; 

(2) in paragraph (2), by striking “aggravated felony” and 
all that follow ws through “before any scheduled hearings.” and 
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inserting “any criminal offense covered in section 241(a)(2) 

(A)(iii), (B), (C), or (D), or any offense covered by section 

241(a)(2A)ii) for which both predicate offenses are covered 

by section 241(a)(2)(A)(i).”. 

(h) DEADLINES FOR DEPORTING ALIEN.—Section 242(c) of such 
Act (8 U.S.C. 1252(c)) is amended— 

(1) by striking “(c) When a final order” and inserting “(c)(1) 
Subject to paragraph (2), when a final order”; and 
(2) by inserting at the end the following new paragraph: 

“(2) When a final order of deportation under administrative 
process is made against any alien who is deportable by reason 
of having committed a criminal offense covered in section 241(a)(2) 
(A)Gii), (B), (C), or (D) or any offense covered by section 
241(a)(2)(A\ii) for which both predicate offenses are covered by 
section 241(a)(2)(A)(i), the Attorney General shall have 30 days 
from the date of the order within which to effect the alien’s depar- 
ture from the United States. The rosie t General shall have Waiver. 
sole and unreviewable discretion to waive the foregoing provision 
for aliens who are cooperating with law enforcement authorities 
or for purposes of national security.”. 


SEC. 441. LIMITATION ON COLLATERAL ATTACKS ON UNDERLYING 
DEPORTATION ORDER. 


(a) IN GENERAL.—Section 276 of the Immigration and National- 
ity Act (8 U.S.C. 1326) is amended by adding at the end the 
following new subsection: 

“(d) In a criminal proceeding under this section, an alien may 
not challenge the validity of the deportation order described in 
pubsertion a)(1) or subsection (b) unless the alien demonstrates 
that— 

“(1) the alien exhausted any administrative remedies that 
may have been available to seek relief against the order; 

“(2) the deportation proceedings at which the order was 
issued improperly deprived the alien of the opportunity for 
judicial review; and 

“(3) the entry of the order was fundamentally unfair.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 8 USC 1326 note. 

shall apply to criminal proceedings initiated after the date of enact- 
ment of this Act. 


SEC. 442. DEPORTATION PROCEDURES FOR CERTAIN CRIMINAL 
ALIENS WHO ARE NOT PERMANENT RESIDENTS. 


(a) ADMINISTRATIVE HEARINGS.—Section 242A(b) of the 
Immigration and Nationality Act (8 U.S.C. 1252a(b)), as added 
by section 130004(a) of the Violent Crime Control and Law Enforce- 
ment Act of 1994 (Public Law 103-322), is amended— 

(1) in paragraph (2)— 
(A) by striking “and” at the end of subparagraph (A) 
and inserting “or”, and 
(B) by amending subparagraph (B) to read as follows: 
“(B) had permanent resident status on a conditional 
basis (as described in section 216) at the time that proceed- 
ings under this section commenced.”; 

(2) in p aph (3), by striking “30 calendar days” and 
inserting “14 calendar days”; 

(3) in paragraph (4)(B), by striking “proccedings” and 
inserting “proceedings”; 

(4) in paragraph (4)— 
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(A) by redesignating subparagraphs (D) and (E) as 
subparagraphs (F) and (G), respectively; and 

(B) by adding after subparagraph (C) the following 
new subparagraphs: 

“(D) such proceedings are conducted in, or translated 
for the alien into, a language the alien understands; 

“(E) a determination is made for the record at such 
proceedings that the individual who appears to respond 
in such a proceeding is an alien subject to such an expedited 
proceeding under this section and is, in fact, the alien 
named in the notice for such proceeding;”. 

(5) by adding at the end the following new para 

“(5) No alien described in this section shall be eli able 
for any relief from deportation that the Attorney General may 

ant in the Attorney Genareté discretion.” 

fb) I LIMIT ON JUDICIAL REVIEW.—Subsection (d) of section 106 
of the Immigration and Nationality Act (8 U.S.C. 1105a), as added 
by section 130004(b) of the Violent Crime Control and Law Enforce- 
Act of 1994 (Public Law 103-322), is amended to read as 
ollows: 

“(d) Notwithstanding subsection (c), a petition for review or 
for habeas a on behalf of an alien described in section 242A(c) 
may only challenge whether the alien is in fact an alien described 
in such section, and no court shall have jurisdiction to review 
any other issue.”. 

(c) PRESUMPTION OF DEPORTABILITY.—Section 242A of the 
Immigration and Nationality Act (8 U.S.C. 1252a) is amended by 
inserting after subsection (b) the following new subsection: 

“(c) PRESUMPTION OF DEPORTABILITY.—An alien convicted of 


agera gravated felony shall be conclusively presumed to be deport- 

able rom the United States.”. 

Regulaticns: (d) EFFECTIVE DaTE. —The amendments made by this section 
lication. shall become effective no later than 60 days after the publication 

pda 1106a by the Attorney General of implementing regulations that shall 


be published on or before January 1, 1997. 
SEC. 443. EXTRADITION OF ALIENS. 


(a) ScopE.—Section 3181 of title 18, United States Code, is 
amended— 
4 (1) by inserting “(a)” before “The provisions of this chapter”; 
an 

(2) by adding at the end the following new subsections: 
“(b) The provisions of this chapter shall be construed to permit, 

in the exercise of comity, the surrender of Pig other than 
citizens, nationals, or permanent residents of the United States, 
who have committed crimes of violence against nationals of the 
United States in foreign countries without regard to the existence 
of any treaty of extradition with such foreign government if the 
Attorney General certifies, in writing, that— 

“(1) evidence has been presented by the foreign government 
that indicates that had the offenses been committed in the 
United States, they would constitute crimes of violence as 
defined under section 16 of this title; and 

“(2) the offenses charged are not of a political nature. 
“(c) As used in this section, the term ‘national of the United 

States’ has the meaning given such term in section 101(a)(22) 
of the Immigration and Nationality Act (8 U.S.C. 1101(a)(22)).”. 
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(b) FuGITIvVEs.—Section 3184 of title 18, United States Code, 
is amended— 

(1) in the first sentence by inserting after “United States 
and any foreign government,” the following: “or in cases arising 
under section 3181(b),”; 

(2 ) in the first sentence by inserting after “treaty or conven- 
= the following: “or provided for under section 3181(b),”; 
an 

(3) in the third sentence by inserting after “treaty or 
convention,” the following: “or under section 3181(b),”. 


TITLE V—NUCLEAR, BIOLOGICAL, AND 
CHEMICAL WEAPONS RESTRICTIONS 


Subtitle A—Nuclear Materials 


SEC. 501. FINDINGS AND PURPOSE. 18 USC 831 note. 


(a) FINDINGS.—The Congress finds that— 

(1) nuclear materials, including byproduct materials, can 
be used to create radioactive dispersal devices that are capable 
of causing serious bodily injury as well as substantial damage 
to i and to the environment; 

the potential use of nuclear materials, including 
ae, a. materials, enhances the threat posed by terrorist 
activities and thereby has a greater effect on the security 
interests of the United States; 

(3) due to the widespread hazards presented by the threat 
of nuclear contamination, as well as nuclear bombs, the United 
States has a strong interest in ensuring that persons who 
are engaged in — egal acquisition and use of nuclear mate- 
rials, including byproduct materials, are prosecuted for their 
offenses; 

(4) the threat that nuclear materials will be obtained and 

used by terrorist and other criminal organizations has increased 
substantially since the enactment in 1982 of the legislation 
that implemented the Convention on the Physical Protection 
of Nuclear Material, codified at section 831 of title 18, United 
States Code; 

(5) the ‘successful efforts to obtain agreements from other 
countries to dismantle nuclear weapons have resulted in 
increased packaging and transportation of nuclear materials, 
thereby decreasing the security of such materials by increasing 
the opportunity for unlawful diversion and theft; 

(6) the trafficking in the relatively more common, commer- 
sity available, and usable nuclear and pe ao materials 
creates the potential for significant loss of life and environ- 
mental damage; 

(7) report trafficking incidents in the early 1990’s suggest 
that the individuals involved in trafficking in these materials 
from Eurasia and Eastern Europe frequently conducted their 
black market sales of these materials within the Federal Repub- 
lic of Germany, the Baltic States, the former Soviet Union, 
Central Europe, and to a lesser extent in the Middle European 
countries; 
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(8) the international community has become increasingly 
concerned over the illegal possession of nuclear and nuclear 
byproduct materials; 

(9) the potentially disastrous ramifications of increased 
access to nuclear and nuclear byproduct materials pose such 
a significant threat that the United States must use all lawful 
methods available to combat the illegal use of such materials; 

(10) the United States has an interest in encouraging 
United States corporations to do business in the countries that 
comprised the former Soviet Union, and in other developing 
democracies; 

(11) protection of such United States corporations from 
threats created by the unlawful use of nuclear materials is 
important to the success of the effort to encourage business 
ventures in these countries, and to further the foreign relations 
and commerce of the United States; 

(12) the nature of nuclear contamination is such that it 
may affect the health, environment, and property of United 
States nationals even if the acts that constitute the illegal 
activity occur outside the territory of the United States, and 
are primarily directed toward foreign nationals; and 

(13) there is presently no Federal criminal statute that 
provides adequate protection to United States interests from 
nonweapons grade, yet hazardous radioactive material, and 
from the illegal diversion of nuclear materials that are held 
for other than peaceful purposes. 

(b) PURPOSE.—The purpose of this title is to provide Federal 


law enforcement agencies with the necessary means and the maxi- 
mum authority permissible under the Constitution to combat the 
threat of nuclear contamination and proliferation that may result 
from the illegal possession and use of radioactive materials. 


SEC. 502. EXPANSION OF SCOPE AND JURISDICTIONAL BASES OF 


NUCLEAR MATERIALS PROHIBITIONS. 


Section 831 of title 18, United States Code, is amended— 
(1) in subsection (a)— 

(A) by striking “nuclear material” each place it appears 
ane inserting “nuclear material or nuclear byproduct mate- 
rial”; 

(B) in paragraph (1)— 

(i) in subparagraph (A), by inserting “or to the 
environment” after “property”; and 
(ii) so that subparagraph (B) reads as follows: 

“(B) circumstances exist, or have been represented to 
the defendant to exist, that are likely to cause the death 
or serious bodily injury to any person, or substantial dam- 
age to property or to the environment;”; and 

(C) in paragraph (6), by inserting “or to the environ- 
ment” after “property”; 

(2) in subsection (c)— 

(A) so that paragraph (2) reads as follows: 
“(2) an offender or a victim is— 

“(A) a national of the United States; or 

“(B) a United States corporation or other legal entity;”; 

(B) in paragraph (3)— 
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(i) by striking “at the time of the offense the 
nuclear material is in es storage, or transport, for 
peaceful purposes, and”; 

(ii) by oe “or” Z the end of the paragraph; 
(C) in paragraph 

(i) by ae “nuclear material for peaceful pur- 

oses” and inserting “nuclear material or nuclear 
yproduct material”; and 
(ii) by striking the period at the end of the para- 
graph and inserting “; or”; and 
(D) by adding at the end the following new paragraph: 
“(5) either— 

“(A) the governmental entity under subsection (a)(5) 
is the United States; or 

“(B) the threat under subsection (a)(6) is directed at 
the United States.”; an 
(3) in subsection (f)}— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking “with an iso- 
topic oe not in excess of 80 percent pluto- 
— Din = h (C), b ki 

ii) in su ~ striking “uranium” 
and inserting “ ccm tg uranium, defined as uranium”; 
(B) Py redesignating paragraphs (2), (3), and (4) as 

vane hs (3), (4), and (5), respectively; 

y inserting after paragraph (1) the following new 


EO) mp eyo term ‘nuclear byproduct material’ means any mate- 
rial containing any radioactive isotope created through an 
irradiation Process in the operation of a nuclear reactor or 
accelerator;”; ; 

(D) in paragraph (4), as redesignated, by striking “and” 
at the end; 
(E) in paragraph (5), as redesignated, by striking the 
period at the end and inserting a semicolon; and 
(F) by adding at the end the following new paragraphs: 
“(6) the term ‘national of the United States’ has the same 
meaning as in section 101(a)(22) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(22)); and 
“(7) the term ‘United States corporation or other legal 
entity’ means any corporation or other entity organized under 
the laws of the United States or any State, Commonwealth, 
territory, possession, or district of the United States.”. 


SEC. 503. REPORT TO CONGRESS ON THEFTS OF EXPLOSIVE MATE- 
RIALS FROM ARMORIES. 


(a) SruDy.—The Attorney General and the Secretary of Defense 
shall jointly conduct a study of the number and extent of thefts 
from military arsenals (including National Guard armories) of fire- 
arms, explosives, and other materials that are potentially useful 
to terrorists. 

(b) REPORT TO THE CONGRESS.—Not later than 6 months after 
the date of enactment of this Act, the Attorney General and the 
Secretary of Defense shall jointly prepare and transmit to the 
Congress a report on the findings of the study conducted under 
subsection (a). 
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Subtitle B—Biological Weapons 
Restrictions 


42 USC 262 note. SEC. 511. ENHANCED PENALTIES AND CONTROL OF BIOLOGICAL 
AGENTS. 


(a) FINDINGS.—The Congress finds that— 

(1) certain oo agents have the potential to pose 
a severe threat to public health and safety; 

(2) such biological agents can be used as weapons by 
individuals or organizations for the purpose of domestic or 
international terrorism or for other criminal purposes; 

(3) the transfer and possession of potentially hazardous 
biological agents should be regulated to protect public health 
and safety; and 

(4) efforts to protect the public from exposure to such 
agents should ensure that individuals and groups with legiti- 
mate objectives continue to have access to such agents for 
clinical and research purposes. 

(b) CRIMINAL ENFORCEMENT.—Chapter 10 of title 18, United 
States Code, is amended— 

(1) in section 175(a), by eae ne “or attempts, threatens, 
or conspires to do the same,” after “to do so,”; 

in section 177(a)(2), by inserting “threat,” after 

“attempt,”; and 

(3) in section 178— 

(A) in paragraph (1), by striking “or infectious sub- 
stance” mod inserting “infectious substance, or biological 
product that may be engineered as a result of biotechnology, 
or any naturally occurring or bioengineered component of 
any such microorganism, virus, infectious substance, or 
eer, product”; 

(B) in paragraph (2)— 

(i) by inserting “the toxic material of plants, ani- 
mals, microorganisms, viruses, fungi, or infectious sub- 
stances, or a recombinant molecule” after “means”; 

(ii) by striking “production—" and inserting 
“production, including—’; 

(iii) in subparagraph (A), by inserting “or biological 
product that may be engineered as a result of bio- 
technology” after “substance”; and 

(iv) in subparagraph (B), by inserting “or biological 

roduct” after “isomer”; and 

C) in paragraph (4), by inserting “, or molecule, includ- 
ing a recombinant molecule, or biological product that may 
be engineered as a result of biotechnology,” after “orga- 
nism”. 

(c) TERRORISM.—Section 2332a(a) of title 18, United States 
Code, is amended by inserting “, including any biological agent, 
toxin, or vector (as those terms are defined in section 178)” after 
“destruction”. 

(d) REGULATORY CONTROL OF BIOLOGICAL AGENTS.— 

(1) LIST OF BIOLOGICAL AGENTS.— 

(A) IN GENERAL.—The Secretary shall, through regula- 
tions promulgated under subsection (f), establish and main- 
tain a list of each biological agent that has the potential 
to pose a severe threat to public health and safety. 
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(B) CRITERIA.—In determining whether to include an 

«2 on the list under subparagraph (A), the Secretary 

8. — 

(i) consider— 

(I) the effect on human health of exposure 
to the agent; 

(II) the degree of contagiousness of the agent 
and the methods by which the agent is transferred 
to humans; 

(III) the availability and effectiveness of 
immunizations to prevent and treatments for any 
illness resulting from infection by the agent; and 

IV) any other criteria that the Secretary 
considers appropriate; and 
(ii) consult with scientific experts representing 
appropriate professional groups. 

(e) REGULATION OF TRANSFERS OF LISTED BIOLOGICAL 
AGENTS.—The Secretary shall, through regulations promulgated 
under subsection (f), provide for— 

(1) the establishment and enforcement of safety procedures 
for the transfer of biological agents listed pursuant to subsection 
(d)(1), including measures to ensure— 

A) proper training and appropriate skills to handle 
such agents; and 

(B) proper laboratory facilities to contain and dispose 
of such agents; 

(2) safeguards to prevent access to such agents for use 
in domestic or international terrorism or for any other criminal 
purpose; 

(3) the establishment of procedures to protect the public 
safety in the event of a transfer or potential transfer of a 
biological agent in violation of the safety procedures established 
under paragraph (1) or the safeguards established under para- 
graph (2); and 

(4) appropriate availability of biological agents for research, 
education, and other legitimate purposes. 

(f) REGULATIONS.—The Secretary shall carry out this section 
by issuing— 

(1) proposed rules not later than 60 days after the date 
of enactment of this Act; and 

(2) final rules not later than 120 days after the date of 
enactment of this Act. 

(g) DEFINITIONS.—For purposes of this section— 

(1) the term “biological agent” has the same meaning as 
in section 178 of title 18, United States Code; and 

(2) the term “Secretary” means the Secretary of Health 
and Human Services. 
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50 USC 1522 
note. 


Subtitle C—Chemical Weapons 
Restrictions 


SEC. 521. CHEMICAL WEAPONS OF MASS DESTRUCTION; STUDY OF 
FACILITY FOR TRAINING AND EVALUATION OF PERSON- 
NEL WHO RESPOND TO USE OF CHEMICAL OR 
BIOLOGICAL WEAPONS IN URBAN AND SUBURBAN 
AREAS. 


(a) CHEMICAL WEAPONS OF Mass DESTRUCTION.—Chapter 113B 
of title 18, United States Code, relating to terrorism, is amended 
by inserting after section 2332b as added by section 702 of this 
Act the following new section: 


“§ 2332c. Use of chemical weapons 


“(a) PROHIBITED ACTS.— 

“(1) OFFENSE.—A person shall be punished under para- 
graph (2) if that person, without lawful authority, uses, or 
attempts or conspires to use, a chemical weapon against— 

“(A) a national of the United States while such national 
is outside of the United States; 

“(B) any person within the United States; or 

“(C) any property that is owned, leased, or used by 
the United States or by any department or agency of the 
United States, whether the property is within or outside 
of the United States. 

“(2) PENALTIES.—A person who violates paragraph (1)— 

es “(A) shall be imprisoned for any term of years or for 

ife; or 
“(B) if death results from that violation, shall be pun- 
ished by death or imprisoned for any term of years or 

for life. 

“(b) DEFINITIONS.—As used in this section— 

“(1) the term ‘national of the United States’ has the same 
meaning as in section 101(a)(22) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(22)); and 

“(2) the term ‘chemical weapon’ means any weapon that 
is designed or intended to cause widespread death or serious 
bodily injury through the release, dissemination, or impact 
of toxic or poisonous chemicals or precursors of toxic or poison- 
ous chemicals. 

(b) StupbY OF FACILITY FOR TRAINING AND EVALUATION OF 
PERSONNEL WHO RESPOND To USE OF CHEMICAL OR BIOLOGICAL 
WEAPONS IN URBAN AND SUBURBAN AREAS.— 

(1) Finpincs.—The Congress finds that— 

(A) the threat of the use of chemical and biological 
weapons by Third World countries and by terrorist 
organizations has increased in recent years and is now 
a problem of worldwide significance; 

(B) the military and law enforcement agencies in the 
United States that are responsible for responding to the 
use of such weapons require additional testing, training, 
and evaluation facilities to ensure that the personnel of 
ouch agencies discharge their responsibilities effectively; 
an 


(C) a facility that recreates urban and suburban loca- 
tions would provide an especially effective environment 
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in which to test, train, and evaluate such personnel for 
that purpose. 
(2) STUDY OF FACILITY.— 

(A) IN GENERAL.—The President shall establish an 
interagency task force to determine the feasibility and 
advisability of establishing a facility that recreates both 
an urban environment and a suburban environment in 
such a way as to permit the effective testing, training, 
and evaluation in such environments of government person- 
nel who are responsible for responding to the use of chemi- 
cal and biological weapons in the United States. 

(B) DESCRIPTION OF FACILITY.—The facility considered 
under subparagraph (A) shall include— 

(i facilities common to urban environments 

Gndiediog a multistory building and an underground 

rail transit system) and to suburban environments; 

(ii) the capacity to produce controllable releases 
of chemical and biological agents from a variety of 
urban and suburban structures, including laboratories, 
small buildings, and dwellings 

(iii) the capacity to oie controllable releases 
of chemical oat biological agents into sewage, water, 
and air management irene common to urban areas 
and suburban areas; 

(iv) chemical and biocontaminant facilities at the 
P3 and P4 levels; 

(v) the ca pacity to test and evaluate the effective- 
ness of a valet of protective clothing and facilities 
and suryirs Gecitlaiies in urban areas and suburban 
areas; an 

(vi) a acity to test and evaluate the effective- 
ness of variable sensor arrays (including video, audio, 
meteorological, chemical, and biosensor arrays) in 
urban areas and suburban areas. 

(C) SENSE OF CONGRESS.—It is the sense of Congress 
that the facility considered under subparagraph (A) shall, 
if established— 

(i) be under the jurisdiction of the Secretary of 
Defense; and 

(ii) be located at a principal facility of the Depart- 
ment of Defense for the testing and evaluation of the 
use of chemical and biological weapons during any 
period of armed conflict. 

(c) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 113B of title 18, United States Code, relating 
to terrorism, is amended by inserting after the item added by 
section 702 of this Act that relates to section 2332b the following 
new item: 


“2332c. Use of chemical weapons.”. 


TITLE VI—IMPLEMENTATION OF 
PLASTIC EXPLOSIVES CONVENTION 


SEC. 601. FINDINGS AND PURPOSES. 18 USC 841 note. 
(a) FINDINGS.—The Congress finds that— 
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(1) plastic explosives were used by terrorists in the bomb- 
ings of Pan American Airlines flight number 103 in December 
1988 and UTA flight number 722 in September 1989; 

(2) plastic explosives can be used with little likelihood 
of detection for acts of unlawful interference with civil aviation, 
maritime navigation, and other modes of transportation; 

(3) the criminal use of plastic explosives places innocent 
lives in jeopardy, endangers national security, affects domestic 
tranquility, gravely affects interstate and foreign com- 
merce 

(4) the marking of plastic explosives for the purpose of 
detection would contribute significantly to the prevention and 
punishment of such unlawful acts; and 

(5) for the purpose of deterring and detecting such unlawful 
acts, the Convention on the Marking of Plastic Explosives for 
the Purpose of Detection, Done at Montreal on 1 March 1991, 
requires each contracting State to adopt appropriate measures 
to ne that plastic explosives are duly marked and con- 
trolle 
(b) PURPOSE.—The purpose of this title is to fully implement 

the Convention on the Marking of Plastic Explosives for the Purnose 
of Detection, Done at Montreal on 1 March 1991. 


SEC. 602. DEFINITIONS. 


Section 841 of title 18, United States Code, is amended by 
adding at the end the following new subsections: 

“(o) ‘Convention on the Marking of Plastic Explosives’ means 
the Convention on the Marking of Plastic Explosives for the Purpose 
of Detection, Done at Montreal on 1 March 1991. 

“(p) ‘Detection agent’ means any one of the ‘substances specified 
in this subsection when introduced into a plastic explosive or formu- 
lated in such explosive as a part of the manufacturing process 
in such a manner as to achieve homogeneous distribution in the 
finished explosive, seo ns 

“(1) Ethylene gl vool a dinitrate (EGDN), C2H4(NO3)2, molecu- 
lar weight 152, w ma the minimum | concentration in the fin- 
ished explosive is 0.2 se by mass 

“(2) 2,3-Dimethyl-2 Salinieronutans (DMNB), C6H\2(NO2)2, 
molecular weight 176, "when the minimum concentration in 
the finished sag pas is 0.1 percent by mass; 

“(3) Para-Mononitrotoluene (p- 5 C7H;NO>, molecular 
weight 137, when the minimum concentration in the finished 
explosive is 0.5 percent by mass; 

“(4) Ortho-Mononitrotoluene (o-MNT), C7H;NO2, molecular 
weight 137, when the minimum concentration in the finished 

explosive is 0.5 poe by mass; and 

ments) any ot substance in the concentration specified by 
the Secretary, after consultation with the Secretary of State 
and the Secretary of Defense, that has been added to the 
table in part 2 of the Technical Annex to the Convention 
on the Marking of Plastic Explosives. 

“(q) ‘Plastic explosive’ means an explosive material in flexible 
or elastic sheet form formulated with one or more high explosives 
which in their pure form has a vapor pressure less than 10-4 
Pa at a temperature of 25°C., is formulated with a binder material, 
and is as a mixture malleable or flexible at normal room tempera- 
ture.”, 
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SEC. 603. REQUIREMENT OF DETECTION AGENTS FOR PLASTIC EXPLO- 
SIVES. 


Section 842 of title 18, United States Code, is amended by 
as, at the end the following new subsections: 

“1) It shall be unlawful for any person to manufacture any 
plastic explosive that does not contain a detection agent. 

“(m)(1) It shall be unlawful for any person to import or bring 
into the United States, or export from the United States, any 
plastic explosive that does not contain a detection agent. 

“(2) This subsection does not apply to the importation or bring- 
ing into the United States, or the exportation from the United 
States, of any plastic losive that was imported or brought into, 
or manufactured in the United States prior to the date of enactment 
of this subsection by or on behalf of any agency of the United 
States performing military or police functions (including any mili- 
tary reserve component) or by or on behalf of the National Guard 
of any State, not later than 15 h yeors after the date of entry into 
force of the Convention on the Marking of Plastic Explosives, with 
respect to the United States. 

“(n)(1) It shall be unlawful for any person to ship, transport, 
transfer, receive, or possess any plastic explosive that does not 
contain a detection agent. 

“(2) This subsection does not apply to— 

“(A) the shipment, transportation, transfer, receipt, or 
possession of any plastic ag eg that was imported or brought 
into, or manufactured in the United States prior to the date 
of enactment of this subsection by any person during the period 
beginning on that date and ending 3 years after that date 
of enactment; or 

“(B) the shipment, transportation, transfer, receipt, or 
possession of any plastic ne that was imported or brought 
into, or manufactured in the United States prior to the date 
of enactment of this subsection by or on behalf of any agency 
of the United States performing a military or police function 
(including any milit; reserve component) or by or on behalf 
of the National Guard of any State, not later than 15 years 
after the date of entry into force of the Convention on the 
aking of Plastic Explosives, with respect to the United 

tates. 

“(o) It shall be unlawful for any person, other than an agency 
of the United States (including any military reserve component) 
or the National Guard of any State, possessing any plastic explosive 
on the date of enactment of this subsection, to fail to report to 
the Secretary within 120 days after such date of enactment the 
quantity of such explosives possessed, the manufacturer or importer, 
ws marks of identification on such explosives, and such other 
information as the Secretary may prescribe by regulation.”. 


SEC. 604. CRIMINAL SANCTIONS. 


Section 844(a) of title 18, United States Code, is amended 
to read as follows: 

“(a) Any person who violates any of subsections (a) through 
(i) or (1) through (0) of section 842 shall be fined under this title, 
imprisoned for not more than 10 years, or both.”. 


SEC. 605. EXCEPTIONS. 
Section 845 of title 18, United States Code, is amended— 
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18 USC 841 note. 


(1) in subsection (a}— 

(A) by inserting “(1), (m), (n), or (0) of section 842 
and subsections” after “subsections”; and 
(B) in paragraph (1), by inserting before the semicolon 

“, and which pertain to safety”; and 

(2) by adding at the end the following new subsection: 
“(c) It is an affirmative defense against any proceeding involving 

subsections (1) through (0) of section 842 if the proponent proves 
by a preponderance of the evidence that the plastic explosive— 

“(1) consisted of a small amount of plastic explosive 
intended for and utilized solely in lawful— 

“(A) research, development, or testing of new or modi- 
fied explosive materials; 

“(B) training in explosives detection or development 
or testing of explosives detection equipment; or 

“(C) forensic science purposes; or 

“(2) was plastic explosive that, within 3 years after the 
date of enactment of the Antiterrorism and Effective Death 
Penalty Act of 1996, will be or is incorporated in a military 
device within the territory of the United States and remains 
an integral part of such military device, or is intended to 
be, or is incorporated in, and remains an integral part of 
a military device that is intended to become, or has become, 
the property of any agency of the United States performing 
military or police functions (including any military reserve 
component) or the National Guard of any State, wherever such 
device is located. 

“(3) For purposes of this subsection, the term ‘military 
device’ includes, but is not restricted to, shells, bombs, projec- 
tiles, mines, missiles, rockets, shaped charges, grenades, per- 
forators, and similar devices lawfully manufactured exclusively 
for military or police purposes.”. 


SEC. 606. SEIZURE AND FORFEITURE OF PLASTIC EXPLOSIVES. 


Section 596(c\(1) of the Tariff Act of 1930 (19 U.S.C. 1595a(c)(1)) 
is amended— 
(1) in subparagraph (B), by striking “or” at the end; 
(2) in subparagraph (C), by striking the period and insert- 
ing “; or”; and 
(3) by adding at the end the following new subparagraph: 
“(D) is a plastic explosive, as defined in section 841(q) 
of title 18, United States Code, which does not contain 
a a agent, as defined in section 841(p) of such 
title.”. 


SEC. 607. EFFECTIVE DATE. 


Except as otherwise provided in this title, this title and the 
amendments made by this title shall take effect 1 year after the 
date of enactment of this Act. 
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TITLE VII—CRIMINAL LAW MODIFICA- 
TIONS TO COUNTER TERRORISM 


Subtitle A—Crimes and Penalties 


SEC. 701. INCREASED PENALTY FOR CONSPIRACIES INVOLVING 
EXPLOSIVES. 


Section 844 of title 18, United States Code, is amended by 
adding at the end the following new subsection: 

“(n) Except as otherwise provided in this section, a person 
who conspires to commit any offense defined in this chapter shall 
be subject to the same penalties (other than the penalty of death) 
as the penalties prescribed for the offense the commission of which 
was the object of the conspiracy.”. 


SEC. 702, ACTS OF TERRORISM TRANSCENDING NATIONAL BOUND- 
ARIES. 


(a) OFFENSE.—Chapter 113B of title 18, United States Code, 
relating to terrorism, is amended by inserting after section 2332a 
the following new section: 


“§ 2332b. Acts of terrorism transcending national boundaries 


“(a) PROHIBITED ACTS.— 

“(1) OFFENSES.—Whoever, involving conduct transcending 
national boundaries and in a circumstance described in sub- 
section (b)— 

“(A) kills, kidnaps, maims, commits an assault result- 
ing in serious bodily injury, or assaults with a dangerous 
weapon any person within the United States; or 

“(B) creates a substantial risk of serious bodily injury 
to any other person by destroying or damaging any struc- 
ture, conveyance, or other real or personal property within 
the United States or by attempting or conspiring to destroy 
or damage any structure, conveyance, or other real or per- 
sonal property within the United States; 

in violation of the laws of any State, or the United States, 

shall be punished as prescribed in subsection (c). 

“(2) TREATMENT OF THREATS, ATTEMPTS AND CONSPIR- 
ACIES.—Whoever threatens to commit an offense under para- 
graph (1), or attempts or conspires to do so, shall be punished 
under subsection (c). 

“(b) JURISDICTIONAL BASES.— 

“(1) CIRCUMSTANCES.—The circumstances referred to in 
subsection (a) are— 

“(A) any of the offenders uses the mail or any facility 
of interstate or foreign commerce in furtherance of the 
offense; 

“(B) the offense obstructs, delays, or affects interstate 
or foreign commerce, or would have so obstructed, delayed, 
or affected interstate or foreign commerce if the offense 
had been consummated; 

“(C) the victim, or intended victim, is the United States 
Government, a member of the uniformed services, or any 
official, officer, employee, or agent of the legislative, execu- 
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tive, or judicial branches, or of any department or agency, 

of the United States; 

“(D) the structure, conveyance, or other real or personal 
property is, in whole or in part, owned, possessed, or leased 
to the United States, or any department or agency of the 
United States; 

“(E) the offense is committed in the territorial sea 
(including the airspace above and the seabed and subsoil 
below, and artificial islands and fixed structures erected 
thereon) of the United States; or 

“(F) the offense is committed within the special mari- 
time and territorial jurisdiction of the United States. 

“(2) CO-CONSPIRATORS AND ACCESSORIES AFTER THE FACT.— 
Jurisdiction shall exist over all principals and co-conspirators 
of an offense under this section, and accessories after the fact 
to any offense under this section, if at least one of the cir- 
cumstances described in subparagraphs (A) through (F) of para- 
graph (1) is applicable to at least one offender. 

“(c) PENALTIES.— 

“(1) PENALTIES.—Whoever violates this section shall be 
punished— 

“(A) for a killing, or if death results to any person 
from any other conduct prohibited by this section, by death, 
or by imprisonment for any term of years or for life; 

“(B) for kidnapping, by imprisonment for any term 
of years or for life; 

“(C) for maiming, by imprisonment for not more than 
35 years; 

“(D) for assault with a dangerous weapon or assault 
resulting in serious bodily injury, by imprisonment for not 
more than 30 years; 

“(E) for destroying or damaging any structure, convey- 
ance, or other real or personal property, by imprisonment 
for not more than 25 years; 

“(F) for attempting or conspiring to commit an offense, 
for any term of years up to the maximum punishment 
ay would have applied had the offense been completed; 
an 

“(G) for threatening to commit an offense under this 
section, by imprisonment for not more than 10 years. 

“(2) CONSECUTIVE SENTENCE.—Notwithstanding any other 
provision of law, the court shall not place on probation any 
person convicted of a violation of this section; nor shall the 
term of imprisonment imposed under this section run concur- 
rently with any other term of imprisonment. 

“(d) PROOF REQUIREMENTS.—The following shall apply to 


prosecutions under this section: 


“(1) KNOWLEDGE.—The prosecution is not required to prove 
knowledge by any defendant of a jurisdictional base alleged 
in the indictment. 

“(2) STATE LAW.—In a prosecution under this section that 
is based upon the adoption of State law, only the elements 
of the offense under State law, and not any provisions pertain- 
ing to criminal procedure or evidence, are adopted. 

“(e) EXTRATERRITORIAL JURISDICTION.—There is extraterritorial 


Federal jurisdiction— 
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“(1) over any offense under subsection (a), including any 
threat, attempt, or conspiracy to commit such offense; and 
“(2) over conduct which, under section 3, renders any per- 
son an accessory after the fact to an offense under subsection 


(a). 

“(f) INVESTIGATIVE AUTHORITY.—In addition to any other inves- 
tigative authority with respect to violations of this title, the Attor- 
ney General shall have primary investigative responsibility for all 
Federal crimes of terrorism, and the Secretary of the Treasury 
shall assist the Attorney General at the request of the Attorney 
General. Nothing in this section shall be construed to interfere 
eon the authority of the United States Secret Service under section 


“(g) DEFINITIONS.—As used in this section— 

“(1) the term ‘conduct ore peer boa, Por vot gen boundaries’ 
means conduct occurring outside of the United States in addi- 
tion to the conduct occurring in the United States; 

“(2) the term ‘facility of interstate or foreign commerce’ 
has the meaning given that term in section 1958(b)(2); 

“(3) the term ‘serious bodily injury’ has the meaning given 
that term in section 1365(g)(3); 

“(4) the term ‘territorial sea of the United States’ means 
all waters extending seaward to 12 nautical miles from the 
baselines of the United States, determined in accordance with 
international law; and 
ie. “(5) the term ‘Federal crime of terrorism’ means an offense 

at— 

“(A) is calculated to influence or affect the conduct 
of government by intimidation or coercion, or to retaliate 
against government conduct; and 

“(B) is a violation of— 

“(i) section 32 (relating to destruction of aircraft 
or aircraft facilities), 37 (relating to violence at inter- 
national airports), 81 (relating to arson within special 
maritime and territorial jurisdiction), 175 (relating to 
biological weapons), 351 (relating to congressional, 
cabinet, and Supreme Court assassination, kidnapping, 
and assault), 831 (relating to nuclear materials), 842 
(m) or (n) (relating to plastic explosives), 844(e) (relat- 
ing to certain bombings), 844 (f) or (i) (relating to 
arson and bombing of certain property), 956 (relating 
to conspiracy to injure property of a foreign govern- 
ment), 1114 (relating to protection of officers and 
employees of the United States), 1116 (relating to mur- 
der or manslaughter of foreign officials, official guests, 
or internationally protected persons), 1203 (relating 
to hostage taking), 1361 (relating to injury of Govern- 
ment property or contracts), 1362 (relating to destruc- 
tion of communication lines, stations, or systems), 1363 
(relating to injury to buildings Eee within spe- 
cial maritime and territorial jurisdiction of the United 
States), 1366 (relating to destruction of an energy facil- 
ity), 1751 (relating to Presidential and Presidential 
staff assassination, kidnapping, and assault), 2152 
(relating to injury of fortifications, harbor defenses, 
or defensive sea areas), 2155 (relating to destruction 
of national defense materials, premises, or utilities), 
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2156 (relating to production of defective national 
defense materials, premises, or utilities), 2280 (relating 
to violence against maritime navigation), 2281 (relating 
to violence against maritime fixed platforms), 2332 
(relating to certain homicides and other violence 
against United States nationals occurring outside of 
the United States), 2332a (relating to use of weapons 
of mass destruction), 2332b (relating to acts of terror- 
ism transcending national boundaries), 2339A (relatin 
to providing material support to terrorists), 2339 
(relating to providing material support to terrorist 
organizations), or 2340A (relating to torture); 
“(ii) section 236 (relating to sabotage of nuclear 
facilities or fuel) of the Atomic Energy Act of 1954 
(42 U.S.C. 2284); or 
“Gii) section 46502 (relating to aircraft piracy) or 
section 60123(b) (relating to destruction of interstate 
gas or hazardous liquid pipeline facility) of title 49.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 113B of title 18, United States Code, relating 
to terrorism, is amended by inserting after the item relating to 
section 2332a the following new item: 


“2332b. Acts of terrorism transcending national boundaries.”. 


(c) STATUTE OF LIMITATIONS AMENDMENT.—Section 3286 of title 
18, United States Code, is amended— 

(1) by striking “any offense” and inserting “any non-capital 
offense”; 

(2) by striking “36” and inserting “37”; 

(3) by striking “2331” and inserting “2332”; 

(4) by striking “2339” and inserting “2332a”; and 

(5) by inserting “2332b (acts of terrorism transcending 
ae boundaries),” after “(use of weapons of mass destruc- 
tion),”. 

(d) PRESUMPTIVE DETENTION.—Section 3142(e) of title 18, 
United States Code, is amended by inserting “, 956(a), or 2332b” 
after “section 924(c)”. 

SEC. 703. EXPANSION OF PROVISION RELATING TO DESTRUCTION OR 
INJURY OF PROPERTY WITHIN SPECIAL MARITIME AND 
TERRITORIAL JURISDICTION. 

Section 1363 of title 18, United States Code, is amended by 
striking “any building,” and all that follows through “shipping” 
and inserting “any structure, conveyance, or other real or personal 
property”. 

SEC. 704. CONSPIRACY TO HARM PEOPLE AND PROPERTY OVERSEAS. 


(a) IN GENERAL.—Section 956 of chapter 45 of title 18, United 
States Code, is amended to read as follows: 


“$956. Conspiracy to kill, kidnap, maim, or injure persons 
or damage property in a foreign country 

“(a)(1) Whoever, within the jurisdiction of the United States, 
conspires with one or more other persons, regardless of where 
such other person or persons are located, to commit at any place 
outside the United States an act that would constitute the offense 
of murder, kidnapping, or maiming if committed in the special 
maritime and territorial jurisdiction of the United States shall, 
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if any of the conspirators commits an act within the jurisdiction 
of the United States to effect any object of the conspiracy, be 
punished as provided in subsection (a)(2). 

“(2) The punishment for an offense under subsection (a)(1) 
of this section is— 

“(A) imprisonment for any term of years or for life if the 
offense is conspiracy to murder or kidnap; and 

“(B) imprisonment for not more than 35 years if the offense 

is conspiracy to maim. 
“(b) Wines: within the jurisdiction of the United States, con- 
spires with one or more persons, regardless of where such other 
person or persons are located, to d e or destroy specific property 
situated within a foreign country and belonging to a forei overn- 
ment or to any political subdivision thereof with which the United 
States is at peace, or any railroad, canal, bridge, airport, airfield, 
or other public utility, public conveyance, or public structure, or 
any religious, educational, or cultural property so situated, shall, 
if any of the conspirators commits an act within the jurisdiction 
of the United States to effect any object of the conspiracy, be 
imprisoned not more than 25 years.”. 

(b) CLERICAL AMENDMENT.—The item relating to section 956 
in the table of sections at the beginning of chapter 45 of title 
18, United States Code, is amended to read as follows: 

“956. Conspiracy to kill, kidnap, maim, or injure persons or damage property in a 
foreign country.”. 


SEC. 705. INCREASED PENALTIES FOR CERTAIN TERRORISM CRIMES. 


(a) IN GENERAL.—Title 18, United States Code, is amended— 
(1) in section 114, eu striking “maim or disfigure” and 

—- “torture (as defined in section 2340), maim, or dis- 
re”; 


(2) in section 755, by striking “two years” and inserting 
“5 years”; 

(3) in section 756, by striking “one year” and inserting 
“five years”; 

(4) in section 878(a), by striking “by killing, kidnapping, 
or assaulting a foreign official, official guest, or internationally 


pro person”; 
(5) in section 1113, by striking “three years” and inserting 
“seven years”; and 
(6) in section 2332(c), by striking “five” and inserting “ten”. 
(b) PENALTY FOR CARRYING WEAPONS OR EXPLOSIVES ON AN 
AIRCRAFT.—Section 46505 of title 49, United States Code, is amend- 
(1) in subsection (b), by striking “one year” and inserting 
“10 years”; and 
(2) in subsection (c), by striking “5” and inserting “15”. 
SEC. 706. MANDATORY PENALTY FOR TRANSFERRING AN EXPLOSIVE 
MATERIAL KNOWING THAT IT WILL BE USED TO COMMIT 
A CRIME OF VIOLENCE. 


Section 844 of title 18, United States Code, is amended by 
adding at the end the following new subsection: 

“(o) Whoever knowingly transfers any explosive materials, 
knowing or having reasonable cause to believe that such explosive 
materials will be used to commit a crime of violence (as defined 
in section 924(c)(3)) or drug trafficking crime (as defined in section 
924(c)(2)) shall be subject to the same penalties as may be imposed 
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under subsection (h) for a first conviction for the use or carrying 
of an explosive material.”. 


SEC. 707. POSSESSION OF STOLEN EXPLOSIVES PROHIBITED. 


Section 842(h) of title 18, United States Code, is amended 
to read as follows: 

“(h) It shall be unlawful for any person to receive, possess, 
transport, ship, conceal, store, barter, sell, dispose of, or pledge 
or accept as security for a loan, any stolen explosive materials 
which are moving as, which are part of, which constitute, or which 
have been shipped or transported in, interstate or foreign commerce, 
either before or after such materials were stolen, knowing or having 
sent mable cause to believe that the explosive materials were 
stolen.”. 


SEC. 708. ENHANCED PENALTIES FOR USE OF EXPLOSIVES OR ARSON 
CRIMES. 


(a) IN GENERAL.—Section 844 of title 18, United States Code, 
is amended— 

(1) in subsection (e), by striking “five” and inserting “10”; 
(2) by amending subsection (f) to read as follows: 

“(£)(1) oever maliciously damages or destroys, or attempts 
to damage or destroy, by means of fire or an explosive, any building, 
vehicle, or other personal or real property in whole or in part 
owned or possessed by, or leased to, the United States, or any 
department or agency thereof, shall be imprisoned for not less 
bog years and not more than 20 years, fined under this title, 
or both. 

“(2) Whoever engages in conduct prohibited by this subsection, 
and as a result of such conduct, areca dl or proximately causes 
personal injury or creates a substantial risk of aoe to any person, 
including any public safety officer performing duties, shall be 
imprisoned for not less than 7 years and not more than 40 years, 
fined under this title, or both. 

“(3) Whoever engages in conduct prohibited by this subsection, 
and as a result of such conduct directly or proximately causes 
the death of any person, including any public safety officer perform- 
ing duties, shall be subject to the death penalty, or imprisoned 
So less than 20 years or for life, fined under this title, or 
oth.”; 

(3) in subsection (h)— 

(A) in the first sentence, by striking “5 years but not 
more than 15 years” and inserting “10 years”; and 

(B) in the second sentence, by striking “10 years but 
not more than 25 years” and inserting “20 years”; and 
(4) in subsection (i)— 

(A) by striking “not more than 20 years, fined the 
greater of the fine under this title or the cost of repairin 
or replacing any property that is damaged or destroyed,” 
and inserting “not less than 5 years and not more than 
20 years, fined under this title”; and 

(B) by striking “not more than 40 years, fined the 
greater of a fine under this title or the cost of repairing 
or replacing any property that is damaged or destroyed,” 
and inserting “not less than 7 years and not more than 
40 years, fined under this title”. 

(b) CONFORMING AMENDMENT.—Section 81 of title 18, United 
States Code, is amended by striking “fined under this title or 
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imprisoned not more than five years, or both” and inserting “impris- 
oned for not more than 25 years, fined the greater of the fine 
under this title or the cost of repairing or replacing any property 
that is damaged or destroyed, or both”. 

(c) STATUTE OF LIMITATION FOR ARSON OFFENSES.— 

(1) IN GENERAL.—Chapter 213 of title 18, United States 
Code, is amended by adding at the end the following new 
section: 


“§ 3295. Arson offenses 


“No person shall be prosecuted, tried, or punished for any 
non-capital offense under section 81 or subsection (f), (h), or (i) 
of section 844 unless the indictment is found or the information 
is instituted not later than 10 years after the date on which the 
offense was committed.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 213 of title 18, United States Code, is 
amended by adding at the end the following new item: 


“3295. Arson offenses.”. 


(3) CONFORMING AMENDMENT.—Section 844(i) of title 18, 
United States Code, is amended by striking the last sentence. 


SEC, 709. DETERMINATION OF CONSTITUTIONALITY OF RESTRICTING 
THE DISSEMINATION OF BOMB-MAKING INSTRUCTIONAL 
MATERIALS. 


(a) Srupby.—The Attorney General, in consultation with such 
other officials and individuals as the Attorney General considers 
appropriate, shall conduct a study concerning— 

(1) the extent to which there is available to the public 
material in any medium (including print, electronic, or film) 
that provides instruction on how to make bombs, destructive 
devices, or weapons of mass destruction; 

(2) the extent to which information gained from such mate- 
rial has been used in incidents of domestic or international 
terrorism; 

(3) the likelihood that such information may be used in 
future incidents of terrorism; 

(4) the application of Federal laws in effect on the date 
of enactment of this Act to such material; 

(5) the need and utility, if any, for additional laws relating 
to such material; and 

(6) an assessment of the extent to which the first amend- 
ment protects such material and its private and commercial 
distribution. 

(b) REPORT.— 

(1) REQUIREMENT.—Not later than 180 days after the date 
of enactment of this Act, the Attorney General shall submit 
to the Congress a report that contains the results of the study 
required by this section. 

(2) AVAILABILITY —The Attorney General shall make the 
report submitted under this subsection available to the public. 
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SEC. 721. CLARIFICATION AND EXTENSION OF CRIMINAL JURISDIC- 
TION OVER CERTAIN TERRORISM OFFENSES OVERSEAS. 


(a) AIRCRAFT PrIRACY.—Section 46502(b) of title 49, United 
States Code, is amended— 
(1) in paragraph (1), by striking “and later found in the 
United States”; 
(2) so that paragraph (2) reads as follows: 
“(2) There is jurisdiction over the offense in paragraph (1) 


“(A) a national of the United States was aboard the aircraft; 
“(B) an offender is a national of the United States; or 
F “(C) an offender is afterwards found in the United States.”; 
an 
(3) by inserting after paragraph (2) the following: 

“(3) For purposes of this subsection, the term ‘national of the 
United States’ has the meaning prescribed in section 101(a)(22) 
of the Immigration and Nationality Act (8 U.S.C. 1101(a)(22)).”. 

(b) DESTRUCTION OF AIRCRAFT OR AIRCRAFT FACILITIES.—Sec- 
tion 32(b) of title 18, United States Code, is amended— 

(1) by striking “, if the offender is later found in the 

United States,”; an 

(2) by inserting at the end the following: “There is jurisdic- 
tion over an offense under this subsection if a national of 
the United States was on board, or would have been on board, 
the aircraft; an offender is a national of the United States; 
or an offender is afterwards found in the United States. For 

urposes of this subsection, the term ‘national of the United 
tates’ has the meaning prescribed in section 101(a)(22) of 
the Immigration and Nationality Act.”. 

(c) MURDER OF FOREIGN OFFICIALS AND CERTAIN OTHER PER- 
SONS.—Section 1116 of title 18, United States Code, is amended— 

(1) in subsection (b), by adding at the end the following: 

“(7) ‘National of the United States’ has the meaning pre- 
scribed in section 101(a)(22) of the Immigration and Nationality 

Act (8 U.S.C. 1101(a)(22)).”; and 

(2) in subsection (c), by striking the first sentence and 
inserting the following: “If the victim of an offense under sub- 
section (a) is an internationally protected person outside the 

United States, the United States may exercise jurisdiction over 

the offense if (1) the victim is a representative, officer, 

employee, or agent of the United States, (2) an offender is 

a national of the United States, or (3) an offender is afterwards 

found in the United States.”. 

(d) PROTECTION OF FOREIGN OFFICIALS AND CERTAIN OTHER 
PERSONS.—Section 112 of title 18, United States Code, is amended— 

(1) in subsection (c), by inserting “‘national of the United 
States’,” before “and”; and 

(2) in subsection (e), by striking the first sentence and 
inserting the following: “If the victim of an offense under sub- 
section (a) is an internationally protected person outside the 

United States, the United States may exercise jurisdiction over 

the offense if (1) the victim is a representative, officer, 

employee, or agent of the United States, (2) an offender is 
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a national of the United States, or (3) an offender is afterwards 

found in the United States.”. 

(e) THREATS AND EXTORTION AGAINST FOREIGN OFFICIALS AND 
CERTAIN OTHER PERSONS.—Section 878 of title 18, United States 
Code, is amended— 

(1) in subsection (c), by inserting “‘national of the United 
States’,” before “and”; and 

(2) in subsection (d), by striking the first sentence and 
inserting the following: “If the victim of an offense under sub- 
section (a) is an internationally protected person outside the 
United States, the United States may exercise jurisdiction over 
the offense if (1) the victim is a representative, officer, 
employee, or agent of the United States, (2) an offender is 
a national of the United States, or (3) an offender is afterwards 
found in the United States.”. 

(f) KIDNAPPING OF INTERNATIONALLY PROTECTED PERSONS.— 
Section 1201(e) of title 18, United States Code, is amended— 

(1) by striking the first sentence and inserting the follow- 
ing: “If the victim of an offense under subsection (a) is an 
internationally protected person outside the United States, the 
United States may exercise jurisdiction over the offense if (1) 
the victim is a representative, officer, employee, or agent of 
the United States, (2) an offender is a national of the United 
States, or (3) an offender is afterwards found in the United 
States.”; and 

(2) by adding at the end the following: “For purposes of 
this subsection, the term ‘national of the United States’ has 
the meaning prescribed in section 101(a)(22) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(22)).”. 

(g) VIOLENCE AT INTERNATIONAL AIRPORTS.—Section 37(b)(2) 
of title 18, United States Code, is amended— 

by inserting “(A)” before “the offender is later found 
in the United States”; and 

(2) by inserting “; or (B) an offender or a victim is a 
national of the United States (as defined in section 101(a)(22) 
of the Immigration and Nationality Act (8 U.S.C. 1101(a)(22)))” 
after “the offender is later found in the United States”. 

(h) BIOLOGICAL WEAPONS.—Section 178 of title 18, United 
States Code, is amended— 

(1) by striking “and” at the end of paragraph (3); 

(2) by striking the period at the end of paragraph (4) 
and inserting “; and”; and 

(3) by adding the following at the end: 

“(5) the term ‘national of the United States’ has the mean- 
ing prescribed in section 101(a)(22) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(22)).”. 


SEC, 722, CLARIFICATION OF MARITIME VIOLENCE JURISDICTION. 
Section 2280(b)(1)(A) of title 18, United States Code, is amend- 


(1) in clause (ii), by striking “and the activity is not prohib- 
ited as a crime by the State in which the activity takes place”; 


d 
(2) in clause (iii), by striking “the activity takes place 
on a ship flying the flag of a foreign country or outside the 
United States,”. 
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SEC. 723. INCREASED AND ALTERNATE CONSPIRACY PENALTIES FOR 
TERRORISM OFFENSES. 


(a) TITLE 18 OFFENSES.— 

(1) Sections 32(a)(7), 32(b)(4), 37(a), 115(a)(1)(A), 115(a)(2), 
1203(a), 2280(a)(1H), and 2281(a)(1)(F) of title 18, United 
States Code, are each amended by inserting “or conspires” 
after “attempts”. 

(2) Section 115(b)(2) of title 18, United States Code, is 
amended by striking “or attempted kidnapping” both places 
it ap s and inserting “, attempted kidnapping, or conspiracy 
to .. a ” 


(3A) Section 115(b)(3) of title 18, United States Code, 
is amended by striking “or attempted murder” and inserting 
“, attempted murder, or conspiracy to murder”. 

(B) Section 115(b\(3) of title 18, United States Code, is 
aneted by striking “and 1113” and inserting “, 1113, and 
(b) AIRCRAFT PIRACY.— 

(1) Section 46502(a\(2) of title 49, United States Code, 
is amended by inserting “or conspiring” after “attempting”. 

(2) Section 46502(b)(1) of title 49, United States Code, 
is amended by inserting “or conspiring to commit” after 
“committing”. 

SEC. 724. CLARIFICATION OF FEDERAL JURISDICTION OVER BOMB 
THREATS. 


Section 844(e) of title 18, United States Code, is amended 
by striking “commerce,” and inserting “interstate or foreign com- 
merce, or in or affecting interstate or foreign commerce,”. 


SEC. 725. EXPANSION AND MODIFICATION OF WEAPONS OF MASS 
DESTRUCTION STATUTE. 


Section 2332a of title 18, United States Code, is amended— 
(1) in subsection (a}— 

(A) in the subsection heading, by inserting “AGAINST 
A NATIONAL OF THE UNITED STATES OR WITHIN THE UNITED 
STATES” after “OFFENSE”; 

(B) by striking “uses, or attempts” and insertin 
~ eal lawful authority, uses, threatens, or attempts”; 
an 

(C) in paragraph (2), by inserting “, and the results 
of such use affect interstate or foreign commerce or, in 
the case of a threat, attempt, or conspiracy, would have 
affected interstate or foreign commerce” before the semi- 
colon at the end; 

(2) in subsection (b), by striking subparagraph (B) and 
inserting the following: 

“(B) any weapon that is designed or intended to cause 
death or serious bodily injury through the release, dissemi- 
nation, or impact of toxic or poisonous chemicals, or their 

recursors;”; 
3) by redesignating subsection (b) as subsection (c); and 
(4) by inserting after subsection (a) the following new sub- 
section: 
“(b) OFFENSE BY NATIONAL OF THE UNITED STATES OUTSIDE 
OF THE UNITED STATES.—Any national of the United States who, 
without lawful authority, uses, or threatens, attempts, or conspires 
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to use, a weapon of mass destruction outside of the United States 
shall be imprisoned for any term of years or for life, and if death 
results, shall be punished by death, or by imprisonment for any 
term of years or for life.”. 


SEC. 726. ADDITION OF TERRORISM OFFENSES TO THE MONEY 
LAUNDERING STATUTE. 


Section 1956(c)(7) of title 18, United States Code, is amended— 
(1) in subparagraph (B), by amending clause (ii) to read 
as follows: 

“(ii) murder, ares robbery, extortion, or destruc- 
tion of property by means of explosive or fire;”; and 
(2) in subparagraph (D 

(A) by inserting after “an offense under” the following: 
“section 32 (relating to the destruction of aircraft), section 
37 (relating to violence at international airports), section 
115 (relating to influencing, impeding, or retaliating 
against a Federal official by threatening or injuring a fam- 
ily member),”; 

(B) by inserting after “section 215 (relating to commis- 
sions or gifts for procuring loans),” the following: “section 
351 (relating to congressional or Cabinet officer assassina- 
tion),”; 

(C) by inserting after “section 798 (relating to espio- 
nage),” the following: “section 831 (relating to prohibited 
transactions involving nuclear materials), section 844 (f) 
or (i) (relating to destruction by explosives or fire of Govern- 
ment property or property affecting interstate or foreign 
commerce),”; 

(D) by inserting after “section 875 (relating to inter- 
state communications),” the following: “section 956 (relating 
to conspiracy to kill, kidnap, maim, or injure certain prop- 
erty in a foreign country),”; 

(E) by inserting after “section 1032 (relating to conceal- 
ment of assets from conservator, receiver, or liquidating 
agent of financial institution),” the following: “section 1111 
(relating to murder), section 1114 (relating to murder of 
United States law enforcement officials), section 1116 
(relating to murder of foreign officials, official guests, or 
internationally protected persons),”; 

(F) by inserting after “section 1203 (relating to pre 
taking),” the following: “section 1361 (relating to willful 
injury of Government property), section 1363 (relating to 
destruction of property within the special maritime and 
territorial jurisdiction),”; 

(G) by inserting after “section 1708 (relating to theft 
from the mail),” the following: “section 1751 (relating to 
Presidential assassination),”; 

(H) by inserting after “2114 (relating to bank and 
postal robbery and theft),” the following: “section 2280 
(relating to violence against maritime navigation), section 
2281 (relating to violence against maritime fixed plat- 
forms),”; 

(I) by striking “or section 2320” and inserting “section 
2320”; and 

(J) by striking “of this title” and inserting the following: 
, section 2332 (relating to terrorist acts abroad against 


“« 
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United States nationals), section 2332a (relating to use 
of weapons of mass destruction), section 2332b (relating 
to international terrorist acts transcending national bound- 
aries), or section 2339A (relating to providing material 
support to terrorists) of this title, section 46502 of title 
49, United States Code,”. 


SEC. 727. PROTECTION OF FEDERAL EMPLOYEES; PROTECTION OF 
CURRENT OR FORMER OFFICIALS, OFFICERS, OR 
EMPLOYEES OF THE UNITED STATES, 


(a) HOMICIDE.—Section 1114 of title 18, United States Code, 
is amended to read as follows: 


“$1114. Protection of officers and employees of the United 
States 


“Whoever kills or attempts to kill any officer or employee of 
the United States or of any agency in any branch of the United 
States Government (including any member of the uniformed serv- 
ices) while such officer or employee is engaged in or on account 
of the performance of official duties, or any person assisting such 
an officer or employee in the performance of such duties or on 
account of that assistance, shall be punished— 

“(1) in the case of murder, as provided under section 1111; 
erp in the case of manslaughter, as provided under section 

1 ; or 

“(3) in the case of attempted murder or manslaughter, 

as provided in section 1113.”. 

(b) THREATS AGAINST FORMER OFFICERS AND EMPLOYEES.— 

(1) IN GENERAL.—Section 115(a)(2) of title 18, United States 

Code, is amended by inserting “, or threatens to assault, kidnap, 

or murder, any person who formerly served as a person des- 

ignated in paragraph (1), or” after “assaults, kidnaps, or mur- 
ders, or attempts to kidnap or murder”. 
(2) LIMITATION.—Section 115 of title 18, United States 

Code, is amended by adding at the end the following: 

“(d) This section shall not interfere with the investigative 
authority of the United States Secret Service, as provided under 
sections 3056, 871, and 879 of this title.”. 

(c) AMENDMENT TO CLARIFY THE MEANING OF THE TERM 
DEADLY OR DANGEROUS WEAPON IN THE PROHIBITION ON ASSAULT 
ON FEDERAL OFFICERS OR EMPLOYEES.—Section 111(b) of title 18, 
United States Code, is amended by inserting “(including a weapon 
intended to cause death or danger but that fails to do so by reason 
of a defective component)” after “deadly or dangerous weapon”. 


SEC. 728. DEATH PENALTY AGGRAVATING FACTOR. 
Section 3592(c) of title 18, United States Code, is amended 
by inserting after paragraph (15) the following new paragraph: 
“(16) MULTIPLE KILLINGS OR ATTEMPTED KILLINGS.—The 
defendant intentionally killed or attempted to kill more than 
one person in a single criminal episode.”. 


SEC. 729. DETENTION HEARING. 


Section 3142(f) of title 18, United States Code, is amended 
by inserting “(not including any intermediate Saturday, Sunday, 
or legal holiday)” after “five days” and after “three days”. 
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SEC. 730, DIRECTIONS TO SENTENCING COMMISSION. 28 USC 994 note. 


The United States Sentencing Commission shall forthwith, in 
accordance with the procedures set forth in section 21(a) of the 
Sentencing Act of 1987, as though the authority under that section 
had not expired, amend the sentencing guidelines so that the chap- 
ter 3 adjustment relating to international terrorism only applies 
to Federal crimes of terrorism, as defined in section 2332b(g) of 
title 18, United States Code. 


SEC. 731. EXCLUSION OF CERTAIN TYPES OF INFORMATION FROM 
DEFINITIONS. 


Section 2510 of title 18, United States Code, is amended— 
(1) in paragraph (12)— 

(A) by striking “or” at the end of subparagraph (B); 

(B) by adding “or” at the end of subparagraph (C); 


and 

fC) by adding at the end the following new subpara- 
graph: 
“(D) electronic funds transfer information stored by 
a financial institution in a communications system used 
for the electronic storage and transfer of funds;”; and 
(2) in peregrsee (16)— 

(A) by adding “or” at the end of subparagraph (D); 

(B) by striking “or” at the end of subparagraph (E); 


d 
(C) by striking subparagraph (F). 


SEC, 732. MARKING, RENDERING INERT, AND LICENSING OF EXPLO- 18 USC 841 note. 
SIVE MATERIALS. 


(a) Stuby.— 

(1) IN GENERAL.—Not later than 12 months after the date 
of enactment of this Act, the Secretary of the Treasury (referred 
“ in this section as the “Secretary”) shall conduct a study 
0 — 

(A) the tagging of explosive materials for purposes 
of detection and identification; 

(B) the feasibility and practicability of rendering com- 
mon chemicals used to manufacture explosive materials 


inert; 

(C) the feasibility and Ss of imposing con- 
trols on certain precursor chemicals used to manufacture 
explosive materials; and 

(D) State licensing requirements for the purchase and 
use of commercial high explosives, including— 

(i) detonators; 

(ii) detonating cords; 
(iii) dynamite; 

(iv) water gel; 

(v) emulsion; 

(vi) blasting agents; and 
(vii) boosters. 

(2) ExcLUSION.—No study conducted under this subsection 
or regulation proposed under subsection (e) shall include black 
or smokeless powder among the explosive materials considered. 
(b) CONSULTATION.— 

(1) IN GENERAL.—In conducting the study under subsection 
(a), the Secretary shall consult with— 
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(A) Federal, State, and local officials with expertise 
in the area of chemicals used to manufacture explosive 
materials; and 

(B) such other individuals as the Secretary determines 
are necessary. 

(2) FERTILIZER RESEARCH CENTERS.—In conducting any por- 
tion of the study under subsection (a) relating to the regulation 
and use of fertilizer as a pre-explosive material, the Secretary 
of the Treasury shall consult with and receive input from 
non-profit fertilizer research centers. 

(c) REPORT.—Not later than 30 days after the completion of 
the study conducted under subsection (a), the Secretary shall submit 
a report to the Congress, which shall be made public, that con- 
tains— 

(1) the results of the study; 

(2) any recommendations for legislation; and 

(3) any opinions and findings of the fertilizer research 
centers. 

(d) HEARINGS.—Congress shall have not less than 90 days 
after the submission of the report under subsection (c) to— 

(1) review the results of the study; and 

(2) hold hearings and receive testimony regarding the rec- 
ommendations of the Secretary. 


(e) REGULATIONS.— 
Federal Register, (1) IN GENERAL.—Not later than 6 months after the submis- 
publication. sion of the report required by subsection (c), the Secretary 


may submit to Congress and publish in the Federal Register 
draft regulations for the addition of tracer elements to ex Taive 
materials manufactured in or imported into the United States, 
of such character and in such quantity as the Secretary may 
authorize or require, if the results of the study conducted 
under subsection (a) indicate that the tracer elements— 
(A) will not pose a risk to human life or safety; 
(B) will substantially assist law enforcement officers 
in their investigative efforts; 
C) will not substantially impair the quality of the 
explosive materials for their intended lawful use; 
(D) will not have a substantially adverse effect on 
the environment; and 
(E) the costs associated with the addition of the tracers 
will not outweigh benefits of their inclusion. 

(2) EFFECTIVE DATE.—The regulations under paragraph (1) 
shall take effect 270 days after the Secretary submits proposed 
regulations to Congress pursuant to paragraph (1), except to 
the extent that the effective date is revised or the regulation 
is otherwise modified or disapproved by an Act of Congress. 


TITLE VIII—ASSISTANCE TO LAW 
ENFORCEMENT 


Subtitle A—Resources and Security 


28 USC 509 note. SEC, 801, OVERSEAS LAW ENFORCEMENT TRAINING ACTIVITIES. 


The Attorney General and the Secretary of the Treasury are 
authorized to support law enforcement training activities in foreign 
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countries, in consultation with the Secretary of State, for the pur- 
pose of improving the effectiveness of the United States in inves- 
tigating and prosecuting transnational offenses. 


SEC. 802, SENSE OF CONGRESS. 


It is the sense of the Congress that, whenever practicable, 
each recipient of any sum authorized to be appropriated by this 
Act, should use the money to purchase American-made products. 


SEC. 803. PROTECTION OF FEDERAL GOVERNMENT BUILDINGS IN THE 40 USC 137. 
DISTRICT OF COLUMBIA. 


se Attorney General and the Secretary of the Treasury may 
prohibit— 

(1) any vehicles from parking or standing on any street 
or roadway adjacent to any building in the District of Columbia 
used by law enforcement authorities subject to their jurisdic- 
tion, that is in whole or in part owned, possessed, or leased 
to the Federal Government; and 

(2) any person or entity from conducting business on any 
property immediately adjacent to any building described in 
paragraph (1). 


SEC. 804, REQUIREMENT TO PRESERVE RECORD EVIDENCE. 


Section 2703 of title 18, United States Code, is amended by 
adding at the end the following new subsection: 
“(f) REQUIREMENT TO PRESERVE EVIDENCE.— 

“(1) IN GENERAL.—A provider of wire or electronic commu- 
nication services or a remote computing service, upon the 
request of a governmental entity, shall take all necessary steps 
to preserve records and other evidence in its possession pending 
the issuance of a court order or other process. 

“(2) PERIOD OF RETENTION.—Records referred to in para- 
graph (1) shall be retained for a period of 90 days, which 
shall be extended for an additional 90-day period upon a 
renewed request by the governmental entity.”. 


SEC. 805. DETERRENT AGAINST TERRORIST ACTIVITY DAMAGING A_ 28 USC 994 note. 
FEDERAL INTEREST COMPUTER. 


(a) REview.—Not later than 60 calendar days after the date 
of enactment of this Act, the United States Sentencing Commission 
shall review the deterrent effect of existing guideline levels as 
they apply to paragraphs (4) and (5) of section 1030(a) of title 
18, United States Code. 

(b) REPORT.—The United States Sentencing Commission shall 
prepare and transmit a report to the Congress on the findings 
under the study conducted under subsection (a). 

(c) AMENDMENT OF GUIDELINES.—Pursuant to its authority 
under section sa of title 28, United States Code, the United 
States Sentencing Commission shall amend the sentencing guide- 
lines to ensure any individual convicted of a violation of paragraph 
(4) or (5) of section 1030(a) of title 18, United States Code, is 
imprisoned for not less than 6 months. 


SEC. 806. COMMISSION ON THE ADVANCEMENT OF FEDERAL LAW 18 USC prec. 1 
ENFORCEMENT. note, 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the “Commission on the Advancement of Federal Law 
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Enforcement” (hereinafter in this section referred to as the 
“Commission”). 


(b) DuTrEs.—The Commission shall review, ascertain, evaluate, 


report, and recommend action to the Congress on the following 
matters: 


(1) The Federal law enforcement priorities for the 21st 
century, including Federal law enforcement capability to inves- 
tigate and deter adequately the threat of terrorism facing the 
United States. 

(2) In general, the manner in which significant Federal 
criminal law enforcement operations are conceived, planned, 
coordinated, and executed. 

(3) The standards and procedures used by Federal law 
enforcement to carry out significant Federal criminal law 
enforcement operations, and their uniformity and compatibility 
on an aig bec basis, including standards related to the 
use of deadly force. 

(4) The investigation and handling of specific Federal crimi- 
nal law enforcement cases by the United States Government 
and the Federal law enforcement agencies therewith, selected 
at the Commission’s discretion. 

(5) The necessity for the present number of Federal law 
enforcement agencies and units. 

(6) The location and efficacy of the office or entity directly 
responsible, aside from the President of the United States, 
for the coordination on an interagency basis of the operations, 
programs, and activities of all of the Federal law enforcement 
agencies. 

(7) The degree of assistance, training, education, and other 
human resource management assets devoted to increasing 
professionalism for Federal law enforcement officers. 

(8) The independent accountability mechanisms that exist, 
if any, and their efficacy to investigate, address, and to correct 
Federal law enforcement abuses. 

(9) The degree of coordination among law enforcement 
agencies in the area of international crime and the extent 
to which deployment of resources overseas diminishes domestic 
law enforcement. 

(10) The extent to which Federal law enforcement agencies 
coordinate with State and local law enforcement agencies on 
Federal criminal enforcement operations and programs that 
directly affect a State or local law enforcement agency’s geo- 
graphical jurisdiction. 

(11) Such other related matters as the Commission deems 
appropriate. 

(c) MEMBERSHIP AND ADMINISTRATIVE PROVISIONS.— 

(1) NUMBER AND APPOINTMENT.—The Commission shall be 
composed of 5 members appointed as follows: 

(A) 1 member appointed by the President pro tempore 
of the Senate. 

(B) 1 member appointed by the minority leader of 
the Senate. 

(C) 1 member appointed by the Speaker of the House 
of Representatives. 

(D) 1 member appointed by the minority leader of 
the House of Representatives. 
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(E) 1 member (who shall chair the Commission) 
appointed by the Chief Justice of the Supreme Court. 

(2) DISQUALIFICATION.—A person who is an officer or 
—— of the United States shall not be appointed a member 
of the Commission. 

(3) TERMS.—Each member shall be appointed for the life 
of the Commission. 

(4) QUORUM.—3 members of the Commission shall con- 
stitute a quorum but a lesser number may hold hearings. 

(5) MEETINGS.—The Commission shall meet at the call 
of the Chair of the Commission. 

(6) COMPENSATION.—Each member of the Commission who 
is not an officer or employee of the Federal Government shall 
be compensated at a rate equal to the daily equivalent of 
the annual rate of basic pay prescribed for level IV of the 
Executive Schedule under section 5315 of title 5, United States 
Code, for each day, including travel time, during which the 
member is engaged in the performance of the duties of the 
Commission. 

(d) STAFFING AND SUPPORT FUNCTIONS.— 

(1) DirEcToR.—The Commission shall have a director who 
shall be appointed by the Chair of the Commission. 

(2) STAFF.—Subject to rules prescribed by the Commission, 
the Director may appoint additional personnel as the Commis- 
sion considers appropriate, 

3) APPLICABILITY OF CERTAIN CIVIL SERVICE LAWS.—The 
Director and staff of the Commission shall be appointed subject 
to the provisions of title 5, United States Code, governin 
appointments in the competitive service, and shall be pai 
in accordance with the provisions of chapter 51 and subchapter 
Ill of rye wed 53 of that title relating to classification and 
General Schedule pay rates. 

(e) POWERS.— 

(1) HEARINGS AND SESSIONS.—The Commission may, for 
the purposes of carrying out this Act, hold hearings, sit and 
act at times and places, take testimony, and receive evidence 
as the Commission considers appropriate. The Commission may 
administer oaths or affirmations to witnesses appearing before 
it. The Commission may establish rules for its proceedings. 

(2) POWERS OF MEMBERS AND AGENTS.—Any member or 
agent of the Commission may, if authorized by the Commission, 
take any action which the Commission is authorized to take 
by this section. 

(3) OBTAINING OFFICIAL DATA—The Commission may 
secure directly from any department or agency of the United 
States information necessary to enable it to carry out this 
section. Upon request of the Chair of the Commission, the 
head of that department or agency shall furnish that informa- 
tion to the Commission, unless ‘aang so would threaten the 
national security, the health or safety of any individual, or 
the integrity of an ongoing investigation. 

(4) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request 
of the Commission, the Administrator of General Services shall 
provide to the Commission, on a reimbursable basis, the 
administrative support services necessary for the Commission 
to carry out its responsibilities under this title. 
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(f) REPORT.—The Commission shall transmit a report to the 
Congress and the public not later than 2 years after a quorum 
of the Commission has been appointed. The report shall contain 
a detailed statement of the findings and conclusions of the Commis- 
sion, together with the Commission’s recommendations for such 
actions as the Commission considers appropriate. 

(g) TERMINATION.—The Commission shall terminate 30 days 
after submitting the report required by this section. 


SEC. 807. COMBATTING INTERNATIONAL COUNTERFEITING OF UNITED 
STATES CURRENCY. 


(a) IN GENERAL.—The Secretary of the Treasury (hereafter 
in this section referred to as the “Secretary”), in consultation with 
the advanced counterfeit deterrence steering committee, shall— 

(1) study the use and holding of United States currency 
in foreign countries; and 

(2) develop useful estimates of the amount of counterfeit 
United States currency that circulates outside the United States 
each year. 

(b) EVALUATION AUDIT PLAN.— 

(1) IN GENERAL.—The Secretary shall develop an effective 
international evaluation audit plan that is designed to enable 
the Secretary to carry out the duties described in subsection 
(a) on a regular and thorough basis. 

(2) SUBMISSION OF DETAILED WRITTEN SUMMARY.—The Sec- 
retary shall submit a detailed written summary of the evalua- 
tion audit plan developed pursuant to paragraph (1) to the 
Congress before the end of the 6-month period beginning on 
the date of the enactment of this Act 

(3) FIRST EVALUATION AUDIT UNDER PLAN.—The Secretary 
shall begin the first evaluation audit pursuant to the evaluation 
audit plan no later than the end of the l-year period beginning 
on the date of the enactment of this Act. 

(4) SUBSEQUENT EVALUATION AUDITS.—At least 1 evaluation 
audit shall be performed pursuant to the evaluation audit plan 
during each 3-year period beginning after the date of the 
en of the evaluation audit referred to in paragraph 
( 


(c) REPORTS.— 

(1) IN GENERAL.—The Secretary shall submit a written 
report to the Committee on Banking and Financial Services 
of the House of Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate on the results of 
each evaluation audit conducted pursuant to subsection (b) 
within 90 days after the completion of the evaluation audit. 

(2) CONTENTS.—In addition to such other information as 
the Secretary may determine to be appropriate, each report 
submitted to the Congress pursuant to paragraph (1) shall 
include the following information: 

(A) A detailed description of the evaluation audit proc- 
ess and the methods used to develop estimates of the 
amount of counterfeit United States currency in circulation 
outside the United States. 

(B) The method used to determine the currency sample 
examined in connection with the evaluation audit and a 
statistical analysis of the sample examined. 
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(C) A list of the regions of the world, types of financial 
institutions, and other entities included. 

(D) An estimate of the total amount of United States 
currency found in each region of the world. 

(E) The total amount of counterfeit United States cur- 
rency and the total quantity of each counterfeit denomina- 
tion found in each region of the world. 

(3) CLASSIFICATION OF INFORMATION.— 

(A) IN GENERAL.—To the greatest extent possible, each 
report submitted to the Congress under this subsection 
shall be submitted in an unclassified form. 

(B) CLASSIFIED AND UNCLASSIFIED FORMS.—If, in the 
interest of submitting a complete report under this sub- 
section, the Secretary determines that it is necessary to 
include classified information in the report, the report shall 
be submitted in a classified and an unclassified form. 

(d) SUNSET PROVISION.—This section shall cease to be effective 
as of the end of the 10-year period beginning on the date of the 
enactment of this Act. 

(e) RULE OF CONSTRUCTION.—No provision of this section shall 
be construed as authorizing any entity to conduct investigations 
of counterfeit United States currency. 

(f) FINDINGS.—The Congress hereby finds the following: 

(1) United States currency is being counterfeited outside 
the United States. 

(2) The One Hundred Third Congress enacted, with the 
approval of the President on September 13, 1994, section 470 
oF title 18, United States Code, making such activity a crime 
under the laws of the United States. 

(3) The expeditious posting of agents of the United States 
Secret Service to overseas posts, which is necessary for the 
effective enforcement of section 470 and related criminal provi- 
sions, has been delayed. 

(4) While section 470 of title 18, United States Code, pro- 
vides for a maximum term of imprisonment of 20 years as 
opposed to a maximum term of 15 years for domestic counter- 
feiting, the United States Sentencing Commission has failed 
to provide, in its sentencing guidelines, for an appropriate 
enhancement of punishment for defendants convicted of 
cosavesreiting United States currency outside the United 

tates. 

(g) TIMELY CONSIDERATION OF REQUESTS FOR CONCURRENCE 
IN CREATION OF OVERSEAS Posts.— 

(1) IN GENERAL.—The Secretary of State shall— 

(A) consider in a timely manner the request by the 
Secretary of the Treasury for the placement of such number 
of agents of the United States Secret Service as the Sec- 
retary of the Treasury considers appropriate in posts in 
overseas embassies; and 

(B) reach an agreement with the Secret of the 
Treasury on such posts as soon as possible and, in any 
event, not later than December 31, 1996. 

(2) COOPERATION OF TREASURY REQUIRED.—The Secretary 
of the Treasury shall promptly provide any information 
requested by the Secretary of State in connection with such 
requests. 
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(3) REPORTS REQUIRED.—The Secretary of the Treasury 
and the Secretary of State shall each submit, by February 
1, 1997, a written report to the Committee on Banking and 
Financial Services of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate explaining the reasons for the rejection, if any, of any 
proposed post and the reasons for the failure, if any, to fill 
any approved post by such date. 
(h) ENHANCED PENALTIES FOR INTERNATIONAL COUNTERFEITING 
OF UNITED STATES CURRENCY.—Pursuant to the authority of the 
United States Sentencing Commission under section 994 of title 
28, United States Code, the Commission shall amend the sentencing 
guidelines prescribed by the Commission to provide an appropriate 
enhancement of the punishment for a defendant convicted under 
section 470 of title 18 of such Code. 


SEC. 808. COMPILATION OF STATISTICS RELATING TO INTIMIDATION 
OF GOVERNMENT EMPLOYEES. 


(a) FINDINGS.—The Congress finds that— 

(1) threats of violence and acts of violence against Federal, 

State, and local government employees and their families are 

increasing as the result of attempts to stop public servants 

from performing their lawful duties; : 

(2) these acts are a danger to the constitutional form of 
government of the United States; and 

(3) more information is needed relating to the extent and 
nature of the danger to these employees and their families 
so that actions can be taken to protect public servants at 
all levels of government in the performance of their duties. 

(b) Statistics.—The Attorney General shall collect data, for 
the calendar year 1990 and each succeeding calendar year there- 
after, relating to crimes and incidents of threats of violence and 
acts of violence against Federal, State, and local government 
employees and their families in the performance of their lawful 
duties. Such data shall include— 

(1) in the case of crimes against such employees and their 
families, the nature of the crime; and 
(2) in the case of incidents of threats of violence and acts 
of violence, including verbal and implicit threats against such 
employees and their families, the deterrent effect on the 
rformance of their jobs. 

c) GUIDELINES.—The Attorney General shall establish guide- 
lines for the collection of the data under subsection (b), including 
a definition of the sufficiency of evidence of noncriminal incidents 
required to be reported. 

(d) UsE or DaTA.— 

(1) ANNUAL PUBLISHING.—The Attorney General shall pub- 
lish an annual summary of the data collected under this section. 

(2) USE OF DATA.—Except with respect to the summary 
published under paragraph (1), data collected under this section 
shall be used only for research and statistical purposes. 

(e) EXEMPTION.—The Attorney General, the hevkenr of State, 
and the United States Secret Service is not required to participate 
in any statistical reporting activity under this section with respect 
to any direct or indirect threat made against any individual for 
whom that official or Service is authorized to provide protection. 
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SEC. 809. ASSESSING AND REDUCING THE THREAT TO LAW ENFORCE- 42 USC 3721 
MENT OFFICERS FROM THE CRIMINAL USE OF FIREARMS D0te. 
AND AMMUNITION. 


(a) The Secretary of the Treasury, in conjunction with the 
Attorney General, shall conduct a study and make recommendations 
concerning— 

(1) the extent and nature of the deaths and serious injuries, 
in the line of duty during the last decade, for law enforcement 
officers, including— 

(A) those officers who were feloniously killed or seri- 
ously injured and those that died or were seriously injured 
as a result of accidents or other non-felonious causes; 

(B) those officers feloniously killed or seriously injured 
with firearms, those killed or seriously injured with, sepa- 
rately, handguns firing handgun caliber ammunition, hand- 
puns firing rifle caliber ammunition, rifles firing rifle cali- 

er ammunition, rifles firing handgun caliber ammunition 
and enous: 

(C) those officers feloniously killed or seriously injured 
with firearms, and killings or serious injuries committed 
with firearms taken by officers’ assailants from officers, 
and those committed with other officers’ firearms; and 

(D) those killed or seriously injured because shots 
attributable to projectiles defined as “armor piercing. 
ammunition” under section 921(a)(17)(B) (i) and (ii) of title 
18, United States Code, pierced the protective material 
of bullet resistant vests snd bullet resistant headgear; 

(2) whether current passive defensive aie such as 
body armor, are adequate to counter the crimi use of fire- 
arms against law officers; and 

(3) the calibers of ammunition that are— 

(A) sold in the greatest quantities; 

(B) their common uses, according to consultations with 
industry, sporting organizations and law enforcement; 

(C) the calibers commonly used for civilian defensive 
or sporting uses that would be affected by any prohibition 
on non-law enforcement sales of such ammunition, if such 
ammunition is capable of penetrating minimum level bullet 
resistant vests; and 

(D) recommendations for increase in body armor 
capabilities to further protect law enforcement from threat. 

(b) In conducting the study, the Secretary shall consult with 
other Federal, State and local officials, non-governmental organiza- 
tions, including all national police organizations, national sporting 
organizations and national industry associations with expertise in 
this area and such other individuals as shall be deemed necessary. 
Such study shall be presented to Congress twelve months after 
the enactment of this Act and made available to the public, includ- 
ing any data tapes or data used to form such recommendations. 

(c) There are authorized to be appropriated for the study and Appropriation 
recommendations such sums as may be necessary. authorization. 


SEC, 810. STUDY AND REPORT ON ELECTRONIC SURVEILLANCE. 


(a) Srupy.—The Attorney General and the Director of the Fed- 
eral Bureau of Investigation shall study all applicable laws and 
guidelines relating to electronic surveillance and the use of pen 
registers and other trap and trace devices. 
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(b) REPORT.—Not later than 90 days after the date of enactment 
of this Act, the Attorney General shall submit a report to the 
Congress that includes— 

(1) the findings of the study conducted pursuant to sub- 
section (a); 

(2) recommendations for the use of electronic devices in 
conducting surveillance of terrorist or other criminal organiza- 
tions, and for any modifications in the law necessary to enable 
the Federal Government to fulfill its law enforcement respon- 
sibilities within appropriate constitutional parameters; 

(3) a summary of instances in which Federal law enforce- 
ment authorities may have abused electronic surveillance pow- 
ers and recommendations, if needed, for constitutional safe- 
guards relating to the use of such powers; and 

(4) a summ of efforts to use current wireta enya 
including detail ted. cxktnatee of situations in which expanded 
authority would have enabled law enforcement authorities to 
fulfill their responsibilities. 


Subtitle B—Funding Authorizations for 
Law Enforcement 


28 USC 531 note. SEC. 811. FEDERAL BUREAU OF INVESTIGATION. 


(a) IN GENERAL.—With funds made available pursuant to sub- 
section (c}— 

(1) the Attorney General shall— 

(A) provide support and enhance the technical support 
center and tactical operations of the Federal Bureau of 
Investigation; 

(B) create a Federal Bureau of Investigation 
counterterrorism and counterintelligence fund for costs 
associated with the investigation of cases involving cases 
of terrorism; 

(C) expand and improve the instructional, operational 
support, and construction of the Federal Bureau of Inves- 
tigation Academy; 

(D) construct a Federal Bureau of Investigation labora- 
tory, provide laboratory examination support, and provide 
for a command center; 

(E) make po to States to carry out the activities 
described in subsection (b); and 

(F) increase personnel to support counterterrorism 
activities; and 
(2) the Director of the Federal Bureau of Investigation 

may expand the combined DNA Identification System (CODIS) 
to include Federal crimes and crimes committed in the District 
of Columbia. 

(b) STATE GRANTS.— 

(1) AUTHORIZATION.—The Attorney General, in consultation 
with the Director of the Federal Bureau of Investigation, may 
make arn to each State eligible under paragraph (2) to 
be use the chief executive officer of the State, in conjunction 
with mt of local government, other States, or any combination 
thereof, to carry out all or part of a program to establish, 
develop, update, or upgrade— 
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(A) computerized identification systems that are 
compatible and integrated with the databases of the 
National Crime Information Center of the Federal Bureau 
of Investigation; 

) the capability to analyze deoxyribonucleic acid 

(DNA) in a forensic laboratory in ways that are compatible 

and integrated with the combined DNA Identification Sys- 

tem (CODIS) of the Federal Bureau of Investigation; and 

(C) automated fingerprint identification systems that 
are compatible and integrated with the Integrated Auto- 
mated Fingerprint Identification System (IAFIS) of the 
Federal Bureau of Investigation. 

(2) ELIGIBILITy.—To be eligible to receive a grant under 
this subsection, a State shall require that each person convicted 
of a felony of a sexual nature shall provide to appropriate 
State law enforcement officials, as designated by the chief 
executive officer of the State, a sample of blood, saliva, or 
other specimen necessary to conduct a DNA analysis consistent 
with the standards established for DNA testing by the Director 
of the Federal Bureau of Investigation. 

(3) INTERSTATE COMPACTS.—A State may enter into a com- 
pact or compacts with another State or States to carry out 
this subsection. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 
for the activities of the Federal Bureau of Investigation, to 
help meet the increased demands for activities to combat terror- 


ism— 
(A) $114,000,000 for fiscal year 1997; 
(B) $166,000,000 for fiscal year 1998; 
(C) $96,000,000 for fiscal year 1999; and 
(D) $92,000,000 for fiscal year 2000. 

(2) AVAILABILITY OF FUNDS.—Funds made available pursu- 
ant to paragraph (1), in any fiscal year, shall remain available 
until expended. 

(3) ALLOCATION.— 

(A) IN GENERAL.—Of the total amount appropriated 

to carry out subsection (b) in a fiscal year— 
(i) the greater of 0.25 percent of such amount 
or $500,000 shall be allocated to each eligible State; 


and 

(ii) of the total funds remaining after the allocation 
under clause (i), there shall be allocated to each State 
an amount which bears the same ratio to the amount 
of remaining funds described in this subparagraph as 
the population of such State bears to the population 
of all States. 

(B) DEFINITION.—For purposes of this paragraph, the 
term “State” means any State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, American Samoa, Guam, and the 
Commonwealth of the Northern Mariana Islands, except 
that for purposes of the allocation under this subparagraph, 
American Samoa and the Commonwealth of the Northern 
Mariana Islands shall be considered as one State and that 
for these purposes, 67 percent of the amounts allocated 
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shall be allocated to American Samoa, and 33 percent 
to the Commonwealth of the Northern Mariana Islands. 


SEC. 812. UNITED STATES CUSTOMS SERVICE. 


(a) IN GENERAL.—There are authorized to be appropriated for 
the activities of the United States Customs Service, to help meet 
the increased needs of the United States Customs Service— 

(1) $8,000,000 for fiscal year 1997; 
(2) $8,000,000 for fiscal year 1998; 
(3) $8,000,000 for fiscal year 1999; and 
(4) $7,000,000 for fiscal year 2000. 

(b) AVAILABILITY OF FUNDS.—Funds made available pursuant 
to subsection (a), in any fiscal year, shall remain available until 
expended. 


SEC. 813. IMMIGRATION AND NATURALIZATION SERVICE. 


(a) IN GENERAL.—There are authorized to be appropriated for 
the activities of the Immigration and Naturalization Service, to 
help meet the increased needs of the Immigration and Naturaliza- 
tion Service, including the detention and removal of alien terrorists, 
$5,000,000 for each of the fiscal years 1997, 1998, 1999, and 2000. 

(b) AVAILABILITY OF FUNDS.—Funds made available pursuant 
to subsection (a), in any fiscal year, shall remain available until 
expended. 


SEC. 814. DRUG ENFORCEMENT ADMINISTRATION. 


(a) ACTIVITIES OF DRUG ENFORCEMENT ADMINISTRATION.—The 
Attorney General shall use funds made available pursuant to sub- 
section (b) to— 

(1) fund antiviolence crime initiatives; 

(2) fund initiatives to address major violators of Federal 
antidrug statutes; and 

(3) enhance or replace infrastructure of the Drug Enforce- 
ment Administration. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Drug Enforcement Administration, to 
help meet the increased needs of the Drug Enforcement Administra- 


tion— 

(1) $35,000,000 for fiscal year 1997; 

(2) $40,000,000 for fiscal year 1998; 

(3) $45,000,000 for fiscal year 1999; and 

(4) $52,000,000 for fiscal year 2000. 

(c) AVAILABILITY OF FUNDS.—Funds made available pursuant 

to this section, in any fiscal year, shall remain available until 
expended. 


SEC. 815. DEPARTMENT OF JUSTICE. 


(a) IN GENERAL.—The Attorney General shall use funds made 
available pursuant to subsection (b) to— 

(1) hire additional Assistant United States Attorneys and 
attorneys within the Criminal Division of the Department of 
Justice; and 

(2) provide for increased security at courthouses and other 
facilities in which Federal workers are employed. 

(b) AUTHORIZATION OF ADDITIONAL APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this section— 

(1) $10,000,000 for fiscal year 1997; 

(2) $10,000,000 for fiscal year 1998; 


PUBLIC LAW 104—-132—APR. 24, 1996 110 STAT. 1315 


(3) $10,000,000 for fiscal year 1999; and 
(4) $11,000,000 for fiscal year 2000. 

(c) AVAILABILITY OF FUNDS.—Funds made available pursuant 
to this section, in any fiscal year, shall remain available until 
expended. 

(d) EXEMPTION AUTHORITY.—Notwithstanding any other provi- 28 USC 533 note. 
sion of law, section 102(b) of the Department of Justice and Related 
Agencies Appropriations Act, 1993 (Public Law 102-395), shall 
remain in effect until specifically repealed, subject to any limitation 
on appropriations contained in any Department of Justice Appro- 
priation Authorization Act. 

(e) GENERAL REWARD AUTHORITY OF THE ATTORNEY GENERAL.— 

(1) IN GENERAL.—Chapter 203 of title 18, United States 

Code, is amended by adding immediately after section 3059A 

the following section: 


“§ 3059B. General reward authority 


“(a) Notwithstanding any other provision of law, the Attorney 
General ma pay rewards and receive from any department or 
agency funds for the payment of rewards under this section to 
any individual who assists the Department of Justice in performing 
its functions. 

“(b) Not later than 30 days after authorizing a reward under 
this section that exceeds $100,000, the Attorney eral shall give 
notice to the gr samy chairmen of the Committees on Appropria- 
tions and the Committees on the Judiciary of the Senate and 
the House of Representatives. 

“(c) A determination made by the Attorney General to authorize 
an award under this section and the amount of any reward author- 
ized shall be final and conclusive, and not subject to judicial 
review.”. 

SEC, 816. DEPARTMENT OF THE TREASURY. 


(a) IN GENERAL.—There are authorized to be appropriated for 
Department of Treasury law enforcement agencies engaged in 
counterterrorism efforts to augment those efforts— 

(1) $10,000,000 for fiscal year 1997; 
(2) $10,000,000 for fiscal year 1998; 
(3) $10,000,000 for fiscal year 1999; and 
(4) $10,000,000 for fiscal year 2000. 

(b) UNITED STATES SECRET SERVICE.—There are authorized 
to be appropriated for the activities of the United States Secret 
Service, to augment White House security and expand Presidential 
protection activities— 

(1) $11,000,000 for fiscal year 1997; 
(2) $11,000,000 for fiscal year 1998; 
(3) $13,000,000 for fiscal year 1999; and 
(4) $15,000,000 for fiscal year 2000. 


SEC. 817. UNITED STATES PARK POLICE. 


(a) IN GENERAL.—There are authorized to be appropriated for 
the activities of the United States Park Police, to help meet the 
increased needs of the United States Park Police, $500,000 for 
each of the fiscal years 1997, 1998, 1999, and 2000. 

(b) AVAILABILITY OF FUNDS.—Funds made available pursuant 
to this section, in any fiscal year, shall remain available until 
expended. 
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SEC, 818. THE JUDICIARY. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the Federal B gerne! to help meet the increased demands for 
judicial branch activities, including supervised release, and pretrial 
and probation services, resulting from the enactment of this Act— 
(1) $10,000,000 for fiscal year 1997; 

(2) Fiacoe ae for fiscal year 1998; 

(3) $10,000,000 for fiscal year 1999; and 
(4) $11,000,000 for fiscal year 2000. 

(b) AVAILABILITY OF FUNDS.—Funds made available pursuant 
to this section, in any fiscal year, shall remain available until 
expended. 


15 USC 2201 SEC. 819. LOCAL FIREFIGHTER AND EMERGENCY SERVICES TRAINING. 


es (a) GRANT AUTHORIZATION.—The Attorney General, in consulta- 
tion with the Director of the Federal Emergency Management 
Agency, may make grants to provide specialized training and equip- 
ment to enhance the capability of metropolitan fire and emergency 
service departments to respond to terrorist attacks. 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
ct be appropriated for fiscal year 1997, $5,000,000 to carry out 
this section. 


SEC. 820. ASSISTANCE TO FOREIGN COUNTRIES TO PROCURE EXPLO- 
SIVE DETECTION DEVICES AND OTHER COUNTER- 
TERRORISM TECHNOLOGY. 


There are authorized to be appropriated to the National 
Institute of Justice Office of Science and Technology not more 
than $10,000,000 for each of the fiscal years 1997 and 1998 to 
provide assistance to foreign countries facing an imminent danger 
of terrorist attack that threatens the national interest of the United 
States, or puts United States nationals at risk, in— 

(1) obtaining explosive detection devices and other 
counterterrorism —oe 

(2) conducting research and development projects on such 
technology; and 

(3) testing and evaluating counterterrorism technologies 
in those countries. 


SEC. 821. RESEARCH AND DEVELOPMENT. TO SUPPORT COUNTER- 
TERRORISM TECHNOLOGIES. 


There are authorized to be appropriated to the National 
Institute of Justice Office of Science and Technology not more 
than $10,000,000 for fiscal year 1997, to— 

(1) develop technologies that can be used to combat terror- 
ism, including technologies in the areas of— 
(A) detection of weapons, explosives, chemicals, and 
persons; 
(B) tracking; 
(C) surveillance; 
(D) vulnerability assessment; and 
(E) information technologies; 
(2) develop standards to ensure the adequacy of products 
produced and compatibility with relevant national systems; and 
(3) identify and assess requirements for technologies to 
assist State and local law enforcement in the national program 
to combat terrorism. 
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SEC. 822. GRANTS TO STATE AND LOCAL LAW ENFORCEMENT FOR 
TRAINING AND EQUIPMENT. 


(a) AMENDMENT OF BYRNE GRANT PROGRAM.—Section 501(b) 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. te ae is nea ierecaacicid seaees 

y striking “and” at the end of paragrap x 
(2) by capes. the period at the end of paragraph (25) 
and inserting “; and”; and 
(3) by adding at the end the following new paragraph: 
“(26) to develop and implement antiterrorism page pro- 
grams and to procure equipment for use by local law enforce- 
ment authorities.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $25,000,000 for each of fiscal years 1997 through 
2000 for grants under section 501 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3751(b)) to be used for 
the development and implementation of antiterrorism training pro- 
gene and to procure equipment for use by local law enforcement 
authorities. 


SEC. 823. FUNDING SOURCE. 


Appropriations for activities authorized in this subtitle may 
be made from the Violent Crime Reduction Trust Fund. 


TITLE IX—MISCELLANEOUS 


SEC. 901. EXPANSION OF TERRITORIAL SEA. 


(a) TERRITORIAL SEA EXTENDING TO TWELVE MILES INCLUDED 18 USC 7 note. 
IN SPECIAL MARITIME AND TERRITORIAL JURISDICTION.—The Con- 
gress declares that all the territorial sea of the United States, 
as defined by Presidential Proclamation 5928 of December 27, 1988 
for purposes of Federal criminal jurisdiction is part of the United 
States, subject to its sovereignty, and is within the special maritime 
and territorial jurisdiction of the United States for the purposes 
of title 18, United States Code. 

(b) ASSIMILATED CRIMES IN EXTENDED TERRITORIAL SEA.—Sec- 
tion 13 of title 18, United States Code, is amended— 

(1) in subsection (a), by inserting after “title,” the following: 

“or on, above, or below any portion of the territorial sea of 

the United States not within the jurisdiction of any State, 

Commonwealth, territory, possession, or district”; and 

(2) by adding at the end the following new subsection: 

“(c) Whenever any waters of the territorial sea of the United 
States lie outside the territory of any State, Commonwealth, terri- 
tory, possession, or district, such waters (including the airspace 
above and the seabed and subsoil below, and artificial islands 
and fixed structures erected thereon) shall be deemed, for purposes 
of subsection (a), to lie within the area of the State, Commonwealth, 
territory, possession, or district that it would lie within if the 
boundaries of such State, Commonwealth, territory, possession, or 
district were extended seaward to the outer limit of the territorial 
sea of the United States.”. 


SEC, 902. PROOF OF CITIZENSHIP. 42 USC 1973gg 


Notwithstanding any other provision of law, a Federal, State, iat 
or local government agency may not use a voter registration card 
(or other related document) that evidences registration for an elec- 
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18 USC 3006A 
note. 


aon for Federal office, as evidence to prove United States citizen- 
ship. 


SEC. 903. REPRESENTATION FEES IN CRIMINAL CASES, 


(a) IN GENERAL.—Section 3006A of title 18, United States Code, 
is amended— 
(1) in subsection (d)— 
(A) by redesignating paragraphs (4), (5), and (6) as 
ae ome (5), (6), and (7), respectively; and 
(B) by inserting after a yee (3) the followings 
“(4) DISCLOSURE OF FEES.—The amounts paid under this 
subsection, for representation in any case, 8 be made avail- 
able to the public.”; and 
(2) in subsection (e) by adding at the end the following: 
“(4) DISCLOSURE OF FEES.—The amounts paid under this 
subsection for services in any case shall be made available 
to the public.”. 

(b) FEES AND EXPENSES AND CAPITAL CASES.—Section 
408(q)(10) of the Controlled Substances Act (21 U.S.C. 848(q)(10)) 
is amended to read as follows: 

“(10(A) Compensation shall be paid to attorneys appointed 
under this subsection at a rate of not more than $125 per hour 
for in-court and out-of-court time. Not less than 3 years after 
the date of the enactment of the Antiterrorism and Effective Death 
Penalty Act of 1996, the Judicial Conference is authorized to raise 
the maximum for hourly payment specified in the paragraph up 
to the aggregate of the overall average percentages of the adjust- 
ments in the rates of pay for the General Schedule made pursuant 
to section 5305 of title 5 on or after such date. After the rates 
are raised under the preceding sentence, such hourly range may 
be raised at intervals of not less than one year, up to the aggregate 
of the overall average percentages of such adjustments made since 
the last raise under this paragraph. 

“(B) Fees and expenses paid for investigative, expert, and other 
reasonably necessary services authorized under paragraph (9) shall 
not exceed $7,500 in any case, unless payment in excess of that 
limit is certified by the court, or by the United States magistrate 
judge, if the services were rendered in connection with the case 
disposed of entirely before such magistrate judge, as necessary 
to provide fair compensation for services of an unusual character 
or duration, and the amount of the excess Porment is approved 
by the chief judge of the circuit. The chief judge of the circuit 
may delegate such approval authority to an active circuit judge. 

“(C) The amounts paid under this paragraph for services in 
any case shall be disclosed to the public, after the disposition 
of the petition.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
apply to— 

(1) cases commenced on or after the date of the enactment 
of this Act; and 

(2) appellate proceedings, in which an appeal is perfected, 
on or after the date of the enactment of this Act. 
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SEC, 904. SEVERABILITY. 18 USC 1 note. 


If any provision of this Act, an amendment made by this 
Act, or the application of such provision or amendment to any 
person or circumstance is held to be unconstitutional, the remainder 
of this Act, the amendments made by this Act, and ‘the application 
of the provisions of such to any person or circumstance shall not 
be affected thereby. 


Approved April 24, 1996. 


LEGISLATIVE HISTORY—S. 735 (H.R. 1710) (H.R. 2703): 


HOUSE REPORTS: Nos. 104-383 accompanying H.R. 1710 (Comm. on the Judici- 
ary) and 104-518 (Comm. of Conference). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): May 25, 26, June 5-7, considered and passed Senate. 
Vol. 142 (1996): Mar. 13, 14, H.R. 2703 considered and passed House; S. 735, 


amended, in lieu. 
Apr. 16, 17, te considered and agreed to conference 
re “ae 


Apr. 1 use agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Apr. 24, Presidential remarks and statement. 
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Apr. 25, 1996 


[H.R, 3034) 


Public Law 104-133 
104th Congress 
An Act 


To amend the Indian Self-Determination and Education Assistance Act to extend 
for two months the authority for promulgating regulations under the Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. EXTENSION OF AUTHORITY TO PROMULGATE REGULA- 
TIONS. 


Section 107(a)(2)(B) of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450k(a)(2)(B)) is amended by strik- 
ing “18 months” and inserting “20 months”. 


Approved April 25, 1996. 


LEGISLATIVE HISTORY—H.R. 3034: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Apr. 16, considered and passed House. 
Apr. 18, considered and passed Senate. 
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* Public Law 104-134 


104th Congress 
An Act 
Making appropriations for fiscal year 1996 to make a further downpayment toward Apr. 26, 1996 
a balanced budget, and for other purposes. (H.R. 3019] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Omnibus 
SECTION 101. For programs, projects or activities in the Depart- Consolidated 
ments of Commerce, Justice, and State, the Judiciary, and Related preening 
Agencies Appropriations Act, 1996, provided as follows, to be effec- Act of 1996. 
pw as if it an been enacted into law as the regular appropriations 


AN ACT Departments of 


Making appropriations for the Departments of Commerce, Jus- Justice, and 
tice, and State, the Judiciary, and related agencies for the fiscal pans , the wa 
year ending September 30, 1996, and for other purposes Related Agencies 


TITLE I—DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION Appropriations 
Act, 1996. 
SALARIES AND EXPENSES 


For expenses necessary for the administration of the Depart- 
ment of Justice, $74,282,000; including not to exceed $3,317,000 
for the Facilities Program 2000, and including $5,000,000 for 
management and oversight of Immigration and Naturalization 
Service activities, both sums to remain available until expended: 
Provided, That not to exceed 48 permanent itions and 55 full- 
time equivalent workyears and $7,477,000 shall be expended for 
the Department Leadership Pro; , exclusive of augmentation 
that occurred in these offices in fiscal year 1995: Provi further, 
That not to exceed 76 permanent positions and 90 full-time equiva- 
lent workyears and $9,487,000 shall be expended for the Offices 
of Legislative Affairs, Public Affairs and Policy Development: Pro- 
vided further, That the latter three aforementioned offices shall 
not be augmented by personnel details, temporary transfers of 
personnel on either a reimbursable or non-reimbursable basis or 
any other ype of formal or informal transfer or reimbursement 
of personnel or funds on either a temporary or long-term basis. 


* Note: This is a typeset print of the original hand enrollment as si by the President on 
April 26, 1996. The text is printed without corrections. Footnotes indicate missing or illegible 
text in the original. 
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COUNTERTERRORISM FUND 


For necessary expenses, as determined by the Attorney General, 
$16,898,000, to remain available until expended, to reimburse any 
Department of Justice organization for (1) the costs incurred in 
reestablishing the operational capability of an office or facility which 
has been damaged or destroyed as a result of the bombing of 
the Alfred P. Murrah Federal Building in Oklahoma City or any 
domestic or international terrorist incident, (2) the costs of providing 
support to counter, investigate or prosecute domestic or inter- 
national terrorism, including payment of rewards in connection 
with these activities, and (3) the costs of conducting a terrorism 
threat assessment of Federal agencies and their facilities: Provided, 
That funds provided under this section shall be available only 
after the Attorney General notifies the Committees on Appropria- 
tions of the House of Representatives and the Senate in accordance 
with section 605 of this Act. 


ADMINISTRATIVE REVIEW AND APPEALS 


For expenses necessary for the administration of pardon and 
clemency petitions and immigration related activities, $38,886,000: 
Provided, That the obligated and unobligated balances of funds 
previously appropriated to the General Administration, Salaries 
and Expenses appropriation for the Executive Office for Immigra- 
tion Review and the Office of the Pardon Attorney shall be merged 
with this appropriation. 


VIOLENT CRIME REDUCTION PROGRAMS, ADMINISTRATIVE REVIEW AND 
APPEALS 


For activities authorized by sections 130005 and 130007 of 
Public Law 103-322, $47,780,000, to remain available until 
expended, which shall be derived from the Violent Crime Reduction 
Trust Fund: Provided, That the obligated and unobligated balances 
of funds previously appropriated to the General Administration, 
Salaries and Expenses appropriation under title VIII of Public 
Law 103-317 for the Executive Office for Immigration Review shall 
be merged with this appropriation. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $28,960,000; including not to exceed $10,000 to meet 
unforeseen emergencies of a confidential character, to be expended 
under the direction of, and to be accounted for solely under the 
certificate of, the Attorney General; and for the sorta son, lease, 
maintenance and operation of motor vehicles without regard to 
the general purchase price limitation. 


UNITED STATES PAROLE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the United States Parole Commission 
as authorized by law, $5,446,000. 
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LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the lege? activities of the Depart- 
ment of Justice, not otherwise provid for, including not to exceed 
$20,000 for expenses of collecting evidence, to be expended under 
the direction of, and to be accounted for solely under the certificate 
of, the Attorney General; and rent of private or Government-owned 
space in the District of Columbia; $401,929,000; of which not to 
exceed $10,000,000 for ‘per support contracts shall remain 
available until expended: Provided, t of the funds available 
in this apprcosiaes not to exceed $22,618,000 shall remain avail- 
able until expended for office automation systems for the legal 
divisions covered by this appropriation, and for the United States 
Attorneys, the Antitrust Division, and offices funded through “Sala- 
ries and Expenses”, General Administration: Provided further, That 
of the total amount appropriated, not to exceed $1,000 shall be 
available to the Uni States National Central Bureau, 
INTERPOL, for official reception and representation expenses: Pro- 
vided further, That notwithstanding 31 U.S.C. 1342, Attorney 
General may accept on behalf of the United States and credit 
to this appropriation, wis of money, ! geenzanr? property and services, 
for the purpose of hosting the International Criminal Police 
Organization's (INTERPOL) American Regional Conference in the 
United States during fiscal year 1996. 

In addition, for reimbursement of expenses of the Department 
of Justice associated with processing cases under the National 
Childhood Vaccine Injury Act of 1986, not to exceed $4,028,000, 
to be appropriated from the Vaccine Injury Compensation Trust 
Fund, as authorized by section 6601 of the Omnibus Budget Rec- 
onciliation Act, 1989, as amended by Public Law 101-512 (104 
Stat. 1289). 

In addition, for Salaries and Expenses, General Legal Activities, 
$12,000,000 shall be made available to be derived by transfer from 
unobligated balances of the Working Capital Fund in the Depart- 
ment of Justice. 


VIOLENT CRIME REDUCTION PROGRAMS, GENERAL LEGAL ACTIVITIES 


For the expeditious deportation of denied asylum applicants, 
as authosized 7 section 130005 of Public Law 103—322, $7,591,000, 
to remain available until expended, which shall be derived from 
the Violent Crime Reduction st Fund. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $65,783,000: Provided, That notwithstanding any 
other provision of law, not to exceed $48,262,000 of offsetting collec- 
tions derived from fees collected for premerger notification filings 
under the Hart-Scott-Rodino Antitrust Improvements Act of 1976 
(15 U.S.C. 18(a)) shall be retained and aan for necessary expenses 
in this appropriation, and shall remain available until nded: 
Provided further, That the sum herein appropriated from the Gen- 
eral Fund shall be reduced as such offsetting collections are received 
during fiscal year 1996, so as to result in a final fiscal year 1996 
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appropriation from the General Fund estimated at not more than 
$17,521,000: Provided further, That any fees received in excess 
of $48,262,000 in fiscal year 1996, shall remain available until 
peo but shall not be available for obligation until October 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For necessary expenses of the Office of the United States Attor- 
neys, including intergovernmental agreements, $895,509,000, of 
which not to exceed $2,500,000 shall be available until September 
30, 1997 for the purposes of (1) providing training of personnel 
of the Department of Justice in debt collection, (2) providing services 
to the Department of Justice related to locating debtors and their 
property, such as title searches, debtor skiptracing, asset searches, 
credit reports and other investigations, (3) paying the costs of 
the Department of Justice for the sale of property not covered 
by the sale proceeds, such as auctioneers’ fees and expenses, mainte- 
nance and protection of property and businesses, advertising and 
title search and surveying costs, and (4) paying the costs of process- 
ing and tracking debts owed to the United States Government: 
Provided, That of the total amount appropriated, not to exceed 
$8,000 shall be available for official reception and representation 
expenses: Provided further, That not to exceed $10,000,000 of those 
funds available for automated litigation support contracts and 
$4,000,000 for security equipment shall remain available until 
expended: Provided further, That in addition to reimbursable full- 
time equivalent workyears available to the Office of the United 
States Attorneys, not to exceed 8,595 positions and 8,862 full- 
time equivalent workyears shall be supported from the funds appro- 
priated in this Act for the United States Attorneys. 


VIOLENT CRIME REDUCTION PROGRAMS, UNITED STATES ATTORNEYS 


For activities authorized by sections 190001(d), 40114 and 
130005 of Public Law 103-322, $30,000,000, to remain available 
until expended, which shall be derived from the Violent Crime 
Reduction Trust Fund, of which $20,269,000 shall be available 
to help meet increased demands for litigation and related activities, 
$500,000 to implement a program to appoint additional Federal 
Victim’s Counselors, and $9,231,000 for expeditious deportation of 
denied asylum applicants. 


UNITED STATES TRUSTEE SYSTEM FUND 


For necessary expenses of the United States Trustee Program, 
$102,390,000, as authorized by 28 U.S.C. 589a(a), to remain avail- 
able until expended, for activities authorized by section 115 of 
the Bankruptcy Judges, United States Trustees, and Family Farmer 
Bankruptcy Act of 1986 (Public Law 99-554), which shall be derived 
from the United States Trustee System Fund: Provided, That 
deposits to the Fund are available in such amounts as may be 
necessary to pay refunds due depositors: Provided further, That, 
notwithstanding any other provision of law, not to exceed 
$44,191,000 of offsetting collections derived from fees collected 
pursuant to section 589a(f) of title 28, United States Code, as 
amended, shall be retained and used for necessary expenses in 
this appropriation: Provided further, That the $102,390,000 herein 
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appropriated from the United States Trustee System Fund shall 
be si ie as such offsetting collections are received during fiscal 
year 1996, so as to result in a final fiscal year 1996 are riation 
from such Fund estimated at not more than $58,199,000: Provided 
further, That any of the aforementioned fees collected in excess 
of $44,191,000 in fiscal year 1996 shall remain available until 
expended, but shall not be available for obligation until October 
1, 1996. 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the Foreign 
Claims Settlement Commission, including services as authorized 
by 5 U.S.C. 3109, $830,000. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For necessary expenses of the United States Marshals Service; 
including the acquisition, lease, maintenance, and operation of 
vehicles and aircraft, and the purchase of passenger motor vehicles 
for police-t use without ze to the general purchase price 
limitation for the current fi year; $423,248,000, as authorized 
by 28 U.S.C. 561(i), of which not to exceed $6,000 shall be available 
for official reception and representation expenses. 


VIOLENT CRIME REDUCTION PROGRAMS, UNITED STATES MARSHALS 
SERVICE 


For activities authorized by section 190001(b) of Public Law 
103-322, $25,000,000, to remain available until expended, which 
shall be derived from the Violent Crime Reduction Trust Fund. 


FEDERAL PRISONER DETENTION 
(INCLUDING TRANSFER OF FUNDS) 


For expenses related to United States prisoners in the custod 
of the United States Marshals Service as authorized in 18 U.S.C. 
4013, but not including expenses otherwise provided for in appro- 
priations available to the Attorney General; $252,820,000, as 
authorized by 28 U.S.C. 561(i), to remain available until expended. 

In addition, for Federal Prisoner Detention, $9,000,000 shall 
be made available until expended to be derived by transfer from 
unobligated balances of the Working Capital Fund in the Depart- 
ment of Justice. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of wit- 
nesses, for expenses of contracts for the procurement and super- 
vision of expert witnesses, for private counsel expenses, and for 
per diems in lieu of subsistence, as authorized by law, including 
advances, $85,000,000, to remain available until expended; of which 
not to exceed $4,750,000 may be made available for planning, 
construction, renovations, maintenance, remodeling, and repair of 
buildings and the purchase of equipment incident thereto for pro- 
tected witness safesites; of which not to exceed $1,000,000 may 
be made available for the purchase and maintenance of armored 
vehicles for transportation of protected witnesses; and of which 
not to exceed $4,000,000 may be made available for the purchase, 
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installation and maintenance of a secure automated information 
network to store and retrieve the identities and locations of pro- 
tected witnesses. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $5,319,000: 
Provided, That notwithstanding any other provision of law, upon 
a determination by the Attorney General that emergent cir- 
cumstances require additional funding for conflict prevention and 
resolution activities of the Community Relations Service, the Attor- 
ney General may transfer such amounts to the Community Rela- 
tions Service, from available appropriations for the current fiscal 
year for the Department of Justice, as may be necessary to respond 
to such circumstances: Provided further, That any transfer pursuant 
to this section shall be treated as a reprogramming under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 


ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 524(c)(1)(A)(ii), (B), (C), 
(F), and (G), as amended, $30,000,000 to be derived from the Depart- 
ment of Justice Assets Forfeiture Fund. 


RADIATION EXPOSURE COMPENSATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses in accordance with the 
Radiation Exposure Compensation Act, $2,655,000. 


PAYMENT TO RADIATION EXPOSURE COMPENSATION TRUST FUND 


For payments to the Radiation Exposure Compensation Trust 
Fund, $16,264,000, to become available on October 1, 1996. 


INTERAGENCY LAW ENFORCEMENT 


INTERAGENCY CRIME AND DRUG ENFORCEMENT 


For necessary expenses for the detection, investigation, and 
prosecution of individuals involved in organized crime drug traffick- 
ing not otherwise provided for, to include intergovernmental agree- 
ments with State and local law enforcement agencies engaged in 
the investigation and prosecution of individuals involved in orga- 
nized crime drug trafficking, $359,843,000, of which $50,000,000 
shall remain available until expended: Provided, That any amounts 
obligated from appropriations under this heading may be used 
under authorities available to the organizations reimbursed from 
this appropriation: Provided further, That any unobligated balances 
remaining available at the end of the fiscal year shall revert to 
the Attorney General for reallocation among participating organiza- 
tions in succeeding fiscal years, subject to the reprogramming proce- 
dures described in section 605 of this Act. 
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FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for detection, investigation, and 

rosecution of crimes against the United States; including purchase 
or police-type use of not to exceed 1,815 passenger motor vehicles 
of which 1,300 will be for replacement only, without regard to 
the Ege purchase price limitation for the current fiscal year, 
and hire of passenger motor vehicles; acquisition, lease, mainte- 
nance and operation of aircraft; and not to exceed $70,000 to meet 
unforeseen emergencies of a confidential character, to be e ded 
under the direction of, and to be accounted for solely under the 
certificate of, the Attorney General; $2,189,183,000, of which not 
to exceed $50,000,000 for automated data processing and tele- 
communications and technical investigative equipment and 
$1,000,000 for undercover operations remain available until 
September 30, 1997; of which not less than $102,345,000 shall 
be for counterterrorism investigations, foreign counterintelligence, 
and other activities related to our national security; of which not 
to exceed $98,400,000 shall remain available until expended; of 
which not to exceed $10,000,000 is authorized to be made available 
for makin ng payments or advances for es arisi out of 
contractual or reimbursable agreements on State and local law 
enforcement agencies while engaged in cooperative activities related 
to violent crime, terrorism, organized crime, and drug investiga- 
tions; and of which $1,500,000 shall be available to maintain an 
independent program office dedicated solely to the relocation of 
the Criminal Justice Information Services Division and the automa- 
tion of fingerprint identification services: Provided, That not to 
exceed $45, shall be available for official reception and represen- 
tation expenses: Provided further, That $58,000,000 shall be made 
available for NCIC 2000, of which not less than $35,000,000 shall 
be derived from ADP and Telecommunications unobligated balances, 
in addition, $22,000,000 shall be derived by transfer and available 
until expended from unobligated balances in the Working Capital 
Fund of the Department of Justice. 


VIOLENT CRIME REDUCTION PROGRAMS 


For activities authorized by Public Law 103-322, $218,300,000, 
to remain available until expended, which shall be derived from 
the Violent Crime Reduction Trust Fund, of which $208,800,000 
shall be for activities authorized by section 190001(c); $4,000,000 
for Training and Investigative Assistance authorized by section 
210501(c)(2); and $5,500,000 for establishing DNA quality assurance 
and proficiency testing standards, establishing an index to facilitate 
law enforcement exchange of DNA identification information, and 
related activities authorized by section 210306. 


CONSTRUCTION 


For necessary expenses to construct or acquire buildings and 
sites by purchase, or as otherwise authorized by law (including 
equipment for such buildings); conversion and extension of federally- 
owned buildings; and preliminary planning and design of projects; 
$97,589,000, to remain available until expended. 
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DruUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administra- 
tion, including not to exceed $70,000 to meet unforeseen emer- 
gencies of a confidential character, to be expended under the direc- 
tion of, and to be accounted for solely under the certificate of, 
the Attorney General; expenses for conducting drug education and 
training programs, including travel and related expenses for partici- 
pants in such programs and the distribution of items of token 
value that promote the goals of such programs; purchase of not 
to exceed 1,208 passenger motor vehicles, of which 1,178 will be 
for replacement only, for police-type use without regard to the 
general purchase price limitation for the current fiscal year; and 
acquisition, lease, maintenance, and operation of aircraft; 
$750,168,000, of which not to exceed $1,800,000 for research and 
$15,000,000 for transfer to the Drug Diversion Control Fee Account 
for operating expenses shall remain available until expended, and 
of which not to exceed $4,000,000 for purchase of evidence and 
payments for information, not to exceed $4,000,000 for eqntenrting 
or ADP and telecommunications equipment, and not to excee 
$2,000,000 for technical and laboratory equipment shall remain 
available until September 30, 1997, and of which not to exceed 
$50,000 shall be available for official reception and representation 
expenses. 


VIOLENT CRIME REDUCTION PROGRAMS 


For activities authorized by sections 180104 and 190001(b) 
of Public Law 103-322, $60,000,000, to remain available until 
se ae — shall be derived from the Violent Crime Reduction 

st Fund. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigration, 
naturalization, and alien registration, iamaning not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of, and to be accounted for 
solely under the certificate of, the Attorney General; purchase for 
police-type use (not to exceed 813 of which 177 are for replacement 
only) without regard to the general purchase price limitation for 
the current fiscal year, and hire of passenger motor vehicles; acquisi- 
tion, lease, maintenance and operation of aircraft; and research 
related to immigration enforcement; $1,394,825,000, of which 
$36,300,000 shall remain available until September 30, 1997; of 
which $506,800,000 is available for the Border Patrol; of which 
not to exceed $400,000 for research shall remain available until 
expended; and of which not to exceed $10,000,000 shall be available 
for costs associated with the training program for basic officer 
training: Provided, That none of the funds available to the Immigra- 
tion and Naturalization Service shall be available for administrative 
expenses to pay any employee overtime pay in an amount in excess 
of $25,000 during the calendar year beginning January 1, 1996: 
Provided further, That uniforms may be purchased without regard 
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to the general purchase price limitation for the current fiscal year: 
Provided further, That not to exceed $5,000 shall be available 
for official reception and representation expenses: Provided further, 
That the gory Boas may transfer to the Department of 
Labor and the ial Security Administration not to exceed 
$10,000,000 for programs to verify the immigration status of persons 
seeking employment in the United States: Provided further, That 
none of the funds provided in this or any other Act shall be used 
for the continued operation of the San Clemente and Temecula 
checkpoints unless: (1) the checkpoints are open and traffic is 
being checked on a continuous 24-hour basis and (2) the Immigra- 
tion and Naturalization Service undertakes a commuter lane facili- 
tation Sisson program at the San Clemente checkpoint within 90 
days of enactment of this Act: Provided further, That the Immigra- 
tion and Naturalization Service shall undertake the renovation 
and improvement of the San Clemente checkpoint, to include the 
addition of two to four lanes, and which shall be exempt from 
Federal procurement regulations for contract formation, from within 
existing balances in the Immigration and Naturalization Service 
Construction account: Provi further, That if renovation of the 
San Clemente checkpoint is not completed by July 1, 1996, the 
San Clemente checkpoint will close until such time as the renova- 
tions and improvements are completed unless funds for the contin- 
ued operation of the checkpoint are provided and made available 
for obligation and expenditure in accordance with procedures set 
forth in section 605 of this Act, as the result of certification b 
the Attorney General that exigent circumstances require the check- 
point to be open and delays in completion of the renovations are 
not the result of any actions that are or have been in the control 
of the Department of Justice: Provided further, That the Office 
of Public Affairs at the Immigration and Naturalization Service 
shall conduct its business in areas only relating to its central 
mission, including: research, analysis, and dissemination of informa- 
tion, through the media and other communications outlets, relating 
to the activities of the Immigration and Naturalization Service: 
Provided further, That the Office of Congressional Relations at 
the Immigration and Naturalization Service shall conduct business 
in areas only relating to its central mission, including: providing 
services to Members of Congress relating to constituent inquiries 
and requests for information; and working with the relevant 
congressional committees on proposed legislation affecting immigra- 
tion matters: Provided further, at in addition to amounts other- 
wise made available in this title to the Attorney General, the 
Attorney General is authorized to accept and utilize, on behalf 
of the United States, the $100,000 Innovation in American Govern- 
ment Award for 1995 from the Ford Foundation for the Immigration 
and Naturalization Service’s Operation Jobs program. 


VIOLENT CRIME REDUCTION PROGRAMS 


For activities authorized by sections 130005, 130006, and 
130007 of Public Law 103-322, $316,198,000, to remain available 
until expended, which will be derived from the Violent Crime Reduc- 
tion Trust Fund, of which $38,704,000 shall be for expeditious 
deportation of denied asylum applicants, $231,570,000 for improving 
border controls, and $45,924,000 for expanded special deportation 

roceedings: Provided, That of the amounts made available, 
$75,765,000 shall be for the Border Patrol. 
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42 USC 250a. 


CONSTRUCTION 


For pisnning. construction, renovation, equipping and mainte- 
nance of buildings and facilities necessary for the administration 
and enforcement of the laws relating to immigration, naturalization, 
and alien registration, not otherwise provided for, $25,000,000, 
to remain available until expended. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed 853, of which 559 are for replacement 
0 y and hire of law enforcement and passenger motor vehicles; 
and for the provision of technical assistance and advice on correc- 
tions related issues to foreign governments; $2,567,578,000: Pro- 
vided, That there may be transferred to the Health Resources 
and Services Administration such amounts as may be necessary, 
in the discretion of the Attorney General, for direct expenditures 
by that Administration for medical relief for inmates of Federal 
penal and correctional institutions: Provided further, That the Direc- 
tor of the Federal Prison System (FPS), where necessary, may 
enter into contracts with a fiscal agent/fiscal intermediary claims 
ae to determine the amounts payable to persons who, on 

ehalf of the FPS, furnish health services to individuals committed 
to the custody of the FPS: Provided further, That uniforms may 
be purchased without regard to the goers! purchase price limita- 
tion for the current fiscal year: Provided further, That not to exceed 
$6,000 shall be available for official reception and representation 
expenses: Provided further, That not to exceed $50,000,000 for 
the activation of new facilities shall remain available until Septem- 
ber 30, 1997: Provided further, That of the amounts provided for 
Contract Confinement, not to exceed $20,000,000 shall remain avail- 
able until expended to make payments in advance for grants, con- 
tracts and reimbursable agreements and other expenses authorized 
by section 501(c) of the Refugee Education Assistance Act of 1980 
for the care and security in the United States of Cuban and Haitian 
entrants: Provided further, That no funds appropriated in this Act 
shall be used to privatize any Federal prison facilities located in 
Forrest City, Arkansas, and Yazoo City, Mississippi. 


VIOLENT CRIME REDUCTION PROGRAMS 


For substance abuse treatment in Federal prisons as authorized 
by section 32001(e) of Public Law 103-322, $13,500,000, to remain 
available until expended, which shall be derived from the Violent 
Crime Reduction st Fund. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facili- 
ties; leasing the Oklahoma City Airport Trust Facility; purchase 
and acquisition of facilities and remodeling and equipping of such 
facilities for penal and correctional use, including all necessary 
expenses incident thereto, by contract or force account; and con- 
structing, remodeling, and equipping necessary buildings and facili- 
ties at existing penal and correctional institutions, including all 
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necessary expenses incident thereto, by contract or force account; 
$334,728,000, to remain available until expended, of which not 
to exceed $14, 074,000 shall be available to construct areas for 
inmate work programs: Provided, That labor of United States pris- 
oners may be used for work performed under this appropriation: 
Provided further, That not to exceed 10 percent of the funds appro- 
priated to “Buildings and Facilities” in this Act or any other Act 
may be transferred to “Salaries and Expenses”, Federal Prison 
System upon notification by the Attorney General to the Committees 
on Appropriations of the House of Representatives and the Senate 
in compliance with provisions set forth in section 605 of this Act: 
Provided further, That of the total amount appropriated, not to 
exceed $22,351,000 shall be available for the renovation and 
construction of United States Marshals Service prisoner holding 
facilities. 

FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby author- 
ized to make such expenditures, within the limits of funds and 
borrowing authority available, and in accord with the law, and 
to make such contracts and commitments, without regard to fiscal 
year limitations as provided by section 9104 of title 31, United 
States Code, as may be necessary in carrying out the program 
set forth in the budget for the current fiscal year for such corpora- 
tion, including purchase of (not to exceed five for replacement 
only) and hire of passenger motor vehicles. 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL PRISON 
INDUSTRIES, INCORPORATED 


Not to exceed $3,559,000 of the funds of the corporation shall 
be available for its administrative expenses, and for services as 
authorized by 5 U.S.C. 3109, to be computed on an accrual basis 
to be determined in accordance with the corporation’s current pre- 
scribed accounting system, and such amounts shall be exclusive 
of depreciation, payment of claims, and expenditures which the 
said accounting system requires to be capitalized or charged to 
cost of commodities acquired or produced, including selling and 
shipping expenses, and expenses in connection pen 4 acquisition, 
construction, operation, maintenance, improvement, protection, or 
disposition of facilities and other property belonging to the corpora- 
tion or in which it has an interest. 


OFFICE OF JUSTICE PROGRAMS 


JUSTICE ASSISTANCE 


For grants, contracts, cooperative agreements, and other assist- 
ance authorized by title I of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, and the Missing Children’s Assist- 
ance Act, as amended, including salaries and expenses in connection 
therewith, and with the Victims of Crime Act of 1984, as amended, 
$99,977,000, to remain available until expended, as authorized by 
section 1001 of title I of the Omnibus Crime Control and Safe 
Streets Act, as amended by Public Law 102-534 (106 Stat. 3524). 
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VIOLENT CRIME REDUCTION PROGRAMS, JUSTICE ASSISTANCE 


For assistance (including amounts for administrative costs for 
management and administration, which amounts shall be trans- 
ferred to and merged with the “Justice Assistance” account) author- 
ized by the Violent Crime Control and Law Enforcement Act of 
1994, Public Law 103-322 (“the 1994 Act”); the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended (“the 1968 Act”); 
and the Victims of Child Abuse Act of 1990, as amended (“the 
1990 Act”); $202,400,000, to remain available until expended, which 
shall be derived from the Violent Crime Reduction Trust Fund; 
of which $6,000,000 shall be for the Court Appointed Special Advo- 
cate Program, as authorized by section 218 of the 1990 Act; $750,000 
for Child Abuse Training Programs for Judicial Personnel and 
Practitioners, as authorized by section 224 of the 1990 Act; 
$130,000,000 for Grants to Combat Violence Against Women to 
States, units of local governments and Indian tribal governments, 
as authorized by section 1001(a)(18) of the 1968 Act; $28,000,000 
for Grants to Encourage Arrest Policies to States, units of local 
governments and Indian tribal governments, as authorized by sec- 
tion 1001(a)(19) of the 1968 Act; $7,000,000 for Rural Domestic 
Violence and Child Abuse Enforcement Assistance Grants, as 
authorized by section 40295 of the 1994 Act; $1,000,000 for training 
programs to assist probation and parole officers who work with 
released sex offenders, as authorized by section 40152(c) of the 
Violent Crime Control and Law Enforcement Act of 1994; $50,000 
for grants for televised testimony, as authorized by section 
1001(a)(7) of the Omnibus Crime Control and Safe Streets Act 
of 1968; $200,000 for the study of State databases on the incidence 
of sexual and domestic violence, as authorized by section 40292 
of the Violent Crime Control and Law Enforcement Act of 1994; 
$1,500,000 for national stalker and domestic violence reduction, 
as authorized by section 40603 of the 1994 Act; $27,000,000 for 
grants for residential substance abuse treatment for State prisoners 
authorized by section 1001(aX(17) of the 1968 Act; and $900,000 
for the Missing Alzheimer’s Disease Patient Alert Program, as 
authorized by section 240001(d) of the 1994 Act: Provided, That 
any balances for these programs shall be transferred to and merged 
with this appropriation. 


STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 


For grants, contracts, cooperative agreements, and other assist- 
ance authorized by part E of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended, for State and Local 
Narcotics Control and Justice Assistance Improvements, notwith- 
standing the provisions of section 511 of said Act, $388,000,000, 
to remain available until expended, as authorized by section 1001 
of title I of said Act, as amended by Public Law 102-534 (106 
Stat. 3524), of which $60,000,000 shall be available to carry out 
the provisions of chapter A of subpart 2 of part E of title I of 
said Act, for discretionary grants under the Edward Byrne Memorial 
State and Local Law Enforcement Assistance Programs: Provided, 
That balances of amounts appropriated prior to fiscal year 1995 
under the authorities of this account shall be transferred to and 
merged with this account. 
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VIOLENT CRIME REDUCTION PROGRAMS, STATE AND LOCAL LAW 
ENFORCEMENT ASSISTANCE 


For assistance (including amounts for administrative costs for 
management and administration, which amounts shall be trans- 
ferred to and merged with the “Justice Assistance” account) author- 
ized by the Violent Crime Control and Law Enforcement Act of 
1994, Public Law 103-322 (“the 1994 Act”); the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended (“the 1968 Act”); 
and the Victims of Child Abuse Act of 1990, as amended (“the 
1990 Act”); $1,605,200,000, to remain available until expended, 
which shall be derived from the Violent Crime Reduction Trust 
Fund; of which $503,000,000 shall be for Local Law Enforcement 
Block Grants, pursuant to H.R. 728 as passed by the House of 
Representatives on February 14, 1995, except that for ae te 
of this Act, the Commonwealth of Puerto Rico shall be considered 
a “unit of local government” as well as a “state”, for the purposes 
set forth in aay gow (A), (B), (D), (F), and (1) of section 101(a)(2) 
of H.R. 728 and for establishing crime prevention programs involv- 
ing cooperation between community residents and law enforcement 
personnel in order to control, detect, or investigate crime or the 
prosecution of criminals: Provided, That no funds provided under 
this heading cam, Seas used as matching funds for any other federal 
grant program: vided further, That notwithstanding any other 

rovision of this title, the Attorney General may transfer up to 
$18,000,000 of this amount for drug courts pursuant to title V 
of the 1994 Act, consistent with the es rocedures 
outlined in section 605 of this Act: Provided further, That in lieu 
of any amount provided from the Local Law Enforcement Block 
Grant for the District of Columbia, $15,000,000 shall be deposited 
into an escrow account of the District of Columbia Financial Respon- 
sibility and Management Assistance Authority, pursuant to section 
205 of Public Law 104-8, for the District of Cumbia Metropolitan 
Police Department for law enforcement purposes and shall be dis- 
bursed from such escrow account pursuant to the instructions of 
the Authority and in accordance with a plan developed by the 
Chief of Police, after consultation with the Committees on Appro- 

riations and Judiciary of the Senate and House of Representatives: 

rovided further, That $11,000,000 of this amount shall be for 
Boys & Girls Clubs of America for the establishment of Boys & 
Girls Clubs in public housing facilities and other areas in coopera- 
tion with State and local law enforcement: Provided further, t 
funds may also be used to defray the costs of indemnification 
insurance for law enforcement officers; $25,000,000 for grants to 
upgrade criminal records, as authorized by section 106(b) of the 
Brady Handgun Violence Prevention Act of 1993, as amended, 
and section 4(b) of the National Child Protection Act of 1993; 
$147,000,000 as authorized by section 1001 of title I of the 1968 
Act, which shall be available to carry out the provisions of subpart 
1, part E of title I of the 1968 Act, notwithstanding section 511 
of said Act, for the Edward Byrne Memorial State and Local Law 
Enforcement Assistance Programs; $300,000,000 for the State 
Criminal Alien Assistance Program, as authorized by section 242(j) 
of the Immigration and Nationality Act, as accaee $617,500,000 
for Violent Offender Incarceration and Truth in Sentencing Incen- 
tive Grants pursuant to subtitle A of title II of the Violent Crime 
Control and Law Enforcement Act of 1994 (as amended by section 
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114 of this Act), of which $200,000,000 shall be available for ay- 
ments to States for incarceration of criminal aliens, and of which 
$12, oes 000 shall be available for the Cooperative Agreement Pro- 
pam: $1 ,000,000 for grants to States and units of local government 
or projects to improve DNA analysis, as authorized by section 
1001(a)(22) of the 1968 Act; $9,000,000 for Improved Training and 
Technical Automation Grants, as authorized by section 210501(eX 1) 
of the 1994 Act; $1,000,000 for Law Enforcement Family Support 
Programs, as authorized by section 1001(a)(21) of the 1968 Act; 
$500,000 for Motor Vehicle Theft Prevention Programs, as author- 
ized by section 220002(h) of the 1994 Act; $1,000,000 for Gang 
Investigation Coordination and Information Collection, as author- 
ized by section 150006 of the 1994 Act; $200,000 for grants as 
authorized by section 32201(c)(3) of the 1994 Act: Provided rther, 
That funds made available in fiscal year 1996 under subpart i 
of part E of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, may be obligated for P rograms to assist 
States in the litigation processing of death penalty Federal habeas 
corpus petitions: Provided further, That any 1995 balances for these 
programs shall be transferred to and mer, ped with this appropria- 
tion: Provided further, That if a unit of local government uses 
any of the funds made available under this title to increase the 
number of law enforcement officers, the unit of local government 
will achieve a net gain in the number of law enforcement officers 
who perform nonadministrative public safety service. 


COMMUNITY ORIENTED POLICING SERVICES 
VIOLENT CRIME REDUCTION PROGRAMS 


For activities authorized by the Violent Crime Control and 
Law Enforcement Act of 1994, Public Law 103-322 (“the 1994 
Act”) (including administrative costs); $1,400,000,000, to remain 
available until expended, which shall ‘be derived from the Violent 
Crime Reduction Trust Fund, for Public- Safety and Community 
Policing Grants pursuant to title I of the 1994 Act: Provided, That 
of this amount, $10,000,000 shall be available for fpr of 
Police Corps education, training and service as set forth in sections 
200101-200113 of the 1994 Act: Provided further, That not to 
exceed 130 permanent positions and 130 full-time equivalent 
workyears and $14,602,000 shall be expended for program manage- 
ment and administration. 


WEED AND SEED PROGRAM FUND 


For necessary expenses, including salaries and related expenses 
of the Executive Office for Weed and Seed, to implement “Weed 
and Seed” program activities, $28,500,000, which shall be derived 
from discretionary grants provided under the Edward Byrne Memo- 
rial State and Local Law Enforcement Assistance Programs, to 
remain available until expended for intergovernmental agreements, 
including grants, cooperative agreements, and contracts, with State 
and local _ enforcement agencies engaged in the investigation 

= pod pe yse pee of violent crimes and drug offenses in “Weed and 
eed” designated communities, and for either reimbursements or 
ad to appropriation accounts of the Department of Justice 
and other Federal ncies which shall be specified by the Attorney 
General to execute the “Weed and Seed” program strategy: Provided, 
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That funds designated by Congress through language for other 
Department of Justice appropriation accounts for “Weed and Seed” 
program activities shall be managed and executed by the Attorney 
General through the Executive Office for Weed and Seed: Provided 
further, That the Attorney General may direct the use of other 
Department of Justice funds and personnel in support of “Weed 
and Seed” program activities only after the Attorney General noti- 
fies the Committees on Appropriations of the House of Representa- 
tives and the Senate in accordance with section 605 of this Act. 


JUVENILE JUSTICE PROGRAMS 


For grants, contracts, cooperative agreements, and other assist- 
ance authorized by the Juvenile Justice and Delinquency Prevention 
Act of 1974, as amended, including salaries and expenses in connec- 
tion therewith to be transferred to and merged with the appropria- 
tions for Justice Assistance, $144,000,000, to remain available until 
expended, as authorized by section 299 of part I of title II and 
section 506 of title V of the Act, as amended by Public Law 102- 
586, of which: (1) $100,000,000 shall be available for expenses 
authorized by parts A, B, and C of title II of the Act; (2) $10,000,000 
shall be available for expenses authorized by sections 281 and 
282 of part D of title II of the Act for prevention and treatment 
programs relating to juvenile gangs; (3) $10,000,000 shall be avail- 
able for expenses authorized by section 285 of part E of title 
II of the Act; (4) $4,000,000 shall be available for expenses author- 
ized by part G of title II of the Act for juvenile mentoring programs; 
and (5) $20,000,000 shall be available for expenses authorized by 
title V of the Act for incentive grants for local delinquency preven- 
tion programs. 

In addition, for grants, contracts, cooperative agreements, and 
other assistance authorized by the Victims of Child Abuse Act 
of 1990, as amended, $4,500,000, to remain available until 
expended, as authorized by section 214B, of the Act: Provided, 
That balances of amounts appropriated prior to fiscal year 1995 
under the authorities of this account shall be transferred to and 
merged with this account. 


PUBLIC SAFETY OFFICERS BENEFITS 


For payments authorized by part L of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796), 
as amended, such sums as are necessary, to remain available until 
expended, as authorized by section 6093 of Public Law 100-690 
(102 Stat. 4339-4340), and, in addition, $2,134,000, to remain avail- 
m8 ve expended, for payments as authorized by section 1201(b) 
of said Act. 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


SEc. 114. (a) GRANT PROGRAM.—Subtitle A of title II of the 
Violent Crime Control and Law Enforcement Act of 1994 is amended 
to read as follows: 


29-194 O - 96-6: QL3 Part 2 
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“Subtitle A—Violent Offender Incarcer- 
ation and Truth-in-Sentencing Incentive 
Grants 


42 USC 13701. “SEC. 20101. DEFINITIONS. 


“Unless otherwise provided, for purposes of this subtitle— 
“(1) the term ‘indeterminate sentencing’ means a system 
by which— 
“(A) the court may impose a sentence of a range defined 
by statute; and 
“(B) an administrative agency, generally the parole 
board, or the court, controls release within the statutory 


ge; 

“(2) the term ‘part 1 violent crime’ means murder and 
nonnegligent manslaughter, forcible rape, robbery, and aggra- 
vated assault as reported to the Federal Bureau of Investigation 
for purposes of the Uniform Crime Reports; and 

“(3) the term ‘State’ means a State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the United States Virgin Islands, American Samoa, Guam, 
and the Northern Mariana Islands. 


42 USC 13702. “SEC. 20102, AUTHORIZATION OF GRANTS. 


“(a) IN GENERAL.—The Attorney General shall provide Violent 
Offender Incarceration grants under section 20103 and Truth-in- 
Sentencing Incentive grants under section 20104 to eligible States— 

“(1) to build or expand correctional facilities to increase 
the bed capacity for the confinement of persons convicted of 
a part 1 violent crime or en, delinquent for an act 
which if committed by an adult, would be a part 1 violent 
crime 

(2) to build or expand temporary or permanent correctional 
a ceria | facilities on military bases, prison barges, 
and boot camps, for the confinement of convicted nonviolent 
offenders and criminal aliens, for the purpose of freeing suitable 
existing prison space for the confinement of persons convicted 
ofa part 1 violent crime; and 

(3) to build or expand jails. 

“(b) REGIONAL COMPACTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), States ma 
enter into regional compacts to carry out this subtitle. Suc 
compacts shall be treated as States under this subtitle. 

“(2) REQUIREMENT.—To be recognized as a regional compact 
for eligibility for a grant under section 20103 or 20104, each 
member State must be eligible individually. 

“(3) LIMITATION ON RECEIPT OF FUNDS.—No State may 
receive a grant under this subtitle both individually and as 
part of a compact. 

“(c) APPLICABILITY.—Notwithstanding the eligibility require- 
ments of section 20104, a State that certifies to the Attorney Gen- 
eral that, as of the date of enactment of the Department of Justice 

propriations Act, 1996, such State has enacted legislation in 
win on subtitle A of title II of the Violent Crime Control 
and Law Enforcement Act, as enacted on September 13, 1994, 
and would in fact qualify under those provisions, shall be eligible 
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to receive a grant for fiscal year 1996 as though such State qualifies 
under section 20104 of this subtitle. 


“SEC. 20103. VIOLENT OFFENDER INCARCERATION GRANTS. 42 USC 13703. 


“(a) ELIGIBILITY FOR MINIMUM GRANT.—To be eligible to receive 
a minimum grant under this section, a State shall submit an 
application to the Attorney General that provides assurances that 

e State has ‘rcilaraantatt or will implement, correctional policies 
and programs, including truth-in-sentencing laws that ensure that 
violent offenders serve a substantial portion of the sentences 
imposed, that are designed to provide sufficiently severe punish- 
ment for violent offenders, including violent juvenile offenders, and 
that the prison time served is appropriately related to the deter- 
mination that the inmate is a violent offender and for a period 
of time deemed necessary to protect the public. 

“(b) ADDITIONAL AMOUNT FOR INCREASED PERCENTAGE OF PER- 
SONS SENTENCED AND TIME SERVED.—A State that received a grant 
under subsection (a) is eligible to receive additional grant amounts 
if such State demonstrates that the State has, since 1993— 

“(1) increased the percentage of persons arrested for a 
part 1 violent crime sentenced to prison; or 
“(2) increased the average prison time actually served or 
the average percent of sentence served by persons convicted 
of a part 1 violent crime. 
Receipt of grant amounts under this subsection does not preclude 
eligibility for a grant under subsection (c). 

“(c) ADDITIONAL AMOUNT FOR INCREASED RATE OF INCARCER- 
ATION AND PERCENTAGE OF SENTENCE SERVED.—A State that 
received a grant under subsection (a) is eligible to receive additional 
grant amounts if such State demonstrates that the State has— 

“(1) since 1993, increased the percentage of persons 
arrested for a part 1 violent crime sentenced to prison, and 
has increased the average percent of sentence served by persons 
convicted of a part 1 violent crime; or 

“(2) has increased by 10 percent or more over the most 
recent 3-year period the number of new court commitments 
to prison of persons convicted of part 1 violent crimes. 

Receipt of grant amounts under this subsection does not preclude 
eligibility for a grant under subsection (b). 


“SEC. 20104. TRUTH-IN-SENTENCING INCENTIVE GRANTS. 42 USC 13704. 


“(a) ELIGIBILITY.—To be eligible to receive a grant award under 
this section, a State shall submit an application to the Attorney 
General that demonstrates that— 

‘i “(1) such State has implemented truth-in-sentencing laws 

at— 

“(A) require persons convicted of a part 1 violent crime 
to serve not less than 85 percent of the sentence imposed 
(without counting time not actually served, such as 
administrative or statutory incentives for good behavior); 


“(B) result in persons convicted of a part 1 violent 
crime serving on er not less than 85 percent of the 
sentence imposed (without counting time not actually 
served, such as administrative or statutory incentives for 
good behavior); 

“(2) such State has truth-in-sentencing laws that have been 
enacted, but not yet implemented, that require such State, 
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42 USC 13705. 


not later than 3 years after such State submits an application 
to the Attorney General, to provide that persons convicted 
of a part 1 violent crime serve not less than 85 percent of 
the sentence imposed (without counting time not actually 
served, such as administrative or statutory incentives for good 
behavior); or 

“(3) in the case of a State that on the date of enactment 
of the Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 1996, prac- 
tices indeterminate sentencing with regard to any part 1 violent 
crime— 

“(A) persons convicted of a part 1 violent crime on 
average serve not less than 85 percent of the prison term 
— under the State’s sentencing and viloase guide- 

nes; or 

“(B) persons convicted of a part 1 violent crime on 
average serve not less than 85 percent of the maximum 
prison term allowed under the sentence imposed by the 
court (not counting time not actually served such as 
administrative or statutory incentives for good behavior). 

“(b) EXCEPTION.—Notwithstanding subsection (a), a State may 
provide that the Governor of the State may allow for the earlier 
release of— 

“(1) a geriatric prisoner; or 

“(2) a prisoner whose medical condition precludes the pris- 
oner from posing a threat to the public, but only after a public 
hearing in which representatives of the public and the pris- 
oner’s victims have had an opportunity to be heard regarding 

a proposed release. 


“SEC. 20105. SPECIAL RULES. 


“(a) SHARING OF FUNDS WITH COUNTIES AND OTHER UNITS 
OF LOCAL GOVERNMENT.— 

“(1) RESERVATION.—Each State shall reserve not more than 
15 percent of the amount of funds allocated in a fiscal year 
pursuant to section 20106 for counties and units of local govern- 
ment to construct, develop, expand, modify, or improve jails 
and other correctional facilities. 

“(2) FACTORS FOR DETERMINATION OF AMOUNT.—To deter- 
mine the amount of funds to be reserved under this subsection, 
a State shall consider the burden placed on a county or unit 
of local government that results from the implementation of 
pce adopted by the State to carry out section 20103 or 
20104. 


“(b) ADDITIONAL REQUIREMENT.—To be eligible to receive a 
grant under section 20103 or 20104, a State shall provide assur- 
ances to the Attorney General that the State has implemented 
or will implement not later than 18 months after the date of 
the enactment of this subtitle, policies that provide for the recogni- 
tion of the rights and needs of crime victims. 

“(c) FUNDS FOR JUVENILE OFFENDERS.—Notwithstanding any 
other provision of this subtitle, if a State, or unit of local government 
located in a State that otherwise meets the requirements of section 
20103 or 20104, certifies to the Attorney General that exigent 
circumstances exist that require the State to expend funds to build 
or expand facilities to confine juvenile offenders other than juvenile 
offenders adjudicated delinquent for an act which, if committed 


PUBLIC LAW 104-134—APR. 26, 1996 110 STAT. 1321-18 


by an adult, would be a part 1 violent crime, the State may use 
funds received under this subtitle to build or expand juvenile correc- 
tional facilities or pretrial detention facilities for juvenile offenders. 

“(d) PRIVATE FAcILities.—A State may use funds received under 
this subtitle for the privatization of facilities to carry out the pur- 
poses of section 20102. 

“(e) DEFINITION.—For purposes of this subtitle, “part 1 violent 
crime” means a part 1 violent crime as defined in section 20101(3), 
or a crime in a reasonably comparable class of serious violent 
crimes as approved by the Attorney General. 


“SEC. 20106. FORMULA FOR GRANTS. 42 USC 13706. 


“(a) ALLOCATION OF VIOLENT OFFENDER INCARCERATION 
GRANTS UNDER SECTION 20103.— 

“(1) FORMULA ALLOCATION.—85 percent of the amount 
available for grants under section 20103 for any fiscal year 
shall be allocated as follows (except that a State may not 
receive more than 9 percent of the total amount of funds 
made available under this peregrapay 

“(A) 0.75 percent s be allocated to each State that 
meets the requirements of section 20103(a), except that 
the United States Virgin Islands, American Samoa, Guam, 
and the Commonwealth. of the Northern Mariana Islands, 
if eligible under section 20103(a), shall each be allocated 
0.05 percent. 

(B) The amount remaining after eypienion of 
at (A) shall be allocated to each State that 
meets the requirements of section 20103(b), in the ratio 
that the number of part 1 violent crimes reported by such 
State to the Federal Bureau of Investigation for the 3 
years penrecing the year in which the determination is 
made, bears to the average annual number of part 1 violent 
crimes reported by all States that meet the requirements 
of section 20103(b) to the Federal Bureau of Investigation 
for the 3 years preceding the year in which the determina- 
tion is made. 

“(2) ADDITIONAL ALLOCATION.—15 percent of the amount 
available for grants under section 20103 for any fiscal year 
shall be allocated to each State that meets the requirements 
of section 20103(c) as follows: 

“(A) 3.0 percent shall be allocated to each State that 
meets the requirements of section 20103(c), except that 
the United States Virgin Islands, American Samoa, Guam, 
and the Commonwealth of the Northern Mariana Islands, 
if eligible under such subsection, shall each be allocated 
0.03 percent. 

“(B) The amount remaining after application of 
subparagraph (A) shall be allocated to each State that 
meets the requirements of section 20103(c), in the ratio 
that the number of part 1 violent crimes reported by such 
State to the Federal Bureau of Investigation for the 3 
years preceding the year in which the determination is 
made, bears to the average annual number of part 1 violent 
crimes reported by all States that meet the requirements 
of section 20102(c) to the Federal Bureau of Investigation 
for the 3 years preceding the year in which the determina- 
tion is made. 
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“(b) ALLOCATION OF TRUTH-IN-SENTENCING GRANTS UNDER SEC- 
TION 20104.—The amounts available for grants for section 20104 
shall be allocated to each State that meets the requirements of 
section 20104 in the ratio that the average annual number of 
part 1 violent crimes reported by such State to the Federal Bureau 
of Investigation for the 3 years preceding the year in which the 
determination is made bears to the average annual number of 
part 1 violent crimes reported by States that meet the requirements 
of section 20104 to the Federal Bureau of Investigation for the 
3 years preceding the year in which the determination is made, 
except that a State may not receive more than 25 percent of the 
total amount available for such grants. 

“(c) UNAVAILABLE Data.—If data regarding part 1 violent 
crimes in any State is substantially inaccurate or is unavailable 
for the 3 years preceding the year in which the determination 
is made, the Attorney General shall utilize the best available com- 
parable data regarding the number of violent crimes for the previous 
year for the State for the purposes of allocation of funds under 
this subtitle. 

“(d) REGIONAL COMPACTS.—In determining the amount of funds 
that States organized as a regional compact may receive, the Attor- 
ney General shall first apply the formula in either subsection (a) 
or (b) and (c) of this section to each member State of the compact. 
The States organized as a regional compact may receive the sum 
of the amounts so determined. 


“SEC, 20107. ACCOUNTABILITY. 


“(a) FISCAL REQUIREMENTS.—A State that receives funds under 
this subtitle shall use accounting, audit, and fiscal procedures that 
conform to guidelines prescribed by the Attorney General, and 
shall ensure that any funds used to carry out the programs under 
section 20102(a) shall represent the best value for the State govern- 
ments at the lowest possible cost and employ the best available 
technology. 

“(b) ADMINISTRATIVE PROVISIONS.—The administrative provi- 
sions of sections 801 and 802 of the Omnibus Crime Control and 
Safe Streets Act of 1968 shall apply to the Attorney General under 
this subtitle in the same manner that such provisions apply to 
the officials listed in such sections. 


“SEC, 20108. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.— 
“(1) AUTHORIZATIONS.—There are authorized to be appro- 
priated to carry out this subtitle— 

“(A) $997,500,000 for fiscal year 1996; 

“(B) $1,330,000,000 for fiscal year 1997; 

“(C) $2,527,000,000 for fiscal year 1998; 

“(D) $2,660,000,000 for fiscal year 1999; and 

“(E) $2,753,100,000 for fiscal year 2000. 

“(2) DISTRIBUTION.— 

“(A) IN GENERAL.—Of the amounts remaining after 
the allocation of funds for the purposes set forth under 
sections 20110, 20111, and 20109, the Attorney General 
shall, from amounts authorized to be appropriated under 

aragraph (1) for each fiscal year, distribute 50 percent 
or incarceration grants under section 20103, and 50 per- 
cent for incentive grants under section 20104. 
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“(B) DISTRIBUTION OF MINIMUM AMOUNTS.—The Attor- 
ney General shall distribute minimum amounts allocated 
for section 20103(a) to an eligible State not later than 
30 days after receiving an application that demonstrates 
that such State qualifies for a Violent Offender Incarcer- 
ation grant under section 20103 or a Truth-in-Sentencing 
Incentive grant under section 20104. 

“(b) LIMITATIONS ON FUNDS.— 

“(1) USES OF FUNDS.—Except as provided in section 20110 
and 20111, funds made available pursuant to this section shall 
be used only to carry out the purposes described in section 
20102(a). 

“(2) NONSUPPLANTING REQUIREMENT.—Funds made avail- 
able pursuant to this section shall not be used to supplant 
State funds, but shall be used to increase the amount o ds 
that would, in the absence of Federal funds, be made available 
from State sources. 

“(3) ADMINISTRATIVE COSTS.—Not more than 3 percent of 
the funds that remain available after carrying out sections 
20109, 20110, and 20111 shall be available to the Attorney 
General for purposes of— 

“(A) administration; 

“(B) research and evaluation, including assessment of 
the effect on public safety and other effects of the expansion 
of correctional capacity and sentencing reforms imple- 
mented pursuant to this subtitle; 

“(C) technical assistance relating to the use of grant 
funds, and development and implementation of sentencing 
reforms implemented pursuant to this subtitle; and 

“(D) data collection and improvement of information 
systems relating to the confinement of violent offenders 
and other sentencing and correctional matters. 

“(4) CARRYOVER OF APPROPRIATIONS.—Funds appropriated 
pursuant to this section during any fiscal year shall remain 
available until expended. 

“(5) MATCHING FUNDS.—The Federal share of a grant 
received under this subtitle may not exceed 90 percent of the 
costs of a proposal as described in an application approved 
under this subtitle. 


“SEC. 20109. PAYMENTS FOR INCARCERATION ON TRIBAL LANDS. 42 USC 13709. 


“(a) RESERVATION OF FUNDS.—Notwithstanding any other provi- 
sion of this subtitle other than section 20108(a)(2), from amounts 
appropriated to carry out sections 20103 and 20104, the Attorney 
General shall reserve, to carry out this section— 

“(1) 0.3 percent in each of fiscal years 1996 and 1997; 


and 
a 0.2 percent in each of fiscal years 1998, 1999, and 


“(b) GRANTS TO INDIAN TRIBES.—From the amounts reserved 
under subsection (a), the Attorney General may make ts to 
Indian tribes for the parponss of constructing jails on tribal lands 
for the incarceration of offenders subject to tribal jurisdiction. 

“(c) APPLICATIONS.—To be eligible to receive a grant under 
this section, an Indian tribe shall submit to the Attorney General 
an application in such form and containing such information as 
the Attorney General may by regulation require. 
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“SEC. 20110. PAYMENTS TO ELIGIBLE STATES FOR INCARCERATION 
OF CRIMINAL ALIENS. 


“(a) IN GENERAL.—The Attorney General shall make a payment 
to each State which is eligible under section 242(j) of the Immigra- 
tion and Nationality Act in such amount as is determined under 
section 242(j), and for which payment is not made to such State 
for such fiscal year under such section. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—Notwithstanding any 
soe praes of this subtitle, there are authorized to be appro- 
pria to carry out this section from amounts authorized under 
section 20108, an amount which when added to amounts appro- 
priated to carry out section 242(j) of the Immigration and National- 
ity Act for fiscal year 1996 equals $500,000,000 and for each of 
the fiscal years 1997 through 2000 does not ‘exceed $650,000,900. 

“(c) ADMINISTRATION.—The amounts sprontinte to carry out 
this section shall be reserved from the total amount appropriated 
for each fiscal year and shall be added to the other funds appro- 
priated to carry out section 242(j) of the Immigration and National- 
ity Act and administered under such section. 

“(d) REPORT TO CONGRESS.—Not later than May 15, 1999, Ros 
Attorney General shall submit a report to the pa ype 
contains the recommendation of the Attorney Gene oleae 
the extension of the program under this section. 


“SEC. 20111. SUPPORT OF FEDERAL PRISONERS IN NON-FEDERAL 
INSTITUTIONS. 


“(a) IN GENERAL.—The Attorney General may make Li baie 
to States and units of local government for the purposes authorized 
in section 4013 of title 18, United States Code. 

“(b) AUTHORIZATION OF APPROPRIATIONS. —Notwithstanding any 
other provision of this subtitle other than section 20108(a)(2), there 
are authorized to be appropriated from amounts authorized under 
section 20108 for of fiscal years 1996 through 2000 such 
sums as may be necessary to carry out this section. 


=e 20112. REPORT BY THE ATTORNEY GENERAL. 


eginning on October 1, 1996, and each subsequent July 1 
Pr the Attorney General shall report to the Co ss on 
the implementation of this subtitle, including a report on the eligi- 
bility of the States under sections 20103 and 20104, and the dis- 
tribution and use of funds under this subtitle.”. 
(b) CONFORMING AMENDMENTS.— 
(1) OMNIBUS CRIME CONTROL AND SAFE STREETS ACT OF 


(A) Part v.—Part V of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is repealed. 
(B) FuNDING.— 
(i) Section 1001(a) of the Omnibus Crime Control 
ne Safe Streets Act of 1968 is amended by striking 


ph (20). 

- ) Notwithstanding the provisions of subpara- 

ae (A), any funds that remain available to an 
applicant under perce Ae of title I of the Omni- 
bus Crime Control and Safe Streets Act of 1968 shall 
be used in accordance with part V of such Act as 
if such Act was in effect on the day preceding the 
date of enactment of this Act. 
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(2) VIOLENT CRIME CONTROL AND LAW ENFORCEMENT ACT 
OF 1994.— 

(A) TABLE OF CONTENTS.—The table of contents of the 
Violent Crime Control and Law Enforcement Act of 1994 
is amended by striking the matter relating to title V. 

(B) CoMPLIANCE.—Notwithstanding the provisions of 42 USC 3796ii 
paragraph (1), any funds that remain available to an _ note. 
applicant under title V of the Violent Crime Control and 
Law Enforcement Act of 1994 shall be used in accordance 
with such subtitle as if such subtitle was in effect on 
the day preceding the date of enactment of this Act. 

(C) TRUTH-IN-SENTENCING.—The table of contents of 
the Violent Crime Control and Law Enforcement Act of 
1994 is amended by striking the matter relating to subtitle 
A of title II and inserting the following: 


“SUBTITLE A—VIOLENT OFFENDER INCARCERATION AND TRUTH-IN-SENTENCING 
INCENTIVE GRANTS 

“Sec. 20101. Definitions. 
“Sec. 20102. Authorization of Grants, 
“Sec. 20103. Violent offender incarceration grants. 
“Sec. 20104. Truth-in-sentencing incentive grants. 
“Sec. 20105. Special rules. 
“Sec. 20106. Formula for grants. 
“Sec. 20107. Accountability. 
“Sec. 20108. Authorization of appropriations. 
“Sec. 20109. Payments for Incarceration on Tribal Lands. 
“Sec. 20110. Payments to eligible States for incarceration of criminal aliens. 
“Sec. 20111. Support of Federal prisoners in non-Federal institutions. 
“Sec, 20112. Report by the Attorney General.”. 

SEC. 120. The pilot debt collection project authorized by Public 31 USC 3718 
Law 99-578, as amended, is extended through September 30, 1997. note. 

SEC. 121. The definition of “educational expenses” in Section 
200103 of the Violent Crime Control and Law Enforcement Act 
of 1994, Public Law 103-322, is amended to read as follows: “‘edu- 42 USC 14092. 
cational expenses” means expenses that are directly attributable 
to a course of education leading to the award of either a bacca- 
laureate or graduate degree in a course of study which, in the 
judgment of the State or local police force to which the articipant 
will be assigned, includes appropriate preparation for police service 
including the cost of tuition, fees, books, supplies, Wanenortation, 
room and board and miscellaneous ex 

Sec. 122. Section 524(c) of title 28, United States Code, is 
amended by striking subparagra pereateye (8\(E), as added by section 110 
of the Department of Justice and Related Agencies Appropriations 
Act, 1995 (P. L. 103-317, 108 Stat. 1735 (1994)). 

This title may be cited as the “Department of Justice Appropria- 
tions Act, 1996”. 
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Department of 
Commerce and 
Related Agencies 


Appropriations 
Act, 1996. 


TITLE II—DEPARTMENT OF COMMERCE AND RELATED 
AGENCIES 


TRADE AND INFRASTRUCTURE DEVELOPMENT 
RELATED AGENCIES 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the oe of experts and consultants as authorized by 5 
U.S.C, 3109, $20,889,000, of which $2,500,000 shall remain avail- 
able until expended: Provided, That not to exceed $98,000 shall 
be available for official reception and representation expenses. 


INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For nece expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as author- 
ized by 5 U.S.C. 3109, and not to exceed $2,500 for official reception 
and representation expenses, $40,000,000, to remain available until 


expended. 
DEPARTMENT OF COMMERCE 


INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses for international trade activities of 
the Department of Commerce provided for by law, and engaging 
in trade promotional activities abroad, including expenses of grants 
and cooperative agreements for the purpose of promoting exports 
of United States firms, without regard to 44 U.S.C. 3702 and 
3703; full medical coverage for dependent members of immediate 
families of employees stationed overseas and employees temporarily 

osted overseas; travel and transportation of employees of the 

nited States and Foreign Commercial Service between two points 
abroad, without regard to 49 U.S.C. 1517; emplogment of Americans 
and aliens by contract for services; ren of — abroad for 
periods not exceeding ten years, and expenses of alteration, repair, 
or improvement; purchase or construction of temporary demount- 
able exhibition structures for use abroad; payment of tort claims, 
in the manner authorized in the first paragraph of 28 U.S.C. 2672 
when such claims arise in foreign countries; not to exceed $327,000 
for official representation expenses abroad; purchase of passenger 
motor vehicles for official use abroad, not to exceed $30,000 per 
vehicle; obtain insurance on official motor vehicles; and rent tie 
lines and teletype equipment; $264,885,000, to remain available 
until expended: Provided, That the provisions of the first sentence 
of section 105(f) and all of section 108(c) of the Mutual Educational 
and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) 
shall apply in carrying out these activities without regard to 15 
U.S.C. 4912; and that for the purpose of this Act, contributions 
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under the provisions of the Mutual Educational and Cultural 
Exchange Act shall include payment for assessments for services 
provided as part of these activities. 


EXPORT ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field 
activities both domestically and abroad; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for serv- 
ices abroad; rental of space abroad for periods not exceeding ten 
years, and expenses of alteration, repair, or improvement; payment 
of tort claims, in the manner authorized in the first paragraph 
of 28 U.S.C. 2672 when such claims arise in foreign countries; 
not to exceed $15,000 for official representation expenses abroad; 
awards of compensation to informers under the Export Administra- 
tion Act of 1979, and as authorized by 22 U.S.C. 401(b); purchase 
of passenger motor vehicles for official use and motor vehicles 
for law enforcement use with special a vehicles eligible 
for purchase without regard to any price limitation otherwise estab- 
lished by law; $38,604,000, to remain available until expended: 
Provided , That the provisions of the first sentence of section 105(f) 
and all of section 108(c) of the Mutual Educational and Cultural 
Exchange Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall apply 
in carrying out these activities: Provided further, That payments 
and contributions collected and accepted for materials or services 
provided as part of such activities may be retained for use in 
covering the cost of such activities, and for providing information 
to the public with Pr omg to the export administration and national 
security activities of the Department of Commerce and other export 
control programs of the United States and other governments. 


ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For grants for economic development assistance as provided 
by the Public Works and Economic Development Act of 1965, as 
amended, Public Law 91-304, and such laws that were in effect 
immediately before September 30, 1982, and for trade adjustment 
assistance, $328,500,000: Provided, That none of the funds appro- 
priated or otherwise made available under this heading may be 
used directly or indirectly for attorneys’ or consultants’ fees in 
connection with securing grants and contracts made by the Eco- 
nomic Development Administration: Provided further, That, not- 
withstanding any other provision of law, the Secretary of Commerce 
may provide financial assistance for projects to be located on mili- 
tary installations closed or scheduled for closure or realignment 
to grantees eligible for assistance under the Public Works and 
Economic Development Act of 1965, as amended, without it being 
required that the grantee have title or ability to obtain a lease 
for the property, for the useful life of the project, when in the 
opinion of the Secretary of Commerce, such financial assistance 
is necessary for the economic development of the area: Provided 
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further, That the Secretary of Commerce may, as the Secretary 
considers appropriate, consult with the Secretary of Defense regard- 
ing the title to land on military installations closed or scheduled 
for closure or realignment. 


SALARIES AND EXPENSES 


For necessary expenses of administering the economic develop- 
ment assistance programs as provided for by law, $20,000,000: 
Provided, That these funds may be used to monitor projects 
approved pursuant to title I of the Public Works Employment 
Act of 1976, as amended, title II of the Trade Act of 1974, as 
ee, and the Community Emergency Drought Relief Act of 
1977. 


MINORITY BUSINESS DEVELOPMENT AGENCY 


MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department of Commerce in 
fostering, promoting, and developing minority business enterprise, 
including expenses of grants, contracts, and other agreements with 
public or private organizations, $32,000,000. 


ECONOMIC AND INFORMATION INFRASTRUCTURE 


ECONOMIC AND STATISTICAL ANALYSIS 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of economic 
and statistical analysis programs of the Department of Commerce, 
$45,900,000, to remain available until September 30, 1997. 


ECONOMICS AND STATISTICS ADMINISTRATION REVOLVING FUND 


The Secretary of Commerce is authorized to disseminate eco- 
nomic and statistical data products as authorized by 15 U.S.C. 
1525-1527 and, notwithstanding 15 U.S.C. 4912, charge fees nec- 
essary to recover the full costs incurred in their production. Notwith- 
standing 31 U.S.C. 3302, receipts received from these data 
dissemination activities shall be credited to this account, to be 
available for carrying out these purposes without further appropria- 
tion. 

BUREAU OF THE CENSUS 


SALARIES AND EXPENSES 


For expenses necessary for collecting, compiling, analyzing, 
reparing, and publishing statistics, provided for by law, 
133,812,000. 

PERIODIC CENSUSES AND PROGRAMS 


For expenses necessary to collect and publish statistics for 
periodic censuses and programs provided for by law, $150,300,000, 
to remain available until expended. 
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NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration, $17,000,000 
to remain available until expended: Provided, That notwithstanding 
81 U.S.C. 1535(d), the Secretary of Commerce is authorized to 
charge Federal agencies for spectrum management, analysis, and 
operations, and related services: Provided further, That the Sec- 
retary of Commerce is authorized to retain and use as offsetting 
collections all funds transferred, or previously transferred, from 
other Government agencies for spectrum a analysis, 
and operations, and related services and for costs incurred 
in telecommunications research, engineering, and related activities 
by the Institute for Telecommunication Sciences of the NTIA in 
furtherance of its assigned functions under this paragraph, and 
such funds received from other Government agencies shal] remain 
available until expended. 


PUBLIC BROADCASTING FACILITIES, PLANNING AND CONSTRUCTION 


For grants authorized by section 392 of the Communications 
Act of 1934, as amended, $15,500,000, to remain available until 
expended as authorized by section 391 of the Act, as amended: 
Provided, That not to exceed $2,200,000 shall be available for 
program. administration as authorized by section 391 of the Act: 

ovided further, That notwithstanding the provisions of section 
391 of the Act, the prior year unobligated alences may be made 
available for ts for | ie pao for which applications have been 


submitted and approved during any fiscal year. 


INFORMATION INFRASTRUCTURE GRANTS 


For ts authorized by section 392 of the Communications 
Act of 1534, as amended, $21,500,000, to remain available until 
expended as authorized by section 391 of the Act, as amended: 
Provided, That not to exceed $3,000,000 shall be available for 
Eperen administration and other support activities as authorized 

y section 391 of the Act including support of the Advisory Council 
on National Information Infrastructure: Provided further, That of 
the funds appropriated herein, not to exceed 5 percent may be 
available for telecommunications research activities for projects 
related directly to the development of a national information infra- 
structure: Provided further, That notwithstanding the requirements 
of section 392(a) and 392(c) of the Act, these funds may be used 
for the planning and construction of telecommunications networks 
for the provision of educational, cultural, health care, public 
information, public safety or other social services. 


PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Patent and Trademark Office 
provided for by law, including defense of suits instituted against 
the Commissioner of Patents and Trademarks; $82,324,000, to 
remain available until expended: Provided, That the funds made 
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available under this heading are to be derived from deposits in 
the Patent and Trademark Office Fee Surcharge Fund as authorized 
by law: Provided further, That the amounts made available under 
the Fund shall not exceed amounts deposited; and such fees as 
shall be collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 
and 376, shall remain available until expended. 


SCIENCE AND TECHNOLOGY 


NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the National Institute of Standards 
and Technology, $259,000,000, to remain available until expended, 
of which not to exceed $8,500,000 may be transferred to the “Work- 
ing Capital Fund”. 


INDUSTRIAL TECHNOLOGY SERVICES 


For necessary expenses of the Manufacturing Extension Part- 
nership and the Advanced Technology Program of the National 
Institute of Standards and Technology, $301,000,000, to remain 
available until expended, of which $80,000,000 shall be for the 
Manufacturing Extension Partnership, and of which $221,000,000 
shall be for the Advanced Technology Program: Provided, That 
ne exceed $500,000 may be transferred to the “Working Capital 

und”, 


CONSTRUCTION OF RESEARCH FACILITIES 


For construction of new research facilities, including architec- 
tural and engineering design, and for renovation of existing facili- 
ties, not otherwise provided for the National Institute of Standards 
and Technology, as authorized by 15 U.S.C. 278c—278e, $60,000,000, 
to remain available until expended. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including 
acquisition, maintenance, operation, and hire of aircraft; not to 
exceed 358 commissioned officers on the active list; grants, con- 
tracts, or other payments to nonprofit organizations for the purposes 
of conducting activities pursuant to cooperative agreements; and 
alteration, modernization, and relocation of facilities as authorized 
by 33 U.S.C. 883i; $1,795,677,000, to remain available until 
expended: Provided, That notwithstanding 31 U.S.C. 3302 but 
consistent with other existing law, fees shall be assessed, collected, 
and credited to this appropriation as offsetting collections to be 
available until expended, to recover the costs of administering aero- 
nautical charting programs: Provided further, That the sum herein 
appropriated from the general fund shall be reduced as such addi- 
tional fees are received during fiscal year 1996, so as to result 
in a final general fund appropriation estimated at not more than 
$1,792,677,000: Provided Virbar. That any such additional fees 
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received in excess of $3,000,000 in fiscal year 1996 shall not be 
available for obligation until October 1, 1996: Provided further, 
That fees and donations received by the National Ocean Service 
for the management of the national marine sanctuaries may be 
retained and used for the salaries and expenses associated with 
those activities, notwithstanding 31 U.S.C. 3302: Provided further, 
That in addition, $63,000,000 shall be derived by transfer from 
the fund entitled “Promote and Develop Fishery Products and 
Research Pertaining to American Fisheries”: Provided further, That 
grants to States pursuant to sections 306 and 306(a) of the Coastal 
Zone Management Act, as amended, shall not exceed $2,000,000. 


COASTAL ZONE MANAGEMENT FUND 


Of amounts collected pursuant to 16 U.S.C. 1456a, not to exceed 
$7,800,000, for purposes set forth in 16 U.S.C. 1456a(b)(2)(A), 16 
U.S.C. 1456a(b\(2)(B)\(v), and 16 U.S.C. 1461(e). 


CONSTRUCTION 


For repair and modification of, and additions to, existing facili- 
ties and construction of new facilities, and for facility planning 
and design and land acquisition not otherwise provided for the 
National Oceanic and Atmospheric Administration, $50,000,000, 
to remain available until expended. 


FLEET MODERNIZATION, SHIPBUILDING AND CONVERSION 


For expenses necessary for the repair, acquisition, leasing, or 
conversion of vessels, including related equipment to maintain and 
modernize the existing fleet and to continue planning the mod- 
ernization of the fleet, for the National Oceanic and Atmospheric 
Administration, $8,000,000, to remain available until expended. 


FISHING VESSEL AND GEAR DAMAGE COMPENSATION FUND 


For carrying out the provisions of section 3 of Public Law 
95-376, not to exceed $1,032,000, to be derived from receipts col- 
lected pursuant to 22 U.S.C. 1980 (b) and (f), to remain available 
until expended. 


FISHERMEN’S CONTINGENCY FUND 


For carrying out the provisions of title IV of Public Law 95~— 
372, not to exceed $999,000, to be derived from receipts collected 
pursuant to that Act, to remain available until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provisions of the Atlan- 
tic Tunas Convention Act of 1975, as amended (Public Law 96- 
339), the Magnuson Fishery Conservation and Management Act 
of 1976, as amended (Public Law 100-627) and the American Fish- 
eries Promotion Act (Public Law 96-561), there are appropriated 
from the fees imposed under the foreign fishery observer program 
authorized by these Acts, not to exceed $196,000, to remain avail- 
able until expended. 
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FISHING VESSEL OBLIGATIONS GUARANTEES 


For the cost, as defined in section 502 of the Federal Credit 
Reform Act of 1990, of guaranteed loans authorized by the Merchant 
Marine Act of 1936, as amended, $250,000: Provided, That none 
of the funds made available under this heading may be used to 
guarantee loans for any new fishing vessel that will increase the 
harvesting capacity in any United States fishery. 


TECHNOLOGY ADMINISTRATION 


UNDER SECRETARY FOR TECHNOLOGY/OFFICE OF TECHNOLOGY 
POLICY 


SALARIES AND EXPENSES 


For necessary expenses for the Under Secretary for Technology/ 
Office of Technology Policy, $7,000,000. 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the general administration of the 
Department of Commerce provided for by law, including not to 
exceed $3,000 for official entertainment, $29,100,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App. 1-11 as amended by Public Law 100-— 
504), $19,849,000. 


NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
CONSTRUCTION OF RESEARCH FACILITIES 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$75,000,000 are rescinded. 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


SEc. 201. During the current fiscal year, applicable appropria- 
tions and funds made available to the Department of Commerce 
by this Act shall be available for the activities specified in the 
Act of October 26, 1949 (15 U.S.C. 1514), to the extent and in 
the manner prescribed by the Act, and, notwithstanding 31 U.S.C. 
3324, may be used for advanced Pe dg not otherwise authorized 
only upon the certification of officials designated by the Secretary 
that such payments are in the public interest. 

Sec. 202. During the current fiscal year, pay eee made 
available to the cy alana of Commerce by thi for salaries 
and nses shall be available for hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343 and 1344; services as authorized 
by 5 U.S.C. 3109; and uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902). 
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SEc. 203. None of the funds made available by this Act may 
be used to support the hurricane reconnaissance aircraft and activi- 
ties that are under the control of the United States Air Force 
or the United States Air Force Reserve. 

SEc. 204. None of the funds provided in this or any previous 13 USC 23 note. 
Act, or hereinafter made available to the Department of Commerce 
shall be available to reimburse the Unemployment Trust Fund 
or any other fund or account of the Treasury to pay for any expenses 
paid before October 1, 1992, as authorized by section 8501 of title 

5, United States Code, for services performed after April 20, 1990, 
By individuals appointed to temporary positions within the Bureau 
of the Census for purposes relating to the 1990 decennial census 
of population. 

SEc. 205. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of Commerce 
in this Act may be transferred between such appropriations, but 
no such appropriation shall be increased by more than 10 percent 
by any such transfers: Provided, That any transfer pursuant to 
this section shall be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 

Sec. 206. (a) Should legislation be enacted to dismantle or 
reorganize the Department of Commerce, the Secretary of Com- 
merce, no later than 90 days thereafter, shall submit to the Commit- 
tees on Appropriations of the House and the Senate a plan for 
transferring funds provided in this Act to the appropriate successor 
organizations: Provided, That the plan shall include a proposal 
for transferring or rescinding funds a: herein for agencies 
or programs terminated under such legislation: Provided her, 
That such plan shall be transmitted in accordance with section 
605 of this Act. 

(b) The Secretary of Commerce or the appropriate head of 
any successor organization(s) may use any axnilnie funds to carry 
out legislation dismantling or reorganizing the Department of Com- 
merce to cover the costs of actions relating to the abolishment, 
reorganization or transfer of functions and any related personnel 
action, including volun eT separation incentives if authorized by 
such legislation: Provi That the authority to transfer funds 
between appropriations accounts that may be necessary to carry 
out this section is provided in addition to authorities included 
under section 205 of this Act: Provided further, That use of funds 
to carry out this section shall be treated as a reprogramming 
of funds under section 605 of this Act and shall not be axeilakio 
for obligation or expenditure except in compliance with the proce- 
dures set forth in that section. 

SEc. 207. Notwithstanding any other provision of law (including 
any regulation and including the Public Works and Economic Devel- 
opment Act of 1965), the transfer of title to the Rutland City 
Industrial Complex to Hilinex, Vermont (as related to Economic 
Development Administration Project Number 01—11-01742) shall 
not require compensation to the Federal Government for the fair 
share of the Federal Government of that real property. 

SEC. 208. (a) IN GENERAL.—The Secretary of Commerce, acting 
through the Assistant Secretary for Economic Development of the 
fecatennt of Commerce, shall— 
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(1) not later than January 1, 1996, commence the demoli- 
tion of the structures on, and the cleanup and environmental 
remediation on, the parcel of land described in subsection (b); 

(2) not later than March 31, 1996, complete the demolition, 
rn and environmental remediation under paragraph (1); 
an 

(3) not later than April 1, 1996, convey the parcel of land 
described in subsection (b), in accordance with the requirements 
of section 120(h) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9620(h)), to the Tuscaloosa County Industrial Development 
Authority, on receipt of payment of the fair market value for 
the parcel by the Authority, as agreed on by the Secretary 
and the Authority. 

(b) LAND PARCEL.—The parcel of land referred to in subsection 
(a) is the parcel of land consisting of aporomnasely 41 acres in 
Holt, Alabama (in Tuscaloosa County), that is generally known 
as the “Central Foundry Property”, as depicted on a map, and 
as described in a legal description, that the Secretary, acting 
through the Assistant Secretary for Economic Development, deter- 
mines to be satisfactory. 

SEc. 209. Any costs incurred by a Department or agency funded 
under this title resulting from personnel actions taken in response 
to funding reductions included in this title shall be absorbed within 
the total th gg Rage hg available to such Department or 
agency: Provided, at the authority to transfer funds between 
appropriations accounts as may be necessary to carry out this 
provision is provided in addition to authorities included elsewhere 
in this Act: vided further, That use of funds to out this 
section shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 

Sec. 210. None of the funds appropriated under this Act or 
any other Act may be used to develop new fishery management 
plans, amendments or regulations which create new individual fish- 
ing quota, individual transferable quota, or new individual transfer- 
able effort allocation programs, or to =, any such plans, 
amendments or lations approved a Regional Fishery 
Management Council or the Secretary of Commerce after January 
4, 1995, until offsetting fees to pay for the cost of odminister ny 
such plans, amendments or regulations are expressly authorize 
under the Magnuson Fishery Conservation and Management Act 
(16 U.S.C. 1801 et seq.). This restriction shall not apply in any 
way to any such programs approved by the Secretary of Commerce 
prior to January 4, 1995. 

SEC. 211. Section 308(d) of the Interjurisdictional Fisheries 
Act of 1986 (16 U.S.C. 4107(d)) is amended— 

(1) in the heading, by striking “GRANTS” and inserting 
“ASSISTANCE”; 

(2) in paragraph (1), by striking “award grants to persons 
engaged in commercial fisheries, for uninsured losses deter- 
mined by the Secretary to have been suffered” and inserting 
“help persons engaged in commercial fisheries, either by provid- 
ing assistance directly to those persons or by providing assist- 
ance indirectly through States and local government agencies 
and nonprofit organizations, for projects or other measures 
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to alleviate harm determined by the Secretary to have been 
incurred”; 

(3) in paragraph (3), by. striking “a grant” and inserting 
“direct assistance to a person”; 

(4) in paragraph (3), by striking “ gross revenues annually,” 
and inserting “net revenues annually from commercial fishing,”; 

(5) by striking paragraph (4) and inserting the following: 

“(4)(A) Assistance may not be provided under this sub- 
section as part of a fishing capacity reduction program in a 
fishery unless the Secretary determines that adequate conserva- 
tion and management measures are in place in that fishery. 

“(B) As a condition of awarding assistance with respect 
to a vessel under a fishing capacity reduction program, the 
Secretary shall— 

a prohibit the vessel from being used for fishing; 


“(ii) pai that the vessel be— 
1) scrap ~ or otherwise disposed of in a manner 

wemetat by Secretary; or 

“(I) donated to a nonprofit organization and there- 
after used only for purposes of research, education, 
or training; or 

“(III) used for another non-fishing purpose pro- 
vided the Secretary determines that adequate meas- 
ures are in place to ensure that the vessel cannot 
reenter any fishery. 

“(C) A vessel that is prohibited from fishing under subpara- 
graph (B) shall not be eligible for a fishery endorsement under 
section 12108(a) of title 46, United States Code, and any such 
endorsement for the vessel shall not be effective.”; and 

(6) in paragraph (5), by striking “for awarding grants” 
and all that follows through the end of the paragraph and 
inserting “for receiving assistance under this subsection.”. 

SEC. 212. The Secretary may award contracts for hydrographic, 
geodetic, and photogrammetric surveying and mapping services in 
accordance with Title IX of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. eo et seq.). 

This title may be cited as a gaa of Commerce and 
Related Agencies Appropriations Act, 1996 


TITLE IlI—THE JUDICIARY Touneriatinns 


SUPREME COURT OF THE UNITED STATES 


SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, 
as required by law, excluding care of the building and grounds, 
including purchase or hire, driving, maintenance and operation 
of an cutieanblie for the Chief Justice, not to exceed $10,000 for 
the purpose of transporting Associate Justices, and hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 and 1844; not 
to exceed $10,000 for official reception and representation expenses; 
and for miscellaneous expenses, to be expended as the Chief Justice 
may approve, $25,834,000. 
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CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the 
Architect of the Capitol to carry out the duties imposed upon 
him by the Act approved May 7, 1934 (40 U.S.C. 13a—13b), 
$3,313,000, of which $500,000 shall remain available until 
expended. 


UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT 


SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 
euiployees and for necessary expenses of the court, as authorized 
by law, $14,288,000. 


UNITED STATES COURT OF INTERNATIONAL TRADE 


SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges, salaries of 
the officers and employees of the court, services as authorized 
by 5 U.S.C. 3109, and necessary expenses of the court, as authorized 
by law, $10,859,000. 


COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges (including judges 
of the territorial courts of the United States), justices and judges 
retired from office or from regular active service, judges of the 
United States Court of Federal Claims, bankruptcy judges, mag- 
istrate judges, and all other officers and employees of the Federal 
Judiciary not otherwise specifically provided for, and necessary 
expenses of the courts, as authorized by law, $2,433,141,000 (includ- 
ing the purchase of firearms and ammunition); of which not to 
exceed $13,454,000 shall remain available until expended for space 
alteration projects; of which not to exceed $10,000,000 shall remain 
available until expended for furniture and furnishings related to 
new space alteration and construction projects; and of which 
$500,000 is to remain available until expended for acquisition of 
books, periodicals, and newspapers, and all other legal reference 
materials, including subscriptions. 

In addition, for expenses of the United States Court of Federal 
Claims associated with processing cases under the National Child- 
hood Vaccine Injury Act of 1986, not to exceed $2,318,000, to be 
appropriated from the Vaccine Injury Compensation Trust Fund. 


VIOLENT CRIME REDUCTION PROGRAMS 


For activities of the Federal Judiciary as authorized by law, 
$30,000,000, to remain available until expended, which shall be 
derived from the Violent Crime Reduction Trust Fund, as authorized 
by section 190001(a) of Public Law 103-322. 
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DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended, the compensation and 
reimbursement of expenses of persons furnishing investigative, 
expert and other services under the Criminal Justice Act (18 U.S.C. 
3006A(e)), the compensation (in accordance with Criminal Justice 
Act maximums) and reimbursement of expenses of attorneys 
appointed to assist the court in criminal cases where the defendant 
has waived representation by counsel, the compensation and 
reimbursement of travel expenses of guardians ad litem acting 
on behalf of financially eligible minor or incompetent offenders 
in connection with transfers from the United States to foreign 
countries with which the United States has a treaty for the execu- 
tion of — sentences, and the compensation of attorneys 
i ge to represent jurors in civil actions for the protection 
of their employment, as authorized by 28 U.S.C. 1875(d), 
$267,217,000, to remain available until expended as authorized 
by 18 U.S.C. 3006A(i): Provided, That none of the funds provided 
in this Act shall be available for Death Penalty Resource Centers 
or Post-Conviction Defender Organizations after April 1, 1996. 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses of jurors as authorized by 28 U.S.C. 
1871 and 1876; compensation of jury commissioners as authorized 
by 28 U.S.C. 1863; and compensation of commissioners appointed 
in condemnation cases pursuant to rule 71A(h) of the Federal 
Rules of Civil Procedure (28 U.S.C. Appendix Rule 71A(h)); 
$59,028,000, to remain available until expended: Provided, That 
the compensation of land commissioners shall not exceed the daily 
equivalent of the highest rate payable under section 5332 of title 
5, United States Code. 


COURT SECURITY 


For necessary expenses, not otherwise provided for, incident 
to the procurement, installation, and maintenance of security equip- 
ment and protective services for the United States Courts in court- 
rooms and adjacent areas, including building ingress-egress control, 
inspection of packages, directed security patrols, and other similar 
activities as authorized by section 1010 of the Judicial Improvement 
and Access to Justice Act (Public Law 100-702); $102,000,000, 
to be expended directly or transferred to the United States Marshals 
Service which shall be responsible for administering elements of 
the Judicial Security Pro consistent with standards or guide- 
lines agreed to by the Director of the Administrative ice of 
the United States Courts and the Attorney General. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 
SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the 
United States Courts as authorized by law, including travel as 
authorized by 31 U.S.C. 1345, hire of a passenger motor vehicle 
as authorized by 31 U.S.C. 1343(b), advertising and rent in the 


110 STAT. 1321-35 PUBLIC LAW 104—-134—APR. 26, 1996 


District of Columbia and elsewhere, $47,500,000, of which not to 
exceed $7,500 is authorized for official reception and representation 
expenses. 

FEDERAL JUDICIAL CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as 
authorized by Public Law 90-219, $17,914,000; of which $1,800,000 
shall remain available ap September 30, 1997, to provide 
education and training to Federal court personnel; and of which 
not to exceed $1,000 is authorized for official reception and represen- 
tation expenses. 


JUDICIAL RETIREMENT FUNDS 


PAYMENT TO JUDICIARY TRUST FUNDS 


For Eamnent to the Judicial Officers’ Retirement Fund, as 
authorized by 28 U.S.C. 377(0), $24,000,000, to the Judicial Survi- 
vors’ Annuities Fund, as authorized by 28 U.S.C. 376(c), $7,000,000, 
and to the United States Court of Federal Claims Judges’ Retire- 
ment Fund, as authorized by 28 U.S.C. 178(1), $1,900,000. 


UNITED STATES SENTENCING COMMISSION 


SALARIES AND EXPENSES 


For the salaries and expenses necessary to carry out the provi- 
sions of chapter 58 of title 28, United States Code, $8,500,000, 
of which not to exceed $1,000 is authorized for official reception 
and representation expenses. 


GENERAL PROVISIONS—THE JUDICIARY 


SEC. 301. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available 
for services as authorized by 5 U.S.C. 3109. 

SEC. 302. Appropriations made in this title shall be available 
for salaries and expenses of the Special Court established under 
oe Regional Rail Reorganization Act of 1973, Public Law 93- 


SEC. 303. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Judiciary in this Act 
may be transferred between such epprepemions, but no such appro- 

riation, except “Courts of Appeals, District Courts, and other 
udicial Services, Defender Services”, shall be increased by more 
than 10 percent by any such transfers: Provided, That any transfer 
ursuant to this section shall be treated as a peg cago of 

nds under section 605 of this Act and shall not be available 
for obligation or expenditure except in compliance with the proce- 
dures set forth in that section. 

SEc. 304. Notwithstanding any other provision of law, the 
salaries and capenines appropriation for district courts, courts of 
appeals, and other judicial services shall be available for official 
reception and representation expenses of the Judicial Conference 
of the United States: Provided, That such available funds shall 
not exceed $10,000 and shall be administered by the Director of 
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the Administrative Office of the United States Courts in his capacity 
as Secretary of the Judicial Conference. 
Sec. 305. Section 333 of title 28, United States Code, is 
amended— 
(1) in the first paragraph by striking “shall” the first, 
second, and fourth place it ie and inserting “may”; and 
(2) in the second paragraph— 
(A) by striking “shall” the first place it appears and 
inserting “may”; and 
(B) by striking “, and unless excused by the chief 
judge, shall remain throughout the conference”. 
we title may be cited as e Judiciary Appropriations Act, 
1996”. 


TITLE IV—DEPARTMENT OF STATE AND RELATED Desectianit ol 
AGENCIES State and 

Related Agencies 
DEPARTMENT OF STATE Appropriations 


ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 


For necessary expenses of the Department of State and the 
Foreign Service not otherwise provided for, including expenses 
authorized by the State Department Basic Authorities Act of 1956, 
as amended; representation to certain international o izations 
in which the United States icipates pursuant to treaties, ratified 
pursuant to the advice and consent of the Senate, or specific Acts 
of Congress; —— by “nee or purchase of Een r motor 
vehicles as authorized by 31 U.S.C. 1343, 40 U.S.C. 481(c) and 
22 U.S.C. 2674; and for expenses of general administration, 
$1,708,800,000: Provided, That notwithstanding section 140(a)(5), 8 USC 1351 note. 
and the second sentence of section 140(a)(3) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 (Public Law 103— 
236), not to exceed $125,000,000 of fees may be collected during 
fiscal year 1996 under the authority of section 140(a)(1) of that 
Act: Provided further, That all fees collected under the preceding 
proviso shall deposited in fiscal bog 1996 as an offsetting 
collection to appropriations made under this heading to recover 
the costs of providing consular services and shall remain available 
until expended: Provided further, That starting in fiscal year 1997, 22 USC 2695b. 
a system shall be in place that allocates to each department and 
agency the full cost of its presence outside of the United States. 

Of the funds provided under this heading, $24,856,000 shall 
be available only for the Diplomatic Telecommunications Service 
for operation of existing base services and not to exceed $17,144,000 
shall be available only for the enhancement of the Diplomatic 
Telecommunications Service and shall remain available until 
expended. Of the latter amount, $2,500,000 shall not be made 
available until expiration of the 15 day period beginning on the 
date when the Secretary of State and the Director of the Diplomatic 
Telecommunications Service submit the pilot program report 
required by section 507 of Public Law 103-317. 

In addition, not to exceed $700,000 in registration fees collected 
pursuant to section 38 of the Arms Export Control Act, as amended, 
may be used in accordance with section 45 of the State Department 
Basic Authorities Act of 1956, 22 U.S.C. 2717; and in addition 
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not to exceed $1,223,000 shall be derived from fees from other 
executive agencies for lease or use of facilities located at the Inter- 
national Center in accordance with section 4 of the International 
Center Act (Public Law 90-553, as amended by section 120 of 
Public Law 101-246); and in addition not to exceed $15,000 which 
shall be derived from reimbursements, surcharges, and fees for 
use of Blair House facilities in accordance with section 46 of the 
State . Department Basic Authorities Act of 1956 (22 U.S.C. 
2718(a)). 

Notwithstanding section 402 of this Act, not to exceed 20 per- 
cent of the amounts made available in this Act in the appropriation 
accounts, “Diplomatic and Consular Programs” and “Salaries and 
Expenses” under the heading “Administration of Foreign Affairs” 
may be transferred between such appropriation accounts: Provided, 
That any transfer pursuant to this section shall be treated as 
a reprogramming of funds under section 605 of this Act and shall 
not be available for obligation or expenditure except in compliance 
with the procedures set forth in that section. 

For an additional amount for security enhancements to counter 
the threat of terrorism, $9,720,000, to remain available until 
expended. 


SALARIES AND EXPENSES 


For expenses necessary for the general administration of the 
Department of State and the Foreign Service, provided for by law, 
including expenses authorized by section 9 of the Act of August 
31, 1964, as amended (31 U.S.C. 3721), and the State Department 
Basic Authorities Act of 1956, as amended, $363,276,000. 

For an additional amount for security enhancements to counter 
the threat of terrorism, $1,870,000, to remain available until 
expended. 


CAPITAL INVESTMENT FUND 


For necessary expenses of the Capital Investment Fund, 
$16,400,000, to remain available until expended, as authorized in 
Public Law 103-236: Provided, That section 135(e) of Public Law 
103-236 shall not apply to funds appropriated under this heading. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App.), $27,369,000, notwithstanding section 
209(a)(1) of the Foreign Service Act of 1980 (Public Law 96-465), 
as it relates to post inspections: Provided, That notwithstanding 
any other provision of law, (1) the Office of the Inspector General 
of the United States Information Agency is hereby merged with 
the Office of the Inspector General of the Department of State; 
(2) the functions exercised and assigned to the Office of the Inspector 
General of the United States Information Agency before the effective 
date of this Act (including all related functions) are transferred 
to the Office of the Inspector General of the Department of State; 
and (3) the Inspector General of the Department of State shall 
also serve as the Inspector General of the United States Information 
Agency. 
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REPRESENTATION ALLOWANCES 


For representation allowances as authorized by section 905 
of the Foreign Service Act of 1980, as amended (22 U.S.C. 4085), 
$4,500,000. 


PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided, to enable the Secretary 
of State to provide for extraordinary protective services in accord- 
ance with the provisions of section 214 of the State Department 
yt Authorities Act of 1956 (22 U.S.C. 4314) and 3 U.S.C. 208, 

579,000. 


SECURITY AND MAINTENANCE OF UNITED STATES MISSIONS 


For necessary expenses for carrying out the Foreign Service 
Buildings Act of 1926, as amended (22 U.S.C. 292-300), and the 
Diplomatic Security Construction Program as authorized by title 
IV of the Omnibus Diplomatic Security and Antiterrorism Act of 
1986 (22 U.S.C. 4851), $385,760,000, to remain available until 
expended as authorized by 22 U.S.C. 2696(c): Provided, That none 
of the funds appropriated in this poreeran shall be available 
for acquisition of furniture and furnishings and generators for other 
departments and agencies. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to 
meet unforeseen emergencies arising in the Diplomatic and Con- 
sular Service pursuant to the requirement of 31 U.S.C. 3526(e), 
$6,000,000, to remain available until expended as authorized by 
22 U.S.C. 2696(c), of which not to exceed $1,000,000 may be trans- 
ferred to and merged with the Repatriation Loans Program Account, 
subject to the same terms and conditions. 


REPATRIATION LOANS PROGRAM ACCOUNT 


For the cost of direct loans, $593,000, as authorized by 22 
U.S.C. 2671: Provided, That such costs, including the cost of modify- 
ing such loans, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974. In addition, for administrative expenses 
necessary to carry out the direct loan pga, $183,000 which 
may be transferred to and sa 2 with the Salaries and Expenses 
account under Administration of Foreign Affairs. 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


For necessary expenses to carry out the Taiwan Relations Act, 
Public Law 96-8 (93 Stat. 14), $15,165,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY 
FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $125,402,000. 
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INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For expenses, not otherwise provided for, necessary to meet 
annual obligations of membership in international multilateral 
organizations, pursuant to treaties ratified pursuant to the advice 
and consent of the Senate, conventions or specific Acts of Congress, 
$892,000,000: Provided, That any payment of arrearages shall be 
directed toward special activities that are mutually agreed upon 
by the United States and the respective international organization: 
Provided further, That 20 percent of the funds appropriated in 
this paragraph for the assessed contribution of the United States 
to the United Nations shall be withheld from obligation and 
expendisare until a certification is made under section 401(b) of 
Public Law 103-236 for fiscal year 1996: Provided further, That 
certification under section 401(b) of Public Law 103-236 for fiscal 
year 1996 may only be made if the Committees on Appropriations 
and Foreign Relations of the Senate and the Committees on Appro- 
priations and International Relations of the House of Representa- 
tives are notified of the steps taken, and anticipated, to meet 
the requirements of section 401(b) of Public Law 103-236 at least 
15 days in advance of the proposed certification: Provided further, 
That none of the funds appropriated in this paragraph shall be 
available for a United States contribution to an international 
organization for the United States share of interest costs made 
known to the United States Government by such organization for 
loans incurred on or after October 1, 1984, through external borrow- 
ings: Provided further, That of the funds 5 a a in this para- 
graph, $80,000,000 may be made available only on a quarterly 

asis and only after the Secre of State certifies on a quarterly 
basis that the United Nations has taken no action to increase 
funding for any United Nations program without identifying an 
offsetting decrease elsewhere in the United Nations budget and 
cause the United Nations to exceed its no growth budget for the 
biennium 1996-1997 adopted in December, 1995. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For necessary expenses to pay assessed and other expenses 
of international peacekeeping activities directed to the maintenance 
or restoration of international peace and security, $359,000,000: 
Provided, That none of the funds made available under this Act 
shall be obligated or expended for any new or expanded United 
Nations peacekeeping mission unless, at least fifteen days in 
advance of voting for the new or expanded mission in the United 
Nations Security Council (or in an emergency, as far in advance 
as is practicable), (1) the Committees on Appropriations of the 
House of Representatives and the Senate and other appropriate 
Committees of the Congress are notified of the estimated cost 
and length of the mission, the vital national interest that will 
be served, and the planned exit strategy; and (2) a ni eggs 
of funds pursuant to section 605 of this Act is submitted, an 
the procedures therein followed, setting forth the source of funds 
that will be used to pay for the cost of the new or expanded 
mission: Provided further, That funds shall be available for peace- 
keeping expenses only upon a certification by the Secretary of 
State to the appropriate committees of the Congress that American 
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manufacturers and suppliers are neing given opportunities to pro- 
vide equipment, services and material for United Nations ce- 
keeping activities equal to those being given to foreign manufactur- 
ers and suppliers. 


INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, in addition to funds 
otherwise available for these purposes, contributions for the United 
States share of S ganien expenses of international organizations and 
conferences an ie pea ng to such organizations and con- 
ferences as provided for by 22 U.S.C. 2656 and 2672 and personal 
services without regard to civil service and classification laws as 
authorized by 5 U.S.C. 5102, $3,000,000, to remain available until 
expended as authorized by 22 U.S.C. 2696(c), of which not to exceed 
ee = be expended for representation as authorized by 


INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, to meet 22 USC 269a 
obligations of the United States arising under treaties, or specific note. 
Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
International Boundary and Water Commission, United States and 
Mexico, and to comply with laws applicable to the United States 
as including not to exceed $6,000 for representation; as fol- 
ows: 


SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, 
$12,058,000. 
CONSTRUCTION 


For detailed plan preparation and construction of authorized 
praieets, $6,644,000, to remain available until expended as author- 
ized by 22 U.S.C. 2696(c). 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for the Inter- 
national Joint Commission and the International Boundary 
Commission, United States and Canada, as authorized by treaties 
between the United States and Canada or Great Britain, and for 
the Border Environment Cooperation Commission as authorized 
by Public Law 103-182; $5,800,000, of which not to exceed $9,000 
shall be available for representation expenses incurred by the Inter- 
national Joint Commission. 


INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fisheries commissions, 
not otherwise pou for, as authorized by law, $14,669,000: Pro- 
vided, That the United States share of such expenses may be 
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PAYMENT TO THE ASIA FOUNDATION 


For a t to the Asia Foundation, as authorized by section 
501 of Public Law 101-246, $5,000,000, to remain available until 
expended as authorized by 22 U.S.C. 2696(c). 


RELATED AGENCIES 


ARMS CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses not otherwise provided, for arms con- 
trol, nonproliferation, and disarmament activities, $38,700,000, of 
which not to exceed $50,000 shall be for official reception and 
representation expenses as authorized by the Act of September 
26, 1961, as amended (22 U.S.C. 2551 et seq.). 


UNITED STATES INFORMATION AGENCY 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary to enable 
the United States Information Agency, as authorized by the Mutual 
Educational and Cultural Exchange Act of 1961, as amended (22 
U.S.C. 2451 et seq.), the United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. 1431 et seq.) and 
Reorganization Plan No. 2 of 1977 (91 Stat. 1636), to carry out 
international communication, educational and cultural activities; 
and to carry out related activities authorized by law, including 
employment, without regard to civil service and classification laws, 
of persons on a pac ae basis (not to exceed $700,000 of this 
appropriation), as authorized by 22 U.S.C. 1471, and entertainment, 
including official receptions, within the United States, not to exceed 
$25,000 as authorized by 22 U.S.C. 1474(3); $445,645,000: Provided, 
That not to exceed $1,400,000 may be used for representation 
abroad as authorized by 22 U.S.C. 1452 and 4085: Provided further, 
That not to exceed $7,615,000 to remain available until expended, 
may be credited to this appropriation from fees or other payments 
received from or in connection with English teaching, library, motion 
pictures, and publication programs as authorized by section 810 
of the United States Information and Educational Exchange Act 
of 1948, as amended: Provided further, That not to exceed 
$1,700,000 to remain available until expended may be used to 
carry out projects involving security construction and related 
improvements for agency facilities not physically located together 
with Department of State facilities abroad. 


TECHNOLOGY FUND 


For expenses necessary to enable the United States Information 
Agency to provide for the procurement of information technology 
improvements, as authorized by the United States Information and 
Educational Exchange Act of 1948, as amended (22 U.S.C. 1431 
et seq.), the Mutual Educational and Cultural Exchange Act of 


PUBLIC LAW 104—134—APR. 26, 1996 110 STAT. 1321-42 


1961, as amended (22 U.S.C. 2451 et seq.), and Reorganization 
Plan No. 2 of 1977 (91 Stat. 1636), $5,050,000, to remain available 
until expended. 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For expenses of educational and cultural exchange programs, 
as authorized by the Mutual Educational and Cultural Exchange 
Act of 1961, as amended (22 U.S.C. 2451 et seq.), and Reorganiza- 
tion Plan No. 2 of 1977 (91 Stat. 1636), $200,000,000, to remain 
available until expended as authorized by 22 U.S.C. 2455. 


EISENHOWER EXCHANGE FELLOWSHIP PROGRAM TRUST FUND 


For necessary expenses of Eisenhower rer Fellowships, 
Incorporated, as authorized by sections 4 and 5 of the Eisenhower 
Exchange Fellowship Act of 1990 (20 U.S.C. 5204-05), all interest 
and earnings accruing to the Eisenhower Exchange Fellowship Pro- 
gram Trust Fund on or before ig orgend 30, 1996, to remain 
available until expended: Provided, t none of the funds appro- 
priated herein shall be used to pay any salary or other compensa- 
tion, or to enter into any contract providing for the payment thereof, 
in excess of the rate authorized by 5 U.S.C. 5376; or for purposes 
which are not in accordance with OMB Circulars A-110 (Uniform 
Administrative Requirements) and A—122 (Cost Principles for Non- 
rofit Organizations), including the restrictions on compensation 
or personal services. 


ISRAELI ARAB SCHOLARSHIP PROGRAM 


For necessary expenses of the Israeli Arab Scholarship Program 
as authorized by section 214 of the Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993 (22 U.S.C. 2452), all interest 
and earnings accruing to the Israeli Arab Scholarship Fund on 
or before September 30, 1996, to remain available until expended. 


AMERICAN STUDIES COLLECTIONS ENDOWMENT FUND 


For necessary expenses of American Studies Collections as 
authorized by section 235 of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995, all interest and earnings accruing 
to the American Studies Collections Endowment Fund on or before 
September 30, 1996, to remain available until expended. 


INTERNATIONAL BROADCASTING OPERATIONS 


For expenses necessary to enable the United States Information 
Agency, as authorized by the United States Information and Edu- 
cational Exchange Act of 1948, as amended, the United States 
International Broadcasting Act of 1994, as amended, and Reorga- 
nization Plan No. 2 of 1977, to oy out international communica- 
tion activities; $325,191,000, of which $5,000,000 shall remain avail- 
able until expended, not to exceed $16,000 may be used for official 
receptions within the United States as authorized by 22 U.S.C. 
1474(3), not to exceed $35,000 may be used for representation 
abroad as authorized by 22 U.S.C. 1452 and 4085, and not to 
exceed $39,000 may be used for official reception and representation 
expenses of Radio Free Europe/Radio Liberty; and in addition, not 
to exceed $250,000 from fees as authorized by section 810 of the 
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United States Information and Educational Exchange Act of 1948, 
as amended, to remain available until expended for carrying out 
authorized purposes; and in addition, notwithstanding any other 
provision of law, not to exceed $1,000,000 in monies received (includ- 
ing receipts from advertising, if any) by or for the use of the 
United States Information Agency from or in connection with broad- 
casting resources owned by or on behalf of the Agency, to be 
available until expended for carrying out authorized purposes. 


BROADCASTING TO CUBA 


For expenses necessary to enable the United States Information 
ency to carry out the Radio Broadcasting to Cuba Act, as amend- 
, the Television Broadcasting to Cuba Act, and the International 
Broadcasting Act of 1994, including the purchase, rent, construction, 
and improvement of facilities for radio and television transmission 
and reception, and purchase and installation of necessary equipment 
for radio and television transmission and reception, $24,809,000 
to remain available until expended: Provided, at not later than 
April 1, 1996, the headquarters of the Office of Cuba Broadcastin 
shall be relocated from Washington, D.C. to south Florida, an 
that any funds available under the headings “International Broad- 
casting Operations, “Broadcasting to Cuba”, and “Radio Construc- 
tion” may be available to carry out this relocation. 


RADIO CONSTRUCTION 


For an additional amount for the purchase, rent, construction, 
and improvement of facilities for radio transmission and reception 
and purchase and installation of necessary equipment for radio 
and television transmission and reception as authorized by 22 
U.S.C. 1471, $40,000,000, to remain available until expended as 
authorized by 22 U.S.C. 1477b(a). 


EAST-WEST CENTER 


To enable the Director of the United States Information Agency 
to provide for carrying out the provisions of the Center for Cultural 
aaa Technical Interchange Between East and West Act of 1960 
(22 U.S.C. 2054-2057), by grant to the Center for Cultural and 
Technical Interchange Between East and West in the State of 
Hawaii, $11,750,000: Provided, That none of the funds appropriated 
herein shall be used to pay any salary, or enter into any contract 
prose for the payment thereof, in excess of the rate authorized 

y 5 U.S.C. 5376. 


NORTH/SOUTH CENTER 


To enable the Director of the United States Information Agency 
to provide for carrying out the provisions of the North/South Center 
Act of 1991 (22 U.S.C. aes), hy grant to an educational institution 
in Florida known as the North/South Center, $2,000,000, to remain 
available until expended. 


NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States Information Agency 
to the National Endowment for Democracy as authorized by the 
National Endowment for Democracy Act, $30,000,000, to remain 
available until expended. 
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GENERAL PROVISIONS—DEPARTMENT OF STATE AND RELATED 
AGENCIES 


SEc. 401, Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized by subchapter 59 of 5 U.S.C.; for services as authorized 
by 5 U.S.C. 3109; and hire of passenger transportation pursuant 
to 31 U.S.C. 1343(b). 

SEc. 402. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of State 
in this Act may be transferred between such appropriations, but 
no such appropriation, os as otherwise specifically provided, 
shall be increased by more than 10 percent by any such transfers: 
Provided, That not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the United States Informa- 
tion Agency in this Act may be transferred between such appropria- 
tions, but no such appropriation, except as otherwise specificall 
provided, shall be increased 5 ogi than 10 percent by any su 
transfers: Provided further, at any transfer pursuant to this 
section shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 

Sec. 403. Funds appro riated or otherwise made available 
under this Act or any other may be expended for compensation 
of the United States Commissioner of the International Boundary 
Commission, United States and Canada, only for actual hours 
worked by such Commissioner. 

Sec. 404. (a) No later than 90 days after enactment of legisla- 
tion consolidating, reorganizing or downsizing the functions of the 
Department of State, the United States Information Agency, and 
the Arms Control and Disarmament Agency, the Secretary of State, 
the Director of the United States Information Agency and the 
Director of the Arms Control and Disarmament Agency shall submit 
to the Committees on Appropriations of the House and the Senate 
a proposal for transferring or rescinding funds appropriated herein 
for functions that are consolidated, reorganized or downsized under 
such legislation: Provided, That such plan shall be transmitted 
in accordance with section 605 of this Act. 

(b) The Secretary of State, the Director of the United States 
Information Agency, and the Director of the Arms Control and 
Disarmament ncy, aS appropriate, may use any available funds 
to cover the costs of actions to consolidate, reorganize or downsize 
the functions under their authority required by such legislation, 
and of any related personnel action, including voluntary paperations 
incentives if authorized by such iegislation: Provided, That the 
authority to transfer funds between appropriations accounts that 
may be necessary to carry out this section is provided in addition 
to authorities included under section 402 of this Act: Provided 
further, That use of funds to carry out this section shall be treated 
as a reprogramming of funds under section 605 of this Act and 
shall not be available for obligation or expenditure except in compli- 
ance with the procedures set forth in that section. 

Sec. 405. Funds appropriated by this Act for the United States 
Information Agency, the Arms Control and Disarmament Agency, 
and the Department of State may be obligated and expended not- 
withstanding section 701 of the United States Information and 
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Educational Exchange Act of 1948 and section 313 of the Foreign 
Relations Authorization Act, Fiscal Years 1994 and 1995, section 
53 of the Arms Control and Disarmament Act, and section 15 
of the State Department Basic Authorities Act of 1956. 

Sec. 406. Section 36(a)(1) of the State Department Authorities 
Act of 1956, as amended (22 U.S.C. 2708), is amended to delete 
“may pay a reward” and insert in lieu thereof “shall establish 
and publicize a program under which rewards may be paid”. 

SEc. 407. Sections 6(a) and 6(b) of Public Law 101-454 are 
repealed. In addition, notwithstanding any other provision of law, 
Eisenhower Exchange Fellowships, Incorporated, may use one-third 
of any earned but unused trust income from the period 1992 through 
1995 for Fellowship purposes in each of fiscal years 1996 through 
1998. 

SEc. 408. It is the sense of the Senate that none of the funds 
appropriated or otherwise made available pursuant to this Act 
should be used for the deployment of combat-equipped forces of 
the Armed Forces of the United States for any ground operations 
in Bosnia and Herzegovina unless— 

(1) Congress approves in advance the deployment of such 
forces of the Armed Forces; or 
(2) the temporary deployment of such forces of the Armed 

Forces of the United States into Bosnia and Herzegovina is 
necessary to evacuate United Nations peacekeeping forces from 
a situation of imminent danger, to undertake emergency air 
rescue operations, or to provide for the airborne delivery of 
humanitarian supplies, and the President reports as soon as 
practicable to Congress after the initiation of the temporary 
deployment, but in no case later than 48 hours after the initi- 
ation of the deployment. 

SEc. 409. Any costs incurred by a Department or agency funded 
under this title resulting from personnel actions taken in response 
to funding reductions included in this title shall be absorbed within 
the total budgetary resources available to such Department or 
agency: Provided, That the authority to transfer funds between 
appropriations accounts as may be necessary to carry out this 
provision is provided in addition to authorities included elsewhere 
in this Act: Provided further, That use of funds to carry out this 
section shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 

Sec. 410. Section 235 of the Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 (Public Law 101-246) is amended 
by inserting “Tinian,” after “Sao Tome,”. 

SEc. 411. The appropriation for the Arms Control and Disar- 
mament Agency in Public Law 103-317 (108 Stat. 1768) is amended 
by deleting after “until expended” the following: “only for activities 
related to the implementation of the Chemical Weapons Conven- 
tion”: Provided, That amounts made available shall not be used 
to undertake new programs or to increase employment above levels 
on board at the time of enactment of this Act. 

This title may be cited as the “Department of State and Related 
Agencies Appropriations Act, 1996”. 


PUBLIC LAW 104—-134—APR. 26, 1996 110 STAT. 1321-46 


TITLE V—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 


MARITIME ADMINISTRATION 
OPERATING-DIFFERENTIAL SUBSIDIES 
(LIQUIDATION OF CONTRACT AUTHORITY) 


For the payment of obligations incurred for operating-differen- 
tial subsidies as authorized by the Merchant Marine Act, 1936, 
as amended, $162,610,000, to remain available until expended. 


MARITIME NATIONAL SECURITY PROGRAM 


For necessary expenses to maintain and preserve a U.S.- lag 
merchant fleet to serve the national security needs of the Uni 
States as determined by the Secre of Defense in consultation 
with the Secretary of Transportation, ,000,000, to remain avail- 
able until expended: Provided, That these funds will be available 
only upon enactment of an authorization for this program. 


OPERATIONS AND TRAINING 


For necessary expenses of operations and training activities 
authorized by law, $66,600,000, to remain available until expended: 
Provided, That notwithstanding any other provision of law, the 
Secretary of Transportation may use proceeds derived from the 
sale or disposal of National Defense Reserve Fleet vessels that 
are currently collected and retained by the Maritime Administra- 
tion, to be used for facility and ship maintenance, modernization 
and repair, conversion, acquisition of equipment, and fuel costs 
necessary to maintain training at the United States Merchant 
Marine Academy and State maritime academies and may be trans- 
ferred to the Secretary of the Interior for use as provided in the 
National Maritime Heritage Act (Public Law 103-451): Provided 
further, That reimbursements may be made to this appropriation 
from receipts to the “Federal Ship Financing Fund” for administra- 
tive = in support of that program in addition to any amount 
heretofore appropriated. 


MARITIME GUARANTEED LOAN (TITLE XI) PROGRAM ACCOUNT 


For the cost of guaranteed loans, as authorized by the Merchant 
Marine Act of 1936, $40,000,000, to remain available until 
expended: Provided, That such costs, including the cost of modifyin 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided further, at these 
funds are available to subsidize total loan principal, any part of 
which is to be guaranteed, not to exceed $1,000,000,000. 

In addition, for administrative expenses to carry out the 
guaranteed loan program, not to exceed $3,500,000, which shall 
be transferred to and merged with the appropriation for Operations 
and Training. 


ADMINISTRATIVE PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding any other provision of this Act, the Maritime 
Administration is authorized to furnish utilities and services and 
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make necessary repairs in connection with any lease, contract, 
or occupancy involving Government property under control of the 
Maritime Administration, and payments received therefor shall be 
credited to the appropriation charged with the cost thereof: Pro- 
vided, That rental payments under any such lease, contract, or 
occupancy for items other than such utilities, services, or repairs 
shall be covered into the Treasury as miscellaneous receipts. 

No obligations shall be incurred during the current fiscal year 
from the construction fund established by the Merchant Marine 
Act, 1936, or otherwise, in excess of the appropriations and limita- 
tions contained in this Act or in any prior appropriation Act, and 
all receipts which otherwise would be deposited to the credit of 
said fund shall be covered into the Treasury as miscellaneous 
receipts. 


COMMISSION FOR THE PRESERVATION OF AMERICA’S HERITAGE 
ABROAD 


SALARIES AND EXPENSES 


For expenses for the Commission for the Preservation of Ameri- 
ca’s Heritage Abroad, $206,000, as authorized by Public Law 99— 
83, section 1303. 

COMMISSION ON CIVIL RIGHTS 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil Rights, 
including hire of passenger motor vehicles, $8,750,000: Provided, 
That not to exceed $50,000 may be used to employ consultants: 
Provided further, That none of the funds appropriated in this para- 
graph shall be used to employ in excess of four full-time individuals 
under Schedule C of the Excepted Service exclusive of one special 
assistant for each Commissioner: Provided further, That none of 
the funds appropriated in this paragraph shall be used to reimburse 
Commissioners for more than 75 billable days, with the exception 
of the Chairperson who is permitted 125 billable days. 


COMMISSION ON IMMIGRATION REFORM 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Immigration 
Reform pursuant to section 141(f) of the Immigration Act of 1990, 
$1,894,000, to remain available until expended. 


COMMISSION ON SECURITY AND COOPERATION IN EUROPE 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Security and 
Cooperation in Europe, as authorized by Public Law 94-304, 
$1,090,000, to remain available until expended as authorized by 
section 3 of Public Law 99-7. 
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COMPETITIVENESS POLICY COUNCIL 
SALARIES AND EXPENSES 


For necessary expenses of the Competitiveness Policy Council, 
$50,000: Provided, That this shall be the final Federal payment 
to the Competitiveness Policy Council. 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act 
of 1964, as amended (29 U.S.C. 206(d) and 621-634), the Americans 
with Disabilities Act of 1990 and the Civil Rights Act of 1991, 
including services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343(b); nonmonetary 
awards to private citizens; not to exceed $26,500,000, for payments 
to State and local enforcement agencies for services to the Commis- 
sion pursuant to title VII of the Civil Rights Act of 1964, as 
amended, sections 6 and 14 of the Discrimination in Employ- 
ment Act, the Americans with Disabilities Act of 1990, and the 
Civil Rights Act of 1991; $233,000,000: Provided, That the Commis- 
sion is authorized to make available for official reception and re 
resentation expenses not to exceed $2,500 from available funds. 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Communications 
Commission, as authorized by law, including uniforms and allow- 
ances therefor, as authori by 5 U.S.C. 5901-02; not to exceed 
$600,000 for land and structure; not to exceed $500,000 for improve- 
ment and care of grounds and repair to buildings; not to exceed 
$4,000 for official reception and representation expenses; purchase 
(not to exceed sixteen) and hire of motor vehicles; special counsel 
fees; and services as authorized Li 5 U.S.C. 3109; $185,709,000, 
of which not to exceed $300,000 shall remain available until Septem- 
ber 30, 1997, for research and policy studies: Provided, That 
$126,400,000 of offsetting collections shall be assessed and collected 
pursuant to section 9 of title I of the Communications Act of 
1934, as amended, and shall be retained and used for necessary 
expenses in this appropriation, and shall remain available until 
expended: Provided hurt er, That the sum herein appropriated shall 
be reduced as such offsetting collections are received during fiscal 
year 1996 so as to result in a final fiscal year 1996 appropriation 
estimated at $59,309,000: Provided further, That an offsetting 
collections received in excess of $126,400,000 in fiscal year 1996 
shall remain available until expended, but shall not be available 
for obligation until October 1, 1996: Provided further, That the 
Commission shall amend its schedule of regulatory fees set forth 
in section 1.1153 of title 47, CFR, authorized by section 9 of title 
I of the Communications Act of 1934, as amended by: (1) striking 
“$22,420” in the Annual Regulatory Fee column for VHF Commer- 
cial Markets 1 through 10 and inserting “$32,000”; (2) striking 
“$19,925” in the Annual Regulatory Fee column for VHF Commer- 
cial Markets 11 through 25 and inserting “$26,000”; (3) striking 
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“$14,950” in the Annual Regulatory Fee column for VHF Commer- 
cial Markets 26 through 50 and inserting “$17,000”; (4) striking 
“$9,975” in the Annual Regulatory Fee column for VHF Commercial 
Markets 51 through 100 and inserting “$9,000”; (5) striking “$6,225” 
in the Annual Regulatory Fee column for VHF Commercial Remain- 
ing Markets and inserting “$2,500”; and (6) striking “$17,925” in 
the Annual Regulatory Fee column for UHF Commercial Markets 
1 through 10 and inserting “$25,000”; (7) striking “$15,950” in 
the Annual Regulatory Fee column for UHF Commercial Markets 
11 through 25 and inserting “$20,000”; (8) striking “$11,950” in 
the Annual Regulatory Fee column for UHF Commercial Markets 
26 through 50 and inserting “$13,000”; (9) striking “$7,975” in 
the Annual Regulatory Fee column for UHF Commercial Markets 
51 through 100 and inserting “$7,000”; and (10) striking “$4,975” 
in the Annual Regulatory Fee column for UHF Commercial Remain- 
ing Markets and inserting “$2,000”: Provided further, That the 
Federal Communications Commission shall, not later than 30 days 
after receipt of a petition by WQED, Pittsburgh, determine, without 
conducting a rulemaking or other proceeding, whether to amend 
section 73.606 of Title 47, Code of Federal Regulations, by deleting 
the asterisk for the channel operating on 482-488 MHz in Pitts- 
burgh, Pennsylvania, based on the public interest, the existing 
common ownership of two non-commercial broadcasting stations 
in Pittsburgh, the financial distress of the licensee, and the threat 
to the public of losing or impairing local public broadcasting service 
in the area: Provided further, That the Federal Communications 
Commission may solicit such comments as it deems necessary in 
making this determination: Provided further, That a part of the 
determination, the Federal Communications Commission shall not 
be required, notwithstanding any other provision of law, to open 
the channel to general application, and may determine that the 
license therefor may be assigned by the licensee, subject to prompt 
approval of the proposed assignee by the Federal Communications 
Commission, and that the proceeds of the initial assignment of 
the license for such channel, or any portion thereof, shall be used 
solely in furtherance of noncommercial broadcast operations, or 
for such other purpose as the Federal Communications Commission 
may determine appropriate. 


FEDERAL MARITIME COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission 
as authorized by section 201(d) of the Merchant Marine Act of 
1936, as amended (46 App. U.S.C. 1111), including services as 
authorized by 5 U.S.C. 3109; hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343(b); and uniforms or allowances 
therefor, as authorized by 5 U.S.C. 5901-02; $14,855,000: Provided, 
That not to exceed $2,000 shall be available for official reception 
and representation expenses. 


1 Missing text, probably “as”. 
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FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, 
including uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109; hire of pas- 
senger motor vehicles; and not to exceed $2,000 for official reception 
and representation expenses; $79,568,000: Provided, That not to 
exceed $300,000 shall be available for use to contract with a person 
or persons for collection services in accordance with the terms 
of 31 U.S.C. 3718, as amended: Provided further, That notwithstand- 
ing any other provision of law, not to exceed $48,262,000 of offset- 
ting collections derived from fees collected for premerger notification 
filings under the Hart-Scott-Rodino Antitrust Improvements Act 
of 1976 (15 U.S.C. 18(a)) shall be retained and used for necessary 
expenses in this ap sor ag and shall remain available until 
expended: Provided hurt r, That the sum herein appropriated from 
the General Fund shall be reduced as such offsetting collections 
are received during fiscal year 1996, so as to result in a final 
fiscal year 1996 appropriation from the General Fund estimated 
at not more than $31,306,000, to remain available until expended: 
Provided further, That any fees received in excess of $48,262,000 
in fiscal year 1996 shall remain available until expended, but shall 
not be available for obligation until October 1, 1996: Provided 
further, That none of the funds made available to the Federal 
Trade Commission shall be available for obligation for expenses 
authorized by section 151 of the Federal Deposit Insurance Corpora- 
a Act of 1991 (Public Law 102-242, 105 Stat. 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 
JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the es States Friendship Commis- 
sion, as authorized by Public Law 94-118, as amended, from the 
interest earned on the Japan-United States Friendship Trust Fund, 
$1,247,000; and an amount of Japanese currency not to exceed 
the equivalent of $1,420,000 based on — rates at the time 
A sorcemt of such amounts as authorized by Public Law 94~— 


LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out 
the purposes of the Legal Services Corporation Act of 1974, as 
amended, $278,000,000, of which $269,400,000 is for basic field 
p and required independent audits carried out in accordance 
with section 509; $1,500,000 is for the Office of the Inspector Gen- 
eral, of which such amounts as may be necessary may be used 
to conduct additional audits of recipients in accordance with section 
509 of this Act; and $7,100,000 is for management and administra- 
tion: Provided, That $198.750,000 of the total amount provided 
under this heading for basic field programs shall not be available 
except for the competitive award of grants and contracts under 
section 503 of this Act. 
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ADMINISTRATIVE PROVISIONS—LEGAL SERVICES CORPORATION 


Sec. 501. (a) Funds appropriated under this Act to the Legal 
Services Corporation for basic field programs shall be distributed 
as follows: 

(1) The Corporation shall define geographic areas and make 
the funds available for each geographic area on a per capita 
basis relative to the number of individuals in poverty deter- 
mined by the Bureau of the Census to be within the geographic 
area, except as provided in paragraph (2)(B). Funds for such 
a geographic area may be distributed by the Corporation to 
1 or more persons or entities eligible for funding under section 
1006(a)(1)(A) of the Legal Services Corporation Act (42 U.S.C. 
2996e(a)(1)(A)), subject to sections 502 and 504. 

(2) Funds for grants from the Corporation, and contracts 
entered into by the Corporation for basic field programs, shall 
be allocated so as to provide— 

(A) except as provided in subparagraph (B), an equal 
figure per individual in poverty for all geographic areas, 
as determined on the basis of the most recent decennial 
census of population conducted pursuant to section 141 
of title 13, United States Code (or, in the case of the 
Republic of Palau, the Federated States of Micronesia, 
the Republic of the Marshall Islands, Alaska, Hawaii, and 
the United States Virgin Islands, on the basis of the 
adjusted population counts historically used as the basis 
for such determinations); and 

(B) an additional amount for Native American commu- 
nities that received assistance under the Legal Services 
Corporation Act for fiscal year 1995, so that the proportion 
of the funds appropriated to the Legal Services Corporation 
for basic field programs for fiscal year 1996 that is received 
by the Native American communities shall be not less 
than the proportion of such funds appropriated for fiscal 
year 1995 that was received by the Native American 
communities. 

(b) As used in this section: 

(1) The term “individual in poverty” means an individual 
who is a member of a family (of 1 or more members) with 
an income at or below the poverty line. 

(2) The term “poverty line” means the poverty line (as 
defined by the Office of Management and Budget, and revised 
annually in accordance with section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)) applicable to 
a family of the size involved. 

SEc. 502. None of the funds appropriated in this Act to the 
Legal Services Corporation shall be used by the Corporation to 
make a grant, or enter into a contract, for the provision of legal 
assistance unless the Corporation ensures that the person or entity 
receiving funding to provide such legal assistance is— 

(1) a private attorney admitted to practice in a State or 
the District of Columbia; 

(2) a qualified nonprofit organization, chartered under the 
laws of a State or the District of Columbia, that— 

(A) furnishes legal assistance to eligible clients; and 
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(B) is governed by a board of directors or other govern- 
ing body, the majority of which is comprised of attorneys 
who— 

(i) are admitted to practice in a State or the Dis- 
trict of Columbia; and 

(ii) are appointed to terms of office on such board 
or body by the governing body of a State, county, 
or municipal bar association, the membership of which 
represents a majority of the attorneys practicing law 
in the locality in which the organization is to provide 
legal assistance; 

(3) a State or local government (without regard to section 
1006(a)(1)(A)ii) of the Legal Services Corporation Act (42 
U.S.C. 2996e(a)(1A)ii)); or 

(4) a substate regional planning or coordination agency 
that serves a substate area and whose governing board is 
controlled by locally elected officials. 

Sec. 503. (a)(1) Not later than April 1, 1996, the Legal Services 
Corporation shall implement a system of competitive awards of 
grants and contracts for all basic field , which shall apply 
to all such grants and contracts pare La b the Corporation r 
March 31, 1996, from funds appropriated in this Act. 

(2) Any grant or contract awarded before April 1, 1996, by 
the Legal Services Corporation to a basic field program for 1996— 

(A) shall not be for an amount greater than the amount 
required for the period ending March 31, 1996; 

(B) shall terminate at the end of such period; and 

(C) shall not be renewable except in accordance with the 
system implemented under paragraph (1). 

(3) The amount of grants and contracts awarded before April 
1, 1996, by the Legal Services Corporation for basic field programs 
for 1996 in any geographic area described in section 501 shall 
not exceed an amount equal to %12 of the total amount to be 
distributed for such 7 gg for 1996 in such area. 

(b) Not later 60 days after the date of enactment of Regulations. 
this Act, the Legal Services Corporation shall promulgate regula- 
tions to implement a competitive selection process for the recipients 
of such ts and contracts. 

(c) Such regulations shall specify selection criteria for the recipi- 
ents, which shall incilude— 

(1) a demonstration of a full understanding of the basic 
legal needs of the eligible clients to be served and a demonstra- 
tion of the capability of serving the needs; 

(2) the quality, feasibility, and cost effectiveness of a plan 
submitted by an applicant for the delivery of legal assistance 
to the eligible clients to be served; and 

(3) the experience of the Legal Services Corporation with 
the applicant, if the applicant has previously received financial 
assistance from the Corporation, including the record of the 
applicant of past compliance with Corporation policies, prac- 
tices, and restrictions. 

(d) Such regulations shall ensure that timely notice regarding Publication. 
an opportunity to submit an application for such an award is 
published in periodicals of local and State bar associations and 
in at least 1 daily newspaper of general circulation in the area 
to be served by the person or entity receiving the award. 
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(e) No person or entity that was previously awarded a grant 
or contract by the Legal Services Corporation for the provision 
of legal assistance may be given any preference in the competitive 
selection process. 

(f) For the purposes of the funding provided in this Act, rights 
under sections 1007(a)(9) and 1011 of ibs Legal Services Corpora- 
a Act (42 U.S.C. 2996f(a)(9) and 42 U.S.C. 2996j) shall not 
apply. 

Sec. 504. (a) None of the funds appropriated in this Act to 
the Legal Services Corporation may be used to provide financial 
assistance to any person or entity (which may be referred to in 
this section as a “recipient” }— 

(1) that makes available any funds, personnel, or equip- 
ment for use in advocating or opposing any plan or proposal, 
or represents any party or participates in any other way in 
litigation, that is intended to or has the effect of altering, 
revising, or reapportioning a legislative, judicial, or elective 
district at any level of government, ‘ncindting influencing the 
timing or manner of the taking of a census; 

(2) that attempts to influence the issuance, amendment, 
or revocation of any executive order, regulation, or other state- 
ment of qeoeral applicability and future effect by any Federal, 
State, or local agency; 

(3) that attempts to influence any part of any adjudicatory 
proceeding of any Federal, State, or local agency if such part 
of the proceeding is designed for the formulation or modification 
of any agency policy of general applicability and future effect; 

(4) that attempts to influence the passage or defeat of 
any legislation, constitutional amendment, referendum, initia- 
tive, or any similar procedure of the Congress or a State or 
local legislative body; 

(5) that attempts to influence the conduct of oversight 

roceedings of the Corporation or any person or entity receiving 
inancial assistance provided by the Gurnatations 

(6) that pays for any personal service, advertisement, tele- 
gram, telephone communication, letter, printed or written mat- 
ter, administrative expense, or related expense, associated with 
an activity prohibited in this section; 

(7) t initiates or participates in a class action suit; 

(8) that files a complaint or otherwise initiates or partici- 
pates in litigation against a defendant, or engages in a 
precomplaint settlement negotiation with a prospective defend- 
ant, unless— 

(A) each plaintiff has been specifically identified, by 
name, in any complaint filed for purposes of such litigation 
or prior to the precomplaint settlement negotiation; and 

(B) a statement or statements of facts written in Eng- 
lish and, if necessary, in a language that the plaintiffs 
understand, that enumerate the particular facts known 
to the plaintiffs on which the complaint is based, have 
been signed by the plaintiffs, are kept on file by the recipi- 
ent, and are made available to any Federal department 
or agency that is auditing or monitoring the activities 
of the Corporation or of the recipient, and to any auditor 
or monitor receiving Federal funds to conduct such auditing 
or monitoring, including any auditor or monitor of the 
Corporation: 
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Provided, That upon establishment of reasonable cause that 
an injunction is necessary to prevent probable, serious harm 
to such potential plaintiff, a court of competent jurisdiction 
may enjoin the disclosure of the identity of any potential plain- 
tiff pending the outcome of such litigation or negotiations after 
notice and an opportunity for a hearing is provided to potential 
parties to the litigation or the negotiations: Provided further, 
That other parties to the litigation or negotiation shall have 
access to the statement of facts referred to in subparagraph 
(B) only through the discovery process after litigation has 
begun; 
(9) unless— 

(A) prior to the provision of financial assistance— 

(i) if the person or entity is a nonprofit organiza- 
tion, the governing board of the person or entity has 
set specific priorities in writing, pursuant to section 
1007(aX2\C\(i) of the Legal Services Corporation Act 
(42 U.S.C. 2996f(a)(2)(C)(i)), of the types of matters 
and cases to which the staff of the nonprofit organiza- 
tion shall devote time and resources; and 

(ii) the staff of such person or entity has signed 
a written agreement not to undertake cases or matters 
other than in accordance with the specific priorities 
set by such governing board, except in emergency situa- 
tions defined by such board and in accordance with 
the written procedures of such board for such situa- 
tions; and 
(B) the staff of such person or entity provides to the 

governing board on a quarterly basis, and to the Corpora- 
tion on an annual basis, information on all cases or matters 
undertaken other than cases or matters undertaken in 
accordance with such priorities; 

(10) unless— 

(A) prior to receiving the financial assistance, such 
person or entity agrees to maintain records of time spent 
on each case or matter with respect to which the person 
or entity is engaged; 

(B) any funds, including Interest on Lawyers Trust 
Account funds, received from a source other than the Cor- 
poration by the person or entity, and disbursements of 
such funds, are accounted for and reported as receipts 
and disbursements, respectively, separate and distinct from 
Corporation funds; and 

(C) the person or entity agrees (notwithstanding section 
1006(b)(3) of the Legal Services Corporation Act (42 U.S.C. 
2996e(b)(3)) to make the records described in this para- 
graph available to any Federal department or agency that 
is auditing or monitoring the activities of the Corporation 
or of the recipient, and to any independent auditor or 
monitor receiving Federal funds to conduct such auditing 
or monitoring, including any auditor or monitor of the 
Corporation; 

(11) that provides legal assistance for or on behalf of any 
alien, unless the alien is present in the United States and 
is— 
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(A) an alien lawfully admitted for permanent residence 
as defined in section 101(a\(20) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(20)); 

(B) an alien who— 

(i) is married to a United States citizen or is a 

parent or an unmarried child under the age of 21 

years of such a citizen; and 

(ii) has filed an application to adjust the status 
of the alien to the status of a lawful permanent resident 

under the Immigration and Nationality Act (8 U.S.C. 

1101 et seq.), which application has not been rejected; 

(C) an alien who is lawfully present in the United 
States pursuant to an admission under section 207 of the 
Immigration and Nationality Act (8 U.S.C. 1157) (relating 
to refugee admission) or who has been granted asylum 
by the Attorney General under such Act; 

(D) an alien who is lawfully present in the United 
States as a result of withholding of deportation by the 
Attorney General pursuant to section 243(h) of the 
Immigration and Nationality Act (8 U.S.C. 1253(h)); 

(E) an alien to whom section 305 of the Immigration 
Reform and Control Act of 1986 (8 U.S.C. 1101 note) 
applies, but only to the extent that the legal assistance 
provided is the legal assistance described in such section; 
or 

(F) an alien who is lawfully present in the United 
States as a result of being granted conditional entry to 
the United States before April 1, 1980, pursuant to section 
203(a\(7) of the Immigration and Nationality Act (8 U.S.C. 
1153(a)(7)), as in effect on March 31, 1980, because of 
persecution or fear of persecution on account of race, reli- 
gion, or political calamity; 

(12) that supports or conducts a training program for the 
purpose of advocating a particular public policy or encouraging 
a political activity, a labor or antilabor activity, a boycott, 
picketing, a strike, or a demonstration, including the dissemina- 
tion of information about such a policy or activity, except that 
this paragraph shall not be construed to prohibit the provision 
of training to an attorney or a paralegal to prepare the attorney 
or paralegal to provide— 

(A) adequate legal assistance to eligible clients; or 

(B) advice to any eligible client as to the legal rights 
of the client; 

(18) that claims (or whose employee claims), or collects 
and retains, attorneys’ fees pursuant to any Federal or State 
law permitting or requiring the awarding of such fees; 

(14) that participates in any litigation with respect to abor- 


tion; 

(15) that participates in any litigation on behalf of a person 
incarcerated in a Federal, State, or local prison; 

(16) that initiates legal representation or participates in 
any other way, in litigation, lobbying, or silamabing: involving 
an effort to reform a Federal or State welfare system, except 
that this paragraph shall not be construed to preclude a recipi- 
ent from representing an individual eligible client who is seek- 
ing specific relief from a welfare agency if such relief does 
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not involve an effort to amend or otherwise challenge existing 

law in effect on the date of the initiation of the representation; 

(17) that defends a person in a proceeding to evict the Public housing. 
person from a public housing project if— 

(A) the person has been charged with the illegal sale 
or distribution of a controlled substance; and 

(B) the eviction proceeding is brought by a public hous- 
ing agency because the illegal drug activity of the person 
threatens the health or safety of another tenant residing 
in the public housing project or employee of the public 
housing agency; 

(18) unless such person or entity agrees that the person 
or entity, and the employees of the person or entity, will not 
accept employment resulting from in-person unsolicited advice 
to a nonattorney that such nonattorney should obtain counsel 
or take legal action, and will not refer such nonattorney to 
another person or entity or an employee of the person or entity, 
that is receiving financial assistance provided by the Corpora- 
tion; or 

(19) unless such person or entity enters into a contractual 
agreement to be subject to all provisions of Federal law relating 
to the proper use of Federal funds, the violation of which 
shall render any grant or contractual agreement to provide 

funding null and void, and, for such purposes, the Corporation 
shall be considered to be a Federal agency and all funds pro- 
vided by the Corporation shall be considered to be Federal 
funds provided by grant or contract. 

(b) Nothing in this section shall be construed to prohibit a 
recipient from using funds from a source other than the Legal 
Services Corporation for the purpose of contacting, communicating 
with, or rverondang to a request from, a State or local government 
agency, a State or local legislative body or committee, or a member 
thereof, arding funding for the recipient, including a pending 
or proposed legislative or agency proposal to fund such recipient. 

(c) Not later than 30 days after the date of enactment of 
this Act, the Legal Services Corporation shall promulgate a sug- 
gested list of priorities that boards of directors may use in setting 
priorities under subsection (a)(9). 

(d)(1) The Legal Services Corporation shall not accept any 
non-Federal funds, and no recipient shall accept funds from any 
source other than the Corporation, unless the Corporation or the 
recipient, as the case may be, notifies in writing the source of 
the funds that the funds may not be expended for any purpose 
prohibited by the Legal Services Corporation Act or this title. 

(2) Paragraph (h) shall not prevent a recipient from— 

(A) receiving Indian tribal funds (including funds from 
rivate nonprofit organizations for the benefit of Indians or 
ndian tribes) and expending the tribal funds in accordance 

with the specific purposes for which the tribal funds are pro- 

vided; or 

(B) using funds received from a source other than the 
Legal Services Corporation to provide legal assistance to a 
covered individual if such funds are used for the specific pur- 
pes for which such funds were received, except that such 
unds may not be expended by recipients for any purpose 
peotinited by this Act or by the Legal Services Corporation 
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(e) Nothing in this section shall be construed to prohibit a 
recipient from using funds derived from a source other than the 
Legal Services Corporation to comment on public rulemaking or 
to respond to a written request for information or testimony from 
a Federal, State or local agency, legislative body or committee, 
or a member of such an agency, body, or committee, so long as 
the response is made only to the parties that make the request 
and the recipient does not arrange for the request to be made. 

As used in this section: 

(1) The term “controlled substance” has the meaning given 
the term in section 102 of the Controlled Substances Act (21 
U.S.C. 802). 

(2) The term “covered individual” means any person who— 

(A) except as provided in subparagraph (B), meets 
the requirements of this Act and the Legal Services Cor- 
poration Act relating to eligibility for legal assistance; and 

(B) may or may not be financially unable to afford 
legal assistance. 

(3) The term “public housing project” has the meaning 
as used within, and the term “public housing agency” has 
the meaning gives the term, in section 3 of the United States 
Housing Act of 1937 (42 U.S.C. 1437a). 

Sec. 505. None of the funds appropriated in this Act to the 
Legal Services Corporation or provided by the Corporation to any 
entity or person may be used to pay membership dues to any 
private or nonprofit organization. 

SEc. 506. None of the funds appropriated in this Act to the 
Legal Services Corporation may be used by any person or entity 
receiving financial assistance from the Corporation to file or pursue 
a lawsuit against the Corporation. 

SEc. 507. None of the funds appropriated in this Act to the 
Legal Services Corporation may be used for any purpose prohibited 
or contrary to any of the provisions of authorization legislation 
for fiscal year 1996 for the Legal Services Corporation that is 
enacted into law. Upon the enactment of such Legal Services Cor- 
poration reauthorization legislation, funding provided in this Act 
shall from that date be subject to the provisions of that legislation 
and any provisions in this Act that are inconsistent with that 
legislation shall no longer have effect. 

SEc. 508. (a) The requirements of section 504 shall apply to 
the activities of a recipient described in section 504, or an employee 
of such a recipient, during the provision of legal assistance for 
a case or matter, if the recipient or employee Seuins to provide 
the legal assistance on or after the date of enactment of this 

ct. 

(b) If the recipient or employee began to provide legal assistance 
for the case or matter prior to the date of enactment of this Act— 

(1) each of the requirements of section 504 (other than 
paragraphs (7), (11), (13), and (15) of subsection (a) of such 
section) shall, beginning on the date of enactment of this Act, 
apply to the activities of the recipient or employee during 
the provision of legal assistance for the case or matter; 

(2) the uirements of paragraphs (7), (11), and (15) of 
section 504(a) shall apply— 

(A) beginning on the date of enactment of this Act, 
to the activities of the recipient or employee during the 
provision of legal assistance for any additional related claim 
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for which the recipient or employee begins to provide legal 
assistance on or after such date; an 

(B) beginning August 1, 1996, to all other activities 
of the recipient or employee during the provision of legal 
assistance for the case or matter; and 

(3) the requirements of paragraph (13) of section 504(a)— 

(A) shall apply beginning on the date of enactment 
of this Act to the activities of the recipient or employee 
during the provision of legal assistance for any additional 
related claim for which the recipient or employee begins 
to provide legal assistance on or r such date; and 

(B) shall not apply to all other activities of the recipient 
or employee during the provision of legal assistance for 
the case or matter. 

(c) The Legal Services Corporation shall, every 60 days, submit Reports. 
to the Committees on Appropriations of the Senate and House 
of Representatives a report setting forth the status of cases and 
matters referred to in subsection (b)(2). 

Sec. 509. (a) An audit of each person or entity receiving finan- Audits. 
cial assistance from the Legal Services Corporation under this 
Act (referred to in this section as a “recipient”) shall be conducted 
in accordance with generally accepted government auditing stand- 
ards and guidance established by the Office of the Inspector General 
and shall report whether— 

(1) the financial statements of the recipient present fairly 
its financial position and the results of its financial operations 
in accordance with generally accepted accounting principles; 

(2) the recipient has internal control systems to provide 
reasonable assurance that it is managing funds, regardless 
of | wea in compliance with Federal laws and regulations; 


an 
(3) the ie has complied with Federal laws and regu- 
lations applicable to funds received, regardless of source. 

b) In ing out the requirements of subsection (a)(3), the 
auditor shall select and test a representative number of transactions 
and report all instances of noncompliance to the recipient. The 
recipient shall report in writing any noncompliance found by the 
auditor during the audit under this section within 5 business days 
to the Office of the Inspector General and shall provide a copy 
of the report simultaneously to the auditor. If the recipient fails 
to report the noncompliance, the auditor shall report the noncompli- 
ance directly to the Office of the Inspector General within 5 business 
days of the recipient’s failure to a" The auditor shall not 
be liable in a private action for any finding, conclusion, or statement 
expressed in a report made pursuant to this section. 

(c) The audits required under this section shall be provided 
for by the recipients and performed by independent public account- 
ants. The cost of such audits shall be shared on a pro rata basis 
among all of the recipient’s funding providers and the appropriate 
share shall be an allowable charge to the Federal funds provided 
by the Legal Services Corporation. No audit costs may be charged 
to the Federal funds when the audit required by this section has 
not been made in accordance with the guidance promulgated by 
the Office of the Inspector General. 

If the recipient fails to have an acceptable audit in accordance 
with the guidance promulgated by the Office of the Inspector Gen- 
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eral, the following sanctions shall be available to the Corporation 
as recommended by the Office of the Inspector General: 

(1) The withholding of a percentage of the recipient’s fund- 
ing until the audit is completed satisfactorily. 

(2) The suspension of recipient’s funding until an acceptable 
audit is completed. 

(d) The Office of the Inspector General may remove, suspend, 
or bar an independent public accountant, upon a showing of good 
cause, from performing audit services required by this section. 
Any such action to remove, suspend, or bar an auditor shall be 
only after notice to the auditor and an opportunity for hearing. 
The Office of the Inspector General shall develop and issue rules 
of practice to implement this paragraph. 

(e) Any independent public accountant performing an audit 
under this section who subsequently ceases to be the accountant 
for the recipient shall promptly notify the Office of the Inspector 
General pursuant to such rules as the Office of the Inspector Gen- 
eral shall prescribe. 

(f) Audits conducted in accordance with this section shall be 
in lieu of the financial audits otherwise required by section 1009(c) 
of the Legal Services Corporation Act (42 U.S.C. 2996h(c)). 

(g) The Office of the Inspector General is authorized to conduct 
on-site monitoring, audits, and inspections in accordance with Fed- 
eral standards. 

(h) Notwithstanding section 1006(b)(3) of the Legal Services 
Corporation Act (42 U.S.C. 2996e(b)(3)), financial records, time 
records, retainer agreements, client trust fund and eligibility 
records, and client names, for each recipient shall be made available 
to any auditor or monitor of the recipient, including any Federal 
department or agency that is auditing or monitoring the activities 
of the Corporation or of the recipient, and any independent auditor 
or monitor receiving Federal funds to conduct such auditing or 
monitoring, including any auditor or monitor of the Corporation, 
except for reports or records subject to the attorney-client privilege. 

(i) The Legal Services Corporation shall not disclose any name 
or document referred to in subsection (h), except to— 

(1) a Federal, State, or local law enforcement official; or 

(2) an official of an appropriate bar association for the 
purpose of enabling the official to conduct an investigation 
of a rule of professional conduct. 

(j) The recipient management shall be responsible for expedi- 
tiously resolving all reported audit reportable conditions, findings, 
and recommendations, including those of sub-recipients. 

(k) The Legal Services Corporation shall— 

(1) follow up on significant reportable conditions, findings, 
and recommendations found by the independent public account- 
ants and reported to Corporation management by the Office 
of the Inspector General to ensure that instances of deficiencies 
and noncompliance are resolved in a timely manner, and 

(2) Develop procedures to ensure effective follow-up that 
meet at a minimum the requirements of Office of Management 
and Budget Circular Number A-50. 

(1) The requirements of this section shall apply to a recipient 
for its first fiscal year beginning on or after January 1, 1996. 
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MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 


For necessary nses of the Marine Mammal Commission 
ry authorized by title II of Public Law 92-522, as amended, 
1,190,000. 


MARTIN LUTHER KING, JR. FEDERAL HOLIDAY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Martin Luther King, Jr. Federal Termination. 
Holiday Commission, as authorized by Public Law 98-399, as 
amended, $350,000: Provided, That this shall be the final Federal 
payment to the Martin Luther King, Jr. Federal Holiday Commis- 
sion for operations and necessary closing costs. 


OUNCE OF PREVENTION COUNCIL 


For activities authorized by sections 30101 and 30102 of Public 
Law 103-322 (including administrative costs), $1,500,000, to remain 
available until nded, for the Ounce of Prevention Grant Pro- 

: Provided, t the Council may accept and use gifts and 
Seastions, both real and personal, for the ——_ of aiding or 
facilitating the authorized activities of the Council, of which not 
to exceed $5,000 may be used for official reception and representa- 
tion expenses. 


SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses for the Securities and Exchange 
Commission, including services as authorized by 5 U.S.C. 3109, 
the rental of space (to include multiple year leases) in the District 
of Columbia and elsewhere, and not to exceed $3,000 for official 
reception and representation eapontes, $287,738,000, of which 
$3,000,000 is for the Office of Economic Analysis, to be headed 
by the Chief Economist of the Commission, and of which not to 
exceed $10,000 may be used toward funding a permanent secretariat 
for the International Organization of Securities Commissions, and 
of which not to exceed $100,000 shall be available for expenses 
for consultations and meetings hosted by the Commission with 
foreign governmental and other regulatory officials, members of 
their delegations, appropriate representatives and staff to exchange 
views concerning developments relating to securities matters, devel- 
opment and implementation of cooperation agreements concerning 
securities matters and provision of technical assistance for the 
development of foreign securities markets, such expenses to include 
necessary logistic and administrative expenses and the expenses 
of Commission staff and foreign invitees in attendance at such 
consultations and meetings including: (i) such incidental expenses 
as meals taken in the course of such attendance, (ii) any travel 
and transportation to or from such meetings, and (iii) any other 
related lodging or subsistence: Provided, at immediately upon 15 USC 77f note. 
enactment of this Act, the rate of fees under section 6(b) of the 
Securities Act of 1933 (15 U.S.C. 77f(b)) shall increase from one- 
fiftieth of one percentum to one-twenty-ninth of one percentum, 
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and such increase shall be deposited as an offsetting collection 
to this appropriation, to remain available until expended, to recover 
costs of services of the securities registration process: Provided 
further, That the total amount appropriated for fiscal year 1996 
under this heading shall be reduced as such fees are deposited 
to this appropriation so as to result in a final total fiscal year 
1996 appropriation from the General Fund estimated at not more 
than $103,445,000: Provided further, That any such fees collected 
in excess of $184,293,000 shall remain available until expended 
but shall not be available for obligation until October 1, 1996: 
Provided further, That $1,000,000 of the funds appropriated for 
the Commission shall be available for the enforcement of the Invest- 
ment Advisers Act of 1940 in addition to any other appropriated 
funds designated by the Commission for enforcement of such Act. 


SMALL BUSINESS ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration as authorized by Public Law 103-403, 
including hire of passenger motor vehicles as authorized by 31 
U.S.C. 1343 and 1344, and not to exceed $3,500 for official reception 
and representation expenses, $219,190,000: Provided, That the 
Administrator is authorized to charge fees to cover the cost of 
publications developed by the Small Business Administration, and 
certain loan servicing activities: Provided further, That notwith- 
standing 31 U.S.C. 3302, revenues received from all such activities 
shall be credited to this account, to be available for carrying out 
these purposes without further appropriations. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App. 1-11 as amended by Public Law 100- 
504), $8,500,000. 


BUSINESS LOANS PROGRAM ACCOUNT 


For the cost of direct loans, $4,500,000, and for the cost of 
guaranteed loans, $156,226,000, as authorized by 15 U.S.C. 631 
note, of which $1,216,000, to be available until expended, shall 
be for the Microloan Guarantee Program, and of which $40,510,000 
shall remain available until September 30, 1997: Provided, That 
such costs, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974: 
Provided further, That during fiscal year 1996, commitments to 
guarantee loans under section 503 of the Small Business Investment 
Act of 1958, as amended, shall not exceed the amount of financings 
authorized under section 20(n)(2)(B) of the Small Business Act, 
as amended. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $92,622,000, which may be trans- 
ferred to and merged with the appropriations for Salaries and 
Expenses. 
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DISASTER LOANS PROGRAM ACCOUNT 


For the cost of direct loans authorized by section 7(b) of the 
Small Business Act, as amended, $34,432,000, to remain available 
until expended: Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in section 502 of the 
a, yer Budget Act of 1974. 

n addition, for administrative expenses to carry out the direct 
loan program, $71,578,000, which may be transfe to and merged 
with the appropriations for Salaries and Expenses. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolv- 
ing Fund”, authorized by the Small Business Investment Act, as 
amended, $2,530,000, to remain available without fiscal year limita- 
tion as authorized by 15 U.S.C. 631 note. 


ADMINISTRATIVE PROVISION—SMALL BUSINESS ADMINISTRATION 


SEc. 510. Not to exceed 5 percent of any irae made 
available for the current fiscal year for the Small Business Adminis- 
tration in this Act may be transferred between such appropriations, 
but no such appropriation shall be increased by more than 10 
percent by any such transfers: Provided, That any transfer pursuant 
to this section shall be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 


STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 


For necessary expenses of the State Justice Institute, as author- 
ized by The State Justice Institute Authorization Act of 1992 (Public 
Law 102-572 (106 Stat. 4515-4516)), $5,000,000 to remain available 
until expended: Provided, That not to exceed $2,500 shall be avail- 
able for official reception and representation expenses. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes not authorized 
by the Congress. 

SEc. 602. No part of = appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Src. 603. The expenditure of any appropriation under this 
Act for one sennte service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing a or under existing Executive order issued pursuant to exist- 
ing law. 

Sec. 604. If any provision of this Act or the application of 
such provision to any person or circumstances shall be held invalid, 
the remainder of the Act and the application of each provision 
to persons or circumstances other than those as to which it is 
held invalid shall not be affected thereby. 
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Sec. 605 (a) None of the funds provided under this Act, or 
—— under previous Appropriations Acts to the agencies funded 
y this Act that remain available for obligation or expenditure 
in eg? ley 1996, or provided from any accounts in the Treasury 
of the United States derived by the collection of fees available 
to the agencies funded by this Act, shall be available for obligation 
or expenditure through a reprogramming of funds which (1) creates 
new programs; (2) eliminates a program, project, or activity; (3) 
increases funds or personnel by any means for any project or 
activity for which funds have been denied or restricted; (4) re ocates 
an office or employees; (5) reorganizes offices, programs, or activi- 
ties; or (6) contracts out or privatizes any functions or activities 
presently performed by Federal gr ga unless the Appropria- 
tions Committees of both Houses of Congress are notified fifteen 
days in advance of such reprogramming of funds. 

(b) None of the funds provided under this Act, or provided 
under previous Appropriations Acts to the agencies funded by this 
Act that remain available for obligation or expenditure in fiscal 
yer 1996, or provided from any accounts in the Treasury of the 

nited States derived by the collection of fees available to the 
agencies funded by this Act, shall be available for obligation or 
expenditure for activities, programs, or projects through a re- 
programming of funds in excess of $500,000 or 10 percent, which- 
ever is less, that (1) augments existing programs, projects, or 
activities; (2) reduces by 10 percent funding for any existing pro- 
gram, project, or activity, or numbers of personnel by 10 percent 
as approved by Congress; or (3) results from any general savings 
from a reduction in personnel which would result in a change 
in existing programs, activities, or projects as approved by Congress; 
unless the Appropriations Committees of both Houses of Congress 
gre Socitiad ifteen days in advance of such reprogramming of 

nds. 

SEc. 606. None of the funds made available in this Act ma 
be used for the construction, repair (other than emergency vaairh 
overhaul, conversion, or modernization of vessels for the National 
Oceanic and Atmospheric Administration in shipyards located out- 
side of the United States. 

Sec. 607. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRoDUCTS.—It is the sense of the Congress that, to the greatest 
extent practicable, all ra gC and products purchased with 
funds made available in this Act should be American-made. 

(b) NoTIcE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

Sec. 608. None of the funds made available in this Act may 
be used to implement, administer, or enforce any guidelines of 
the en Employment Opportunity Commission covering harass- 
ment based on religion, when it is made known to the Federal 
entity or official to which such funds are made available that 
such guidelines do not differ in any respect from the proposed 
ee a published by the Commission on October 1, 1993 (58 

ed. Reg. 51266). 

SEc. 609. None of the funds appropriated or otherwise made 
available by this Act may be obligated or expended to pay for 
any cost incurred for (1) opening or operating any United States 
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diplomatic or consular post in the Socialist Republic of Vietnam 
that was not operating on July 11, 1995; (2) expanding any United 
States diplomatic or consular post in the Socialist Republic of Viet- 
nam that was operating on July 11, 1995; or (3) increasing the 
total number of personnel assigned to United States diplomatic 
or consular posts in the Socialist Republic of Vietnam above the 
levels existing on July 11, 1995, unless the President certifies 
within 60 days, based upon all information available to the United 
States Government that the Government of the Socialist Republic 
of Vietnam is cooperating in full faith with the United States 
in the following four areas: 

(1) Resolving discrepancy cases, live sightings and field 
activities, 

(2) Recovering and repatriating American remains, 

(3) Accelerating efforts to provide documents that will help 
lead to fullest possible accounting of POW/MIA’s, 

(4) Providing further assistance in implementing trilateral 
investigations with Laos. 

Sec. 610. None of the funds made available by this Act may 
be used for any United Nations undertaking when it is made 
known to the Federal official having authority to obligate or expend 
such funds (1) that the United Nations undertaking is a peacekeep- 
ing mission, (2) that such undertaking will involve United States 
Armed Forces under the command or operational control of a foreign 
national, and (3) that the President’s military advisors have not 
submitted to the President a recommendation that such involvement 
is in the national security interests of the United States and the 
President has not submitted to the Congress such a recommenda- 
tion. 

SEc. 611. None of the funds made available in this Act shall 
be used to provide the following amenities or personal comforts 
in the Federal prison system— 

(1) in-cell television viewing except for prisoners who are 
segregated from the general prison population for their own 

ety; 

(2) the viewing of R, X, and NC-17 rated movies, through 
whatever medium presented; 

(3) any instruction (live or through broadcasts) or trainin 
equipment for boxing, wrestling, judo, karate, or other marti 
art, or any bodybuilding or weightlifting equipment of any 
sort; 

(4) possession of in-cell coffee pots, hot plates, or heating 
elements; or 

(5) the use or possession of any electric or electronic musical 
instrument. 

SEC. 612. None of the funds made available in title II for 
the National Oceanic and Atmospheric Administration under the 
heading “Fleet Modernization, Shipbuilding and Conversion” may 
be used to implement sections 603, 604, and 605 of Public Law 
102-567. 

SEc. 613. None of the funds made available in this Act may 
be used for “USIA Television Marti Program” under the Television 
Broadcasting to Cuba Act or any other program of United States 
Government television broadcasts to Cuba, when it is made known 
to the Federal official having authority to obligate or expend such 
funds that such use would be inconsistent with the applicable 
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Effective date. 


18 USC 5002 
note. 


provisions of the March 1995 Office of Cuba Broadcasting Reinvent- 
ing Plan of the United States Information Agency. 

SEC. 614. (a)(1) Section 5002 of title 18, United States Code, 
is repealed. 

(2) The table of sections for chapter 401 of title 18, United 
States Code, is amended by striking out the item relating to the 
Advisory Corrections Council. 

(b) This section shall take effect 30 days after the date of 
the enactment of this Act. 

SEc. 615. Any costs incurred by a Department or agency funded 
under this Act resulting from personnel actions taken in response 
to funding reductions included in this Act shall be absorbed within 
the total budgetary resources available to such Department or 
agency: Provided, That the authority to transfer funds between 
appropriations accounts as may be necessary to carry out this 
provision is provided in addition to authorities included elsewhere 

in this Act: Provided further, That use of funds to carry out this 
naciian shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 

Sec. 616. Notwithstanding section 106 of Public Law 104— 
91, the general provisions for the Department of Justice that were 
included in the conference report to accompany H.R. 2076 and 
were identified in the amendment to Public Law 104-91 made 
by section 211 of Public Law 104-99 shall continue to remain 
in effect as enacted into law. 

Sec. 617. Upon enactment of this Act, the provisions of section 
201(a) of Public Law 104~99 are superseded. 


TITLE VII—RESCISSIONS 
DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
WORKING CAPITAL FUND 


(RESCISSION) 


Of the unobligated balances available under this heading, 
$65,000,000 are rescinded. 


DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


(RESCISSION) 


Of the unobligated balances available under this heading, 
$64,500,000 are rescinded. 
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RELATED AGENCIES 


UNITED STATES INFORMATION AGENCY 
RADIO CONSTRUCTION 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$7,400,000 are rescinded. 


TITLE VIII—PRISON LITIGATION REFORM Prison Litigation 


= Act of 
SEC. ook. seca TITLE. 7 18 USC 3601 
This title may be cited as the “Prison Litigation Reform Act note. 
of 1995”. 


SEC. 802. APPROPRIATE REMEDIES FOR PRISON CONDITIONS. 


(a) IN GENERAL.—Section 3626 of title 18, United States Code, 
is amended to read as follows: 


“§ 3626. Sppeonetate remedies with respect to prison condi- 
tions 


“(a) REQUIREMENTS FOR RELIEF.— 

“(1) PROSPECTIVE RELIEF.—(A) Prospective relief in any 
civil action with respect to prison conditions shall extend no 
further than necessary to correct the violation of the Federal 
right of a particular plaintiff or plaintiffs. The court shall 
not grant or approve any prospective relief unless the court 
finds that such relief is narrowly drawn, extends no further 
than necessary to correct the violation of the Federal right, 
and is the least intrusive means necessary to correct the viola- 
tion of the Federal right. The court shall give substantial weight 
to any adverse impact on public safety or the operation of 
a criminal justice system caused by the relief. 

“(B) The court shall not order any prospective relief that 
requires or permits a government official to exceed his or her 
authority under State or local law or otherwise violates State 
or local law, unless— 

“(i) Federal law permits such relief to be ordered in 
violation of State or local law; 
“(ii) the relief is necessary to correct the violation of 

a Federal right; and 

“(iii) no other relief will correct the violation of the 

Federal right. 

“(C) Nothing in this section shall be construed to authorize 
the courts, in exercising their remedial powers, to order the 
construction of prisons or the raising of taxes, or to repeal 
or detract from otherwise applicable limitations on the remedial 
powers of the courts. 

“(2) PRELIMINARY INJUNCTIVE RELIEF.—In any civil action 
with respect to prison conditions, to the extent otherwise 
authorized by law, the court may enter a temporary restraining 
order or an order for preliminary injunctive relief. Preliminary 
injunctive relief must be narrowly drawn, extend no further 
than necessary to correct the harm the court finds requires 
preliminary relief, and be the least intrusive means necessary 
to correct that harm. The court shall give substantial weight 
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to any adverse impact on public safety or the operation of 
a criminal justice system caused by the preliminary relief and 
shall respect the principles of comity set out in paragraph 
(1)(B) in tailoring any preliminary relief. Preliminary injunctive 
relief shall automatically expire on the date that is 90 days 
after its entry, unless the court makes the findings required 
under subsection (a)(1) for the entry of prospective relief and 
makes the order final before the expiration of the 90-day period. 

“(3) PRISONER RELEASE ORDER.—{A) In any civil action with 
respect to prison conditions, no prisoner release order shall 
be entered unless— 

“(i) a court has previously entered an order for less 
intrusive relief that has failed to remedy the deprivation 
of the Federal right sought to be remedied through the 
prisoner release order; and 

“(ii) the defendant has had a reasonable amount of 
time to comply with the previous court orders. 

“(B) In any civil action in Federal court with respect to 
prison conditions, a prisoner release order shall be entered 
only by a three-judge court in accordance with section 2284 
of title 28, if the requirements of subparagraph (E) have been 
met. 

“(C) A party seeking a prisoner release order in Federal 
court shall file with any request for such relief, a request 
for a three-judge court and materials sufficient to demonstrate 
that the requirements of subparagraph (A) have been met. 

“(D) If the requirements under subparagraph (A) have been 
met, a Federal judge before whom a civil action with respect 
to prison conditions is pending who believes that a prison 
release order should be considered may sua sponte request 
the convening of a three-judge court to determine whether 
a prisoner release order should be entered. 

“(E) The three-judge court shall enter a prisoner release 
ore only if the court finds by clear and convincing evidence 
that— 

“(i) crowding is the primary cause of the violation 
of a Federal right; and 

“(ii) no other relief will remedy the violation of the 
Federal right. 

“(F) Any State or local official or unit of government whose 
jurisdiction or function includes the appropriation of funds for 
the construction, operation, or maintenance of program facili- 
ties, or the prosecution or custody of persons who may be 
released from, or not admitted to, a prison as a result of 
a prisoner release order shall have standing to oppose the 
imposition or continuation in effect of such relief and to seek 
termination of such relief, and shall have the right to intervene 
in any proceeding relating to such relief. 

“(b) TERMINATION OF RELIEF.— 

“(1) TERMINATION OF PROSPECTIVE RELIEF.—{A) In any civil 
action with respect to prison conditions in which prospective 
relief is ordered, such relief shall be terminable upon the motion 
of any party or intervener— 

“(i) 2 years after the date the court granted or approved 
the prospective relief; 
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“(ii) 1 year after the date the court has entered an 
order denying termination of prospective relief under this 
paragraph; or 

“(jii) in the case of an order issued on or before the 
date of enactment of the Prison Litigation Reform Act, 
2 years after such date of enactment. 

“(B) Nothing in this section shall prevent the parties from 
agreeing to terminate or modify relief before the relief is termi- 
nated under subparagraph (A). 

“(2) IMMEDIATE TERMINATION OF PROSPECTIVE RELIEF.—In 
any civil action with respect to prison conditions, a defendant 
or intervener shall be entitled to the immediate termination 
of any prospective relief if the relief was approved or granted 
in the absence of a finding by the court that the relief is 
narrowly drawn, extends no further than necessary to correct 
the violation of the Federal right, and is the least intrusive 
means necessary to correct the violation of the Federal right. 

“(3) LIMITATION.—Prospective relief shall not terminate if 
the court makes written findings based on the record that 
prospective relief remains necessary to correct a current or 
ongoing violation of the Federal right, extends no further than 
necessary to correct the violation of the Federal right, and 
that the prospective relief is narrowly drawn and the least 
intrusive means to correct the violation. 

“(4) TERMINATION OR MODIFICATION OF RELIEF.—Nothing 
in this section shall prevent any party or intervener from 
seeking modification or termination before the relief is ter- 
minable under paragraph (1) or (2), to the extent that modifica- 
tion or termination would otherwise be legally permissible. 
“(c) SETTLEMENTS.— 

“(1) CONSENT DECREES.—In any civil action with respect 
to prison conditions, the court shall not enter or approve a 
consent decree unless it complies with the limitations on relief 
set forth in subsection (a). 

“(2) PRIVATE SETTLEMENT AGREEMENTS.—{A) Nothing in 
this section shall preclude parties from entering into a private 
settlement agreement that does not comply with the limitations 
on relief set forth in subsection (a), if the terms of that agree- 
ment are not subject to court enforcement other than the 
reinstatement of the civil proceeding that the agreement settled. 

“(B) Nothing in this section shall preclude any party claim- 
ing that a private settlement agreement has been breached 
ng seeking in State court any remedy available under State 

aw. 

“(d) SrarE LAw REMEDIES.—The limitations on remedies in 
this section shall not apply to relief entered by a State court 
based solely upon claims arising under State law. 

“(e) PROCEDURE FOR MOTIONS AFFECTING PROSPECTIVE 
RELIEF.— 

“(1) GENERALLY.—The court shall promptly rule on any 
motion to modify or terminate prospective relief in a civil action 
with respect to prison conditions. 

“(2) AUTOMATIC STAY.—Any prospective relief subject to 
a igs motion shall be automatically stayed during the 
period— 
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“(A)(i) beginning on the 30th day after such motion 
is filed, in the case of a motion made under paragraph 

(1) or (2) of subsection (b); or 

“(ii) beginning on the 180th day after such motion 
is filed, in the case of a motion made under any other 
law; and 

“(B) ending on the date the court enters a final order 
ruling on the motion. 

“(f) SPECIAL MASTERS.— 

“(1) IN GENERAL.—{A) In any civil action in a Federal 
court with respect to prison conditions, the court may appoint 
a special master who shall be disinterested and objective and 
who will give due regard to the public safety, to conduct hear- 
ings on the record and prepare proposed findings of fact. 

“(B) The court shall appoint a special master under this 
subsection during the voinedial phase of the action only upon 
a finding that the remedial phase will be sufficiently complex 
to warrant the appointment. 

“(2) APPOINTMENT.—{A) If the court determines that the 
appointment of a special master is necessary, the court shall 
request that the defendant institution and the plaintiff each 
submit a list of not more than 5 persons to serve as a special 
master. 

“(B) Each party shall have the opportunity to remove up 
to 3 persons from the opposing party’s list. 

“(C) The court shall select the master from the persons 
remaining on the list after the operation of subparagraph (B). 

“(3) INTERLOCUTORY APPEAL.—Any party shall have the 
right to an interlocutory appeal of the judge’s selection of the 
special master under this subsection, on the ground of partial- 


ity. 

“(4) COMPENSATION.—The compensation to be allowed to 
a special master under this section shall be based on an hourly 
rate not greater than the hourly rate established under section 
38006A for payment of peta: counsel, plus costs 
reasonably incurred by the special master. Such compensation 
and costs shall be paid with funds appropriated to the Judiciary. 

“(5) REGULAR REVIEW OF APPOINTMENT.—In any civil action 
with respect to prison conditions in which a special master 
is appointed under this subsection, the court shall review the 
appointment of the special master every 6 months to determine 
whether the services of the special master continue to be 
required under paragraph (1). In no event shall the appoint- 
ment of a special master extend beyond the termination of 
the relief. 

“(6) LIMITATIONS ON POWERS AND DUTIES.—A special master 
appointed under this subsection— 

“(A) may be authorized by a court to conduct mena 
and prepare proposed findings of fact, which shall be made 
on the record; 

“(B) shall not make any findings or communications 
ex parte; 

“(C) may be authorized by a court to assist in the 
development of remedial plans; and 

“(D) may be removed at any time, but shall be relieved 
of the appointment upon the termination of relief. 

“(g) DEFINITIONS.—As used in this section— 
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“(1) the term ‘consent decree’ means any relief entered 
by the court that is based in whole or in part upon the consent 
or acquiescence of the parties but does not include private 
settlements; 

“(2) the term ‘civil action with respect to — conditions’ 
means any civil proceeding arising under Federal law with 
respect to the conditions of confinement or the effects of actions 
by government officials on the lives of persons confined in 
prison, but does not include habeas corpus proceedings challeng- 
ing the fact or duration of confinement in prison; 

“(3) the term ‘prisoner’ means any person subject to incar- 
ceration, detention, or admission to any facility who is accused 
of, convicted of, sentenced for, or adjudicated delinquent for, 
violations of criminal law or the terms and conditions of parole, 
probation, pretrial release, or diversionary program; 

“(4) the term ‘prisoner release order’ includes any order, 
including a temporary restraining order or preliminary injunc- 
tive relief, that has the purpose or effect of ch nomay or limiting 
the prison population, or that directs the release from or non- 
admission of prisoners to a prison; 

“(5) the term ‘prison’ means any Federal, State, or local 
facility that incarcerates or detains juveniles or adults accused 
of, convicted of, sentenced for, or adjudicated delinquent for, 
violations of criminal law; 

“(6) the term ‘private settlement agreement’ means an 
agreement entered into among the parties that is not subject 
to judicial enforcement other than the reinstatement of the 
civil proceeding that the agreement settled; 

(7) the term ‘prospective relief means all relief other than 
compensatory monetary damages; 

“(8) the term ‘special master’ means any person appointed 
by a Federal court pursuant to Rule 53 of the Federal Rules 
of Civil Procedure or pursuant to any inherent power of the 
court to exercise the powers of a master, regardless of the 
title or description given by the court; and 

“(9) the term ‘relief’ means all relief in any form that 
may be ted or approved by the court, and includes consent 
decrees but does not include private settlement agreements.”. 
(b) APPLICATION OF AMENDMENT.— 

(1) IN GENERAL.—Section 3626 of title 18, United States 18 USC 3626 
Code, as amended by this section, shall apply with respect note. 
to al peompecere relief whether such relief was originally 
granted or approved before, on, or after the date of the enact- 
ment of this title. 

(2) TECHNICAL AMENDMENT.—Subsections (b) and (d) of 
section 20409 of the Violent Crime Control and Law Enforce- 
ment Act of 1994 are repealed. 18 USC 3626 
(c) CLERICAL AMENDMENT.—The table of sections at the begin- note. 

ae of subchapter C of chapter 229 of title 18, United States 
Code, is amended to read as follows: 


“3626. Appropriate remedies with respect to prison conditions.”. 
SEC. 803. AMENDMENTS TO CIVIL RIGHTS OF INSTITUTIONALIZED 
PERSONS ACT. 


(a) INITIATION OF CIvIL ACTIONS.—Section 3(c) of the Civil 
Rights of Institutionalized Persons Act (42 U.S.C. 1997a(c)) (referred 
to in this section as the “Act”) is amended to read as follows: 
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“(c) The Attorney General shall personally sign any complaint 
filed pursuant to this section.”. 
(b) CERTIFICATION REQUIREMENTS.—Section 4 of the Act (42 
U.S.C. 1997b) is amended— 
(1) in subsection (a)}— 
(A) by striking “he” each place it appears and inserting 
“the Attorney General”; and 
(B) by striking “his” and inserting “the Attorney Gen- 
eral’s”; and 
(2) by amending subsection (b) to read as follows: 
“(b) The Attorney General shall personally sign any certification 
made pursuant to this section.”. 
(c) INTERVENTION IN ACTIONS.—Section 5 of the Act (42 U.S.C. 
1997c) is amended— 
(1) in subsection (b)— 
(A) in paragraph (1), by striking “he” each place it 
appears and inserting “the Attorney General”; and 
(B) by amen ing paragraph (2) to read as follows: 
“(2) The Attorney General shall personally sign any certification 
made pursuant to this section.”; and 
(2) by amending subsection (c) to read as follows: 
“(c) The Attorney General shall personally sign any motion 
to intervene made pursuant to this section.”. 
(d) SUITS BY PRISONERS.—Section 7 of the Act (42 U.S.C. 1997e) 
is amended to read as follows: 


“SEC. 7. SUITS BY PRISONERS. 


“(a) APPLICABILITY OF ADMINISTRATIVE REMEDIES.—No action 
shall be brought with respect to prison conditions under section 
1979 of the Revised Statutes of the United States (42 U.S.C. 1983), 
or any other Federal law, by a prisoner confined in any jail, prison, 
or other correctional facility until such administrative remedies 
as are available are exhausted. 

“(b) FAILURE OF STATE To ADOPT OR ADHERE TO ADMINISTRA- 
TIVE GRIEVANCE PROCEDURE.—The failure of a State to adopt or 
adhere to an administrative grievance procedure shall not constitute 
the basis for an action under section 3 or 5 of this Act. 

“(c) DISMISSAL._(1) The court shall on its own motion or on 
the motion of a party dismiss any action prougat with respect 
to prison conditions under section 1979 of the Revised Statutes 
of the United States (42 U.S.C. 1983), or any other Federal law, 
by a prisoner confined in any jail, prison, or other correctional 
facility if the court is satisfied that the action is frivolous, malicious, 
fails to state a claim upon which relief can be granted, or seeks 
monetary relief from a defendant who is immune from such relief. 

“(2) In the event that a claim is, on its face, frivolous, malicious, 
fails to state a claim upon which relief can be granted, or seeks 
monetary relief from a defendant who is immune from such relief, 
the court may dismiss the underlying claim without first requiring 
the exhaustion of administrative remedies. 

“(d) ATTORNEY’S FEES.—(1) In any action brought by a prisoner 
who is confined to any jail, prison, or other correctional facility, 
in which attorney’s fees are authorized under section 2 of the 
Revised Statutes of the United States (42 U.S.C. 1988), such fees 
shall not be awarded, except to the extent that— 

“(A) the fee was directly and reasonably incurred in proving 
an actual violation of the plaintiffs rights protected by a statute 
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pursuant to which a fee may be awarded under section 2 
of the Revised Statutes; and 

“(B)i) the amount of the fee is proportionately related 
to the court ordered relief for the violation; or 

“(ii) the fee was directly and reasonably incurred in enforc- 
ing the relief ordered for the violation. 

“(2) Whenever a monetary judgment is awarded in an action 
described in paragraph (1), a portion of the judgment (not to exceed 
25 percent) shall be applied to satisfy the amount of attorney’s 
fees awarded against the defendant. If the award of attorney’s 
fees is not ater than 150 percent of the judgment, the excess 
shall be paid by the defendant. 

“(3) No award of attorney’s fees in an action described in 
paragraph (1) shall be based on an hourly rate greater than 150 
percent of the hourly rate established under section 3006A of title 
18, United States Code, for payment of court-appointed counsel. 

“(4) Nothing in this subsection shall prohibit a prisoner from 
entering into an agreement to pay an attorney’s fee in an amount 

eater than the amount authorized under this subsection, if the 
ee is paid by the individual rather than by the defendant pursuant 
or seen 2 of the Revised Statutes of the United States (42 U.S.C. 
1988). 

“(e) LIMITATION ON RECOVERY.—No Federal civil action may 
be — by a prisoner confined in a jail, prison, or other correc- 
tional facility, for mental or emotional injury suffered while in 
custody without a prior showing of physical injury. 

“ HEARINGS.—(1) To the extent practicable, in any action 
brought with respect to poet conditions in Federal court pursuant 
to section 1979 of the Revised Statutes of the United States (42 
U.S.C. 1983), or any other Federal law, by a prisoner confined 
in any jail, prison, or other correctional peak unui proceedings 
in which the aps a participation is required or permitted shall 
be conducted by telephone, video conference, or other telecommuni- 
cations technology without removing the prisoner from the facility 
in which the prisoner is confined. 

“(2) Subject to the agreement of the official of the Federal, 
State, or local unit of government with custody over the prisoner, 
hearings may be conducted at the facility in which the prisoner 
is confined. To the extent practicable, the court shall allow counsel 
to participate by telephone, video conference, or other communica- 
tions technology in any hearing held at the facility. 

“) WAIVER OF REPLY.—(1) Any defendant may waive the right 
to reply to any action brought by a prisoner confined in any jail, 

rison, or other correctional facility under section 1979 of the 
vised Statutes of the United States (42 U.S.C. 1983) or any 
other Federal law. Notwithstanding any other law or rule of proce- 
dure, such waiver shall not constitute an admission of the allega- 
tions contained in the complaint. No relief shall be granted to 
the plaintiff unless a reply has been filed. 

“(2) The court may require any defendant to reply to a com- 
plaint brought under this section if it finds that the plaintiff has 
a reasonable opportunity to prevail on the merits. 

“(h) DEFINITION.—As used in this section, the term ‘prisoner’ 
means any person incarcerated or detained in any facility who 
is accused of, convicted of, sentenced for, or adjudicated delinquent 
for, violations of criminal law or the terms and conditions of parole, 
probation, pretrial release, or diversionary program.”. 
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(e) REPORT TO CONGRESS.—Section 8 of the Act (42 U.S.C. 
1997f) is amended by striking “his report” and inserting “the report”. 
(f) NOTICE TO FEDERAL DEPARTMENTS.—Section 10 of the Act 
(42 U.S.C. 1997h) is amended— 
(1) by striking “his action” and inserting “the action”; and 
(2) by striking “he is satisfied” and inserting “the Attorney 
General is satisfied”. 


SEC. 804. PROCEEDINGS IN FORMA PAUPERIS. 


(a) FILING FEES.—Section 1915 of title 28, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) by striking “(a) Any” and inserting “(a)(1) Subject 
to subsection (b), any”; 

(B) by striking “and costs”; 

(C) by striking “makes affidavit” and inserting “sub- 
mits an affidavit that includes a statement of all assets 
such prisoner possesses”; 

(D) by striking “such costs” and inserting “such fees”; 

(E) by striking “he” each place it appears and inserting 
“the person”; 

(F) by adding immediately after paragraph (1), the 
following new paragraph: 

“(2) A prisoner seeking to bring a civil action or appeal a 
judgment in a civil action or proceeding without prepayment of 
fees or security therefor, in addition to filing the affidavit filed 
under paragraph (1), shall submit a certified copy of the trust 
fund account statement (or institutional equivalent) for the prisoner 
for the 6-month period immediately preceding the filing of the 
complaint or notice of appeal, obtained from the appropriate official 
of each prison at which the prisoner is or was confined.”; and 

(G) by striking “An appeal” and inserting “(3) An 
appeal”; 

(2) by redesignating subsections (b), (c), (d), and (e) as 
subsections (c), (d), (e), and (f), respectively; 

(3) by inserting after subsection (a) the following new sub- 
section: 

“(b\(1) Notwithstanding subsection (a), if a prisoner brings a 
civil action or files an appeal in forma pauperis, the prisoner shall 
be required to pay the full amount of a filing fee. The court shall 
assess and, when funds exist, collect, as a partial payment of 
any court fees required by law, an initial partial filing fee of 
20 percent of the greater of— 

“(A) the average monthly deposits to the prisoner’s account; 


“(B) the average monthly balance in the prisoner’s account 
for the 6-month period immediately preceding the filing of 
the complaint or notice of appeal. 

“(2) After payment of the initial partial filing fee, the prisoner 
shall be required to make monthly payments of 20 percent of 
the preceding month’s income credited to the prisoner’s account. 
The agency having custody of the prisoner shall forward payments 
from the prisoner's account to the clerk of the court each time 
the amount in the account exceeds $10 until the filing fees are 
paid. 
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“(3) In no event shall the filing fee collected exceed the amount 
of fees permitted by statute for the commencement of a civil action 
or an appeal of a civil action or criminal judgment. 

“(4) In no event shall a prisoner be prohibited from bringing 
a civil action or appealing a civil or criminal judgment for the 
reason that the prisoner has no assets and no means by which 
to pay the initial partial filing fee.”; 

(4) in subsection (c), as redesignated by paragraph (2), 
by striking “subsection (a) of this section” and inserting “sub- 
sections (a) and (b) and the prepayment of any partial filing 
fee as may be required under subsection (b)”; and 

(5) by amending subsection (e), as redesignated by para- 
graph (2), to read as follows: 

(e(1) The court may request an attorney to represent any 
person unable to afford counsel. 

“(2) Notwithstanding any filing fee, or any portion thereof, 
that may have been paid, the court shall dismiss the case at 
any time if the court determines that— 

“(A) the allegation of poverty is untrue; or 

“(B) the action or appeal— 

“(i) is frivolous or malicious; 

“(ii) fails to state a claim on which relief may be 
granted; or 

“(iii) seeks monetary relief against a defendant who 
is immune from such relief.”. 

(b) EXCEPTION TO DISCHARGE OF DEBT IN BANKRUPTCY 
PROCEEDING.—Section 523(a) of title 11, United States Code, is 
amended— 

(1) in paragraph (16), by striking the period at the end 
and inserting “; or”; an 

(2) by adding at the end the following new paragraph: 

“(17) for a fee imposed by a court for the filing of a case, 
motion, complaint, or appeal, or for other costs and expenses 
assessed with respect to such filing, regardless of an assertion 
of poverty by the debtor under section 1915 (b) or (f) of title 
28, or the debtor’s status as a prisoner, as defined in section 
1915(h) of title 28.”. 

(c) Costs.—Section 1915(f) of title 28, United States Code (as 
redesignated by subsection (a)(2)), is amended— 

(1) by striking “(f) Judgment” and inserting “(f)(1) Judg- 
ment”; 
(2) by striking “cases” and inserting “proceedings”; and 

(3) by adding at the end the following new paragraph: 

“(2)(A) If the judgment against a prisoner includes the payment 
of costs under this subsection, the prisoner shall be required to 
pay the full amount of the costs ordered. 

“(B) The prisoner shall be required to make payments for 
costs under this subsection in the same manner as is provided 
for filing fees under subsection (a)(2). 

“(C) In no event shall the costs collected exceed the amount 
of the costs ordered by the court.”. 

(d) SUCCESSIVE CLAIMS.—Section 1915 of title 28, United States 
Code, is amended by adding at the end the following new subsection: 

“(g) In no event shall a prisoner bring a civil action or appeal 
a judgment in a civil action or proceeding under this section if 
the prisoner has, on 3 or more prior occasions, while incarcerated 
or detained in any facility, brought an action or appeal in a court 
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18 USC 3626 
note. 


of the United States that was dismissed on the grounds that it 
is frivolous, malicious, or fails to state a claim upon which relief 
may be granted, unless the prisoner is under imminent danger 
of serious physical injury.” 

(e) DEFINITION. —Section 1915 of title 28, United States Code, 
is amended by adding at the end the following new subsection: 

“th) As used in this section, the term ‘prisoner’ means any 
person incarcerated or detained in any facility who is accused 
of, convicted of, sentenced for, or adjudicated delinquent for, viola- 
tions of criminal law or the terms and sa of parole, proba- 
tion, pretrial release, or diversionary program.” 


SEC. 805. JUDICIAL SCREENING, 


(a) IN GENERAL.—Chapter 123 of title 28, United States Code, 
is amended by inserting after section 1915 the following new section: 


“§ 1915A. Screening 


“(a) SCREENING.—The court shall review, before docketing, if 
feasible or, in any event, as soon as pret after docketing, 
a complaint in a civil action in which a prisoner seeks redress 
from a governmental entity or officer or employee of a governmental 
entit 

ab) GROUNDS FOR DISMISSAL.—On review, the court shall iden- 
tify cognizable claims or dismiss the complaint, or any portion 
of the complaint, if the complaint— 

“(1) is frivolous, malicious, or fails to state a claim upon 
which relief may be granted; or 

“(2) seeks monetary relief from a defendant who is immune 
from such relief. 

“(c) DEFINITION.—As used in this section, the term ‘prisoner’ 
means any person incarcerated or detained in any facility who 
is accused of, convicted of, sentenced for, or adjudicated delinquent 
for, violations of criminal jaw or the terms and conditions of parole, 
probation, pretrial release, or diversionary program.”. 

(b) TECHNICAL AMENDMENT.—The analysis for ‘chapter 123 of 
title 28, United States Code, is amended by inserting after the 
item relating to section 1915 the following new item: 


“1915A. Screening.”. 


SEC, 806. FEDERAL TORT CLAIMS. 


Section 1346(b) of title 28, United States Code, is amended— 
(1) by striking “(b)” and inserting “(b)(1)”; and 
(2) by adding at the end the following: 

“(2) No person convicted of a felony who is incarcerated while 
awaiting sem, or while serving a sentence may bring a civil 
action against the United States or an agency, officer, or employee 
of the Government, for mental or emotional snjary ! suffered while 
in custody without a prior showing of physical injury.” 


SEC. 807. PAYMENT OF DAMAGE AWARD IN SATISFACTION OF PEND- 
ING RESTITUTION ORDERS. 


Any compensatory damages awarded to a prisoner in connection 
with a civil action brought i on any Federal, State, or local 
jail, prison, or correctional facility or against any ‘official or agent 
of such jail, prison, or correctional facility, shall be paid directly 
to satisfy any outstanding restitution orders pending against the 
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prisoner. The remainder of any such award after full payment 
of all pending restitution orders shall be forwarded to the prisoner. 


SEC. 808. NOTICE TO CRIME VICTIMS OF PENDING DAMAGE AWARD. 18 USC 3626 
note. 


Prior to payment of any compensatory darongee awarded to 
a prisoner in connection with a civil action brought against any 
Federal, State, or local jail, prison, or correctional facility or against 
any official or agent of such jail, prison, or correctional facility, 
reasonable efforts shall be made to notify the victims of the crime 
for which the prisoner was convicted and incarcerated concerning 
the pending payment of any such compensatory damages. 


SEC. 809. EARNED RELEASE CREDIT OR GOOD TIME CREDIT REVOCA- 
TION. 


(a) IN GENERAL.—Chapter 123 of title 28, United States Code, 
is amended by adding at the end the following new section: 


“§ 1932. Revocation of earned release credit 


“In any civil action brought by an adult convicted of a crime 
and confined in a Federal correctional facility, the court may order 
the revocation of such earned good time credit under section 3624(b) 
of title 18, United States Code, that has not yet vested, if, on 
its own motion or the motion of any party, the court finds that— 

“(1) the claim was filed for a malicious purpose; 
“(2) the claim was filed solely to harass the party against 
which it was filed; or 
“(3) the claimant testifies falsely or otherwise knowingly 
resents false evidence or information to the court.”. 
) TECHNICAL AMENDMENT.—The analysis for chapter 123 of 
title 28, United States Code, is amended by inserting after the 
item relating to section 1931 the following: 


“1932. Revocation of earned release credit.”. 


(c) AMENDMENT OF SECTION 3624 OF TITLE 18.—Section 3624(b) 
of title 18, United States Code, is amended— 
(1) in paragraph (1)— 
(A) by striking the first sentence; 
(B) in the second sentence— 
(i) by striking “A prisoner” and inserting “Subject 
to aris, oy (2), a prisoner”; 
(ii) by striking “for a crime of violence,”; and 
(iii) by striking “such”; 
(C) in the third sentence, by striking “If the Bureau” 
and inserting “Subject to paragraph (2), if the Bureau”; 
(D) by striking the fourth sentence and inserting the 
following: “In awarding credit under this section, the 
Bureau shall consider whether the prisoner, during the 
relevant period, has earned, or is making satisfactory 
progress toward earning, a high school diploma or an 
equivalent degree.”; and 
(E) in the sixth sentence, by striking “Credit for the 
last” and inserting “Subject to paragraph (2), credit for 
the last”; and 
(2) oy eoeeting paragraph (2) to read as follows: 
“(2) Notwithstanding any other law, credit awarded under 
this subsection after the date of enactment of the Prison Litiga- 
tion Reform Act shall vest on the date the prisoner is released 
from custody.”. 
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District of 
Columbia 


Appropriations 
Act, 1996. 


SEC. 810. SEVERABILITY. 


If any provision of this title, an amendment made by this 
title, or the application of such provision or amendment to any 
person or circumstance is held to be unconstitutional, the remainder 
of this title, the amendments made by this title, and the application 
of the provisions of such to any person or circumstance shall not 
be affected thereby. 

is Act may be cited as the “Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appropria- 
tions Act, 1996.”. 

(b) For programs, projects or activities in the District of Colum- 
bia Appropriations Act, 1996, provided as follows, to be effective 
a if it had been enacted into law as the regular appropriations 

ct; 


AN ACT 


Making appropriations for the government of the District of 
Columbia and other activities char, oh in whole or in part against 
the revenues of said District for the fiscal year ending September 
30, 1996, and for other purposes. 


TITLE I—FISCAL YEAR 1996 APPROPRIATIONS 
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA 


For payment to the District of Columbia for the fiscal year 
ending September 30, 1996, $660,000,000, as authorized by section 
502(a) of the District of Columbia Self-Government and Govern- 
mental Reorganization Act, Public Law 93-198, as amended (D.C. 
Code, sec. 47—3406.1). 


FEDERAL CONTRIBUTION TO RETIREMENT FUNDS 


For the Federal contribution to the Police Officers and Fire 
Fighters’, Teachers’, and Judges’ Retirement Funds, as authorized 
by the District of Columbia Retirement Reform Act, approved 
November 17, 1979 (93 Stat. 866; Public Law 96-122), $52,070,000. 


DIVISION OF EXPENSES 


The following amounts are appropriated for the District of 
Columbia for the current fiscal year out of the general fund of 
the District of Columbia, except as otherwise specifically provided. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and pappees, $149,130,000 and 1,498 
full-time equivalent positions (end of year) (including $117,464,000 
and 1,158 full-time equivalent positions from local funds, $2,464,000 
and 5 full-time equivalent positions from Federal funds, $4,474,000 
and 71 full-time equivalent positions from other funds, and 
$24,728,000 and 264 full-time equivalent eo from intra-Dis- 
trict funds): Provided, That not to exceed $2,500 for the Mayor, 
$2,500 for the Chairman of the Council of the District of Columbia, 
and $2,500 for the City Administrator shall be available from this 
appropriation for expenditures for official purposes: Provided fur- 
ther, That any program fees collected from the issuance of debt 
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shall be available for the payment of ag of the debt manage- 
ment program of the District of Columbia: Provided further, That 
no revenues from Federal sources shall be used to support the 
operations or activities of the Statehood Commission and Statehood 
Compact Commission: Provided further, That the District of Colum- 
bia shall identify the sources of funding for Admission to Statehood 
from its own locally-generated revenues: Provided further, That 
$29,500,000 is for pay-as-you-go capital projects of which $1,500,000 
shall be for a capital needs assessment study, and $28,000,000 
shall be for a new financial management system, if so determined 
following the evaluation and review process subsequently described 
in this paragraph, of which $2,000,000 shall be used to develop 
a needs analysis and assessment of the existing financial manage- 
ment environment, and the remaining $26,000,000 shall be used 
to procure the necessary hardware and installation of new software, 
conversion, testing and training: Provided further, That the 
$26,000,000 shall not be obligated or expended until: (1) the District Reports. 
of Columbia Financial Responsibility and Management Assistance 
Authority submits a report to the Committees on Appropriations 
of the House and the Senate, the Committee on Governmental 
Reform and Oversight of the House, and the Committee on Govern- 
mental Affairs of the Senate reporting the results of a needs analy- 
sis and assessment of the existing financial management environ- 
ment, specifying the deficiencies in, and recommending necessary 
improvements to or replacement of the District’s financial manage- 
ment system including a detailed explanation of each recommenda- 
tion and its estimated cost; and (2) 30 days lapse after receipt 
of the report by Congress: Provided further, That the District of Gallaudet 
Columbia government shall enter into negotiations with Gallaudet University. 
University to transfer, at a fair market value rate, Hamilton School 
from the District of Columbia to Gallaudet University with the 
proceess. if such a sale takes place, deposited into the general 

nd of the District and used to improve public school facilities 
in the same ward as the Hamilton School. 


ECONOMIC DEVELOPMENT AND REGULATION 


Economic development and regulation, $140,983,000 and 1,692 
full-time equivalent positions (end-of-year) (including $68,203,000 
and 698 full-time equivalent positions from local funds, $38,792,000 
and 509 full-time equivalent positions from Federal funds, 
$17,658,000 and 258 full-time equivalent positions from other funds, 
and $16,330,000 and 227 full-time equivalent positions from intra- 
District funds): Provided, That the District of Columbia Housing 
Finance Agency, established by section 201 of the District of Colum- 
bia Housing Finance Agency Act, effective March 3, 1979 (D.C. 
Law 2-135; D.C. Code, sec. 45-2111), based upon its a, we 
of repayments as determined each year by the Council of the District 
of Columbia from the Housing Finance Agency’s annual audited 
financial statements to the Council of the District of Columbia, 
shall repay to the general fund an amount equal to the appropriated 
administrative costs plus interest at a rate of four percent per 
annum for a term of 15 years, with a deferral of payments for 
the first three years: Provided further, That notwithstanding the 
foregoing provision, the obligation to repay all or part of the 
amounts due shall be subject to the rights of the owners of an 
bonds or notes issued by the Housing Finance Agency and shall 
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Reports. 


be repaid to the District of Columbia government only from avail- 
able operating revenues of the Housing Finance Agency that are 
in excess of the amounts required for debt service, reserve funds, 
and operating expenses: Provided further, That upon commence- 
ment of the debt service payments, such payments shall be depos- 
ited into the general fund of the District of Columbia. 


PUBLIC SAFETY AND JUSTICE 


Public safety and justice, ergs 4 purchase of 135 passenger- 
carrying vehicles for replacement only, including 130 for police- 
type use and five for fire-type use, without regard to the general 
purchase price limitation for the current fiscal year, $963,848,000 
and 11,544 full-time equivalent positions (end-of-year) (including 
$940,631,000 and 11,365 full-time equivalent positions from local 
funds, $8,942,000 and 70 full-time equivalent positions from Federal 
funds, $5,160,000 and 4 full-time equivalent positions from other 
funds, and $9,115,000 and 105 full-time equivalent positions from 
intra-District funds): Provided, That the Metropolitan Police Depart- 
ment is authorized to replace not to exceed 25 passenger-carrying 
vehicles and the Fire Department of the District of Columbia is 
authorized to replace not to exceed five passenger-carrying vehicles 
annually whenever the cost of repair to any damaged vehicle 
exceeds three-fourths of the cost of the replacement: Provided fur- 
ther, That not to exceed $500,000 shall be available from this 
appropriation for the Chief of Police for the prevention and detection 
of crime: Provided further, That the Metropolitan Police Department 
shall provide quarterly reports to the Committees on Appropriations 
of the House and Senate on efforts to increase efficiency and improve 
the professionalism in the department: Provided further, That not- 
withstanding any other provision of law, or Mayor’s Order 86— 
45, issued March 18, 1986, the Motroperian Police Department’s 
delegated small purchase authority shall be $500,000: Provided 
further, That the District of Columbia government may not require 
the Metropolitan Police Department to submit to any other procure- 
ment review process, or to obtain the approval of or be restricted 
in any manner by any official or employee of the District of Colum- 
bia government, for purchases that do not exceed $500,000: Provided 
further, That $250,000 is used for the Georgetown Summer Detail; 
$200,000 is used for East of the River Detail; $100,000 is used 
for Adams Morgan Detail; and $100,000 is used for the Capitol 
Hill Summer Detail: Provided further, That the Metropolitan Police 
Department shall employ an authorized level of sworn officers not 
to be less than 3,800 sworn officers for the fiscal year endin; 

September 30, 1996: Provided further, That funds appropriate 

for expenses under the District of Columbia Criminal Justice Act, 
approved September 3, 1974 (88 Stat. 1090; Public Law 93-412; 
D.C. Code, sec. 11-2601 et seq.), for the fiscal year ending Septem- 
ber 30, 1996, shall be available for obligations incurred under 
the Act in each fiscal year since inception in the fiscal year 1975: 
Provided further, That funds appropriated for expenses under the 
District of Columbia Neglect Representation Equity Act of 1984, 
effective March 13, 1985 (D.C. Law 5-129; D.C. Code, sec. 16- 
2304), for the fiscal year ending September 30, 1996, shall be 
available for obligations incurred under the Act in each fiscal year 
since inception in the fiscal year 1985: Provided further, That funds 
appropriated for expenses under the District of Columbia Guardian- 
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ship, Protective Proceedings, and Durable Power of Attorney Act 
of 1986, effective February 27, 1987 (D.C. Law 6-204; D.C. Code, 
sec. 21-2060), for the fiscal year ending September 30, 1996, shall 
be available for obligations incurred under the Act in each fiscal 
year since inception in fiscal year 1989: Provided further, That 
not to exceed $1,500 for the Chief Judge of the District of Columbia 
Court of Appeals, $1,500 for the Chief Judge of the Superior Court 
of the District of Columbia, and $1,500 for the Executive Officer 
of the District of Columbia Courts shall be available from this 
appropriation for official purposes: Provided further, That the Dis- 
trict of Columbia shall operate and maintain a free, 24-hour tele- 
hone information service whereby residents of the area surround- 
ing Lorton prison in Fairfax County, Virginia, can promptly obtain 
information from District of Columbia government officials on all 
disturbances at the prison, including escapes, riots, and similar 
incidents: Provided further, That the District of Columbia govern- Communications. 
ment shall also take steps to publicize the availability of the 24- Prisons. 
hour telephone information service among the residents of the area Virginia. 
surrounding the Lorton prison: Provided further, That not to exceed 
$100,000 of this appropriation shall be used to reimburse Fairfax 
County, Virginia, and Prince William County, Virginia, for expenses 
incurred by the counties during the fiscal year ending September 
30, 1996, in relation to the Lorton prison complex: Provided further, 
That such reimbursements shall be paid in all instances in which 
the District requests the counties to pile police, fire, rescue, 
and related services to help deal with escapes, fires, riots, and 
similar disturbances involving the prison: Provided further, That 
the Mayor shall reimburse the District of Columbia National Guard 
for expenses incurred in connection with services that are performed 
in emergencies by the National Guard in a militia status and 
are requested by the Mayor, in amounts that shall be jointly deter- 
mined and certified as due and payable for these services by the 
Mayor and the Commanding General of the District of Columbia 
National Guard: Provided further, That such sums as may be nec- 
essary for reimbursement to the District of Columbia National 
Guard under the preceding proviso shall be available from this 
appropriation, and the availability of the sums shall be deemed 
as constituting payment in advance for emergency services involved. 


PUBLIC EDUCATION SYSTEM 


Public education system, including the development of national 
defense education programs, $795,201,000 and 11,670 full-time 
uivalent positions (end-of-year) (including $676,251,000 and 9,996 
full-time equivalent positions from local funds, $87,385,000 and 
1,227 full-time equivalent positions from Federal funds, $21,719,000 
and 234 full-time equivalent positions from other funds, and 
$9,846,000 and 213 full-time equivalent positions from intra-District 
funds), to be allocated as follows: $580,996,000 and 10,167 full- 
time equivalent positions (including $498,310,000 and 9,014 full- 
time equivalent positions from 1 funds, $75,786,000 and 1,058 
full-time equivalent positions from Federal funds, $4,343,000 and 
44 full-time equivalent positions from other funds, and $2,557,000 
and 51 full-time equivalent positions from intra-District funds), 
for the public schools of the District of Columbia; $111,800,000 
(including $111,000,000 from local funds and $800,000 from intra- 
District funds) shall be allocated for the District of Columbia Teach- 
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ers’ Retirement Fund; $79,396,000 and 1,079 full-time equivalent 
positions (including $45,377,000 and 572 full-time equivalent posi- 
tions from local funds, $10,611,000 and 156 full-time equivalent 
ositions from Federal funds, $16,922,000 and 189 full-time equiva- 
ent positions from other funds, and $6,486,000 and 162 full-time 
pg ie positions from intra-District funds) for the University 
of the District of Columbia; $20,742,000 and 415 full-time equivalent 
positions (including $19,839,000 and 408 full-time equivalent posi- 
tions from local funds, $446,000 and 6 full-time equivalent positions 
from Federal funds, $454,000 and 1 full-time equivalent position 
from other funds, and $3,000 from intra-District funds) for the 
Public Library; $2,267,000 and 9 full-time equivalent positions 
(including $1,725,000 and 2 full-time equivalent positions from local 
funds and $542,000 and 7 full-time equivalent positions from Fed- 
eral funds) for the Commission on the Arts and Humanities: Pro- 
vided, That the public schools of the District of Columbia are 
authorized to accept not to exceed 31 motor vehicles for exclusive 
use in the driver education program: Provided further, That not 
to exceed $2,500 for the Superintendent of Schools, $2,500 for 
the President of the University of the District of Columbia, and 
$2,000 for the Public Librarian shall be available from this appro- 
priation for expenditures for official purposes: Provided further, 
That this appropriation shall not be available to subsidize the 
education of nonresidents of the District of Columbia at the Univer- 
sity of the District of Columbia, unless the Board of Trustees 
of the University of the District of Columbia adopts, for the fiscal 
year ending September 30, 1996, a tuition rate schedule that will 
establish the tuition rate for nonresident students at a level no 
lower than the nonresident tuition rate charged at comparable 
public institutions of higher education in the metropolitan area. 


HUMAN SUPPORT SERVICES 


Human support services, $1,855,014,000 and 6,469 full-time 
equivalent positions (end-of-year) (including $1,076,856,000 and 
3,650 full-time equivalent positions from local funds, $726,685,000 
and 2,639 full-time equivalent positions from Federal funds, 
$46,799,000 and 66 full-time equivalent positions from other funds, 
and $4,674,000 and 114 full-time equivalent positions from intra- 
District funds): Provided, That $26,000,000 of this appropriation, 
to remain available until expended, shall be available solely for 
District of Columbia employees’ disability compensation: Provided 
further, That the District shall not provide free government services 
such as water, sewer, solid waste disposal or collection, utilities 
maintenance, repairs, or similar services to any legally constitute 
ings nonprofit organization (as defined in section 411(5) of Public 

aw 100-77, approved dey 22, 1987) providing emergency shelter 
services in the District, if the District would not be qualified to 
receive reimbursement pursuant to the Stewart B. McKinney Home- 
less Assistance Act, approved July 22, 1987 (101 Stat. 485; Public 
Law 100-77; 42 U.S.C. 11301 et seq.). 


PUBLIC WORKS 


Public works, including rental of one passenger-carrying vehicle 
for use by the Mayor and three passenger-carrying vehicles for 
use by the Council of the District of Columbia ane purchase of 
passenger-carrying vehicles for replacement only, $297,568,000 and 
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1,914 full-time equivalent positions (end-of-year) patos 
$225,915,000 and 1,158 full-time equivalent positions from | 
funds, $2,682,000 and 32 full-time equivalent positions from Federal 
funds, $18,342,000 and 68 full-time equivalent positions from other 
funds, and $50,629,000 and 656 full-time equivalent positions from 
intra-District funds): Provided, That this appropriation shall not 
be available for collecting ashes or miscellaneous refuse from hotels 
and places of business. 


WASHINGTON CONVENTION CENTER FUND TRANSFER PAYMENT 


For payment to the Washington Convention Center Enterprise 
Fund, $5,400,000 from local funds. 


REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in 
compliance with An Act to provide for the establishment of a mod- 
ern, adequate, and efficient hospital center in the District of Colum- 
bia, approved August 7, 1946 (60 Stat. 896; Public Law 79-648); 
section 1 of An Act to authorize the Commissioners of the District 
of Columbia to borrow funds for capital improvement programs 
and to amend provisions of law relating to Federal Government 
— in meeting costs of maintaining the Nation’s Capital 

ity. sppenved June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Code, sec. 9-219); section 4 of An Act to authorize the Commis- 
sioners of the District of Columbia to plan, construct, operate, 
and maintain a sanitary sewer to connect the Dulles International 
Airport with the District of Columbia system, approved June 12, 
1960 (74 Stat. 211; Public Law 86-515); sections 723 and 743(f) 
of the District of Columbia Self-Government and Governmental 
Benen eee Act of 1973, approved December 24, 1973, as amend- 
ed (87 Stat. 821; Public Law 93-198; D.C. Code, sec. 47-321, note; 
91 Stat. 1156; Public Law 95-131; D.C. Code, sec. 9-219, note) 
—s interest as required thereby, $327,787,000 from local 

nds. 


REPAYMENT OF GENERAL FUND RECOVERY DEBT 


For the purpose of eliminating the $331,589,000 general fund 
accumulated deficit as of September 30, 1990, $38,678,000 from 
local funds, as authorized by section 461(a) of the District of Colum- 
bia Self-Government and Governmental Reorganization Act, 
approved December 24, 1973, as amended (105 Stat. 540; Public 
Law 102-106; D.C. Code, sec. 47—321(a)). 


PAYMENT OF INTEREST ON SHORT-TERM BORROWING 


For payment of interest on short-term borrowing, $9,698,000 
from local funds. 


PAY RENEGOTIATION OR REDUCTION IN COMPENSATION 


The Mayor shall reduce appropriations and expenditures for 
personal services in the amount of $46,409,000, by decreasing rates 
of compensation for District government employees; such decreased 
rates are to be realized from employees who are subject to collective 
bargaining agreements to the extent possible through the renegoti- 
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Reports. 


ation of existing collective bargaining agreements: Provided, That, 
if a sufficient reduction from employees who are subject to collective 
bargaining agreements is not realized through renegotiating exist- 
ing agreements, the Mayor shall decrease rates of compensation 
for such employees, notwithstanding the provisions of any collective 
bargaining agreements: Provided further, That the Congress hereby 
ratifies and approves legislation enacted by the Council of the 
District of Columbia during fiscal year 1995 to reduce the compensa- 
tion and benefits of all employees of the District of Columbia govern- 
ment during that fiscal year: Provided further, That notwithstand- 
ing any other provision of law, the legislation enacted by the Council 
of the District of Columbia during fiscal year 1995 to reduce the 
compensation and benefits of all employees of the District of Colum- 
bia government during that fiscal year shall be deemed to have 
non ratified and approved by the Congress during fiscal year 


Rainy Day FuND 


For mandatory unavoidable expenditures within one or several 
of the various pe oe headings of this Act, to be allocated 
to the budgets for personal services and nonpersonal services as 
requested by the Mayor and appre by the Council pursuant 
to the procedures in section 4 of the Reprogramming Policy Act 
of 1980, effective September 16, 1980 (D.C. Law 3-100; D.C. Code, 
sec. 47-363), $4,563,000 from local funds: Provided, That the Dis- 
trict of Columbia shall provide to the Committees on Appropriations 
of the House of Representatives and the Senate red reports 
by the 15th day of the month following the end of the quarter 
shaetae how monies provided under this fund are expended with 
a final report providing a full accounting of the fund due October 
15, 1996 or not later than 15 days after the last amount remaining 
in the fund is disbursed. 


INCENTIVE BuYyOUT PROGRAM 


For the purpose of funding costs associated with the incentive 
buyout program, to be apportioned by the Mayor of the District 
of Columbia within the various appropriation headings in this Act 
from which costs are properly payable, $19,000,000. 


OUTPLACEMENT SERVICES 


For the purpose of funding outplacement services for employees 
who leave the District of Columbia government involuntarily, 
$1,500,000. 

BOARDS AND COMMISSIONS 


The Mayor shall reduce appropriations and expenditures for 
boards and commissions under the various headings in this title 
in the amount of $500,000: Provided, That this provision shall 
a apply to any board or commission established under title II 
of this Act. 


GOVERNMENT RE-ENGINEERING PROGRAM 


The Mayor shall reduce appropriations and expenditures for 
personal and nonpersonal services in the amount of $16,000,000 
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within one or several of the various appropriation headings in 
this Title. 


CAPITAL OUTLAY 
(INCLUDING RESCISSIONS) 


For construction projects, $168,222,000 (including $82,850,000 
from local funds and $85,372,000 from Federal funds), as authorized 
by An Act sutherning the laying of water mains and service sewers 
in the District of Columbia, the levyi ng of assessments therefor, 
and for other rl ag appease April 22, 1904 (33 Stat. 244; 
Public Law 58-140; D.C. Code, secs. 48-1512 through 43-1519); 
the District of Columbia Public Works Act of 1954, approved May 
18, 1954 (68 Stat. 101; Public Law 83-364); An Act to authorize 
the Commissioners of the District of Columbia to borrow funds 
for capital improvement programs and to amend provisions of law 
relating to Federal Government participation in meeting costs of 
maintaining the Nation’s Capital City, approved June 6, 1958 (72 
Stat. 183; Public Law 85-451; including acquisition of sites, 
preparation of plans and specifications, conducting preliminary sur- 
veys, erection of structures, including building improvement and 
alteration and treatment of unds, to remain available until 
expended: Provided, That $105,660,000 from local funds appro 
priated under this heading in prior fiscal years is rescinded: - 
vided further, That funds for use of each capital project implement- 
ing agency shall be managed and controlled in accordance with 
all procedures and limitations established under the Financial 
Management System: Provided further, That all funds provided 
by this appropriation title shall be available only for the specific 
projects and purposes intended: Provided further, That notwith- 
standing the foregoing, all authorizations for capital outlay projects, 
except those Le 2g covered by the first sentence of section 23(a) 
of the Federal-Aid Highway of 1968, epoves August 23, 
1968 (82 Stat. 827; Public Law 90-495; D.C. Code, sec. 7-134, 
note), for which funds are provided by this appropriation title, 
shall expire on September 30, 1997, except authorizations for 
projects as to which funds have been obligated in whole or in 
part prior to September 30, 1997: Provided further, That upon 
expiration of any such project authorization the funds provided 
herein for the project shall lapse. 


WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, $242,253,000 and 
1,024 full-time oe positions (end-of-year) (includin 
$237,076,000 and 924 full-time equivalent positions from | 
funds, $433,000 from other funds, and $4,744,000 and 100 full- 
time equivalent itions from intra-District funds), of which 
$41,036,000 shall apportioned and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
improvement projects. 

For construction projects, $39,477,000 from Federal funds, as 
authorized by An Act authorizing the laying of water mains and 
service sewers in the District of Columbia, the levying of assess- 
ments therefor, and for other pu s, approved April 22, 1904 
(33 Stat. 244; Public Law 58-140; D.C. Code, sec. 48-1512 et 
seq.): Provided, That the requirements and restrictions that are 
applicable to general fund capital improvement projects and set 
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forth in this Act under the Capital Outlay appropriation title shall 
apply to projects approved under this appropriation title. 


LOTTERY AND CHARITABLE GAMES ENTERPRISE FUND 


For the Lottery and Charitable Games Enterprise Fund, estab- 
lished by the District of Columbia Appropriation Act for the fiscal 
year ending September 30, 1982, approved December 4, 1981 (95 
Stat. 1174, 1175; Public Law 97-91), as amended, for the purpose 
of implementing the Law to Legalize Lotteries, Daily nenbers 
Games, and Bingo and Raffles for Charitable Purposes in the Dis- 
trict of Columbia, effective March 10, 1981 (D.C. Law 3-172; D.C. 
Code, secs. 2—2501 et seq. and 22-1516 et seq.), $229,950,000 and 
88 full-time equivalent positions (end-of-year) Gealuding $7,950,000 
and 88 full-time equivalent positions for administrative expenses 
and $222,000,000 for non-administrative expenses from revenue 
generated by the Lottery Board), to be derived from non-Federal 

istrict of Columbia revenues: Provided, That the District of Colum- 
bia shall identify the source of funding for this appropriation title 
from the District’s own locally-generated revenues: Provided further, 
That no revenues from Federal sources shall be used to support 
the operations or activities of the Lottery and Charitable Games 
Control Board. 


CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund, established by the 
Cable Television Communications Act of 1981, effective October 
22, 1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 et seq.), 
$2,351,000 and 8 full-time equivalent positions (end-of-year) (includ- 
ing $2,019,000 and 8 full-time equivalent positions from local funds 
and $332,000 from other funds), of which $572,000 shall be trans- 
ferred to the general fund of the District of Columbia. 


STARPLEX FUND 


For the Starplex Fund, $6,580,000 from other funds for the 
expenses incurred by the Armory Board in the exercise of its powers 
granted by An Act To Establish A District of Columbia Armory 
Board, and for other purposes, approved June 4, 1948 (62 Stat. 
339; D.C. Code, sec. 2-301 et seq.) and the District of Columbia 
Stadium Act of 1957, approved September 7, 1957 (71 Stat. 619; 
Public Law 85-300; D.C. Code, sec. 2-321 et seq.): Provided, That 
the Mayor shall submit a budget for the Armory Board for the 
forthcoming fiscal year as required by section 442(b) of the District 
of Columbia Self-Government and Governmental Reorganization 
Act, approved December 24, 1973 (87 Stat. 824; Public Law 93- 
198; D.C. Code, sec. 47—301(b)). 


D.C. GENERAL HOSPITAL 


For the District of Columbia General Hospital, established by 
Reorganization Order No. 57 of the Board of Commissioners, effec- 
tive August 15, 1953, $115,034,000, of which $56,735,000 shall 
be derived by transfer as intra-District funds from the general 
fund, $52,684,000 is to be derived from the other funds, and 
$5,615,000 is to be derived from intra-District funds. 
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D.C. RETIREMENT BOARD 


For the D.C. Retirement Board, established by section 121 
of the District of Columbia Retirement Reform Act of 1989, approved 
November 17, 1989 (93 Stat. 866; D.C. Code, sec. 1-711), 
$13,440,000 and 11 full-time uivalent positions (end-of-year) from 
the earnings of the applicable retirement funds to pay legal, 
management, investment, and other fees and administrative 
expenses of the District of Columbia Retirement Board: Provided, Reports. 
That the District of Columbia Retirement Board shall provide to 
the Congress and to the Council of the District of Columbia a 
quarterly report of the allocations of charges by fund and of expendi- 
tures of all funds: Provided further, That the District of Columbia 
Retirement Board shall provide the Mayor, for transmittal to the 
Council of the District of Columbia, an item accounting of the 
planned use of appropriated funds in time for each annual budget 
submission and the actual use of such funds in time for each 
annual audited financial report. 


CORRECTIONAL INDUSTRIES FUND 


For the Correctional Industries Fund, established by the Dis- 
trict of Columbia Correctional Industries Establishment Act, 
approved October 3, 1964 (78 Stat. 1000; Public Law 88-622), 
$10,516,000 and 66 full-time equivalens positions (end-of-year) 
(including $3,415,000 and 22 full-time equivalent positions from 
other funds and $7, 101,000 and 44 full-time equivalent positions 
from intra-District funds). 


WASHINGTON CONVENTION CENTER ENTERPRISE FUND 


For the Washington Convention Center Enterprise Fund, 
$37,957,000, of which $5,400,000 shall be derived by transfer from 
the general fund. 


DISTRICT OF COLUMBIA FINANCIAL RESPONSIBILITY AND 
MANAGEMENT ASSISTANCE AUTHORITY 


For the District of Columbia Financial Responsibility and 
Management Assistance Authority, established by section 101(a) 
of the District of Columbia Financial Responsibility and Manage- 
ment Assistance Act of 1995, approved April 17, 1995 (109 Stat. 
97; Public Law 104-8), $3,500,000. 


PERSONAL AND NONPERSONAL SERVICES ADJUSTMENTS 


Notwithstanding any other provision of law, the Chief Financial 
Officer established under section 302 of Public Law 104—8, approved 
April 17, 1995 (109 Stat. 142) shall, on behalf of the Mayor, adjust 
appropriations and e Fagen or for personal and nonpersonal serv- 
ices, together with the related full-time equivalent positions, in 
accordance with the direction of the District of Columbia Financial 
Responsibility and Management Assistance Authority such that 
there is a net reduction of $150,907,000, within or among one 
or several of the various appropriation headings i in this Title, pursu- 
ant to section 208 of Public Law 104-8, approved April 17, 1995 
(109 Stat. 134). 
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Public inspection. 


GENERAL PROVISIONS 


SEc. 101. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for Taw inspection, except where otherwise provided under exist- 
ing or under existing Executive order issued pursuant to exist- 
ing law. 

SEc. 102. Except as otherwise provided in this Act, all vouchers 
covering expenditures of appropriations contained in this Act shall 
be audited before payment by the designated certifying official 
and the vouchers as approved shall be paid by checks issued by 
the designated disbursing official. 

SEc. 103. Whenever in this Act, an amount is specified within 
an appropriation for particular purposes or objects of expenditure, 
such amount, unless otherwise specified, shall be considered as 
the maximum amount that may be expended for said purpose 
or object rather than an amount set apart exclusively therefor. 

SEc. 104. Appropriations in this Act shall be available, when 
authorized by the Mayor, for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates for such vehicles as 
prescribed in the Federal Property Management Regulations 101- 
7 (Federal ae Regulations). 

SEc. 105. ga ae in this Act shall be available for 
expenses of travel and for the payment of dues of organizations 
concerned with the work of the District of Columbia government, 
when authorized by the Mayor: Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
expend ge funds without authorization by the Mayor. 

SEC. There are appropriated from the eiplicalile funds 
of the Dictricd of Columbia such sums as may be necessary for 
making refunds and for the payment of judgments that have been 
catered against the District of Columbia government: Provided, 
That nothing contained in this section shall be construed as modify- 
ing or affecting the provisions of section 11(c)(3) of title XII of 
the District of Columbia Income and Franchise Tax Act of 1947, 
approved March 31, 1956 (70 Stat. 78; Public Law 84—460; D.C. 
Code, sec. 47-1812.11(c)(3)). 

Sec. 107. Appropriations in this Act shall be available for 
the payment of public assistance without reference to the require- 
ment of section 544 of the District of Columbia Public Assistance 
Act of 1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, 
sec. 3-205.44), and for the non-Federal share of funds necessary 
to qualify for Federal assistance under the Juvenile Delinquency 
Prevention and Control Act of 1968, approved July 31, 1968 (82 
Stat. 462; Public Law 90-445, 42 U.S.C. 3801 et seq.). 

Sec. 108. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 109. No funds appropriated in this Act for the District 
of Columbia government for the operation of educational institu- 
tions, the compensation of personnel, or for other educational pur- 
poses may be used to permit, encourage, facilitate, or further par- 
tisan political activities. Nothing herein is intended to prohibit 
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the availability of school buildings for the use of any community 
or partisan political group during non-school hours. 

Sec. 110. The annual budget for the District of Columbia District of 
government for the fiscal year ending September 30, 1997, shal] Columbia budget. 
be transmitted to the Congress no later than April 15, 1996 or 
as provided for under the provisions of Public Law 104-8, approved 
April 17, 1995. 

Sec. 111. None of the funds poneet in this Act shall 
be made available to pay the salary of any employee of the District 
of Columbia government whose name, title, grade, salary, past 
work experience, and salary history are not available for inspection 
by the House and Senate Committees on Appropriations, the House 
Committee on Government Reform and Oversight, District of 
Columbia Subcommittee, the Subcommittee on Oversight of Govern- 
ment Management, of the Senate Committee on Governmental 
Affairs, and the Council of the District of Columbia, or their duly 
authorized representative: Provided, That none of the funds con- 
tained in this Act shall be made available to pay the salary of 
any employee of the District of Columbia government whose name 
and salary are not available for public inspection. 

Sec. 112. There are appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for 
making payments authorized by the District of Columbia Revenue 
Recovery Act of 1977, effective September 23, 1977 (D.C. Law 
2-20; D.C. Code, sec. 47-421 et seq.). 

SEc. 113. No part of this appropriation shall be used for public- 
ity or ——— purposes or implementation of any policy includ- 
ing boycott designed to support or defeat legislation pending before 
Congress or any State legislature. 

Sec. 114. At the start of the fiscal year, the Mayor shall 
develop an annual plan, by quarter and by project, for capital 
outlay borrowings: Provided, t within a reasonable time after Reports. 
the close of each quarter, the Mayor shall report to the Council 
of the District of Columbia and the Congress the actual borrowings 
and spending progress compared with projections. 

Sec. 115. The Mayor shall not borrow any funds for capital 
projects unless the Mayor has obtained prior approval from the 
Council of the District of Columbia, by resolution, identifying the 
projects and amounts to be financed with such borrowings. 

Sec. 116. The Mayor shall not expend any moneys borrowed 
for capital projects for the operating expenses of the District of 
Columbia government. 

SEc. 117. None of the funds appropriated by this Act may 
be obligated or expended by reprogramming except pursuant to 
advance approval of the reprogramming granted according to the 
procedure set forth in the Joint Explanatory Statement of the 
Committee of Conference (House Report No. 96—443), which accom- 
panied the District of Columbia Po ee Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 96—93), as modified 
in House Report No. 98-265, and in accordance with the Reprogram- 
ming Policy Act of 1980, effective September 16, 1980 (D.C. Law 
3-100; D.C. Code, sec. 47-361 et seq.): Provided, That for the 
fiscal year ending September 30, 1996 the above shall apply except 
as modified by Public Law 104-8. 

Sec. 118. None of the Federal funds provided in this Act shall 
be obligated or expended to provide a personal cook, chauffeur, 


110 STAT. 1321-89 PUBLIC LAW 104—134—APR. 26, 1996 


or other personal servants to any officer or employee of the District 
of Columbia. 

Sec. 119. None of the Federal Funds provided in this Act 
shall be obligated or expended to procure passenger automobiles 
as defined in the Automobile Fuel Efficiency Act of 1980, approved 
October 10, 1980 (94 Stat. 1824; Public Law 96-425; 15 U.S.C. 
2001(2)), with an Environmental Protection Agency estimated miles 
per gallon average of less than 22 miles per gallon: Provided, 
That this section shall not apply to security, emergency rescue, 
or armored vehicles. 

SEc. 120. (a) Netwithatanding section 422(7) of the District 
of Columbia Self-Government and Governmental Reorganization 
Act of 1978, aperwved December 24, 1973 (87 Stat. 790; Public 
Law 93-198; D.C. Code, sec. 1—242(7)), the City Administrator 
shall be paid, during any fiscal year, a salary at a rate established 
by the Mayor, not to exceed the rate established for level IV of 
the Executive Schedule under 5 U.S.C. 5315. 

(b) For purposes of applying any provision of law limitin 
the availability of funds for payment of salary or pay in any fisca 
year, the highest rate of pay established by the Mayor under sub- 
section (a) of this section for any position for any period during 
the last quarter of calendar year 1995 shall be deemed to be 
the rate of pay payable for that position for September 30, 1995. 

(c) Notwithstanding section 4(a) of the District of Columbia 
Redevelopment Act of 1945, approved August 2, 1946 (60 Stat. 
793; Public Law 79-592; D.C. Code, sec. 5—803(a)), the Board of 
Directors of the District of Columbia Redevelopment Land Agency 
shall be paid, during any fiscal year, per diem compensation at 
a rate established by the Mayor. 

SEc. 121, Notwithstanding any other provisions of law, the 
rovisions of the District of Columbia Government Comprehensive 
erit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 

2-139; D.C. Code, sec. 1-601.1 et seq.), enacted pursuant to section 
422(3) of the District of Columbia Self-Government and Govern- 
mental Reorganization Act of 1973, approved December 24, 1973 
(87 Stat. 790; Public Law 93-198; D.C. Code, sec. 1-242(3)), shall 
apply with respect to the compensation of District of Columbia 
employees: Provided, That for pay purposes, employees of the Dis- 
trict of Columbia government shall not be subject to the provisions 
of title 5 of the United States Code. 

Sec. 122. The Director of the Department of Administrative 
Services may pay rentals and repair, alter, and improve rented 

remises, without regard to the provisions of section 322 of the 
 hesietese Act of 1932 (Public Law 72-212; 40 U.S.C. 278a), upon 
a determination by the Director, that by reason of circumstances 
set forth in such determination, the payment of these rents and 
the execution of this work, without reference to the limitations 
of section 322, is advantageous to the District in terms of economy, 
efficiency, and the District’s best interest. 

SEc. 123. No later than 30 days after the end of the first 
quarter of the fiscal year ending September 30, 1996, the Mayor 
of the District of Columbia shall submit to the Council of the 
District of Columbia the new fiscal year 1996 revenue estimates 
as of the end of the first quarter of fiscal year 1996. These estimates 
shall be used in the budget request for the fiscal year ending 
September 30, 1997. The officially revised estimates at midyear 
shall be used for the midyear report. 
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Sec. 124. No sole source contract with the District of Columbia 
government or any agency thereof may be renewed or extended 
without opening that contract to the competitive bidding process 
as set forth in section 303 of the District of Columbia Procurement 
Practices Act of 1985, effective February 21, 1986 (D.C. Law 6— 
85; D.C. Code, sec. 1-1183.3), except that the District of Columbia 
Public Schools may renew or extend sole source contracts for which 
competition is not feasible or practical, provided that the determina- 
tion as to whether to invoke the competitive bidding process has 
been made in accordance with duly promulgated B of Education 
rules and procedures. 

SEc. 125. For purposes of the Balanced Budget and Emergency 
Deficit Control Act of 1985, approved December 12, 1985 (99 Stat. 
1037; Public Law 99-177), as amended, the term “program, project, 
and activity” shall be ayoenymons with and refer specifically to 
each account appropriating Federal funds in this Act, and any 
sequestration order shall be = to each of the accounts rather 
than to the aggregate total of those accounts: Provided, That seques- 
tration orders shall not be applied to any account that is specifically 
exempted from sequestration by the Balanced Budget and Emer- 

ency Deficit Control Act of 1985, approved December 12, 1985 
f99 Stat. 1037; Public Law 99-177), as amended. 

Sec. 126. In the event a sequestration order is issued pursuant 
to the Balanced Budget and Emergency Deficit Control Act of 
1985, approved December 12, 1985 (99 Stat. 1037: Public Law 
99-177), as amended, after the amounts appropriated to the District 
of Columbia for the fiscal year involved have been paid to the 
District of Columbia, the Mayor of the District of Columbia shall 
pay to the gece of the asury, within 15 ag heed receipt 
of a request therefor from the Secretary of the asury, such 
amounts as are sequestered by the order: Provided, That the seques- Sequestration. 
tration percentage specified in the order shall be applied proportion- 
ately to each of the Federal appropriation accounts in this Act 
that are not specifically exem from uestration by the Bal- 
anced Budget and Emergency Deficit Control Act of 1985, approved 
December 12, 1985 (99 Stat. 1037; Public Law 99-177), as amended. 

Sec. 127. For the fiscal year ending September 30, 1996, the 
District of Columbia shall pay interest on its quarterly payments 
to the United States that are made more than 60 days from the 
date of receipt of an itemized statement from the Federal Bureau 
of Prisons of amounts due for housing District of Columbia convicts 
in Federal penitentiaries for the preceding quarter. 

Sec. 128. Nothing in this Act shall be construed to authorize 
any office, agency or entity to expend funds for programs or func- 
tions for which a reorganization plan is required but has not been 
mf by the Council pursuant to section 422(12) of the District 
of Columbia Self-Government and Governmental Reorganization 
Act of 1973, an December 24, 1973 (87 Stat. 790; Public 
Law 93-198; D.C. Code, sec. 1—242(12)) and the Governmental 
Reorganization Procedures Act of 1981, effective October 17, 1981 
(D.C. Law 4—42; D.C. Code, sec. 1-299.1 to 1-299.7). Appropriations 
made by this Act for such ae or functions are conditioned 
on the approval by the Council, prior to October 1, 1995, of the 
required reorganization plans. 

SEc. 129. (a) An entity of the District of Columbia government 
ey accept and use a gift or donation during fiscal year 1996 
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Records 


(1) the Mayor approves the acceptance and use of the 
gift or donation: Provided, That the Council of the District 
of Columbia may accept and use gifts without prior approval 
by the Mayor; and 

(2) the entity uses the gift or donation to carry out its 
authorized functions or duties. 

(b) Each entity of the District of Columbia government shall 


Public inspection. keep accurate and detailed records of the acceptance and use of 


any gift or donation under subsection (a) of this section, and shall 
make such records available for audit and public inspection. 

(c) For the purposes of this section, the term “entity of the 
District of Columbia government” includes an independent agency 
of the District of Columbia. 

(d) This section shall not apply to the District of Columbia 
Board of Education, which may, pursuant to the laws and regula- 
tions of the District of Columbia, accept and use gifts to the public 
schools without prior approval by the Mayor. 

Sec. 130. None of the Federal funds provided in this Act may 
be used by the District of Columbia to provide for salaries, expenses, 
or other costs associated with the offices of United States Senator 
or United States Representative under section 4(d) of the District 
of Columbia Statehood Constitutional Convention Initiatives of 
1872. oe March 10, 1981 (D.C. Law 3-171; D.C. Code, sec. 

—113(d)). 


PROHIBITION AGAINST USE OF FUNDS FOR ABORTIONS 


Sec. 131. None of the funds appropriated under this Act shall 
be expended for any abortion except where the life of the mother 
would be endangered if the fetus were carried to term or where 
the pregnancy is the result of an act of rape or incest. 


PROHIBITION ON DOMESTIC PARTNERS ACT 


SEc. 132. No funds made available pursuant to any provision 
of this Act shall be used to implement or enforce any system 
of registration of unmarried, cohabiting couples whether they are 
homosexual, lesbian, or heterosexual, including but not limited 
to registration for the purpose of extending employment, health, 
or governmental benefits to such couples on the same basis that 
such benefits are extended to legally married couples; nor shall 
any funds made available pursuant to any provision of this Act 
otherwise be used to implement or enforce D.C. Act 9-188, signed 
by the Mayor of the District of Columbia on April 15, 1992. 


COMPENSATION FOR THE COMMISSION ON JUDICIAL DISABILITIES 
AND TENURE AND FOR THE JUDICIAL NOMINATION COMMISSION 


Sec. 133. Sections 431(f) and 433(b)(5) of the District of Colum- 
bia Self-Government and Governmental Reorganization Act, 
approved December 24, 1973 (87 Stat. 813; Public Law 93-198; 
D.C. Code, secs. 11-1524 and title 11, App. 433), are amended 
to read as follows: 

(a) Section 431(f) (D.C. Code, sec. 11-1524) is amended to 
read as follows: 

“(f) Members of the Tenure Commission shall serve without 
compensation for services rendered in connection with their official 
duties on the Commission.”. 
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(b) Section 433(b)(5) (title 11, App. 433) is amended to read 
as follows: 

“(5) Members of the Commission shall serve without compensa- 
tion for services rendered in connection with their official duties 
on the Commission.”. 


MULTIYEAR CONTRACTS 


Sec. 134. Section 451 of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act of 1973, approved 
December 24, 1973 (87 Stat. 803; Public Law 93-198; D.C. Code, 
sec. 1-1130), is amended by adding a new subsection (c) to read 
as follows: 

“(c)(1) The District may enter into multiyear contracts to obtain 
oods and services for which funds would otherwise be available 
or obligation only within the fiscal year for which appropriated. 

“(2) If the funds are not made available for the continuation 
of such a contract into a subsequent fiscal year, the contract shall 
be cancelled or terminated, and the cost of cancellation or termi- 
nation may be paid from— 

“(A) appropriations originally available for the performance 
of the contract concerned; 

“(B) pecan currently available for procurement of 
the type of acquisition covered by the contract, and not other- 
wise obligated; or 


“(C) funds appropriated for those payments. 

“(3) No contract entered into under this section shall be valid 
unless the Mayor submits the contract to the Council for its 
approval and the Council approves the contract (in accordance 
with criteria established by act of the Council). The Council shall 
be required to take affirmative action to approve the contract within 
45 — If no action is taken to approve the contract within 45 
calendar days, the contract shall be deemed disapproved.”. 


CALCULATED REAL PROPERTY TAX RATE RESCISSION AND REAL 
PROPERTY TAX FREEZE 


Sec. 135. The District of Columbia Real Property Tax Revision 
Act of 1974, approved September 3, 1974 (88 Stat. 1051; D.C. 
Code, sec. 47-801 et seq.), is amended as follows: 
(1) Section 412 (D.C. Code, sec. 47-812) is amended as 
follows: 

(A) Subsection (a) is amended by striking the third 
and fourth sentences and inserting the following sentences 
in their place: “If the Council does extend the time for 
establishing the rates of taxation on real property, it must 
establish those rates for the tax year by permanent legisla- 
tion. If the Council does not establish the rates of taxation 
of real property by October 15, and does not extend the 
time for establishing rates, the rates of taxation applied 
for the prior year shall be the rates of taxation applied 
during the tax year.”. 

(B) A new subsection (a—2) is added to read as follows: 

“(a-2) Notwithstanding the provisions of subsection (a) of this 
section, the real property tax rates for taxable real property in 
the District of Columbia for the tax year beginning October 1, 
1995, and ending September 30, 1996, shall be the same rates 
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in effect for the tax year beginning October 1, 1993, and ending 
September 30, 1994.”. 
(2) Section 413(c) (D.C. Code, sec. 47—815(c)) is repealed. 


PRISONS INDUSTRIES 


SEc. 136. Title 18 U.S.C. 1761(b) is amended by striking the 
period at the end and inserting the phrase “or not-for-profit 
organizations.” in its place. 


REPORTS ON REDUCTIONS 


SEc. 137. Within 120 days of the effective date of this Act, 
the Mayor shall submit to the Congress and the Council a report 
delineating the actions taken by the executive to effect the directives 
of the Council in this Act, including— 

(1) negotiations with representatives of collective bargain- 
ing units to reduce employee compensation; 

(2) actions to restructure existing long-term city debt; 

(3) actions to apportion the spending reductions anticipated 
by the directives of this Act to the executive for unallocated 
reductions; and 

(4) a list of any position that is backfilled including descrip- 
tion, title, and salary of the position. 


MONTHLY REPORTING REQUIREMENTS—BOARD OF EDUCATION 


SEc. 138. The Board of Education shall submit to the Congress, 
Mayor, and Council of the District of Columbia no later than fifteen 
(15) calendar days after the end of each month a report that 
sets forth— 

(1) current month expenditures and obligations, year-to- 
date expenditures and obligations, and total fiscal year expendi- 
ture projections vs. budget broken out on the basis of control 
center, ey ea center, agency reporting code, and object 
class, and for all funds, including capi financing. 

(2) a breakdown of FTE positions and staff for the most 
current per period broken out on the basis of control center, 
responsibility center, and agency reporting code within each 
responsibility center, for all funds, including capital funds; 

(3) a list of each account for which spending is frozen 
and the amount of funds frozen, broken out by control center, 
ey pwc yo center, detailed object, and agency reporting code, 
and for all funding sources; 

(4) a list of all active contracts in excess of $10,000 
annually, which contains; the name of each contractor; the 
budget to which the contract is charged broken out on the 
basis of control center, responsibility center, and agency report- 
ing onde: and contract identifying codes used by the D.C. Public 

ools; payments made in the last month and year-to-date, 
the total amount of the contract and total payments made 
for the contract and any modifications, extensions, renewals; 
and specie modifications made to each contract in the last 
month; 

(5) all reprogramming requests and reports that are 
required to be, and have been submitted to the Board of Edu- 
cation; and 
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(6) changes made in the last month to the organizational 
structure of the D.C. Public Schools, displaying previous and 
current control centers and responsibility centers, the names 
of the organizational entities that have been changed, the name 
of the staff member supervising each entity affected, and the 
reasons for the structural change. 


MONTHLY REPORTING REQUIREMENTS 
UNIVERSITY OF THE DISTRICT OF COLUMBIA 


Sec. 139. The University of the District of Columbia shall 
submit to the Congress, Mayor, and Council of the District of 
Columbia no later than fifteen (15) calendar days after the end 
of each month a report that sets forth— 

(1) current month expenditures and obligations, year-to- 
date expenditures and obligations, and total fiscal year expendi- 
ture projections vs. budget broken out on the basis of control 
center, responsibility center, and object class, and for all funds, 
including capital financing; 

(2) a breakdown of FTE positions and all employees for 
the most current pay period broken out on the basis of control 
— responsibility center, for all funds, including capital 

nds; 
(3) a list of each account for which spending is frozen 
and the amount of funds frozen, broken out by control center, 
responsibility center, detailed object, and for all funding 
sources; 

(4) a list of all active contracts in excess of $10,000 
annually, which contains; the name of each contractor; the 
budget to which the contract is charged broken out on the 
basis of control center and responsibility center, and contract 
sme Hg codes used by the University of the District of 
Columbia; payments made in the last month and year-to-date, 
the total amount of the contract and total payments made 
for the contract and any modifications, extensions, renewals; 
and _——— modifications made to each contract in the last 
month; 


ANNUAL REPORTING REQUIREMENTS 


SEc. 140. (a) The Board of Education of the District of Columbia 
and the University of the District of Columbia shall annually com- 
pile an accurate and verifiable report on the positions and employees 
in the public school system and the university, respectively. The 
annual report shall set forth— 

(1) the number of validated schedule A positions in the 

District of Columbia Public Schools and the University of the 

District of Columbia for fiscal year 1995, fiscal year 1996, 
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and thereafter on full-time equivalent basis, including a com- 
egg of all positions by control center, responsibility center, 
ding source, position type, position title, pay plan, grade, 
and annual salary; and 
(2) a compilation of all employees in the District of Colum- 
bia Public Schools and the University of the District of Colum- 
bia as of the preceding December 31, verified as to its accuracy 
in accordance with the functions that each employee actually 
performs, by control center, responsibility center, agency report- 
ing code, program (including funding source), activity, location 
for accounting purposes, job title, grade and classification, 
annual salary, and position control number. 

(b) SUBMISSION.—The annual report required by subsection (a) 
shall be submitted to the Congress, the Mayor, the District of 
Columbia Council, the Consensus Commission, and the Authority, 
not later than May 1, 1996, and each February 15 thereafter. 


ANNUAL BUDGETS AND BUDGET REVISIONS 


Sec. 141. (a) Not later than October 1, 1995, or within 15 
calendar days after the date of the enactment of the District of 
Columbia Appropriations Act, 1996, whichever occurs later, and 
each succeeding year, the Board of Education and the University 
of the District of Columbia shall submit to the appropriate congres- 
sional committees, the Mayor, the District of Columbia Council, 
the Consensus Commission, and the Authority, a revised appro- 
priated funds operating budget for the public school system and 
the University of the District of Columbia for such fiscal year 
that is in the total amount of the sppraved appeaptinten and 
that realigns budgeted data for personal services and other-than- 
personal services, respectively, with anticipated actual expendi- 
tures. 

(b) The revised budget required by subsection (a) of this section 
shall be submitted in the format of the budget that the Board 
of Education and the University of the District of Columbia submit 
to the Mayor of the District of Columbia for inclusion in the Mayor’s 
budget submission to the Council of the District of Columbia pursu- 
ant to section 442 of the District of Columbia Self-Government 
and Governmental Reorganization Act, Public Law 93-198, as 
amended (D.C. Code, sec. 47-301). 


BUDGET APPROVAL 


Sec. 142. The Board of Education, the Board of Trustees of 
the University of the District of Columbia, the Board of Library 
Trustees, and the Board of Governors of the D.C. School of Law 
shall vote on and approve their respective annual or revised budgets 
before submission to the Mayor of the District of Columbia for 
inclusion in the Mayor’s budget submission to the Council of the 
District of Columbia in accordance with section 442 of the District 
of Columbia Self-Government and Governmental Reorganization 
Act, Public Law 93-198, as amended (D.C. Code, sec. 47-301), 
or before submitting their respective budgets directly to the Council. 


PuBLIC SCHOOL EMPLOYEE EVALUATIONS 


SEc. 143. Notwithstanding any other provision of law, rule, 
or regulation, the evaluation process and instruments for evaluating 
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District of Columbia Public Schools employees shall be a non- 
negotiable item for collective bargaining purposes. 


POSITION VACANCIES 


SEc. 144. (a) No agency, including an independent agency, 
shall fill a position wholly funded by appropriations authorized 
by this Act, which is vacant on October 1, 1995, or becomes vacant 
between October 1, 1995, and September 30, 1996, unless the Mayor 
or independent agency submits a Fieve resolution of intent 
to fill the vacant position to the Council. The Council shall be 
required to take affirmative action on the Mayor's resolution within 
30 legislative days. If the Council does not affirmatively approve 
the resolution within 30 legislative days, the resolution shall be 
deemed disapproved. 

(b) No reduction in the number of full-time equivalent positions 
or reduction-in-force due to privatization or contracting out shall 
occur if the District of Columbia Financial Responsibility and 
Management Assistance Authority, established by section 101(a) 
of the District of Columbia Financial Responsibility and Manage- 
ment Assistance Act of 1995, approved April 17, 1995 (109 Stat. 
97; Public Law 104-8), disallows the full-time equivalent position 
reduction provided in this act in meeting the maximum ceiling 
of 35,984 for the fiscal oer ending iy ge oa 30, 1996. 

(c) This section shall not prohibit the eg ecg personnel 
authority from filling a vacant position with a District government 
employee currently occupying a position that is funded with appro- 
priated funds. 

(d) This section shall not apply to local school-based teachers, 
school-based officers, or school-based teachers’ aides; or court 
personnel covered by title 11 of the D.C. Code, except chapter 
23. 


MODIFICATIONS OF BOARD OF EDUCATION REDUCTION-IN-FORCE 
PROCEDURES 


Sec. 145. The District of Columbia Government Comprehensive 
Merit Personnel Act of 1978, (D.C. Code, sec. 1-601.1 et seq.) 
is amended— 

(1) in section 301 (D.C. Code, sec. 1.603.1)— 

(A) by inserting after paragraph (13), the following 
new paragraph: 

“(18A) The term ‘nonschool-based personnel’ means any 
employee of the District of Columbia public schools who is 
not based at a local school or who does not provide direct 
services to individual students.”; and 

(B) by inserting after paragraph (15), the following 
new paragraph: 

“(15A) The term ‘school administrators’ means principals, 
assistant principals, school program directors, coordinators, 
instructional supervisors, and support personnel of the District 
of Columbia public schools.”; 

(2) in section 801A(b)(2) (D.C. Code, sec. 1-609. 1(b)(2)(L)— 

by striking “(L) reduction-in-force” and inserting 

“(L)(i) reduction-in-force”; and 

(B) by inserting after subparagraph (L)(i), the following 
new clause: 
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Reports. 


“(ii) Notwithstanding any other provision of law, the 
Board of Education shall not issue rules that require or 
permit nonschool-based personnel or schoo) administrators 
to be assigned or reassigned to the same competitive level 
as classroom teachers;”; and 
(3) in section 2402 (D.C. Code, sec. 1-625.2), by adding 
at the end the following new subsection: 

“(f) Notwithstanding any other provision of law, the Board 
of Education shall not require or permit nonschool-based personnel 
or school administrators to be assigned or reassigned to the same 
competitive level as classroom teachers.”. 

SEc. 146. (a) Notwithstanding any other provision of law, rule, 
or regulation, an employee of the District of Columbia Public Schools 
shall be— 

(1) classified as an Educational Service employee; 
(2) placed under the personnel authority of the Board of 

Education; and 

(3) subject to all Board of Education rules. 

(b) School-based personnel shall constitute a separate competi- 
tive area from nonschool-based personnel who shall not compete 
with school-based personnel for retention parposes. 

SEc. 147. None of the funds provided in this Act may be 
used directly or indirectly for the renovation of the 1 st ae located 
at 227 7th Street Southeast (commonly known as Eastern Market), 
except that funds provided in this Act may be used for the regular 
maintenance and upkeep of the current structure and grounds 
located at such property. 


CAPITAL PROJECT EMPLOYEES 


SEc. 148. (a) Not later than 15 days after the end of eve 
fiscal quarter (beginning October 1, 1995), the Mayor shall submit 
to the Council of the District of Columbia, the District of Columbia 
Financial Responsibility and Management Assistance Authority, 
and the Committees on Appropriations of the House of Representa- 
tives and the Senate a report with respect to the employees on 
the capital project budget for the previous quarter. 

(by Each report submitted pursuant to subsection (a) of this 
section shall include the following information— 

(1) a list of all employees by position, title, grade and 


tep; 
(2) a job description, including the capital project for which 
each pe jit is working; 

(3) the date that each smplozes began working on the 
capital project and the ending date that each employee com- 
pave or is projected to complete work on the capital project; 
an 


(4) a detailed explanation justifying why each employee 
is being paid with capital funds. 


MODIFICATION OF REDUCTION-IN-FORCE PROCEDURES 


SEc. 149. The District of Columbia Government Comprehensive 
Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 
2-139; D.C. Code, sec. 1-601.1 et seq.), is amended as follows: 

(a) Section 2401 (D.C. Code, sec. 1-625.1) is amended by 
amending the third sentence to read as follows: “A personnel 
authority may establish lesser competitive areas within an 
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agency on the basis of all or a clearly identifiable segment 
of an agency’s mission or a division or major subdivision of 
an agency.”. 

b) A new section 2406 is added to read as follows: 

“SEC. 2406. ABOLISHMENT OF POSITIONS FOR FISCAL YEAR 1996. 

“(a) Notwithstanding any other provision of law, regulation, 
or collective bargaining eement either in effect or to be 
et “a while this legislation is in effect for the fiscal year 
ending September 30, 1996, each agency head is authorized, 
within the agency head’s discretion, to identify positions for 
abolishment. 

“(b) Prior to August 1, 1996, each personnel authority 
shall make a final determination that a position within the 
personnel authority is to be abolished. 

“(c) Notwithstanding “aad rights or procedures established 
by any other provision of this title, any District government 
employee, regardless of date of hire, who encumbers a position 
identified for abolishment shall be separated without competi- 
tion or assignment rights, except as provided in this section. 

“(d) An employee affected by the abolishment of a position 
pursuant to this section who, but for this section would be 
entitled to compete for retention, shall be entitled to 1 round 
of lateral competition pursuant to Chapter 24 of the District 
of Columbia Personnel Manual, which shall be limited to posi- 
tions in the employee’s competitive level. 

“(e) Each oo who is a bona fide resident of the 
District of Columbia shall have added 5 years to his or her 
creditable service for reduction-in-force purposes. For purposes 
of this subsection only, a nonresident District employee who 
was hired by the District government prior to January 1, 1980, 
and has not had a break in service since that date, or a 
former employee of the U.S. Department of Health and Human 
Services at Saint Elizabeths Hospital who accepted employment 
with the District government on October 1, 1987, and has 
not had a break in service since that date, shall be considered 
a District resident. 

“(f) Each employee selected for separation pursuant to this 
section shall be given written notice of at least 30 days before 
the effective date of his or her separation. 

“(g) Neither the establishment of a competitive area smaller 
than an agency, nor the determination that a specific position 
is to be abolished, nor separation pursuant to this section 
shall be subject to review except as follows— 

“(1) an employee may file a complaint contesting a 
determination or a separation pursuant to title XV of this 

Act or section 303 of the Human Rights Act of 1977, effec- 

tive December 13, 1977 (D.C. Law 2-38; D.C. Code, sec. 

1—2543); and 

“(2) an employee may file with the Office of Employee 

Appeals an appeal contesting that the separation proce- 

dures of subsections (d) and (f) of this section were not 

properly applied. 

(h) An employee separated pursuant to this section shall 
be entitled to severance pay in accordance with title XI of 
this Act, except that the following shall be included in comput- 
ing creditable service for severance pay for employees separated 
pursuant to this section— 
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“(1) four years for an employee who qualified for veter- 
an’s preference under this Act, and 
“(2) three years for an employee who qualified for 
residency preference under this Act. 
“(i) Separation pursuant to this section shall not affect an 
Fa Ss 7; under either the Agency Reemployment Priority 
am or the Displaced Employee Program established pursuant 
to toch 1apter 24 of the District Personnel Manual. 
The Mayor shall submit to the Council a listing of all 
fons to be abolished id agency and responsibility center by 
arch 1, 1996, or upon the delivery of termination notices to 
individual employees. 
“(k) Notwithstanding the provisions of section 1708 or section 
2402(d), the provisions of this Act shall not be deemed negotiable. 
“(1) A personnel authority shall cause a 30-day termination 
notice to be served, no later than September 1, 1996, on any 
incumbent employee remaining in any position identified to be 
abolished pursuant to subsection (b) of this section”. 


OPERATING EXPENSES AND GRANTS 


SEC. 150. (a) CEILING ON TOTAL OPERATING EXPENSES.—Not- 
withstanding any other provision of law, the total amount appro- 
poses t in this Act for operating expenses for the District of Colum- 

ia for fiscal year 1996 under the caption “Division of Expenses” 
shall not exceed $4,994,000,000 of which $165,339,000 shall be 
from intra-District funds. 

(b) ACCEPTANCE AND USE OF GRANTS NoT INCLUDED IN CEIL- 
ING.— 

(1) IN GENERAL.—Notwithstanding subsection (a), the 
Mayor of the District of Columbia may accept, obligate, and 
expend Federal, private, and other grants received by the Dis- 
trict government that are not reflected in the amounts appro- 
priated in this Act. 

(2) REQUIREMENT OF CHIEF FINANCIAL OFFICER REPORT AND 
FINANCIAL RESPONSIBILITY AND MANAGEMENT ASSISTANCE 
AUTHORITY APPROVAL.—No such Federal, private, or other grant 
may veh accepted, obligated, or expended. pursuant to paragraph 
(1) until— 

(A) the Chief Financial Officer of the District submits 
to the District of Columbia Financial Responsibility and 
Management Assistance Authority established by Public 
Law 104-8 (109 Stat. 97) a rept setting forth detailed 
information regarding such grant; an 

(B) the District of Columbia Financial Responsihiity 
and Management Assistance Authority has reviewed and 
approved the acceptance, obligation, and expenditure of 
such grant in accordance with review and approval proce- 
dures consistent with the provisions of Public Law 104- 
8 


(3) PROHIBITION ON SPENDING IN ANTICIPATION OF APPROVAL 
OR RECEIPT.—No amount may be obligated or expended from 
the general fund or other funds of the District government 
in anticipation of the approval or receipt of a grant under 
ota Fe ss (2)(B) or in anticipation of the approval or receipt 
eral, private, or other grant not subject to such para- 

graph. 
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(4) MONTHLY REPORTS.—The Chief Financial Officer of the 
District shall prepare a monthly report setting forth detailed 
information regarding all Federal, private, and other grants 
subject to this subsection. Each such report shall be submitted 
to the Council of the District of Columbia, and to the Commit- 
tees on Appropriations of the House of Representatives and 
the Senate, not later than 15 days after the end of the month 
covered by the report. 


DEVELOPMENT OF PLANS REGARDING DISTRICT OF COLUMBIA 
CORRECTIONS 


SEc. 151. (a) PLAN FOR SHORT-TERM IMPROVEMENTS.— 

(1) IN GENERAL.—Not later than July 1, 1996, the National 
Institute of Corrections (acting for and on behalf of the District 
of Columbia) shall enter into an agreement with a private 
contractor to develop a plan for short-term improvements in 
the administration of the District of Columbia Department 
of Corrections (hereafter referred to as the “Department”) and 
the administration and physical plant of the Lorton Correctional 
Complex (hereafter referred to as the “Complex”) which may 
be initiated during a period not to exceed 5 months. 

(2) CONTENTS OF PLAN.—The plan developed under para- 
graph (1) shall address the following issues: 

(A) The reorganization of the central office of the 
Department, including the consolidation of units and the 
redeployment of personnel. 

(B) The establishment of a centralized inmate classi- 
fication unit. 

(C) The implementation of a revised classification sys- 
tem for sentenced inmates. 

(D) The development of a projection for the number 
of inmates under the authority of the Department over 
a 10-year period. 

(E) The improvement of Department security oper- 
ations. 

(F) Capital improvements. 

(G) The preparation of a methodology for developing 
and assessing options for the long-term status of the Com- 
ag: and the Department (consistent with the requirements 
or the development of plans under subsection (b)). 

(H) Other appropriate miscellaneous issues. 

(3) SUBMISSION OF PLAN.—Upon completing the plan under 
paragraph (1) (but in no event later than September 30, 1996), 
the National Institute of Corrections shall submit the plan 
to the Mayor of the District of Columbia, the President, Con- 
gress, and the District of Columbia Financial Responsibility 
and Management Assistance Authority. 

(b) OPTIONAL PLANS FOR LONG-TERM TREATMENT OF COM- 
PLEX.— 

(1) IN GENERAL.—Not later than July 1, 1996, the National Contracts. 
Institute of Corrections (acting for and on behalf of the District 
of Columbia) shall enter into an agreement with a private 
contractor to develop a series of alternative plans regarding 
the long-term status of the Complex and the future operations 
of the Department, including the following: 
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(A) A separate plan under which the Complex will 
be closed and inmates transferred to new facilities con- 
structed and operated by private entities. 

(B) A separate plan under which the Complex will 
remain in operation under the management of the District 
of Columbia subject to such modifications as the District 
considers appropriate. 

(C) A separate plan under which the Federal govern- 
ment will operate the Complex and inmates will be sen- 
tenced and treated in accordance with guidelines applicable 
to Federal prisoners. 

(D) A separate plan under which the Complex will 
be operated under private management. 

(E) Such other plans as the District of Columbia con- 
sider appropriate. 

(2) REQUIREMENTS FOR PLANS.—Each of the alternative 


plans developed under paragraph (1) shall meet the following 
requirements: 


(A) The plan shall provide for an appropriate transition 
period for implementation (not to exceed 5 years) to begin 
January 1, 1997. 

(B) The plan shall specify the extent to which the 
Department will utilize alternative and cost-effective 
management methods, including the use of private manage- 
ment and vendors for the operation of the facilities and 
activities of the Department, including (where appropriate) 
the Complex. 

(C) The plan shall include an implementation schedule 
specifying timetables for the lip epee of all significant 
activities, including site selection for new facilities, design, 
financing, construction, recruitment and hiring of person- 
nel, training, adoption of new policies and procedures, and 
the establishment of essential administrative organiza- 
tional structures to carry out the plan. 

(D) In determining the bed capacity required for the 
Department through 2002, the plan shall use the popu- 
lation projections developed under the plan under sub- 
section (a). 

(E) The plan shall identify any Federal or District 
legislation which is required to be enacted, and any District 
regulations, policies, or procedures which are required to 
be adopted, in order for the plan to take effect. 

(F) The plan shall take into account any court orders 
and consent decrees in effect with respect to the Depart- 
ment and shall describe how the plan will enable the 
District to comply with such orders and decrees. 

The plan shall include estimates of the operating 
and capital expenses for the Department for each year 
of the plan’s transition period, together with the primary 
assumptions underlying such estimates. 

(H) The plan shall require the Mayor of the District 
of Columbia to submit a semi-annual report to the Presi- 
dent, Congress, and the District of Columbia Financial 
Responsibility and Management Assistance Authority 
describing the actions taken by the District under the 
plan, and in addition shall require the Mayor to regularly 
report to the President, Congress, and the District of 
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Columbia Financial Responsibility and Management Assist- 
ance Authority on all measures taken under the plan as 
soon as such measures are taken. 

(I) For each year for which the plan is in effect, the 
plan shall be consistent with the financial plan and budget 
for the District of Columbia for the year under subtitle 
A of title II of the District of Columbia Financial Respon- 
sibility and Management Assistance Act of 1995. 

(3) SUBMISSION OF PLAN.—Upon completing the develop- 
ment of the alternative plans under paragraph (1) (but in 
no event later than December 31, 1996), the National Institute 
of Corrections shall submit the plan to the Mayor of the District 
of Columbia, the President, Congress, and the District of Colum- 
bia Financial Responsibility and Management Assistance 
Authority. 


CHIEF FINANCIAL OFFICER POWERS 


Sec. 152. Notwithstanding any other provision of law, for the 
fiscal years ending September 30, 1996 and September 30, 1997— 
(a) the heads and all personnel of the following offices, 
together with all other District of Columbia executive branch 
accounting, budget, and financial management personnel, shall 
be appointed by, shall serve at the pleasure of, and shall 
act under the direction and control of the Chief Financial 
Officer: 
The Office of the Treasurer. 
The Controller of the District of Columbia. 
The Office of the Budget. 
The Office of Financial Information Services. 
The Department of Finance and Revenue. 
The District of Columbia Financial Responsibility and Management 
Assistance Authority established pursuant to Public Law 104-8, 
approved April 17, 1995, may remove such individuals from office 
for cause, r consultation with the Mayor and the Chief Financial 


Officer. 

(b) the Chief Financial Officer shall prepare and submit 
to the Mayor, for inclusion in the annual budget of the District 
of Columbia under part D of title IV of the District of Columbia 
Self-Government and Governmental Reorganization Act of 
1993, approved December 24, 1973 (87 Stat. 774; Public Law 
93-198), as amended, for fiscal years 1996, 1997 and 1998, 
annual estimates of the ye secre and appropriations nec- 
essary for the operation of the Office of the Chief Financial 
Officer for the year. All such estimates shall be forwarded 
by the Mayor to the Council of the District of Columbia for 
its actiun pursuant to sections 446 and 603(c) of such Act, 
without revision but subject to recommendations. Notwith- 
standing any other provisions of such Act, the Council may 
comment or make recommendations concerning such estimates, 
but shall have no authority to revise such estimates. 


TECHNICAL CORRECTIONS TO FINANCIAL RESPONSIBILITY AND 
MANAGEMENT ASSISTANCE ACT 


SEC, 153. (a) REQUIRING GSA To PROVIDE SUPPORT SERVICES.— 
Section 103(f) of the District of Columbia Financial Responsibility 
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and Management Assistance Act of 1995 is amended by striking 
“may provide” and inserting “shall promptly provide”. 

(b) AVAILABILITY OF CERTAIN FEDERAL BENEFITS FOR INDIVID- 
UALS WHO BECOME EMPLOYED BY THE AUTHORITY.— 

(1) FORMER FEDERAL EMPLOYEES.—Subsection (e) of section 
102 of such Act is amended to read as follows: 

“(e) PRESERVATION OF RETIREMENT AND CERTAIN OTHER RIGHTS 
OF FEDERAL EMPLOYEES WHO BECOME EMPLOYED BY THE AUTHOR- 

“(1) IN GENERAL.—Any Federal employee who becomes 
employed by the Authority— 

“(A) may elect, for the purposes set forth in paragraph 

(2A), to be treated, for so long as that individual remains 

continuously employed by the Authority, as if such individ- 

ual had not separated from service with the Federal 

Government, subject to paragraph (3); and 

“(B) shall, if such employee subsequently becomes 
reemployed by the Federal Government, be entitled to have 
such individual’s service with the Authority treated, for 
purposes of determining the appropriate leave accrual rate, 
as if it had been service with the Federal Government. 

“(2) EFFECT OF AN ELECTION.—An election made by an 
individual under the provisions of paragraph (1)(A)— 

“(A) shall qualify such individual for the treatment 
described in such provisions for purposes of— 

“(i) chapter 83 or 84 of title 5, United States Code, 
as appropriate (relating to retirement), including the 
Thrift Savings Plan; 

“(ii) chapter 87 of such title (relating to life insur- 
ance); and 

“(iii) chapter 89 of such title (relating to health 
insurance); and 
“(B) shall disqualify such individual, while such elec- 

tion remains in effect, from pereripenng in the programs 
offered by the government of the District of Columbia (if 
any) corresponding to the respective programs referred to 

in subparagraph (A). 

“(3) CONDITIONS FOR AN ELECTION TO BE EFFECTIVE.—An 
election made by an individual under paragraph (1)(A) shall 
be ineffective unless— 

“(A) it is made before such individual separates from 
service with the Federal Government; and 

“(B) such individual’s service with the Authority com- 
mences within 3 days after so separating (not counting 
any holiday observed by the government of the District 
of Columbia). 

“(4) CONTRIBUTIONS.—If an individual makes an election 
under paragraph (1)(A), the Authority shall, in accordance with 
applicable provisions of law referred to in paragraph (2)(A), 
be responsible for making the same deductions from pay and 
the same agency contributions as would be required if it were 
a Federal agency. 

“(5) REGULATIONS.—Any regulations necessary to carry out 
this subsection shall be prescribed in consultation with the 
Authority by— 

“(A) the Office of Personnel Management, to the extent 
that any program administered by the office is involved; 
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“(B) the appropriate office or agency of the government 
of the District of Columbia, to the extent that any program 
administered by such office or agency is involved; and 

“(C) the Executive Director refe to in section 8474 
of title 5, United States Code, to the extent that the Thrift 
Savings Plan is involved.”. 

(2) OTHER INDIVIDUALS.—Section 102 of such Act is further 
amended by adding at the end the following: 

“(f) FEDERAL BENEFITS FOR OTHERS.— 

“(1) IN GENERAL.—The Office of Personnel Management, 
in conjunction with each corresponding office or agency of the 
government of the District of Columbia and in consultation 
with the Authority, shall prescribe regulations under which 
any individual who becomes employed by the Authority (under 
circumstances other than as described in subsection (e)) may 
elect either— 

“(A) to be deemed a Federal employee for purposes 
of the programs referred to in subsection (e)(2)(A) (i)(iii); 
or 


“(B) to participate in 1 or more of the corresponding 
proweane offered by the government of the District of 

olumbia. 

“(2) EFFECT OF AN ELECTION.—An individual who elects 
the option under subparagraph (A) or (B) of paragraph (1) 
shall be disqualified, while such election remains in effect, 
from participating in any of the programs referred to in the 
other such subparagraph. 

“(3) DEFINITION OF ‘CORRESPONDING OFFICE OR AGENCY’.— 
For purposes of paragraph (1), the term ‘corresponding office 
or agency of the government of the District of Columbia’ means, 
with res to any program administered by the Office of 
Personnel Management, the office or agency responsible for 
administering the corresponding program (if any) offered by 
the government of the District of Columbia. 

(4) THRIFT SAVINGS PLAN.—To the extent that the Thrift 
Savings Plan is involved, the preceding provisions of this sub- 
section shall be applied by substituting ‘the Executive Director 
referred to in section 8474 of title 5, United States Code’ 
for ‘the Office of Personnel Management’.”. 

(3) “Effective date; additional election for former federal 
employees serving on date of enactment; election for employees 
appointed during interim period.— 

(A) EFFECTIVE DATE.—Not later than 6 months after 
the date of enactment of this Act, there shall be prescribed 
in consultation with the Authority (and take effect)— 

(i) regulations to carry out the amendments made 
by this subsection; and 

(ii) any other regulations necessary to carry out 
this subsection. 

(B) ADDITIONAL ELECTION FOR FORMER FEDERAL 
EMPLOYEES SERVING ON DATE OF ENACTMENT.— 

(i) IN GENERAL.—Any former Federal employee 
employed by the Authority on the effective date of 
the regulations referred to in subparagraph (A)(i) may, 
within such period as may be provided for under those 
regulations, make an election similar, to the maximum 
extent practicable, to the election provided for under 
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section 102(e) of the District of Columbia Financial 
Responsibility and Management Assistance Act of 
1995, as amended by this subsection. Such regulations 
shall be prescribed jointly by the Office of Personnel 
Management and each corresponding office or agency 
of the government of the District of Columbia (in the 
same manner as provided for in section 102(f) of such 
Act, as so amended). 

(ii) EXCEPTION.—An election under =e subpara- 
graph may not be made by any individual who— 

I) is not then participating in a retirement 
system for Federal employees (disregarding Social 
Security); or 

(II) is then participating in any program of 
the government of the District of Columbia 
referred to in section 102(e)(2)(B) of such Act (as 
so amended). 

(C) ELECTION FOR EMPLOYEES APPOINTED DURING 


INTERIM PERIOD.— 


(i) FROM THE FEDERAL GOVERNMENT.—Subsection 
Se of section 102 of the District of Columbia Financial 
nsibility and Management Assistance Act of 1995 
ast in effect before the date of enactment of this 
at) shall be deemed to have remained in effect for 
purposes of any Federal employee who becomes 
employed by the District of Columbia Financial 
Responsibility and Management Assistance Authority 
during the period beginning on such date of enactment 
and ending on the day before the effective date of 
4 regulations prescribed to carry out subparagraph 
(ii) OTHER INDIVIDUALS.—The regulations pre- 
scribed to carry out subsection (f) of section 102 of 
the District of Columbia Financial Responsibility and 
Management Assistance Act of 1995 (as amended by 
this subsection) shall include provisions under which 
an election under such subsection shall be available 
to any individual who— 

(I) becomes employed by the District of Colum- 
bia Financial Responsibility and Management 
Assistance Authority during the period beginning 
on the date of enactment of this Act and ending 
on day before the effective date of such regula- 
tion: 

‘iD would have been eligible to make an elec- 
tion under such regulations had those regulations 
been in effect when such individual became so 
employed; and 

(IIT) is not then participating in any program 
of the government of the District of Columbia 
referred to in subsection (f)(1)(B) of such section 
102 (as so amended). 


(c) EXEMPTION FROM LIABILITY FOR CLAIMS FOR AUTHORITY 
EMPLOYEES.—Section 104 of such Act is amended— 


(1) by striking “the Authority and its members” and insert- 


ing “the Authority, its members, and its employees”; and 
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(2) by striking “the District of Columbia” and inserting 
“the Authority or its members or employees or the District 
of Columbia”. 
(d) PERMITTING REVIEW OF EMERGENCY LEGISLATION.—Section 
203(a)(3) of such Act is amended by striking subparagraph (C). 


ESTABLISHMENT OF EXCLUSIVE ACCOUNTS FOR BLUE PLAINS 
ACTIVITIES 


SEc. 154. (a) OPERATION AND MAINTENANCE ACCOUNT.— 

(1) CONTENTS OF ACCOUNT.—There is hereby established 
within the Water and Sewer Enterprise Fund the Operation 
and Maintenance Account, consisting of all funds paid to the 
District of Columbia on or after the date of the enactment 
of this Act which are— 

(A) attributable to waste water treatment user charges; 
(B) paid by users ge ys for the operation and 
maintenance of the Blue Plains Wastewater Treatment 

Facility and related waste water treatment works; or 

(C) appropriated or otherwise provided for the oper- 
ation and maintenance of the Blue Plains Wastewater 
bi gg Facility and related waste water treatment 
works. 

(2) USE OF FUNDS IN ACCOUNT.—Funds in the Operation 
and Maintenance Account shall be used solely for funding the 
operation and maintenance of the Blue Plains Wastewater 

reatment Facility and related waste water treatment works 
and may not be obligated or pps for any other purpose, 
and may be used for related debt service and capital costs 
if such funds are not attributable to user charges assessed 
for purposes of section 204(b)(1) of the Federal Water Pollution 
Control Act. 
(b) EPA GRANT ACCOUNT.— 

(1) CONTENTS OF ACCOUNT.—There is hereby established 
within the Water and Sewer Enterprise Fund and EPA Grant 
Account, consisting of all funds paid to the District of Columbia 
on or after the date of the enactment of this Act which are— 

(A) attributable to grants from the Environmental 

Protection ency for construction at the Blue Plains 

Wastewater tment Facility and related waste water 

treatment works; or 

(B) appropriated or otherwise provided for construction 
at the Blue Plains Wastewater Treatment Facility and 
related waste water treatment works. 

(2) USE OF FUNDS IN ACCOUNT.—Funds in the EPA Grant 
Account shall be used solely for the purposes specified under 
the terms of the grants and appropriations involved, and may 
not be obligated or expended for any other purpose. 


POLICE AND FIRE FIGHTER DISABILITY RETIREMENTS 


Sec. 155. (a) Up to 50 police officers and up to 50 Fire and 
Emergency Medical Services members with less than 20 years of 
departmental service who were hired before February 14, 1980, 
and who retire on disability before the end of calendar year 1996 
shall be excluded from the computation of the rate of disability 
retirements under subsection 145(a) of the District of Columbia 
Retirement Reform Act of 1979 (93 Stat. 882; D.C. Code, sec. 
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D.C. Village. 


District of 
Columbia School 
Reform Act of 
1995. 


1—725(a)), for purposes of reducing the authorized Federal payment 
to the District of Columbia Police Officers and Fire Fighters’ Retire- 
ment Fund pursuant to subsection 145(c) of the District of Columbia 
Retirement Reform Act of 1979. 
(b) The Mayor, within 30 days after the enactment of this 
peeriscn, shall engage an enrolled actuary, to be paid by the 
istrict of Columbia Retirement Board, and shall comply with the 
requirements of section 142(d) and section 144(d) of the District 
of Columbia Retirement Reform Act of 1979 (Public Law 96-122, 
sre hee November 17, 1979; D.C. Code, secs. 1-722(d) and 1- 
(c) This section shall not go into effect until 15 days after 
the iy 8 transmits the actuarial report required by section 142(d) 
of the District of Columbia Retirement Reform Act of 1979 (Public 
Law 96-122, approved November 17, 1979) to the D.C. Retirement 
Board, the ii a of the House of Representatives, and the Presi- 
dent pro tempore of the Senate. 


CONVEYANCE OF CERTAIN PROPERTY TO ARCHITECT OF THE CAPITOL 


SEc. 156. Pursuant to section 1(b)(2) of Public Law 98-340 
and in accordance with the agreement entered into between the 
Architect of the Capitol and the District of Columbia pursuant 
to such Act (as executed on September 28, 1984), not later than 
30 days after the date of the enactment of this Act the District 
of Columbia shall convey without consideration oy eneral warranty 
deed to the Architect of the Capitol on behalf of the United States 
all right, title, and interest of the District of Columbia in the 
real property (including improvements and appurtenances thereon) 
within the area known as “D.C. Village” and described in Attach- 
ment A of the agreement. 

This title may be cited as the “District of Columbia Appropria- 
tions Act, 1996”. 


TITLE I—DISTRICT OF COLUMBIA SCHOOL 
REFORM 


SEC. 2001. SHORT TITLE. 


This title may be cited as the “District of Columbia School 
Reform Act of 1995”. 


SEC. 2002. DEFINITIONS. 


Except as otherwise provided, for purposes of this title: 
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means— 

(A) the Committee on Appropriations of the House 
of Representatives and the Committee on Appropriations 
of the Senate; 

(B) the Committee on Economic and Educational 
Opportunities of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate; 


(C) the Committee on Government Reform and Over- 
sight of the House of Representatives and the Committee 
on Governmental Affairs of the Senate. 

(2) AUTHORITY.—The term “Authority” means the District 
of Columbia Financial Responsibility and Management Assist- 
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ance Authority established under section 101(a) of the District 
of Columbia Financial Responsibility and Management Assist- 
ance Act of 1995 (Public Law 104-8). 

(3) AVERAGE DAILY ATTENDANCE.—The term “average daily 
attendance” means the aggregate attendance of students of 
the school during the period divided by the number of days 
during the period in which— 

(A) the school is in session; and 

(B) the students of the school are under the guidance 
and direction of teachers. 

(4) AVERAGE DAILY MEMBERSHIP.—The term “average daily 
membership” means the aggregate enrollment of students of 
the school during the period divided by the number of days 
during the period in which— 

(A) the school is in session; and 

(B) the students of the school are under the guidance 
and direction of teachers. 

(5) BOARD OF EDUCATION.—The term “Board of Education” 
means the Board of Education of the District of Columbia. 

(6) BOARD OF TRUSTEES.—The term “Board of Trustees” 
means the governing board of a public charter school, the 
members of which are selected pursuant to the charter granted 
to the school and in a manner consistent with this title. 

(7) CONSENSUS COMMISSION.—The term “Consensus 
Commission” means the Commission on Consensus Reform 
in the District of Columbia public schools established under 
subtitle H. 

(8) CORE CURRICULUM.—The term “core curriculum” means 
the concepts, factual knowledge, and skills that students in 
the District of Columbia should learn in kindergarten through 
grade 12 in academic content areas, including, at a minimum, 
English, mathematics, science, and history. 

(9) DISTRICT OF COLUMBIA COUNCIL.—The term “District 
of Columbia Council” means the Council of the District of 
Columbia established pursuant to section 401 of the District 
of Columbia Self-Government and Governmental Reorganiza- 
tion Act (D.C. Code, sec. 1-221). 

(10) DisTRICT OF COLUMBIA GOVERNMENT.— 

(A) IN GENERAL.—The term “District of Columbia 
Government” means the government of the District of 
Columbia, including— 

(i) any department, agency, or instrumentality of 
the government of the District of Columbia; 
(ii) any independent agency of the District of 

Columbia established under part F of title IV of the 

District of Columbia Self-Government and Govern- 

mental Reorganization Act; 

(iii) any other agency, board, or commission estab- 

oo by the Mayor or the District of Columbia Coun- 

cil; 

(iv) the courts of the District of Columbia; 

(v) the District of Columbia Council; and 

(vi) any other agency, public authority, or public 
nonprofit corporation that has the authority to receive 
moneys directly or indirectly from the District of 

Columbia (other than moneys received from the sale 
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of goods, the provision of services, or the loaning of 

funds to the District of Columbia). 

(B) EXcEpTiOoN.—The term “District of Columbia 
Government” neither includes the Authority nor a public 
charter school. 

(11) DISTRICT OF COLUMBIA GOVERNMENT RETIREMENT SYS- 
TEM.—The term “District of Columbia Government retirement 
system” means the retirement programs authorized by the Dis- 
trict of Columbia Council or the Congress for employees of 
the District of Columbia Government. 

(12) DISTRICT OF COLUMBIA PUBLIC SCHOOL.— 

(A) IN GENERAL.—The term “District of Columbia pub- 
lic school” means a public school in the District of Columbia 
that offers classes— 

(i) at any of the grade levels from prekindergarten 
through grade 12; or 

(ii) leading to a secondary school diploma, or its 
recognized equivalent. 

(B) ExcEPTION.—The term “District of Columbia public 
school” does not include a public charter school. 

(13) DISTRICTWIDE ASSESSMENTS.—The term “districtwide 
assessments” means a variety of assessment tools and strate- 
gies (including individual student assessments under subpara- 
graph (E)(ii)) administered by the Superintendent to students 
enrolled in District of Columbia public schools and public char- 
ter schools that— 

(A) are aligned with the District of Columbia’s content 
standards and core curriculum; 

(B) provide coherent information about student attain- 
ment of such standards; 

(C) are used for purposes for which such assessments 
are valid, reliable, and unbiased, and are consistent with 
relevant nationally recognized professional and technical 
standards for such assessments; 

(D) involve multiple up-to-date measures of student 
performance, including measures that assess higher order 
thinking skills and understanding; and 

(E) provide for— 

(i) the participation in such assessments of all 
students; 

(ii) individual student assessments for students 
that fail to reach minimum acceptable levels of 
performance; 

(iii) the reasonable adaptations and accommoda- 
tions for students with special needs (as defined in 
paragraph (32)) necessary to measure the achievement 
of such students relative to the District of Columbia’s 
content standards; and 

(iv) the inclusion of limited-English proficient stu- 
dents, who shall be assessed, to the extent practicable, 
in the language and form most likely to yield accurate 
and reliable information regarding such students’ 
knowledge and abilities. 

(14) ELECTRONIC DATA TRANSFER SYSTEM.—The term “elec- 
tronic data transfer system” means a computer-based process 
for the maintenance and transfer of student records designed 
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to permit the transfer of individual student records among 
District of Columbia public schools and public charter schools. 

(15) ELEMENTARY SCHOOL.—The term “elementary school” 
means an institutional day or residential school that provides 
seeeesitery education, as determined under District of Colum- 

ia law. 

(16) ELIGIBLE APPLICANT.—The term “eligible applicant” 
means a person, including a private, public, or quasi-public 
entity, or an institution of higher education (as defined in 
section 1201(a) of the Higher Education Act of 1965 (20 U.S.C. 
1141(a))), that seeks to establish a public charter school in 
the District of Columbia. 

(17) ELIGIBLE CHARTERING AUTHORITY.—The term “eligible 
chartering authority” means any of the following: 

A) The Board of Education. 

(B) The Public Charter School Board. 

(C) Any one entity designated as an eligible chartering 
authority by enactment of a bill by the District of Columbia 
Council after the date of the enactment of this Act. 

(18) FAMILY RESOURCE CENTER.—The term “family resource 
center” means an information desk— 

(A) located in a District of Columbia public school 
or a public charter school serving a majority of students 
whose family income is not greater than 185 percent of 
the income official poverty line (as defined by the Office 
of Management and Budget, and revised annually in 
accordance with section 673(2) of the Community Services 
Block Grant Act applicable to a family of the size involved 
(42 U.S.C. 9902(3)); and 

(B) which links students and families to local resources 
and public and private entities involved in child care, adult 
education, health and social services, tutoring, mentoring, 
and job training. 

(19) INDIVIDUAL CAREER PATH.—The term “individual career 
path” means a program of study that provides a secondary 
school student the skills necessary to compete in the 21st 
century workforce. 

(20) LireERAcY.—The term “literacy” means— 

(A) in the case of a minor student, such student’s 
ability to read, write, and speak in English, and compute 
and solve problems at levels of proficiency necessary to 
function in society, to achieve such student’s goals, and 
develop such student’s knowledge and potential; and 

(B) in the case of an adult, such adult’s ability to 
read, write, and speak in English, and compute and solve 
problems at levels of proficiency necessary to function on 
the job and in society, to achieve such adult’s goals, and 
develop such adult’s knowledge and potential. 

(21) NG-TERM REFORM PLAN.—The term “long-term 
reform plan” means the plan submitted by the Superintendent 
under section 2101. 

(22) Mayor.—The term “Mayor” means the Mayor of the 
District of Columbia. 

(23) METROBUS AND METRORAIL TRANSIT SYSTEM.—The term 
“Metrobus and Metrorail Transit System” means the bus and 
rail systems administered by the Washington Metropolitan 
Area Transit Authority. 
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(24) MINOR STUDENT.—The term “minor student” means 
an individual who— 

(A) is enrolled in a District of Columbia public school 
or a public charter school; and 

(B) is not beyond the age of compulsory school attend- 
ance, as prescribed in section 1 of article I, and section 
1 of article II, of the Act of February 4, 1925 (sections 
31-401 and 31-402, D.C. Code). 

(25) NONRESIDENT STUDENT.—The term “nonresident stu- 
dent” means— 

(A) an individual under the age of 18 who is enrolled 
in a District of Columbia public school or a public charter 
school, and does not have a parent residing in the District 
of Columbia; or 

(B) an individual who is age 18 or older and is enrolled 
in a District of Columbia public school or public charter 
school, and does not reside in the District of Columbia. 
(26) PARENT.—The term “parent” means a person who has 

custody of a child, and who— 

(A) is a natural parent of the child; 

(B) is a stepparent of the child; 

(C) has adopted the child; or 

(D) is appointed as a guardian for the child by a 
court of competent jurisdiction. 

(27) PETITION.—The term “petition” means a written 
application. 

(28) PROMOTION GATE.—The term “promotion gate” means 
the criteria, developed by the Superintendent and approved 
by the Board of Education, that are used to determine student 
promotion at different grade levels. Such criteria shall include 
student achievement on districtwide assessments established 
under subtitle C. 

(29) PUBLIC CHARTER SCHOOL.—The term “public charter 
school” means a publicly funded school in the District of Colum- 
bia that— 

(A) is established pursuant to subtitle B; and 

(B) except as provided under sections 2212(d)(5) and 
2213(c\(5) is not a part of the District of Columbia public 
schools. 

(30) PUBLIC CHARTER SCHOOL BOARD.—The term “Public 
Charter School Board” means the Public Charter School Board 
established under section 2214. 

(31) SECONDARY SCHOOL.—The term “secondary school” 
means an institutional day or residential school that provides 
secondary education, as determined by District of Columbia 
law, except that such term does not include any education 
beyond grade 12. 

(32) STUDENT WITH SPECIAL NEEDS.—The term “student 
with special needs” means a student who is a child with a 
disability as provided in section 602(a)(1) of the Individuals 
with Disabilities Education Act (20 U.S.C. 1401(a)(1)) or a 
student who is an individual with a disability as provided 
men 7(8) of the Rehabilitation Act of 1973 (29 U.S.C. 


(33) SUPERINTENDENT.—The term “Superintendent” means 
the Superintendent of the District of Columbia public schools. 
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(34) TEACHER.—The term “teacher” means any person 
employed as a teacher by the Board of Education or by a 
public charter school. 


SEC. 2003. GENERAL EFFECTIVE DATE. 


Except as otherwise provided in this title, this title shall be 
effective during the period beginning on the date of enactment 
of this Act and ending 5 years after such date. 


Subtitle A—District of Columbia Reform Plan 


SEC. 2101. LONG-TERM REFORM PLAN. 


(a) IN GENERAL.— 

(1) PLAN.—The Superintendent, with the approval of the 
Board of Education, shall submit to the Mayor, the District 
of Columbia Council, the Authority, the Consensus Commission, 
and the appropriate congressional committees, a long-term 
reform plan, not later than 90 days after the date of enactment 
of this Act, and each February 15 thereafter. The long-term 
reform plan shall be consistent with the financial plan and 
budget for the District of Columbia for fiscal year 1996, and 
each financial plan and budget for a subsequent fiscal year, 
as the case may be, required under section 201 of the District 
of Columbia Financial Responsibility and Management Assist- 
ance Act of 1995. 

(2) CONSULTATION.— 

(A) IN GENERAL.—In developing the long-term reform 
plan, the Superintendent— 

(i) shall consult with the Board of Education, the 
Mayor, the District of Columbia Council, the Authority, 
and the Consensus Commission; and 

(ii) shall afford the public, interested organizations, 
and groups an opportunity to present their views and 
make recommendations regarding the long-term reform 


lan. 

fB) SUMMARY OF RECOMMENDATIONS.—The Super- 
intendent shall include in the long-term plan a summary 
of the recommendations made under subparagraph (A)(ii) 
and the response of the Superintendent to the recommenda- 
tions. 

(b) CONTENTS.— 

(1) AREAS TO BE ADDRESSED.—The long-term reform plan 
shall describe how the District of Columbia public schools will 
become a world-class education system that prepares students 
for lifetime learning in the 21st century and which is on a 
par with the best education systems of other cities, States, 
and nations. The long-term reform plan shall include a descrip- 
tion of how the District of Columbia public schools will accom- 
plish the following: 

(A) Achievement at nationally and internationally 
competitive levels by students attending District of Colum- 
bia public schools. 

(B) The preparation of students for the workforce, 
including— 

(i) providing special emphasis for students plan- 
ning to obtain a postsecondary education; and 
(ii) the development of individual career paths. 
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(C) The improvement of the health and safety of stu- 
dents in District of Columbia public schools. 

(D) Local school governance, decentralization, auton- 
omy, and parental choice among District of Columbia public 
schools. 

(E) The implementation of a comprehensive and effec- 
tive adult education and literacy program. 

(F) The identification, beginning in grade 3, of each 
student who does not meet minimum standards of academic 
achievement in reading, writing, and mathematics in order 
to ensure that such student meets such standards prior 
to grade promotion. 

(G) The achievement of literacy, and the possession 
of the knowledge and skills necessary to think critically, 
communicate effectively, and perform competently on 
districtwide assessments, by students attending District 
of Columbia public schools prior to such student’s comple- 
tion of grade 8. 

(H) The establishment of after-school programs that 
promote self-confidence, self-discipline, saitveepect, good 
citizenship, and respect for leaders, through such activities 
as arts classes, physical fitness programs, and community 


service. 

(I) Steps necessary to establish an electronic data 
transfer system. 

(J) Encourage parental involvement in all school activi- 
ties, particularly parent teacher conferences. 

(K) Development and implementation, through the 
Board of Education and the Superintendent, of a uniform 
dress code for the District of Columbia public schools, 
that— 

(i) shall include a prohibition of gang membership 
symbols; 

(ii) shall take into account the relative costs of 
any such code for each student; and 

(iii) may include a requirement that students wear 
uniforms. 

(L) The establishment of classes, beginning not later 
than grade 3, to teach students how to use computers 
effectively. 

(M) The development of community schools that enable 
District of Columbia public schools to collaborate with other 
ublic and nonprofit agencies and organizations, local 
usinesses, recreational, cultural, and other community and 
human service entities, for the purpose of meeting the 
needs and expanding the opportunities available to resi- 
dents of the communities served by such schools. 

(N) The establishment of programs which provide coun- 
seling, mentoring (especially peer mentoring), academic 
support, outreach, and supportive services to elementary, 
middle, and secondary school students who are at risk 
of dropping out of school. 

(O) The establishment of a comprehensive remedial 
education program to assist students who do not meet 
basic literacy standards, or the criteria of promotion gates 
established in section 2321. 
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(P) The establishment of leadership development 
projects for middle school epncipale. which projects shall 
increase student learning and achievement and strengthen 
such principals as instructional school leaders. 

(Q) The implementation of a policy for performance- 
based evaluation of principals and teachers, r consulta- 
tion with the Superintendent and unions (including unions 
oo, prorenae teachers and unions that represent prin- 
cipals). 

(R) The implementation of policies that require 
competitive appointments for all District of Columbia public 
school positions. 

(S) The implementation of policies regarding alter- 
native teacher certification requirements. 

(T) The implementation of testing requirements for 
teacher licensing renewal. 

(U) A review of the District of Columbia public school 
central office budget and staffing reductions for each fiscal 
year compared to the level of such budget and reductions 
at the end of fiscal year 1995. 

(V) The implementation of the discipline policy for 
the District of Columbia public schools in order to ensure 
a safe, disciplined environment conducive to learning. 

(2) OTHER INFORMATION.—For each of the items described 
in subparagraphs (A) a (V) of paragraph (1), the long- 
term reform plan shall include— 
ee a statement of measurable, objective performance 
g' 5 
(B) a description of the measures of performance to 

be used in determining whether the Superintendent and 

Board of Education have met the goals; 

(C) dates by which the goals s be met; 
(D) plans for monitoring and seporting: progress to 

District of Columbia residents, the Mayor, the District of 

Columbia Council, the Authority, the Consensus Commis- 

sion, and the appropriate congressional committees regard- 

ing the carrying out of the long-term reform pans and 

(E) the title of the management employee of the Dis- 
trict of Columbia public schools most directly responsible 
for the achievement of each goal and, with respect to each 
such employee, the title of the employee’s immediate super- 
visor or superior. 

(c) AMENDMENTS.—The Superintendent, with the approval of 
the Board of Education, shall submit any amendment to the mT 
term reform plan to the Mayor, the District of Columbia Council, 
the Authority, the Consensus Commission, and the appropriate 
congressional committees. Any amendment to the long-term reform 
spe shall be consistent with the financial ge and budget for 

scal year 1996, and each financial plan and budget for a subse- 
quent fiscal a as the case may be, for the District of Columbia 
required under section 201 of the District of Columbia Financial 
Responsibility and Management Assistance Act of 1995. 


SEC. 2102. SUPERINTENDENT’S REPORT ON REFORMS. 


Not later than December 1, 1996, the Superintendent shall 
submit to the ow congressional committees, the Board of 
Education, the Mayor, the Consensus Commission, and the District 
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of Columbia Council a report regarding the progress of the District 
of Columbia public schools toward achieving the goals of the long- 
term reform plan. 


SEC. 2103. DISTRICT OF COLUMBIA COUNCIL REPORT. 


Not later than April 1, 1997, the Chairperson of the District 
of Columbia Council shall submit to the appropriate congressional 
committees a report describing legislative and other actions the 
District of Columbia Council has taken or will take to facilitate 
the implementation of the goals of the long-term reform plan. 


Subtitle B—Public Charter Schools 


SEC. 2201. PROCESS FOR FILING CHARTER PETITIONS. 


(a) ExIsTING PuBLIC SCHOOL.—An eligible applicant seeking 
eer cag a District of Columbia public school into a public charter 
school— 

(1) shall prepare a petition to establish a public charter 
school that meets the requirements of section 2202; 

(2) shall provide a copy of the petition to— 

(A) the parents of minor students attending the exist- 
ing school; 

(B) adult students attending the existing school; and 

(C) employees of the existing school; and 

(3) shall file the petition with an eligible chartering author- 

ity for approval after the petition— 
(A) is signed by two-thirds of the sum of— 
(i) the total number of parents of minor students 
attending the school; and 
(ii) the total number of adult students attending 
the school; and 
(B) is endorsed by at least two-thirds of full-time teach- 
ers employed“in the school. 

(b) PRIVATE OR INDEPENDENT SCHOOL.—An eligible applicant 
seeking to convert an existing private or independent school in 
the District of Columbia into a public charter school— 

(1) shall prepare a petition to establish a public charter 
school that is apyraver by the Board of Trustees or authority 
responsible for the school and that meets the requirements 
of section 2202; 

(2) shall provide a copy of the petition to— 

(A) the parents of minor students attending the exist- 
ing school; 

(B) adult students attending the existing school; and 

(C) employees of the existing school; and 

(3) shall file the petition with an eligible chartering author- 

ity for approval after the petition— 
(A) is signed by two-thirds of the sum of— 
(i) the total number of parents of minor students 
attending the school; and 
(ii) the total number of adult students attending 
the school; and 
(B) is endorsed by at least two-thirds of full-time teach- 
ers employed in the school. 

(c) NEw ScHOOL.—An eligible applicant seeking to establish 
in the District of Columbia a public charter school, but not seeking 
to convert a District of Columbia public school or a private or 
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independent school into a public charter school, shall file with 
an eligible charterin: on authority for approval a petition to establish 
a public charter school that meets the requirements of section 
2202. 


SEC. 2202. CONTENTS OF PETITION. 


petition under section 2201 to establish a public charter 
schoel aol include the following: 

(1) A statement defining the mission and goals of the 
proposed school and the manner in which the school will con- 
duct any districtwide assessments. 

(2) A statement of the need for the proposed school in 
the geographic area of the school site. 

(3) A description of the proposed instructional goals and 
methods for the proposed school, which shall include, at a 


(A) the area of focus of the pro d school, such as 
mathematics, science, or the arts, if the school will have 
such a focus; 

(B) the methods that will be used, including classroom 
technology, to provide students with the knowledge, pro- 
ficiency, and skills needed— 

(i) to become nationally and internationally 
competitive students and educated individuals in the 
21st century; an 

(ii) to perform competitively on any districtwide 
assessments; and 
(C) the methods that will be used to improve student 

self-motivation, classroom instruction, and learning for all 

students. 

(4) A description of the scope and size of the proposed 
school’s P sng are that will enable students to successfully 
achieve goals established by the school, including the grade 
levels to be served by the school and the projected and maxi- 
mum enrollment of each grade level. 

(5) A description of the plan for evaluating student aca- 
demic achievement at the pro schoo] and the procedures 
for remedial action that will used by the school when the 
academic achievement of a student falls below the expectations 
of the school. 

(6) An x een budget for the first 2 years of the proposed 
school that is b on anticipated enrollment and contains— 

(A) a description of the method for conducting annual 
audits of the financial, administrative, and programmatic 
pens he the school; 

(B) eith 

(i) oe n identification of the site where the school 
will be located, including a description of any buildings 
on the site and any buildings proposed to be con- 
structed on the site; or 

(ii) a timetable by which such an identification 
will be made; 

(C) a description of any major contracts planned, with 
a value equal to or exceeding $10,000, for equipment and 
services, leases, improvements, purchases of property, 
or insurance; and 
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(D) a timetable for commencing operations as a public 
charter school. 
(7) A description of the proposed rules and policies for 
governance and operation of the proposed school. 
(8) Co — of the proposed articles of incorporation and 
bya a the proposed school. 
The names and addresses of the members of the pro- 
me. Boon of Trustees and the procedures for selecting trust- 


(10) A description of the student enrollment, admission, 
suspension, expulsion, and other disciplinary policies and proce- 
dures of the proposed school, and the criteria for making deci- 
sions in such areas. 

(11) A description of the procedures the proposed school 
plans to follow to ensure the health and safety of students, 
employees, and guests of the school and to compl with 
applicable health and safety laws, and all applicable civil rights 
statutes and regulations of the Federal Government and the 
District as Columbia. 

(12) An explanation of the qualifications that will be 
required of employees of the proposed schoo 

(13) An identification, and a description, of the individuals 
and entities submitting ‘the petition, including their names 
and addresses, and the names of the organizations or corpora- 
tions of which such individuals are directors or officers. 

(14) A description of how parents, teachers, and other 
members of the community have been involved in the design 
and will continue to be involved in the implementation of 
the proposed school. 

(15) A description of how parents and teachers will be 

provided an orientation and other ete to ensure their 
effective participation in the operation of the public charter 
schoo 

(16) An assurance the proposed school will seek, obtain, 
and maintain accreditation from at least one of the following: 

(A) The Middle States Association of Colleges and 

Schools. 

(B) The Association of Independent Maryland Schools. 
(C) The Southern Association of Colleges and Schools. 
(D) The Virginia Association of Inde pendent Schools. 
(E) American Montessori Internation 

(F) The American Montessori Society. 

we The National Academy of Barly Childhood Pro- 


NCH) Any other accrediting body deemed va er 
by the eligible chartering authority that granted the charter 
to the school. 

(17) In the case that the proposed school’s educational 
program includes preschool or prekindergarten, an assurance 
the proposed school will be licensed as a child development 
center by the District of Columbia Government not later than 
the first date on which such program commences. 

(18) An explanation of the relationship that will exist 
between the public charter school and the school’s mY pe 

(19) A statement of whether the proposed school elects 
to be treated as a local educational agency or a District of 
Columbia public school for purposes of part B of the Individuals 
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With Disabilities Education Act (20 U.S.C. 1411 et seq.) and 
section 504 of the Rehabilitation Act of 1973 (20 U.S.C. 794), 
and notwithstanding any other provision of law the eligible 
chartering authority shall not have the authority to approve 
or disapprove such election. 


SEC. 2203. PROCESS FOR APPROVING OR DENYING PUBLIC CHARTER 
SCHOOL PETITIONS. 


(a) SCHEDULE.—An eligible chartering authority shall establish 
a schedule for receiving petitions to establish a public charter 
school and shall publish any such schedule in the District of Colum- 
bia Register and newspapers of general circulation. 

(b) PUBLIC HEARING.—Not later than 45 days after a petition 
to establish a public charter school is filed with an eligible charter- 
ing authority, the eligible chartering authority shall hold a public 
hearing on the petition to gather the information that is necessary 
for the eligible chartering authority to make the decision to approve 
or deny the petition. 

(c) NoTicE.—Not later than 10 days prior to the scheduled 
date of a public hearing on a petition to establish a public charter 
school, an eligible chartering authority— 

(1) shall pe a notice of the hearing in the District 
of — gister and newspapers of general circulation; 


(2) shall send a written notification of the hearing date 
to the eligible applicant who filed the petition. 

(d) APPROVAL.—Subject to subsection (i), an eligible chartering 
authority may approve a petition to establish a public charter 
school, if 

(1) the eligible chartering authority determines that the 
petition satisfies the requirements of this subtitle; 

(2) the eligible applicant who filed the petition agrees to 
satisfy any condition or requirement, consistent with this sub- 
title and other applicable law, that is set forth in writing 
by the eligible chartering authority as an amendment to the 
petition; and 

(3) the eligible chartering authority determines that the 
public charter school has the ability to meet the educational 
objectives outlined in the petition. 

(e) TIMETABLE.—An eligible chartering authority shall approve 
or deny a petition to establish a public charter school not later 
than 45 days after the conclusion of the public hearing on the 
petition. 

(f) EXTENSION.—An eligible chartering authority and an eligible 
applicant may agree to extend the 45-day time period referred 
to in subsection (e) by a period that shall not exceed 30 days. 

(g) DENIAL EXPLANATION.—If an eligible chartering authority 
denies a petition or finds the petition to be incomplete, the eligible 
chartering authority shall apety in writing the reasons for its 
decision and indicate, when the eligible chartering authority deter- 
mines appropriate, how the eligible applicant who filed the petition 
may revise the petition to satisfy the requirements for approval. 

(h) APPROVED PETITION.— 

(1) Notice.—Not later than 10 days after an eligible 
chartering authority approves a petition to establish a public 
charter school, the eligible chartering authority shall provide 
a written notice of the approval, including a copy of the 
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approved petition and any conditions or requirements agreed 
to under subsection (d)(2), to the eligible applicant and to 
the Chief Financial Officer of the District of Columbia. The 
eligible chartering authority shall publish a notice of the 
approval of the petition in the District of Columbia Register 
and newspapers of general circulation. 

(2) CHARTER.—The provisions described in paragraphs (1), 
(7), (8), (11), (16), (17), and (18) of section 2202 of a petition 
to establish a public charter school that are approved by an 
eligible chartering authority, together with any amendments 
to such provisions in the petition containing conditions or 
requirements agreed to by the eligible applicant under sub- 
section (d)(2), shall be considered a charter granted to the 
school by the eligible chartering authority. 

(i) NUMBER OF PETITIONS.— 

(1) FIRST YEAR.—For academic year 1996-1997, not more 
than 10 petitions to establish public charter schools may be 
approved under this subtitle. 

(2) SUBSEQUENT YEARS.—For academic year 1997-1998 and 
each academic year thereafter each eligible Raxtaring aathariy 
shall not approve more than 5 petitions to establish a public 
charter school under this subtitle. 

(j) ExcLUSIVE AUTHORITY OF THE ELIGIBLE CHARTERING 
AUTHORITY.—No governmental entity, elected official, or employee 
of the District of Columbia shall make, participate in making, 
or intervene in the making of, the decision to approve or deny 
a petition to establish a public charter school, except for officers 
or employees of the eligible chartering authority with which the 
petition is filed. 


SEC. 2204. DUTIES, POWERS, AND OTHER REQUIREMENTS, OF PUBLIC 
CHARTER SCHOOLS. 


(a) DuTIES.—A public charter — shall comply with all of 
the terms and provisions of its 
(b) PowEers.—A public charter acliael shall have the following 
powers: 
(1) To adopt a name and corporate seal, but only if the 
name selected includes the words “public charter school”. 
(2) To acquire real property for use as the public charter 
school’s facilities, from public or private sources. 
(3) To receive and disburse funds for public charter school 


urposes. 

(4) Subject to subsection (c)(1), to secure appropriate insur- 
ance and to make contracts and leases, including agreements 
to procure or purchase services, equipment, and supplies. 

(5) To incur debt in reasonable anticipation of the receipt 
of funds from the general fund of the District of Columbia 
or the receipt of Federal or private funds. 

(6) To solicit and accept any grants or gifts for public 
charter school purposes, if the public charter school— 

(A) does not accept any grants or gifts subject to any 
condition contrary to law or contrary to its charter; and 

(B) maintains for financial reporting purposes separate 
accounts for grants or gi 

(7) To be responsible For the public charter school’s oper- 
ation, including preparation of a budget and personnel matters. 
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(8) To sue and be sued in the public charter school’s own 
name. 

(c) PROHIBITIONS AND OTHER REQUIREMENTS.— 

(1) CONTRACTING AUTHORITY.— 

(A) NOTICE REQUIREMENT.—Except in the case of an 
emergency (as determined by the eligible chartering author- 
ity of a public charter school), with respect to any contract 

ropo to be awarded by the public charter schoo] and 
fettnce a value equal to or exceeding $10,000, the school 
shall publish a notice of a request for proposals in the 

District of Columbia Register and newspapers of general 

circulation not less than 30 days prior to the award of 

the contract. 

(B) SUBMISSION TO THE AUTHORITY.— 

(i) DEADLINE FOR SUBMISSION.—With respect to 
any contract described in subparageapn (A) that is 
awarded by a public charter school, the school shall 
submit to the Authority, not later than 3 days after 
the date on which the award is made, all bids for 
the contract received by the school, the name of the 
contractor who is awarded the contract, and the ration- 
ale for the award of the contract. 

(ii) EFFECTIVE DATE OF CONTRACT.— 

(I) IN GENERAL.—Subject to subclause (II), a 
contract described in subparagraph (A) shall 
become effective on the date that is 15 days after 
the date the school makes the submission under 
clause (i) with respect to the contract, or the effec- 
Ss date specified in the contract, whichever is 
ater. 

(II) ExcEpTION.—A contract described in 
subparagraph (A) shall be considered null and void 
i e Authority determines, within 12 days of 
the date the school makes the submission under 
clause (i) with respect to the contract, that the 
contract endangers the economic viability of the 
public charter school. 

(2) TuITIoN.—A public charter school may not charge tui- 
tion, fees, or other mandatory payments, except to nonresident 
students, or for field trips or similar activities. 

(3) CONTROL.—A public charter school— 

(A) shall exercise exclusive control over its expendi- 
tures, administration, personnel, and instructional meth- 
ods, within the limitations imposed in this subtitle; and 

(B) shall be exempt from District of Columbia statutes, 
policies, rules, and regulations established for the District 
of Columbia public schools by the Superintendent, Board 
of Education, Mayor, District of Columbia Council, or 
Authority, except as otherwise provided in the school’s 
charter or this subtitle. 

(4) HEALTH AND SAFETY.—A public charter school shall 
ce the health and safety of all students attending such 
school. 

(5) CIVIL RIGHTS AND IDEA.—The Age Discrimination Act 
of 1975 (42 U.S.C. 6101 et seq.), title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d et seq.), title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 et seq.), section 504 
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of the Rehabilitation Act of 1973 (29 U.S.C. 794), part B of 
the Individuals with Disabilities Education Act (20 U.S.C. 1411 
et seq.), and the Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.), shall apply to a public charter school. 

(6) GOVERNANCE.—A public charter school shall be gov- 
erned by a Board of Trustees in a manner consistent with 
the charter granted to the school and the provisions of this 
subtitle. 

(7) OTHER STAFF.—No employee of the District of Columbia 
public schools may be uired to accept employment with, 
or be assigned to, a public charter school. 

(8) OTHER STUDENTS.—No student enrolled in a District 
of be poblie school may be required to attend a public 
charter schoo 

(9) TAXES OR BONDS.—A public charter school shall not 
levy taxes or issue bonds. 

(10) CHARTER REVISION.—A public charter school seeking 
to revise its charter shall prepare a petition for approval of 
the revision and file the petition with the eligible chartering 
authority that ted the charter. The provisions of section 
2203 shall apply to such a petition in the same manner as 
_ provisions apply to a petition to establish a public charter 


arch ANNUAL REPORT.— 
(A) IN GENERAL.—A public charter school shall submit 
an annual report to the eligible chartering authority that 
approved its charter. The school shall permit a member 
6 the public to review any such report upon request. 
(B) CONTENTS.—A report submitted under subpara- 
graph (A) pane include the Tollowing data: 
(i) A report on the extent to which the school 
is meeting its mission and goals as stated in the peti- 


tion for the charter school. 

(ii) Student performance on any districtwide 
assessments. 

(iii) Grade advancement for students enrolled in 
the public charter schoo 


(iv) Graduation rates, college admission test scores, 
and college admission rates, if applicable. 

(v) and amounts o: parental involvement. 

(vi) Official student enrollment. 

(vii) Average daily attendance. 

(viii) Average daily membership. 

(ix) A financial statement audited by an independ- 
ent certified public accountant in accordance with 
Government auditing standards for financial audits 
issued the Comptroller General of the United States. 

(x) A report on school staff indicating the qualifica- 
tions and responsibilities of such staff. 

(xi) A list of all donors and grantors that _ 
contributed monetary or in-kind donations havin 
value equal to or exceeding $500 during the year t a 
is the subject of the report. 

(C) NONIDENTIFYING DATA.—Data described in clauses 
(i) through (ix) of subparagraph (B) that are included in 
an annual report shall not identify the individuals to whom 
the data pertain. 
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(12) CeNsus.—A public charter school shall provide to the 
Board of Education student ac agp data necessary for the 
Board of Education to comply with section 3 of article II of 
the Act of February 4, 1925 SOD. C. Code, sec. 31-404) (relating 
to census of minors). 

(13) COMPLAINT RESOLUTION PROCESS.—A public charter 
school shall establish an informal complaint resolution process. 

(14) PROGRAM OF EDUCATION.—A public charter school shall 
provide a program of education which shall include one or 
more of the following: 

(A) Preschool. 
(B) Prekindergarten. 
o on grade or grades from kindergarten through 


I Residential education. 

(E) Adult, community, continuing, and vocational edu- 
cation programs. 

(15) NONSECTARIAN NATURE OF SCHOOLS.—A public charter 
school shall be nonsectarian and shall not be affiliated with 
a sectarian school or religious institution. 

(16) NONPROFIT STATUS OF SCHOOL.—A public charter 
school shall be organized under the District of Columbia Non- 
aia Corporation Act (D.C. Code, sec. 29-501 et seq.). 

(17) TY FROM CIVIL LIABILITY.— 

(A) IN GENERAL.—A public charter school, and its 
incorporators, Board of Trustees, officers, employees, and 
volunteers, shall be immune from civil liability, both 
personally and professionally, for any act or omission 
within the scope of their official duties unless the act 
or omission— 

(i) constitutes gross negligence; 
(ii) constitutes an intentional tort; or 
(iii) is criminal in nature. 

(B) COMMON LAW IMMUNITY PRESERVED.—Subpara- 
era h (A) shall not be construed to a any immunity 

< common law of a person descri in such subpara- 
graph. 

SEC, 2205. BOARD OF TRUSTEES OF A PUBLIC CHARTER SCHOOL. 


(a) BOARD OF TRUSTEES.—The members of a Board of Trustees 
of a public charter school shall be elected or selected pursuant 
to the charter granted to the school. Such Board of Trustees shall 
have an odd number of members that does not exceed 7, of which— 

‘ (1) a majority shall be residents of the District of Columbia; 
an 
(2) at least 2 shall be parents of a student attending 
the school. 

(b) ELIGIBILITy.—An individual is eligible for election or selec- 
tion to the Board of Trustees of a public charter school if the 
person— 

' ( L is a teacher or staff member who is employed at the 
schoo 
(2) i is a parent of a student attending the school; or 
(3) meets the election or selection criteria set forth in 
the charter granted to the school. 

(c) ELECTION OR SELECTION OF PARENTS.—In the case of the 

first Board of Trustees of a public charter school to be elected 
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or selected after the date on which the school is granted a charter, 
the election or selection of the members under subsection (a)(2) 
shall occur on the earliest practicable date after classes at the 
school have commenced. Until such date, any other members who 
have been elected or selected shall serve as an interim Board 
of Trustees. Such an interim Board of Trustees may exercise all 
of the powers, and shall be subject to all of the duties, of a Board 
of Trustees. 

(d) FIDUCIARIES.—The Board of Trustees of a public charter 
school shall be fiduciaries of the school and shall set overall policy 
for the school. The Board of Trustees may make final decisions 
on matters related to the operation of the school, consistent with 
ne charter granted to the school, this subtitle, and other applicable 
aw. 


SEC. 2206. STUDENT ADMISSION, ENROLLMENT, AND WITHDRAWAL, 


(a) OPEN ENROLLMENT.—Enrollment in a public charter school 
shall be open to all students who are residents of the District 
of Columbia and, if space is available, to nonresident students 
who meet the tuition requirement in subsection (e). 

(b) CRITERIA FOR ADMISSION.—A public charter school may 
not limit enrollment on the basis of a student’s race, color, religion, 
national origin, language spoken, intellectual or athletic ability, 
measures of achievement or aptitude, or status as a student with 
special needs. A public charter school may limit enrollment to 
specific | pee levels. 

(c) DOM SELECTION.—If there are more applications to enroll 
in a public charter school from students who are residents of the 
District of Columbia than there are spaces available, students shall 
be admitted using a random selection process. 

(d) ADMISSION TO AN EXISTING SCHOOL.—During the 5-year 
period beginning on the date that a petition, filed by an eligible 
applicant seeking to convert a District of Columbia public school 
or a private or independent school into a public charter school, 
is approved, the school may give priority in enrollment to— 

(1) students enrolled in the school at the time the petition 
is granted; 
ae the siblings of students described in paragraph (1); 
an 
(3) in the case of the conversion of a District of Columbia 
public school, students who reside within the attendance bound- 
aries, if any, in which the school is located. 

(e) NONRESIDENT STUDENTS.—Nonresident students shall pay 
tuition to attend a public charter school at the applicable rate 
established for District of Columbia public schools administered 
by the Board of Education for the type of program in which the 
student is enrolled. 

(f) STUDENT WITHDRAWAL.—A student may withdraw from a 
public charter school at any time and, if otherwise eligible, enroll 
in a District of Columbia public school administered by the Board 
of Education. 

(g) EXPULSION AND SUSPENSION.—The principal of a public 
charter school may expel or suspend a student from the school 
based on criteria set forth in the charter granted to the school. 


SEC. 2207. EMPLOYEES. 
(a) EXTENDED LEAVE OF ABSENCE WITHOUT Pay.— 
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(1) LEAVE OF ABSENCE FROM DISTRICT OF COLUMBIA PUBLIC 
SCHOOLS.—The Superintendent shall grant, upon request, an 
extended leave of absence, without pay, to an employee of 
the District of Columbia public schools for the purpose of 
permitting the employee to accept a position at a public charter 
school for a 2-year term. 

(2) REQUEST FOR EXTENSION.—At the end of a 2-year term 
referred to in paragraph (1), an employee granted an extended 
leave of absence without pay under such paragraph may submit 
a request to the Superintendent for an extension of the leave 
of absence for an unlimited number of 2-year terms. The Super- 
intendent may not unreasonably (as determined by the eligible 
chartering authority) withhold approval of the request. 

(3) RIGHTS UPON TERMINATION OF LEAVE.—An employee 
granted an extended leave of absence without pay for the 
purpose described in ay (1) or (2) shall have the same 
— and benefits under law upon termination of such leave 
of absence as an employee of the District of Columbia public 
schools who is granted an extended leave of absence without 
pay for any other purpose. 

(b) RETIREMENT SYSTEM.— 

(1) CREDITABLE SERVICE.—An employee of a public charter 
school who has received a leave of absence under subsection 
(a) shall receive creditable service, as defined in section 2604 
of D.C. Law 2-139, effective March 3, 1979 (D.C. Code, sec. 
1-627.4) and the rules established under such section, for the 
pares of the employee’s employment at the public charter 
school. 

(2) AUTHORITY TO ESTABLISH SEPARATE SYSTEM.—A public 
charter school may establish a retirement system for employees 
under its authority. 

(3) ELECTION OF RETIREMENT SYSTEM.—A former employee 
of the District of Columbia public schools who becomes an 
employee of a public charter school within 60 days after the 
date the employee’s employment with the District of Columbia 
public schools is terminated may, at the time the employee 
commences employment with the public charter school, elect— 

(A) to remain in a District of Columbia Government 
retirement system and continue to receive creditable service 
for the period of their employment at a public charter 
school; or 

(B) to transfer into a retirement system established 

by the public charter school pursuant to paragraph (2). 

(4) PROHIBITED EMPLOYMENT CONDITIONS.—No public char- 
ter school may require a former mauonee of the District of 
Columbia public schools to transfer to the public charter school’s 
retirement system as a condition of employment. 

(5) CONTRIBUTIONS.— 

(A) EMPLOYEES ELECTING NOT TO TRANSFER.—In the 
case of a former employee of the District of Columbia 
ublic schools who elects to remain in a District of Colum- 
ia Government retirement system pursuant to paragraph 

(3)(A), the public charter school that employs the person 

shall make the same contribution to such system on behalf 

of the person as the District of Columbia would have been 
required to make if the person had continued to be an 
employee of the District of Columbia public schools. 
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(B) EMPLOYEES ELECTING TO TRANSFER.—In the case 
of a former employee of the District of Columbia public 
schools who elects to transfer into a retirement system 
of a public charter school pursuant to paragraph (3)(B), 
the applicable District of Columbia Government retirement 
a from which the former employee is transferring 
shall compute the employee’s contribution to that system 

and transfer this amount, to the retirement system of 
the public charter school. 

(c) EMPLOYMENT STATUS.—Notwithstanding any other provision 
of law and except as provided in this section, an employee of 
a public charter school shall not be considered to be an employee 
of the District of Columbia Government for any purpose. 


SEC. 2208. REDUCED FARES FOR PUBLIC TRANSPORTATION. 


A student attending a public charter school shall be eligible 
for reduced fares on the Metrobus and Metrorail Transit System 
on the same terms and conditions as are applicable under section 
2 of D.C. Law 2-152, effective March 9, 1979 (D.C. Code, sec. 
44-216 et seq.), to a student attending a District of Columbia 
public school. 


SEC. 2209. DISTRICT OF COLUMBIA PUBLIC SCHOOL SERVICES TO 
PUBLIC CHARTER SCHOOLS. 


The Superintendent may provide services, such as facilities 
maintenance, to public charter schools. All compensation for costs 
of such services shall be subject to negotiation and mutual a - 
ment between a public charter school and the A cnevictertieet 


SEC. 2210. APPLICATION OF LAW. 


(a) ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.— 
(1) TREATMENT AS LOCAL EDUCATIONAL AGENCY.— 

(A) IN GENERAL.—For any fiscal year, a public charter 
school shall be considered to be a local educational agency 
for purposes of part A of title I of the Elementary and 
Second Education Act of 1965 (20 U.S.C. 6311 et seq.), 
and shall be eligible for assistance under such part, if 
the fraction the numerator of which is the number of low- 
income students enrolled in the public charter school during 
the fiscal year preceding the fiscal year for which the 
determination is made and the denominator of which is 
the total number of students enrolled in such public charter 
school for such preceding year, is equal to or greater than 
the lowest fraction determined for “ District of Columbia 
public school receiving assistance under such part A where 
the numerator is the number of low-income students 
enrolled in such public school for such preceding year and 
the denominator is the total number of students enrolled 
in such public school for such preceding year. 

(B) DEFINITION.—For the purposes of this subsection, 
the term “low-income student” means a student from a 
low-income family determined according to the measure 
adopted by the District of Columbia to carry out the provi- 
sions of part A of title I of the Elementary and Secondary 
Education Act of 1965 that is consistent with the measures 
described in section 1113(a)(5) of such Act (20 U.S.C. 
ee for the fiscal year for which the determination 
is made. 
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(2) ALLOCATION FOR FISCAL YEARS 1996 THROUGH 1998.— 

(A) PUBLIC CHARTER SCHOOLS.—For fiscal years 1996 
through 1998, each public charter school that is eligible 
to receive assistance under part A of title I of the 
Elementary and Secondary Education Act of 1965 shall 
receive a portion of the District of Columbia’s total alloca- 
tion under such part which bears the same ratio to such 
total allocation as the number described in ee i 
(C) bears to the number described in subparagraph (D). 

(B) DIistRICT OF COLUMBIA PUBLIC SCHOOLS.—For fiscal 
years 1996 through 1998, the District of Columbia public 
schools shall receive a portion of the District of Columbia’s 
total allocation under part A of title I of the Elementary 
and Secondary Education Act of 1965 which bears the 
same ratio to such total allocation as the total of the 
numbers described in clauses (ii) and (iii) of subparagraph 
(D) bears to the aggregate total described in subparagraph 


(D). 

(C) NUMBER OF ELIGIBLE STUDENTS ENROLLED IN THE 
PUBLIC CHARTER SCHOOL.—The number described in this 
subparagraph is the number of low-income students 
enrolled in the public charter school during the fiscal year 
Lae the fiscal year for which the determination is 
made. 

(D) AGGREGATE NUMBER OF ELIGIBLE STUDENTS.—The 
number described in this subparagraph is the aggregate 
total of the following numbers: 

(i) The number of low-income students who, during 
the fiscal year preceding the fiscal year for which the 
determination is made, were enrolled in a public char- 
ter school. 

(ii) The number of low-income students who, dur- 
ing the fiscal year preceding the fiscal year for which 
the determination is made, were enrolled in a District 
of Columbia public school selected to provide services 
under part A of title I of the Elementary and Secondary 
Education Act of 1965. 

(iii) The number of low-income students who, dur- 
ing the fiscal year preceding the fiscal year for which 
the determination is made— 

(I) were enrolled in a private or independent 
school; and 

(II) resided in an attendance area of a District 
of Columbia public school selected to provide serv- 
ices under part A of title I of the Elementary 

and Secondary Education Act of 1965. 

(3) ALLOCATION FOR FISCAL YEAR 1999 AND THEREAFTER.— 

(A) CALCULATION BY SECRETARY.—Notwithstanding 
sections 1124(a)(2), 1124A(a)(4), and 1125(d) of the 
Elementary and Secondary Education Act of 1965 (20 
U.S.C. 6333(a)\(2), 6334(a)\(4), and 6335(d)), for fiscal year 
1999 and each fiscal year thereafter, the total allocation 
under part A of title I of such Act for all local educational 
agencies in the District of Columbia, including public char- 
ter schools that are eligible to receive assistance under 
such part, shall be calculated by the Secretary of Education. 
In making such calculation, such Secretary shall treat all 
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such local educational agencies as if such agencies were 

a single local educational agency for the District of 

Columbia. 

(B) ALLOCATION.— 

(i) PUBLIC CHARTER SCHOOLS.—For fiscal year 1999 
and each fiscal year thereafter, each public charter 
school that is eligible to receive assistance under part 
A of title I of the Elementary and Secondary Education 
Act of 1965 shall receive a portion of the total allocation 
calculated under subparagraph (A) which bears the 
same ratio to such total allocation as the number 
described in paragraph (2)(C) bears to the aggregate 
total described in paragraph (2)(D) 

(ii) DISTRICT OF COLUMBIA PUBLIC SCHOOL.—For 
fiscal year 1999 and each fiscal year thereafter, the 
District of Columbia public schools shall receive a por- 
tion of the total allocation calculated under subpara- 
graph (A) which bears the same ratio to such total 
allocation as the total of the numbers described in 
clauses (ii) and (iii) of paragraph (2)(D) bears to the 
aggregate total described in paragraph (2)(D). 

(4) USE OF ESEA FUNDS.—The Board of Education may 
not direct a public charter school in the school’s use of funds 
under part A of title I of the Elementary and Secondary Edu- 
cation Act of 1965. 

(5) ESEA REQUIREMENTS.—Except as provided in para- 

graph (6), a public charter school receiving funds under part 
A of title I of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6301 et seq.) shall comply with all require- 
ments applicable to schools receiving such funds 

(6) INAPPLICABILITY OF CERTAIN ESEA PROVISIONS.—The fol- 
lowing provisions of the Elementary and Secondary Education 
Act of 1965 shall not apply to a public charter school: 

a“ (5) and (8) of section 1112(b) (20 U.S.C. 

6312(b 


(B) Paragraphs (1A), (1)(B), (1XC), (1D), (1)(F), 
(1)(H), and (3) of section 1112(c) (20 U.S.C. 6312(c)). 
(C) Section 1113 (20 U.S.C. 6318). 
(D) Section 1115A (20 U.S.C. 6316). 
(E) Subsections (a), (b), and (c) of section 1116 (20 
U.S.C. 6317). 
(F) Subsections (d) and (e) of section 1118 (20 U.S.C. 
6319). 
(G) Section 1120 (20 U.S.C. 6321). 
(H) Subsections (a) and (c) of section 1120A (20 U.S.C. 
6322). 
(I) Section 1126 (20 U.S.C. 6337). 
(b) PROPERTY AND SALES TAXxES.—A public charter school shall 
be exempt from District of Columbia property and sales taxes. 
(c) EDUCATION OF CHILDREN WITH DISABILITIES.—Notwith- 
standing any other provision of this title, each public charter school 
shall elect to be treated as a local educational agency or a District 
of Columbia public school for the purpose of part B of the Individuals 
With Disabilities Education Act (20 U.S.C. 1411 et seq.) and section 
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794). 
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SEC. 2211. POWERS AND DUTIES OF ELIGIBLE CHARTERING AUTHORI- 
TIES. 


(a) OVERSIGHT.— 

(1) IN GENERAL.—An eligible chartering poe rade 

(A) shall monitor the operations of each public charter 
school to which the eligible chartering authority has 
granted a charter; 

(B) shall ensure that each such school complies with 
applicable laws and the provisions of the charter granted 
to such school; and 

(C) shall monitor the progress of each such school 
in meeting student academic achievement expectations 
specified in the charter granted to such school. 

(2) PRODUCTION OF BOOKS AND RECORDS.—An eligible 
chartering authority may require a public charter school to 
which the eligible chartering authority has granted a charter 
to produce any book, record, paper, or document, if the eligible 
chartering authority determines that such production is nec- 
essary for the eligible chartering authority to carry out its 
functions under this subtitle. 

(b) FEES.— 

(1) APPLICATION FEE.—An eligible chartering authority may 
charge an eligible applicant a fee, not to exceed $150, for 
processing a petition to establish a public charter school. 

(2) ADMINISTRATION FEE.—In the case of an eligible charter- 
ing authority that has granted a charter to a public charter 
school, the eligible chartering authority may reg the school 
a fee, not to exceed one-half of one percent of the annual 
budget of the school, to cover the cost of undertaking the 
ongoing administrative responsibilities of the eligible chartering 
authority with ne to the school that are described in this 
subtitle. The school shall pay the fee to the eligible chartering 
authority not later than November 15 of each year. 

(c) IMMUNITY FROM CIVIL LIABILITY.— 

(1) IN GENERAL.—An eligible chartering authority, the 
Board of Trustees of such an eligible chartering au ai 
and a director, officer, employee, or volunteer of such an eligible 
chartering authority, shall be immune from civil liability, both 
personally and professionally, for any act or omission within 
the scope of their official duties unless the act or omission— 

(A) constitutes gross negligence; 

(B) constitutes an intentional tort; or 

(C) is criminal in nature. 

(2) COMMON LAW IMMUNITY PRESERVED.—Paragraph (1) 
shall not be construed to abrogate any immunity under common 
law of a person described in such paragraph. 

(d) ANNUAL REPORT.—On or before July 30 of each year, each 
eligible chartering authority that issues a charter under this subtitle 
shall submit a report to the Mayor, the District of Columbia Council, 
the Board of Education, the Secretary of Education, the appropriate 
congressional committees, and the Consensus Commission that 
includes the following information: 

(1) A list of the members of the eligible chartering authority 
and the addresses of such members. 

(2) A list of the dates and places of each meeting of the 
eligible chartering authority during the year preceding the 
report. 
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(3) The number of petitions received by the eligible charter- 
ing authority for the conversion of a District of Columbia public 
school or a private or independent school to a public charter 
school. and for the creation of a new school as a public charter 
school, 

(4) The number of petitions described in exagreph (3) 
that were approved and the number that were dank , as well 
a a PORDAaEY of the reasons for which such petitions were 

enied. 

(5) A description of any new charters issued by the eligible 
chartering authority during the year preceding the report. 

(6) A description of any charters renewed by the eligible 
chartering authority during the year preceding the report. 

(7) A description of any charters revoked by the eligible 
chartering authority during the year preceding the report. 

(8) A description of any charters refused renewal by the 
eligible chartering authority during the year preceding the 
report. 

(9) Any recommendations the eligible chartering authority 
has concerning ways to improve the administration of public 
charter schools. 


SEC, 2212. CHARTER RENEWAL. 


(a) TERM.—A charter granted to a public charter school shall 
remain in force for a 5-year period, but may be renewed for an 
unlimited number of times, each time for a 5-year period. 

(b) APPLICATION FOR CHARTER RENEWAL.—In the case of a 
public charter school that desires to renew its charter, the Board 
of Trustees of the school shall file an application to renew the 
charter with the eligible chartering authority that granted the 
charter not later than 120 days nor earlier than 365 days before 
the expiration of the charter. The application shall contain the 
following: 

(1) A report on the progress of the public charter school 
in achieving the goals, student academic achievement expecta- 
tions, and other terms of the approved charter. 

(2) All audited financial statements for the public charter 
school for the preceding 4 years. 

(c) APPROVAL OF CHARTER RENEWAL APPLICATION.—The eligible 
chartering authority that granted a charter shall epee an 
apples to renew the charter that is filed in accordance with 
subsection (b), except that the eligible chartering authority shall 
not approve such application if the eligible chartering authority 
determines that— 

(1) the school committed a material violation of applicable 
laws or a material violation of the conditions, terms, standards, 
or procedures set forth in its charter, including violations relat- 
ing to the education of children with disabilities; or 

(2) the school failed to meet the goals and student academic 
achievement expectations set forth in its charter. 

(d) PROCEDURES FOR CONSIDERATION OF CHARTER RENEWAL.— 

(1) NOTICE OF RIGHT TO HEARING.—An eligible chartering 
authority that has received an application to renew a charter 
that is filed by a Board of Trustees in accordance with sub- 
section (b) shall provide to the Board of Trustees written notice 
of the right to an informal hearing on the application. The 
eligible chartering authority shall provide the notice not later 
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than 15 days after the date on which the eligible chartering 

authority received the application. 

(2) REQUEST FOR HEARING.—Not later than 15 days after 
the date on which a Board of Trustees receives a notice under 
paragraph (1), the Board of Trustees may request, in wane, 
an informal hearing on the application before the eligible 
chartering authority. 

(3) DATE AND TIME OF HEARING.— 

(A) NoticE.—Upon receiving a timely written request 
for a hearing under paragraph (2), an eligible charterin 
authority shall set a date and time for the hearing an 
shall provide reasonable notice of the date and time, as 
well as the procedures to be followed at the hearing, to 
the Board of Trustees. 

(B) DEADLINE.—An informal hearing under this sub- 
section shall take place not later than 30 days after an 
eligible chartering authority receives a timely written 
request for the hearing under paragraph (2). 

(4) FINAL DECISION.— 

(A) DEADLINE.—An eligible chartering authority shall 
render a final decision, in writing, on an application to 
renew ac r— 

(i) not later than 30 days after the date on which 
the eligible chartering authority provided the written 
notice of the right to a hearing, in the case of an 
application with respect to which such a hearing is 
not held; and 

(ii) not later than 30 days after the date on which 
the hearing is concluded, in the case of an application 
with respect to which a hearing is held. 

(B) REASONS FOR NONRENEWAL.—An eligible chartering 
authority that denies an application to renew a charter 
shall state in its decision the reasons for denial. 

(5) ALTERNATIVES UPON NONRENEWAL.—If an eligible 
chartering authority denies an application to renew a charter 
granted to a public charter school, the Board of Education 
may— 

(A) manage the school directly until alternative 
— can be made for students at the school; or 

(B) place the school in a probationary status that 
requires the school to take remedial actions, to be deter- 
mined by the Board of Education, that directly relate to 
the grounds for the denial. 

(6) JUDICIAL REVIEW.— 

(A) AVAILABILITY OF REVIEW.—A decision by an eligible 
chartering authority to deny an application to renew a 
charter shall be subject to judicial review by an appropriate 
court of the District of Columbia. 

(B) STANDARD OF REVIEW.—A decision by an eligible 
chartering authority to deny an application to renew a 
charter shall be upheld unless the decision is arbitrary 
and capricious or clearly erroneous. 


SEC. 2213. CHARTER REVOCATION. 


(a) CHARTER OR LAW VIOLATIONS.—An eligible chartering 
authority that has granted a charter to a public charter school 
may revoke the charter if the eligible chartering authority deter- 
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mines that the school has committed a violation of applicable laws 
or a material violation of the conditions, terms, standards, or proce- 
dures set forth in the charter, including violations relating to the 
education of children with disabilities. 

(b) FiscAL MISMANAGEMENT.—An eligible chartering authority 
that has granted a charter to a public charter school shall revoke 
the charter if the eligible chartering authority determines that 
the school— 

(1) has engaged in a pattern of nonadherence to generally 
accepted accounting principles; 

(2) has engaged in a pattern of fiscal mismanagement; 
or 

(3) is no longer economically viable. 

(c) PROCEDURES FOR CONSIDERATION OF REVOCATION.— 

(1) NOTICE OF RIGHT TO HEARING.—An eligible chartering 
authority that is proposing to revoke a charter granted to 
a public charter sc eal wh 1 provide to the Board of Trustees 
of the school a written notice stating the reasons for the pro- 
posed revocation. The notice shall inform the Board of Trustees 
of the right of the Board of Trustees to an informal hearing 
on the proposed revocation. 

(2) REQUEST FOR HEARING.—Not later than 15 days after 
the date on which a Board of Trustees receives a notice under 
paragraph (1), the Board of Trustees may request, in writing, 
an informal hearing on the proposed revocation before the 
eligible chartering authority. 

(3) DATE AND TIME OF HEARING.— 

(A) NoTice.—Upon receiving a timely written request 
for a hearing under paragraph (2), an eligible charterin 
authority shall set a date and time for the hearing an 
shall provide reasonable notice of the date and time, as 
well as the procedures to be followed at the hearing, to 
the Board of Trustees. 

(B) DEADLINE.—An informal hearing under this sub- 
section shall take place not later than 30 days after an 
eligible chartering authority receives a timely written 
request for the hearing under paragraph (2). 

(4) FINAL DECISION.— 

(A) DEADLINE.—An eligible chartering authority shall 
render a final decision, in writing, on the revocation of 
a charter— 

(i) not later than 30 days after the date on which 
the eligible chartering authority provided the written 
notice of the right to a hearing, in the case of a pro- 
posed revocation with respect to which such a hearing 
is not held; and 

(ii) not later than 30 days after the date on which 
the hearing is concluded, in the case of a proposed 
revocation with respect to which a hearing is held. 
(B) REASONS FOR REVOCATION.—An eligible chartering 

authority that revokes a charter shall state in its decision 

the reasons for the revocation. 

(5) ALTERNATIVES UPON REVOCATION.—If an _ eligible 
chartering authority revokes a charter granted to a public 
charter school, the Board of Education may manage the school 
directly until alternative arrangements can be made for stu- 
dents at the school. 
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(6) JUDICIAL REVIEW.— 

(A) AVAILABILITY OF REVIEW.—A decision by an eligible 
chartering authority to revoke a charter shall be subject 
to judicial review by an appropriate court of the District 
of Columbia. 

(B) STANDARD OF REVIEW.—A decision by an eligible 
chartering authority to revoke a charter shall be upheld 
unless the decision is arbitrary and capricious or clearly 
erroneous. 


SEC, 2214. PUBLIC CHARTER SCHOOL BOARD. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established within the District 
of Columbia Government a Public Charter School Board (in 
this section referred to as the “Board”). 

(2) MEMBERSHIP.—The Secretary of Education shall present 
the Mayor a list of 15 individuals the Secretary determines 
are qualified to serve on the Board. The Mayor, in consultation 
with the District of Columbia Council, shall appoint 7 individ- 
uals from the list to serve on the Board. The Secretary of 
Education shall recommend, and the Mayor shall appoint, mem- 
bers to serve on the Board so that a knowledge of each of 
the following areas is ce on the Board: 

(A) Research about and experience in student learning, 
quality oe and evaluation of and accountability in 
successful schools. 

(B) The operation of a financially sound enterprise, 
including leadership and management techniques, as well 
as the budgeting and accounting skills critical to the 
startup of a successful enterprise. 

(C) The educational, social, and economic development 
needs of the District of Columbia. 

(D) The needs and interests of students and parents 
in the District of Columbia, as well as methods of involving 
parents and other members of the community in individual 
schools. 

(3) VACANCIES.—Any time there is a vacancy in the mem- 
bership of the Board, the Secretary of Education shall present 
the Mayor a list of 3 individuals the Secretary determines 
are qualified to serve on the Board. The Mayor, in consultation 
with the District of Columbia Council, shall appoint 1 individual 
from the list to serve on the Board. The Secretary shall rec- 
ommend and the Mayor shall appoint, such member of the 
Board taking into consideration the criteria described in para- 

graph (2). Any member appointed to fill a vacancy occurring 
prior to the expiration of the term of a predecessor shall be 
appointed only for the remainder of the term. 

(4) TIME LIMIT FOR APPOINTMENTS.—If, at any time, the 
Mayor does not appoint members to the Board sufficient to 
bring the Board’s membership to 7 within 30 days of receiving 
a recommendation from the Secretary of Education under para- 
graph (2) or (3), the Secretary shall make such appointments 
as are necessary to bring the membership of the Board to 


(5) TERMS OF MEMBERS.— 
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(A) IN GENERAL.—Members of the Board shall serve 
for terms of 4 years, except that, of the initial appointments 
made under paragraph (2), the Mayor shall designate— 

(i) 2 members to serve terms of 3 years; 
(ii) 2 members to serve terms of 2 years; and 
(iii) 1 member to serve a term of 1 year. 

(B) REAPPOINTMENT.—Members of the Board shall be 
eligible to be reappointed for one 4-year term beyond their 
initial term of appointment. 

(6) INDEPENDENCE.—No person employed by the District 
of Columbia public schools or a public charter school shall 
be eligible to be a member of the Board or to be employed 
by the Board. 

(b) OPERATIONS OF THE BOARD.— 

(1) CHatR.—The members of the Board shall elect from 
among their membership 1 individual to serve as Chair. Such 
election shall be held each year after members of the Board 
have been appointed to fill any vacancies caused by the regular 
expiration of previous members’ terms, or when requested by 
a majority vote of the members of the Board. 

(2) QuORUM.—A majority of the members of the Board, 
not including any positions that may be vacant, shall constitute 
a quorum sufficient for conducting the business of the Board. 

(3) MEETINGS.—The Board shall meet at the call of the 
Chair, subject to the hearing requirements of sections 2203, 
2212(d)(3), and 2213(c)(3). 

(c) NO COMPENSATION FOR SERVICE.—Members of the Board 
shall serve without pay, but may receive reimbursement for any 
reasonable and necessary expenses incurred by reason of service 
on the Board. 

(d) PERSONNEL AND RESOURCES.— 

(1) IN GENERAL.—Subject to such rules as may be made 
by the Board, the Chair shall have the power to appoint, 
terminate, and fix the pay of an Executive Director and such 
other personnel of the Board as the Chair considers necessary, 
but no individual so appointed shall be paid in excess of the 
rate payable for level EG-16 of the Educational Service of 
the District of Columbia. 

(2) SPECIAL RULE.—The Board is authorized to use the 
services, personnel, and facilities of the District of Columbia. 
(e) EXPENSES OF BOARD.—Any expenses of the Board shall 

be paid from such funds as may be available to the Mayor: Provided, 
That within 45 days of the enactment of this Act the Mayor shall 
make available not less than $130,000 to the Board. 

(f) AupIT.—The Board shall provide for an audit of the financial 
statements of the Board by an independent certified public account- 
ant in accordance with Government ending standards for financial 
audits issued by the Comptroller General of the United States. 

(g) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out the provisions of this section and conducting the 
Board’s functions required by this subtitle, there are authorized 
to be pa chy ican $300,000 for fiscal year 1997 and such sums 
as may be necessary for each of the 3 succeeding fiscal years. 


SEC, 2215, FEDERAL ENTITIES. 


(a) IN GENERAL.—The following Federal agencies and federally 
established entities are encouraged to explore whether it is feasible 
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for the agency or entity to establish one or more public charter 
schools: 

(1) The Library of Congress. 

(2) The National Aeronautics and Space Administration. 

(3) The Drug Enforcement Administration. 

(4) The National Science Foundation. 

(5) The Department of Justice. 

(6) The Department of Defense. 

(7) The Department of Education. 

(8) The Smithsonian Institution, including the National 
Zoological Park, the National Museum of American History, 
the John F. Kennedy Center for the Performing Arts, and 
the National Gallery of Art. 

(b) REPoRT.—Not later than 120 days after date of enactment 
of this Act, any agency or institution described in subsection (a) 
that has explored the feasibility of establishing a public charter 
school shall report its determination on the feasibility to the appro- 
priate congressional committees. 


Subtitle C—World Class Schools Task Force, Core 
Curriculum, Content Standards, Assessments, 
and Promotion Gates 


PART 1—WORLD CLASS SCHOOLS TASK FORCE, CORE 
CURRICULUM, CONTENT STANDARDS, AND ASSESS- 


SEC. 2311. GRANT AUTHORIZED AND RECOMMENDATION REQUIRED. 


(a) GRANT AUTHORIZED.— 

(1) IN GENERAL.—The Superintendent is authorized to 
award a grant to a World Class Schools Task Force to enable 
such task force to make the recommendation described in sub- 
section (b). 

(2) DEFINITION.—For the purpose of this subtitle, the term 
“World Class Schools Task Force” means 1 nonprofit organiza- 
tion located in the District of Columbia that— 

(A) has a national reputation for advocating content 
standards; 

(B) has a national reputation for advocating a strong 
liberal arts curriculum; 

(C) has experience with at least 4 urban school districts 
for the purpose of establishing content standards; 

(D) has developed and managed professional develop- 
ment programs in science, mathematics, the humanities 
and the arts; and 

(E) is governed by an independent board of directors 
composed of citizens with a variety of experiences in edu- 
cation and public policy. 

(b) RECOMMENDATION REQUIRED.— 

(1) IN GENERAL.—The World Class Schools Task Force shall 
recommend to the Superintendent, the Board of Education, 
and the District of Columbia Goals Panel the following: 

(A) Content standards in the core academic subjects 
that are developed by working with the District of Columbia 
community, which standards shall be developed not later 
than 12 months after the date of enactment of this Act. 
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(B) A core curriculum developed by working with the 
District of Columbia community, which curriculum shall 
include the teaching of computer skills. 

(C) Districtwide assessments for measuring student 
achievement in accordance with content standards devel- 
oped under subparagraph (A). Such assessments shall be 
developed at several grade levels, including at a minimum, 
the pete levels with respect to which the Superintendent 
establishes promotion gates under section 2321. To the 
extent feasible, such assessments shall, at a minimum, 
be designed to provide information that permits compari- 
sons between— 

(i) individual District of Columbia public schools 
and public charter schools; and 
ii) individual students attending such schools. 

(D) Model professional development programs for 
teachers using the standards and curriculum developed 
under subparagraphs (A) and (B). 

(2) SPECIAL RULE.—The World Class Schools Task Force 
is encouraged, to the extent practicable, to develop districtwide 
assessments described in paragraph (1)(C) that permit compari- 
sons among— 

(A) individual District of Columbia public schools and 
public charter schools, and individual students attending 
such schools; and 

(B) students of other nations. 

(c) CONTENT.—The content standards and assessments rec- 
ommended under subsection (b) shall be judged by the World Class 
Schools Task Force to be world class, including Having a level 
of quality and rigor, or being analogous to content standards and 
assessments of other States or nations (including nations whose 
students historically score high on international studies of student 
achievement). 

(d) SUBMISSION TO BOARD OF EDUCATION FOR ADOPTION.—If 
the content standards, curriculum, assessments, and programs rec- 
ommended under subsection (b) are approved by the Superintend- 
ent, the Superintendent may submit such content standards, 
curriculum, assessments, and programs to the Board of Education 
for adoption. 


SEC. 2312. CONSULTATION. 


The World Class Schools Task Force shall conduct its duties 
under this part in consultation with— 

(1) the District of Columbia Goals Panel; 

(2) officials of the District of Columbia public schools who 
have been identified by the Superintendent as having respon- 
sibilities relevant to this part, including the Deputy Super- 
intendent for Curriculum; 

(3) the District of Columbia CO: with particular 
attention given to educators, and parent and business organiza- 
tions; and 

(4) any other persons or groups that the task force deems 
appropriate. 

SEC, 2313. ADMINISTRATIVE PROVISIONS. 


The World Class Schools Task Force shall ensure public access 
to its proceedings (other than proceedings, or portions of proceed- 
ings, relating to internal personnel and management matters) that 
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are relevant to its duties under this part and shall make available 
to the public, at reasonable cost, transcripts of such proceedings. 


SEC. 2314. CONSULTANTS. 


Upon the request of the World Class Schools Task Force, the 
head of any department or agency of the Federal Government 
may detail any of the personnel of such agency to such task force 
to assist such task force in carrying out such task force’s duties 
under this part. 


SEC. 2315. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $2,000,000 for fiscal 
year 1997 to carry out this part. Such funds shall remain available 
until expended. 


PART 2—PROMOTION GATES 


SEC. 2321. PROMOTION GATES. 


(a) KINDERGARTEN THROUGH 4TH GRADE.—Not later than one 
year after the date of adoption in accordance with section 2311(d) 
of the assessments described in section 2311(b)(1)(C), the Super- 
intendent shall establish and og promotion gates for mathe- 
matics, reading, and writing, for not less than one grade level 
from kindergarten through grade 4, including at least grade 4, 
and shall establish dates for establishing such other promotion 
gates for other subject areas. 

(b) 5TH THROUGH 8TH GRADES.—Not later than one year after 
the adoption in accordance with section 2311(d) of the assessments 
described in section 2311(b)(1)(C), the Superintendent shall estab- 
lish and implement promotion gates with respect to not less than 
ne eee level from grade 5 through grade 8, including at least 


e 8. 

(c) 9TH THROUGH 12TH GRADES.—Not later than one year after 
the adoption in accordance with section 2311(d) of the assessments 
described in section 2311(b)(1)(C), the Superintendent shall estab- 
lish and implement promotion gates with respect to not less than 
a level from grade 9 through grade 12, including at least 
grade 12. 


Subtitle D—Per Capita District of Columbia 
Public School and Public Charter School Funding 


SEC. 2401. ANNUAL BUDGETS FOR SCHOOLS. 


(a) IN GENERAL.—For fiscal year 1997 and for each subsequent 
fiscal year, the Mayor shall make annual payments from the general 
fund of the District of Columbia in accordance with the formula 
established under subsection (b). 

(b) FORMULA.— * 

(1) IN GENERAL.—The Mayor and the District of Columbia 
Council, in consultation with the Board of Education and the 
Superintendent, shall establish not later than 90 days after 
_—— of this Act, a formula to determine the amount 
0 — 

(A) the annual payment to the Board of Education 
for the operating expenses of the District of Columbia public 
schools, which for purposes of this paragraph includes the 
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operating expenses of the Board of Education and the Office 
of the Superintendent; and 
(B) the annual payment to each public charter school 
for the operating expenses of each public charter school. 
(2) FORMULA CALCULATION.—Except as provided in para- 
graph (3), the amount of the annual payment under paragraph 
(1) shall be calculated by multiplying a uniform dollar amount 
used in the formula established under such eke eae by— 
(A) the number of students calculated under section 
2402 that are enrolled at District of Columbia public 
schools, in the case of the payment under paragraph (1)(A); 
or 
(B) the number of students calculated under section 
2402 that are enrolled at each public charter school, in 
the case of a payment under paragraph (1)(B). 
(3) EXCEPTIONS.— 
(A) FORMULA.—Notwithstanding paragraph (2), the 
Mayor and the District of Columbia Council, in consultation 
with the Board of Education and the Superintendent, may 
adjust the formula to increase or decrease the amount 
of the annual payment to the District of Columbia public 
schol or each public charter school based on a calculation 
ie) — 
(i) the number of students served by such schools 
in certain grade levels; and 
(ii) the cost of educating students at such certain 


de levels. 
tB) PAYMENT.—Notwithstanding paragraph (2), the 

Mayor and the District of Columbia Council, in consultation 
with the Board of Education and the Superintendent, ma 
adjust the amount of the annual payment under paragra 
(1) to increase the amount of such payment if a District 
of Columbia public school or a public charter school serves 
a high number of students— 

(i) with special needs; or 

(ii) who do not meet minimum literacy standards. 


SEC. 2402. CALCULATION OF NUMBER OF STUDENTS. 


(a) SCHOOL REPORTING REQUIREMENT.— 

(1) IN GENERAL.—Not later than September 15, 1996, and 
not later than September 15 of each year thereafter, each 
District of Columbia public school and public charter school 
shall submit a report to the Mayor and the Board of Education 
containing the information described in subsection (b) that is 
applicable to such school. 

(2) SPECIAL RULE.—Not later than April 1, 1997, and not 
later than April 1 of each year thereafter, each public charter 
school shall submit a report in the same form and manner 
as described in paragraph (1) to ensure accurate payment under 
section 2403(a)(2)(B)(ii). 

(b) CALCULATION OF NUMBER OF STUDENTS.—Not later than 
30 days after the date of the enactment of this Act, and not 
later than October 15 of each year thereafter, the Board of Edu- 
cation shall calculate the following: 

(1) The number of students, including nonresident students 
and students with special needs, enrolled in each Pee from 
kindergarten through grade 12 of the District of Columbia 
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public schools and in public charter schools, and the number 
of students whose tuition for enrollment in other schools is 
_ for with funds available to the District of Columbia public 
schools. 

(2) The amount of fees and tuition assessed and collected 
from the nonresident students described in paragraph (1). 

(3) The number of students, including nonresident students, 
enrolled in preschool and prekindergarten in the District of 
Columbia ae lic schools and in public charter schools. 

(4) The amount of fees and tuition assessed ae collected 
from the nonresident students described in paragraph (3). 

(5) The number of full time equivalent adult students 
enrolled in adult, community, contenne and vocational edu- 
cation pro s in the District of Columbia public schools 
and in public charter schools. 

(6) The amount of fees and tuition assessed and collected 
from resident and nonresident adult students described in para- 
graph (5). 

(7) The number of students, including nonresident students, 
enrolled in nongrade level pes ape in District of Columbia 
public schools and in public charter schools. 

8) The amount of fees and tuition assessed — collected 
from nonresident students described in sie ee (7) 
(c) ANNUAL REPORTS.—Not later than 30 days after the date 
of the enactment of this Act, and not later rot October 15 of 
each year thereafter, the Board of Education shall prepare and 
submit to the Authority, the Mayor, the District of Columbia Coun- 
cil, the Consensus Commission, the Comptroller General of the 
United States, and the appropriate congressional committees a 
report containing a summary of the most recent calculations made 
under subsection (b) 
(d) AUDIT OF INITIAL CALCULATIONS.— 

(1) IN GENERAL.—The Board of Education shall arrange 
with the Authority to provide for the conduct of an independent 
audit of the initial calculations described in subsection (b). 

(2) CoNDUCT OF AUDIT.—In conducting the audit, the 
independent auditor— 

(A) shall provide an opinion as to the accuracy of 
the information contained in the report described in sub- 
section (c); and 

(B) shall identify any material weaknesses in the sys- 
tems, procedures, or methodology used by the Board of 
Education— 

(i) in determining the number of students, includ- 
ing nonresident students, enrolled in the District of 

Columbia public schools and in public charter schools, 

and the number of students whose tuition for enroll- 

ment in other school systems is paid for by funds 

— to the District of Columbia public schools; 

an 

(ii) in assessing and collecting fees and tuition 
from nonresident students. 

(3) SUBMISSION OF AUDIT.—Not later than 45 days, or as 
soon thereafter as is practicable, after the date on which the 
Authority receives the initial annual report from the Board 
of Education under subsection (c), the Authority shall submit 
to the Board of Education, the Mayor, the District of Columbia 
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Council, and the appropriate congressional committees, the 
audit conducted under this subsection. 

(4) Cost OF THE AUDIT.—The Board of Education shall 
reimburse the Authority for the cost of the independent audit, 
solely from amounts appropriated to the Board of Education 
for staff, stipends, and other-than-personal-services of the 
Board of Education by an Act making appropriations for the 
District of Columbia. 


SEC. 2403. PAYMENTS. 


(a) IN GENERAL.— 

(1) ESCROW FOR PUBLIC CHARTER SCHOOLS.—Except as pro- 
vided in subsection (b), for any fiscal year, not later than 
10 days after the date of enactment of an Act making appropria- 
tions for the District of Columbia for such fiscal year, the 
Mayor shall place in escrow an amount equal to the aggregate 
of the amounts determined under section 2401(b)(1)(B) for use 
only by District of Columbia public charter schools. 

(2) TRANSFER OF ESCROW FUNDS.— 

(A) INITIAL PAYMENT.—Not later than October 15, 1996, 
and not later than October 15 of each year thereafter, 
the Mayor shall transfer, by electronic funds transfer, an 
amount equal to 75 percent of the amount of the annual 
payment for each public charter school determined by using 
the formula established pursuant to section 2401(b) to a 
bank designated by such school. 

(B) FINAL PAYMENT.— 

(i) Except as provided in clause (ii), not later than 
May 1, 1997, and not later than May 1 of each year 
thereafter, the Mayor shall transfer the remainder of 
the annual payment for a public charter school in 
the same manner as the initial payment was made 
under subparagraph (A). 

(ii) Not later than March 15, 1997, and not later 
than March 15 of each year thereafter, if the enroll- 
ment number of a public charter school has changed 
from the number reported to the Mayor and the Board 
of Education, as required under section 2402(a), the 
Mayor shall increase the payment in an amount equal 
to 50 percent of the amount provided for each student 
who has enrolled in such school in excess of such 
enrollment number, or shall reduce the payment in 
an amount equal to 50 percent of the amount provided 
for each student who has withdrawn or dropped out 
of such school below such enrollment number. 

(C) PRO RATA REDUCTION OR INCREASE IN PAYMENTS.— 

(i) PRO RATA REDUCTION.—TIf the funds made avail- 
able to the District of Columbia Government for the 
District of Columbia public school system and each 
public charter school for any fiscal year are insufficient 
to pay the full amount that such system and each 
public charter school is eligible to receive under this 
subtitle for such year, the Mayor shall ratably reduce 
such amounts for such year on the basis of the formula 
described in section 2401(b). 

(ii) INCREASE.—If additional funds become avail- 
able for making payments under this subtitle for such 
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fiscal year, amounts that were reduced under subpara- 

graph (A) shall be increased on the same basis as 

such amounts were reduced. 

(D) UNEXPENDED FUNDS.—Any funds that remain in 
the escrow account for public charter schools on September 
30 of a fiscal year shall revert to the general fund of 
the District of Columbia. 

(b) EXCEPTION FOR NEW SCHOOLS.— 

(1) AUTHORIZATION.—There are authorized to be appro- 
priated $200,000 for each fiscal year to carry out this sub- 
section. 

(2) DISBURSEMENT TO MAYOR.—The Secretary of the Treas- 
ury shall make available and disburse to the Mayor, not later 
than August 1 of each of the fiscal years 1996 through 2000, 
such funds as have been appropriated under paragraph (1). 

(3) Escrow.—The Mayor shall place in escrow, for use 
by public charter schools, any sum disbursed under paragraph 
(2) and not paid under paragraph (4). 

(4) PAYMENTS TO SCHOOLS.—The Mayor shall pay to public 
charter schools described in parngrene (5), in accordance with 
this subsection, any sum disbursed under pamper (2). 

(5) SCHOOLS DESCRIBED.—The schools referred to in para- 
graph (4) are peg charter schools that— 

(A) did not operate as public charter schools during 
any portion of the fiscal year preceding the fiscal year 
for which funds are authorized to be appropriated under 
paragraph (1); and 

) operated as public charter schools during the fiscal 
year for which funds are authorized to be appropriated 

under paragraph (1). 

(6) FORMULA.— 

(A) 1996.—The amount of the payment to a public 
charter school described in paragraph (5) that begins oper- 
ation in fiscal year 1996 shall be calculated 5 Mig ow 
$6,300 by ¥i2 of the total anticipated enrollment as set 
forth in the petition to establish the public charter school; 


(B) 1997 THROUGH 2000.—The amount of the payment 
to a public charter school described in paragraph (5) that 
begins operation in any of fiscal years 1997 through 2000 
shall be calculated by multiplying the uniform dollar 
amount used in the formula established under section 
2401(b) by ¥12 of the total apes enrollment as set 
forth in the petition to establish the public charter school. 
(7) PAYMENT TO SCHOOLS.— 

(A) TRANSFER.—On September 1 of each of the years 
1996 through 2000, the Mayor shall transfer, by electronic 
funds transfer, the amount determined under paragraph 
(6) for each public charter school from the escrow account 
established under subsection (a) to a bank designated by 
each such school. 

(B) PRO RATA AND REMAINING FUNDS.—Subparagraphs 
(C) and (D) of subsection (a)(2) shall apply to payments 
made under this subsection, except that for purposes of 
this subparagraph references to District of Columbia public 
schools in such subparagraphs (C) and (D) shall be read 
to refer to public charter schools. 
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Subtitle E—School Facilities Repair and 
Improvement 


SEC. 2550. DEFINITIONS. 


For purposes of this subtitle— 

(1) the term “facilities” means buildings, structures, and 
real property of the District of Columbia public schools, except 
that such term does not include any administrative office build- 
ing, that is not located in a building containing classrooms; 
an 


(2) the term “repair and improvement” includes administra- 
tion, construction, and renovation. 


PART 1—SCHOOL FACILITIES 


SEC. 2551. TECHNICAL ASSISTANCE. 


(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act the Administrator of the General Services 
Administration shall enter into a Memorandum of eement or 
Understanding (referred to in this subtitle as the “ ement”) 
with the Superintendent regarding the terms under which the 
Administrator will provide technical assistance and related services 
with respect to District of Columbia public schools facilities manage- 
ment in accordance with this section. 

(b) TECHNICAL ASSISTANCE AND RELATED SERVICES.—The tech- 
nical assistance and related services described in subsection (a) 
shall include— 

(1) the Administrator consulting with and advising District 
of Columbia public school personnel responsible for public 
schools facilities management, including repair and improve- 
ment with respect to facilities management of such schools; 

) the Administrator assisting the Superintendent in 
developing a systemic and comprehensive facilities revitaliza- 
tion program, for the repair and improvement of District of 

Columbia public school facilities, which program shall— 

) inelude a list of facilities to be repaired and 
improved in a recommended order of priority; 
(B) provide the repair and improvement required to 
support modern technology; and 
(C) take into account the Preliminary Facilities Master 

Plan 2005 (prepared by the Superintendent’s Task Force 

on Education Infrastructure for the 21st Century); 

(3) the method by which the Superintendent will accept 
donations of private goods and services for use by the District 
of Columbia public schools without regard to any law or regula- 
tion of the District of Columbia; 

(4) the Administrator recommending specific repair and 
improvement projects in District of Columbia public school 
facilities to the Superintendent that are appropriate for comple- 
tion by members and units of the National Guard and the 
Reserves in accordance with the program developed under para- 
graph (2); 

(5) upon the request of the Superintendent, the Adminis- 
trator assisting the appropriate District of Columbia public 
school officials in the preparation of an action plan for the 
performance of any repair and improvement recommended in 
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the program developed under paragraph (2), which action plan 

shall detail the technical assistance and related services the 

Administrator proposes to provide in the accomplishment of 

the repair and improvement; 

(6) upon the request of the Superintendent, and if consist- 
ent with the efficient use of resources as determined by the 
Administrator, the coordination of the accomplishment of any 
repair and improvement in accordance with the action plan 
prepared under paragraph (5), except that in ing out this 
paragraph, the Administrator shall not be subject to the 
requirements of title III of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 471 et seq., and 41 
U.S.C. 251 et seq.), the Office of Federal Procurement Policy 
Act (41 U.S.C. 401 et seq.), nor shall such action plan be 
subject to review under the bid protest procedures described 
in sections 3551 through 3556 of title 31, United States Code, 
or the Contract Disputes Act of 1978 (41 U.S.C. 601 et seq.); 

(7) providing access for the Administrator to all District 
of Columbia public school facilities as well as permitting the 
Administrator to request and obtain any record or document 
regarding such facilities as the Administrator determines nec- 
essary, except that any such record or document shall not 
become a record (as defined in section 552a of title 5, United 
States Code) of the General Services Administration; and 

(8) the Administrator making recommendations regarding 
how District of Columbia public school facilities may be used 
by the District of Columbia community for multiple purposes. 
(c) AGREEMENT PROVISIONS.—The Agreement shall include— 

(1) the procedures by which the Superintendent and 
Administrator will consult with respect to carrying out this 
section, including reasonable time frames for such consultation; 

(2) the scope of the technical assistance and related services 
to be provided by the General Services Administration in 
accordance with this section; 

(3) assurances by the Administrator and the Superintend- 
ent to cooperate with each other in any way necessary to 
ensure implementation of the Agreement, Incudin assurances 
that funds available to the District of Columbia shall be used 
to pay the obligations of the District of Columbia public school 
system that are incurred as a result of actions taken under, 
or in furtherance of, the Agreement, in addition to funds avail- 
able to the Administrator for purposes of this section; and 

(4) the duration of the Agreement, except that in no event 
shall the ment remain in effect later than the day that 
is 24 months after the date that the Agreement is signed, 
or the day that the agenc es pursuant to section 
2552(a)(2) assumes responsibility for the District of Columbia 
public school facilities, whichever day is earlier. 

(d) LIMITATION ON ADMINISTRATOR’S LIABILITY.—No claim, suit, 
or action may be brought against the Administrator in connection 
with the discharge of the Administrator’s responsibilities under 
this subtitle. 

(e) SPECIAL RULE.—Notwithstanding any other provision of law, 
the Administrator is authorized to accept and use a conditioned 

ift made for the express purpose of repairing or improving a 
istrict of Columbia ro school, except that the Administrator 
shall not be required to carry out any repair or improvement 
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under this section unless the Administrator accepts a donation 
of private goods or services sufficient to cover the costs of such 
repair or improvement. 

(f) EFFECTIVE DATE.—This subtitle shall cease to be effective 
on the earlier day specified in subsection (c)(4). 


SEC, 2552. FACILITIES REVITALIZATION PROGRAM. 


(a) PROGRAM.—Not later than 12 months after the date of 
enactment of this Act, the Mayor and the District of Columbia 
Council in consultation with the Administrator, the Authority, the 
Board of Education, and the Superintendent, shall— 

(1) design and implement a comprehensive long-term pro- 
gram for the repair and improvement, and maintenance and 
management, of the District of Columbia public school facilities, 
which program shall incorporate the work completed in accord- 
ance with the program described in section 2551(b)(2); and 

(2) designate a new or existing agency or authority within 
the District of Columbia Government to administer such pro- 


gram. 
(b) PROCEEDS.—Such program shall include— 

(1) identifying short-term funding for capital and mainte- 
nance of facilities, which may include retaining proceeds from 
the sale or lease of a District of Columbia public school facility; 


(2) identifying and designating long-term funding for cap- 
and maintenance of facilities. 

(c) IMPLEMENTATION.—Upon implementation of such program, 
the agency or authority created or designated pursuant to sub- 
section (a)(2) shall assume authority and responsibility for the 
repair and improvement, and maintenance and management, of 
District of Columbia public schools. 


PART 2—WAIVERS 


SEC. 2561. WAIVERS. 


(a) IN GENERAL.— 

(1) REQUIREMENTS WAIVED.—Subject to subsection (b), all 
District of Columbia fees and all requirements contained in 
the document entitled “District of Columbia Public Schools 
Standard Contract Provisions” (as such document was in effect 
on November 2, 1995 and including any revisions or modifica- 
tions to such document) published by the District of Columbia 
public schools for use with construction or maintenance projects, 
are waived, for purposes of repair and improvement of District 
of Columbia public schools facilities for a period beginning 
on the date of enactment of this Act and ending 24 months 
after such date. 

(2) DONATIONS.—Any individual may volunteer his or her 
services or may donate materials to a District of Columbia 
public school facility for the repair and improvement of such 
facility provided that the provision of voluntary services meets 
the requirements of 29 U.S.C. 203(e)(4). 

(b) LIMITATION.—A waiver under subsection (a) shall not apply 
to requirements under 40 U.S.C. 276a—276a-—7. 
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SEC, 2571. GIFTS, DONATIONS, BEQUESTS, AND DEVISES. 


(a) IN GENERAL.—A District of Columbia public school or a 
public charter school may accept directly from any person a gift, 
donation, bequest, or devise of any property, real or personal, with- 
out regard to any law or regulation of the District of Columbia. 

(b) Tax LAws.—For the purposes of the income tax, gift tax, 
and estate tax laws of the Foasral Government, any money or 
other property given, donated, bequeathed, or devised to a District 
of Columbia public school or a public charter school, shall be deemed 
to have been given, donated, bequeathed, or devised to or for the 
use of the District of Columbia. 


Subtitle F—Partnerships With Business 


SEC. 2601, PURPOSE. 


The purpose of this subtitle is— 

(1) to leverage private sector funds utilizing initial Federal 
investments in order to provide students and teachers within 
the District of Columbia public schools and public charter 
schools with access to state-of-the-art educational technology; 

(2) to establish a regional job training and employment 
center; 

(3) to strengthen workforce preparation initiatives for stu- 
dents within the District of Columbia public schools and public 
charter schools; 

(4) to coordinate private sector investments in carrying 
out this title; and 

(5) to assist the Superintendent with the development of 
erent career paths in accordance with the long-term reform 
plan. 


SEC. 2602. DUTIES OF THE SUPERINTENDENT OF THE DISTRICT OF 
COLUMBIA PUBLIC SCHOOLS, 


The Superintendent is authorized to provide a grant to a pri- 
vate, nonprofit corporation that meets the eligibility criteria under 
section 2603 for the purposes of carrying out the duties under 
sections 2604 and 2607. 


SEC. 2603. ELIGIBILITY CRITERIA FOR PRIVATE, NONPROFIT COR- 
PORATION. 


A private, nonprofit corporation shall be eligible to receive 

a grant under section 2602 if the corporation is a national business 
organization incorporated in the District of Columbia, that— 

has a board of directors which includes members who 

are also chief executive officers of technology-related corpora- 

tions involved in education and workforce development issues; 

(2) has extensive practical experience with initiatives that 
link business resources and expertise with education and train- 
ing systems; 

(3) has experience in working with State and local edu- 
cational agencies throughout the United States with respect 
to the integration of academic studies with workforce prepara- 
tion programs; and 
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(4) has a nationwide structure through which additional 
rg can be leveraged and innovative practices dissemi- 
nated. 


SEC. 2604. DUTIES OF THE PRIVATE, NONPROFIT CORPORATION. 


(a) District EDUCATION AND LEARNING TECHNOLOGIES 
ADVANCEMENT COUNCIL.— 

(1) ESTABLISHMENT—The private, nonprofit corporation 
shall establish a council to be known as the “District Education 
and Learning Technologies Advancement Council” (in this sub- 
title referred to as the “council”). 

(2) MEMBERSHIP.— 

(A) IN GENERAL.—The private, nonprofit corporation 
shall appoint members to the council. An individual shall 
be appointed as a member to the council on the basis 
of the commitment of the individual, or the entity which 
the individual is representing, to providing time, energy, 
and resources to the council. 

(B) COMPENSATION.—Members of the council shall 
serve without compensation. 

(3) DuTIES.—The council— 

(A) shall advise the private, nonprofit corporation with 
respect to the duties of the corporation under subsections 
(b) through (d) of this section; and 

(B) shall assist the corporation in leveraging private 
sector resources for the purpose of carrying out such duties. 

(b) ACCESS TO STATE-OF-THE-ART EDUCATIONAL TECHNOLOGY,— 

(1) IN GENERAL—The private, nonprofit corporation, in 
conjunction with the Superintendent, students, parents, and 
teachers, shall establish and implement strategies to ensure 
access to state-of-the-art educational technology within the Dis- 
trict of Columbia public schools and public charter schools. 

(2) ELECTRONIC DATA TRANSFER SYSTEM.—The private, non- 
profit corporation shall assist the Superintendent in anculing 
the necessary equipment, including computer hardware an 
software, to vetablich an electronic data transfer system. The 

rivate, nonprofit corporation shall also assist in arranging 
or training of District of Columbia public school employees 
in using such equipment. 

(3) TECHNOLOGY ASSESSMENT.— 

(A) IN GENERAL.—In establishing and implementing 
the strategies under paragraph (1), the private, nonprofit 
corporation, not later than September 1, 1996, shall provide 
for an assessment of the availability, on the date of enact- 
ment of this Act, of state-of-the-art educational technolo 
within the District of Columbia public schools and public 
charter schools. 

(B) CONDUCT OF ASSESSMENT.—In providing for the 
assessment under subparagraph (A), the private, nonprofit 
corporation— 

(i) shall provide for onsite inspections of the state- 
of-the-art educational technology within a minimum 
sampling of District of Columbia public schools and 
public charter schools; and 

(ii) shall ensure proper input from students, par- 
ents, teachers, and other school officials through the 
use of focus groups and other appropriate mechanisms. 
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(C) RESULTS OF ASSESSMENT.—The private, nonprofit 
corporation shall ensure that the assessment carried out 
under this paragraph provides, at a minimum, necessary 
information on state-of-the-art educational technolo; 
within the District of Columbia public schools and public 
charter schools, including— 

(i) the extent to which typical District of Columbia 
public schools have access to such state-of-the-art edu- 
cational technology and training for such technology; 

(ii) how such schools are using such technology; 

(iii) the need for additional technology and the 
need for infrastructure for the implementation of such 
additional aig 

(iv) the need for computer hardware, software, 
training, and funding for such additional technology 
or infrastructure; and 

(v) the potential for computer linkages among Dis- 
trict of Columbia public schools and public charter 


schools. 

(4) SHORT-TERM TECHNOLOGY PLAN.— 

(A) IN GENERAL.—Based upon the results of the tech- 
nol assessment under paragraph (3), the private, non- 
profit corporation shall develop a 3-year plan that includes 
goals, priorities, and strategies for obtaining the resources 
necessary to implement a to ensure access to state- 
of-the-art educational technology within the District of 
Columbia public schools and public charter schools. 

(B) IMPLEMENTATION.—The private, nonprofit corpora- 
tion, in ee with schools, students, parents, and 
teachers, shall implement the plan developed under 

subparagraph (A). 

(5) LONG-TERM TECHNOLOGY PLAN.—Prior to the completion 
of the implementation of the short-term technology plan under 
paragraph (4), the private, nonprofit corporation shall develop 
a plan under which the corporation will continue to coordinate 
the donation of private sector resources for maintaining the 
continuous improvement and upgrading of state-of-the-art edu- 
cational technology within the District of Columbia public 
schools and public charter schools. 

(c) DISTRICT EMPLOYMENT AND LEARNING CENTER.— 

(1) ESTABLISHMENT.—The private, nonprofit corporation 
shall establish a center to be known as the “District Employ- 
ment and Learning Center” (in this subtitle referred to as 
the “center”), which shall serve as a regional institute providing 
job training and employment assistance. 

(2) DuTIES.— 

(A) JOB TRAINING AND EMPLOYMENT ASSISTANCE PRO- 
GRAM.—The center shall establish a program to provide 
job training and employment assistance in the District 
of Columbia and shall coordinate with career preparation 
programs in existence on the date of enactment of this 
Act, such as vocational education, school-to-work, and 
career academies in the District of Columbia public schools. 

(B) CONDUCT OF PROGRAM.—In carrying out the pro- 
gram established under subparagraph (A), the center— 

(i) shall provide job training and employment 
assistance to youths who have attained the age of 
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18 but have not attained the age of 26, who are resi- 
dents of the District of Columbia, and who are in 
need of such job training and employment assistance 
for an appropriate period not to exceed 2 years; 

(ii) shall work to establish partnerships and enter 
into agreements with appropriate agencies of the Dis- 
trict of Columbia Government to serve individuals 
participating in appropriate Federal programs, includ- 
ing programs under the Job Training Partnership Act 
(29 U.S.C. 1501 et seq.), the Job Opportunities and 
Basic Skills Training Program under part F of title 
IV of the Social Security Act (42 U.S.C. 681 et seq.), 
the Carl D. Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. 2301 et seq.), and the School- 
don» Opportunities Act of 1994 (20 U.S.C. 6101 
et seq.); 

(iii) shall conduct such job training, as appropriate, 
through a consortium of colleges, universities, commu- 
nity colleges, businesses, and other appropriate provid- 
ers, in the District of Columbia metropolitan area; 

(iv) shall design modular training programs that 
allow students to enter and leave the training curricula 
depending on their opportunities for job assignments 
with employers; and 

(v) shall utilize resources from businesses to 
enhance work-based learning opportunities and facili- 
tate access by students to work-based learning and 
work experience through temporary work assignments 
with employers in the District of Columbia metropoli- 
tan area. 

(C) COMPENSATION.—The center may provide com- 
pensation to youths participating in the program under 
this paragraph for part-time work dniened in conjunction 
with training. Such compensation may include need-based 
payments and reimbursement of expenses. 


(d) WORKFORCE PREPARATION INITIATIVES.— 


(1) IN GENERAL.—The private, nonprofit corporation shall 


establish initiatives with the District of Columbia public 
schools, and public charter schools, appropriate governmental 
agencies, and businesses and other private entities, to facilitate 


the 


integration of rigorous academic studies with workforce 


preparation programs in District of Columbia public schools 
and public charter schools. 


(2) CONDUCT OF INITIATIVES.—In carrying out the initia- 


tives under paragraph (1), the private, nonprofit corporation 
shall, at a minimum, actively develop, expand, and promote 
the following programs: 


(A) Career academy programs in secondary schools, 
as such programs are established in certain District of 
Columbia public schools, which provide a school-within- 
a-school concept, focusing on career preparation and the 
integration of the academy programs with vocational and 
technical curriculum. 

(B) Programs carried out in the District of Columbia 
that are funded under the School-to-Work Opportunities 
Act of 1994 (20 U.S.C. 6101 et seq.). 
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SEC. 2605. MATCHING FUNDS. 


The private, nonprofit corporation, to the extent practicable, 
shall provide matching funds, or in-kind contributions, or a com- 
bination thereof, for the p se of carrying out the duties of 
the corporation under section 2604, as follows: 

(1) For fiscal year 1997, the nonprofit corporation shall 
rovide matching funds or in-kind contributions of $1 for every 
$1 of Federal funds provided under this subtitle for such year 

for activities under section 2604. 

(2) For fiscal year 1998, the nonprofit corporation shall 
rovide matching funds or in-kind contributions of $3 for every 
$1 of Federal funds provided under this subtitle for such year 

for activities under section 2604. 

(3) For fiscal year 1999, the nonprofit corporation shall 
rovide matching funds or in-kind contributions of $5 for every 
$1 of Federal funds provided under this subtitle for such year 

for activities under section 2604. 


SEC. 2606. REPORT. 


The private, nonprofit corporation shall prepare and submit 
to the appropriate congressional committees on a quarterly basis, 
or, with respect to fiscal year 1997, on a semiannual basis, a 
report which shall contain— 

(1) the activities the corporation has carried out, including 
the duties of the corporation described in section 2604, for 
the 3-month period ending on the date of the submission of 
the report, or, with res to fiscal year 1997, the 6-month 
period ending on the date of the submission of the report; 

(2) an assessment of the use of funds or other resources 
donated to the corporation; 

(3) the results of the assessment carried out under section 
2604(b)(3); and 

(4) a description of the goals and priorities of the corpora- 
tion for the 3-month period beginning on the date of the submis- 
sion of the report, or, with respect to fiscal year 1997, the 
6-month period beginning on the date of the submission of 
the report. 


SEC. 2607. JOBS FOR D.C. GRADUATES PROGRAM, Establishment. 


(a) IN GENERAL.—The nonprofit corporation shall establish a 
program, to be known as the “Jobs for D.C. Graduates Pro rs 
to assist District of Columbia public schools and public charter 
schools in organizing and implementing a school-to-work transition 
system, which system shall give priority to providing assistance 
to at-risk youths and disadvantaged youths. 

(b) CONDUCT OF PROGRAM.—In carrying out the program estab- 
lished under subsection (a), the nonprofit corporation, consistent 
with the policies of the nationally recognized Jobs for America’s 
Graduates, Inc., shall— 

(1) establish performance standards for such program; 
(2) provide ongoing enhancement and improvements in 
such program; 
(3) provide research and reports on the results of such 
program; an 
(4) provide preservice and inservice training. 
SEC. 2608. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION. — 
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(1) DELTA COUNCIL; ACCESS TO STATE-OF-THE-ART EDU- 
CATIONAL TECHNOLOGY; AND WORKFORCE PREPARATION INITIA- 
TIVES.—There are authorized to be appropriated to carry out 
subsections (a), (b), and (d) of section 2604, $1,000,000 for 
each of the fiscal years 1997, 1998, and 1999. 

(2) DEAL CENTER.—There are authorized to be appropriated 
to carry out section 2604(c), $2,000,000 for each of the fiscal 
years 1997, 1998, and 1999. 

(3) JOBS FOR D.C. GRADUATES PROGRAM.—There are author- 
ized to be ap copsaiee to carry out section 2607— 

(A) $9. 0,000 for fiscal year 1997; and 

es » $3,000,000 for each of the fiscal years 1998 through 

(b) AVAILABILITY.—Amounts authorized to be appropriated 
under subsection (a) are authorized to remain available until 
expended. 


SEC. 2609. TERMINATION OF FEDERAL SUPPORT; SENSE OF THE CON- 
GRESS RELATING TO CONTINUATION OF ACTIVITIES. 


(a) TERMINATION OF FEDERAL SUPPORT.—The authority under 
this subtitle to provide assistance to the private, nonprofit corpora- 
tion or any other entity established pursuant to this subtitle shall 
terminate on October 1, 1999. 

(b) SENSE OF THE CONGRESS RELATING TO CONTINUATION OF 
ACTIVITIES.—It is the sense of the Congress that— 

(1) the activities of the private, nonprofit corporation under 
section 2604 should continue to be carried out after October 

1, 1999, with resources made available from the private sector; 


(2) the corporation should provide oversight and coordina- 
tion for such activities after such date. 


Subtitle G—Management and Fiscal Accountabil- 
ity; Preservation of School-Based Resources 


SEC. 2751. MANAGEMENT SUPPORT SYSTEMS. 


(a) Foop SERVICES AND SECURITY SERVICES.—Notwithstandin 
any other law, rule, or regulation, the Board of Education sh 
enter into a contract for academic year 1995-1996 and each succeed- 
ing academic year, for the provision of all food services operations 
and security services for the District of Columbia public schools, 
unless the Superintendent determines that it is not feasible and 

rovides the Superintendent’s reasons in writing to the Board of 
ducation and the Authority. 

(b) DEVELOPMENT OF NEW MANAGEMENT AND DaTA SYSTEMS.— 
Notwithstanding any other law, rule, or regulation, the Board of 
Education shall, in academic year 1995-1996, consult with the 
Authority on the development of new management and data sys- 
tems, as well as training of personnel to use and manage the 
systems in areas of budget, finance, personnel and human resources, 
management information services, procurement, supply manage- 
ment, and other systems recommended by the Authority. Such 
plans shall be consistent with, and contemporaneous to, the District 
of Columbia Government’s development and implementation of a 
replacement for the financial management system for the District 
of Columbia Government in use on the date of enactment of this 
Act. 
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SEC, 2752. ACCESS TO FISCAL AND STAFFING DATA. 


(a) IN GENERAL.—The budget, financial-accounting, personnel, 
payroll, procurement, and management information systems of the 
District of Columbia public schools shall be coordinated and inter- 
face with related systems of the District of Columbia Government. 

(b) AccEss. «The Board of Education shall provide read-only 
access to its internal financial management systems and all other 
data bases to designated staff of the ~ Blea the Council, the Author- 
ity, and appropriate congressional committees. 


SEC, 2753. DEVELOPMENT OF FISCAL YEAR 1997 BUDGET REQUEST. 


(a) IN GENERAL.—The Board of Education shall develop its 
fiscal year 1997 gross operating budget and its fiscal year 1997 
appropriated funds budget request in accordance with this section. 

(b) FiscAL YEAR 1996 BUDGET REVISION.—Not later than 60 
days after enactment of this Act, the Board of Education shall 
develop, approve, and submit to the Mayor, the District of Columbia 
Council, the Authority, and appropriate congressional committees, 
a revised fiscal year 1996 gross operating budget that reflects 
the amount a spares in the District of Columbia Appropriations 
Act, 1996, an 

(1) is broken out on the basis of appropriated funds and 
nonappropriated funds, control center, responsibility center, 
agency reporting code, object class, and object; and 

(2) indicates by position title, grade, and agency reporting 
code, all staff allocated to each District of Columbia public 
school as of October 15, 1995, and indicates on an object class 
basis all other-than-personal-services financial resources allo- 
cated to each school. 

(c) ZERO-BASE BUDGET.—For fiscal year 1997, the Board of 
Education shall build its gross operating budget and appropriated 
funds request from a zero- » den , Starting from the local school level 
through the central office level. 

: SCHOOL-BY-SCHOOL BUDGETS.—The Board of Education’s 
initial fiscal year 1997 gross operating budget and appropriated 
funds budget request submitted to the Mayor, the District of Colum- 
bia Council, and the Authority shall contain school-by-school budg- 
ets and shall also— 

(1) be broken out on the basis of appropriated funds and 
nonappropriated funds, control center, responsibility center, 
agency reporting code, object class, and object 

(2) indicate b position title, de, and agency reporting 
code all staff budgeted for each District of Columbia cable 
school, and indicate on an object class basis all other-than- 
personal-services financial resources allocated to each school; 
an 

(3) indicate the amount and reason for all changes made 
to the initial fiscal year 1997 A ge operating budget and appro- 
priated funds request from revised fiscal year 1996 gross 
operating budget required by subsection (b). 


SEC. 2754. TECHNICAL AMENDMENTS. 


Section 1120A of the Elemanitary and Secondary Education 
Act of 1965 (20 U.S.C. 6322) is amen 
(1) in subsection (b)(1), by— 
(A) striking “(A) Exce cept as provided in subparagraph 
(B), a State” and inserting “A State”; and 


110 STAT. 1321-151 PUBLIC LAW 104—134—APR. 26, 1996 


President. 


(B) striking subparagraph (B); and 
(2) by adding at the end thereof the following new sub- 


section: 
“(d) EXCLUSION OF FUNDS.—For the purpose of complying with 
subsections (b) and (c), a State or loc ucational agency may 


exclude supplemental State or local funds expended in any school 
attendance area or school for programs that meet the intent and 
purposes of this part.”. 

SEC. 2755. EVEN START FAMILY LITERACY PROGRAMS. 


Part B of title I of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6361 et seq.) is amended— 
(a) in section 1204(a) (20 U.S.C. 6364(a)), by inserting 
“intensive” after “cost of providing”; an 
(b) in section 1205(4) (20 U.S.C. 6365(4)), by inserting 
“, intensive” after “high-quality”. 
SEC. 2756. PRESERVATION OF SCHOOL-BASED STAFF POSITIONS. 


(a) RESTRICTIONS ON REDUCTIONS OF SCHOOL-BASED EMPLOY- 
EES.—To the extent that a reduction in the number of full-time 
equivalent positions for the District of Columbia public schools 
is required to remain within the number of full-time equivalent 
positions established for the public schools in appropriations Acts, 
no reductions shall be made from the full-time equivalent positions 
for school-based teachers, principals, counselors, librarians, or other 
school-based educational positions that were established as of the 
end of fiscal year 1995, unless the Authority makes a determination 
based on student enrollment that— 

(1) fewer school-based positions are needed to maintain 
established pupil-to-staff ratios; or 

(2) reductions in positions for other than school-based 
employees are not practicable. 

(b) DEFINITION.—The term “school-based educational position” 
means a position located at a District of Columbia public school 
or other position providing direct support to students at such a 
school, including a position for a clerical, stenographic, or secretarial 
employee, but not including any part-time educational aide position. 


Subtitle H—Establishment and Organization of 
the Commission on Consensus Reform in the 
District of Columbia Public Schools 


SEC. 2851. COMMISSION ON CONSENSUS REFORM IN THE DISTRICT 
OF COLUMBIA PUBLIC SCHOOLS. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established within the District 
of Columbia Government a Commission on Consensus Reform 
in the District of Columbia Public Schools, consisting of 7 
members to be appointed in accordance with paragraph (2). 

(2) MEMBERSHIP.—The Consensus Commission shall consist 
of the following members: 

(A) 1 member to be appointed by the President chosen 
from a list of 3 proposed members submitted by the Major- 
ity Leader of the Senate. 

(B) 1 member to be appointed by the President chosen 
from a list of 3 proposed members submitted by the Speaker 
of the House of Representatives. 
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{C) 2 members to be as by the President, of 
which 1 shall represent the local business community and 

1 of which shall be a teacher in a District of Columbia 

public school. 

(D) The President of the District of Columbia Congress 
of Parents and Teachers. 

(E) The President of the Board of Education. 

(F) The Superintendent. 

(G) The Mayor and District of Columbia Council Chair- 
man shall each name 1 nonvoting ex officio member. 

(H) The Chief of the National Guard Bureau who shall 
be an ex officio member. 

(3) TERMS OF SERVICE.—The members of the Consensus 
Commission shall serve for a term of 3 years. 

(4) VACANCIES.—Any vacancy in the membership of the 
Consensus Commission shall be filled by the apomncrens of 
a new member in the same manner as provided for the vacated 
membership. A member appointed under this paragraph shall 
serve the remaining term of the vacated membership. 

(5) QUALIFICATIONS.—Members of the Consensus Commis- 
sion ay under subparagraphs (A), (B), and (C) of para- 
graph 2) shall be residents of the District of Columbia and 
s have a knowledge of public education in the District 
of Columbia. 

(6) CHarR.—The Chair of the Consensus Commission shall 
be chosen by the Consensus Commission from among its mem- 
bers, except that the President of the Board of Education and 
the Superintendent shall not be eligible to serve as Chair. 

(7) NO COMPENSATION FOR SERVICE.—Members of the 
Consensus Commission shall serve without pay, but may 
receive reimbursement for any reasonable and necessary 
expenses incurred by reason of service on the Consensus 
Commission. 

(b) EXECUTIVE DIRECTOR.—The Consensus Commission shall 
have an Executive Director who shall be appointed by the Chair 
with the consent of the Consensus Commission. The Executive 
Director shall be paid at a rate determined by the Consensus 
Commission, except that such rate may not exceed the highest 
rate of pay payable for level EG—16 of the Educational Service 
of the District of Columbia. 

(c) STAFF.—With the approval of the Chair and the Authority, 
the Executive Director may appoint and fix the pay of additional 
personnel as the Executive Director considers i aomay — 
that no individual appointed by the Executive Director may be 
a at a rate greater than the rate of pay for the Executive 

irector. 

(d) SPECIAL RULE.—The Board of Education, or the Authority, 
shall reprogram such funds, as the Chair of the Consensus Commis- 
sion shall in writing request, subject to the approval of the Authority 
from amounts available to the Board of Education. 


SEC. 2852. PRIMARY PURPOSE AND FINDINGS. 


(a) PURPOSE.—The primary purpose of the Consensus Commis- 
sion is to assist in egies a long-term reform plan that has 
the support of the District of Columbia community through the 
participation of representatives of various critical segments of such 
community in helping to develop and approve the plan. 
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(b) FINDINGS.—The Congress finds that— 

(1) experience has shown that the failure of the District 
of Columbia educational system has been due more to the 
a to implement a plan than the failure to develop a 
plan; 
(2) national studies indicate that 50 percent of secondary 
school graduates lack basic literacy skills, and over 30 percent 
of the 7th grade students in the District of Columbia public 
schools drop out of school before graduating; 

(3) standard student assessments indicate only average 
performance for grade level and fail to identify individual stu- 
dents who lack basic skills, allowing too many students to 
graduate lacking these basic skills and diminishing the worth 
of a diploma; 

(4) experience has shown that successful schools have good 
community, parent, and business involvement; 

(5) experience has shown that reducing dropout rates in 
the critical middle and secondary school years requires individ- 
ual student involvement and attention through such activities 
as arts or athletics; and 

(6) experience has shown that close coordination between 
educators and business persons is required to provide noncol- 
lege-bound students the skills necessary for employment, and 
that personal attention is vitally important to assist each stu- 
dent in developing an appropriate career path. 


SEC. 2853. DUTIES AND POWERS OF THE CONSENSUS COMMISSION. 


(a) PRIMARY RESPONSIBILITY.—The Board of Education and the 
Superintendent shall have primary responsibility for developing 
and implementing the long-term reform plan for education in the 
District of Columbia. 

(b) DutTIEs.—The Consensus Commission shall— 

(1) identify any obstacles to implementation of the long- 
term reform plan and suggest ways to remove such obstacles; 

(2) assist in developing programs that— 

(A) ensure every student in a District of Columbia 
public school achieves basic literacy skills; 

(B) ensure every such student possesses the knowledge 
and skills necessary to think critically and communicate 
effectively by the completion of grade 8; and 

(C) lower the dropout rate in the District of Columbia 
public schools; 

(3) assist in developing districtwide assessments, including 
individual assessments, that identify District of Columbia pub- 
lic school students who lack basic literacy skills, with particular 
attention being given to grade 4 and the middle school years, 
and establish procedures to ensure that a teacher is made 
accountable for the performance of every such student in such 
teacher’s class; 

(4) make recommendations to improve community, parent, 
and business involvement in District of Columbia public schools 
and public charter schools; 

(5) assess opportunities in the District of Columbia to 
increase individual student involvement and attention through 
such activities as arts or athletics, and make recommendations 
on how to increase such involvement; and 
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(6) assist in the establishment of procedures that ensure 
every District of Columbia public school student is provided 
the skills necessary for employment, including the development 
of individual career paths. 

(c) PowERS.—The Consensus Commission shall have the follow- 
ing powers: 

(1) To monitor and comment on the development and 
implementation of the long-term reform plan. 

(2) To exercise its authority, as provided in this subtitle, 
as necessary to facilitate implementation of the long-term 
reform plan. 

(3) To review and comment on the budgets of the Board 
of Education, the District of Columbia public schools and public 
charter schools. 

(4) To recommend rules concerning the management and 
direction of the Board of Education that address obstacles to 
sr development or implementation of the long-term reform 

an. 
. (5) To review and comment on the core curriculum for 
kindergarten through grade 12 developed under subtitle C. 

(6) To review and comment on a core curriculum for pre- 
kindergarten, vocational and technical training, and adult 
education. 

(7) To review and comment on all other educational pro- 

gratis carried out by the Board of Education and public charter 
schools. 

(8) To review and comment on the districtwide assessments 
for measuring student achievement in the core curriculum 
developed under subtitle C. 

(9) To review and comment on the model professional devel- 
opment programs for teachers using the core curriculum devel- 
0 under subtitle C. 

(d) LIMITATIONS.— 

(1) IN GENERAL.—Except as otherwise provided in this sub- 
title, the Consensus Commission shall have no powers to involve 
itself in the management or operation of the Board of Education 
ie respect to the implementation of the long-term reform 
plan. 


SEC. 2854. IMPROVING ORDER AND DISCIPLINE. 


(a) COMMUNITY SERVICE REQUIREMENT FOR SUSPENDED 
STUDENTS.— 

(1) IN GENERAL.—Any student pes 2 ope from classes at 

a District of Columbia public school who is required to serve 

the suspension outside the school shall perform community 

service for the period of suspension. The community service 
required by this subsection shall be subject to rules and regula- 
tions promulgated by the Mayor. 

(2) EFFECTIVE DATE.—This subsection shall take effect on 
the first day of the 1996-1997 academic year. 

(b) EXPIRATION DATE.—This section, and sections 2101(b)(1)(K) 
and 2851(a)(2)(H), shall cease to be effective on the last day of 
the 1997-1998 academic year. 

(c) REPORT.—The Consensus Commission shall study the 
effectiveness of the policies Lopiemnaniied pursuant to this section 
in improving order and discipline in District of Columbia public 
schools and report its findings to the appropriate congressional 
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committees not later than 60 days prior to the last day of the 
1997-1998 academic year. 


SEC. 2855. EDUCATIONAL PERFORMANCE AUDITS. 


(a) IN GENERAL.—The Consensus Commission may examine 
and request the Inspector General of the District of Columbia 
or the Authority to audit the records of the Board of Education 
to ensure, monitor, and evaluate the performance of the Board 
of Education with respect to compliance with the long-term reform 
plan and such plan’s overall educational achievement. The Consen- 
sus Commission shall conduct an annual review of the educational 
performance of the Board of Education with respect to meeting 
the goals of such Pes for such year. The Board of Education 
shall cooperate and assist in the review or audit as requested 
by the Consensus Commission. 

(b) AupIT.—The Consensus Commission may examine and 
request the Ins r General of the District of Columbia or the 
Authority to audit the records of any public charter school to assure, 
monitor, and evaluate the performance of the public charter school 
with res to the content standards and districtwide assessments 
described in section 2311(b). The Consensus Commission shall 
receive a copy of each public charter school’s annual report. 


SEC. 2856. INVESTIGATIVE POWERS. 


The Consensus Commission may investigate any action or activ- 
ity which may hinder the progress of any part of the long-term 
reform plan. The Board of Education shall cooperate and assist 
the Consensus Commission in any investigation. Reports of the 
findings of any such investigation shall be provided to the Board 
of Education, the Buperinientent. the Mayor, the District of Colum- 
bia Council, the Authority, and the appropriate congressional 
committees. 


SEC. 2857. RECOMMENDATIONS OF THE CONSENSUS COMMISSION. 


(a) IN GENERAL.—The Consensus Commission may at any time 
submit recommendations to the Board of Education, the Mayor, 
the District of Columbia Council, the Authority, the Board of Trust- 
ees of any public charter school and the Congress with respect 
to actions the District of Columbia Government or the Federal 
Government should take to ensure implementation of the long- 
term reform plan. 

(b) AUTHORITY ACTIONS.—Pursuant to the District of Columbia 
Financial Responsibility and Management Assistance Act of 1995 
or upon the recommendation of the Consensus Commission, the 
Authority may take whatever actions the Authority deems necessary 
to ensure the implementation of the long-term reform plan. 


SEC, 2858. EXPIRATION DATE. 

Except as otherwise provided in this subtitle, this subtitle 
shall be effective during the period beginning on the date of enact- 
ment of this Act and ending 7 years after such date. 

Subtitle I—Parent Attendance at Parent-Teacher 


Conferences 


SEC. 2901. POLICY. 


Notwithstanding any other provision of law, the Mayor is 
authorized to develop and implement a policy encouraging all resi- 
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dents of the District of Columbia with children attending a District 
of Columbia public school to attend and participate in at least 
one parent-teacher conference every 90 days during the academic 
year. 

This title may be cited as the “District of Columbia School Reform 
Act of 1995”. 

(c) For programs, projects or activities in the Department of 
the Interior and Related Agencies Appropriations Act, 1996, pro- 
vided as follows, to be effective as if it had been enacted into 
law as the regular appropriations Act: 


AN ACT Department of 
the Interior and 


Making apornctetionss for the Department of the Interior and Related Agencies 
related agencies for the fiscal year ending September 30, 1996, os 
and for other purposes. Se 


TITLE I—DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For expenses necessary for protection, use, improvement, devel- 
opment, disposal, cadastral surveying, classification, acquisition of 
easements and other interests in lands, and performance of other 
functions, including maintenance of facilities, as authorized by law, 
in the management of lands and their resources under the jurisdic- 
tion of the Bureau of Land Management, including the general 
administration of the Bureau, and assessment of mineral potential 
of public lands pursuant to Public Law 96—487 (16 U.S.C. 3150(a)), 
= 7,453,000, to remain available until expended, of which 

2,000,000 shall be available for assessment of the mineral potential 
of public lands in Alaska pursuant to section 1010 of Public Law 
96-487 (16 U.S.C. 3150), and of which $4,000,000 shall be derived 
from the special receipt account established by section 4 of the 
Land and Water Conservation Fund Act of 1965, as amended (16 
U.S.C. 460l-6a(i)): Provided, That appropriations herein made shall 
not be available for the destruction of healthy, unadopted, wild 
horses and burros in the care of the Bureau or its contractors; 
and in addition, $27,650,000 for Mining Law Administration pro- 

operations, to remain available until expended, to be reduced 

y amounts collected by the Bureau of Land Management and 
credited to this — from annual mining claim fees so 
as to result in a final appropriation estimated at not more than 
$567,453,000: Provided further, That in addition to funds otherwise 
available, and to remain available until expended, not to exceed 
$5,000,000 from annual mining claim fees shall be credited to 
this account for the costs of administering the mining claim fee 

rogram, and $2,000,000 from communication site rental fees estab- 
ished by the Bureau. 


WILDLAND FIRE MANAGEMENT 


For necessary expenses for fire use and management, fire 
preparedness, emergency presuppression, suppression operations, 
emergency rehabilitation, and renovation or construction of fire 
facilities in the Department of the Interior, $235,924,000, to remain 
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available until expended, of which not to exceed $5,025,000, shall 
be available for the renovation or construction of fire facilities: 
Provided, That notwithstanding any other provision of law, persons 
hired pursuant to 43 U.S.C. 1469 may be furnished subsistence 
and longi ging without cost from funds available from this appropria- 
tion: Provided further, That such funds are also available for repay- 
ment of advances to other appropriation accounts from which funds 
were previously ironafarred for such purposes: Provided further, 
That unobligated balances of amounts previously appropriated to 
the Fire Protection and Emergency Department of the Interior 
Firefighting Fund may be transferred or merged with this 
appropriation. 
CENTRAL HAZARDOUS MATERIALS FUND 


For expenses necessary for use by the Department of the 
Interior and any of its component offices and bureaus for the 
remedial action, including associated activities, of hazardous waste 
substances, Dena or contaminants pursuant to the Com- 
prehensive ironmental Response, Compensation and Liability 
Act, as amended (42 U.S.C. 9601 et seq.), $10,000,000, to remain 
available until expended: Provided, That, notwithstanding 31 U.S.C. 
3302, sums recovered from or paid by a party in advance of or 
as reimbursement for remedial action or response activities con- 
ducted by the Department pursuant to sections 107 or 113(f) of 
the Comprehensive Environmental Response, Compensation and 
Liability Act, as amended (42 U.S.C. $607 or 9613(f)), shall be 
credi to this account and shall be available without further 
appropriation and shall remain available until - nded: Provided 
further, That such sums recovered from or paid 7 lags are 
not limited to monetary, PATON and may include stocks, bonds 
or other personal or property, which may be retained, liq- 
uidated, or otherwise disposed of by the Secretary of the Interior 
and which shall be credited to this account. 


CONSTRUCTION AND ACCESS 


For a of lands and interests therein, and construction 
of buildings, recreation facilities, roads, trails, and appurtenant 
facilities, $3, 115,000, to remain available until expended. 


PAYMENTS IN LIEU OF TAXES 


For expenses necessary to implement the Act of October 20, 
1976, as amended (31 U.S.C. 6901-07), $113,500,000, of which 
not to exceed $400,000 shall be available for "administrative 
expenses. 

LAND ACQUISITION 


For expenses necessary to carry out the provisions of sections 
205, 206, and 318(d) of Public haw & 94-579 including administrative 
expenses and acquisition of lands or waters, or interests therein, 
$12,800,000 to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and devel- 
opment of resources and for construction, operation, and mainte- 
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nance of access roads, reforestation, and other improvements on 
the revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties 
of Oregon, and on adjacent rights-of-way; and acquisition of lands 
or interests therein including existing connecting roads on or adja- 
cent to such grant lands; $97,452,000, to remain available until 
expended: Provided, That 25 per centum of the aggregate of all 
receipts during the current fiscal year from the revested Oregon 
and California Railroad grant lands is hereby made a charge against 
the Oregon and California land-grant fund and shall be transferred 
to the General Fund in the Treasury in accordance with the provi- 
sions of the second paragraph of subsection (b) of title II of the 
Act of August 28, 1937 (50 Stat. 876). 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition of lands and 
interests therein, and improvement of Federal rangelands pursuant 
to section 401 of the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1701), notwithstanding any other Act, sums 
equal to 50 per centum of all moneys received during the prior 
fiscal year under sections 3 and 15 of the Taylor (oe Act 
(43 U.S.C. 315 et seq.) and the amount designated for range 
improvements from grazing fees and mineral leasing receipts from 
Bankhead-Jones lands transferred to the Department of the Interior 
pursuant to law, but not less than $9,113,000, to remain available 
until expended: Provided, That not to exceed $600,000 shall be 
available for administrative expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to process- 
ing application documents and other authorizations for use and 
disposal of public lands and resources, for costs of providing copies 
of official public land documents, for monitoring construction, oper- 
ation, and termination of facilities in conjunction with use 
authorizations, and for rehabilitation of damaged property, such 
amounts as may be collected under sections 209(b), 304(a), 304(b), 
305(a), and 504(g) of the Act —— October 21, 1976 (43 U.S.C. 
1701), and sections 101 and 203 of Public Law 93-153, to be 
immediately available until expended: Provided, That notwithstand- 43 USC 1735 
ing any provision to the contrary of section 305(a) of the Act note. 
of October 21, 1976 (43 U.S.C. 1735(a)), any moneys that have 
been or will be received pursuant to that section, whether as a 
result of forfeiture, compromise, or settlement, if not appropriate 
for refund pursuant to section 305(c) of that Act (43 U.S.C. 1735(c)), 
shall be available and may be expended under the authority of 
this or waheeqoent appropriations Acts by the Secretary to improve, 

rotect, or rehabilitate any public lands administered through the 

ureau of Land Management which have been damaged by the 
action of a resource developer, purchaser, permittee, or any 
unauthorized person, without regard to whether all moneys collected 
from each such forfeiture, compromise, or settlement are used on 
the exact lands damage to which led to the forfeiture, compromise, 
or settlement: Provided further, That such moneys are in excess 
oo needed to repair damage to the exact land for which 
collected. 
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MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under exist- 
ing law, there is hereby appropriated such amounts as may be 
contributed under section 307 of the Act of October 21, 1976 (43 
U.S.C. 1701), and such amounts as may be advanced for administra- 
tive costs, surveys, appraisals, and costs of making conveyances 
of omitted lands under section 211(b) of that Act, to remain available 
until expended. 


ADMINISTRATIVE PROVISIONS 


“ype for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; 
up to $100,000 for payments, at the discretion of the Secretary, 
for information or evidence concerning violations of laws adminis- 
tered by the Bureau of Land Management; miscellaneous and emer- 
ency expenses of enforcement activities authorized or approved 
ry the Secretary and to be accounted for solely on his certificate, 
not to exceed $10,000: Provided, That notwithstanding 44 U.S.C. 
501, the Bureau may, under cooperative cost-sharing and partner- 
ship arrangements authorized by law, procure printing services 
from cooperators in connection with jointly-produced publications 
for which the cooperators share the cost of printing either in cash 
or in services, and the Bureau determines the cooperator is capable 
of meeting accepted quality standards. 


UNITED STATES FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, 
conservation, management, investigations, protection, and utiliza- 
tion of fishery and wildlife resources, except whales, seals, and 
sea lions, and for the performance of other authorized functions 
related to such resources; for the general administration of the 
United States Fish and Wildlife Service; and for maintenance of 
the herd of long-horned cattle on the Wichita Mountains Wildlife 
Refuge; and not less than $1,000,000 for high priority projects 
within the scope of the approved budget which shall be carried 
out by the Youth Conservation Corps as authorized by the Act 
of August 13, 1970, as amend by Public Law 93-408, 
$501,010,000, to remain available for obligation until September 
80, 1997, of which $4,000,000 shall be available for activities under 
section 4 of the Endangered Species Act of 1973 (16 U.S.C. 1533), 
of which $11,557,000 shall be available until expended for operation 
and maintenance of fishery mitigation facilities constructed by the 
Corps of Engineers under the Lower Snake River Compensation 
Plan, authorized by the Water Resources Development Act of 1976 
(90 Stat. 2921), to compensate for loss of fishery resources from 
water development projects on the Lower Snake River: Provided, 
That unobligated and unexpended balances in the Resource 
Management account at the end of fiscal year 1995, shall be merged 
with and made a part of the fiscal year 1996 Resource Management 
appropriation, and shall remain available for obligation until 
September 30, 1997: Provided further, That no monies appropriated 
under this or any other Act shall be used by the Secretary of 
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the Interior or by the Secretary of Commerce to implement sub- 
sections (a), (b), (c), (e), ‘@) or (i) of section 4 of the Endangered 
Species Act of 1973 (16 U.S.C. 1533), until such time as legislation 
reauthorizing the Act is enacted or until the end of fiscal year 

1996, whichever is earlier, except that monies may be used to 

delist or reclassify ae pursuant to sections 4(a)(2)B), 
4(c\(2)(B)\(i), and 4(c2)B)(ii) of the Endangered Species Act, and 

to issue emergency listings under section 4(b)(7) of the Endangered 

Species Act: Provided further, That the President is authorized President. 
to suspend the provisions of the preceeding proviso if he determines Reports. 
that such suspension is appropriate Samet upon the public interest 

in sound environmental management, sustainable resource use, 
protection of national or locally-affected interests, or protection 

of any cultural, —— or historic resources. Any suspension 

by the President shall take effect on such date, and continue in 

effect for such period (not to extend beyond the period in which 

the preceeding proviso would otherwise be in effect), as the Presi- 

dent may determine, and shall be reported to the Congress. 


CONSTRUCTION 


For construction and acquisition of buildings and other facilities 
see Sgn: in the conservation, management, investigation, protection, 
and utilization of fishery and wildlife resources, and the acquisition 
of lands and interests therein; $37,655,000, to remain available 
until expended. 


NATURAL RESOURCE DAMAGE ASSESSMENT FUND 


To conduct natural resource damage assessment activities by 
the i of the Interior necessary to carry out the provisions 
of the Comprehensive Environmental Response, Compensation, and 
Liability Act, as amended (42 U.S.C. 9601, et seq.), Federal Water 
Pollution Control Act, as amended (33 U.S.C. 1251, et seq.), the 
Oil Pollution Act of 1990 (Public Law 101-380), and the Act of 
July 27, 1990 (Public Law 101-337); $4,000,000, to remain available 
until expended: Provided, That sums provided by any party in 43 USC 1474b-1. 
fiscal year 1996 and thereafter are not limited to monetary pay- 
ments and may include stocks, bonds or other personal or real 
property, which may be retained, liquidated or otherwise disposed 
of by the Secretary and such sums or properties shall be utilized 
for the restoration of injured resources, and to conduct new damage 
assessment activities. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition 
of land or waters, or interest therein, in accordance with statutory 
authority applicable to the United States Fish and Wildlife Service, 
$36,900,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 


COOPERATIVE ENDANGERED SPECIES CONSERVATION FUND 
For expenses necessary to carry out the provisions of the Endan- 


pered Species Act of 1973 (16 U.S.C. 1531-1543), as amended 
y Public Law 100-478, $8,085,000 for grants to States, to be 
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derived from the Cooperative Endangered Species Conservation 
Fund, and to remain available until expended. 


NATIONAL WILDLIFE REFUGE FUND 


For expenses necessary to implement the Act of October 17, 
1978 (16 U.S.C. 715s), $10,779,000. 


REWARDS AND OPERATIONS 


For expenses necessary to carry out the provisions of the Afri- 
can Elephant Conservation Act (16 U.S.C. 4201-4203, 4211-4213, 
4221-4225, 4241-4245, and 1538), $600,000, to remain available 
until expended. 


NORTH AMERICAN WETLANDS CONSERVATION FUND 


For expenses necessary to carry out the provisions of the North 
American Wetlands Conservation Act, blic Law 101-233, 
$6,750,000, to remain available until expended. 


LAHONTAN VALLEY AND PYRAMID LAKE FISH AND WILDLIFE FUND 


For carrying out section 206(f) of Public Law 101-618, such 
sums as have previously been credited or may be credited hereafter 
to the Lahontan Valley and Pyramid Lake Fish and Wildlife Fund, 
to be available until expended without further appropriation. 


RHINOCEROS AND TIGER CONSERVATION FUND 


For deposit to the Rhinoceros and Tiger Conservation Fund, 
$200,000, to remain available until expended, to be available to 
carry out the provisions of the Rhinoceros and Tiger Conservation 
Act of 1994 (Public Law 103-391). 


WILDLIFE CONSERVATION AND APPRECIATION FUND 


For deposit to the Wildlife Conservation and Appreciation Fund, 
$800,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the United States Fish 
and Wildlife Service shall be available for purchase of not to exceed 
113 passenger motor vehicles; not to exceed $400,000 for payment, 
at the discretion of the Secretary, for information, rewards, or 
evidence concerning violations of laws administered by the United 
States Fish and Wildlife Service, and miscellaneous and emergency 
expenses of enforcement activities, authorized or approved by the 
Secretary and to be accounted for solely on his certificate; repair 
of damage to public roads within and adjacent to reservation areas 
caused by operations of the United States Fish and Wildlife Service; 
options for the purchase of land at not to exceed $1 for each 
option; facilities incident to such public recreational uses on con- 
servation areas as are consistent with their prim purpose; and 
the maintenance and improvement of aquaria, buildings, and other 
facilities under the jurisdiction of the United States Fish and Wild- 
life Service and to which the United States has title, and which 
are utilized pursuant to law in connection with management and 
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investigation of fish and wildlife resources: Provided, That notwith- 
standing 44 U.S.C. 501, the Service may, under cooperative cost 
sharing and partnership arrangements authorized by law, procure 
printing services from cooperators in connection with jointly-pro- 
duced publications for which the cooperators share at least one- 
half the cost of printing either in cash or services and the Service 
determines the opereinr is capable of meeting accepted qualit 
standards: Provided further, That the United States Fish and Wild- 
life Service =e 3 accept donated aircraft as replacements for existing 
aircraft: Provided further, That notwithstanding any other provision 
of law, the Secretary of the Interior may not spend any of the 
funds appropriated in this Act for the purchase of lands or interests 
in lands to be used in the establishment of any new unit of the 
National Wildlife Refuge System unless the purchase is approved 
in advance by the House and Senate Committees on Appropriations 
in compliance with the Sha algerie ed procedures contained in 
House Report 103-551: Provi further, That none of the funds 
made available in this Act may be used by the U.S. Fish and 
Wildlife Service to impede or delay the issuance of a wetlands 
ermit by the U.S. Army Corps of Engineers to the City of Lake 
Jackaon, Texas, for the development of a public golf course west 
of Buffalo Camp Bayou between the Brazos River and Highwa 
332: Provided further, That the Director of the Fish and Wildlife 
Service may e reasonable fees for sspagees to the Federal 
Government for providing training ao ational Education and 
Training Center: Provided further, That all training fees collected 
shall be available to the Director, until expended, without further 
appropriation, to be used for the costs of training and education 
oreviied by the National Education and Training Center: Provided 
further, That with respect to lands leased for farming pursuant 
to Public Law 88-567, if for any reason the Secretary disapproves 
for use in 1996 or does not finally approve for use in 1996 any 
a or chemical which was approved for use in 1995 or had 
n requested for use in 1996 by the submission of a pesticide 
use proposal as of September 19, 1995, none of the funds in this 
Act may be used to develop, implement, or enforce regulations 
or —— (including pesticide use proposals) related to the use 
of chemicals and pest management that are more restrictive than 
the requirements of applicable State and Federal laws related to 
spe uae of chemicals and pest management practices on non-Federal 
ands. 


NATIONAL PARK SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to trucking 
permittees on a reimbursable basis), and for the general administra- 
tion of the National Park Service, including not to exceed $1,593,000 
for the Volunteers-in-Parks program, and not less than $1,000,000 
for high priority projects within the scope of the approved budget 
which shall be carried out by the Youth Conservation Corps as 
authorized by the Act of August 13, 1970, as amended b blic 
Law 93-408, $1,082,481,000, without regard to the Act of August 
24, 1912, as amended (16 U.S.C. 451), of which not to exceed 
$72,000,000, to remain available until expended is to be derived 
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from the special fee account established pursuant to title V, section 
5201, of Public Law 100-203. 


NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natu- 
ral programs, cultural programs, environmental compliance and 
review, international park affairs, statutory or contractual aid for 
other activities, and grant administration, not otherwise provided 
for, $37,649,000: Provided, That $236,000 of the funds provided 
herein are for the William O. Douglas Outdoor Education Center, 
subject to authorization. 


HISTORIC PRESERVATION FUND 


For expenses necessary in Sgn | out the provisions of the 
Historic Preservation Act of 1966 (80 Stat. 915), as amended (16 
U.S.C. 470), $36,212,000, to be derived from the Historic Preserva- 
tion Fund, established by section 108 of that Act, as amended, 
to remain available for obligation until September 30, 1997. 


CONSTRUCTION 


For construction, improvements, repair or replacement of phys- 
ical facilities, $143,225,000, to remain available until expended: 
Provided, That not to exceed $4,500,000 of the funds provided 
herein shall be paid to the Army Corps of Engineers for modifica- 
tions authorized by section 104 of the Everglades National Park 
Protection and Expansion Act of 1989: Provided further, That funds 

rovided under this head, derived from the Historic Preservation 
und, established by the Historic Preservation Act of 1966 
(80 Stat. 915), as amended (16 U.S.C. 470), may be available 
until expended to render sites safe for visitors and for building 


stabilization. 
LAND AND WATER CONSERVATION FUND 
(RESCISSION) 
16 USC 460/-10a The contract authority provided for fiscal year 1996 by 16 
note. U.S.C. 4601—10a is rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-411), including administrative expenses, and for acquisition 
of lands or waters, or interest therein, in accordance with statutory 
authority me yy to the National Park Service, $49,100,000, 
to be derived from the Land and Water Conservation Fund, to 
remain available until expended, and of which $1,500,000 is to 
administer the State assistance program: Provided, That any funds 
made available for the purpose of acquisition of the Elwha and 
Glines dams shall be used solely for acquisition, and shall not 
be expended until the full purchase amount has been appropriated 
by the Congress. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available 
for the purchase of not to exceed 518 passenger motor vehicles, 
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of which 323 shall be for replacement only, including not to exceed 
411 for police-type use, 12 buses, and 5 ambulances: Provided, 
That none of the funds appropriated to the National Park Service 
may be used to process any grant or contract documents which 
do not include the text of 18 U.S.C. 1913: Provided further, That 
none of the funds appropriated to the National Park Service may 
be used to implement an agreement for the redevelopment of the 
southern end of Ellis Island until such agreement has been submit- 
ted to the Congress and shall not be implemented prior to the 
expiration of 30 calendar days (not including any day in which 
either House of Congress is not in session because of adjournment 
of more than three calendar days to a day certain) from the receipt 
by the Speaker of the House of Representatives and the President 
of the Senate of a full and comprehensive report on the development 
of the southern end of Ellis Island, including the facts and cir- 
cumstances relied upon in support of the proposed project. 

None of the funds in this Act may be spent by the National 
Park Service for activities taken in direct response to the United 
Nations Biodiversity Convention. 

The National Park Service may enter into cooperative agree- 
ments that involve the transfer of National Park Service appro- 
priated funds to State, local and tribal governments, other public 
entities, educational institutions, and private nonprofit organiza- 
tions for the public purpose of carrying out National Park Service 
programs. 

The National Park Service shall, within existing funds, conduct Alaska. 
a Feasibility Study for a northern access route into Denali National 16 USC 347 note. 
Park and Preserve in Alaska, to be completed within one year 
of the enactment of this Act and submitted to the House and 
Senate Committees on Appropriations and to the Senate Committee 
on Energy and Natural _ cs and the House Committee on 
Resources. The Feasibility Study shall ensure that resource impacts 
from any plan to create such access route are evaluated with 
accurate information and according to a process that takes into 
consideration park values, visitor needs, a full range of alternatives, 
the viewpoints of all interested parties, including the tourism indus- 
try and the State of Alaska, and potential needs for compliance 
with the National Environmental Policy Act. The Study shall also 
address the time required for development of alternatives and iden- 
tify all associated costs. 

This Feasibility Study shall be conducted solely by the National 16 USC 347 note. 
Park Service planning personnel permanently assigned to National 
Park Service offices located in the State of Alaska in consultation 
with the State of Alaska Department of Transportation. 


UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the United States Geological Survey 
to perform surveys, investigations, and research covering topog- 
raphy, 8 , hydrology, and the mineral and water resources 
of the United States, its Territories and possessions, and other 
areas as authorized by law (43 U.S.C. 31, 1332 and 1340); classify 
lands as to their mineral and water resources; give engineering 
supervision to power permittees and Federal Energy Regulatory 
Commission licensees; administer the minerals exploration program 
(30 U.S.C. 641); and publish and disseminate data relative to the 


110 STAT. 1321-165 PUBLIC LAW 104-134—APR. 26, 1996 


43 USC 50. 


Guidelines. 


Reports. 
43 USC 31i. 


Government 
organization. 
43 USC 1782 
note. 


foregoing activities; and to conduct inquiries into the economic 
conditions affecting mining and materials processing industries (30 
U.S.C. 3, 21a, and 1603; 50 U.S.C. 98g(1)) and related purposes 
as authorized by law and to publish and disseminate data; 
$730,163,000, of which $62,130,000 shall be available for coopera- 
tion with States or municipalities for water resources investigations, 
and of which $137,000,000 for resource research and the operations 
of Cooperative Research Units shall remain available until Septem- 
ber 30, 1997, and of which $16,000,000 shall remain available 
until expended for conducting inquiries into the economic conditions 
affecting mining and materials processing industries: Provided, 
That no part of this appropriation shall be used to pay more 
than one-half the cost of any topographic mapping or water 
resources investigations carried on in cooperation with any State 
or municipality: Provided further, That funds available herein for 
resource research may be used for the purchase of not to exceed 
61 passenger motor vehicles, of which 55 are for replacement only: 
Provided further, That none of the funds available under this head 
for resource research shall be used to conduct new surveys on 
private property, including new aerial surveys for the designation 
of habitat under the Endangered Species Act, except when it is 
made known to the Federal official having authority to obligate 
or expend such funds that the survey or research has been requested 
and authorized in writing by the property owner or the owner’s 
authorized representative: Provided further, That none of the funds 
provided herein for resource research may be used to administer 
a volunteer program when it is made known to the Federal official 
having authority to obligate or expend such funds that the volun- 
teers are not properly trained or that information gathered by 
the volunteers is not carefully verified: Provided further, That no 
later than April 1, 1996, the Director of the United States Geological 
Survey shall issue agency guidelines for resource research that 
ensure that scientific and technical peer review is utilized as fully 
as possible in selection of projects for funding and ensure the 
validity and reliability of research and data collection on Federal 
lands: Provided further, That no funds available for resource 
research may be used for any activity that was not authorized 
prior to the establishment of the National Biological Survey: Pro- 
vided further, That once every five years the National Academy 
of Sciences shall review and report on the resource research activi- 
ties of the Survey: Provided further, That if specific authorizing 
legislation is enacted during or before the start of fiscal year 1996, 
the resource research component of the Survey should comply with 
the provisions of that legislation: Provided further, That unobligated 
and unexpended balances in the National Biological Survey, 
Research, inventories and surveys account at the end of fiscal 
year 1995, shall be merged with and made a part of the United 
States Geological Survey, Surveys, investigations, and research 
account and shall remain available for obligation until September 
30, 1996: Provided further, That the authority granted to the United 
States Bureau of Mines to conduct mineral surveys and to determine 
mineral values by section 603 of Public Law 94-579 is hereby 
transferred to, and vested in, the Director of the United States 
Geological Survey. 
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ADMINISTRATIVE PROVISIONS 


The amount appropriated for the United States Geological Sur- 
vey shall be available for purchase of not to exceed 22 passenger 
motor vehicles, for replacement only; reimbursement to the General 
Services Administration for security guard services; contracting for 
the ——— of topographic maps and for the making of geo- 
physical or other specialized surveys when it is administratively 
determined that such procedures are in the public interest; construc- 
tion and maintenance of n buildings and appurtenant facili- 
ties; acquisition of lands for gauging stations and observation wells; 
expenses of the United States National Committee on Geology; 
and payment of compensation and expenses of persons on the 
rolls of the United States Geological Survey appointed, as author- 
ized by law, to represent the United States in the negotiation 
and administration of interstate compacts: Provided, That activities 
funded by appropriations herein made may be accomplished through 
the use of contracts, grants, or cooperative agreements as defined 
in 31 U.S.C. 6302, et seq. 


MINERALS MANAGEMENT SERVICE 
ROYALTY AND OFFSHORE MINERALS MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operat- 
ing contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed “ee passenger motor 
vehicles for replacement red $182,555,000, of which not less than 
$70,105,000 shall be available for royalty management activities; 
and an amount not to exceed $15,400,000 for the Technical Informa- 
tion Management System and Related Activities of the Outer Con- 
tinental Shelf (OCS) Lands Activity, to be credited to this appropria- 
tion and to remain available until expended, from additions to 
receipts resulting from increases to rates in effect on August 5, 
1993, from rate increases to fee collections for OCS administrative 
activities performed by the Minerals Management Service over and 
above the rates in effect on September 30, 1993, and from additional 
fees for OCS administrative activities established after September 
30, 1993: Provided, That beginning in fiscal year 1996 and there- 43 USC 1337 
after, fees for royalty rate relief applications shall be established »te. 
(and revised as needed) in Notices to Lessees, and shall be credited 
to this account in the program areas performing the function, and 
remain available until expended for the costs of administering the 
royalty rate relief authorized by 43 U.S.C. 1337(a)(3): Provided 
further, That $1,500,000 for computer uisitions shall remain 
available until September 30, 1997: Provi rther, That funds 
eperceate under this Act shall be available for the | sheer 
of interest in accordance with 30 U.S.C. 1721 (b) and (d): vided 
further, That not to exceed $3,000 shall be available for reasonable 
expenses related to ee eee beach and marine cleanup 
activities: Provided further, t notwithstanding any other provi- 
sion of law, $15,000 under this head shall be available for refunds 
of overpayments in connection with certain Indian leases in which 
the Director of the Minerals Management Service concurred with 
the claimed refund due, to pay amounts owed to Indian allottees 
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or Tribes, or to correct prior unrecoverable erroneous payments: 
Provided further, That beginning in fiscal year 1996 and thereafter, 
the Secretary shall take appropriate action to collect unpaid and 
underpaid royalties and late payment interest owed by Federal 
and Indian mineral lessees and other royalty payors on amounts 
received in settlement or other resolution of disputes under, and 
for partial or complete termination of, sales agreements for minerals 
from Federal and Indian leases. 


OIL SPILL RESEARCH 


For necessary expenses to carry out the purposes of title I, 
section 1016, title IV, sections 4202 and 4303, title VII, and title 
VIII, section 8201 of the Oil Pollution Act of 1990, $6,440,000, 
which shall be derived from the Oil Spill Liability Trust Fund, 
to remain available until expended. 


BUREAU OF MINES 
MINES AND MINERALS 


For expenses necess. for, and incidental to, the closure of 
the United States Bureau of Mines, $64,000,000, to remain available 
until expended, of which not to exceed $5,000,000 may be used 
for the completion and/or transfer of certain ongoing projects within 
the United States Bureau of Mines, such projects to be identified 
by the Secretary of the Interior within 90 days of enactment of 
this Act: Provided, That there hereby are transferred to, and vested 
in, the Secretary of Energy: (1) the functions pertaining to the 
promotion of health and safety in mines and the mineral industry 
through research vested by law in the Secretary of the Interior 
or the United States Bureau of Mines and performed in fiscal 

ear 1995 by the United States Bureau of Mines at its Pittsburgh 
search Center in Pennsylvania, and at its Spokane Research 
Center in Washington; (2) the functions pertaining to the conduct 
of inquiries, technological investigations and research concerning 
the extraction, processing, use and disposal of mineral substances 
vested by law in the Secretary of the Interior or the United States 
Bureau of Mines and performed in fiscal year 1995 by the United 
States Bureau of Mines under the minerals and materials science 
programs at its Pittsburgh Research Center in Pennsylvania, and 
at its Albany Research Center in Oregon; and (3) the functions 
2 aseogn to mineral reclamation industries and the development 
of methods for the disposal, control, prevention, and reclamation 
of mineral waste products vested by law in the Secretary of the 
Interior or the United States Bureau of Mines and performed in 
fiscal year 1995 by the United States Bureau of Mines at its 
Pittsburgh dls Center in Pennsylvania: Provided further, 
That, if any of the same functions were performed in fiscal year 
1995 at locations other than those lis above, such functions 
shall not be transferred to the Secretary of Energy from those 
other locations: Provided further, That the Director of the Office 
of Management and Budget, in consultation with the Secretary 
of Energy and the Secretary of the Interior, is authorized to make 
such determinations as may be necessary with regard to the transfer 
of functions which relate to or are used by the Department of 
the Interior, or component thereof affected by this transfer of func- 
tions, and to make such dispositions of personnel, facilities, assets, 
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liabilities, contracts, property, records, and unexpended balances 
of appropriations, authorizations, allocations, and other funds held, 
used, arising from, available to or to be made available in connection 
with, the functions transferred herein as are deemed necessary 
to accomplish the purposes of this transfer: Provided further, That 
all reductions in personnel complements resulting from the provi- 
sions of this Act shall, as to the functions transferred to the Sec- 
retary of Energy, be done by the Secretary of the Interior as 
though these transfers had not taken place but had been required 
of the Department of the Interior by all other provisions of this 
Act before the transfers of function became effective: Provided fur- Effective date. 
ther, That the transfers of function to the Secretary of Energy 
shall become effective on the date specified by the Director of 
the Office of Management and Budget, but in no event later than 
90 days after enactment into law of this Act: Provided further, 
That the reference to “function” includes, but is not limited to, 
any duty, obligation, power, authority, responsibility, right, privi- 
lege, and activity, or the plural thereof, as the case may be. 


ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept lands, buildings, equip- 43 USC 1473a 
ment, other contributions, and fees from public and private sources, note. 
and to prosecute pi using such contributions and fees in 
cooperation with other Federal, State or private agencies: Provided, 

That the Bureau of Mines is authorized, during the current fiscal 
year, to sell directly or through any Government agency, including 
corporations, any metal or mineral products that may be manufac- 
tured in pilot plants operated by the Bureau of Mines, and the 
proceeds of such sales shall be covered into the Treasury as mis- 
cellaneous renege 38 Provided further, That notwithstanding any 
other provision of law, the Secretary is authorized to convey, without 
reimbursement, title and all interest of the United States in prop- 
erty and facilities of the United States Bureau of Mines in Juneau, 
Alaska, to the City and Borough of Juneau, Alaska; in Tuscaloosa, 
Alabama, to the University of Alabama; in Rolla, Missouri, to the 
University of Missouri-Rolla; and in other localities to such univer- 
sity or government entities as the Secretary deems appropriate. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Sur- 
face Mining Control and Reclamation Act of 1977, Public Law 
95-87, as amended, including the purchase of not to exceed 15 
passenger motor vehicles for replacement only; $95,470,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount shall be 
credited to this account, to remain available until expended, from 
performance bond forfeitures in fiscal year 1996: Provided, That 
notwithstanding any other provision of law, the Secretary of the 
Interior, pursuant to regulations, may utilize directly or through 
grants to States, moneys collected in fiscal year 1996 pursuant 
to the assessment of civil penalties under section 518 of the Surface 
Mining Control and Reclamation Act of 1977 (30 U.S.C. 1268), 
to reclaim lands adversely affected by coal mining practices after 
August 3, 1977, to remain available until expended: Provided fur- 
ther, That notwithstanding any other provision of law, appropria- 30 USC 1211 

note. 
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tions for the Office of Surface Mining Reclamation and Enforcement 
may provide for the travel and per diem expenses of State and 
tribal personnel attending Office of Surface Mining Reclamation 
and Enforcement sponsored training. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title 
IV of the Surface Mining Control and Reclamation Act of 1977, 
Public Law 95-87, as amended, including the purchase of not more 
than 22 passenger motor vehicles for replacement only, 
$173,887,000, to be derived from receipts of the Abandoned Mine 
Reclamation Fund and to remain available until expended: Pro- 
vided, That grants to minimum program States will be $1,500,000 
er State in fiscal year 1996: Provided further, That of the funds 
erein provided up to $18,000,000 may be used for the emergen 
program authorized by section 410 of Public Law 95-87, as amend- 
ed, of which no more than 25 per centum shall be used for emer- 
gency reclamation projects in any one State and funds for Federally- 
administered emergency reclamation projects under this proviso 
shall not exceed $11,000,000: Provided further, That prior year 
unobligated funds appropriated for the emergency reclamation pro- 
— shall not be subject to the 25 per centum limitation per 
tate and may be used without fiscal year limitation for emergency 
projects: Provided further, That pursuant to Public Law 97-365, 
the Department of the Interior is authorized to utilize up to 20 
per centum from the recovery of the delinquent debt owed to the 
nited States Government to pay for contracts to collect these 
debts: Provided further, That funds made available to States under 
title IV of Public Law 95-87 may be used, at their discretion, 
for any required non-Federal share of the cost of projects funded 
by the Federal Government for the purpose of environmental res- 
toration related to treatment or abatement of acid mine drainage 
from abandoned mines: Provided further, That such projects must 
be consistent with the purposes and priorities of the Surface Mining 
Control and Reclamation Act. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For operation of Indian programs by direct expenditure, con- 
tracts, cooperative agreements, compacts, and grants including 
expenses necessary to provide education and welfare services for 
Indians, either directly or in cooperation with States and other 
mien: including’ payment of care, tuition, assistance, and 
other expenses of Indians in boarding homes, or institutions, or 
schools; grants and other assistance to needy Indians; maintenance 
of law and order; management, development, improvement, and 
protection of resources aaa appurtenant facilities under the jurisdic- 
tion of the Bureau of Indian Affairs, including payment of irrigation 
assessments and charges; acquisition of water rights; advances 
for Indian industrial and business enterprises; operation of Indian 
arts and crafts shops and museums; development of Indian arts 
and crafts, as authorized by law; for the general administration 
of the Bureau of Indian Affairs, including such expenses in field 
offices; maintaining of Indian reservation roads as defined in section 
101 of title 23, United States Code; and construction, repair, and 
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improvement of Indian housing, $1,384,434,000, of which not to 
exceed $100,255,000 shall be for welfare assistance grants and 
not to exceed $104,626,000 shall be for payments to tribes and 
tribal organizations for contract support costs associated with 
ongoing contracts or grants or compacts entered into with the 
Bureau of Indian Affairs prior to fiscal year 1996, as authorized 
by the Indian Self-Determination Act of 1975, as amended, and 
un $5,000,000 shall be for the Indian Self-Determination Fund, 
which shall be available for the transitional cost of initial or 
expanded tribal contracts, ts, compacts, or cooperative agree- 
ments with the Bureau of Indian airs under the provisions 
of the Indian Self-Determination Act; and of which not to exceed 
$330,711,000 for school operations costs of Bureau-funded schools 
and other education pro s shall become available for obligation 
on July 1, 1996, and shall remain available for obligation until 
September 30, 1997; and of which not to exceed $68,209,000 for 
higher education scholarships, adult vocational training, and assist- 
ance to public schools under the Act of April 16, 1934 (48 Stat. 
596), as amended (25 U.S.C. 452 et seq.), shall remain available 
for obligation until September 30, 1997; and of which not to exceed 
$71,854,000 shall remain available until expended for housing 
improvement, road maintenance, attorney fees, litigation —_ 
self-governance grants, the Indian Self-Determination Fund, and 
the Navajo-Hopi Settlement Program: Provided, That tribes and 
tribal contractors may use their tribal priority allocations for unmet 
indirect costs of ongoing contracts, grants or compact agreements: 
Provided further, t funds made available to tribes and tribal 
organizations through contracts or grants obligated during fiscal 
year 1996, as authorized by the Indian Self-Determination Act 
of 1975 (88 Stat. 2203; 25 U.S.C. 450 et seq.), or grants authorized 
by the Indian Education Amendments of 1988 (25 U.S.C. 2001 
and 2008A) shall remain available until expended by the contractor 
or tape Provided further, That to provide funding uniformity 
within a Self-Governance Compact, any funds provided in this 
Act with availability for more than one year may be reprogrammed 
to one year availability but shall remain available within the Com- 
pact until expended: Provided further, That notwithstanding any 
other provision of law, Indian tribal governments may, by appro- 
priate changes in eligibility criteria or by other means, change 
eligibility for general assistance or change the amount of general 
assistance payments for individuals within the service area of such 
tribe who are otherwise deemed eligible for general assistance pay- 
ments so long as such changes are speten in a consistent manner 
to individuals similarly situated: Provided further, That any savings 
realized by such changes shall be available for use in meeting 
other priorities of the tribes: Provided further, That any net increase 
in costs to the Federal Government which result solely from tribally 
increased payment levels for general assistance shall be met exclu- 
sively from funds available to the tribe from within its tribal priority 
allocation: Provided further, That any forestry funds allocated to 
a tribe which remain unobligated as of September 30, 1996, may 
be transferred during fiscal year 1997 to an Indian forest land 
assistance account established for the benefit of such tribe within 
the tribe’s trust fund account: Provided further, That any such 
unobligated balances not so transferred shall expire on September 
30, 1997: Provided further, That notwithstanding any other provi- 
sion of law, no funds available to the Bureau of Indian airs, 
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other than the amounts provided herein for assistance to public 
schools under the Act of April 16, 1934 (48 Stat. 596), as amended 
(25 U.S.C. 452 et seq.), shall be available to support the operation 
of any elementary or secondary school in the State of Alaska in 
fiscal year 1996: Provided further, That funds made available in 
this or any other Act for expenditure through September 30, 1997 
for schools funded by the Bureau of Indian Affairs shall be available 
only to the schools which are in the Bureau of Indian Affairs 
school system as of September 1, 1995: Provided further, That 
no funds available to the Bureau of Indian Affairs shall be used 
to support expanded grades for any school beyond sgh ed struc- 
ture in place at each school in the Bureau of Indian Affairs school 
system as of October 1, 1995: Provided further, That notwithstand- 
ing the provisions of 25 U.S.C. 2011(h)(1)(B) and (c), upon the 
recommendation of a local school board for a Bureau of Indian 
Affairs operated school, the Secretary shall establish rates of basic 
compensation or annual salary rates for the positions of teachers 
and counselors (including dormitory and homeliving counselors) 
at the school at a level not less than that for comparable positions 
in public school districts in the same geographic area, to become 
effective on July 1, 1997: Provided further, That of the funds avail- 
able only through September 30, 1995, not to exceed $8,000,000 
in unobligated and unexpended balances in the Operation of Indian 
Programs account shall be merged with and made a part of the 
fiscal year 1996 Operation of Indian Programs appropriation, and 
shall remain available for obligation for employee severance, reloca- 
tion, and related expenses, until September 30, 1996. 


CONSTRUCTION 


For construction, major repair, and improvement of irrigation 
and power systems, buildings, utilities, and other facilities, includ- 
ing architectural and engineering services by contract; acquisition 
of lands and interests in lands; and preparation of lands for farming, 
$100,833,000, to remain available until expended: Provided, That 
such amounts as may be available for the construction of the 
Navajo Indian Irrigation Project and for other water resource devel- 
opment activities related to the Southern Arizona Water Rights 
Settlement Act may be transferred to the Bureau of Reclamation: 
Provided further, That not to exceed 6 per centum of contract 
authority available to the Bureau of Indian Affairs from the Federal 
Highway Trust Fund may be used to cover the road program 
management costs of the Bureau of Indian Affairs: Provided further, 
That any funds provided for the Safety of Dams program pursuant 
to 25 U.S.C. 13 shall be made available on a non-reimbursable 
basis: Provided further, That for the fiscal year ending September 
30, 1996, in implementing new construction or facilities improve- 
ment and repair project grants in excess of $100,000 that are 
provided to tribally controlled grant schools under Public Law 100— 
297, as amended, the Secretary of the Interior shall use the 
Administrative and Audit Requirements and Cost Principles for 
Assistance Programs contained in 43 CFR part 12 as the regulatory 
requirements: Provided further, That such grants shall not be sub- 
ject to section 12.61 of 43 CFR; the Secretary and the grantee 
shall negotiate and determine a schedule of payments for the work 
to be performed: Provided further, That in considering applications, 
the Secretary shall consider whether the Indian tribe or tribal 
organization would be deficient in assuring that the construction 
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rojects conform to applicable building standards and codes and 

ederal, tribal, or State health and safety standards as required 
by 25 U.S.C. 2005(a), with respect to organizational and financial 
management capabilities: Provided further, That if the Secretary 
declines an application, the Secretary shall follow the requirements 
contained in 25 U.S.C. 2505(f): Provided further, That any disputes 
between the Secretary and any grantee concerning a grant shall 
be subject to the disputes provision in 25 U.S.C. 2508(e). 


INDIAN LAND AND WATER CLAIM SETTLEMENTS AND MISCELLANEOUS 
PAYMENTS TO INDIANS 


For miscellaneous payments to Indian tribes and individuals 
and for necessary administrative expenses, $80,645,000, to remain 
available until expended; of which $78,600,000 shall be available 
for implementation of enacted Indian land and water claim settle- 
ments pursuant to Public Laws 87-483, 97-293, 101-618, 102- 
374, 102-441, 102-575, and 103-116, and for implementation of 
other enacted water rights settlements, including not to exceed 
$8,000,000, which shall be for the Federal share of the Catawba 
Indian Tribe of South Carolina Claims Settlement, as authorized 
by section 5(a) of Public Law 103-116; and of which $1,045,000 
shall be available pursuant to Public Laws 98-500, 99-264, and 
100-580; and of which $1,000,000 shall be available (1) to liquidate 
obligations owed tribal and individual Indian payees of any checks 
canceled pursuant to section 1003 of the Competitive Equality Bank- 
ing Act of 1987 (Public Law 100-86 (101 Stat. 659)), 31 U.S.C. 
3334(b), (2) to restore to Individual Indian Monies trust funds, 
Indian Irrigation Systems, and Indian Power Systems accounts 
amounts invested in credit unions or defaulted savings and loan 
associations and which were not Federally insured, and (3) to 
reimburse Indian trust fund account holders for losses to their 
respective accounts where the claim for said loss(es) has been 
reduced to a judgment or settlement agreement approved by the 
Department of Justice. 


TECHNICAL ASSISTANCE OF INDIAN ENTERPRISES 


For payment of management and technical assistance requests 
associated with loans and grants approved under the Indian Financ- 
ing Act of 1974, as amended, $500,000. 


INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 


For the cost of guaranteed loans $4,500,000, as authorized 
by the Indian hecramap, Act of 1974, as amended: Provided, That 
such costs, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974, 
as amended: Provided further, That these funds are available to 
subsidize total loan principal, any part of which is to be guaranteed, 
not to exceed $35,914,000. 

In addition, for administrative expenses necessary to carry 
out the guaranteed loan program, $500,000. 


ADMINISTRATIVE PROVISIONS 


a ugh ads for the Bureau of Indian Affairs shall be avail- 
able for expenses of exhibits, and purchase of not to exceed 275 
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passenger carrying motor vehicles, of which not to exceed 215 
shall be for replacement only. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 
ASSISTANCE TO TERRITORIES 


For expenses necessary for assistance to territories under the 
jurisdiction of the Department of the Interior, $65,188,000, of which 
(1) $61,661,000 heal be available until expended for technical 
assistance, including maintenance assistance, disaster assistance, 
insular management controls, and brown tree snake control and 
research; grants to the judiciary in American Samoa for compensa- 
tion and expenses, as authorized by law (48 U.S.C. 1661(c)); grants 
to the Government of American Samoa, in addition to current 
local revenues, for construction and support of governmental func- 
tions; grants to the Government of the Virgin Islands as authorized 
by law; grants to the Government of Guam, as authorized by law; 
and grants to the Government of the Northern Mariana Islands 
as authorized by law (Public Law 94-241; 90 Stat. 272); and (2) 
$3,527,000 shall be available for salaries and expenses of the Office 
of Insular Affairs: Provided, That all financial transactions of the 
territorial and local governments herein provided for, including 
such transactions of all agencies or instrumentalities established 
or utilized by such governments, may be audited by the General 
Accounting ice, at its discretion, in accordance with chapter 
35 of title 31, United States Code: Provided further, That Northern 
Mariana Islands Covenant grant funding shall be provided accord- 
ing to those terms of the Agreement of the Special Representatives 
on Future United States Financial Assistance for the Northern 
Mariana Islands approved by Public Law 99-396, or any subsequent 
legislation rela to Commonwealth of the Northern Mariana 
Islands Covenant grant funding: Provided further, That of the 
amounts provided for technical assistance, sufficient funding shall 
be made available for a grant to the Close Up Foundation: Provided 
further, That the funds for the program of operations and mainte- 
nance improvement are appropriated to institutionalize routine 
operations and maintenance of capital infrastructure in American 
Samoa, Guam, the Virgin Islands, the Commonwealth of the North- 
ern Mariana Islands, the Republic of Palau, the Republic of the 
Marshall Islands, and the Federated States of Micronesia through 
assessments of long-range operations and maintenance needs, 
improved capability of | operations and maintenance institutions 
and agencies (including management and vocational education 
training), and project-specific maintenance (with territorial partici- 
pation and cost sharing to be determined by the Secretary based 
on the individual territory's commitment to timely maintenance 
of its capital assets): Provided further, That any appropriation for 
disaster assistance under this head in this Act or previous appro- 
priations Acts may be used as non-Federal matching funds for 
the purpose of hazard mitigation — provided pursuant to sec- 
tion 404 of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5170c). 


COMPACT OF FREE ASSOCIATION 


For economic assistance and necessary expenses for the Fed- 
erated States of Micronesia and the Republic of the Marshall Islands 
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as provided for in sections 122, 221, 223, 232, and 233 of the 
Compacts of Free Association, and for economic assistance and 
necessary expenses for the Republic of Palau as provided for in 
sections 122, 221, 228, 232, and 233 of the Compact of Free Associa- 
tion, $24,938,000, to remain available until expended, as authorized 
by Public Law 99-239 and Public Law 99-658: Provided, That 
notwithstanding section 112 of Public Law 101-219 (103 Stat. 1873), 
the Secretary of the Interior may agree to technical changes in 
the specifications for the project described in the subsidiary ig ae 
ment negotiated under section 212(a) of the Compact of 
Association, Public Law 99-658, or its annex, if the changes do 
not result in increased costs to the United States. 


DEPARTMENTAL OFFICES 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For neces expenses for management of the Department 
of the Interior, $56,912,000, of which not to exceed $7,500 may 
be for official reception and representation expenses. 


OFFICE OF THE SOLICITOR 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Solicitor, 
$34,427,000. 
OFFICE OF INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General, 
$23,939,000. 


CONSTRUCTION MANAGEMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Construction Manage- 
ment, $500,000. 


NATIONAL INDIAN GAMING COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the National Indian Gaming Commis- 
sion, pursuant to Public Law 100-497, $1,000,000: Provided, That Reports. 
on March 1, 1996, the Chairman shall submit to the Secret: 
a report detailing those Indian tribes or tribal organizations wit 
gaming operations that are in full compliance, partial ete 
or non-compliance with the provisions of the Indian Gaming Regu- 
latory Act (25 U.S.C. 2701, et seq.): Provided further, That the 
[ogg contained in the report shall be updated on a continuing 
asis. 
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OFFICE OF SPECIAL TRUSTEE FOR AMERICAN INDIANS 
FEDERAL TRUST PROGRAMS 


For operation of trust programs for Indians by direct expendi- 
ture, contracts, cooperative agreements, compacts, and grants, 
$16,338,000, of which $15,891,000 shall remain available until 
expended for trust funds management: Provided, That funds made 
available to tribes and tribal organizations through contracts or 

ants obligated during fiscal year 1996, as authorized by the 
ndian Self-Determination Act of 1975 (88 Stat. 2203; 25 U.S.C. 
450 et seq.), shall remain available until expended by the contractor 
or grantee: Provided further, That notwithstanding any other provi- 
sion of law, the statute of limitations shall not commence to run 
on any claim, including any claim in litigation pending on the 
date of this Act, concerning losses to or mismanagement of trust 
funds, until the affected tribe or individual Indian has been fur- 
nished with the accounting of such funds from which the beneficiary 
can determine whether there has been a loss: Provided further, 
That obligated and unobligated balances provided for trust funds 
management within “Operation of Indian programs”, Bureau of 
Indian Affairs are hereby transferred to and merged with this 
appropriation. 

ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition from available 
resources within the Nore Capital Fund, 15 aircraft, 10 of which 
shall be for replacement and which may be obtained by donation, 

urchase or through available excess surplus property: Provided, 
at notwithstanding ee other provision of law, existing aircraft 
being replaced may be sold, with proceeds derived or trade-in value 
used to offset the purchase price for the replacement aircraft: Pro- 
vided further, That no programs funded with appropriated funds 
in “Departmental Management”, “Office of the Solicitor”, and “Office 
of Inspector General” may be augmented through the Working 
Capital Fund or the Consolidated Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


SEc. 101. Appropriations made in this title shall be available 
for expenditure or transfer (within each bureau or office), with 
the approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been ec hmuatel Provided further, That all funds used pursuant 
to this section are hereby designated by Congress to be “emergency 
requirements” pursuant to section 251(b)(2)(D) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 and must be 
replenished by a supplemental appropriation which must be 
requested as promptly as possible. 

SEc. 102. The Secretary may authorize the expenditure or 
transfer of any no year appropriation in this title, in addition 
to the amounts included in the budget programs of the several 
agencies, for the suppression or emergency prevention of forest 
or range fires on or threatening lands under the jurisdiction of 
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the Department of the Interior; for the emergency rehabilitation 
of burned-over lands under its jurisdiction; for emergency actions 
related to potential or actual earthquakes, floods, volcanoes, storms, 
or other unavoidable causes; for contingency planning subsequent 
to actual oilspills; response and natural resource damage assess- 
ment activities related to actual oilspills; for the prevention, 
suppression, and control of actual or potential grasshopper and 
Mormon cricket outbreaks on lands under the jurisdiction of the 
Secretary, pursuant to the authority in section 1773(b) of Public 
Law 99-198 (99 Stat. 1658); for emergency reclamation projects 
under section 410 of Public Law 95-87; and shall transfer, from 
any no year funds available to the Office of Surface Mining Reclama- 
tion and Enforcement, such funds as may be necessary to permit 
assumption of regulatory authority in the event a primacy State 
is not carrying out the regulatory provisions of the Surface Mining 
Act: Provided, That appropriations made in this title for fire 
suppression purposes shall be available for the payment of obliga- 
tions incurred during the preceding fiscal year, and for reimburse- 
ment to other Federal agencies for destruction of vehicles, aircraft, 
or other equipment in connection with their use for fire suppression 
purposes, such reimbursement to be credited to appropriations cur- 
rently available at the time of receipt thereof: Provided further, 
That for emergency rehabilitation <a wildfire suppression activi- 
ties, no funds shall be made available under this authority until 
funds appropriated to the “Emergency Department of the Interior 
Firefighting Fund” shall have been exhausted: Provided further, 
That all funds used pursuant to this section are hereby designated 
by Congress to be “emergency requirements” pursuant to section 
251(b)\(2)(D) of the Balanced Budget and Emergency Deficit Control 
Act of 1985 and must be replenished by a supplemental appropria- 
tion which must be requested as promptly as possible: Provided 
further, That such replenishment funds shall be used to reimburse, 
on a pro rata basis, accounts from which emergency funds were 
transferred. 

SEc. 103. Appropriations made in this title shall be available 
for operation of warehouses, garages, shops, and similar facilities, 
wherever consolidation of activities will contribute to efficiency or 
economy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized 
by sections 1535 and 1536 of title 31, United States Code: Provided, 
That reimbursements for costs and supplies, materials, equipment, 
and for services rendered may be credited to the appropriation 
current at the time such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the 
Interior in this title shall be available for services as authorized 
by 5 U.S.C. 3109, when authorized by the Secretary, in total amount 
not to exceed $500,000; hire, maintenance, and operation of aircraft; 
hire of passenger motor vehicles; purchase of reprints; payment 
for telephone service in private residences in the field, when author- 
ized under regulations approved by the Secretary; and the payment 
of dues, when authorized by the Secretary, for library membership 
in societies or associations which issue publications to members 
only or at a price to members lower than to subscribers who 
are not members. 

Sec. 105. Appropriations available to the Department of the 
Interior for salaries and expenses shall be available for uniforms 
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date. 
33 USC 2753. 


Native 
Americans. 
Washington. 


or allowances therefor, as authorized by law (5 U.S.C. 5901-5902 
and D.C. Code 4—204). 

SEc. 106. Appropriations made in this title shall be available 
for obligation in connection with contracts issued for services or 
rentals for periods not in excess of twelve months beginning at 
any time during the fiscal year. 

Sec. 107. Appropriations made in this title from the Land 
and Water Conservation Fund for acquisition of lands and waters, 
or interests therein, shall be available for transfer, with the 
apore! of the Secretary, between the following accounts: Bureau 
of Land Management, Land acquisition, United States Fish and 
Wildlife Service, Land acquisition, and National Park Service, Land 
acquisition and State assistance. Use of such funds are subject 
to the reprogramming guidelines of the House and Senate Commit- 
tees on Appropriations. 

Sec. 108. Prior to the transfer of Presidio properties to the 
Presidio Trust, when authorized, the Secretary may not obligate 
in any calendar month more than Yie of the fiscal year 1996 
appropriation for operation of the Presidio: Provided, That this 
section shall expire on December 31, 1995. 

SEc. 109. Section 6003 of Public Law 101-380 is hereby 
repealed. 

Sec. 110. None of the funds appropriated or otherwise made 
available by this Act may be Oblipatad or expended by the Secretary 
of the Interior for developing, promulgating, and thereafter 
implementing a rule concerning rights-of-way under section 2477 
of the Revised Statutes. 

Sec. 111. No funds provided in this title may be expended 
by the Department of the tniecine for the conduct of offshore leasing 
and related activities placed under restriction in the President’s 
moratorium statement of June 26, 1990, in the areas of Northern, 
Central, and Southern California; the North Atlantic; Washington 
and Oregon; and the Eastern Gulf of Mexico south of 26 degrees 
north latitude and east of 86 degrees west longitude. 

SEc. 112. No funds provided in this title may be expended 
by the Department of the Interior for the conduct of leasing, or 
the approval or permitting of any drilling or other exploration 
activity, on lands within the North Aleutian Basin planning area. 

SEc. 113. No funds provided in this title may be expended 
by the Department of the Interior for the conduct of preleasing 
and leasing activities in the Eastern Gulf of Mexico for Outer 
Continental Shelf Lease Sale 151 in the Outer Continental Shelf 
Natural Gas and Oil Resource Management Comprehensive Pro- 
gram, 1992-1997. 

SEc. 114. No funds provided in this title may be expended 
by the Department of the Interior for the conduct of preleasin 
and leasing activities in the Atlantic for Outer Continental She 
Lease Sale 164 in the Outer Continental Shelf Natural Gas and 
Oil Resource Management Comprehensive Program, 1992-1997. 

Sec. 115. (a) Of the funds appropriated by this Act or any 
subsequent Act providing for appropriations in fiscal years 1996 
and 1997, not more than 50 percent of any self-governance funds 
that would otherwise be allocated to each Indian tribe in the State 
of Washington shall actually be paid to or on account of such 
Indian tribe from and after the time at which such tribe shall— 

(1) take unilateral action that adversely impacts the exist- 
ing rights to and/or customary uses of, nontribal member own- 


PUBLIC LAW 104—134—APR. 26, 1996 110 STAT. 1321-178 


ers of fee simple land within the exterior boundary of the 
tribe’s reservation to water, electricity, or any other similar 
utility or necessity for the nontribal members’ residential use 

of such land; or 
(2) restrict or threaten to restrict said owners use of or 
access to publicly maintained rights-of-way necessary or desir- 
able in carrying the utilities or necessities described above. 
(b) Such penalty shall not attach to the initiation of any legal 
actions with respect to such rights or the enforcement of any final 
——— appeals from which have been exhausted, with respect 

ereto 


reto. 

SEc. 116. Within 30 days after the enactment of this Act, 16 USC 251 note. 
the Department of the Interior shall issue a specific schedule for 
the completion of the Lake Cushman Land Exchange Act (Public 
Law 102-436) and shall complete the exchange not later than 
September 30, 1996. 

Sec. 117. Notwithstanding Public Law 90-544, as amended, 
the National Park Service is authorized to expend appropriated 
funds for maintenance and repair of the Company Creek Road 
in the Lake Chelan National Recreation Area: Provided, That appro- 
priated funds shall not be expended for the purpose of one ae 
i property of private individuals unless specifically authorize 

y law 


Sec. 118. Section 4(b) of Public Law 94-241 (90 Stat. 263) Northern 
as added by section 10 of Public Law 99-396 is amended by deleting Mariana 
“until Congress otherwise provides by law.” and inserting in lieu 48 USC 1004. 
thereof: “except that, for fiscal A ae 1996 through 2002, payments 
to the Commonwealth of the Northern Mariana Islands pursuant 
to the multi-year funding agreements contemplated under the Cov- 
enant shall be $11,000,000 annually, subject to an equal local 
match and all other requirements set forth in the ment of 
the Special Representatives on Future Federal Financial Assistance 
of the Northern Mariana Islands, executed on December 17, 1992 
between the special representative of the President of the United 
States and special representatives of the Governor of the Northern 
Mariana Islands with any additional amounts otherwise made avail- 
able under this section in any fiscal year and not required to 
meet the schedule of payments in this subsection to be provided 
- hock forth in subsection (c) until Congress otherwise provides 
y law. 
“(c) The additional amounts referred to in subsection (b) shall 
be made available to the Secretary for obligation as follows: 

“(1) for fiscal years 1996 through 2001, $4,580,000 annually 
for capital infrastructure projects as Impact Aid for Guam 
under section 104(c)(6) of Public Law 99-239; 

“(2) for fiscal year 1996, $7,700,000 shall be provided for 
capital infrastructure projects in American Samoa; $4,420,000 
for resettlement of Rongelap Atoll; and 

“(3) for fiscal years 1997 and thereafter, all such amounts 
shall be available solely for capital infrastructure projects in 
Guam, the Virgin Islands, American Samoa, the Commonwealth 
of the Northern Mariana Islands, the Republic of Palau, the 
Federated States of Micronesia and the Republic of the Mar- 
shall Islands: Provided, That, in fiscal year 1997, $3,000,000 
of such amounts shall be made available to the College of 
the Northern Marianas and pose in fiscal year 1997, and 
in each year thereafter, not to exceed $3,000,000 may be allo- 
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cated, as provided in appropriations Acts, to the Secretary 
of the Interior for use by Federal agencies or the Common- 
wealth of the Northern Mariana Islands to address immigra- 
tion, labor, and law enforcement issues in the Northern 
Mariana Islands. The specific projects to be funded in American 
Samoa shall be set forth in a five-year plan for infrastructure 
assistance developed by the Secre of the Interior in con- 
sultation with the American Samoa Government and updated 
annually and submitted to the Congress concurrent with the 
budget justifications for the Department of the Interior. In 
developing budget recommendations for capital infrastructure 
funding, the Secretary shall indicate the highest priority 
projects, consider the extent to which particular projects are 
part of an overall master pian. whether such project has been 
reviewed by the Corps of Engineers and any recommendations 
made as a result of such review, the extent to which a set- 
aside for maintenance would enhance the life of the project, 
the degree to which a local cost-share requirement would be 
consistent with local economic and fiscal capabilities, and may 
propose an incremental set-aside, not to exceed $2,000,000 per 
year, to remain available without fiscal year limitation, as 
an emergency fund in the event of natural or other disasters 
to supplement other assistance in the repair, replacement, or 
hardening of essential facilities: Provided further, That the 
cumulative amount set aside for such emergency fund may 
not exceed $10,000,000 at any time. 

“(d) Within the amounts allocated for infrastructure pursuant 
to this section, and subject to the specific allocations made in 
subsection (c), additional contributions may be made, as set forth 
in appropriations Acts, to assist in the resettlement of Rongelap 
Atoll: Provided, That the total of all contributions from any Federal 
source after enactment of this Act may not exceed $32,000,000 
and shall be contingent upon an agreement, satisfactory to the 
President, that such contributions are a full and final settlement 
of all obligations of the United States to assist in the resettlement 
of Rongelop Atoll and that such funds will be expended solely 
on resettlement activities and will be properly audited and 
accounted for. In order to provide such ettribatlons in a timely 
manner, each Federal agency providing assistance or services, or 
conducting activities, in the Republic of the Marshall Islands, is 
suchuriged to make funds available erie the Secretary of the 
Interior, to assist in the resettlement of Rongelap. Nothing in 
this subsection shall be construed to limit the provision of ex 
gratia assistance pursuant to section 105(c)(2) of the Compact of 
Free Association Act of 1985 (Public Law 99-239, 99 Stat. 1770, 
1792) including for individuals choosing not to resettle at Rongelap, 
except that no such assistance for such individuals may be provided 
until the Secretary notifies the Congress that the full amount 
ae funds necessary for resettlement at Rongelap has been pro- 
vided.”. 

Sec. 119. (a) Until the National Park Service has prepared 
a final conceptual management plan for the Mojave National Pre- 
serve that incorporates traditional multiple uses of the region, 
the Secretary of the Interior shall not take any action to change 
the management of the area which differs from the historical 
management practices of the Bureau of Land Management. Prior 
to using any funds in excess of $1,100,000 for operation of the 
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Preserve in fiscal year 1996, the Secretary must obtain the approval 
of the House and Senate Committees on Appropriations. This provi- Termination 
sion expires on September 30, 1996. date. 

(b) The President is authorized to suspend the provisions of President. 
subsection (a) of this section if he determines that such suspension Reports. 
is appropriate based upon the public interest in sound environ- 
mental management, paakainabie resource use, protection of 
national or locally-affected interests, or protection of any cultural, 
biological or historic resources. Any suspension by the President 
shall take effect on such date, and continue in effect for such 
period (not to extend beyond the period in which subsection (a) 
would otherwise be in effect), as the President may determine, 
and shall be reported to the Congress. 


TITLE JI—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 
FOREST RESEARCH 


For necessary expenses of forest research as authorized by 
law, $178,000,000, to remain available until September 30, 1997. 


STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with, and providing tech- 
nical and financial assistance to States, Territories, possessions, 
and others and for forest pest management activities, cooperative 
forestry and education and land _ conservation activities, 
$136,884,000, to remain available until expended, as authorized 
by law: Provided, That of funds available under this heading for 
Pacific Northwest Assistance in this or prior appropriations Acts, 
$200,000 shall be provided to the World Forestry Center for pur- 
poses of continuing scientific research and other authorized efforts 
se the land exchange efforts in the Umpqua River Basin 

gion. 


NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest Service, not otherwise 
provided for, for management, protection, improvement, and utiliza- 
tion of the National Forest System, for ecosystem planning, inven- 
tory, and monitoring, and for administrative expenses associated 
with the management of funds provided under the heads “Forest 
Research”, “State and Private Forestry”, “National Forest System”, 
“Construction”, “Fire Protection and Emergency Suppression”, and 
“Land Acquisition”, $1,257,057,000, to remain available for obliga- 
tion until September 30, 1997, and including 65 per centum of 
all monies received during the prior fiscal year as fees collected 
under the Land and Water Conservation Fund Act of 1965, as 
amended, in accordance with section 4 of the Act (16 U.S.C. 460]— 
6a(i)): Provided, That unobligated and unexpended balances in the 
National Forest System account at the end of fiscal year 1995, 
shall be merged with and made a part of the fiscal year 1996 
National Forest System appropriation, and shall remain available 
for obligation until September 30, 1997: Provided further, That 
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up to $5,000,000 of the funds provided herein for road maintenance 
shall be available for the planned obliteration of roads which are 
no longer needed. 


WILDLAND FIRE MANAGEMENT 


For necessary expenses for forest fire presuppression activities 
on National Forest System lands, for emergency fire suppression 
on or adjacent to National Forest System lands or other lands 
under fire protection agreement, and for emergency rehabilitation 
of burned over National Forest System lands, $385,485,000, to 
remain available until expended: Provided, That unexpended bal- 
ances of amounts previously appropriated under any other headings 
for Forest Service fire activities may be transferred to and merged 
with this appropriation: Provided further, That such funds are 
available for repayment of advances from other appropriations 
accounts previously transferred for such purposes. 


CONSTRUCTION 


For necessary expenses of the Forest Service, not otherwise 
rovided for, $163,600,000, to remain available until expended, 
or construction and acquisition of buildings and other facilities, 
and for construction and repair of forest roads and trails by the 
Forest Service as xatlerioed: by 16 U.S.C. 532-538 and 23 U.S.C. 
101 and 205: Provided, That funds becoming available in fiscal 
year 1996 under the Act of March 4, 1913 (16 U.S.C. 501) shall 

e transferred to the General Fund of the Treasury of the United 
States: Provided further, That not to exceed $50,000,000, to remain 
available until expended, may be obligated for the construction 
of forest roads by timber purchasers: Provided further, That 
$2,500,000 of the funds appropriated herein shall be available for 
a grant to the “Non-Profit Citizens for the Columbia Gorge Discov- 
ery Center” for the construction of the Columbia Gorge Discovery 
Center: Provided further, That the Forest Service is authorized 
to grant the unobligated balance of funds appropriated in fiscal 
year 1995 for the construction of the Columbia Gorge Discovery 
Center and related trail construction funds to the “Non-Profit Citi- 
zens for the Columbia Gorge Discovery Center” to be used for 
the same purpose: Provided further, That the Forest Service is 
authorized to convey the land needed for the construction of the 
Columbia Gorge Discovery Center without cost to the “Non-Profit 
Citizens for the Columbia Gorge Discovery Center”: Provided fur- 
ther, That notwithstanding any other provision of law, funds origi- 
nally appropriated under this head in Public Law 101-512 for 
the Forest Service share of a new research facility at the University 
of Missouri, Columbia, shall be available for a grant to the Univer- 
sity of Missouri, as the Federal share in the construction of the 
new facility: Provided further, That agreed upon lease of space 
in the new facility shall be provided to the Forest Service without 
charge for the life of the building. 


LAND ACQUISITION 


For expenses neces to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-411), including administrative expenses, and for acquisition 
of land or waters, or interest therein, in accordance with statutory 
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authority applicable to the Forest Service, $39,400,000, to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended: Provided, That funding for specific land acquisitions 
are subject to the approval of the House and Senate Committees 
on Appropriations. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS SPECIAL ACTS 


For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, Sequoia, 
and Cleveland National Forests, California, as authorized by law, 
$1,069,000, to be derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands, to be derived from funds deposited 
by State, county, or municipal governments, public school districts, 
or other public school authorities pursuant to the Act of December 
4, 1967, as amended (16 U.S.C. 484a), to remain available until 
expended. 


RANGE BETTERMENT FUND 


For necessary expenses of range rehabilitation, protection, and 
improvement, 50 per centum of all moneys received during the 
prior fiscal year, as fees for grazing domestic livestock on lands 
in National Forests in the sixteen Western States, pursuant to 
section 401(b)(1) of Public Law 94-579, as amended, to remain 
available until expended, of which not to exceed 6 per centum 
shall be available for administrative expenses associated with on- 
the-ground range rehabilitation, protection, and improvements. 


GIFTS, DONATIONS AND BEQUESTS FOR FOREST AND RANGELAND 
RESEARCH 


For expenses authorized by 16 U.S.C. 1643(b), $92,000, to 
remain available until expended, to be derived from the fund estab- 
lished pursuant to the above Act. 


SOUTHEAST ALASKA ECONOMIC DISASTER FUND 


(a) There is hereby established in the Treasury a Southeast 
Alaska Economic Disaster Fund. There are hereby appropriated 
$110,000,000, which shall be deposited into this account, which 
shall be available without further appropriation or fiscal year limita- 
tion. All monies from the Fund s be distributed by the Secretary 
of . in accordance with the provisions set forth herein. 

) None of the funds provided under this heading shall be 
available unless the President exercises the authority provided in 
section 325(c) of this Act. 

(cX1) The Secretary shall provide $40,000,000 in direct grants Grants. 
from the Fund for fiscal year 1996 and $10,000,000 in each of 
oo years 1997, 1998, and 1999 to communities in Alaska as 
ollows: 

(A) to the City and Borough of Sitka, $8,000,000 in fiscal 

year 1996 and $2,000,000 in each of fiscal years 1997, 1998, 


and 1999; 
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(B) to the City of Wrangell, $18,700,000 in fiscal year 

1996 and $4,700,000 in each of fiscal years 1997, 1998, and 

1999; and 

(C) to the City and Borough of Ketchikan, $13,300,000 

in fiscal year 1996 and $3,300,000 in each of fiscal years 1997, 

1998, and 1999. 

(2) The funds provided under paragraph (1) shall be used 
to employ former timber workers in Wrangell and Sitka, and for 
related community development projects in Sitka, Wrangell, and 
Ketchikan. 

(3) The Secretary shall allocate an additional $10,000,000 from 
the Fund for each of fiscal years 1996, 1997, 1998, and 1999 
to communities in Alaska according to the following percentages: 

(A) the Borough of Haines, 5.5 percent; 

(B) the City and Borough of Juneau, 10.3 percent; 

(C) the Ketchikan Gateway Borough, 4.5 percent; 

(D) the City and Borough of Sitka, 10.8 percent; 

(E) the City and Borough of Yakutat, 7.4 percent; and 
(F) the unorganized Boroughs within the Tongass National 

Forest, 61.5 percent. 

(4) Funds provided pursuant to peseenh (3)(F) shall be allo- 
cated by the Secretary of Agriculture to the unorganized Boroughs 
in the Tongass National Forest in the same proportion as timber 
receipts were made available to such Boroughs in fiscal year 1995, 
and shall be in addition to any other monies provided to such 
Boroughs under this Act or any other law. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the current fiscal year 
shall be available for: (a) purchase of not to exceed 183 passenger 
motor vehicles of which 32 will be used agen A for law enforce- 
ment poxponcs and of which 151 shall be for replacement; acquisi- 
tion of 22 passenger motor vehicles from excess sources, and hire 
of such vehicles; operation and maintenance of aircraft, the purchase 
of not to exceed two for replacement only, and acquisition of 20 
aircraft from excess sources; notwithstanding other provisions of 
law, existing aircraft being replaced may be sold, with proceeds 
derived or trade-in value used to offset the purchase price for 
the replacement aircraft; (b) services pursuant to the second sen- 
tence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $100,000 for employment under 5 U.S.C. 3109; 
(c) purchase, erection, and alteration of buildings and other public 
improvements (7 U.S.C. 2250); (d) acquisition of land, waters, and 
interests therein, pursuant to the Act of August 3, 1956 (7 U.S.C. 
428a); (e) for expenses pursuant to the Volunteers in the National 
Forest Act of 1972 (16 U.S.C. 558a, 558d, 558a note); and (f) 
for debt collection contracts in accordance with 31 U.S.C. 3718(c). 

None of the funds made available under this Act shall be 
obligated or expended to change the boundaries of any region, 
to abolish any region, to move or close any regional office for 
research, State and private forestry, or National Forest System 
administration of the Forest Service, Department of Agriculture, 
or to implement any reorganization, “reinvention” or other type 
of organizational restructuring of the Forest Service, other than 
the relocation of the Regional Office for Region 5 of the Forest 
Service from San Francisco to excess military property at Mare 
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Island, Vallejo, California, without the consent of the House and 
Senate Committees on Apprupestone and the Committee on Agri- 
culture, Nutrition, and Forestry and the Committee on — 
and Natural Resources in the United States Senate and the 
Committee on iculture and the Committee on Resources in 
the United States House of Representatives. 

Any appropriations or funds available to the Forest Service 
may be advanced to the Fire and Emergency Suppression appropria- 
tion and may be used for forest firefighting and the emergenc 
rehabilitation of burned-over lands under its jurisdiction: Provided, 
That no funds shall be made available under this authority until 
funds appropriated to the “Emergency Forest Service Firefighting 
Fund” shall have been exhausted. 

Any funds available to the Forest Service may be used for 
retrofitting Mare Island facilities to accommodate the relocation: 
Provided, t funds for the move must come from funds otherwise 
available to Region 5: Provided further, That any funds to be 
provided for such purposes shall only be available upon approval 
of the House and Senate Committees on Ge ge 

Funds appropriated to the Forest Service shall be available 
for assistance to or through the Agency for International Develop- 
ment and the Foreign Agricultural Service in connection with forest 
and rangeland research, technical information, and assistance in 
foreign countries, and shall be available to support forestry and 
related natural resource activities outside the United States and 
its territories and possessions, including technical assistance, edu- 
cation and training, and cooperation with United States and inter- 
national organizations. 

None of the funds made available to the Forest Service under 
this Act shall be subject to transfer under the provisions of section 
702(b) of the Department of Agriculture Organic Act of 1944 (7 
U.S.C. 2257) or 7 U.S.C. 147b unless the proposed transfer is 
approved in advance by the House and Senate Committees on 
Appropriations in compliance with the reprogramming procedures 
contained in House Report 103-551. 

No funds appropriated to the Forest Service shall be transferred 
to the Working Capital Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to disseminate 
program information to private and public individuals and organiza- 
tions through the use of nonmonetary items of nominal value and 
to provide nonmonetary awards of nominal value and to incur 
necessary expenses for the nonmonetary recognition of private 
individuals and organizations that make contributions to Forest 
Service pro s. 

Notwithstanding any other provision of law, money collected, 
in advance or otherwise, by the Forest Service under authority 
of section 101 of Public Law 93—153 (30 U.S.C. 185(1)) as reimburse- 
ment of administrative and other costs incurred in processing pipe- 
line right-of-way or permit applications and for costs incurred in 
monitoring the construction, operation, maintenance, and termi- 
nation of any pipeline and related facilities, may be used to 
reimburse the applicable appropriation to which such costs were 
originally charged. 

Funds available to the Forest Service shall be available to 
conduct a program of not less than $1,000,000 for high priority 
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projects within the scope of the approved budget which shall be 
carried out by the Youth Conservation Corps as authorized by 
the Act of August 13, 1970, as amended by Public Law 93-408. 

None of the funds available in this Act shall be used for 
timber sale preparation using clearcutting in hardwood stands in 
excess of 25 percent of the fiscal year 1989 harvested volume 
in the Wayne National Forest, Ohio: Provided, That this limitation 
shall not apply to hardwood stands damaged by natural disaster: 
Provided further, That landscape architects shall be used to main- 
tain a visually pleasing forest. 

Any money collected from the States for fire suppression assist- 
ance rendered by the Forest Service on non-Federal lands not 
in the vicinity of National Forest System lands shall be used to 
reimburse the applicable appropriation and shall remain available 
until expended as the Secretary may direct in conducting activities 
authorized by 16 U.S.C. 2101 (note), 2101-2110, 1606, and 2111. 

Of the funds available to the Forest Service, $1,500 is available 
to the Chief of the Forest Service for official reception and represen- 
tation expenses. 

Notwithstanding any other provision of law, the Forest Service 
is authorized to employ or otherwise contract with persons at regu- 
lar rates of pay, as determined by the Service, to perform work 
occasioned by emergencies such as fires, storms, floods, earthquakes 
or any other unavoidable cause without regard to Sundays, Federal 
holidays, and the regular workweek. 

To the greatest extent possible, and in accordance with the 
Final Amendment to the Shawnee National Forest Plan, none of 
the funds available in this Act shall be used for preparation of 
timber sales usin omg other forms of even aged manage- 
ment in hardw stands in the Shawnee National Forest, Illinois. 

Funds appropriated to the Forest Service shall be available 
for interactions with and providing technical assistance to rural 
communities for sustainable rural development purposes. 

Notwithstanding any other provision of law, eighty percent 
of the funds appropriated to the Forest Service in the National 
Forest System and Construction accounts and planned to be allo- 
cated to activities under the “Jobs in the Woods” program for 
“a sem on National Forest land in the State of Washington may 

granted directly to the Washington State Department of Fish 
and Wildlife for accomplishment of planned projects. Twenty percent 
of said funds shall be retained by the Forest Service for p anning 
and administering projects. Project selection and prioritization sh 
be accomplished by the Forest Service with such consultation with 
the State of Washington as the Forest Service deems appropriate. 

For one year after enactment of this Act, the Secretary shall 
continue the current Tongass Land Management Plan (TLMP) and 
may accommodate commercial tourism (if an agreement is signed 
between the Forest Service and the Alaska Visitors’ Association) 
except that during this period, the Secretary shall maintain at 
least the number of acres of suitable available and suitable sched- 
uled timber lands, and Allowable Sale Quantity as identified in 
the Preferred Alternative (Alternative P) in the Tongass Land and 
Resources Management Plan and Final Environmental Impact 
Statement (dated October 1992) as selected in the Record of Decision 
Review Draft #3—2/93. Nothing in this paragraph shall be inter- 
preted to mandate clear-cutting or require the sale of timber and 
nothing in this paragraph, including the ASQ identified in Alter- 
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native P, shall be construed to limit the Secretary’s consideration 
of new information or to prejudice future revision, amendment 
a modification of TLMP based upon sound, verifiable scientific 
ata. 

If the Forest Service determines in a Supplemental Evaluation 
to an Environmental Impact Statement that no additional analysis 
under the National Environmental Policy Act or section 810 of 
the Alaska National Interest Lands Conservation Act is necessary 
for any timber sale or offering which has been prepared for accept- 
ance by, or award to, a purchaser after December 31, 1988, that 
has been subsequently determined by the Forest Service to be 
available for sale or offering to one or more other purchaser, the 
change of purchasers for whatever reason shall not be considered 
a significant new circumstance, and the Forest Service may offer 
or award such timber sale or offering to a different purchaser 
or offeree, notwithstanding any other provision of law. A determina- 
tion by the Forest Service pursuant to this paragraph shall not 
be subject to judicial review. 

None of the funds appropriated under this Act for the Forest 
Service shall be made available for the purpose of applying paint 
to rocks, or rock colorization: Provided, t notwithstanding any 
other provision of law, the Forest Service shall not require of 
any individual or entity, as part of any permitting process under 
its authority, or as a requirement of compliance with the National 
Environmental Policy Act of 1969 (42 U.S.C. 4231 et seq.), the 
painting or colorization of rocks. 


DEPARTMENT OF ENERGY 
FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For necessary expenses in ing out fossil peng research 
and development activities, under the authority of the Department 
of Energy Organization Act (Public Law 95-91), including the 
acquisition of interest, including defeasible and equitable interests 
in any real property or any facility or for plant or facility acquisition 
or expansion, and for oes health and safety in mines and 
the mineral industry ugh research (30 U.S.C. 3, 861(b), and 
951(a)), for meer inquiries, technological investigations and 
research concerning the extraction, processing, use, and di 

of mineral substances without objectionable social and environ- 
mental costs (30 U.S.C. 3, 1602, and 1603), and for the development 
of methods for the disposal, control, prevention, and reclamation 
of waste products in the mining, minerals, metal, and mineral 
reclamation industries (30 U.S.C. 3 and 21a), $417,018,000, to 
remain available until mded: Provided, That no part of the 
sum herein made available shall be used for the field testing of 
nuclear explosives in the recovery of oil and gas. 


ALTERNATIVE FUELS PRODUCTION 
(INCLUDING TRANSFER OF FUNDS) 


Monies received as investment income on the principal amount 
in the Great Plains Project Trust at the Norwest B. of North 
Dakota, in such sums as are earned as of October 1, 1995, shall 
be deposited in this account and immediately transferred to the 
General Fund of the Treasury. Monies received as revenue sharing 
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10 USC 7430 
note. 


10 USC 7431 
note, 


from the operation of the Great Plains Gasification Plant shall 
be immediately transferred to the General Fund of the Treasury. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in carrying out naval petroleum and 
oil shale reserve activities, $148,786,000, to remain available until 
expended: Provided, That the requirements of 10 U.S.C. 
7430(b)(2)(B) shall not apply to fiscal year 1996: Provided further, 
That section 501 of Public Law 101-45 is hereby repealed. 


ENERGY CONSERVATION 


For necessary expenses in carrying out energy conservation 
activities, $553,189,000, to remain available until expended, includ- 
ing, notwithstanding any other provision of law, the excess amount 
for fiscal year 1996 determined under the provisions of section 
3003(d) of Public Law 99-509 (15 U.S.C. 4502), and of which 
$16,000,000 shall be derived from available unobligated balances 
in the Biomass Energy Development account: Provided, That 
$140,696,000 shall be for use in energy conservation programs 
as defined in section 3008(3) of Public Law 99-509 (15 U.S.C. 
4507) and shall not be available until excess amounts are deter- 
mined under the provisions of section 3003(d) of Public Law 99— 
509 (15 U.S.C. 4502): Provided further, That notwithstanding sec- 
tion 3003(d)(2) of Public Law 99-509 such sums shall be allocated 
to the eligible programs as follows: $114,196,000 for the weatheriza- 
tion assistance program and $26,500,000 for the State energy con- 
servation program. 

ECONOMIC REGULATION 


For necessary expenses in carrying out the activities of the 
Economic Regulatory Administration and the Office of Hearings 
and Appeals, $6,297,000, to remain available until expended. 


STRATEGIC PETROLEUM RESERVE 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for Strategic Petroleum Reserve facility 
development and operations and program management activities 
pursuant to the Energy Policy and Conservation Act of 1975, as 
amended (42 U.S.C. 6201 et seq.), $287,000,000, to remain available 
until expended, of which $187,000,000 shall be derived by transfer 
of unobligated balances from the “SPR petroleum account” and 
$100,000,000 shall be derived by transfer from the “SPR Decommis- 
sioning Fund”: Provided, That notwithstanding section 161 of the 
Energy Policy and Conservation Act, the Secretary shall draw down 
and sell up to seven million barrels of oil from the Strategic Petro- 
leum Reserve: Provided further, That the proceeds from the sale 
shall be deposited into a special account in the Treasury, to be 
established and known as the “SPR Decommissioning Fund”, and 
shall be available for the purpose of removal of oil from and 
decommissioning of the Weeks Island site and for other purposes 
related to the operations of the Strategic Petroleum Reserve. 
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SPR PETROLEUM ACCOUNT 


Notwithstanding 42 U.S.C. 6240(d) the United States share 
of crude oil in Naval Petroleum Reserve Numbered 1 (Elk Hills) 
may be sold or otherwise disposed of to other than the Strategic 
Petroleum Reserve: Provided, That outlays in fiscal year 1996 
Papeg| pe the use of funds in this account shall not exceed 


ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the activities of the 
Energy Information Administration, $72,266,000, to remain avail- 
able until expended: Provided, That notwithstanding section 4(d) 42 USC 7135 
of the Service Contract Act of 1965 (41 U.S.C. 353(d)) or any note. 
other provision of law, funds appropriated under this heading here- 
after may be used to enter into a contract for end use consumption 
surveys for a term not to exceed eight years: Provided further, 
That notwithstanding any other provision of law, her r the 
Manufacturing Energy Consumption Survey shall be conducted on 
a triennial basis. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


pi a riations under this Act for the current fiscal year shall 
be available for hire of penne er motor vehicles; hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uniforms; 
and reimbursement to the General Services Administration for secu- 
rity pac services. 

rom appropriations under this Act, transfers of sums may 
be made to other agencies of the Government for the performance 
of work for which the appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision 
is made for such programs in an appropriations Act. 

The Secretary is authorized to accept lands, buildings, equip- 
ment, and other contributions from public and private sources and 
to prosecute projects in cooperation with other agencies, Federal, 
State, private, or foreign: Provided, That revenues and other moneys 
received by or for the account of the Department of Energy or 
otherwise generated by sale of products in connection with projects 
of the Department ka tlngreag under this Act may be retained 
by the Sag oage of Energy, to be available until expended, and 
used only for plant construction, operation, costs, and payments 
to cost-sharing entities as provided in aperopeste cost-sharing con- 
tracts or agreements: Provided further, That the remainder of reve- 
nues after the making of such payments shall be covered into 
the Treasury as miscellaneous receipts: Provided further, That any Reports. 
contract, agreement, or provision thereof entered into by the Sec- 
retary pursuant to this authority shall not be executed prior to 
the — of 30 calendar days (not including any me in which 
either House of Congress is not in session because of adjournment 
of more than three calendar . to a day certain) from the receipt 
4 the Speaker of the House of Representatives and the President 
of the Senate of a full comprehensive report on such project, includ- 
ing the facts and circumstances relied upon in support of the 
proposed project. 
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No funds provided in this Act may be expended by the Depart- 
ment of Energy to prepare, issue, or process procurement documents 
Seen or projects for which appropriations have not been 
made. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
INDIAN HEALTH SERVICE 


INDIAN HEALTH SERVICES 


For expenses necessary to carry out the Act of August 5, 1954 
(68 Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles II and III of the Public Health 
Service Act with respect to the Indian Health Service, 
$1,747,842,000, together with payments received during the fiscal 
year pursuant to 42 U.S.C. 300aaa—2 for services furnished by 
the Indian Health Service: Provided, That funds made available 
to tribes and tribal organizations through contracts, grant agree- 
ments, or any other agreements or compacts authorized by the 
Indian Self-Determination and Education Assistance Act of 1975 
(88 Stat. 2203; 25 U.S.C. 450), shall be deemed to be obligated 
at the time of the grant or contract award and thereafter shall 
remain available to the tribe or tribal organization without fiscal 
year limitation: Provided further, That $12,000,000 shall remain 
available until expended, for the Indian Catastrophic Health Emer- 
gency Fund: Provided further, That $350,564,000 for contract medi- 
cal care shall remain available for obligation until September 30, 
1997: Provided further, That of the funds provided, not less than 
$11,306,000 shall be used to carry out the loan repayment program 
under section 108 of the Indian Health Care Improvement Act, 
as amended: Provided further, That funds provided in this Act 
may be used for one-year contracts and grants which are to be 
performed in two fiscal years, so long as the total obligation is 
recorded in the year for which the funds are appropriated: Provided 
further, That the amounts collected by the Secretary of Health 
and Human Services under the authority of title IV of the Indian 
Health Care Improvement Act shall be available for two fiscal 
years after the fiscal year in which they were collected, for the 
purpose of achieving compliance with the applicable conditions and 
requirements of titles XVIII and XIX of the Social Security Act 
(exclusive of planning, design, or construction of new facilities): 
Provided further, That of the funds provided, $7,500,000 shall 
remain available until expended, for the Indian Self-Determination 
Fund, which shall be available for the transitional costs of initial 
or expanded tribal contracts, grants or cooperative a ments with 
the Indian Health Service under the provisions of the Indian Self- 
Determination Act: Provided further, That funding contained herein, 
and in any earlier appropriations Acts for scholarship programs 
under the Indian Health Care Improvement Act (25 U.S.C. 1613) 
shall remain available for obligation until September 30, 1997: 
Provided further, That amounts received by tribes and tribal 
organizations under title IV of the Indian Health Care Improvement 
Act, as amended, shall be reported and accounted for and available 
to the receiving tribes and tribal organizations until expended. 
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INDIAN HEALTH FACILITIES 


For construction, repair, maintenance, improvement, and equip- 
ment of health and related auxiliary facilities, including quarters 
for personnel; preparation of plans, specifications, and drawings; 
acquisition of ares. purcnsse and erection of modular buildings, 
and purchases of trailers; and for provision of domestic and commu- 
nity sanitation facilities for Indians, as authorized by section 7 
of the Act of August 5, 1954 (42 U.S.C. 2004a), the Indian Self- 
Determination Act and the Indian Health Care Improvement Act, 
and for expenses Seviong ae | to out the Act of August 5, 
1954 (68 Stat. 674), the Indian Self-Determination Act, the Indian 
Health Care Improvement Act, and titles II and III of the Public 
Health Service with respect to environmental health and facili- 
ties support activities of the Indian Health Service, $238,958,000, 
to remain available until expended: Provided, That notwithstanding 
any other provision of law, funds apEte riated for the pees | 
design, construction or renovation of health facilities for the benefit 
of an Indian tribe or tribes may be used to purchase land for 
sites to construct, improve, or enlarge health or related facilities. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Appropriations in this Act to the Indian Health Service shall 
be available for services as authorized by 5 U.S.C. 3109 but at 
rates not to exceed the per diem rate equivalent to the maximum 
rate payable for senior-level positions under 5 U.S.C. 5376; hire 
of passenger motor vehicles and aircraft; purchase of medical equip- 
ment; purchase of reprints; purchase, renovation and erection of 
modular buildings and renovation of _—s facilities; payments 
for telephone service in private residences in the field, when author- 
ized under regulations approved by the Secre ; and for uniforms 
or allowances therefor as authorized by law (5 U.S.C. 5901-5902); 
and for expenses of attendance at meetings which are concerned 
with the functions or activities for which the appropriation is made 
or which will contribute to improved conduct, supervision, or 
management of those functions or activities: Provided, That in 
accordance with the provisions of the Indian Health Care Improve- 
ment Act, non-Indian eee may be extended health care at 
all tribally administered or Indian Health Service facilities, subject 
to charges, and the proceeds along with funds recovered under 
the Federal Medical Care Recovery Act (42 U.S.C. 2651-53) shall 
be credited to the account of the facility providing the service 
and shall be available without fiscal year limitation: Provided fur- 
ther, That notwithstanding any other law or regulation, funds trans- 
ferred from the Department of Housing and Urban Development 
to the Indian Health Service shall be administered under Public 
Law 86-121 (the Indian Sanitation Facilities Act) and Public Law 
93-638, as amended: Provided further, That funds appropriated 
to the Indian Health Service in this Act, agp i those used for 
administrative and program direction purposes, shall not be subject 
to limitations directed at curtailing Federal travel and transpor- 
tation: Provided further, That the Indian Health Service shall nei- 25 USC 1681. 
ther bill nor charge those Indians who may have the economic 
means to pay unless and until such time as Congress — 
upon a specific policy to do so and has directed the Indian Health 
Service to implement such a policy: Provided further, That, notwith- 
standing any other provision of law, funds previously or herein 
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made available to a tribe or tribal organization through a contract, 
grant or agreement authorized by title I of the Indian Self-Deter- 
mination and Edueation Assistance Act of 1975 (88 Stat. 2203; 
25 U.S.C. 450), may be deobligated and reobligated to a self-govern- 
ance funding agreement under title III of the Indian Self-Determina- 
tion and Education Assistance Act of 1975 and thereafter shall 
remain available to the tribe or tribal organization without fiscal 
year limitation: Provided further, That none of the funds made 
available to the Indian Health Service in this Act shall be used 
to implement the final rule published in the Federal Register on 
September 16, 1987, by the Department of Health and Human 
Services, relating to eligibility for the health care services of the 
Indian Health Service until the Indian Health Service has submit- 
ted a budget request reflecting the increased costs associated with 
the proposed final rule, and such request has been included in 
an appropriations Act and enacted into law: Provided further, That 
funds made available in this Act are to be apportioned to the 
Indian Health Service as appropriated in this Act, and accounted 
for in the appropriation structure set forth in this Act: Provided 
further, That the jo algae structure for the Indian Health 
Service may not be altered without advance approval of the House 
and Senate Committees on Appropriations. 


DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 


INDIAN EDUCATION 


For necessary expenses to carry out, to the extent not otherwise 
provided, title IX, part A, subpart 1 of the Elementary and Second- 
ary Education Act of 1965, as amended, and section 215 of the 
Department of Education Organization Act, $52,500,000. 


OTHER RELATED AGENCIES 
OFFICE OF NAVAJO AND Hop! INDIAN RELOCATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Navajo and Hopi Indian 
Relocation as authorized by Public Law 93-531, $20,345,000, to 
remain available until expended: Provided, That funds provided 
in this or any other appropriations Act are to be used to relocate 
eligible individuals and groups including evictees from District 6, 
Hopi-partitioned lands residents, those in significantly substandard 
housing, and all others certified as eligible and not included in 
the preceding categories: Provided further, That none of the funds 
contained in this or any other Act may be used by the Office 
of Navajo and Hopi Indian Relocation to evict any single Navajo 
or Navajo family who, as of November 30, 1985, was physically 
domiciled on the lands partitioned to the Hopi Tribe unless a 
new or replacement home is provided for such household: Provided 
further, That no relocatee will be provided with more than one 
new or replacement home: Provided further, That the Office shall 
relocate any certified eligible relocatees who have selected and 
received an approved homesite on the Navajo reservation or selected 
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a replacement residence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d-10. 


INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT 


PAYMENT TO THE INSTITUTE 


For payment to the Institute of American Indian and Alaska 
Native Culture and Arts Development, as authorized by title XV 
of Public Law 99-498 (20 U.S.C. 4401 et seq.), $5,500,000. 


SMITHSONIAN INSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, as 
authorized by law, including research in the fields of art, science, 
and history; development, preservation, and documentation of the 
National Collections; presentation of public exhibits and perform- 
ances; collection, preparation, dissemination, and exchange of 
information and publications; conduct of education, training, and 
museum assistance programs; maintenance, alteration, operation, 
lease (for terms not to exceed thirty years), and protection of build- 
ings, facilities, and approaches; not to exceed $100,000 for services 
as authorized by 5 U.S.C. 3109; up to 5 replacement passenger 
vehicles; purchase, rental, repair, and cleaning of uniforms for 
employees; $311,188,000, of which not to exceed $3,000,000 for 
voluntary incentive payments and other costs associated with 
employee separations pursuant to section 339 of this Act shall 
remain available until expended, and of which not to exceed 
$30,472,000 for the instrumentation program, collections acquisi- 
tion, Museum Support Center equipment and move, exhibition re- 
installation, the National Museum of the American Indian, the 
a of skeletal remains program, research equipment, 
information management, and Latino programming shall remain 
available until expended and, including such funds as may be 
necessary to support American overseas research centers and a 
total of $125,000 for the Council of American Overseas Research 
Centers: Provided, That funds appropriated herein are available 
for advance payments to independent contractors performing 
research services or participating in official Smithsonian 
presentations. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, 
and equipping of buildings and facilities at the National Zoological 
Park, by contract or otherwise, $3,250,000, to remain available 
until expended. 


REPAIR AND RESTORATION OF BUILDINGS 


For necessary expenses of repair and restoration of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 
1949 (63 Stat. 623), including not to exceed $10,000 for services 
as authorized by 5 U.S.C. 3109, $33,954,000, to remain available 
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until expended: Provided, That contracts awarded for environmental 
systems, protection systems, and exterior repair or restoration of 
buildings of the Smithsonian Institution may be negotiated with 
sel contractors and awarded on the basis of contractor quali- 
fications as well as price. 


CONSTRUCTION 


For necessary expenses for construction, $27,700,000, to remain 
available until expended. 


NATIONAL GALLERY OF ART 


SALARIES AND EXPENSES 


For the upkeep and operations of the National Gallery of Art, 
the protection and care of the works of art therein, and administra- 
tive expenses incident thereto, as authorized by the Act of March 
24, 1937 (50 Stat. 51), as amended by the public resolution of 
April 13, 1939 (Public Resolution 9, Seventy-sixth Congress), includ- 
ing services as authorized by 5 U.S.C. 3109; payment in advance 
when authorized by the treasurer of the Gallery for membership 
in library, museum, and art associations or societies whose publica- 
tions or services are available to members only, or to members 
at a price lower than to the pos! public; purchase, repair, and 
cleaning of uniforms for guards, and uniforms, or allowances there- 
for, for other employees as authorized by law (5 U.S.C. 5901- 
5902); purchase or rental of devices and services for protecting 
buildings and contents thereof, and maintenance, alteration, 
pt and repair of buildings, approaches, and grounds; 
and purchase of services for restoration and repair of works of 
art for the National Gallery of Art by contracts made, without 
advertising, with individuals, firms, or organizations at such rates 
or prices and under such terms and conditions as the Gallery 
may deem proper, $51,844,000, of which not to exceed $3,026,000 
for the special exhibition program shall remain available until 
expended. 


REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of repair, restoration and renovation 
of buildings, grounds and facilities owned or occupied by the 
National Gallery of Art, by contract or otherwise, as authorized, 
$6,442,000, to remain available until expended: Provided, That 
contracts awarded for environmental systems, protection systems, 
and exterior repair or renovation of buildings of the National Gal- 
lery of Art may be negotiated with selected contractors and awarded 
on the basis of contractor qualifications as well as price. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


OPERATIONS AND MAINTENANCE 


For necessary enses for the operation, maintenance and 
security of the John F. Kennedy Center for the Performing Arts 
$10,323,000: Provided, That 40 U.S.C. 193n is hereby amended 
by striking the word “and” after the word “Institution” and inserting 
in lieu thereof a comma, and by inserting “and the Trustees of 
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the John F. Kennedy Center for the Performing Arts,” after the 
word “Art,”. 


CONSTRUCTION 


For necessary expenses of capital repair and rehabilitation 
of the existing features of the building and site of the John F. 
Kennedy Center for the Performing Arts, $8,983,000, to remain 
available until expended. 


WoobDrROw WILSON INTERNATIONAL CENTER FOR SCHOLARS 
SALARIES AND EXPENSES 


For expenses neces in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356) including 
hire of passenger vehicles and services as authorized by 5 U.S.C. 
3109, $5,840,000. 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation 
on the Arts and the Humanities Act of 1965, as amended, 
$82,259,000, shall be available to the National Endowment for 
the Arts for the support of projects and productions in the arts 
through assistance to groups and individuals pursuant to section 
5(c) of the Act, and for administering the functions of the Act, 
to remain available until September 30, 1997. 


MATCHING GRANTS 


To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amend- 
ed, $17,235,000, to remain available until September 30, 1997, 
to the National Endowment for the Arts, of which $7,500,000 shall 
be available for  pepeite of section 5(p)(1): Provided, That this 
appropriation shall be available for inp ari only in such amounts 
as may be equal to the total amounts of gifts, bequests, and devises 
of money, and other property accepted by the Chairman or by 
grantees of the Endowment under the a of section 10(a)(2), 
subsections ll(aX2)A) and 11(a)3)(A) during the current and 
preceding fiscal years for which equal amounts have not previously 

mn appropriated. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 


GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation 
on the Arts and the Humanities Act of 1965, as amended, 
$94,000,000, shall be available to the National Endowment for 
the Humanities for support of activities in the humanities, pursuant 
to section 7(c) of the Act, and for administering the functions 
of the Act, to remain available until September 30, 1997. 
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MATCHING GRANTS 


To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amend- 
ed, $16,000,000, to remain available until September 30, 1997, 
of which $10,000,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be equal to the total amounts of gifts, bequests, 
and devises of money, and other property accepted by the Chairman 
or by grantees of the Endowment under the provisions of subsections 
11(a)(2)(B) and 11(aX3)(B) during the current and preceding fiscal 
years for which equal amounts have not previously been 
appropriated. 


INSTITUTE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 


For carrying out title II of the Arts, Humanities, and Cultural 
Affairs Act of 1976, as amended, $21,000,000, to remain available 
until September 30, 1997. 


ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation 
on the Arts and the Humanities may be used to process any grant 
or contract documents which do not include the text of 18 USC. 
1913: Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


COMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $834,000. 


NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 


For necessary expenses as authorized by Public Law 99-190 
(99 Stat. 1261; 20 U.S.C. 956(a)), as amended, $6,000,000. 


ADVISORY COUNCIL ON HISTORIC PRESERVATION 
SALARIES AND EXPENSES 


For expenses necessary for the Advisory Council on Historic 
Preservation, $2,500,000. 


NATIONAL CAPITAL PLANNING COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U.S.C. 71-71i), including services as 
authorized by 5 U.S.C. 3109, $5,090,000: Provided, That all 
appointed members will be compensated at a rate not to exceed 
the rate for Executive Schedule Level IV. 
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FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Franklin Delano Roosevelt Memo- 
rial Commission, established by the Act of August 11, 1955 (69 
Stat. 694), as amended by Public Law 92-332 (86 Stat. 401), 
$147,000, to remain available until September 30, 1997. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


PUBLIC DEVELOPMENT 


Funds made available under this heading in prior years shall 
be available for operating and administrative expenses and for 
the orderly closure of the Corporation, as well as operating and 
administrative expenses for the functions transferred to the General 
Services Administration. 


UNITED STATES HOLOCAUST MEMORIAL COUNCIL 


HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial Council, as authorized 
by Public Law 96-388, as amended, $28,707,000; of which 
$1,575,000 for the Museum’s repair and rehabilitation program 
and $1,264,000 for the Museum’s exhibition program shall remain 
available until expended. 


TITLE III—GENERAL PROVISIONS 


Sec. 301. The expenditure of any appropriation under this Contracts. 
Act for any consulting service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing ly or under existing Executive order issued pursuant to exist- 
ing law. 

SEc. 302. No part of any appropriation under this Act shall 
be available to the Secretary of the Interior or the Secretary of 
Agriculture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is 
intended to inhibit or otherwise affect the sale, lease, or right 
to access to minerals owned by private individuals. 

SEc. 303. No part of any appropriation contained in this Act 
shall be available for any activity or the publication or distribution 
of literature that in any way tends to promote public support 
or opposition to any legislative proposal on which congressional 
action is not complete. 

SEc. 304. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 305. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or 
ea loyee of such department or agency except as otherwise provided 

y law. 
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SEc. 306. No assessments may be levied against any program, 
budget activity, subactivity, or project funded by this Act unless 
notice of such assessments and the basis therefor are presented 
to the Committees on Appropriations and are approved by such 
Committees. 

SEc. 307. (a) COMPLIANCE WITH Buy AMERICAN AcT.—None 
of the funds made available in this Act may be expended by an 
entity unless the entity agrees that in expending the funds the 
entity will comply with sections 2 through 4 of the Act of March 
i‘ 1933 (41 U.S.C. 10a—10c; popularly known as the “Buy American 

ct” 


(b) SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucts.—In the case of any equipment or product that may 
be authorized to be purchased with financial assistance pro- 
vided using funds made available in this Act, it is the sense 
of the Congress that entities receiving the assistance should, 
in expending the assistance, purchase only American-made 
equipment and products. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing 
financial assistance using funds made available in this Act, 
the head of each Federal agency shall provide to each recipient 
of the assistance a notice describing the statement made in 

aragraph (1) by the Congress. 

c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL- 
ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

Sec. 308. None of the funds in this Act may be used to plan, 
prepare, or offer for sale timber from trees classified as giant 
sequoia (sequoiadendron giganteum) which are located on National 
Forest System or Bureau of Land Management lands in a manner 
different than such sales were conducted in fiscal year 1995. 

SEc. 309. None of the funds made available by this Act may 
be obligated or expended by the National Park Service to enter 
into or implement a concession contract which permits or requires 
the removal of the underground lunchroom at the Carlsbad Caverns 
National Park. 

Sec. 310. Where the actual costs of construction projects under 
self-determination contracts, compacts, or grants, pursuant to Public 
Laws 93-638, 103-413, or 100-297, are less than the estimated 
costs thereof, use of the resulting excess funds shall be determined 
by the appropriate Secretary after consultation with the tribes. 

SeEc. 311. Notwithstanding Public Law 103-413, quarterly pay- 
ments of funds to tribes and tribal organizations under annual 
funding agreements pursuant to section 108 of Public Law 93- 
638, as amended, may be made on the first business day following 
the first day of a fiscal quarter. 

SEc. 312. None of funds appropriated or otherwise made avail- 
able by this Act may be used for the AmeriCorps program, unless 
the relevant agencies of the Department of the Interior and/or 


PUBLIC LAW 104—134—APR. 26, 1996 110 STAT. 1321-198 


iculture follow appropriate reprogramming guidelines: Provided, 

t if no funds are provided for the AmeriCorps program by 
the VA-HUD and Independent Agencies fiscal year 1996 appropria- 
tions bill, then none of the funds sppropsiated or otherwise made 
available by this Act may be used for the AmeriCorps programs. 

Sec. 313. (a) On or before April 1, 1996, the Pennsylvania Pennsylvania 
Avenue Development Corporation shall— Avenue 

(1) transfer and assign in accordance with this section Lito. crea 
all of its rights, title, and interest in and to all of the leases, fffective date. 
covenants, agreements, and easements it has executed or will 40 USC 872 note. 
execute by March 31, 1996, in carrying out its powers and 

duties under the Pennsylvania Avenue Development Corpora- 

tion Act (40 U.S.C. 871-885) and the Federal Triangle Develop- 

ment Act (40 U.S.C. 1101-1109) to the General Services 

Administration, National Capital Planning Commission, or the 

National Park Service; and 

(2) except as provided by subsection (d), transfer all rights, 

title, and interest in and to all property, both real and personal, 

held in the name of the Pennsylvania Avenue Development 

Corporation to the General Services Administration. 

(b) The responsibilities of the Pennsylvania Avenue Develop- 40 USC 872 note. 
ment Corporation transferred to the General Services Administra- 
tion under subsection (a) include, but are not limited to, the 
following: 

(1) Collection of revenue owed the Federal Government 

as a result of real estate sales or lease agreements entered 

into by the Pennsylvania Avenue Development Corporation and 

porate parties, including, at a minimum, with respect to the 

ollowing projects: 

(A) e Willard Hotel property on Square 225. 

(B) The Gallery Row project on Square 457. 

(C) The Lansburgh’s project on Square 431. 

(D) The Market Square North project on Square 407. 

(2) Collection of sale or lease revenue owed the Federal 
Government (if any) in the event two undeveloped sites owned 
by the Pennsylvania Avenue Development Corporation on 
Squares 457 and 406 are sold or leased prior to April 1, 1996. 

(3) Application of collected revenue to repay United States 
Treasury debt incurred by the Pennsylvania Avenue Develop- 
ment Corporation in the course of acquiring real estate. 

(4) Performing financial audits for projects in which the 
Pennsylvania Avenue Development Corporation has actual or 
potential revenue expectation, as identified in peneren (1) 
and (2), in accordance with procedures described in applicable 
sale or lease ments. 

(5) Disposition of real estate properties which are or become 
available for sale and lease or other uses. 

(6) Payment of benefits in accordance with the Uniform 
Relocation Assistance and Real Property Acquisitions Policies 
Act of 1970 to which persons in the project area squares are 
entitled as a result of the Pennsylvania Avenue Development 
Corporation’s acquisition of real estate. 

(7) C ing out the responsibilities of the Pennsylvania 
Avenue Development Corporation under the Federal Triangle 
Development Act (40 U.S.C. 1101-1109), including responsibil- 
ities for managing assets and liabilities of the Corporation 
under such Act. 
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40 USC 872 note. 


Effective date. 
40 USC 872 note. 


(c) In carrying out the responsibilities of the Pennsylvania 
Avenue Development Corporation transferred under this section, 
the Administrator of the General Services Administration shall 
have the following powers: 

(1) To acquire lands, improvements, and properties by pur- 
chase, lease or exchange, and to sell, lease, or otherwise dispose 
of real or pomenal property as necessary to complete the devel- 
opment _ developed under section 5 of the Pennsylvania 
Avenue Development Corporation Act of 1972 (40 U.S.C. 874) 
if a notice of intention to carry out such acquisition or disposal 
is first transmitted to the Committee on Transportation and 
Infrastructure and the Committee on Appropriations of the 
House of Representatives and the Committee on Environment 
and Public Works and the Committee on App~opriations of 
the Senate and at least 60 days elapse after the date of such 
transmission. 

(2) To modify from time to time the plan referred to in 
paragraph (1) if such modification is first transmitted to the 
Committee on Transportation and Infrastructure and the 
Committee on Appropriations of the House of Representatives 
and the Committee on Environment and Public Works and 
the Committee on Hppcopeiadone of the Senate and at least 
60 days elapse after the date of such transmission. 

(3) To maintain any existing Pennsylvania Avenue Develop- 
ment Corporation insurance peeeme. 

(4) To enter into and perform such leases, contracts, or 
other transactions with any agency or instrumentality of the 
United States, the several States, or the District of Columbia 
or with any person, firm, association, or corporation as may 
be necessary to carry out the responsibilities of the Pennsylva- 
nia Avenue Development Corporation under the Federal Tri- 
angle Development Act (40 U.S.C. 1101-1109). 

(5) To uest the Council of the District of Columbia 
to close any ro necessary for the completion of development 
in Square 457. 

(6) To use all of the funds transferred from the Pennsylva- 
nia Avenue Development Corporation or income earned on 
Pennsylvania Avenue Development Corporation property to 
complete any pending development projects. 

(d)(1)(A) On or before April 1, 1996, the Pennsylvania Avenue 
Development Corporation shall transfer all its right, title, and 
interest in and to the property described in subparagraph (B) to 
the National Park Service, Department of the Interior. 

(B) The property referred to in subparagraph (A) is the property 
located within the Pennsylvania Avenue National Historic Site 
depicted on a map entitled “Pennsylvania Avenue National Historic 
Park”, dated June 1, 1995, and numbered 840-82441, which shall 
be on file and available for public inspection in the offices of the 
National Park Service, Department of the Interior. The Pennsylva- 
nia Avenue National Historic Site includes the parks, plazas, side- 
walks, special lighting, trees, sculpture, and memorials. 

(2) Jurisdiction of Pennsylvania Avenue and all other roadways 
from curb to curb shall remain with the District of Columbia but 
vendors shall not be permitted to occupy street space except during 
tempo special events. 

(3) The National Park Service shall be responsible for manage- 
ment, administration, maintenance, law enforcement, visitor serv- 
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resource protection, interpretation, and historic preservation 
at the Pennsylvania Avenue National Historic Site. 

(4) The National Park Service may enter into contracts, coopera- 
tive agreements, or other transactions with any agency or 
instrumentality of the United States, the several States, or the 
District of Columbia or with any person, firm, association, or cor- 
poration as may be deemed necessary or appropriate for the conduct 
of special events, festivals, concerts, or other art and cultural pro- 
grams at the Pennsylvania Avenue National Historic Site or may 
establish a nonprofit foundation to solicit funds for such activities. 

(e) Notwithstanding any other provision of law, the responsibil- 40 USC 872 note. 
ity for ensuring that development or redevelopment in the Penn- 
sylvania Avenue area is carried out in accordance with the Penn- 
sylvania Avenue Development Corporation Plan—1974, as amend- 
ed, is transferred to the National Capital Planning Commission 
or its successor commencing April 1, 1996. 

(f) SAVINGS PROVISIONS.— 40 USC 872 note. 

(1) REGULATIONS.—Any regulations prescribed by the Cor- 
poration in connection with the Pennsylvania Avenue Develop- 
ment Corporation Act of 1972 (40 U.S.C. 871-885) and the 
Federal Triangle Development Act (40 U.S.C. 1101-1109) shall 
continue in effect until suspended by regulations prescribed 
by the Administrator of the General Services Administration. 

(2) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS NOT 
AFFECTED.—Subsection (a) shall not be construed as affectin, 
the validity of any right, duty, or obligation of the Unit 
States or any other person arising under or pursuant to any 
contract, loan, or other instrument or agreement which was 
in effect on the day before the date of the transfers under 
subsection (a). 

(3) CONTINUATION OF SUITS.—No action or other pepeenitny 
commenced by or against the Corporation in connection wit 
administration of the Pe Ivania Avenue Development Cor- 

ration Act of 1972 (40 U.S.C. 871-885) and the Federal 
riangle Development Act (40 U.S.C. 1101-1109) shall abate 

by reason of enactment and implementation of this Act, except 

that the General Services Administration shall be substituted 

for the Corporation as a party to any such action or proceeding. 

(g) Section 3(b) of the Pennsylvania Avenue Development Cor- 
poration Act of 1972 (40 U.S.C. 872(b)) is amended as follows: 

“(b) The Corporation shall be dissolved on or before April 1, Termination. 
1996. Upon dissolution, assets, obligations, indebtedness, and all Effective date. 
unobligated and unexpended balances of the eo oye shall be 
transferred in accordance with the Department of the Interior and 
Related Agencies Appropriations Act, 1996.”. 

SEc. 314. No part of any appropriation contained in this Act 
shall be obligated or expended to implement regulations or require- 
ments that regulate the use of, or actions occurring on, non-federal 
lands as a result of the draft or final environmental impact state- 
ments or records of decision for the Interior Columbia Basin Eco- 
system Management Project. Columbia Basin Ecosystem Man 
ment Project records of decision will not proves the legal authority 
for any new formal rulemaking by any Federal regulatory agency 
on the use of private property. 

SEC. 315. RECREATIONAL FEE DEMONSTRATION PROGRAM.—{a) 16 USC 460/-6a 
The Secretary of the Interior (acting through the Bureau of Land note. 
Management, the National Park Service and the United States 
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Fish and Wildlife Service) and the Secretary of Agriculture (acting 
through the Forest Service) shall each implement a fee program 
to demonstrate the feasibility of user-generated cost recovery for 
the operation and maintenance of recreation areas or sites and 
habitat enhancement projects on Federal lands. 

(b) In carrying out the pilot program established pursuant 
to this section, the appropriate Secret: shall select from areas 
under the jurisdiction of each of the four agencies referred to 
in subsection (a) no fewer than 10, but as many as 50, areas, 
sites or projects for fee demonstration. For each such demonstration, 
the Secretary, notwithstanding any other provision of law— 

(1) shall charge and collect fees for admission to the area 
or for the use of outdoor recreation sites, facilities, visitor 
centers, equipment, and services by individuals and groups, 
or any combination thereof; 

(2) shall establish fees under this section based upon a 
variety of cost recovery and fair market valuation methods 
to provide a broad basis for feasibility testing; 

(3) may contract, including provisions for reasonable 
commissions, with any public or private entity to provide visitor 
services, including reservations and information, and may 
accept services of volunteers to collect fees charged pursuant 
to paragraph (1); 

(4) may encourage private investment and partnerships 
to enhance the delivery of quality customer services and 
resource enhancement, and provide appropriate recognition to 
such partners or investors; and 

(5) may assess a fine of not more than $100 for any violation 
of the aittiority to collect fees for admission to the area or 
for the use of outdoor recreation sites, facilities, visitor centers, 

uipment, and services. 

(M1) Amounts collected at each fee demonstration area, site 
or project shall be distributed as follows: 

(A) Of the amount in excess of 104% of the amount collected 
in fiscal year 1995, and thereafter annually adjusted upward 
by 4%, eighty percent to a special account in the Treasu 
for use without further appropriation, by the agency whic 
administers the site, to remain available for expenditures in 
accordance with paragraph (2)(A). 

(B) Of the amount in excess of 104% of the amount collected 
in fiscal year 1995, and thereafter annually adjusted upward 
by 4%, 20 percent to a special account in the Treasury for 
use without further appropriation, by the agency which admin- 
isters the site, to remain available for expenditure in accordance 
with paragraph (2)(B). 

For agencies other than the Fish and Wildlife Service, 
up to 15% of current year collections of each agency, but not 
greater than fee collection costs for that fiscal year, to remain 
available for expenditure without further appropriation in 
accordance with paragraph (2)(C). 

(D) For agencies other than the Fish and Wildlife Service, 
the balance to the special account established pursuant to 
subparagraph (A) of section 4(i)(1) of the Land and Water 
Conservation Fund Act, as amended. 

(E) For the Fish and Wildlife Service, the balance shall 
be distributed in accordance with section 201(c) of the Emer- 
gency Wetlands Resources Act. 
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(2A) Expenditures from site specific special funds shall be 
for further activities of the area, site or project from which funds 
are collected, and shall be accounted for se arately. 

(B) Expenditures from agency specific pace funds shall be 

for use on an agency-wide basis and shall be accounted for 
eat’ - 
(C) Expenditures from the fee collection support fund shall 
be used to cover fee collection costs in accordance with ae 
4(iX1XB) of the Land and Water Conservation Fund Act, as 
amended: Provided, That funds unexpended and unobligated at 
the end of the fiscal year shall not be deposited into the special 
account established sag epi to section 4(i)(1)(A) of said Act and 
shall remain available for expenditure without further appropria- 
tion. 

(3) In order to increase the quality of the visitor experience 
at public recreational areas and enhance the protection of resources, 
amounts available for expenditure under this section may only 
be used for the area, site or project concerned, for backlogged 
repair and maintenance projects (including i relating to 
health and safety) and for interpretation, signage, habitat or facility 
enhancement, resource preservation, annual operation (including 
fee collection), maintenance, and law enforcement relating to public 
use. The agencywide accounts may be used for the same purposes 
set forth in the preceding sentence, but for areas, sites or projects 
selected at the discretion of the respective agency hea 

(d(1) Amounts collected under this section shall not be taken 

into account for the purposes of the Act of May 23, 1908 and 
the Act of March 1, 1911 (16 U.S.C. 500), the Act of March 4, 
1913 (16 U.S.C. 501), the Act of July 22, 1937 (7 U.S.C. 1012), 
the Act of August 8, 1937 and the Act of May 24, 1939 (43 U.S.C. 
1181f et seq.), the Act of June 14, 1926 (43 U.S.C. 869-4), chapter 
69 of title 31, United States Code, section 401 of the Act of June 
15, 1935 (16 U.S.C. 715s), the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4601), and any other provision of law relating 
to revenue allocation. 

(2) Fees charged pursuant to this section shall be in lieu of 
fees charged under any other provision of law. 

(e) The Secretary of the Interior and the Secretary of Agri- 
culture shall carry out this section without promulgating 
regulations. 

(f) The authority to collect fees under this section shall com- Effective date. 
mence on October 1, 1995, and end on September 30, 1998. Funds Termination 
0. — established shall remain available through September date. 

SEc. 316. Section 2001(a)(2) of Public Law 104-19 is amended 16 USC 1611 
as follows: Strike “September 30, 1997” and insert in lieu thereof note. 
“December 31, 1996”. 

SEc. 317. None of the funds made available in this Act may 

be used for “ Paks, goer project, or activity when it is made 
known to the Federal entity or official to which the funds are 
made available that the program, project, or activity is not in 
compliance with any applicable Federal law relating to risk assess- 
ment, the protection of private property rights, or unfunded 
mandates. 

Sec. 318. None of the funds provided in this Act may be 
made available for the Mississippi River Corridor Heritage 
Commission. 
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Termination 
date. 


Reports. 


Src. 319. GREAT BASIN NATIONAL PARK.—Section 3 of the Great 
Basin National Park Act of 1986 (16 U.S.C. 410mm-1) is amended— 
(1) in the first sentence of subsection (e) by striking “shall” 

and inserting “may”; and 

(2) in subsection (f)— 

(A) by striking “At the request” and inserting the 
following: 

“(1) EXCHANGES.—At the request”; 

(B) by striking a. permits” and inserting “grazing 
permits and grazing leases”; and 

(C) by adding after “Federal lands.” the following: 

“(2) ACQUISITION BY DONATION.— 

(A) IN GENERAL.—The Secretary may acquire by dona- 
tion valid existing penis and grazing leases authorizing 
grazing on land in the park. 

(B) TERMINATION.—The Secretary shall terminate a 
grazing permit or grazing lease acquired under subpara- 
graph (A) so as to end grazing previously authorized by 
the permit or lease.”. 

SEc. 320. None of the funds made available in this Act shall 
be used by the Department of Energy in implementing the Codes 
and Standards Program to propose, issue, or nhenerife any new 
or amended standard: Provided, That this section shall expire on 
September 30, 1996: Provided further, That nothing in this section 
shall preclude the Federal Government from promulgating rules 
concerning energy efficiency standards for the construction of new 
federally-owned commercial and residential buildings. 

SEc. 321. None of the funds made available in this Act may 
be used (1) to demolish the bridge between Jersey City, New Jersey, 
and Ellis Island; or (2) to prevent pedestrian use of such bridge, 
when it is made known to the Federal official having authority 
to obligate or op such funds that such pedestrian use is consist- 
ent with generally accepted safety standards. 

SEc. 322. (a) None of the funds appropriated or otherwise 
made available pursuant to this Act shall be obligated or expended 
to accept or process applications for a patent for any mining or 
mill site claim located under the general mining laws. 

(b) The provisions of subsection (a) shall not apply if the Sec- 
retary of the Interior determines that, for the claim concerned: 
(1) a patent application was filed with the Secretary on or before 
September 30, 1994, and (2) all requirements established under 
sections 2325 and 2326 of the Revised Statutes (30 U.S.C. 29 
and 30) for vein or lode claims and sections 2329, 2330, 2331, 
and 2333 of the Revised Statutes (30 U.S.C. 35, 36, and 37) for 
placer claims, and section 2337 of the Revised Statutes (30 U.S.C. 
42) for mill site claims, as the case may be, were fully complied 
with by the applicant by that date. 

(c) PROCESSING SCHEDULE.—For those appears for patents 
pursuant to subsection (b) which were filed with the Secretary 
of the Interior, prior to September 30, 1994, the Secretary of the 
Interior shall— 

(1) Within three months of the enactment of this Act, 
file with the House and Senate Committees on Appropriations 
and the Committee on Resources of the House o Re resenta- 
tives and the Committee on Energy and Natural Resources 
of the United States Senate a plan which details how the 
Department of the Interior will make a final determination 
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as to whether or not an applicant is entitled to a patent under 

the general mining laws on at least 90 percent of such applica- 

tions within five years of the enactment of this Act and file 
reports annually thereafter with the same committees detailing 
actions taken by the Department of the Interior to carry out 
such plan; and 

(2) Take such actions as may be necessary to carry out 
such plan. 

(d) MINERAL EXAMINATIONS.—In order to process patent 
applications in a timely and responsible manner, upon the request 
oF a patent applicant, the Secretary of the Interior shall allow 
the applicant to fund a qualified third-party contractor to be selected 
by the Bureau of Land Managment to conduct a mineral examina- 
tion of the mining claims or mill sites contained in a patent applica- 
tion as set forth in subsection (b). The Bureau of Land Management 
rest have the sole responsibility to choose and pay the third- 

contractor in accordance with the standard procedures 
pe ic by the Bureau of Land Management in the retention 
of or thind-perty contractors. 

SEC. 323. None of the funds appropriated or Lieigen pave made 
available by this Act may be used for the p s of acquiring 
lands in the counties of Lawrence, Monroe, or W ashington, Ohio, 
for the Wayne National Forest. 

SEc. 324. No part of any appropriation contained in this Act 
or any other Act shall be e Ass or obligated to fund the activities 
J er sitee of Forestry an Eanenic Development after December 

1, 1995. 

SEc. 325. (a) For one year after enactment of this Act, the 
Secretary shall continue the current Tongass Land Management 
Plan (TLMP) and may accommodate commercial tourism (if an 
agreement is signed between the Forest Service and the Alaska 
Visitors’ Association) except that during this period, the Secretary 
shall maintain at least the number of acres of suitable available 
and suitable scheduled timber lands, and Allowable Sale Quantity 
as identified in the Preferred Alternative (Alternative P) in the 
Tongass Land and Resources Management Plan and Final Environ- 
mental Impact Statement (dated October 1992) as selected in the 
Record of Decision Review Draft #3—2/93. Nothing in this paragraph 
shall be interpreted to mandate clear-cutting or require the sale 
of timber and nothing in this paragraph, including the ASQ identi- 
fied in Alternative P, shall be construed to limit the Secretary’s 
consideration of new information or to prejudice future revision, 
amendment or modification of TLMP based upon sound, verifiable 
scientific data. 

(b) If the Forest Service determines in a Supplemental Evalua- 
tion to an Environmental Impact Statement that no additional 
analysis under the National Environmental Policy Act or section 
810 of the Alaska National Interest Lands Conservation Act is 
necessary for any timber sale or offering which has been prepared 
for acceptance by, or award to, a purchaser after December 31, 
1988, that has been subsequently determined by the Forest Service 
to be available for sale or offering to one or more other purchaser, 
the change of purchasers for whatever reason shall not be consid- 
ered a significant new circumstance, and the Forest Service may 
offer or award such timber sale or offering to a different purchaser 
or offeree, notwithstanding any other provision of law. A determina- 
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tion by the Forest Service pursuant to this paragraph shall not 
be subject to judicial review. 

(c) The President is authorized to suspend the provisions of 
subsections (a) or (b), or both, if he determines that such suspension 
is appropriate based upon the public interest in sound environ- 
mental management, or protection of any cultural, biological, or 
historic resources. Any suspension by the President shall take effect 
on the date of execution, and continue in effect for such period, 
not to extend beyond the period in which this section would other- 
wise be in effect, as the President may determine, and shall be 
reported to the Congress prior to public release by the President. 
If the President suspends the provisions of subsections (a) or (b) 
or both, then such provisions shall have no legal force or effect 
during such suspension. 

SEC. 326. (a) LAND EXCHANGE.—The Secretary of the Interior 
(hereinafter referred to as the “Secretary”) is authorized to convey 
to the Boise Cascade Corporation (hereinafter referred to as the 
“Corporation”), a corporation formed under the statutes of the State 
of Delaware, with its principal place of business at Boise, Idaho, 
title to approximately seven acres of land, more or less, located 
in sections 14 and 23, township 36 north, range 37 east, Willamette 
Meridian, Stevens County, Washington, further identified in the 
records of the Bureau of Reclamation, Department of the Interior, 
as Tract No. GC—19860, and to accept from the Corporation in 
exchange therefor, title to approximately one hundred and thirty- 
six acres of land located in section 19, township 37 north, range 
38 east and section 33, township 38 north, range 37 east, Willamette 
Meridian, Stevens County, Washington, and further identified in 
the records of the Bureau of Reclamation, Department of the 
— as Tract No. GC-19858 and Tract No. GC-19859, respec- 
tively. 

(b) APPRAISAL.—The properties so exchanged either shall be 
approximately equal in fair market value or if they are not approxi- 
mately equal, shall be equalized by the payment of cash to the 
Corporation or to the Secretary as required or in the event the 
value of the Corporation’s lands is greater, the acreage may be 
reduced so that the fair market value is approximately equal: 
Provided, That the Secretary shall order appraisals made of the 
fair market value of each tract of land included in the exchange 
without consideration for improvements thereon: Provided further, 
That any cash payment received by the Secretary shall be covered 
in the Hoclamiation Fund and credited to the Columbia Basin 
project. 

(c) ADMINISTRATIVE Costs.—Costs of conducting the necessary 
land surveys, preparing the legal descriptions of the lands to be 
conveyed, ecdnaniog the appraisals, and administrative costs 
incurred in completing the exchange shall be borne by the Corpora- 
tion. 

(d) LIABILITY FOR HAZARDOUS SUBSTANCES.—(1) The Secretary 
shall not acquire any lands under this Act if the Secretary deter- 
mines that such lands, or any portion thereof, have become contami- 
nated with hazardous substances (as defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act (42 
U.S.C. 9601)). 

(2) Notwithstanding any other provision of law, the United 
States shall have no responsibility or liability with respect to any 
hazardous wastes or other substances placed on any of the lands 


PUBLIC LAW 104—134—APR. 26, 1996 110 STAT. 1321-206 


covered by this Act after their transfer to the ownership of any 
party, but nothing in this Act shall be construed as either diminish- 
ing or increasing any ronponsiiity or liability of the United States 
based on the condition of such lands on the date of their transfer 
to the ownership of another party. The Corporation shall indemnify 
the United States for liabilities arising under the Comprehensive 
Environmental Response, Compensation, and Liability Act (42 
U.S.C. 9601), and the Resource Conservation Recovery Act (42 
U.S.C. 6901 et seq.). 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
the purposes of this Act. 

SEC. 327. TIMBER SALES PIPELINE RESTORATION FUNDS.—(a) 16 USC 1611 
The Secretary of Agriculture and the Secretary of the Interior note. 
shall each establish a Timber Sales Pipeline Restoration Fund 
(hereinafter “Agriculture Fund” and “Interior Fund” or “Funds”). 
Any revenues received from sales released under section 2001(k) 
of the fiscal year 1995 Supplemental Appropriations for Disaster 
Assistance and Rescissions Act, minus the funds necessary to make 
payments to States or local governments under other law concerning 
the distribution of revenues derived from the affected lands, which 
are in excess of $37,500,000 (hereinafter “excess revenues”) shall 
be deposited into the Funds. The distribution of excess revenues 
between the Agriculture Fund and Interior Fund shall be calculated 
by multiplying the total of excess revenues times a fraction with 
a denominator of the total revenues received from all sales released 
under such section 2001(k) and numerators of the total revenues 
received from such sales on lands within the National Forest System 
and the total revenues received from such sales on lands adminis- 
tered by the Bureau of Land ent, respectively: Provided, 
That revenues or portions thereof from sales released under such 
section 2001(k), minus the amounts necessary for State and local 
government payments and other necessary deposits, may be depos- 
ited into the Funds homesites UE receipt thereof and subse- 

uently redistributed between ds or paid into the United 
tates Treasury as miscellaneous receipts as may be required when 
the calculation of excess revenues is made. 

(b)(1) From the funds deposited into the r=, digi Fund 
and into the Interior Fund pursuant to subsection (a 

(A) seventy-five percent shall be available, without fiscal 
ear limitation or further sponge. for preparation of tim- 
er sales, other than salvage sales as defined in section 

2001(a)(3) of the fiscal year 1995 Supplemental Appropriations 

for Disaster Assistance and Rescissions Act, which— 

(i) are situated on lands within the National Forest 

System and lands administered by the Bureau of Land 

ment, res ively; and 

(ii) are in addition to timber sales for which funds 

are otherwise available in this Act or other appropriations 
Acts; and 

(B) twenty-five percent shall be available, without fiscal 

yest limitation or further appropriation, to expend on the back- 

og of recreation projects on lands within the National Forest 

System and lands administered by the Bureau of Land Manage- 

ment, respectively. 

(2) Expenditures under this subsection for preparation of timber 
sales may include expenditures for Forest Service activities within 
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Federal Register, 
publication. 


Reports. 


the forest land management budget line item and associated timber 
roads, and Bureau of Land Management activities within the 
Oregon and California grant lands account and the forestry manage- 
ment area account, as determined by the Secretary concerned. 

(c) Revenues received from any timber sale prepared under 
subsection (b) or under this subsection, minus the amounts nec- 
essary for State and local government ea and other necessary 
deposits, shall be deposited into the Fund from which funds were 
expended on such sale. Such deposited revenues shall be available 
for preparation of additional timber sales and completion of addi- 
tional recreation projects in accordance with the requirements set 
forth in subsection (b). 

(d) The Secretary concerned shall terminate all payments into 
the Agriculture Fund or the Interior Fund, and pay any unobligated 
funds in the affected Fund into the United States Treasury as 
miscellaneous receipts, whenever the Secre concerned makes 
a finding, published in the Federal Register, that sales sufficient 
to achieve the total allowable sales quantity of the National Forest 
System for the Forest Service or the allowable sales level for the 
Oregon and California grant lands for the Bureau of Land Manage- 
ment, respectively, have been prepared. 

(e) Any timber sales pre and recreation projects completed 
under this section shall comply with all applicable environmental 
and natural resource laws and regulations. 

(f) The Secretary concerned shall report annually to the 
Committees on Appropriations of the United States Senate and 
the House of Representatives on expenditures made from the Fund 
for timber sales and recreation projects, revenues received into 
the Fund from timber sales, and timber sale preparation and recre- 
ation project work undertaken during the previous year and pro- 
jected for the next year under the Fund. Such information s 

e provided for each Forest Service region and Bureau of Land 
Management State office. 

’ The authority of this section shall terminate upon the termi- 

nation of both Funds in accordance with the provisions of subsection 


(d). 

SEc. 328. Of the funds provided to the National Endowment 
for the Arts: 

(a) The Chairperson shall only award a grant to an individ- 
ual if such grant is awarded to such individual for a literature 
fellowship, National Heritage Fellowship, or American Jazz 
Masters Fellowship. 

(b) The Chairperson shall establish procedures to ensure 
that no funding provided through a t, except a grant made 
to a State or regional group, may be used to make a grant 
to any other organization or individual to conduct activity 
independent of the direct grant recipient. Nothing in this sub- 
section shall prohibit payments made in exchange for goods 
and services. 

(c) No grant shall be used for seasonal support to a group, 
unless the application is specific to the contents of the season, 
including identified —— and/or projects. 

SEc. 329. DELAY IN LEMENTATION OF THE ADMINISTRATION’S 
RANGELAND REFORM PROGRAM.—None of the funds made available 
under this or any other Act may be used to implement or enforce 
the final rule published by the Secretary of the Interior on February 
22, 1995 (60 Fed. Reg. 9894), making amendments to parts 4, 
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1780, and 4100 of title 43, Code of Federal Regulations, to take 
effect August 21, 1995, until November 21, 1995. None of the 
funds made available under this or any other Act may be used 
to publish proposed or enforce final regulations governing the 
management of livestock grazing on lands administered by the 
Forest Service until November 21, 1995. 
Sec. 330. Section 1864 of title 18, United States Code, is 
amended— 
(1) in subsection (b)— 
fA) i in paragraph (2), by striking “twenty” and inserting 


so in paragraph (3), by striking “ten” and inserting 
(C) in paragraph (4), by striking “if damage exceeding 
$10,000 to the property of any individual results,” and 
inserting “if damage to the property of any individual 
results or if avoidance — a been incurred exceeding 
$10,000, in the aggregate,”; 
a in paragraph (4), ty a “ten” and inserting 


@ in subsection (c) by striking “ten” and inserting “20”; 
(3) in Poprertvent (d), by— 


¢ “and” at the end of pee ge oa 

(B) striking the period at the f <a (3) 
and i “; and”; an 

(C) adding. at the end the following: 
“(4) the term ‘avoidance costs’ means costs incurred by 

any individual for the purpose of— 

“(A) detecting a hazardous or injurious device; or 

“(B) preventing death, serious bodily injury, bodily 
pr ped or property damage likely to reat from the use 
: act ah ous or injurious device in violation of subsection 
a 


(4) By Siding at the end thereof the following: 

“(e) Any person injured as the result of a violation of subsection 
(a) may commence a civil action on his own behalf against any 
person who is all to be in violation of subsection (a). The Courts. 
district courts shall have jurisdiction, without regard to the amount 
in controversy or the citizenship of the parties, in such civil actions. 
The court may award, in addition to monetary damages for any 
injury resulting from an all violation of subsection (a), costs 
of litigation, including reasonable attorney and expert witness fees, 
to any prevailing or substantially prevailing party, whenever the 
court determines such award is appropriate.”. 

SEC. 331. (a) PURPOSES OF NATIONAL ENDOWMENT FOR THE 
ARTS.—Section 2 of the National Foundation on the Arts and the 
Humanities Act of 1965, as amended (20 U.S.C. 951), sets out 
findings and a for which the National Endowment for the 
Arts was established, among which are— 

(1) “The arts and humanities belong to all the people of 
the United States”; 

(2) “The arts and humanities reflect the high place accorded 
by the American people . . . to the fostering of mutual respect 
for the diverse beliefs and values of all persons and groups”; 

(3) “Public funding of the arts and humanities is subject 
to the conditions that traditionally govern the use of public 
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Guidelines. 


money [and] such funding should contribute to public support 
and confidence in the use of taxpayer funds”; and 

(4) “Public funds provided by the Federal Government must 
ultimately serve public purposes the Congress defines”. 

(b) ADDITIONAL CONGRESSIONAL FINDINGS.—Congress further 
finds and declares that the use of scarce funds, which have been 
taken from all taxpayers of the United States, to promote, dissemi- 
nate, sponsor, or produce any material or performance that— 

(1) denigrates the religious objects or religious beliefs of 
the adherents of a particular religion, or 
(2) depicts or describes, in a patently offensive way, sexual 
or excretory activities or organs, 
is contrary to the express purposes of the National Foundation 
on the Arts and the Humanities Act of 1965, as amended. 

(c) PROHIBITION ON FUNDING THAT IS NoT CONSISTENT WITH 
THE PURPOSES OF THE ACT.—Notwithstanding any other provision 
of law, none of the scarce funds which have been taken from 
all taxpayers of the United States and made available under this 
Act to the National Endowment for the Arts may be used to pro- 
a disseminate, sponsor, or produce any material or performance 

at— 
(1) denigrates the religious objects or religious beliefs of 
the adherents of a particular religion, or 
(2) depicts or describes, in a patently offensive way, sexual 
or excretory activities or organs, 
and this prohibition shall be strictly applied without regard to 
the content or viewpoint of the material or performance. 

(d) Section Not To AFFECT OTHER WorKS.—Nothing in this 
section shall be construed to affect in any way the freedom of 
any artist or performer to create any material or performance 
using funds which have not been made available under this Act 
to the National Endowment for the Arts. 

SEc. 332. For purposes related to the closure of the Bureau 
of Mines, funds made available to the United States Geological 
Survey, the United States Bureau of Mines, and the Bureau of 
Land Management shall be available for transfer, with the approval 
of the Secretary of the Interior, among the following accounts: 
United States Geological Survey, Surveys, investigations, and 
research; Bureau of Mines, Mines and minerals; and Bureau of 
Land Management, Management of lands and resources. The Sec- 
retary of Energy shall reimburse the Secretary of the Interior, 
in an amount to be determined by the Director of the Office of 
Management and Budget, for the expenses of the transferred func- 
tions between October 1, 1995 and the effective date of the transfers 
of function. Such transfers shall be subject to the reprogramming 
guidelines of the House and Senate Committees on Appropriations. 

SEc. 333. No funds appropriated under this or any other Act 
shall be used to review or modify sourcing areas previously approved 
under section 490(c)(3) of the Forest Resources Conservation and 
Shortage Relief Act of 1990 (Public Law 101-382) or to enforce 
or implement Federal regulations 36 CFR part 223 promulgated 
on September 8, 1995. The regulations and interim rules in effect 
prior to September 8, 1995 (36 CFR 223.48, 36 CFR 223.87, 36 
CFR 223 Subpart D, 36 CFR 223 Subpart F, and 36 CFR 261.6) 
shall remain in effect. The Secretary of Agriculture or the Secretary 
of the Interior shall not adopt any policies concerning Public Law 
101-382 or existing regulations that would restrain domestic 
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transportation or processing of timber from private lands or impose 

additional accountability requirements on any timber. The Secretary Extension date. 
of Commerce shall extend until September 30, 1996, the order Effective date. 
issued under section 491(b)(2(A) of Public Law 101-382 and shall 16,USC 620 
issue an order under section 491(b)(2)(B) of such law that will 

be effective October 1, 1996. 

Sec. 334. The National Park Service, in accordance with the Washington. 
Memorandum of Agreement between the United States National Aviation. 
Park Service and the City of Vancouver dated November 4, 1994, 
shall permit general aviation on its portion of Pearson Field in 
Vancouver, Washington until the year 2022, during which time 
a plan and method for transitioning from general aviation aircraft 
to historic aircraft shall be completed; such transition to be accom- 
plished by that date. This action shall not be construed to limit 
the authority of the Federal Aviation Administration over air traffic 
control or aviation activities at Pearson Field or limit operations 
and airspace of Portland International Airport. 

SEc. 335. The United States Forest Service approval of Alter- 
native site 2 (ALT 2), issued on December 6, 1993, is hereby 
authorized and approved and shall be deemed to be consistent 
with, and permissible under, the terms of Public Law 100-696 
(the Arizona-Idaho Conservation Act of 1988). 

SEc. 336. None of the funds made available to the Department 
of the Interior or the Department of Agriculture by this or any 
other Act may be used to issue or implement final regulations, 
rules, or policies pursuant to Title VIII of the Alaska National 
Interest Lands Conservation Act to assert jurisdiction, management, 
or control over navigable waters transferred to the State of Alaska 
pursuant to the Submerged Lands Act of 1953 or the Alaska State- 
hood Act of 1959. 

Sec. 337. Directs the Department of the Interior to transfer Daughters of the 
to the Daughters of the American Colonists a plaque in the posses- American 
sion of the National Park Service. The Park Service currently Colonists. 
has this plaque in storage and this provision provides for its return 
to the organization that originally placed the plaque on the Great 
Southern Hotel in Saint Louis, Missouri in 1933 to mark the site 
of Fort San Carlos. 

Sec. 338. Upon enactment of this Act, all funds obligated 

in fiscal year 1996 under “Salaries and expenses”, Pennsylvania 
Avenue Development Corporation are to be offset by unobligated 
balances made available under this Act under the account “Public 
development”, Pennsylvania Avenue Development Corporation and 
all funds obligated in fiscal year 1996 under “International forestry”, 
Forest Service are to be offset, as appropriate, by funds made 
available under this Act under the accounts “Forest research”, 
“State and private forestry”, “National forest system”, and 
“Construction” in the Forest Service. 

SEc. 339. (a) Notwithstanding any other provision of law, in 5 USC 5597 note. 
order to avoid or minimize the need for involuntary separations 
due to a reduction in force, reorganizations, transfer of function, 
or other similar action, the Secretary of the Smithsonian Institution 
may pay, or authorize the payment of, voluntary separation incen- 
tive payments to Smithsonian Institution employees who separate 
from Federal service voluntarily through October 1, 1996 (whether 
by retirement or resignation). 

(b) A voluntary separation incentive payment— 
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(1) shall be paid in a lump sum after the employee’s separa- 
tion in an amount to be determined by the Secretary, but 
shall not exceed $25,000; and 

(2) shall not be a basis for payment, and shall not be 
included in the computation, of any other type of benefit. 

(c(1) An employee who has received a voluntary separation 
incentive payment under this section and accepts employment with 
any agency or instrumentality of the United States within 5 years 
after the date of the separation on which the payment is based 
shall be required to repay the entire amount of the incentive pay- 
ment to the Smithsonian Institution. 

(2) The repayment required by paragraph (1) may be waived 
only by the Secretary. 

(d) In addition to any other payments which it is uired 
to make under subchapter III of chapter 83 of title 5, United 
States Code, the Smithsonian shall remit to the Office of Personnel 
Management for Gepost in the Treasury of the United States to 
the credit of the Civil Service Retirement and Disability Fund 
an amount equal to 15 percent of the final basic pay of each 
employee of the Smithsonian to whom a voluntary separation incen- 
tive payment has been paid. 

is Act may be cited as the “Department of the Interior 
and Related Agencies Appropriations Act, 1996”. 

(d) For programs, projects or activities in the Departments 
of Labor, Health and Human Services, and Education, and Related 
Agencies A em Act, 1996, provided as follows, to be effec- 
yore as if it had en enacted into law as the regular appropriations 


AN ACT 


Making appropriations for the Departments of Labor, Health 
and Human rvices, and Education, and related agencies, for 
the fiscal year ending September 30, 1996 and for other purposes. 


TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 


For expenses necessary to carry into effect the Job Training 
Partnership Act, as amended, including the purchase and hire 
of passenger motor vehicles, the construction, alteration, and repair 
of buildings and other facilities, and the purchase of real property 
for training centers as authorized by the Job Training Partnership 
Act; title II of the Civil Rights Act of 1991; the Women in 
Apprenticeship and Nontraditional Occupations Act; National Skill 
Standards Act of 1994; and the School-to-Work Opportunities Act; 
$4,146,278,000 plus reimbursements, of which $3,226,559,000 is 
available for obligation for the period July 1, 1996 through June 
30, 1997; of which $121,467,000 is available for the period July 
1, 1996 through June 30, 1999 for necessary expenses of construc- 
tion, rehabilitation, and acquisition of Job Corps centers; and of 
which $170,000,000 shall be available from July 1, 1996 through 
September 30, 1997, for carrying out activities of the School-to- 
Work Opportunities Act: Provided, That $52,502,000 shall be for 
carrying out section 401 of the Job Training Partnership Act, 
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$69,285,000 shall be for carrying out section 402 of such Act, 
$7,300,000 shall be for carrying out section 441 of such Act, 
$8,000,000 shall be for all activities conducted by and through 
the National Occupational Information Coordinating Committee 
under such Act, $850,000,000 shall be for carrying out title II, 
pete A of such Act, $126,672,000 shall be for carrying out title 
I, part C of such Act and $2,500,000 shall be available for obligation 
from October 1, 1995 through September 30, 1996 to support short- 
term training and employment-related activities incurred by the 
organizer of the 1996 Paralympic Games: Provided further, That 
no funds from any other appropriation shall be used to provide 
meal services at or for Job Corps centers: Provided further, That 
notwithstanding any other provision of law, the Secretary of Labor 
may waive any of the requirements contained in sections 4, 104, 
105, 107, 108, 121, 164, 204, 253, 254, 264, 301, 311, 313, 314, 
and 315 of the Job Training Partnership Act in order to assist 
States in improving State workforce development systems, pursuant 
to a request submitted by a State that has prior to the date 
of enactment of this Act executed a Memorandum of Understanding 
with the United States requiring such State to meet agreed upon 
outcomes: Provided further, That funds used from this Act to carry 
out title III of the Job Traini ng Partnership Act shall not be 
subject to the limitation contained in subsection (b) of section 315 
of such Act; that the waiver allowing a reduction in the cost limita- 
tion relating to retraining services described in subsection (a)(2) 
of such section 315 may be granted with respect to funds from 
this Act if a substate grantee demonstrates to the Governor that 
such waiver is appropriate due to the availability of low-cost retrain- 
ing services, is necessary to facilitate the provision of needs-related 
payments to accompany long-term training, or is necessary to facili- 
tate the P ara a of appropriate basic readjustment services and 
that funds used from this Act to carry out the Secretary’s discre- 
tionary grants under part B of such title III may be used to 
provide needs-related payments to participants who, in lieu of meet- 
ing the requirements relating to enrollment in training under sec- 
tion 314(e) of such Act, are enrolled in training by the end of 
the sixth week after funds have been awarded: ed bate fe 
That service delivery areas may transfer = herein 
under authority of titles II-B and I-C of the Job Training Partner- 
ship Act between the programs authorized by those titles of that 
Act, if such transfer is approved by the Governor: Provided further, 
That service delivery areas and substate areas may transfer funding 
Leo herein under authority of title II-A and title III of the 
ob Training Partnership Act between the programs authorized 
by those titles of the Act, if such transfer is approved by the 
Governor: Provided further, That, notwithstanding any other provi- 
sion of law, any proceeds from the sale of Job Corps Center facilities 
shall be retained by the Secretary of Labor to carry out the Job 
Corps program. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out the activities for national grants or contracts 
with public agencies and public or private nonprofit organizations 
under —— (1A) of section 506(a) of title V of the Older 
Americans Act of 1965, as amended, or to carry out older worker 
activities as subsequently authorized, $290,940,000. 
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To carry out the activities for grants to States under paragraph 
(3) of section 506(a) of title V of the Older Americans Act of 
1965, as amended, or to carry out older worker activities as subse- 
quently authorized, $82,060,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal year of trade adjustment 
benefit payments and allowances under part I, and for training, 
for allowances for job search and relocation, and for related State 
administrative expenses under part II, subchapters B and D, chap- 
ter 2, title II of the Trade Act of 1974, as amended, $346,100,000, 
together with such amounts as may be necessary to be charged 
to the subsequent appropriation for payments for any period subse- 
quent to September 15 of the current year. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For activities authorized by the Act of June 6, 1933, as amended 
(29 U.S.C. 49-49l-1; 39 U.S.C. 3202(a)(1)(E)); title III of the Social 
Security Act, as amended (42 U.S.C. 502-504); necessary adminis- 
trative expenses for carrying out 5 U.S.C. 8501-8523, and sections 
225, 231-235, 243-244, and 250(d)\(1), 250(d)(3), title II of the 
Trade Act of 1974, as amended; as authorized by section 7c of 
the Act of June 6, 1933, as amended, necessary administrative 
expenses under sections 101(a)(15)(H), 212(a)(5)(A), (m) (2) and 
(3), (n)(1), and 218(g) (1), (2), and (3), and 258(c) of the Immigration 
and Nationality Act, as amended (8 U.S.C. 1101 et ai) necessary 
administrative expenses to carry out section 221(a) of the Immigra- 
tion Act of 1990, $135,328,000, together with not to exceed 
$3,102,194,000 (including not to exceed $1,653,000 which may be 
used for amortization payments to States which had independent 
retirement plans in their State employment service agencies prior 
to 1980, and including not to exceed $2,000,000 which may be 
obligated in contracts with non-State entities for activities such 
as occupational and test research activities which benefit the Fed- 
eral-State Employment Service System), which may be expended 
from the Employment Security Administration account in the 
Unemployment st Fund, and of which the sums available in 
the allocation for activities authorized by title III of the Social 
Security Act, as amended (42 U.S.C. 502-504), and the sums avail- 
able in the allocation for necess administrative expenses for 
c ing out 5 U.S.C, 8501-8523, shall be available for obligation 
by the tates through December 31, 1996, except that funds used 
for automation acquisitions shall be available for obligation by 
States through September 30, 1998; and of which $133,452,000, 
together with not to exceed $738,283,000 of the amount which 
may be expended from said trust fund shall be available for obliga- 
tion for the period July 1, 1996, oe June 30, 1997, to fund 
activities under the Act of June 6, 1933, as amended, including 
the cost of penalty mail made available to States in lieu of allot- 
ments for such purpose, and of which $216,333,000 shall be avail- 
able only to the extent necessary for additional State allocations 
to administer unemployment compensation laws to finance 
increases in the number of unemployment insurance claims filed 
and claims paid or changes in a State law: Provided, That to 
the extent that the Average Weekly Insured Unemployment (AWIU) 
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for fiscal year 1996 is projected by the Department of Labor to 
exceed 2.785 million, an additional $28,600,000 shall be available 
for obligation for every 100,000 increase in the AWIU level (includ- 
ing a pro rata amount for any increment less than 100,000) from 
the Employment Security Administration Account of the Unemploy- 
ment Trust Fund: Provided further, That funds appropriated in 
this Act which are used to establish a national one-stop career 
center network may be obligated in contracts, grants or agreements 
with non-State entities: Provided further, That funds appropriated 
under this Act for activities authorized under the Wagner-Peyser 
Act, as amended, and title III of the Social Security Act, may 
be used by the States to fund integrated Employment Service and 
Unemployment Insurance automation efforts, notwithstanding cost 
allocation principles prescribed under Office of Management and 
Budget Circular A—87. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the Unemployment Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, 
as amended, and to the Black Lung Disability Trust Fund as 
authorized by section 9501(c)(1) of the Internal Revenue Code of 
1954, as amended; and for nonrepayable advances to the Unemploy- 
ment Trust Fund as authorized by section 8509 of title 5, United 
States Code, and section 104(d) of Public Law 102-164, and section 
5 of Public Law 103-6, and to the “Federal unemployment benefits 
and allowances” account, to remain available until September 30, 
1997, $369,000,000. 

In addition, for making repayable advances to the Black Lung 
Disability Trust Fund in the current fiscal year after September 
15, 1996, for costs incurred by the Black Lung Disability Trust 
Fund in the current fiscal year, such sums as may be necessary. 


ADVANCES TO THE EMPLOYMENT SECURITY ADMINISTRATION ACCOUNT 
OF THE UNEMPLOYMENT TRUST FUND 


(RESCISSION) 


Amounts remaining unobligated under this heading as of 
September 30, 1995, are hereby rescinded. 


PAYMENTS TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


(RESCISSION) 


Of the amounts remaining unobligated under this heading as 
of September 30, 1995, $266,000,000 are hereby rescinded. 


PROGRAM ADMINISTRATION 


For expenses of administering employment and training pro- 
ams and for carrying out section 908 of the Social Security Act, 
83,054,000, together with not to exceed $40,793,000, which may 
be expended from the Employment Security Administration account 
in the Unemployment Trust Fund. 
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PENSION AND WELFARE BENEFITS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for Pension and Welfare Benefits 
Administration, $67,497,000. 


PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is authorized to 
make such expenditures, including financial assistance authorized 
by section 104 of Public Law 96-364, within limits of funds and 
borrowing authority available to such Corporation, and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of 
the Government Corporation Control Act, as amended (31 U.S.C. 
9104), as may be necessary in carrying out the program through 
September 30, 1996, for such Corporation: Provided, That not to 
exceed $10,603,000 shall be available for administrative expenses 
of the Corporation: Provided further, That expenses of such Corpora- 
tion in connection with the collection of premiums, the termination 
of | gener plans, for the acquisition, protection or management, 
and investment of trust assets, and for benefits administration 
services shall be considered as non-administrative expenses for 
the purposes hereof, and excluded from the above limitation. 


EMPLOYMENT STANDARDS ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Employment Standards 
Administration, including reimbursement to State, Federal, and 
local —— and their employees for inspection services rendered, 
$265,637,000, together wit! $1,007,000 which may be expended 
from the Special Fund in accordance with sections 39(c) and 44(j) 
of the Longshore and Harbor Workers’ Compensation Act: Provided, 
That the retary of Labor is authori to accept, retain, and 
spent, until expended, in the name of the Department of Labor, 

sums of money ordered to be paid to the Secratary of Labor, 
in accordance with the terms of the Consent Judgment in Civil 
Action No. 91-0027 of the United States District Court for the 
District of the Northern Mariana Islands (May 21, 1992): Provided 
further, That the Secretary of Labor is authorized to establish 
and, in accordance with 31 U.S.C. 3302, collect and deposit in 
the Treasury fees for processing applications and issuing certificates 
under sections 11(d) and 14 of the Fair Labor Standards Act of 
1938, as amended (29 U.S.C. 211(d) and 214) and for processing 
applications and issuing registrations under Title I of the Migrant 
and Seasonal Agricultural Worker Protection Act, 29 U.S.C. 1801 
et seq. 

SPECIAL BENEFITS 


(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, benefits, and expenses 
(except administrative expenses) accruing during the current or 
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any prior fiscal year authorized by title 5, chapter 81 of the United 
States Code; continuation of benefits as provided for under the 
head “Civilian War Benefits” in the Federal Security Agency Appro- 
priation Act, 1947; the Employees’ Compensation Commission 
ea rae Act, 1944; and sections 4(c) and 5(f) of the War 
Claims Act of 1948 (50 U.S.C. App. 2012); and 50 per centum 
of the additional compensation and benefits required by section 
10(h) of the Longshore and Harbor Workers’ Compensation Act, 
as amended, $218,000,000 together with such amounts as may 
be necessary to be charged to the subsequent year appropriation 
for the payment of compensation and other benefits for any period 
subsequent to August 15 of the current year: Provided, That such 
sums as are necessary may be used under section 8104 of title 
5, United States Code, by the Secretary to reimburse an employer, 
who is not the employer at the time of injury, for portions of 
the salary of a reemployed, disabled beneficiary: Provided further, 
That balances of reimbursements unobligated on September 30, 
1995, shall remain available until expended for the payment of 
compensation, benefits, and expenses: Provided further, That in 
addition there shall be transferred to this appropriation from the 
Postal Service and from = other corporation or instrumentality 

(c) of title 5, United States Code, to 
pay an amount for its fair share of the cost of administration, 


of administration for paar neg of such mn — eaneen rege 
i further, at of those trans- 


may require that an: rson filing a notice of injury or a claim 
for benefits under Subchapter 5, U.S.C., chapter 81, or under sub- 


account number) as such regulations may prescribe. 


BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 


For payments from the Black Lung Disability Trust Fund 
$996,763,000, of which $949,494,000 shall be available until 
September 30, 1997, for payment of all benefits as authorized 
by section 9501(d) (1), (2), (4), and (7), of the Internal Revenue 

e of 1954, as amended, and interest on advances as authorized 
by section 9501(c\2) of that Act, and of which $27,350,000 shall 
be available for transfer to Employment Standards Administration, 
Salaries and Expenses, and $19,621,000 for transfer to Depart- 
mental Management, Salaries and Expenses, and $298,000 for 
transfer to Departmental Management, Office of Ins r General, 
for expenses of operation and administration of the Black Lung 
Benefits pr as authorized by section 9501(d)(5)A) of that 
Act: Provided, That in addition, such amounts as may be necessary 
may be charged to the subsequent year ee for the pay- 
ment of compensation, interest, or other benefits for any period 
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29 USC 670 note. 


subsequent to August 15 of the current year: Provided further, 
That in addition such amounts shall be paid from this fund into 
miscellaneous receipts as the Secretary of the Treasury determines 
to be the administrative expenses of the Department of the Treasury 
for administering the fund during the current fiscal year, as author- 
ized by section 9501(d)(5)(B) of that Act. 


OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupational Safety and Health 
Administration, ¥304,984,000 including not to exceed $68,295,000 
which shall be the maximum amount available for grants to States 
under section 256) of the Occupational Safety and Health Act, 
which grants s be no less than fifty percent of the costs of 
State occupational safety and health programs required to be 
incurred under plans approved by the Secretary under section 18 
of the Occupational Safety and Health Act of 1970; and, in addition, 
notwithstanding 31 U.S.C. 3302, the Occupational Safety and 
Health Administration may retain up to $750,000 per fiscal year 
of training institute course tuition fees, otherwise authorized by 
law to be collected, and may utilize such sums for occupational 
safety and health training and education grants: Provided, That 
none of the funds appropriated under this paragraph shall be obli- 
gated or expended to prescribe, issue, administer, or enforce any 
standard, rule, regulation, or order under the Occupational Safety 
and Health Act of 1970 which is applicable to any person who 
is engaged in a farming operation which does not maintain a 
temporary labor camp and employs ten or fewer employees: Pro- 
vided further, That no funds appropriated under this paragraph 
shall be obligated or expended to administer or enforce any stand- 
ard, rule, regulation, or order under the Occupational Safety and 
Health Act of 1970 with respect to any employer of ten or fewer 
employees who is included within a category having an occupational 
injury lost workday case rate, at the most precise Standard Indus- 
trial Classification Code for which such data are published, less 
than the national average rate as such rates are most recently 
pobieeed by the Secretary, acting through the Bureau of Labor 

tatistics, in accordance with section 24 of that Act (29 U.S.C. 
673), except— 

(1) to provide, as authorized by such Act, consultation, 
technical assistance, educational and training services, and to 
conduct surveys and studies; 

(2) to conduct an inspection or investigation in response 
to an employee complaint, to issue a citation for violations 
found during such inspection, and to assess a penalty for viola- 
tions which are not corrected within a reasonable abatement 
period and for any willful violations found; 

(3) to take any action authorized -by such Act with respect 
to imminent dangers; 

(4) to take any action authorized by such Act with respect 
to health hazards; 

(5) to take any action authorized by such Act with respect 
to a report of an employment accident which is fatal to one 
or more employees or which results in hospitalization of two 
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or more employees, and to take any action pursuant to such 
investigation authorized by such Act; and 

(6) to take any action authorized by such Act with respect 
to complaints of discrimination against employees for exercising 
rights under such Act: 
Provided further, That the foregoing proviso shall not apply to 
any person who is engaged in a farming operation which does 
not maintain a temporary labor camp and employs ten or fewer 
employees. 


MINE SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health 
Administration, $196,673,000, including purchase and bestowal of 
certificates and trophies in connection with mine rescue and first- 
aid work, and the hire of passenger motor vehicles; the Secretary 30 USC 962. 
is authorized to accept lands, buildings, equipment, and other con- 
tributions from public and private sources and to prosecute projects 
in sy So with other ncies, Federal, State, or private; the 
Mine ety and Health inistration is authorized to promote 
health and safety education and training in the mining community 
through cooperative programs with States, industry, and safety 
associations; and any funds available to the Department may be 
used, with the approval of the Secretary, to _ for the costs 
of mine rescue and survival ——— in the event of a major 
disaster: Provided, That none of the funds appropriated under this 
Sa shall be obligated or expended to carry out section 115 
of the Federal Mine Safety and Health Act of 1977 or to carry 
out that portion of section 104(g)(1) of such Act relating to the 
enforcement of any training requirements, with respect to shell 
dredging, or with respect to any sand, gravel, surface stone, surface 
clay, colloidal phosphate, or surface limestone mine. 


BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics, 
including advances or reimbursements to State, Federal, and local 
encies and their employees for services rendered, $293,181,000, 
of which $11,549,000 shall be for expenses of revising the Consumer 
Price Index and shall remain available until September 30, 1997, 
together with not to exceed $51,278,000, which may be expended 
from the Employment Security Administration account in the 
Unemployment Trust Fund. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental Management, includ- 
ing the hire of three sedans, and including up to $4,358,000 for 
the President’s Committee on Employment of People With Disabil- 
ities, $141,047,000; together with not to exceed $303,000, which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund: Provided, That no funds 33 USC 921 note. 
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Effective date. 


Effective date. 


Effective date. 


33 USC 921 note. 


29 USC 563. 


made available by this Act may be used by the Solicitor of Labor 
to participate in a review in any United States court of appeals 
of any decision made by the Benefits Review Board under section 
21 of the Longshore and Harbor Workers’ Compensation Act (33 
U.S.C. 921) where such participation is precluded by the decision 
of the United States Supreme Court in Director, Office of Workers’ 
Compensation ibe Son's v. Newport News Shipbuilding, 115 S. 
Ct. 1278, (1995): Provided further, That no funds made available 
by this Act may be used by the Secretary of Labor after September 
12, 1996, to review a decision under the Longshore and Harbor 
Workers’ Compensation Act (33 U.S.C. 901 et seq.) that has been 
appealed and that has been pending before the Benefits Review 
Board for more than 12 months, except as otherwise specified 
herein: Provided further, That any such decision pending a review 
by the Benefits Review Board for more than one year shall, if 
not acted upon by the Board before September 12, 1996, be consid- 
ered affirmed by the Benefits Review Board on that date, and 
shall be considered the final order of the Board for W eg! oses of 
obtaining a review in the United States courts of appeals: Provided 
further, that beginning on September 13, 1996, the Benefits Review 
Board shall make a decision on an appeal of a decision under 
the Longshore and Harbor Workers’ Compensation Act (33 U.S.C. 
901 et seq.) not later than 1 year after the date the appeal to 
the Benefits Review Board was filed; however, if the Benefits 
Review Board fails to make a decision within the l-year period, 
the decision under review shall be considered the final order of 
the Board for purposes of obtaining a review in the United States 
courts of ane Provided further that these provisions shall not 
be applicable to the review of any decision issued under the Black 
Lung Benefits Act (30 USC 901 et seq.). 

eginning on September 13, 1996, in any appeal to the Benefits 
Review Bo: that has been pending for one year, the petitioner 
may elect to maintain the proceeding before the Benefits Review 
Board for a period of 60 days. Such election shall be filed with 
the Board no later than 30 days prior to the end of the one- 
year period. If no decision is rendered during this 60-day period, 
the decision under review shall be considered affirmed by the Board 
on the last day of such period, and shall be considered the final 
order of the Board for purposes of obtaining a review in the United 
States courts of appeals. 


WORKING CAPITAL FUND 


The language under this heading in Public Law 85-67, as 
amended, is further amended by adding the following before the 
last period: “: Provided parther That within the Working Capital 
Fund, there is established an Investment in Reinvention Fund 
(IRF), which shall be available to invest in projects of the Depart- 
ment designed to produce measurable improvements in agency effi- 
ciency and significant taxpayer savings. Notwithstanding any other 
provision of law, the Secretary of Labor may retain up to $3,900,000 
of the unobligated balances in the Department’s annual Salaries 
and Expenses accounts as of September 30, 1995, and transfer 
those amounts to the IRF to provide the initial capital for the 
IRF, to remain available until expended, to make loans to agencies 
of the Department for projects designed to enhance productivity 
and generate cost savings. Such loans shall be repaid to the IRF 
no later than September 30 of the fiscal year following the fiscal 
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year in which the project is completed. Such repayments shall 
be deposited in the IRF, to be available without further appropria- 
tion action.” 


ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $170,390,000 may be derived from the Employ- 
ment Security Administration account in the Unemployment Trust 
Fund to carry out the provisions of 38 U.S.C. 4100-4110A and 
4321-4327, and Public Law 103-353, and which shall be available 
for obligation by the States through December 31, 1996. 


OFFICE OF INSPECTOR GENERAL 


For salaries and expenses of the Office of Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, ,426,000, together with not to exceed 
$3,615,000, which may be expended from the Employment Security 
Administration account in the Unemployment Trust Fund. 


GENERAL PROVISIONS 


Sec. 101. None of the funds appropriated in this title for 
the Job Corps shall be used to pay the compensation of an individ- 
ual, either as direct costs or any proration as an indirect cost, 
at a rate in excess of $125,000. 

SEc. 102. None of the funds made available in this Act may Ergonomics. 
be used by the Occupational Safety and Health Administration 
directly or through section 23(g) of the Occupational Safety and 
Health Act to promulgate or issue any proposed or final standard 
or guideline regarding ergonomic protection. Nothing in this section 
shall be construed to limit the Occupational Safety and Health 
Administration from conducting any peer reviewed risk assessment 
activity regarding ergonomics, including conducting peer reviews 
of the scientific basis for establishing any standard or guideline, 
direct or contracted research, or other activity necessary to fully 
establish the scientific basis for promulgating any standard or 
guideline on ergonomic protection. 


(TRANSFER OF FUNDS) 


SEc. 103. Not to exceed 1 percent of any appropriation made 
available for the current fiscal year for the Department of Labor 
in this Act may be transferred between such appropriations, but 
no such appropriation shall be increased by more than 3 percent 
by any such transfers: Provided, That the Appropriations Commit- 
tees of both Houses of Congress are notified at least fifteen days 
in advance of any transfers. 

Sec. 104. Funds shall be available for carrying out Title IV— 
B of the Job Training Partnership Act, notwithstanding section 
427(c) of that Act, if a Job Corps center fails to meet national 
performance standards established by the Secretary. 

This title may be cited as the “Department of Labor Appropria- 
tions Act, 1996”. 
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Department of 
Health and 
Human Services 
Appropriations 
Act, 1996. 


Family planning. 


Abortion. 


TITLE II—DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


For carrying out titles II, III, VII, VIII, X, XVI, XIX, and 
XXVI of the Public Health Service Act, section 427/(a) of the Federal 
Coal Mine Health and Safety Act, title V of the Social Security 
Act, the Health Care Quality Improvement Act of 1986, as amended, 
Public Law 101-527, and the Native Hawaiian Health Care Act 
of 1988, as amended, $3,077,857,000, of which $391,700,000 shall 
be for part A of title XXVI of the Public Health Service Act and 
$260, 847 ,000 shall be for part B of title XXVI of the Public Health 
Service Act, and of which $411,000 shall remain available until 
expended for interest subsidies on loan guarantees made prior 
to fiscal year 1981 under part B of title VII of the Public Health 
Service Act: Provided, That the Division of Federal Occupational 
Health may utilize personal services contracting to employ profes- 
sional management/administrative, and occupational health profes- 
sionals: Provided further, That of the funds made available under 
this heading, $858,000 shall be available until expended for facilities 
renovations at the Gillis W. Long Hansen’s Disease Center: Provided 
further, That in addition to fees authorized by section 427(b) of 
the Health Care Quality Improvement Act of 1986, fees shall be 
collected for the full disclosure of information under the Act suffi- 
cient to recover the full costs of operating the National Practitioner 
Data Bank, and shall remain available until expended to carry 
out that Act: Provided further, That no more than $5,000,000 is 
available for carrying out the provisions of Public Law 104-73: 
Provided further, That of the funds made available under this 
po 193,349,000 shall be for the he under title X of 
the Public Health Service Act to provide for voluntary family plan- 
ning projects: Provided further, That amounts provided to said 
projects under such title shall not be expended for abortions, that 
all pregnancy counseling shall be nondirective, and that such 
amounts shall not be expended for any activity (including the 
publication or distribution of literature) that in any way tends 
to promote public support or a to any legislative proposal 
or candidate for public office: vided further, That notwithstand- 
ing any other provision of law, funds made available under this 
heading may be used to continue operating the Council on Graduate 
Medical Education established by section 301 of Public Law 102- 
408: Provided further, That the retary shall use amounts avail- 
able for section 2603(b) of the Public Health Service Act as necessary 
to ensure that fiscal year 1996 grant awards made under section 
2603(a) of such Act to eligible areas that received — 
in fiscal year 1995 are not less than 99 percent of the fi year 
1995 level: Provided further, That funds made available under 
this heading for activities authorized by part A of title XXVI of 
the Public Health Service Act are available only for those metropoli- 
tan areas previously funded under Public Law 103-333 or with 
a cumulative total of more than 2,000 cases of AIDS, as reported 
to the Centers for Disease Control and Prevention as of March 
31, 1995, and have a population of 500,000 or more: Provided 
further, That of the amounts provided for part B of title XXVI 
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of the Public Health Service Act $52,000,000 shall be used only 
for State AIDS Drug Assistance Programs authorized by section 
2616 of the Public Health Service Act and shall be distributed 
to States as authorized by section 2618(b)(2) of such Act. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 
FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 


For carrying out subsections (d) and (e) of section 1602 of 
the Public Health Service Act, $8,000,000, together with any 
amounts received by the Secretary in connection with loans and 
loan guarantees under title VI of the Public Health Service Act, 
to be available without fiscal year limitation for the payment of 
interest subsidies. During the fiscal year, no commitments for direct 
loans or loan guarantees shall be made. 


HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 


agin oe cost of guaranteed loans, such sums as may be nec- 
ess carry out the purpose of the program, as authorized 
by title Vil of th the Public Health Service Act, as amended: Provided, 
at such costs, including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional Budget Act of 
1974: Provided further, That these funds are available to subsidize 
gross obligations for the total loan So any part of which 
is to be guaranteed at not to ex $210,000, 000. In addition, 
for administrative expenses to carry out the guaranteed loan pro- 
gram, $2,688,000. 


VACCINE INJURY COMPENSATION PROGRAM TRUST FUND 


For p = from the Vaccine Injury Compensation Program 
Trust Fun ch sums as may be neces for claims associated 
with vaccine-related injury or death with respect to vaccines 
administered after September 30, 1988, pursuant to subtitle 2 of 
title XXI of the Public Health Service Act, to remain available 
until expended: Provided, That for necessary administrative 
expenses, not to exceed $3, 000,000 shall be available from the 
Trust Fund to the Secretary of Health and Human Services. 


VACCINE INJURY COMPENSATION 


For payment of claims resolved by the United States Court 
of Federal Claims related to the administration of vaccines before 
October 1, 1988, $110,000,000, to remain available until expended. 


CENTERS FOR DISEASE CONTROL AND PREVENTION 
DISEASE CONTROL, RESEARCH, AND TRAINING 
(RESCISSION) 


Of the amounts made available under this heading in Public 
Law 103-333, Public Law 103-112, and Public Law 102-394 for 
immunization activities, $53,000,000 are hereby rescinded: Pro- 
vided, That the Director may redirect the total amount made avail- 
able under authority of Public Law 101-502, section 3, dated 
November 3, 1990, to activities the Director may so designate: 
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Provided further, That the Congress is to be notified promptly 
of any such transfer. 


SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES ADMINISTRATION 


SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 


For carrying out titles V and XIX of the Public Health Service 
Act with respect to substance abuse and mental health services, 
the Protection and poe Mentally Ill Individuals Act of 
1986, and section 301 of the Public Health Service Act with respect 
to program management, $1,883,715,000. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED 
OFFICERS 


For retirement pay and medical benefits of Public Health Serv- 
ice Commissioned Officers as authorized by law, and for payments 
under the Retired Serviceman’s Family Protection Plan and Survi- 
vor Benefit Plan and for medical care of dependents and retired 
personnel under the Dependents’ Medical Care Act (10 U.S.C. ch. 
55), and for payments pursuant to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), such amounts as may be required 
during the current fiscal year. 


AGENCY FOR HEALTH CARE POLICY AND RESEARCH 


HEALTH CARE POLICY AND RESEARCH 


For carrying out titles III and IX of the Public Health Service 
Act, and part A of title XI of the Social Security Act, $65,186,000; 
in addition, amounts received from Freedom of Information Act 
fees, reimbursable and interagency agreements, and the sale of 
data “apes shall be credited to this appropriation and shall remain 
available until expended: Provided, That the amount made available 
pursuant to section 926(b) of the Public Health Service Act shall 
not exceed $60,124,000. 


HEALTH CARE FINANCING ADMINISTRATION 


GRANTS TO STATES FOR MEDICAID 


For eet out, except as otherwise provided, titles XI and 
XIX of the Social Security Act, $55,094,355,000, to remain available 
until expended. 

For making, after May 31, 1996, ot ig on to States under 
title XIX of the Social Security Act for the last quarter of fiscal 
year 1996 for unanticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

For making payments to States under title XIX of the Social 
Security Act for the first quarter of fiscal year 1997, 
$26,155,350,000, to remain available until expended. 

Payment under title XIX may be made for any quarter with 
respect to a State plan or plan amendment in effect during such 
quarter, if submitted in or prior to such quarter and approved 
in that or any subsequent quarter. 


PUBLIC LAW 104—134—APR. 26, 1996 110 STAT. 1321-224 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, as provided under 
sections 217(g) and 1844 of the Social Security Act, sections 103(c) 
and 111(d) of the Social Security Amendments of 1965, section 
278(d) of Public Law 97-248, and for administrative expenses 
incurred pursuant to section 201(g) of the Social Security Act, 
$63,313,000,000. 


PROGRAM MANAGEMENT 


For carrying out, except as otherwise provided, titles XI, XVIII, 
and XIX of the Social Security Act, and title XIII of the Public 
Health Service Act, the Clinical Laboratory Improvement Amend- 
ments of 1988, and section 4005(e) of Public Law 100-203, not 
to exceed $1,734,810,000, together with all funds collected in accord- 
ance with section 353 of the Public Health Service Act, the latter 
funds to remain available until expended, together with such sums 
as may be collected from authorized user fees and the sale of 
data, which shall remain available until expended, the 
$1,734,810,000, to be transferred to this appropriation as authorized 
28 section 201(g) of the Social Security Act, from the Federal 

ospital Insurance and the Federal Supplementary Medical Insur- 
ance Trust Funds: Provided, That all funds derived in accordance 
with 31 U.S.C. 9701 from organizations established under title 
XIII of the Public Health Service Act are to be credited to this 
appropriation. 


HEALTH MAINTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE 
FUND 


For carrying out subsections (d) and (e) of section 1308 of 
the Public Health Service Act, any amounts received by the Sec- 
retary in connection with loans and loan guarantees under title 
XIII of the Public Health Service Act, to be available without 
fiscal year limitation for the payment of outstanding obligations. 
During fiscal year 1996, no commitments for direct loans or loan 
guarantees shall be made. 


ADMINISTRATION FOR CHILDREN AND FAMILIES 


FAMILY SUPPORT PAYMENTS TO STATES 


For making payments to States or other non-Federal entities, 
except as otherwise ery under titles I, IV-A (other than 
section 402(g)(6)) and D, X, XI, XIV, and XVI of the Social Security 
Act, and the Act of July 5, 1960 (24 U.S.C. ch. 9), $13,614,307,000, 
to remain available until expended. 

For making, after May 31 of the current fiscal year, payments 
to States or other non-Federal entities under titles I, WA and 
D, X, XI, XIV, and XVI of the Social Security Act, for the last 
three months of the current year for unanticipated costs, incurred 
for the current fiscal year, such sums as may be necessary. 

For making ge to States or other non-Federal entities 
under titles I, IV-A (other than section 402(g)(6)) and D, X, XI, 
XIV, and XVI of the Social Security Act and the Act of July 5, 
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1960 (24 U.S.C. ch. 9) for the first quarter of fiscal year 1997, 
$4,800,000,000, to remain available until expended. 


JOB OPPORTUNITIES AND BASIC SKILLS 


For carrying out aid to families with dependent children work 
programs, as authorized by part F of title IV of the Social Security 
Act, $1,000,000,000. 


LOW INCOME HOME ENERGY ASSISTANCE 


(INCLUDING RESCISSION) 


Of the funds made available beginning on October 1, 1995 
under this heading in Public Law 103-333, $100,000,000 are hereby 
rescinded. 

For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $300,000,000 to be available for obliga- 
tion in the period October 1, 1996 through September 30, 1997: 
Provided, That all of the funds available under this paragraph 
are hereby designated by Congress to be emergency requirements 
pursuant to section 251(b)(2)(D) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985: Provided further, That these 

nds shall be made available only after submission to Congress 
of a formal budget request by the sident that includes designa- 
tion of the entire amount of the request as an emergency require- 
ment as defined in the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

Funds made available in the fourth paragraph under this head- 
ing in Public Law 103-333 that remain unobligated as of September 
30, 1996 shall remain available until September 30, 1997. 


REFUGEE AND ENTRANT ASSISTANCE 


For oabing ner for refugee and entrant assistance activi- 
ties authorized by title IV of the Immigration and Nationality 
Act and section 501 of the Refugee Education Assistance Act of 
1980 (Public Law 96-422), $402,172,000: Provided, That funds 
appropriated pursuant to section 414(a) of the Immigration and 

ationality Act under Public Law 103-112 for fiscal year 1994 
shall be available for the costs of assistance provided and other 
a conducted in such year and in fiscal years 1995 and 
1996. 


CHILD CARE AND DEVELOPMENT BLOCK GRANT 


For carrying out sections 658A through 658R of the Omnibus 
Budget Reconciliation Act of 1981 (The Child Care and Development 
Block Grant Act of 1990), $934,642,000, which shall be available 
for eas eye under the same statutory terms and conditions 
applicable in the prior fiscal year. 


SOCIAL SERVICES BLOCK GRANT 


For making grants to States pursuant to section 2002 of the 
Social Security Act, $2,381,000,000: Provided, That notwithstanding 
section 2003(c) of such Act, the amount specified for allocation 
under such section for fiscal year 1996 shall be $2,381,000,000. 
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CHILDREN AND FAMILIES SERVICES PROGRAMS 


For carrying out, except as otherwise provided, the Runaway 
and Homeless Youth Act, the Developmental Disabilities Assistance 
and Bill of Rights Act, the Head Start Act, the Child Abuse Preven- 
tion and Treatment Act, the Family Violence Prevention and Serv- 
ices Act, the Native American Programs Act of 1974, title II of 
Public Law 95-266 (adoption opportunities), the Temporary Child 
Care for Children with Disabilities and Crisis Nurseries Act of 
1986, the Abandoned Infants Assistance Act of 1988, and part 
B(1) of title IV of the Social Security Act; for making payments 
under the Community Services Block Grant Act; and for meron 
administrative 7 oreeeee to carry out said Acts and titles I , 
X, XI, XIV, Ay Mags a Brag oe ig Act, the Act of 
July 5, 1960 (24 U.S.C. ch . 9), the Omnibus Budget Reconciliation 
Act of 1981, title IV of the Immigration and Nationality Act, section 
501 of the Refugee Education Assistance Act of 1980, and section 
126 and titles and V of Public Law 100-485, $4,767,006,000, 
of which $435,463,000 shall be for making payments under the 
Community Services Block Grant Act: Provided, That to the extent 
Community Services mee Grant funds are distributed as grant 
funds by a State to an eligible entity as provided under the Act, 
and have not been expended by such entity, they shall remain 
with such entity for carryover into the next fiscal —_ for expendi- 
ture by such entity consistent with program purpose 

In addition, $21,358,000, to be derived from the Violent Crime 
Reduction Trust Fund, for carrying out sections 40155, 40211, 
40241, and 40251 of Public Law 103-322. 


FAMILY PRESERVATION AND SUPPORT 


For carrying out section 430 of the Social Security Act, 
$225, 000, 000. 


PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 


For making payments to States or other non-Federal entities, 
under title IV—-E of the Social Security Act, $4,322,238,000. 


ADMINISTRATION ON AGING 


AGING SERVICES PROGRAMS 


For carrying out, to the extent not otherwise provided, the 
Older Americans Act of 1965, as amended, $829,393,000, of which 
$4,449,000 shall be for section 712 and $4,732,000 shall be for 
section 721: Provided, That notwithstanding section 308(b)(1) of 
such Act, the amounts available to each State for administration 
of the State plan under title III of such Act shall be reduced 
not more than 5 percent below the amount that was available 
to such State for such purpose for fiscal year 1995. 


OFFICE OF THE SECRETARY 


GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise pees, for general 
departmental management, including hire of six medium sedans, 
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and for carrying out titles III, XVII, and XX of the Public Health 
Service Act, $139,499,000, together with $6,628,000, to be trans- 
ferred and expended as authorized by section 201(g)(1) of the Social 
Security Act from the Hospital Insurance Trust Fund and the 
Supplemental Medical Insurance Trust Fund: Provided, That of 
the funds made available under this heading for ing out title 
XVII of the Public Health Service Act, $7,500,000 shall be available 
until expended for extramural construction. 


OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of Ins r General 
in carrying out the provisions of the Ins r General Act of 
1978, as amended, $36,162,000, together with any funds, to remain 
available until expended, that represent the equitable share from 
the forfeiture of property in investigations in which the Office 
of os General participated, and which are transferred to 
the ce of the Inspector General by the Department of Justice, 
the Department of the Treasury, or the United States Postal Serv- 
ice. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, 
$16,153,000, together with not to exceed $3,314,000, to be trans- 
ferred and expended as authorized by section 201(g)(1) of the Social 
Security Act from the Hospital Insurance Trust Fund and the 
Supplemental Medical Insurance Trust Fund. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $9,000,000. 


PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY FUND 


For expenses necessary to prepare to respond to the health 
and medical consequences of nuclear, et ies op or biologic attack 
in the United States, $7,000,000, to remain available until expended 
and, in addition, for clinical trials, applying imaging technology 
used for missile guidance and target recognition to new uses improv- 
ing the early detection of breast cancer, $2,000,000, to remain 
available until expended. 


GENERAL PROVISIONS 


Sec. 201. Funds appropriated in this title shall be available 
for not to exceed $37,000 for official reception and representation 
expenses when specifically approved by the Secretary. 

SEc. 202. The Secretary shall make available through assign- 
ment not more than 60 employees of the Public Health Service 
to assist in child survival activities and to work in AIDS programs 
through and with funds provided by the Agency for International 
Development, the United Nations International Children’s Emer- 
gency und or the World Health Organization. 

EC. 203. None of the funds appropriated under this Act may 
be used to implement section 3991(b) of the Public Health Service 
Act or section 1503 of the National Institutes of Health Revitaliza- 
tion Act of 1993, Public Law 103-43. 
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SEC. 204. None of the funds made available by this Act may 
be used to withhold payment to any State under the Child Abuse 
Prevention and Treatment Act by reason of a determination that 
the State is not in compliance with section 1340.2(d)(2)ii) of title 
45 of the Code of Federal Regulations. This provision expires upon Termination 
the date of enactment of the reauthorization of the Child Abuse date. 
Prevention and Treatment Act or upon September 30, 1996, which- 
ever occurs first. 

SEc. 205. None of the funds appropriated in this or any other 
Act for the National Institutes of Health and the Substance Abuse 
and Mental Health Services Administration shall be used to pay 
the salary of an individual, through a grant or other extramural 
mechanism, at a rate in excess of $125,000 per year. 

Sec. 206. None of the funds appropriated in this Act may Reports. 
be expended pursuant to section 241 of the Public Health Service 
Act, except for funds specifically provided for in this Act, or for 
other taps and assessments made by any office located in the 
Department of Health and Human Services, prior to the Secretary’s 
preparation and submission of a report to the Committee on Appro- 
priations of the Senate and of the House detailing the planned 
uses of such funds. 


(TRANSFER OF FUNDS) 


Sec. 207. Of the funds appropriated or otherwise made avail- 
able for the Department of Health and Human Services, General 
Departmental Management, for fiscal year 1996, the Secretary of 
Health and Human Services shall transfer to the Office of the 
oe General such sums as may be necessary for any expenses 
with respect to the provision of security protection for the Secretary 
of Health and Human Services. 

Sec. 208. Notwithstanding section 106 of Public Law 104— 
91 and section 106 of Public Law 104-99, appropriations for the 
National Institutes of Health and the Centers for Disease Control 
and Prevention shall be available for fiscal year 1996 as reac 
in section 101 of Public Law 104-91 and section 128 of Public 
Law 104-99. 

Sec. 209. None of the funds appropriated in this Act may 
be obligated or expended for the Federal Council on ot under 
the Older Americans Act or the Advisory Board on Chi Z Abuse 
yor Neglect under the Child Abuse Prevention and Treatment 


SEc. 210. Of the funds provided for the account heading “Dis- 
ease Control, Research, and —— in Public Law 104-91, 
$31,642,000, to be derived from the Violent Crime Reduction Trust 
Fund, is hereby available for carrying out sections 40151, 40261, 
and 40293 of Public Law 103-322 notwithstanding any provision 
of Public Law 104-91. 


(TRANSFER OF FUNDS) 


SEC. 211. Not to exceed 1 percent of any appropriation made 
available for the current fiscal year for the Pecettnmat of Health 
and Human Services in this Act may be transferred between such 
appropriations, but no such appropriation shall be increased by 
more than 3 percent by any such transfers: Provided, That the 
apeconaons Committees of both Houses of Congress are notified 
at least fifteen days in advance of any transfers. 
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(TRANSFER OF FUNDS) 


Sec. 212. The Director, National Institutes of Health, jointly 
with the Director, Office of AIDS Research, may transfer up to 
3 percent among Institutes, Centers, and the National Library 
of Medicine from the total amounts identified in the apportionment 
for each Institute, Center, or the National Library of Medicine 
for AIDS research: Provided, That such transfers shall be within 
30 days of enactment of this Act and be based on the scientific 
priorities established in the plan developed by the Director, Office 
of AIDS Research, in accordance with section 2353 of the? Act: 
rinse further, That the Congress is promptly notified of the 
transfer. 

SEC. 213. In fiscal year 1996, the National Library of Medicine 
may enter into personal services contracts for the provision of 
services in facilities owned, operated, or constructed under the 
jurisdiction of the National Institutes of Health. 

SEc. 214. (a) REIMBURSEMENT OF CERTAIN CLAIMS UNDER THE 
MEDICAID PROGRAM.—Notwithstanding any other provision of law, 
and subject to subsection (b), in the case where payment has been 
made by a State under title XIX of the Social Security Act between 
December 31, 1993, and December 31, 1995, to a State-operated 
psychiatric hospital for services provided directly by the hospital 
or by providers under contract or ment with the hospital 
and the Secretary of Health and Human Services has notifie 
the State that the Secretary intends to defer the determination 
of claims for reimbursement related to such payment but for which 
a deferral of such claims has not been taken as of March 1, 1996, 
(or, if such claims have been deferred as of such date, such claims 
have not been disallowed by such date), the Secretary shall— 

(1) if, as of the date of the enactment of this title, such 
claims have been formally deferred or disallowed, discontinue 
any such action, and if a disallowance of such claims has 
been taken as of such date, rescind any payment reductions 
effected; 

(2) not initiate any deferral or disallowance proceeding 
related to such claims; and 

(3) allow reimbursement of such claims. 

(b) LIMITATION ON RESCISSION OR REIMBURSEMENT OF 
CLAIMS.—The total amount of payment reductions rescinded or 
reimbursement of claims allowed under subsection (a) shall not 
exceed $54,000,000. 

This title may be cited as the “Department of Health and 
Human Services Appropriations Act, 1996”. 


TITLE III—DEPARTMENT OF EDUCATION 
EDUCATION REFORM 


For carrying out activities authorized by titles III and IV of 
the Goals 2000: Educate America Act and the School-to-Work 
Opportunities Act, $530,000,000, of which $340,000,000 for the 
Goals 2000: Educate America Act and $180,000,000 for the School- 
to-Work Opportunities Act shall become available on July 1, 1996, 
and remain available through September 30, 1997: Provided, That 
notwithstanding section 311(e) of Public Law 103-227, the Secretary 


2 Illegible text, probably “the Public Health Service”. 
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is authorized to grant up to six additional State education agencies 
authority to waive Federal statutory or regulatory requirements 
for fiscal year 1996 and succeeding fiscal years: Provided further, 
That none of the funds appropriated under this heading shall be 
obligated or expended to carry out section 304(a)(2)(A) of the Goals 
2000: Educate America Act. 


EDUCATION FOR THE DISADVANTAGED 


For carrying out title I of the Elementary and Secondary Edu- 
cation Act of 1965, and section 418A of the Higher Education 
Act, $7,228,116,000, of which $5,913,391,000 shall become available 
on July 1, 1996 and shall remain available through September 
30, 1997 and of which $1,298,386,000 shall become available on 
October 1, 1996 and shall remain available through September 
30, 1997 for academic year 1996-1997: Provided, That 
$5,985,839,000 shall be available for basic grants under section 
1124: Provided further, That up to $3,500,000 of these funds shall 
be available to the Secretary on October 1, 1995, to obtain updated 
local-educational-agency-level census poverty data from the Bureau 
of the Census: Provided further, That $677,241,000 shall be avail- 
able for concentration grants under section 1124(A) and $3,370,000 
shall be available for evaluations under section 1501. 


IMPACT AID 


For carrying out programs of financial assistance to federally 
affected schools authorized by title VIII of the Elementary and 
Secondary Education Act of 1965, $693,000,000, of which 
$581,707,000 shall be for basic support payments under section 
8003(b), $40,000,000 shall be for a for children with disabil- 
ities under section 8003(d), $50,000,000, to remain available until 
expended, shall be for payments under section 8003(f), $5,000,000 
shall be for construction under section 8007, and $16,293,000 shall 
be for Federal property payments under section 8002. 


SCHOOL IMPROVEMENT PROGRAMS 


For carrying out school 1 gee activities authorized b 
titles II, IV-A-1 and 2, V—A, VI, section 7203, and titles IX, 
and XIII of the Elementary and Secondary Education Act of 1965; 
the Stewart B. McKinney Homeless Assistance Act; and the Civil 
Rights Act of 1964; $1,223,708,000 of which $1,015,481,000 shall 
become available on July 1, 1996, and remain available through 
September 30, 1997: Provided, That of the amount appropriated, 
$275,000,000 shall be for Eisenhower professional development 
State A. earn under title II-B and $275,000,000 shall be for innova- 
tive education program strategies State grants under title VI- 
A: Provided further, That not less than $3,000,000 shall be for 
innovative programs under section 5111. 


BILINGUAL AND IMMIGRANT EDUCATION 


For carrying out, to the extent not otherwise provided, bilingual 
and immigrant education activities authorized by title VII of the 
Elementary and Secondary Education Act, without regard to section 
7103(b), $178,000,000 of which $50,000,000 shall be for immigrant 
education programs authorized by part C: Provided, That State 
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educational agencies may use all, or any part of, their part C 
allocation for competitive grants to local educational agencies: Pro- 
vided further, That the Department of Education should only sup- 
port instructional programs which ensure that students completely 
master English in a timely fashion (a period of three to five years) 
while meeting rigorous achievement standards in the academic 
content areas. 


SPECIAL EDUCATION 


For carrying out parts B, C, D, E, F, G, and H and section 
610(j(2C) of the Individuals with Disabilities Education Act, 
$3,245,447,000, of which $3,000,000,000 shall become available for 
obligation on July 1, 1996, and shall remain available through 
September 30, 1997: Provided, That notwithstanding section 621(e), 
funds made available for section 621 shall be distributed among 
each of the regional centers and the Federal center in proportion 
to the amount that each such center received in fiscal year 1995: 
Provided further, That the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Republic of Palau shall 
be considered public or private nonprofit entities or organizations 
for the purpose of parts C, D, E, F, and G of the Individuals 
with Disabilities Education Act: Provided further, That, from the 
funds available under section 611 of the Act, the Secretary shall 
award grants, for which Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, the Republic of the Mar- 
shall Islands, the Federated States of Micronesia, and the Republic 
of Palau shall be eligible, to carry out the purposes set forth 
in section 601(c) of the Act, and that the amount of funds available 
for such grants shall be equal to the amount that the Republic 
of the Marshall Islands, the Federated States of Micronesia, and 
the Republic of Palau would be eligible to receive if they were 
considered jurisdictions for the purpose of section 611(e) of the 
Act: Provided further, That the Secretary shall award grants in 
accordance with the recommendations of the entity specified in 
section 1121(b)(2)(A) of the Elementary and Secondary Education 
Act, including the provision of administrative costs to such entity 
not to exceed five percent: Provided further, That to be eligible 
for a competitive award under the Individuals with Disabilities 
Education Act, the Republic of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of Palau must meet the 
conditions applicable to States under part B of the Act. 


REHABILITATION SERVICES AND DISABILITY RESEARCH 


For carrying out, to the extent not otherwise provided, the 
Rehabilitation Act of 1973, the Technology-Related Assistance for 
Individuals with Disabilities Act, and the Helen Keller National 
Center Act, as amended, and the 1996 Paralympics Games, 
$2,456,120,000 of which $7,000,000 will be used to support the 
Paralympics Games: Provided, That $1,000,000 of the funds pro- 
vided for Special Demonstrations shall be used to continue the 
two head injury centers that were first funded under this program 
in fiscal year 1992. 
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SPECIAL INSTITUTIONS FOR PERSONS WITH DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 8, 1879, as amended (20 
U.S.C. 101 et seq.), $6,680,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for the Deaf under titles 
I and II of the Education of the Deaf Act of 1986 (20 U.S.C. 
4301 et seq.), $42,180,000: Provided, That from the amount avail- 
able, the Institute may at its discretion use funds for the endowment 
program as authorized under section 207. 


GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elementary School, the Mode! 
Secondary School for the Deaf, and the partial support of Gallaudet 
University under titles I and II of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4301 et seq.), $77,629,000: Provided, That 
from the amount available, the University may at its discretion 
use funds for the endowment program as authorized under section 
207. 


VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not otherwise provided, the 
Carl D. Perkins Vocational and Applied Technology Education Act, 
the Adult Education Act, and the National Literacy Act of 1991, 
$1,340,261,000, of which $4,869,000 shall be for the National 
Institute for Literacy; and of which $1,337,342,000 shall become 
available on July 1, 1996 and shall remain available through 
September 30, 1997: Provided, That of the amounts made available 
under the Carl D. Perkins Vocational and — Technology Edu- 
cation Act, $5,000,000 shall be for natio  carems under title 
IV without regard to section 451 and $350, shall be for evalua- 
tions under section 346(b) of the Act and no funds shall be awarded 
to a State Council under section 112(f), and no State shall be 
required to operate such a Council. 


STUDENT FINANCIAL ASSISTANCE 


For carryin ng out oo 1, 3, and 4 of part A, part C, and 
art E of title IV of the her Education Act of 1965, as amended, 
6,312,033,000, which s remain available through September 

30, 1997: Provided, That notwithstanding section 401(a)(1) of the 

Act, there shall be not to exceed 3,650,000 Pell Grant recipients 

in award year 1995-1996. 

The maximum Pell Grant for which a student shall be eligible 20 USC 1070a 
during award year 1996-1997 shall be $2,470: Provided, That not- note. 
withstanding section 401(g) of the Act, as amended, if the Secretary 
determines, gt to publication of the payment schedule for award 
year 1996-1997, that the $4,967,446,000 included within this appro- 
priation for Pell Grant awards for award year 1996-1997, and 
sf funds available from the fiscal year 1995 aeprore ation for 
Pell Grant awards, are insufficient to satisfy fully such awards 
for which students are eligible, as calculated under section 401(b) 
of the Act, the amount A come for each such award shall be reduced 
by either a fixed or variable percentage, or by a fixed dollar amount, 
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Contracts. 


as determined in accordance with a schedule of reductions estab- 
lished by the Secretary for this purpose. 


FEDERAL FAMILY EDUCATION LOAN PROGRAM ACCOUNT 


For Federal administrative expenses to veale Hh guaranteed 
student loans authorized by title IV, part B, of the Higher Education 
Act, as amended, $30,066,000. 


HIGHER EDUCATION 


For ypl'gee| out, to the extent not otherwise provided, ae 
A and B of title III, without regard to section 360(a)(1)(B)(ii), 
titles IV, V, VI, VU, and IX, pe A and subpart 1 of part B 
of title X, and title XI of the Higher Education Act of 1965, as 
amended, Public Law 102-423, and the Mutual Educational and 
Cultural Exchange Act of 1961; $836,964,000, of which $16,712,000 
for interest subsidies under title VII of the Higher Education Act, 
as amended, shall remain available until expended: Provided, That 
notwithstanding sections 419D, 419E, and 419H of the Higher 
Education Act, as amended, scholarships made under title IV, part 
A, — 6 shall be prorated to maintain the same number of 
new scholarships in fiscal year 1996 as in fiscal year 1995. 


HOWARD UNIVERSITY 


For ial support of Howard University (20 U.S.C. 121 et 
seq.), $182,348,000: vided, That from the amount available, the 
University may at its discretion use funds for the endowment 
program as authorized under the Howard University Endowment 
Act (Public Law 98-480). 


HIGHER EDUCATION FACILITIES LOANS 


The Secretary is hereby authorized to make such expenditures, 
within the limits of funds available under this heading and in 
accord with law, and to make such contracts and commitments 
without regard to fiscal year limitation, as provided by section 
104 of the Government Corporation Control Act (31 U.S.C. 9104), 
as may be necessary in carrying out the program for the current 
fiscal year. 


COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS PROGRAM 


For administrative expenses to carry out the existing direct 
loan program of college housing and academic facilities loans 
entered into pursuant to title VII, part C, of the Higher Education 
Act, as amended, $700,000. 


COLLEGE HOUSING LOANS 


Pursuant to title VII, part C of the Higher Education Act, 
as amended, for necessary expenses of the college housing loans 
program, previously carried out under title IV of the Housing Act 
of 1950, the Secretary shall make expenditures and enter into 
contracts without regard to fiscal year limitation using loan repay- 
ments and other resources available to this account. Any unobli- 
gated balances becoming available from fixed fees paid into this 
account pursuant to 12 U.S.C. 1749d, relating to payment of costs 
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for inspections and site visits, shall be available for the operating 
expenses of this account. 


HISTORICALLY BLACK COLLEGE AND UNIVERSITY CAPITAL FINANCING, 
PROGRAM ACCOUNT 


The total amount of bonds insured pursuant to section 724 
of title VII, part B of the Higher Education Act shall not exceed 
$357,000,000, and the cost, as defined in section 502 of the Congres- 
sional Budget Act of 1974, of such bonds shall not exceed zero. 

For administrative expenses to carry out the Historically Black 
College and University Capital Financing Pro entered into 
pursuant to title VII, part B of the Higher Education Act, as 
amended, $166,000. 


EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT 


For carrying out activities authorized by the Educational 
Research, Development, Dissemination, and Improvement Act; the 
National Education Statistics Act; sections 2102, 3136, 3141 and 
parts B, C, and D of title III, parts A, B, I, and K, and section 
10601 of title X, part C of title XIII of the Elemen and Secondary 
Education Act of 1965, as amended, and title of the Goals 
2000: Educate America Act, $351,268,000: Provided, That 
$48,000,000 shall be for sections 3136 and 3141 of the Elementary 
and Second Education Act: Provided further, That $3,000,000 
shall be for the elementary mathematics and science equipment 

rojects under the fund for the improvement of education: Provided 
purther, That funds shall be used to extend star schools partnership 
projects that received continuation grants in fiscal year 1995: Pro- 
vided further, That none of the funds appropriated in this paragraph 
may be obligated or expended for the 2000 Community Part- 
nerships Program: Provided further, That funds for International 
Education Exchange shall be used to extend the two grants awarded 
in fiscal year 1995. 


LIBRARIES 


For carrying out, to the extent not otherwise provided, titles 
I, I, Il, and of the Library Services and Construction Act, 
and title II-B of the Higher Education Act, $132,505,000, of which 
$16,369,000 shall be used to carry out the provisions of title II 
of the ae Services and Construction Act and shall remain 
available until expended; and $2,500,000 shall be for section 222 
and $3,000,000 shall be for section 223 of the Higher Education 
Act: Provided, That $1,000,000 shall be awarded to the Survivors 
of the Shoah Visual History Foundation to document and archive 
holocaust survivors’ testimony: Provided further, That $1,000,000 
shall be for the continued funding of an existing demonstration 
roject making information available for public use by connecting 
ternet to a multistate consortium: Provided further, That 
fg shall be awarded to the National Museum of Women 
in the Arts. 


DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 


For carrying out, to the extent not otherwise provided, the 
Department of Education Organization Act, including rental of con- 
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Desegregation. 


School prayer. 


ference rooms in the District of Columbia and hire of two passenger 
motor vehicles, $327,319,000. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, as author- 
ized by section 203 of the Department of Education Organization 
Act, $55,451,000. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, 
as authorized by section 212 of the Department of Education 
Organization Act, $28,654,000. 


HEADQUARTERS RENOVATION 


For necess expenses for the renovation of the Department 
of Education headquarters building, $7,000,000, to remain available 
until September 30, 1998. 


GENERAL PROVISIONS 


Sec. 301. No funds appropriated in this Act may be used 
for the transportation of students or teachers (or for the purchase 
of equipment for such transportation) in order to overcome racial 
imbalance in any school or school system, or for the transportation 
of students or teachers (or for the purchase of equipment for such 
transportation) in order to carry out a plan of racial desegregation 
of any school or school system. 

EC. 302. None of the funds contained in this Act shall be 
used to require, directly or indirectly, the transportation of any 
student to a school other than the school which is nearest the 
student’s home, except for a student requiring special education, 
to the school offering such special education, in order to comply 
with title VI of the Civil Rights Act of 1964. For the purpose 
of this section an indirect xeguisement of transportation of students 
includes the transportation of students to c out a plan involving 
the reorganization of the grade structure of schools, the pairing 
of schools, or the clustering of schools, or any combination of grade 
restructuring, pairing or clustering. The prohibition described in 
this section does not include the establishment of magnet schools. 

Sec. 303. No funds appropriated under this Act may be used 
to prevent the implementation of programs of voluntary prayer 
and meditation in the public schools. 

SEc. 304. No funds appropriated under this Act shall be made 
available for opportunity to learn standards or strategies. 

Sec. 305. Notwithstanding any other provision of law, funds 
available under section 458 of the Higher Education Act shall 
not exceed $436,000,000 for fiscal year 1996. The Department of 
Education shall pay administrative cost allowances owed to guar- 
a f agencies for fiscal year 1995 estimated to be $95,000,000 
and administrative cost allowances owed to guaranty agencies for 
fiscal year 1996 estimated to be $81,000,000. The Department of 
Education shall pay administrative cost allowances to guaranty 
agencies, to be paid quarterly, calculated on the basis of 0.85 
percent of the total principal amount of loans upon which insurance 
was issued on or after October 1, 1995 by such guaranty agencies. 
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Receipt of such funds and uses of such funds by guaranty agencies 
og e in accordance with section 428(f) of the Higher Education 


Notwithstanding section 458 of the Higher Education Act, the 20 USC 1087h 
Secretary may not use funds available under that section or any ote. 
other section for subsequent fiscal years for administrative expenses 
of the William D. Ford Direct Loan Program. The Secretary may 
not require the return of guaranty agency reserve funds during 
fiscal year 1996, except after consultation with both the Chairmen 
and ing Members of the House Economic and Educational 
Opportunities Committee and the Senate Labor and Human 
Resources Committee. Any reserve funds recovered by the Secretary 
shall be returned to the Treasury of the United States for purposes 
of reducing the Federal deficit. 

No funds available to the Secretary may be used for (1) the 
hiring of advertising agencies or other third parties to provide 
advertising services for student loan programs, or (2) payment 
of administrative fees relating to the William D. Ford Direct Loan 

to institutions of higher education. 

Sec. 306. (a) From any unobligated funds that are available 
to the Secretary of Education to carry out sections 5 or 14 of 
the Act of September 23, 1950 (Public Law 815, 81st Congress) 
(as such Act was in effect on September 30, 1994) 

(1) half of the funds thall be available to the Secretary 
of Education to carry out subsection (c) of this section; and 

(2) half of the funds shall be available to the Secretary 
of Education to carry out subparagraphs (B), (C), and (D) of 
section 8007(a)(2) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7707(a)(2)), as amended by subsection 
(b) of this section. 

(b) ii gy (B) of section 8007(a)(2) of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 7707(a)(2)) is 
amended by striking “and in which the agency” and all that follows 
through “renovation”. 

(cX1) The Secretary of Education shall award the funds 
described in subsection (a)(1) to local educational agencies, under 
such terms and conditions as the Secretary of Education determines 
appropriate, for the construction of public elementary or secondary 
schools on Indian reservations or in school districts that— 

(A) the Secretary of Education determines are in dire need 
of construction funding; 

(B) contain a public elemen or secondary school that 
serves a student population which is 90 percent Indian stu- 
dents; and 

(C) serve students who are taught in inadequate or unsafe 
structures, or in apo elementary or secondary school that 
has been condemned. 

(2) A local educational agency that receives construction funding 
under this subsection for fiscal year 1996 shall not be eligible 
to receive any funds under section 8007 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7707) for school 
construction for fiscal years 1996 and 1997. 

(3) As used in this subsection, the term “construction” has 
the meaning given that term in section 8013(3) of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 7713(3)). 

(4) No request for construction funding under this subsection 
shall be approved unless the request is received by the Secretary 
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Reports. 


of Education not later than 30 days after the date of enactment 
of this Act. 

(d) The Secretary of Education shall report to the House and 
Senate Appropriations Committees on the total amounts available 
pursuant to subsections (a)(1) and (a)(2) within 30 days of enact- 
ment of this Act. 

SEc. 307. None of the funds appropriated in this Act may 
be obligated or expended to carry out sections 727, 932, and 1002 
- me Education Act of 1965, and section 621(b) of Public 

aw 101-589. 


(TRANSFER OF FUNDS) 


SEC. 308. Not to exceed 1 percent of any appropriation made 
available for the current fiscal year for the Department of Education 
in this Act may be transferred between such appropriations, but 
no such appropriation shall be increased by more than 3 percent 
by any such transfers: Provided, That the Appropriations Commit- 
tees of both Houses of Congress are notified at least fifteen days 
in advance of any transfers. 

This title may be cited as the “Department of Education Appro- 
priations Act, 1996”. 


TITLE IV—RELATED AGENCIES 
ARMED FORCES RETIREMENT HOME 


For expenses necessary for the Armed Forces Retirement Home 
to operate and maintain the United States Soldiers’ and Airmen’s 
Home and the United States Naval Home, to be paid from funds 
available in the Armed Forces Retirement Home Trust Fund, 
$55,971,000, of which $1,954,000 shall remain available until 
expended for construction and renovation of the physical plants 
at the United States Soldiers’ and Airmen’s Home and the United 
States Naval Home: Provided, That this appropriation shall not 
be available for the payment of hospitalization of members of the 
Soldiers’ and Airmen’s Home in United States Army hospitals at 
rates in excess of those prescribed by the Secretary of the Army 
upon recommendation of the Board of Commissioners and the Sur- 
geon General of the Army 


CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 
DOMESTIC VOLUNTEER SERVICE PROGRAMS, OPERATING EXPENSES 


For expenses necessary for the Corporation for National and 
Community Service to carry out the provisions of the Domestic 
Volunteer Service Act of 1973, as amended, $198,393,000. 


CORPORATION FOR PUBLIC BROADCASTING 


For payment to the Corporation for Public Broadcasting, as 
authorized iy the Communications Act of 1934, an amount which 
shall be available within limitations a ay by that Act, for the 
fiscal year 1998, $250,000,000: Provided, That no funds made avail- 
able to the Corporation for Public Broadcasting by this Act shall 
be used to pay for receptions, parties, or similar forms of entertain- 
ment for Government officials or employees: Provided further, That 
none of the funds contained in this paragraph shall be available 
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or used to aid or support any program or activity from which 
any person is excluded, or is denied benefits, or is discriminated 
against, on the basis of race, color, national origin, religion, or 
sex. 


FEDERAL MEDIATION AND CONCILIATION SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182-183), 
including hire of passenger motor vehicles; and for expenses nec- 
essary for the Labor-Management Cooperation Act of 1978 (29 
U.S.C. 175a); and for expenses neces for the Service to carry 
out the functions ve in it by the Civil Service Reform Act, 
Public Law 95-454 (5 U.S.C. chapter 71), $32,896,000 including 
$1,500,000, to remain available through September 30, 1997, for 
activities authorized by the Labor Management Cooperation Act 
of 1978 (29 U.S.C. 175a): Provided, That notwithstanding 31 U.S.C. 
3302, fees charged for special training activities up to full-cost 
recovery shall be credited to and merged with this account, and 
shall remain available until expended: Provided further, That the 
Director of the Service is authorized to accept on behalf of the 
United States gifts of services and real, personal, or other property 
in the aid of any projects or functions within the Director’s jurisdic- 
tion. 


FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $6,200,000. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 


SALARIES AND EXPENSES 


For necessary expenses for the National Commission on Librar- 
ies and Information Science, established by the Act of July 20, 
joes (Public Law 91-345, as amended by Public Law 102-95), 
829,000. 


NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 
For expenses necessary for the National Council on Disability 


as authorized by title IV of the Rehabilitation Act of 1973, as 
amended, $1,793,000. 


NATIONAL EDUCATION GOALS PANEL 
For expenses necessary for the National Education Goals Panel, 


as authorized by title II, part A of the Goals 2000: Educate America 
Act, $1,000,000. 
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NATIONAL LABOR RELATIONS BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board 
to carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other 
laws, $170,748,000: Provided, That no part of this appropriation 
shall be available to organize or assist in organizing agricultural 
laborers or used in connection with investigations, hearings, direc- 
tives, or orders concerning bargaining units composed of agricultural 
laborers as referred to in section 2(3) of the Act of July 5, 1935 
(29 U.S.C. 152), and as amended by the Labor-Management Rela- 
tions Act, 1947, as amended, and as defined in section 3(f) of 
the Act of June 25, 1938 (29 U.S.C. 203), and including in said 
definition employees engaged in the maintenance and operation 
of ditches, canals, reservoirs, and waterways when maintained or 
operated on a mutual, nonprofit basis and at least 95 per centum 
of the water stored or supplied thereby is used for farming purposes: 
Provided further, That none of the funds made available by this 
Act shall be used in any way to promulgate a final rule (altering 
29 CFR part 103) regarding single location bargaining units in 
representation cases. 

NATIONAL MEDIATION BOARD 


SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Rail- 
way Labor Act, as menaed (45 U.S.C. 151-188), including emer- 
gency boards appointed by the President, $7,837,000. 


OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Occupational Safety and Health 
Review Commission (29 U.S.C. 661), $8,100,000. 


PHYSICIAN PAYMENT REVIEW COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out section 1845(a) of the 
Social Security Act, $2,923,000, to be transferred to this appropria- 
tion from the Federal Supplementary Medical Insurance Trust 
Fund. 

PROSPECTIVE PAYMENT ASSESSMENT COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out section 1886(e) of the 
Social Security Act, $3,267,000, to be transferred to this appropria- 
tion from the Federal Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds. 
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SOCIAL SECURITY ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance 
and the Ped ederal Disability Insurance trust funds, as provided under 
ar ia 228(g), si 1131(b\(2) of the Socia Security Act, 

In addition, to reimburse these trust funds for administrative 
expenses to carry out sections 9704 and 9706 of the Internal Reve- 
nue Code of 1986, $10,000,000, to remain available until expended. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


‘or carrying out title IV of the Federal Mine Safety and Health 
Act ph 1977, $485,396,000, to remain available until expended. 
For making, after ‘July 31 of the current fiscal year, benefit 
payments to in viduals under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in the current fiscal 
year, such amounts as may be necessary. 
For making benefit payments under title IV of the Federal 
Mine Safety and Health Act of 1977 for the first quarter of fiscal 
year 1997, $170,000,000, to remain available until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out titles XI and XVI of the Social Security Act, 
section 401 of Public Law 92-603, section 212 of Public Law 93-— 
66, as amended, and section 405 of Public Law 95-216, including 
payment to the Social Security trust funds for administrative 
expenses incurred pursuant to section 201(g)(1) of the Social Secu- 
rity Act, $18,545,512,000, to remain available until expended, of 
which $1, 500,000 shall be for a en program to foster 
economic sneepencun among people with disabilities through 
disabili rt, in connection with the Tenth Paralympic Games: 
Provid at any portion of the funds provided to a State in 
the current fiscal year and not obligated by the State during that 
year shall be returned to the Treasury. 

In addition, $15,000,000, to remain available until September 
30, 1997, for continuing disability reviews as authorized by section 
103 of Public Law 104-121. The term “continuing disability reviews” 
has the meaning given such term by section 201(g)(1)(A) of the 
Social Security Act. 

For making, after June 15 of the current fiscal year, benefit 
payments to individuals under title XVI of the Social Security 
Act, for unanticipated costs incurred for the current fiscal year, 
such sums as may be necessary. 

For oung out title XVI of the Social Security Act for the 
first quarter of fiscal year 1997, $9,260,000,000, to remain available 
until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, including the hire of two medium 
size passenger motor vehicles, and not to exceed $10,000 for official 
reception and _ representation expenses, not more than 
$5,267,268,000 may be expended, as authorized by section 201(g)(1) 
of the Social Security Act or as necessary to carry out sections 
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9704 and 9706 of the Internal Revenue Code of 1986 from any 
one or all of the trust funds referred to therein: Provided, That 
reimbursement to the trust funds under this heading for administra- 
tive expenses to carry out sections 9704 and 9706 of the Internal 
Revenue Code of 1986 shall be made, with interest, not later than 
September 30, 1997: Provided further, That unobligated balances 
at the end of fiscal year 1996 not needed for fiscal year 1996 
shall remain available until expended for a state-of-the-art comput- 
ing network, including related equipment and administrative 
expenses associated solely with this network. 

In addition to funding already available under this heading, 
and subject to the same terms and conditions, $387,500,000, for 
disability caseload processing. 

From funds provided under the previous two paragraphs, not 
less than $200,000,000 shall be available for conducting continuing 
disability reviews. 

In addition to funding already available under this heading, 
and subject to the same terms and conditions, $60,000,000, to 
remain available until September 30, 1997, for continuing disability 
reviews as authorized by section 103 of Public Law 104-121. The 
term “continuing disability reviews” has the meaning given such 
term by section 201(g)(1)(A) of the Social Security Act. 

In addition to funding already available under this heading, 
and subject to the same terms and conditions, $167,000,000, which 
shall remain available until expended, to invest in a state-of-the- 
art computing network, including related equipment and adminis- 
trative expenses associated solely with this network, for the Social 
Security Administration and the State Disability Determination 
Services, may be expended from any or all of the trust funds 
as authorized by section 201(g)(1) of the Social Security Act. 


OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $4,816,000, together with not to exceed 
$21,076,000, to be transferred and expended as authorized by sec- 
tion 201(g)(1) of the Social Security Act from the Federal Old- 
Age and Survivors Insurance Trust Fund and the Federal Disability 
Insurance Trust Fund. 


RAILROAD RETIREMENT BOARD 


DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, author- 
ized under section 15(d) of the Railroad Retirement Act of 1974, 
$239,000,000, which shall include amounts becoming available in 
fiscal year 1996 pursuant to section 224(c)1B) of Public Law 
98-76; and in addition, an amount, not to exceed 2 percent of 
the amount provided herein, shall be available proportional to the 
amount by which the product of recipients and the average benefit 
received exceeds $239,000,000: Provided, That the total amount 
provided herein shall be credited in 12 approximately equal amounts 
on the first day of each month in the fiscal year. 


PUBLIC LAW 104—134—APR. 26, 1996 110 STAT. 1321-242 


FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS 


For payment to the accounts established in the Treasury for 
the payment of benefits under the Railroad Retirement Act for 
interest earned on unnegotiated checks, $300,000, to remain avail- 
able through September 30, 1997, which shall be the maximum 
beeen ata for payment pursuant to section 417 of Public 

w : 


LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad Retirement Board, 
$73,169,000, to be derived from the railroad retirement accounts. 


LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 
ADMINISTRATION FUND 


For further expenses necessary for the Railroad Retirement 
Board, for administration of the Railroad Unemployment Insurance 
Act, not less than $16,786,000 shall be apportioned for fiscal year 
1996 from moneys credited to the railroad unemployment insurance 
administration fund. 


SPECIAL MANAGEMENT IMPROVEMENT FUND 


To effect management improvements, including the reduction 
of backlogs, accuracy of taxation accounting, and debt collection, 
$659,000, to be derived from the railroad retirement accounts and 
railroad unemployment insurance account: Provided, That these 
funds shall supplement, not supplant, existing resources devoted 
to such operations and improvements. 


LIMITATION ON THE OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of Inspector General 
for audit, investigatory and review activities, as authorized by the 
Inspector General Act of 1978, as amended, not more than 
$5,673,000, to be derived from the railroad retirement accounts 
and railroad unemployment insurance account. 


UNITED STATES INSTITUTE OF PEACE 


OPERATING EXPENSES 


For necessary expenses of the United States Institute of Peace 
as authorized in the United States Institute of Peace Act, 
$11,500,000. 

TITLE V—GENERAL PROVISIONS 


SEc. 501. The Secretaries of Labor, Health and Human Serv- 
ices, and Education are authorized to transfer unexpended balances 
of prior appropriations to accounts heaton ge 4 to current appro- 
— provided in this Act: Provided, That such transferred 

alances are used for the same purpose, and for the same periods 
of time, for which they were originally appropriated. 

SEC. 502. No part of -~ fal, tino contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 
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Abortion. 


Sec. 503. (a) No part of any appropriation contained in this 
Act shall be used, other than for normal and recognized executive- 
legislative relationships, for publicity or propaganda purposes, for 
the preparation, distribution, or use of any kit, pamphlet, booklet, 
publication, radio, television, or film presentation designed to sup- 
port or defeat legislation pending before the Congress, except in 
presentation to the Congress itself. 

(b) No part of any appropriation contained in this Act shall 
be used to pay the rg | or expenses of any grant or contract 
recipient, or agent acting for such recipient, related to any activity 
designed to influence legislation or appropriations pending before 
the Congress. 

Sec. 504. The Secretaries of Labor and Education are each 
authorized to make available not to exceed $15,000 from funds 
available for salaries and expenses under titles I and III, respec- 
tively, for official reception and representation expenses; the Direc- 
tor of the Federal Mediation and Conciliation Service is authorized 
to make available for official reception and representation expenses 
not to exceed $2,500 from the funds available for “Salaries and 
expenses, Federal Mediation and Conciliation Service”; and the 
Chairman of the National Mediation Board is authorized to make 
available for official reception and representation expenses not to 
exceed $2,500 from funds available for “Salaries and expenses, 
National Mediation Board”. 

Sec. 505. Notwithstanding any other provision of this Act, 
no funds appropriated under this Act shall be used to carry out 
any program of distributing sterile needles for the hypodermic 
injection of any illegal drug unless the Secretary of Health and 
Human Services determines that such programs are effective in 
preventing the spread of HIV and do not encourage the use of 
illegal drugs. 

Sec. 506. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRopucTs.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

Sec. 507. When issuing statements, press releases, requests 
for proposals, bid solicitations and other documents describing 
projects or programs funded in whole or in part with Federal 
money, all grantees receiving Federal funds, including but not lim- 
ited to State and local governments and recipients of Federal 
research grants, shall clearly state (1) the percentage of the total 
costs of the program or project which will be financed with Federal 
money, (2) the dollar amount of Federal funds for the project or 
prea, and (3) percentage and dollar amount of the total costs 
of the project or program that will be financed by nongovernmental 
sources. 

Sec. 508. None of the funds appropriated under this Act shall 
be expended for any abortion except when it is made known to 
the Federal entity or official to which funds are appropriated under 
this Act that such procedure is necessary to save the life of the 
mother or that the pregnancy is the result of an act of rape or 
incest. 
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Sec. 509. Notwithstanding any other provision of law— 31 USC 1301 
(1) no amount may be transferred from an appropriation note. 
account for the Departments of Labor, Health and Human 

Services, and Education except as authorized in this or any 

subsequent appropriation act, or in the Act establishing the 

program or activity for which funds are contained in this Act; 

(2) no department, agency, or other entity, other than the 
one responsible for administering the program or activity for 
which an appropriation is made in this Act, may exercise 
authority for the timing of the obligation and expenditure of 
such appropriation, or for the purposes for which it is obligated 
and expended, except to the extent and in the manner otherwise 
provided in sections 1512 and 1513 of title 31, United States 

Code; and 

(3) no funds provided under this Act shall be available 
for the salary (or any part thereof) of an employee who is 
reassigned on a temporary detail basis to another position 
in the employing agency or department or in any other agency 
or department, unless the detail is independently approved 
by the head of the employing department or agency. 

Sec. 510. LIMITATION ON USE oF FUNDS.—None of the funds 
made available in this Act may be used for the expenses of an 
electronic benefit transfer (EBT) task force. 

SEc. 511. None of the funds made available in this Act may 
be used to enforce the requirements of section 428(b)(1)U)(iii) of 
the Higher Education Act of 1965 with respect to any lender when 
it is made known to the Federal official having authority to obligate 
or expend such funds that the lender has a loan portfolio under 
part B of title IV of such Act that is equal to or less than $5,000,000. 

Sec. 512. None of the funds made available in this Act may 
be used for Pell Grants under subpart 1 of part A of title IV 
of the Higher Education Act of 1965 to students attending an 
institution of higher education that is ineligible to participate in 
a loan program under such title as a result of a final default 
rate determination made by the Secretary under the Federal Family 
Education Loan or Federal Direct Loan program under parts B 
and D of such title, respectively, and issued by the Secretary on 
or after February 14, 1996. The preceding sentence shall not apply 
to an institution that (1) was not participating in either such 
loan program on such date (or would not have been participating 
on such date but for the pendency of an appeal of a default rate 
determination issued prior to such date) unless the institution 
subsequently participates in either such loan program; or (2) has 
a participation rate index (as defined at 34 CFR 668.17) that 
is less than or equal to 0.0375. No institution may be subject 
to the terms of this section unless it has had the opportunity 
to appeal its default rate determination under regulations issued 
by the Secretary for the FFEL and Federal Direct Loan Programs. 

SEc. 513. No more than 1 percent of salaries appropriated 
for each Agency in this Act may be expended by that Agency 
on cash performance awards: Provided, That of the budgetary 
resources available to Agencies in this Act for salaries and expenses 
during fiscal year 1996, $30,500,000, to be allocated by the Office 
of Management and Budget, are permanently canceled: Provided 
further, ‘That the foregoing proviso shall not apply to the Food 
and Drug Administration and the Indian Health Service. 
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20 USC 1078-8 
note. 


42 USC 238n. 


Regulations. 


Sec. 514. (a) HicH Cost TRAINING EXCEPTION.—Section 
428H(d)(2) of the Higher Education Act of 1965 (20 U.S.C. 1078— 
8(d)(2)) is amended by striking out the period at the end thereof 
and inserting in lieu thereof a semicolon and the following: 

“except in cases where the Secretary determines, that a higher 
amount is warranted in order to carry out the purpose of 
this part with respect to students engaged in specialized train- 
ing requiring exceptionally high costs of education, but the 
annual insurable limit per student shall not be deemed to 
be exceeded by a line of credit under which actual payments 
by the lender to the borrower will not be made in any years 
in excess of the annual limit.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall be effective for loans made to cover the cost of instruction 
for periods of enrollment beginning on or after July 1, 1996. 


ESTABLISHMENT OF PROHIBITION AGAINST ABORTION-RELATED 
DISCRIMINATION IN TRAINING AND LICENSING OF PHYSICIANS. 


Sec. 515. Part B of title II of the Public Health Service Act 
(42 U.S.C. 238 et seq.) is amended by adding at the end the 
following section: 


“ABORTION-RELATED DISCRIMINATION IN GOVERNMENTAL ACTIVITIES 
REGARDING TRAINING AND LICENSING OF PHYSICIANS 


“SEC. 245. (a) IN GENERAL.—The Federal Government, and 
any State or local government that receives Federal financial assist- 
ance, may not subject any health care entity to discrimination 
on the basis that— 

“(1) the entity refuses to undergo training in the perform- 
ance of induced abortions, to require or provide such training, 
to perform such abortions, or to provide referrals for su 
training or such abortions; 

“(2) the entity refuses to make arrangements for any of 
the activities specified in paragraph (1); or 

“(3) the entity attends (or attended) a post-graduate physi- 
cian training program, or any other program of geen 3 in 
the health professions, that does not (or did not) perform 
induced abortions or require, provide or refer for training in 
the penance of induced abortions, or make arrangements 
for the provision of such training. 

“(b) ACCREDITATION OF POSTGRADUATE PHYSICIAN TRAINING 
PROGRAMS.— 

“(1) IN GENERAL.—In determining whether to grant a legal 
status to a health care entity (including a license or certificate), 
or to provide such entity with financial assistance, services 
or other benefits, the Federal Government, or any State or 
local ede? that receives Federal financial assistance, 
shall deem accredited any postgraduate physician training pro- 
gram that would be accredited but for the accrediting agency’s 
reliance upon an accreditation standards that requires an entity 
to perform an induced abortion or require, provide, or refer 
for training in the performance of induced abortions, or make 
arrangements for such training, regardless of whether such 
standard pene exceptions or exemptions. The government 
involved shall formulate such regulations or other mechanisms, 
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or enter into such agreements with accrediting agencies, as 
are necessary to comply with this subsection. 

“(2) RULES OF CONSTRUCTION.— 

“(A) IN GENERAL.—With respect to subclauses (I) and 

(II) of section 705(a)(2)B)(i) (relating to a program of 

insured loans for training in the health professions), the 

requirements in such subclauses regarding accredited 
internship or residency programs are subject to paragraph 

(1) of this subsection. 

“(B) EXCEPTIONS.—This section shall not— 

“(i) prevent any health care entity from volun- 
tarily electing to be trained, to train, or to arrange 
for training in the performance of, to perform, or to 
make referrals for induced abortions; or 

“(ii) prevent an accrediting agency or a Federal, 
State or local government from establishing standards 
of medical competency applicable only to those individ- 
uals who have voluntarily elected to perform abortions. 

“(c) DEFINITIONS.—F or purposes of this section: 

“(1) The term ‘financial assistance’, with respect to a 
government program, includes governmental payments pro- 
vided as reimbursement for carrying out health-related activi- 
ties. 

“(2) The term ‘health care entity’ includes an individual 
physician, a postgraduate physician training program, and a 
participant in a program of training in the health professions. 

“(3) The term ‘postgraduate physician training program’ 
includes a residency training program.”. 

SEC. 516. SURVEY AND CERTIFICATION OF MEDICARE PROVIDERS. 


(a) INTERVALS BETWEEN STANDARD SURVEYS FOR HOME HEALTH 
AGENCIES.—Section 1891(c)2A) of the Social Security Act (42 
U.S.C. 1395bbb(c)(2)(A)) is amended— 

a by striking “15 months” and inserting “36 months”, 
an 
(2) by amending the second sentence to read as follows: 

“The Secretary shall establish a frequency for surveys of home 

health agencies within this 36-month interval commensurate 

with the need to assure the delivery of quality home health 
services.”. 

(b) RECOGNITION OF ACCREDITATION.—Section 1865 of such Act 
(42 U.S.C. 1395bb) is amended— 

(1) by redesignating subsection (b) as subsection (qd), 

(2) by redesignating the fourth sentence of subsection (a) 
as subsection (c), and 

(3) by striking the third sentence of subsection (a) and 
inserting after and below the second sentence the following 
new subsection: 

“(b)(1) In addition, if the Secretary finds that accreditation 
of a provider entity (as defined in paseeceph (4)) by the American 
Osteopathic Association or any other national accreditation body 
demonstrates that all of the applicable conditions or requirements 
of this title (other than the requirements of section 1834(j) or 
the conditions and requirements under section 1881(b)) are met 
or exceeded— 

“(A) in the case of a provider entity not described in para- 
graph (3)(B), the Secretary shall treat such entity as meeting 
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Publications. 


Effective date. 


those conditions or requirements with respect to which the 

Secretary made such finding; or 

“(B) in the case of a provider entity described in paragraph 
(3)(B), the Secretary may treat such entity as meeting those 
conditions or requirements with respect to which the Secretary 
made such finding. 

“(2) In making such a finding, the Secretary shall consider, 
among other factors with respect to a national accreditation body, 
its requirements for accreditation, its survey procedures, its ability 
to provide adequate resources for conducting required surveys and 
supplying information for use in enforcement activities, its monitor- 
ing procedures for provider entities found out of compliance with 
the conditions or requirements, and its ability to provide the Sec- 
retary with necessary data for validation. 

“(3)(A) Except as provided in subparagraph (B), not later than 
60 days after the date of receipt of a written request for a finding 
under paragraph (1) (with any documentation necessary to make 
a determination on the request), the Secre shall publish a 
notice identifying the national accreditation body making the 
request, describing the nature of the request, and providing a 
dege of at least 30 days for the public to comment on the request. 

e Secretary shall approve or deny a request for such a finding, 
and shall publish notice of such approval or denial, not later than 
210 days after the date of receipt of the request (with such docu- 
mentation). Such an approval shall be effective with respect to 
accreditation determinations made on or after such effective date 
(which may not be later than the date of publication of the approval) 
as the Secretary specifies in the | Sag seas a notice. 

“(B) The 210-day and 60-day deadlines specified in subpara- 
graph (A) shall not apply in the case of any request for a finding 
with respect to ceoreditelige of a provider entity to which the 
conditions and requirements of section 1819 and 1861(j) apply. 

“(4) For purposes of this section, the term ‘provider entity’ 
means a provider of services, supplier, facility, clinic, agency, or 
laboratory.”. 

(c) AUTHORITY FOR VALIDATION SURVEYS.— 

(1) IN GENERAL.—The first sentence of section 1864(c) of 
such Act (42 U.S.C. 1395aa(c)) is amended by striking “hos- 
pitals” and all that follows and inserting “provider entities 
that, pursuant to subsection (a) or (b)(1) of section 1865, are 
treated as meeting the conditions or requirements of this title.”. 

(2) CONFORMING AMENDMENTS.—Section 1865 of such Act, 
as amended by subsection (b), is further amended— 

(A) in subsection (d), as redesignated by subsection 

(bX 1)— 

(i) by striking “a hospital” and inserting “a provider 
entity”, 

(ii) by striking “the hospital” each place it appears 
and inserting “the entity”, and 

(iii) by striking “the requirements of the numbered 
paragraphs of section 1861(e)” and inserting “the condi- 
tions or requirements the entity has been treated as 
meeting pursuant to subsection (a) or (b)(1)”; and 
(B) by adding at the end the following new subsection: 

“(e) For provisions relating to validation surveys of entities 
that are treated as meeting applicable conditions or requirements 
of this title pursuant to subsection (a) or (b)(1), see section 1864(c).”. 
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(d) StuDy AND REPORT ON DEEMING FOR NURSING FACILITIES 
AND RENAL DIALYSIS FACILITIES.— 

(1) Stupy.—The Secretary of Health and Human Services 
shall provide for— 

(A) a study concerning the effectiveness and appre 
priateness of the current mechanisms for surveyin 
certifying skilled nursing facilities for compliance wit ‘the 
conditions and requirements of sections 1819 and 1861(j) 
of the Social Security Act and nursing facilities for compli- 
ance with the conditions of section 1919 of such Act, and 

(B) a study concerning the effectiveness and Sppre: 
priateness of the current mechanisms for surveyin 
certifying renal dialysis facilities for compliance wi i 
conditions and requirements of section 1881(b) of the Social 
Security Act. 

(2) Report. Not later than July 1, 1997, the Secretary 
shall transmit to core a report on each of the studies 
provided for under Tee (1). The report on the study 
under paragraph (1)(A) include (and the report on the 
study under paragraph (1)(B) may include) a specific frame- 
work, where appropriate, for implementing a process under 
which facilities covered under the seapecites study may be 
deemed to meet applicable medicare conditions and require- 
ments if they are accredited by a national ncoleditation body. 
Mia: 517. The Secretary of Health and Human Services shati 

a waiver of the requirements set forth in section 

Fog x2AKG) of the Social Security Act to D.C. Chartered Health 
Plan, Inc. of the District of Columbia: Provided, That such waiver 
shall be deemed to have been in place for all contract periods 
from October 1, 1991 sity artes the current contract period or October 
1, 1999, whichever shall be 
SEc. 518. Section 119 of Public Law 104—99 is hereby repealed. 20 USC 1070a 


note. 
OPTIONAL, ALTERNATIVE MEDICAID PAYMENT METHOD 


Sec. 519. (a) ELECTION.—A heavily impacted high-DSH State 
(as defined in subsection (d)) may elect to receive payments for 
expenditures under title XIX of the Social Security for the 
period beginning October 1, 1995, and ending June 30, 1996 (in 
this section referred to as the “9-month period”), for State fiscal 
year 1996-1997, and (subject to subsection (c(4)) for State fiscal 
year 1997-1998 in accordance with the alternative payment method 
specified in subsection (b) rather than in accordance with section 
1903(a) of such Act. 
(b) ALTERNATIVE PAYMENT METHOD.— 
(1) IN GENERAL.—Under the alternative payment method 
specified in this subsection— 
(A) any percentage otherwise specified in section 
1903(a) of the rSocial Security Act for expenditures in the 
9-month period or a State fiscal year for which the election 
is in effect shall be equal to 100 percent minus the non- 
Federal participation percentage (specified under para- 
graph @) for the State for that period or State fiscal 
year, and 
(B) the total payment for the 9-month period or a 
State fiscal year in which the election is in effect may 
not exceed the maximum Federal financial participation 
specified in paragraph (5) for the period or year. 


110 STAT. 1321-249 PUBLIC LAW 104—134—APR. 26, 1996 


In applying subparagraph (B), there shall not be counted as 
payments for any period or fiscal year any payment that is 
attributable to an expenditure which is exempt under sub- 
section (c)(1). In applying such subparagraph to the 9-month 
period, there shall be counted payments (other than those 
described in the previous sentence) that are attributable to 
an expenditure for periods occurring in the 9-month period 
and before the date of the enactment of this Act. 

(2) NON-FEDERAL PARTICIPATION PERCENTAGE.—For pur- 
poses of paragraph (1), the “non-Federal participation percent- 
age” for a State for the 9-month period or State fiscal year 
is equal to the ratio of— 

(A) the State’s base State expenditures (as defined 
in paragraph (3)) plus the applicable percentage (as defined 
in paragraph (4)) of the difference between the amount 
of such expenditures and the amount of the State expendi- 
tures that would be required for the State to qualify for 
the maximum Federal financial participation specified in 
paragraph (5) under title XIX of the Social Security Act 
if this section did not apply for such period or State fiscal 
year; to 

(B) the total expenditures under the State plan of 
the State under such title for such period or State fiscal 


year. 

Such ratio shall be calculated as if total expenditures under 
the State plan were no greater than necessary for the State 
to receive the maximum Federal financial participation speci- 
fied in paragraph (5). 

(3) BASE STATE EXPENDITURES.—For purposes of this sub- 

section, the term “base State expenditures” means— 
(A) for the 9-month period, $266,250,000, or 
(B) for State fiscal year 1996-1997, $355,000,000, or 
(C) for State fiscal year 1997-1998, $355,000,000. 

(4) APPLICABLE PERCENTAGE.—For purposes of this sub- 

section, the “applicable percentage”— 
(A) for the 9-month period is 20 percent, 
(B) for State fiscal year 1996-1997 is 35 percent, and 
(C) for State fiscal year 1997—1998 is 55 percent. 

(5) MAXIMUM FEDERAL PARTICIPATION.—F or purposes of this 
section, the maximum Federal financial participation specified 
in this paragraph for a State— 

(A) for the 9-month period, is $1,966,500,000 
(B) for State fiscal year 1996-1997 is $2,622,000,000, 


(C) for State fiscal year 1997-1998 is $2,622,000,000. 
(c) ADDITIONAL RULES.— 
(1) LIMITING APPLICATION TO EXPENDITURES FOR PERIODS 
IN WHICH ELECTION IN EFFECT.—This section (and the maximum 
Federal financial participation specified in subsection (b)(5)) 
shall not apply to any expenditure that is applicable to a 
reporting period that is not covered under an election under 
subsection (a), including any expenditure applicable to any 
reporting period before October 1, 1995. 
(2) ELECTION PROCESS.—An election of a State under sub- 
section (a) shall be made, by notice from the Governor of 
the State to the Secretary of Health and Human Services, 


and 
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not later than 30 days after the date of the enactment of 
this Act. 

(3) LIMITATION.—For any period (on or after the date of 
an election under this section) in which an election is in effect 
for a State under this section— 

(A) the Federal Government has no obligation to pro- 
vide payment with respect to items and services provided 
under title XIX of the Social Security Act in excess of 
the maximum Federal financial participation specified in 
subsection (b)(5) and such title shall not be construed as 
providing for an entitlement, under Federal law in relation 
to the Federal Government, in an individual or person 
(including any provider) at the time of provision or receipt 
of services; and 

(B) the State shall provide an entitlement to any person 
to receive any service or other benefit to the extent that 
such — would, but for this paragraph, be entitled 
to such service or other benefit under such title. 

(4) CONDITION FOR STATE FISCAL YEAR 1997—1998.—This sec- 
tion shall not apply to State fiscal year 1997-1998 except 
to the extent provided for in a subsequent appropriation Act. 
(d) DEFINITION.—F or purposes of this section, the term “heavily 

impacted high-DSH State” means the State of Louisiana. 
(e) STATE FISCAL YEARS DEFINED.—For purposes of this 
section— 

(1) the term “State fiscal year 1996-1997” means the period 
beginning July 1, 1996, and ending June 30, 1997, and 

(2) the term “State fiscal year 1997-1998” means the period 
beginning July 1, 1997, and ending June 30, 1998. 

SEc. 520. (a) Congress finds that— Female genital 

(1) the practice of female genital mutilation is carried out mutilation. 
by members of certain cultural and religious groups within 4? USC 241 note. 
the United States; and 

(2) the practice of female genital mutilation often results 
in the occurrence of physical and psychological health effects 
that harm the women involved. 

(b) The Secretary of Health and Human Services shall do 
the following: 

(1) Compile data on the number of females living in the 
United States who have been subjected to female genital mutila- 
tion (whether in the United States or in their countries of 
origin), including a specification of the number of girls under 
the age of 18 who have been subjected to such mutilation. 

(2) Identify communities in the United States that practice 
female genital mutilation, and design and carry out outreach 
activities to educate individuals in the communities on the 
physical and psychological health effects of such practice. Such 
outreach activities s be designed and implemented in 
collaboration with representatives of the ethnic per practic- 
ing such mutilation and with representatives of organizations 
with expertise in preventing such practice. 

(3) Develop recommendations for the education of students 
of schools of medicine and osteopathic medicine regarding 
female genital mutilation and complications arising from such 
mutilation. Such recommendations shall be disseminated to 
such schools. 
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Effective date. 


(c) For purposes of this section the term “female genital mutila- 
tion” means the removal or infibulation (or both) of the whole 
or part of the clitoris, the labia minor, or the labia major. 

(d) The Secretary of Health and Human Services shall com- 
mence carrying out this section not later than 90 days after the 
date of enactment of this Act. 


TITLE VI—ADDITIONAL APPROPRIATIONS 


SEc. 601. In addition to amounts otherwise provided in this 
Act, the following amounts are hereby appropriated as specified 
for the following appropriation accounts: Health Care Financing 
Administration, “Program Management”, $396,000,000; and Office 
of the Secretary, “Office of Inspector General”, $22,330,000, together 
with not to exceed $20,670,000 to be transferred and expended 
as authorized by section 201(g)(1) of the Social Security Act from 
the Hospital Insurance Trust Fund and the Supplemental Medical 
Insurance Trust Fund 

Sec. 602. Appropriations and funds made available pursuant 
to section 601 of this Act shall be available until enactment into 
law of a subsequent appropriation for fiscal year 1996 for any 
project or activity provided for in section 601. 


TITLE VII—AMENDMENTS TO THE GOALS 2000: 
EDUCATE AMERICA ACT 


SEC. 701. ELIMINATION OF THE NATIONAL EDUCATION STANDARDS 
AND IMPROVEMENT COUNCIL AND OPPORTUNITY-TO- 
LEARN STANDARDS. 


The Goals 2000: Educate America Act (20 U.S.C. 5801 et seq.) 
is amended— 
(1) by repealing part B of title II (20 U.S.C. 5841 et seq.); 
(2) by redesignating parts C and D of title II (20 U.S.C. 
5861 et seq. and 5871 et seq.) as parts B and C, respectively, 
of title II; and 
(3) in section 241 (20 U.S.C. 5871)— 
(A) in subsection (a), by striking “(a) NATIONAL Epu- 
CATION GOALS PANEL.—”; and 
(B) by striking subsections (b) through (d). 


SEC. 702. STATE AND LOCAL EDUCATION SYSTEMIC IMPROVEMENT. 


(a) PANEL COMPOSITION; OPPORTUNITY-TO-LEARN STANDARDS; 
AND SUBMISSION OF PLAN TO THE SECRETARY FOR APPROVAL.— 
(1) STATE IMPROVEMENT PLAN.—Section 306 of the Goals 
2000: Educate America Act (20 U.S.C. 5886) is amended— 
(A) by amending subsection (b) to read as follows: 
“(b) PLAN DEVELOPMENT.—A State improvement plan under 
this title shall be developed by a broad-based State panel in coopera- 
tion with the State educational agency and the Governor.”; 
(B) by striking subsection (d). 
(b) LOCAL PANEL COMPOSITION.—Section 309(a)(3)(A) of such 
Act (20 U.S.C. 5889(a)(3)(A)) is amended— 
(1) in the matter preceding clause (i), by striking “that— 
” and inserting a semicolon; and 
(2) by striking clauses (i) and (ii). 
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SEC. 703. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) GOALS 2000: EDUCATE AMERICA ACT.— 
(1) The table of contents for the Goals 2000: Educate Amer- 
ica Act is amended, in the items relating to title II— 
(A) by striking the items relating to part B; 
(B) by striking “PART C” and inserting “PART B”; and 
(C) by striking “Part D” and inserting “PART C”. 
(2) Section 2 of such Act (20 U.S.C. 5801) is amended— 
(A) in paragraph (4)— 
(i) in subparagraph (B), by inserting “and” after 
the semicolon; 
(ii) by striking subparagraph (C); and 
(iii) by redesignating subparagraph (D) as subpara- 
graph (C); and 
(B) in paragraph (6)— 
(i) by striking subparagraph (C); and 
(ii) by redesignating subparagraphs (D) through 
(F) as subparagraphs (C) through (E), respectively. 
(3) Section 3(a) of such Act (20 U.S.C. 5802) is amended— 
(A) by striking paragraph (7); and 
(B) by redesignating paragraphs (8) through (14) as 
par phs (7) through (13), respectively. 

(4) ion 201(3) of such Act (20 U.S.C. 5821(3)) is 
amended by striking “, voluntary national student performance” 
and all that follows through “such Council” and inserting “and 
voluntary national student performance standards”. 

(5) ‘ion 202(j) of such Act (20 U.S.C. 5822(j)) is amended 
by striking “, student Sesoemanes, or opportunity-to-learn” and 
waar - Se student performan 

(6) Section 203 of such Act (! (20 U.S.C. 5823) is amended— 

(A) eee (a)— hs (2) and (9); 

i) by striking paragrap an ; 

(ii) by ay) amare aragraphs (4) through (6) 
as paragraphs (2) Serotat 4), respectively; and 

(iii) by amending Sash (2) (as redesignated 
by clause (ii)) to read as follows: 

“(2) review voluntary national content standards and vol- 
untary national student performance standards;”; and 

(B) in subsection (b)(1)— 

(i) in subparagraph (A), by inserting “and” after 
the semicolon; 

(ii) in subparagraph (B), by striking “; and” and 
a period; and 

(iii) by striking subparagraph (C). 

(7) Section 204(aX(2) of such Act (20 U.S.C. 5824(a)(2)) 
is amended— 

(A) by striking “voluntary national opportunity-to-learn 
standards,”; and 
(B) by striking “described in section 213(f)”. 

(8) Section 304(a)(2) of such Act (20 U.S.C. 5884(a)(2)) 
is amended— 

(A) in subparagraph (A), by adding “and” after the 
semicolon; 
(B) in subparagraph (B), by striking “; and” and insert- 


a ee ; an 
(C) by striking subparagraph (C). 
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(9) Section 306(0) of such Act (20 U.S.C. 5886(0)) is 
amended by striking “State opportunity-to-learn standards or 
strategies,”. 

(10) Section 308 of such Act (20 U.S.C. 5888) is amended— 

(A) in subsection (b)(2)— 

(i) in the matter preceding clause (i) of mn al 
graph (A), by striking “State opportunity-to- 
standards,”; sand 

(ii) in subparagraph (A), by strikin ng ee 
” and all that follows through “part of title II;” 
one inserting “including through consortia of States;”; 


mai (c), by striking “306(b)(1)” and insert- 


a For the Pores of expanding the use and availability 
of computers and computer technology, section 309(a)(6)(A)ii) 
of such Act (20 U.S.C. 5889(aX6XA ii ) is amended by inserting 
after “new public schools” the following “and the acquisition 
of technology and use of technology-enhanced curricula and 
instruction 

(12) Section 312(b) of such Act (20 U.S.C. 5892(b)) is 
ees sins Hie 

( “lg g paragraph (1 
(B) by redesignating csc (2) and (3) as para- 
aphs (1) and (2), respectively. 

13) Section 314(a\6\A) of such Act (20 U.S.C. 
5894(a)(6)(A)) is amended by striking “certified by the National 
Education Standards and Improvement Council and”. 

(14) Section 315 of such Act (20 U.S.C. 5895) is amended— 

(A) in subsection (b)}— 

(i) in paragraph (1)C), by striking “, including 
the requirements for timetables for opportunity-to- 
learn standards,”; 

(ii) b striking paragraph (2); 

(iii) by redesignating paragraphs (3) through (5) 
as paragraphs (2) t. cage (4), respectively; 

iv) in paragraph (1A), by striking “paragraph 
(4) of this subsection” and inserting “paragraph (3)”; 
mo in paragraph (2) (as redesignated by clause 
iii))— 
(1) by striking subparagraph (A); 
(II) by redesignating subperagroplis (B) and 
©, as subparagraphs (A) and (B), respectively; 


an 
(III) in subparagraph (A) (as redesignated by 
subclause (II)) by striking “, voluntary natural stu- 
dent performance standards, and voluntary natu- 
ral a pr ph a standards developed under 
part B of title II of this Act” and inserting “and 
pada national student performance stand- 
ie 
(vi) in subparagraph (B) of paragraph (3) (as 
redesignated by clause (iii)), by striking “paragraph 
(5),” and inserting “paragraph (4),”; and 
(vii) in paragraph (4) (as redesignated by clause 
(ii)), by striking paragraph (4)” each place it appears 
and inserting “paragraph (3)”; 
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(B) in the matter preceding subparagraph (A) of sub- 
section (c)(2)— 
(i) by striking “subsection (b)(4)” and inserting 
“subsection (b)(3)”; and 
(ii) by striking “and to provide a framework for 
the implementation of opportunity-to-learn standards 
or strategies”; and 
(C) in subsection (f), by striking “subsection (b)(4)” 
each place it appears and inserting “subsection (b)(3)”. 
(15)(A) Section 316 of such Act (20 U.S.C. 5896) is repealed. 
(B) The table of contents for such Act is amended by 
striking the item relating to section 316. 
(16) Section 317 of such Act (20 U.S.C. 5897) is amended— 
(A) in subsection (d)(4), by striking “promote the stand- 
ards and strategies described in section 306(d),”; and 
(B) in subsection (e}— 
(i) in paragraph (2), by inserting “and” after the 
semicolon; 
(ii) by striking paragraph (3); and 
(iii) by redesignating paragraph (4) as paragraph 


(3). 
(17) Section 503 of such Act (20 U.S.C. 5933) is amended— 
(A) in subsection (b)— 

(i) in graph (1)— 

(I) in the matter preceding subparagraph (A), 

by striking “28” and inserting “27”; 

(ID) by striking subparagraph (D); and 
(Db esignating Sy en a (E) 

through (G) as subparagraphs (D) through (F), 

respectively; 

(ii) in paragraphs (2), (3), and (5), by striking 
“subparagraphs (), (F), and (G)” each place it appears 
and inserting “subparagraphs (D), (E), and (F)”; 

(iii) in paragraph (2), by striking “subparagraph 
(G)” and inserting “subparagraph (F)”; 

(iv) in pereenm (4), by striking “(C), and (D)” 
and eset “and (C)”; and ‘ i tM vs 

v) in the matter preceding subparagra 0 

aeerer> (5), by striking ar aph (B), (F), or 
(ay and inserting “subparagrap (Dy (E), or (F)”; and 
(B) in subsection (e)— 

(i) in paragraph (1)(B), by striking “subparagraph 
(E)” and inserting “subparagraph (D)”; and 

(ii) in p ph (2), by nigga “subparagraphs 
(E), (F), and (G)” and inserting “subparagraphs {D), 

E), and (F)”. 
(18) Section 504 of such Act (20 U.S.C. 5934) is amended— 

(A) by striking subsection (f); and 

(B) by redesignating subsection (g) as subsection (f). 

(b) ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.— 
(1) Section 1111 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6311) is amended— 

(A) in subsection (b)(8)(B), by striking “(which ma 
include opportunity-to-learn standards or strategies devel- 
oped under the Goals 2000: Educate America Act)”; 

(B) in subsection (f), by striking “opportunity-to-learn 
standards or strategies,”; 
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(C) by striking subsection (g); and 
(D) by Lire poe subsection (h) as subsection (g). 
(2) Section 1116 of such Act (20 U.S.C. 6317) is amended— 
(A) in subsection (c}— 
(i) in paragraph (2XA\i), by striking all beginning 
with “, which may” through “Act”; and 
(ii) in paragraph (5)(B)(i)— 
(I) in subclause (VI), by inserting “and” after 
the semicolon; 
(II) in subclause (VID, by striking “; and” and 
inserting a period; an 
(IID) by striking subclause (VIID); and 
(B) ne ei nits i —* 
i) in paragraph (4)(B), by striking eginning 
with “, and hay thee h “Act”; and 
(ii) in araureph (6)(B)i}— 
(1) by striking subclause (IV); and 
(II) by redesignating subclauses (V) through 
(VIII) as subclauses ( through (VII), respec- 


tively. 

(3) Section 1501(aX(2)(B) of such Act (20 U.S.C. 

6491(a)(2)(B)) is amended— 
(A) by striking clause (v); and 
(B) by redesignating clauses (vi) through (x) as clauses 

(v) through (ix), respectively. 

(4) Section 10101(b)1)(A)i) of such Act (20 U.S.C. 
8001(b\1)(A)(i)) is amended by maising “and opportunity-to- 
learn standards or strategies for student learning”. 

(5) Section 14701(b)(1)(B\v) of such Act (20 U.S.C. 
8941(b)(1)(B)(v)) is amended by a a National Edu- 
cation Goals Panel,” and all that follows through “assessments)” 
and inserting “and the National Education Goals Panel”. 

(c) GENERAL EDUCATION PROVISIONS AcT.—Section 428 of the 
General Education Provisions Act (20 U.S.C. 1228b), as amended 
fe 237 of the Improving America’s Schools Act of 1994 
(Public Law 103-382), is amended by striking “the National Edu- 
cation Standards and Improvement Council,”. 

(d) EDUCATION AMENDMENTS OF 1978.—Section 1121(b) of the 
Education Amendments of 1978 (25 U.S.C. 2001(b)), as amended 
by section 381 of the peepee America’s Schools Act of 1994 
SFra Law 103-382), is amended by striking “213(a)” and inserting 
“203(a)(2)”. 


SEC. 704. DIRECT GRANTS TO LOCAL EDUCATIONAL AGENCIES, 


Section 304 of the Goals 2000: Educate America Act (20 U.S.C. 
5884) is amended by adding at the end the following new subsection: 
“(e) DIRECT GRANTS TO LOCAL EDUCATIONAL AGENCIES.— 

“(1) IN GENERAL.—Notwithstanding subsection (c), if a State 
educational agency was not participating in the program under 
this section as of October 20, 1995, and the State educational 
agency approves, the Secretary shall use all or a portion of 
the allotment that the State would have received under this 
section for a fiscal year to award grants to local educational 
agencies in the State that have approved applications under 
paragraph (2) for such fiscal year. 

“(2) APPLICATION.—Any local educational agency that 
desires to receive a grant under this subsection shall submit 
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an application to the Secretary that is consistent with the 
provisions of this Act and shall notify the State educational 
agency of such application in accordance with paragraph (1). 
The Secretary may establish a deadline for the submission 
of such applications. 

“(3) AWARD BASIS.—The Secretary may use the student 
enrollment of a local educational agency or other factors as 
a basis for awarding grants under this subsection.” 


SEC. 705. ALTERNATIVE TO SECRETARIAL APPROVAL OF STATE PLANS. 


(a) STATE IMPROVEMENT PLANS.—Section 306(n) of the Goals 
2000: Educate America Act (20 U.S.C. 5886(n)) is amended by 
adding at the end the following new paragraph: 

“(4) ALTERNATIVE SUBMISSION.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of this title, any State educational agency that wishes 
to receive an allotment under this title after the first year 
such State educational agency receives such an allotment 
may, in lieu of submitting its State improvement plan 
for approval by the Secretary under this subsection and 
section 305(c)(2), or submitting major amendments to the 
Secretary under subsection (p), provide the Secretary, as 
part of an application under section 305(c) or as an amend- 
ment to a previously approved application— 

“(i) an assurance, from the Governor and the chief 

State school officer of the State, that— 

“(I) the State has a plan that meets the 
requirements of this section and that is widely 
available throughout the State; and 

“(II) any amendments the State makes to the 
plan will meet the requirements of this section; 


an 
“(ii) the State’s benchmarks of improved student 
performance and of progress in implementing the plan, 
and the timelines against which the State’s progress 
in carrying out the plan can be measured. 

“(B) ANNUAL REPORT.—Any State educational agency 
that chooses to use the alternative method described in 
paragraph (1) shall annually report to the — summary 
information on the use of funds under this title by the 
State and local educational agencies in the State, as well 
as the State’s progress toward meeting the benchmarks 
and timelines described in subparagraph (A)(ii).”. 

(b) STATE APPLICATIONS.—Section 305(c2) of such Act (20 
U.S.C. 5885(c)(2)) is amended by inserting “except in the case 
of a State educational agency submitting the information described 
in section 306(n)(4),” before “include”. 

(c) SECRETARY'S REVIEW OF APPLICATIONS.—Section 307(b)(1) 
of such Act (20 U.S.C. 5887(b)(1)) is amended— 

; (1) in subparagraph (A), by striking “or” after the semi- 
colon; 
(2) in subparagraph (B), by striking “and” after the semi- 
colon and inserting “or”; and 
(3) by adding at the end the following new subparagraph: 

“(C) the State educational agency has submitted the 

information described in section 306(n)(4); and”. 
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(d) PROGRESS REPORTS.—The matter preceding paragraph (1) 
of section 312(a) of such Act (20 U.S.C. 5892(a)) is amended by 
striking “Each” and inserting “Except in the case of a State edu- 
cational agency submitting the information described in section 
306(n)(4), each”. 


SEC. 706. LIMITATIONS. 


Title III of the Goals 2000: Educate America Act (20 U.S.C. 
5881 et seq.) is further amended by adding at the end the following 
new section: 


“SEC. 320. LIMITATIONS. 


“(a) PROHIBITED CONDITIONS.—Nothing in this Act shall be 
construed to require a State, a local educational agency, or a school, 
as a condition of receiving assistance under this title— 

“(1) to provide outcomes-based education; or 
“(2) to provide school-based health clinics or any other 
health or social service. 

“(b) LIMITATION ON GOVERNMENT OFFICIALS.—Nothing in this 
Act shall be construed to uire or permit any Federal or State 
official to inspect a home, judge how parents raise their children, 
or remove children from their parents, as a result of the participa- 
tion of a State, local educational agency, or school in any program 
or activity carried out under this Act.”. 

This Act may be cited as the “Departments of Labor, Health 
and Human Services, and Education, and Related Agencies Appro- 
priations Act, 1996”. 

(e) For programs, nvecta or activities in the Departments 
of Veterans airs ak ousing and Urban Development, and 
Independent Agencies Appropriations Act, 1996, provinied as follows, 
to be effective as if it had been enacted into law as the regular 
appropriations Act: 

AN ACT 


Making appropriations for the Departments of Veterans Affairs 
and Housing and Urban Development, and for sundry independent 
agencies, boards, commissions, corporations, and offices for the fiscal 
year ending September 30, 1996, and for other purposes. 


TITLE I 
DEPARTMENT OF VETERANS AFFAIRS 


VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 
(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation benefits to or on behalf of 
veterans as authorized by law (38 U.S.C. 107, chapters 11, 13, 
51, 53, 55, and 61); pension benefits to or on behalf of veterans 
as authorized by law (38 U.S.C. chapters 15, 51, 53, 55, and 61; 
92 Stat. 2508); and burial benefits, emergency and other officers’ 
retirement pay, adjusted-service credits and certificates, payment 
of premiums due on commercial life insurance policies guaranteed 
under the provisions of Article IV of the Soldiers’ and Sailors’ 
Civil Relief Act of 1940, as amended, and for other benefits as 
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authorized by law (38 U.S.C. 107, 1312, 1977, and 2106, chapters 
23, 51, 53, 55, and 61; 50 U.S.C. App. 540-548; 43 Stat. 122, 
123; 45 Stat. 735; 76 Stat. 1198); $18,331,561,000, to remain avail- 
able until expended: Provided, That not to exceed $25,180,000 of 
the amount Speceeiatee shall be reimbursed to “General operating 
expenses” and “Medical care” for necessary expenses in implement- 
ing those provisions authorized in the Omnibus Budget Reconcili- 
ation Act of 1990, and in the Veterans’ Benefits Act of 1992 (38 
U.S.C. chapters 51, 53, and 55), the funding source for which 
is specifically provided as the “Compensation and pensions” appro- 
priation: Provided further, That such sums as may be earned on 
an actual ay patient basis, shall be reimbursed to “Medical 
facilities revolving fund” to augment the funding of individual medi- 
cal facilities for nursing home care rovided to pensioners as author- 
ized by the Veterans’ Benefits Act of 1992 (38 U.S.C. chapter 
55): Provided further, That $12,000,000 previously transferred from 
“Compensation and pensions” to “Medical facilities revolving fund” 
shall be transferred to this heading. 


READJUSTMENT BENEFITS 


For the 3 nee of readjustment and rehabilitation benefits 
to or on behalf of veterans as authorized by law (38 U.S.C. chapters 
21, 30, 31, 34, 35, 36, 39, 51, 53, 55, and 61), $1,345,300,000, 
to remain available until expended: Provided, That funds shall 
be available to pay any court order, court award or any compromise 
settlement arising from litigation involving the vocational trainin 

program authorized by section 18 of Public Law 98-77, as amended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insur- 
ance, servicemen’s indemnities, service-disabled veterans insurance, 
and veterans mortgage life insurance as authorized by law (38 
U.S.C. chapter 19; 70 Stat. 887; 72 Stat. 487), $24,890,000, to 
remain available until expended. 


GUARANTY AND INDEMNITY PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct and guaranteed loans, such sums as 
may be necessary to out the purpose of the program, as 
authorized by 38 U.S.C. chapter 37, as amended: Provided, That 
such costs, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974, 
as amended. 

In addition, for administrative expenses to carry out the direct 
and suecaniee loan programs, $65,226,000, which may be trans- 
ferre to and merged with the appropriation for “General operating 
expenses”. 

LOAN GUARANTY PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct and guaranteed loans, such sums as 
may be necessary to c out the purpose of the program, as 
authorized by 38 U.S.C. chapter 37, as amended: Provided, That 
such costs, including the cost of modifying such loans, shall be 
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as defined in section 502 of the Congressional Budget Act of 1974, 
as amended. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $52,138,000, which may be trans- 
ferred to and merged with the appropriation for “General operating 
expenses”. 

DIRECT LOAN PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, such sums as may be necessary 
to carry out the purpose of the program, as authorized by 38 
U.S.C. chapter 37, as amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the eg Sc Budget Act of 1974, as amended: Provided 
further, That during 1996, within the resources available, not to 
exceed $300,000 in gross obligations for direct loans are authorized 
for specially adapted housing loans (38 U.S.C. chapter 37). 

n addition, for administrative expenses to carry out the direct 
loan program, $459,000, which may be transferred to and merged 
with the appropriation for “General operating expenses”. 


EDUCATION LOAN FUND PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $1,000, as authorized by 38 U.S.C. 
3698, as amended: Provided, That such costs, including the cost 
of modifying such loans, shall be as defined in section 502 of 
the Congressional Budget Act of 1974, as amended: Provided fur- 
ther, That these funds are available to subsidize gross obligations 
for the principal amount of direct loans not to exceed $4,000 

In addition, for administrative expenses necessary to carry 
out the direct loan program, $195,000, which may be transferred 
to and merged with the appropriation for “General operating 
expenses”. 


VOCATIONAL REHABILITATION LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $54,000, as authorized by 38 
U.S.C. chapter 31, as amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974, as amended: Provided 
further, That these funds are available to subsidize gross obligations 
for the principal amount of direct loans not to exceed $1,964,000. 

In addition, for administrative expenses necessary to carry 
out the direct loan program, $377,000, which may be transferred 
to and merged with the appropriation for “General operating 
expenses”. 


NATIVE AMERICAN VETERAN HOUSING LOAN PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For administrative expenses to carry out the direct loan pro- 
gram authorized by 38 U.S.C. chapter 37, subchapter V, as 
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amended, $205,000, which may be transferred to and merged with 
the appropriation for “General operating expenses”. 


VETERANS HEALTH ADMINISTRATION 


MEDICAL CARE 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Department of Veterans Affairs, including 
care and treatment in facilities not under the jurisdiction of the 
Department of Veterans Affairs, and furnishing recreational facili- 
ties, supplies, and equipment; funeral, burial, and other expenses 
incidental thereto for beneficiaries receiving care in Department 
of Veterans Affairs facilities; administrative expenses in support 
of planning, design, project management, real property acquisition 
and disposition, construction and renovation of any facility under 
the jurisdiction or for the use of the Department of Veterans Affairs; 
oversight, engineering and architectural activities not charged to 
project cost; repairing, altering, improving or providing facilities 
in the several hospitals and homes under the jurisdiction of the 
Department of Veterans Affairs, not otherwise provided for, either 
by contract or by the hire of temporary employees and purchase 
of materials; uniforms or allowances therefor, as authorized by 
law (5 U.S.C. 5901-5902); aid to State homes as authorized by 
law (38 U.S.C. 1741); and not to exceed $8,000,000 to fund cost 
comparison studies as referred to in 38 U.S.C. 8110(a)(5); 
$16,564,000,000, plus reimbursements: Provided, That of the funds 
made available under this heading, $789,000,000 is for the equip- 
ment and land and structures object classifications only, which 
amount shall not become available for obligation until August 1, 
so shall remain available for obligation until September 
30, 1997. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical 
and prosthetic research and development as authorized by law 
(38 U.S.C. chapter 73), to remain available until September 30, 
1997, $257,000,000, plus reimbursements. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING 
EXPENSES 


For necessary expenses in the administration of the medical, 
hospital, nursing home, domiciliary, construction, supply, and 
research activities, as authorized by law; administrative expenses 
in support of planning, design, project management, architectural, 
engineering, real property acquisition and disposition, construction 
and renovation of any facility under the jurisdiction or for the 
use of the Department of Veterans Affairs, including site acquisi- 
tion; engineering and architectural activities not charged to project 
cost; and research and development in building construction tech- 
nology; $63,602,000, plus reimbursements. 
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TRANSITIONAL HOUSING LOAN PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $7,000, as authorized by Public 
Law 102-54, section 8, which shall be transferred from the “General 
post fund”: Provided, That such costs, including the cost of modify- 
ing such loans, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974, as amended: Provided further, That 
these funds are available to subsidize gross obligations for the 
pone al amount of direct loans not to exceed $70,000. In addition, 
or administrative expenses to carry out the direct loan program, 
$54,000, which shall be transferred from the “General post fund”, 
as authorized by Public Law 102-54, section 8. 


DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Department of Veter- 
ans Affairs, not otherwise provided for, including uniforms or allow- 
ances therefor, as authorized by law; not to exceed $25,000 for 
official reception and representation expenses; hire of passenger 
motor vehicles; and reimbursement of the General Services 
Administration for security guard services, and the Department 
of Defense for the cost of overseas employee mail; $848,143,000: 
Provided, That of the amount appropriated and any other funds 
made available from any other source for activities funded under 
this heading, except reimbursements, not to exceed $214,109,000 
shall be available for General Administration; including not to 
exceed (1) $3,206,000 for personnel compensation and benefits and 
$50,000 for travel in the Office of the Secretary, (2) $75,000 for 
travel in the Office of the Assistant Secretary for Policy and Plan- 
ning, (3) $33,000 for travel in the Office of the Assistant Secretary 
for Congressional Affairs, and (4) $100,000 for travel in the Office 
of Assistant Secretary for Public and Intergovernmental Affairs: 
Provided further, That during fiscal year 1996, notwithstandin 
any other provision of law, the number of individuals employe 
by the Department of Veterans Affairs (1) in other than “career 
appointee” positions in the Senior Executive Service shall not exceed 
6, and (2) in schedule C positions shall not exceed 11: Provided 
further, That not to exceed $6,000,000 of the amount appropriated 
shall be available for administrative expenses to carry out the 
direct and guaranteed loan programs under the Loan Guaranty 
ce Account: Provided further, That funds under this headin 
shall be available to administer the Service Members Occupation 
Conversion and Training Act: Provided further, That none of the 
funds under this heading may be obligated or expended for the 
acquisition of automated data processing equipment and services 
for Department of Veterans Affairs regional offices to support Stage 
III of the automated data equipment modernization program of 
the Veterans Benefits Administration. 


NATIONAL CEMETERY SYSTEM 


For necessary expenses for the maintenance and operation of 
the National Cemetery System not otherwise provided for, including 
uniforms or allowances therefor, as authorized by law; cemeterial 
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expennee as authorized by law; purchase of three passenger motor 
vehicles, for use in cemeterial operations; and hire of passenger 
motor vehicles, $72,604,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $30,900,000. 


CONSTRUCTION, MAJOR PROJECTS 
(INCLUDING TRANSFER OF FUNDS) 


For constructing, altering, extending and ae ey of the 
facilities under the jurisdiction or for the use of the Department 
of Veterans Affairs, or for any of the purposes set forth in sections 
316, 2404, 2406, 8102, 8103, 8106, 8108, 8109, 8110, and 8122 
of title 38, United States Code, including planning, architectural 
and engineering services, maintenance or guarantee — services 
costs associa with equipment guarantees provided under the 
project, services of claims — offsite utility and storm drainage 
system construction costs, and site acquisition, where the estimated 
cost of a project is $3,000,000 or more or where funds for a project 
were made available in a previous major project appropriation, 
$136,155,000, to remain available until nded: Provided, That 
except for advance planning of projects funded through the advance 
pees fund and the design = re funded through the design 

nd, none of these funds s be used for any project which 
has not been considered and a ag by the Congress in the 
budgetary process: Provided further, That funds provided in this 
appropriation for fiscal year 1996, for each approved project shall 
be obligated (1) by the awarding of a construction documents con- 
tract by September 30, 1996, and (2) by the awarding of a construc- 
tion contract by September 30, 1997: Provided further, That the Reports. 
Secretary shall promptly report in writing to the Comptroller Gen- 
eral and to the Committees on Appropriations any approved major 
construction project in which obligations are not incurred within 
the time limitations established above; and the Comptroller General 
shall review the report in accordance with the procedures estab- 
lished by section 1015 of the Impoundment Control Act of 1974 
(title X of Public Law 93-344): vided further, That no funds 
from any other account except the “Parking revolving fund”, may 
be obligated for constructing, altering, extending, or meee te | a 
project which was approved in the budget process and funded 
in this account until one year after substantial completion and 
beneficial occupancy by the Department of Veterans Affairs of the 

roject or any part thereof with respect to that only: Provided 

rther, That of the funds made available under this heading in 
Public Law 103-327, $7,000,000 shall be transferred to the “Parking 
revolving fund”. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of 
the facilities under the jurisdiction or for the use of the Department 
of Veterans Affairs, including planning, architectural and engineer- 
ing services, maintenance or guarantee period services costs associ- 
ated with equipment guarantees provided under the project, services 
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of claims analysts, offsite utility and storm drainage system 
construction costs, and site acquisition, or for any of the purposes 
set forth in sections 316, 2404, 2406, 8102, 8103, 8106, 8108, 8109 
8110, and 8122 of title 38, United States Code, where the estimate 

cost of a project is less than $3,000,000, $190,000,000, to remain 
available until expended, along with unobligated balances of pre- 
vious “Construction, minor projects” oe eg which are 
hereby made available for any project where the estimated cost 
is less than $3,000,000: Provided, That funds in this account shall 
be available for (1) repairs to any of the nonmedical facilities 
under the jurisdiction or for the use of the Department of Veterans 
Affairs which are necessary because of loss or damage caused by 
any natural disaster or catastrophe, and (2) temporary measures 
necessary to prevent or to minimize further loss by such causes. 


PARKING REVOLVING FUND 


For the parking revolving fund as authorized by law (38 U.S.C. 
8109), income from fees collected, to remain available until 
expended. Resources of this fund shall be available for all expenses 
authorized by 38 U.S.C. 8109 except operations and maintenance 
costs which will be funded from “Medical care”. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to acquire or construct 
State nursing home and domiciliary facilities and to remodel, modify 
or alter existing hospital, nursing home and comieilingy facilities 
in State homes, for furnishing care to veterans as authorized by 
law (38 U.S.C. 8131-8137), $47,397,000, to remain available until 
expended. 


GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 


For grants to aid States in establishing, expanding, or improv- 
ing State veteran cemeteries as authorized by law (38 U.S.C. 2408), 
$1,000,000, to remain available until September 30, 1998. 


ADMINISTRATIVE PROVISIONS 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 101. Any appropriation for 1996 for “Compensation and 
pensions”, “Readjustment benefits”, and “Veterans insurance and 
indemnities” may be transferred to any other of the mentioned 
appropriations. 

SEc. 102. Appropriations available to the Department of Veter- 
ans Affairs for 1996 for salaries and expenses shall be available 
for services as authorized by 5 U.S.C. 3109. 

SEc. 103. No part of the appropriations in this Act for the 
Department of Veterans Affairs (except the appropriations for 
“Construction, major projects”, “Construction, minor projects”, and 
the “Parking camel abas nd”) shall be available for the purchase 
of any site for or toward the construction of any new hospital 
or home. 

Sec. 104. No part of the foregoing appropriations shall be 
available for hospitalization or examination of any persons except 
beneficiaries entitled under the laws bestowing such benefits to 
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veterans, unless reimbursement of cost is made to the appropriation 
at such rates as may be fixed by the Secretary of Veterans Affairs. 

Sec. 105. Appropriations available to the Department of Veter- 
ans Affairs for fiscal year 1996 for “Compensation and pensions”, 
“Readjustment benefits”, and “Veterans insurance and indemnities” 
shall be available for payment of prior year accrued obligations 
required to be recorded by law against the corresponding prior 
year accounts within the last quarter of fiscal year 1995. 

Sec. 106. Appropriations accounts available to the Department 
of Veterans Affairs for fiscal year 1996 shall be available to pay 
prior year obligations of corresponding prior year appropriations 
accounts resulting from title X of the Competitive Equality Banking 
Act, Public Law 100-86, except that if such obligations are from 
trust fund accounts they shall be payable from “Compensation 
and pensions”. 

EC. 107. Notwithstanding any other provision of law, the 
Secretary of Veterans Affairs is authorized to transfer, without 
compensation or reimbursement, the jurisdiction and control of 
a parcel of land consisting of approximately 6.3 acres, located on 
the south edge of the Department of Veterans Affairs Medical 
and Regional Office Center, Wichita, Kansas, including buildings 
Nos. 8 and 30 and other improvements thereon, to the Secretary 
of Transportation for the purpose of expanding and modernizing 
United States Highway 54: Provided, That if necessary, the exact 
acreage and legal description of the real property transferred shall 
be determined by a survey satisfactory to the Secretary of Veterans 
Affairs and the Secretary of Transportation shall bear the cost 
of such survey: Provided further, That the Secretary of Transpor- 
tation shall be responsible for all costs associated with the trans- 
ferred land and improvements thereon, and compliance with all 
existing statutes and regulations: Provided further, That the Sec- 
retary of Veterans Affairs and the Secretary of Transportation 
may require such additional terms and conditions as each Secretary 
considers appropriate to effectuate this transfer of land. 

SEc. 108. CONSTRUCTION AUTHORIZATION—Authorization of 
major medical facility projects and major medical facility leases 
for the Department of Veterans Affairs for fiscal year 1996. 

(a) AUTHORIZATION OF MAJOR MEDICAL FAcILity PROJECTS— 
The Secretary of Veterans Affairs may carry out the followin 
major medical facility projects, with each project to be carri 
out in the amount authorized for that project: 

(1) Construction of an outpatient clinic in Brevard County, 
Florida, in the amount of $25,000,000. 

(2) Construction of an outpatient clinic at Travis Air Force 
Base in Fairfield, California, in the amount of $25,000,000. 

(3) Construction of an ambulatory care addition at the 
Department of Veterans Affairs medical center in Boston, 
Massachusetts in the amount of $28,000,000. 

(4) Construction of a medical research addition at the 
Department of Veterans Affairs medical center in Portland, 
Oregon, an additional authorization in the amount of 
$16,000,000, for a total amount of $32,100,000. 

(b) AUTHORIZATION OF MAJOR MEDICAL FacILiry LEASES—The 
Secretary of Veterans Affairs may enter into leases for medical 
facilities as follows: 

(1) Lease of a satellite outpatient clinic in Fort Myers, 
Florida, in the amount of $1,736,000. 
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Certification. 


Federal buildings 
and facilities. 


Washington. 


(2) Lease of a National Footwear Center in New York, 
New York, in the amount of $1,054,000. 

(c) AUTHORIZATION OF APPROPRIATIONS—There are authorized 
to be appropriated to the Secretary of Veterans Affairs for fiscal 
year 1996 

(1) $94,000,000 for the major medical facility projects 
authorized in subsection (a); and 

(2) $2,790,000 for the major medical facility leases author- 
ized in subsection (b). 

(d) LimiratloN—The projects authorized in subsection (a) may 
only be carried out using— 

(1) funds appropriated for fiscal year 1996 and subsequent 
fiscal years pursuant to the authorization of appropriations 
in subsection (c). 

(2) funds appropriated for Construction, Major Projects for 
a fiscal year before fiscal year 1996 that remain available 
for obligation; and 

(3) funds appropriated for Construction, Major Projects for 
fiscal year 1996 for a category of activity not specific to a 

roject. 

e) LIMITATION CONCERNING OUTPATIENT CLINIC PROJECTS— 
In the case of either of the projects for a new outpatient clinic 
authorized in paragraphs (1) and (2) of subsection (a)— 

(1) the Secretary of Veterans Affairs may not obligate any 
funds for that Ma a until the Secretary determines, and cer- 
tifies to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives, the amount required for the 
project; and 

(2) the amount obligated for the project may not exceed 
the amount certified under paragraph (1) with respect to that 


roject. 

Bee. 109. (a) DESIGNATION.—The Walla Walla Veterans Medical 
Center located at 77 Wainwright Drive, Walla Walla, Washington, 
shall be known and designated as the “Jonathan M. Wainwright 
Memorial VA Medical Center”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the Walla 
Walla Veterans Medical Center referred to in subsection (a) shall 
be deemed to be a reference to the “Jonathan M. Wainwright 
Memorial VA Medical Center”. 


TITLE I 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


HOUSING PROGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


For assistance under the United States Housing Act of 1937, 
as amended (“the Act” herein) (42 U.S.C. 1487), not otherwise 
sabes for, $9,818,795,000 to remain available until expended: 

ovided, That of the total amount provided under this head, 
$160,000,000 shall be for the development or acquisition cost of 
public housing for Indian families, including amounts for housing 
under the mutual help homeownership ey a under 
section 202 of the Act (42 U.S.C. 1437bb): Provi further, That 
of the total amount provided under this head, $2,500,000,000 shall 
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be for modernization of existing roe housing projects pursuant 
to section 14 of the Act (42 U.S.C. 14371), including up to 
$20,000,000 for the inspection of public housing units, contract 
expertise, and training and technical assistance, directly or 
indirectly, under grants, contracts, or cooperative agreements, to 
assist in the oversight and management of public and Indian hous- 
ing (whether or not the bousing is being modernized with assistance 
under this proviso) or tenant-based assistance, including, but not 
limited to, an annual resident survey, data collection and analysis, 
training and technical assistance by or to officials and employees 
of the Department and of public housing agencies and to residents 
in connection with the public and Indian housing program, or 
for carrying out activities under section 6(j) of the Act: Provided 
further, That of the total amount provided under this head, 
$400,000,000 shall be for rental subsidy contracts under the section 
8 existing housing certificate program and the housing voucher 
Le yo under section 8 of the Act, except that such amounts 
shall be used only for units necessary to provide housing assistance 
for residents to relocated from existing federally subsidized or 
assisted housing, for replacement housing for units demolished 
or disposed of Gncluding units to be disposed of pursuant to a 
homeownership program under section 5(h) or title III of the United 
States Housing Act of 1937) from the public housing inventory, 
for funds related to litigation settlements, for the conversion o' 
section 23 projects to assistance under section 8, for public housing 
agencies to implement allocation plans approved by the Secretary 
for designated housing, for funds to carry out the family unification 
program, and for the relocation of witnesses in connection with 
efforts to combat crime in public and assisted housing pursuant 
to a request from a law enforcement or prosecution agency: Provided 
further, That of the total amount provided under this head, 
$4,007,862,000 shall be for assistance under the United States 
Housing Act of 1937 (42 U.S.C. 1487) for use in connection with 
expiring or terminating section 8 subsidy contracts, such amounts 
shall be ae with all remaining ry and unobligated bal- 
ances heretofore appropriated under the heading “Renewal of expir- 
ing section 8 subsidy contracts”: Provided further, That notwith- 
standing any other provision of law, assistance reserved under 
the two preceding provisos may be used in connection with any 
provision of Federal law ena in this Act or after the enactment 
of this Act that authorizes the use of rental assistance amounts 
in connection with such terminated or expired contracts: Provided 
further, That the Secretary may determine not to apply section 
8(0)(6)(B) of the Act to housing vouchers during fi year 1996: 
Provided further, That of the total amount provided under this 
head, $610,575,000 shall be for amendments to section 8 contracts 
other than contracts for projects developed under section 202 of 
the Housing Act of 1959, as amended; and $192,000,000 shall 
be for section 8 assistance and rehabilitation grants for property 
disposition: Provided further, That 50 per centum of the amounts 
of budget authority, or in lieu thereof 50 per centum of the cash 
amounts associated with such budget Pomcipest b that are recaptured 
from Jreiects described in section 1012(a) of the Stewart B. McKin- 
ney Homeless Assistance Amendments Act of 1988 (Public Law 
100-628, 102 Stat. 3224, 3268) shall be rescinded, or in the case 
of cash, shall be remitted to the Treasury, and such amounts 
of budget authority or cash recaptured and not rescinded or remitted 
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to the Treasury shall be used by State housing finance agencies 
or local governments or local housing agencies with projects 
approved by the Secretary of Housing and Urban Development 
for which settlement occurred after January 1, 1992, in accordance 
with such section: Provided further, That of the total amount pro- 
vided under this head, $171,000,000 shall be for housing opportuni- 
ties for persons with AIDS under title VIII, subtitle B of the 
Cranston-Gonzalez National Affordable Housing Act; and 
$65,000,000 shall be for the lead-based paint hazard reduction 
program as authorized under sections 1011 and 1053 of the Residen- 
tial Lead-Based Hazard Reduction Act of 1992: Provided further, 
That the Secretary may make up to $5,000,000 of any amount 
recaptured in this account available for the development of perform- 
ance and financial systems. 


12 USC 4101 Of the total amount provided under this head, $624,000,000, 
note. plus amounts recaptured from interest reduction payment contracts 
or section 236 projects whose owners prepay their mortgages during 
fiscal year 1996 (which amounts s be transferred and merged 


with this account), shall be for use in conjunction with properties 
that are eligible for assistance under the Low Income Housin 
Preservation and Resident Homeownership Act of 1990 (LIHPRHA 
or the Emergency Low-Income Housing servation Act of 1987 
(ELIHPA): Provided, That prior to August 15, 1996, funding to 
carry out plans of action shall be limited to sales of projects to 
non-profit organizations, tenant-sponsored organizations, and other 
priority purchasers: Provided further, That of the amount made 
available by this pamaraph, up to $10,000,000 shall be available 
for preservation technical assistance grants pursuant to section 
253 of the Housing and Community Development Act of 1987, 
as amended: Provided further, That with respect to amounts made 
available by this paragraph, after August 15, 1996, if the Secretary 
determines that the demand for funding may exceed amounts avail- 
able for such funding, the Secretary (1) may determine priorities 
for distributing available funds, including giving priority funding 
to tenants displaced due to ney prepayment and to projects 
that have not yet been funded but which have approved plans 
of action; and (2) may impose a temporary moratorium on applica- 
tions by potential recipients of such funding: Provided further, 
That an owner of eligible low-income housing may prepay the 
mortgage or request voluntary termination of a mortgage insurance 
contract, so long as said owner agrees not to raise rents for sixty 
days after such prepayment: Provided further, That an owner of 
eligible low-income housing who has not timely filed a second notice 
under section 216(d) prior to the effective date of this Act ma 
file such notice by April 15, 1996: Provided further, That suc 
developments have been determined to have preservation equity 
at least equal to the lesser of $5,000 per unit or $500,000 per 
roject or the equivalent of eight times the most recently published 
air market rent for the area in which the project is located as 
the appropriate unit size for all of the units in the eligible project: 
Provided further, That the Secretary may modify the regulatory 
agreement to permit owners and priority purchasers to retain rental 
income in excess of the basic rental charge in projects assisted 
under section 236 of the National Fensing Act, for the purpose 
of preserving the low and moderate income character of the housing: 
Provided further, That the Secretary may give priority to funding 
and processing the following projects provided that the funding 
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is obligated not later than September 15, 1996: (1) projects with 
—- plans of action to retain the housing that file a modified 
plan of action no later than August 15, 1996 to transfer the housing; 
(2) projects with approved plans of action that are subject to a 
repayment or settlement agreement that was executed between 
the owner and the Secretary prior to September 1, 1995; (3) projects 
for which submissions were delayed as a result of their location 
in areas that were designated as a Federal disaster area in a 
Presidential Disaster Declaration; and (4) projects whose processing 
was, in fact, or in practical effect, suspended, deferred, or inter- 
rupted for a period of nine months or more because of differing 
interpretations, by the Secretary and an owner concerning the 
time of the ability of an uninsured section 236 property to prepay 
or by the Secretary and a State or local rent hs yer agency, 
concerning the effect of a presumptively applicable State or local 
rent control law or regulation on the determination of preservation 
value under section 213 of LIHPRHA, as amended, if the owner 
of such project filed notice of intent to extend the low-income 
affordability restrictions of the housing, or transfer to a qualified 
urchaser who would extend such restrictions, on or before Novem- 
er 1, 1993: Provided further, That eligible low-income housin; 
shall include properties my the —— of this paragrap 
with mortgages that are held by a State agency as a result of 
a sale by the tary without insurance, which immediately before 
the sale would have been eligible low-income housing under 
LIHPRHA: Provided further, That notwithstanding any other provi- 
sion of law, subject to the availability of appropriated funds, each 
unassisted low-income family residing in the housing on the date 
of prepayment or voluntary termination, and whose rent, as a 
result of a rent increase occurring no later than one year after 
the date of the prepayment, exceeds 30 percent of adjusted income, 
shall be offered tenant-based assistance in accordance with section 
8 or “y successor program, under which the family shall oo 
no less for rent than it paid on such date: Provided further, t 
any family receiving tenant-based assistance under the precedin 
proviso may elect (1) to remain in the unit of the housing an 
if the rent exceeds the fair market rent or payment standard, 
as applicable, the rent shall be deemed to be the applicable stand- 
ard, so long as the administering public housing agency finds that 
the rent is reasonable in comparison with rents for com- 
arable unassisted housing units in the market or (2) to move 
rom the housing and the rent will be subject to the fair market 
rent of the payment standard, as applicable, under existing program 
rules and procedures: Provided further, That rents and rent 
increases for tenants of projects for which plans of action are 
funded under section 220(d)(3)(B) of LIHP shall be governed 
in accordance with the requirements of the program under which 
the first mortgage is insured or made (sections 236 or 221(d)(3) 
BMIR, as appropriate): Provided further, That the immediately 
foregoing proviso shall apply hereafter to projects for which plans 
of action are to be funded under such section 220(d)(3\B), and 
shall apply to any project that has been funded under such section 
starting one = after the date that such pa was funded: 
Provided pee r, That up to $10,000,000 of the amount made 
available by this paragraph may be used at the discretion of the 
Secretary to reimburse owners of eligible properties for which plans 
of action were submitted prior to the effective date of this Act, 
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Effective date. 


but were not executed for lack of available funds, with such 
reimbursement available only for documented costs directly 
applicable to the preparation of the plan of action as determined 
by the Secretary, and shall be made available on terms and condi- 
tions to be established by the y wmenge Provided further, That, 
notwithstanding any other provision of law, effective October 1, 
1996, the Secretary shall suspend further processing of preservation 
applications which do not have approved plans of action. 

Of the total amount provided under this head, $780,190,000 
shall be for capital advances, including amendments to capital 
advance contracts, for housing for the elderly, as authorized by 
section 202 of the Housing Act of 1959, as amended, and for project 
rental assistance, and amendments to contracts for project rental 
assistance, for supportive housing for the elderly under section 
202(c)(2) of the Housing Act of 1959; and $233,168,000 shall be 
for capital advances, including amendments to capital advance con- 
tracts, for supportive housing for persons with disabilities, as 
authorized by section 811 of the Cranston-Gonzalez National Afford- 
able Housing Act; and for project rental assistance, and amend- 
ments to contracts for project rental assistance, for supportive 
housing for persons with disabilities as authorized by section 811 
of the Cranston-Gonzalez National Affordable Housing Act: Pro- 
vided, That the Secretary may designate up to 25 percent of the 
amounts earmarked under this paragraph for section 811 of the 
Cranston-Gonzalez National Affordable Housing Act for tenant- 
based assistance, as authorized under that section, which assistance 
is five-years in duration: Provided further, That the Secre may 
waive any provision of section 202 of the Housing Act of 1959 
and section 811 of the National Affordable Housing Act (includin 
the provisions governing the terms and conditions of project vente 
assistance) that the Secretary determines is not necessary to achieve 
the objectives of these programs, or that otherwise impedes the 
ability to develop, operate or administer projects assisted under 
these programs, and may make provision for alternative conditions 
or terms where appropriate. 

Of the total amount provided under this heading, and in addi- 
tion to funds otherwise earmarked in the previous paragraph, for 
section 202 of the Housing Act of 1959 and section 811 of the 
Cranston-Gonzalez National Affordable Housing Act, $75,000,000: 
Provided, That $50,000,000 of such sum shall be available for 
purposes authorized by section 202 of the icipem Act of 1959, 
and $25,000,000 shall be available for purposes authorized by sec- 
tion 811 of the Cranston-Gonzalez National Affordable Housing 
Act: Provided further, That such additional sums shall be available 
only to provide for rental subsidy terms of a longer duration than 
would otherwise be permitted by this Act. 


PUBLIC HOUSING DEMOLITION, SITE REVITALIZATION, AND 
REPLACEMENT HOUSING GRANTS 


For grants to public housing agencies for the purposes of 
enabling the demolition of obsolete public housing projects or por- 
tions thereof, the revitalization (where appropriate) of sites (includ- 
ing remaining public housing units) on which such projects are 
located, replacement housing which will avoid or lessen concentra- 
tions of very low-income families, and tenant-based assistance in 
accordance with section 8 of the United States Housing Act of 
1937 for the purpose of providing replacement housing and assisting 
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tenants to be displaced by the demolition, $480,000,000, to remain 
available until expended: Provided, That the Secretary of Housing 
and Urban Development shall award such funds to public oe yom. 
agencies based upon, among other relevant criteria, the local an 
national impact of the proposed demolition and revitalization activi- 
ties and the extent to which the public housing agency could under- 
take such activities without the additional assistance to be provided 
hereunder: Provided further, That eligible expenditures hereunder 
shall be those expenditures eligible under section 8 and section 
14 of the United States Housing Act of 1937 (42 U.S.C. 1487f 
and 1): Provided further, That the Secretary may impose such condi- 
tions and requirements as the Secretary deems appropriate to effec- 
tuate the purposes of this paragraph: Provided further, That the 
Secretary may require an agency selected to receive oe to 
make arrangements satisfactory to the Secretary for use of an 
entity other than the agency to carry out this program where 
the E cobliase determines that such action will help to effectuate 
the purpose of this paragraph: Provided further, That in the event 
an agency selected to receive funding does not proceed e itiously 
as determined by the Secretary, the Secretary shall withdraw any 
funding made available pursuant to this paragraph that has not 
been obligated by the agency and distribute such funds to one 
or more other eligible agencies, or to other entities capable of 
proceeding expeditiously in the same locality with the original pro- 

: Provided further, That of the ne $480,000,000, the 
Recctlars may use up to .67 per centum for technical assistance, 
to be provided directly or indirectly by grants, contracts or coopera- 
tive agreements, including training and cost of necessary travel 
for participants in such training, by or to officials and employees 
of the Department and of public housing agencies and to residents: 
Provided further, That any replacement housing provided with 
assistance under this head shall be subject to section 18(f) of the 
Nip gga Housing Act of 1937, as amended by section 201(b)(2) 
of this Act. 


FLEXIBLE SUBSIDY FUND 
(INCLUDING TRANSFER OF FUNDS) 


From the fund established by section 236(g) of the National 
Housing Act, as amended, all uncommitted balances of excess rental 
charges as of September 30, 1995, and any collections during fiscal 
year 1996 shall be transferred, as authorized under such section, 
to the fund authorized under section 201(j) of the Housing and 
Community Development Amendments of 1978, as amended. 


RENTAL HOUSING ASSISTANCE 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered 
into under section 236 of the National Housing Act (12 U.S.C. 
1715z—1) is reduced in fiscal year 1996 by not more than $2,000,000 
in uncommitted balances of authorizations provided for this purpose 
in appropriations Acts: Provided, That =P to $163,000,000 of recap- 
tured section 236 budget authority resulting from the prepayment 
of mortgages subsidized under section 236 of the National Housing 
Act (12 U.S.C. 1715z—1) shall be rescinded in fiscal year 1996. 
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PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housin, ——- and Indian housing 
authorities for operating subsidies for ow-income housing projects 
as authorized by section 9 of the United States Housing Act of 
1937, as amended (42 U.S.C. 1437g), $2,800,000,000. 


DRUG ELIMINATION GRANTS FOR LOW-INCOME HOUSING 


For grants to public and Indian housing agencies for use in 
eliminating crime in public heueing prcierts authorized by 42 U.S.C. 
11901-11908, for fee for federally assisted low-income housing 
authorized by 42 U.S.C. 11909, and for drug information clearing- 
house services authorized by 42 U.S.C. 11921-11925, $290,000,000, 
to remain available until expended, of which $10,000,000 shall 
be for grants, technical assistance, contracts and other assistance 
raining. program assessment, and execution for or on behalf of 
public housing agencies and resident organizations (including the 
cost of neces: travel for participants in such training) and of 
which $2,500,000 shall be used in connection with efforts to combat 
violent crime in public and assisted housing under the Operation 
Safe Home program administered by the Inspector General of the 
Department of Housing and Urban Development: Provided, That 
the term “drug-related crime”, as defined in 42 U.S.C. 11905(2), 
shall also include other types of crime as determined by the Sec- 
retary: Provided further, That notwithstanding section 5130(c) of 
the Anti-Drug Abuse Act of 1988 (42 U.S.C. 11909(c)), the Secretary 
may determine not to use any such funds to provide public housing 
youth sports grants. 


HOME INVESTMENT PARTNERSHIPS PROGRAM 


For the HOME investment partnerships program, as authorized 
under title II of the Cranston-Gonzalez National Affordable Housing 
Act (Public Law 101-625), as amended, $1,400,000,000, to remain 
available until expended. 


INDIAN HOUSING LOAN GUARANTEE FUND PROGRAM ACCOUNT 


For the cost of guaranteed loans, $3,000,000, as authorized 
by section 184 of the Housing and Community Development Act 
oF 1992 (106 Stat. 3739): Provided, That such costs, including the 
costs of modifying such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974, as amended: Provided 
further, That these funds are available to subsidize total loan prin- 
cipal, any part of which is to be guaranteed, not to exceed 
$36,900,000. 

HOMELESS ASSISTANCE 


HOMELESS ASSISTANCE GRANTS 


For the emergency shelter grants program (as authorized under 
subtitle B of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act (Public Law 100-77), as amended); the ig po housing 
program (as authorized under subtitle C of title of such Act); 
the section 8 moderate rehabilitation single room occupancy pro- 
gram (as authorized under the United States Housing Act of 1937, 
as amended) to assist homeless individuals pursuant to section 
441 of the Stewart B. McKinney Homeless Assistance Act; and 
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the shelter plus care program (as authorized under subtitle F of 
title IV of such Act), $823,000,000, to remain available until 
expended. 

COMMUNITY PLANNING AND DEVELOPMENT 


COMMUNITY DEVELOPMENT GRANTS 
(INCLUDING TRANSFER OF FUNDS) 


For grants to States and units of general local government 
and for related expenses, not otherwise provided for, necessary 
for carrying out a community development grants program as 
authorized hy title I of the Housing and Community Development 
Act of 1974, as amended (42 U.S.C. 5301), $4,600,000,000, to remain 
available until September 30, 1998: Provided, That $50,000,000 
shall be available for grants to Indian tribes pursuant to section 
106(a)(1) of the Housing and Community Development Act of 1974, 
as amended (42 U.S.C. 5301), $2,000,000 s be available as 
a grant to the Housing Assistance Council, $1,000,000 shall be 
available as a fe to the National American Indian Housing 
Council, and $27,000,000 shall be available for “special purpose 
| gal pursuant to section 107 of such Act: Provided further, 

at not to exceed 20 Fs centum of any grant made with funds 

appropriated herein (other than a grant made available under the 
preceding proviso to the Housing Assistance Council or the National 
American Indian Housing Council, or a grant using funds under 
section 107(b)(3) of the Housing and Community Development Act 
of 1974) shall be expended for “Planning and Management Develop- 
ment” and “Administration” as defined in regulations promulgated 
by the Department of Housing and Urban Development: Provided 
further, at section 105(a)(25) of such Act, as added by section 42 USC 5305 
907(bX1) of the Cranston-Gonzalez National Affordable Housing 0te. 
Act, shall continue to be effective after September 30, 1995, notwith- 
standing section 907(b)(2) of such Act: Provided further, That section 
916 of the Cranston-Gonzalez National Affordable Housing Act shall Ap licability. 
apply with respect to fiscal year 1996, notwithstanding section 42 USC 5306 
916() of that Act. =: 

Of the amount provided under this heading, the Secretary 
of Housing and Urban Development may use up to $53,000,000 
for grants to public housing agencies (including Indian housing 
authorities), nonprofit corporations, and other appropriate entities 
for a supportive services program to assist residents of public and 
assisted housing, former residents of such housing receiving tenant- 
based assistance under section 8 of such Act (42 U.S.C. 14387f), 
and other low-income families and individuals to become self-suffi- 
cient: Provided, That the program shall provide supportive services, 
ese for the benefit of public housing residents, to the elderly 
and the disabled, and to families with children where the head 
of the household would benefit from the receipt of supportive serv- 
ices and is working, seeking work, or is preparing for work by 
participating in job training or educational programs: Provided 
further, That the supportive services shall include congregate serv- 
ices for the elderly and disabled, service coordinators, and coordi- 
nated educational, training, and other supportive services, sage see 
academic skills training, job search assistance, assistance relate 
to retaining employment, vocational and entrepreneurship develop- 
ment and support programs, transportation, and child care: Pro- 
vided further, That the Secretary shall require applicants to dem- 
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onstrate firm commitments of funding or services from other 
sources: Provided further, That the Secretary shall select public 
and Indian housing agencies to receive assistance under this head 
on a competitive basis, taking into account the quality of the pro- 
posed program (including any innovative approaches), the extent 
of the proposed coordination of supportive services, the extent of 
commitments of funding or services from other sources, the extent 
to which the proposed program includes reasonably achievable, 
quantifiable goals for measuring performance under the program 
over a three-year period, the extent of success an agency fan had 
in carrying out other comparable initiatives, and other appropriate 
criteria established by the Secretary. 

Of the amount made available under this heading, notwith- 
standing any other provision of law, $12,000,000 shall be available 
for contracts, grants, and other assistance, other than loans, not 
otherwise provided for, for providing counseling and advice to ten- 
ants and homeowners both current and prospective, with respect 
to property maintenance, financial management, and such other 
matters as may be appropriate to assist them in improving their 
housing conditions ent meeting the responsibilities of tenancy or 
homeownership, including provisions for training and for support 
of voluntary agencies and services as authorized by section 106 
of the Housing and Urban Development Act of 1968, as amended, 
aaa section 106(c)(9) and section 106(d)(13) of such 

t 


Of the amount made available under this heading, notwith- 
standing any other provision of law, $15,000,000 shall be available 
for the tenant opportunity program. 

Of the amount made available under this heading, notwith- 
standing any other provision of law, $20,000,000 shall be available 
for youthbuild program activities authorized by subtitle D of title 
IV of the Cranston-Gonzalez National Affordable Housing Act, as 
amended, and such activities shall be an eligible activity with 
respect to any funds made available under this heading. 

Of the amount made available under this heading, notwith- 
standing any other provision of law, $50,000,000 shall be available 
for Economic Development Initiative grants as authorized A section 
232 of the Multifamily Housing Property Disposition Reform Act 
of 1994, Public Law 103-233, on a competitive basis as required 
by section 102 of the HUD Reform Act. 

For the cost of guaranteed loans, $31,750,000, as authorized 
by section 108 of the Housing and Community Development Act 
of 1974: Provided, That such costs, including the cost of modifyin 
such loans, shall be as defined in section 502 of the Congression: 
Budget Act of 1974, as amended: Provided further, at these 
funds are available to subsidize total loan principal, any part of 
which is to be guaranteed, not to exceed $1,500,000,000: Provided 
further, That the Secretary of Housing and Urban Development 
may make guarantees not to exceed the immediately foregoing 
amount notwithstanding the aggregate limitation on guarantees 
set forth in section 108(k) of the Housing and Community Develop- 
ment Act of 1974. In addition, for administrative expenses to carry 
out the guaranteed loan program, $675,000 which shall be trans- 
ferred to and merged with the appropriation for departmental sala- 
ries and expenses. 

The amount made available for fiscal year 1995 for a special 
purpose grant for the renovation of the central terminal in Buffalo, 
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New York, shall be made available for the central terminal and 
for other public facilities in Buffalo, New York. 


PoLicy DEVELOPMENT AND RESEARCH 


RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing 
and Urban Development Act of 1970, as amended (12 U.S.C. 1701z— 
1 et seq.), including carrying out the functions of the Secretary 
under section 1(a)(1)(i) of Reorganization Plan No. 2 of 1968, 
$34,000,000, to remain available until September 30, 1997. 


FatR HOUSING AND EQUAL OPPORTUNITY 


FAIR HOUSING ACTIVITIES 


For contracts, grants, and other assistance, not otherwise pro- 
vided for, as authorized by title VIII of the Civil Rights Act of 
1968, as amended by the Fair Housing Amendments Act of 1988, 
and for contracts with qualified fair housing enforcement organiza- 
tions, as authorized by section 561 of the Housing and Community 
Development Act of 1987, as amended by the Housing and Commu- 
nity Development Act of 1992, $30,000,000, to remain available 
until September 30, 1997. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary administrative and nonadministrative expenses 
of the Department of Housing and Urban Development, not other- 
wise provided for, including not to exceed $7,000 for official recep- 
tion and representation expenses, $962,558,000, of which 
$532,782,000 shall be provided from the various funds of the Federal 
Housing Administration, and $9,101,000 shall be provided from 
funds of the Government National Mortgage Association, and 
$675,000 shall be provided from the Community Development 
Grants Program account. 


OFFICE OF INSPECTOR GENERAL 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $47,850,000, of which $11,283,000 shall be transferred 
from the various funds of the Federal Housing Administration. 
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OFFICE OF FEDERAL HOUSING ENTERPRISE OVERSIGHT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For carrying out the Federal Housing Enterprise Financial 
Safety and Soundness Act of 1992, $14,895,000, to remain available 
until expended, from the Federal Housing Enterprise Oversight 
Fund: Provided, That such amounts shall be collected by the Direc- 
tor as authorized by section 1316 (a) and (b) of such Act, and 
deposited in the Fund under section 1316(f) of such Act. 


FEDERAL HOUSING ADMINISTRATION 
FHA—MUTUAL MORTGAGE INSURANCE PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


During fiscal year 1996, commitments to guarantee loans to 
carry out the purposes of section 203(b) of the National Housing 
Act, as amended, shall not exceed a loan principal of 
$110,000,000,000: Provided, That during fiscal year 1996, the Sec- 
retary shall sell assigned mestgnge notes having an unpaid principal 
balance of up to $4,000,000,000, which notes were originally insured 
under section 203(b) of the National Housing Act: Provided further, 
That the Secretary may use any negative subsidy amounts from 
the sale of such assigned mortgage notes during fiscal year 1996 
for the disposition of properties or notes under this heading. 

During fiscal year 1996, obligations to make direct loans to 
carry out the purposes of section 204(g) of the National Housing 
Act, as amended, shall not exceed $200,000,000: Provided, That 
the foregoing amount shall be for loans to nonprofit and govern- 
mental entities in connection with sales of single family real prop- 
erties owned by the Secretary and formerly insured under section 
203 of such Act. 

For administrative expenses necessary to carry out the guaran- 
teed and direct loan program, $341,595,000, to be derived from 
the FHA-mutual mortgage insurance guaranteed loans receipt 
account, of which not to exceed $334,483,000 shall be transferred 
to the appropriation for departmental salaries and expenses; and 
of which not to exceed $7,112,000 shall be transferred to the appro- 
priation for the Office of Inspector General. 


FHA—GENERAL AND SPECIAL RISK PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


For the cost of guaranteed loans, as authorized by sections 
238 and 519 of the National Housing Act (12 U.S.C. 1715z-8 and 
1735c), including the cost of pod iting such loans, $85,000,000, 
to remain available until expended: Provided, That such costs shall 
be as defined in section 502 of the Congressional Budget Act of 
1974, as amended: Provided further, That these funds are available 
to subsidize total loan principal any part of which is to be guaran- 
teed of not to exceed $17,400,000,000: Provided further, That during 
fiscal year 1996, the Secre shall sell assigned notes having 
an unpaid pancipa balance of up to $4,000,000,000, which notes 
were originally obligations of the funds established under sections 
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238 and 519 of the National Housing Act: Provided further, That 
the Secretary may use any negative subsidy amounts, to remain 
available until expended, from the sale of such assigned mortgage 
notes, in addition to amounts otherwise provided, for the disposition 
of properties or notes under this heading (including the credit 
subsidy for the guarantee of loans or the reduction of positive 
credit subsidy amounts that would otherwise be required for the 
sale of such properties or notes), and for any other purpose under 
this heading: Provided further, That any amounts made available 
in any prior appropriation Act for the cost (as such term is defined 
in section 502 of the Congressional Budget Act of 1974) of guaran- 
teed loans that are obligations of the funds established under section 
238 or 519 of the National Housing Act that have not been obligated 
or that are deobligated shall be available to the Secretary of Housing 
and Urban Devshienest in connection with the making of such 
guarantees and shall remain available until expended, notwith- 
standing the expiration of any period of availability otherwise 
applicable to such amounts. 

Gross obligations for the principal amount of direct loans, as 
authorized by sections 204(g), 207(1), 238(a), and 519(a) of ‘the 
National Housing Act, shall not exceed $120, 000,000; of which 
not to exceed $100,000,000 shall be for bridge financing i in connec- 
tion with the sale of multifamily real properties owned by the 
Secretary and formerly insured under such Act; and of which not 
to exceed $20,000,000 shall be for loans to nonprofit and govern- 
reer entities in connection with the sale of single-family real 

Abt ating owned by the Secretary and formerly insured under 
suc 
In addition, for administrative expenses necessary to carry 
out the guaranteed and direct loan programs, $202,470,000, of 
which $198,299,000 shall be transferred to the a propriation for 
departmental salaries and expenses; and of which $4,171,000 shall 
ol <n to the appropriation for the Office of "Inspector 

neral. 


GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES LOAN GUARANTEE 
PROGRAM ACCOUNT 


(INCLUDES TRANSFER OF FUNDS) 


During fiscal year 1996, new commitments to issue guarantees 
to carry out the purposes of section 306 of the National Housing 
Act, as amended (12 U.S.C. 1721(g)), shall not exceed 
$110,000,000,000. 

For administrative expenses necessary to carry out the guaran- 
teed mortgage-backed securities program, $9,101,000, to be derived 
from the GNMA—guarantees of mortgage-backed securities guaran- 
teed loan receipt account, of which not to exceed $9,101,000 shall 
be transferred to the appropriation for departmental salaries and 
expenses. 
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42 USC 14371. 


ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


EXTEND ADMINISTRATIVE PROVISIONS FROM THE RESCISSION ACT 


SEc. 201. (a) PUBLIC AND INDIAN HOUSING MODERNIZATION.— 

(1) EXPANSION OF USE OF MODERNIZATION FUNDING.—Sub- 
section 14(q) of the United States Housing Act of 1937 is 
amended to read as follows: 

Bees In addition to the purposes enumerated in subsections 
(a) and (b), a public housing agency may use modernization assist- 
ance provided under section 14, and development assistance pro- 
vided under section 5(a) that was not allocated, as determined 
by the Secretary, for priority replacement housing, for any eligible 
activity authorized by this section, by section 5, or by applicable 
Appropriations Acts for a public housing agency, including the 
demolition, rehabilitation, revitalization, and replacement of exist- 
ing units and projects and, for up to 10 percent of its allocation 
of such funds in any fiscal year, for any operating subsidy purpose 
authorized in section 9. Except for assistance used for operatin 
subsidy purposes under the preceding sentence, assistance provid 
to a sable housing agency under this section shall principally 
be used for the physical improvement, replacement of public hous- 
ing, other capi purposes, and for associated management 
improvements, and such other extraordinary purposes as may be 
approved by the Secretary. Low-income and very low-income units 
assisted under this paragraph shall be eligible for operating sub- 
sidies, unless the Secretary determines that such units or projects 
do not meet other requirements of this Act. 

“(2) A public housing agency may provide assistance to develop- 
ments that include units, other than units assisted under this 
Act (except for units assisted under section 8 hereof) (‘mixed income 
developments’), in the form of a grant, loan, operating assistance, 
or other form of investment which may be made to— 

“(A) a partnership, a limited liability company, or other 
legal entity in which the public housing agency or its affiliate 
is a general partner, managing member, or otherwise partici- 
pates in the activities of such entity; or 

“(B) any entity which grants to the public housing agency 
the option to purchase the development within 20 years after 
initial occupancy in accordance with section 42(i)(7) of the 
Internal Revenue Code of 1986, as amended. 

“Units shall be made available in such developments for 
periods of not less than 20 years, by master contract or by 
individual lease, for occupancy by low-income and very low- 
income families referred from time to time by the public housing 
agency. The number of such units shall be: 

“(i) in the same proportion to the total number of 
units in such development that the total financial commit- 
ment provided by the public housing agency bears to the 
value of the total financial commitment in the development, 
or 

“(ii) not be less than the number of units that could 
have been developed under the conventional public housing 
program with the assistance involved, or 

“(iii) as may otherwise be approved by the Secretary. 
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“(3) A mixed income development may elect to have all units 
subject only to the applicable local real estate taxes, notwithstand- 
ing that the low-income units assisted by public housing funds 
ae otherwise be subject to section 6(d) of the Housing Act 
of 1937. 

“(4) If an entity that owns or operates a mixed-income project 
under this subsection enters into a contract with a public housing 
agency, the terms of which obligate the entity to operate and 
maintain a specified number of units in the project as public housing 
units in accordance with the requirements of this Act for the period 
required by law, such contractual terms may provide that, if, as 
a result of a reduction in appropriations under section 9, or any 
other change in applicable law, the public housing agency is unable 
to fulfill its contractual obligations with respect to those public 
housing units, that entity may deviate, under procedures and 
requirements developed through regulations by the Secretary, from 
otherwise applicable restrictions under this Act regarding rents, 
income eligibility, and other areas of public housing management 
with respect to a portion or all of those public housing units, 
to the extent necessary to preserve the viability of those units 
while maintaining the low-income character of the units, to the 
maximum extent practicable.”. 

(2) APPLICABILITY.—Section 14(q) of the United States 42 USC 1437! 
Housing Act of 1937, as amended by subsection (a) of this note. 
section, shall be effective only with respect to assistance pro- 
vided from funds made available for fiscal year 1996 or any 
preceding fiscal year. 

(3) APPLICABILITY TO IHAs.—In accordance with section 42 USC 1437aa 
201(b)(2) of the United States Housing Act of 1937, the amend- te. 
ment made by this subsection shall apply to public housing 
developed or operated pursuant to a contract between the Sec- 
retary of Housing and Urban Development and an Indian hous- 
ing authority. 

(b) ONE-FOR-ONE REPLACEMENT OF PUBLIC AND INDIAN 
HousiInc.— 

(1) EXTENDED AUTHORITY.—Section 1002(d) of Public Law 
104-19 is amended to read as follows: 42 USC 1437c 
“(d) Subsections (a), (b), and (c) shall be effective for applications te. 

for the demolition, disposition, or conversion to homeownership 
of public housing approved by the Secretary, and other consolidation 
and relocation activities of public housing agencies undertaken, 
on, before, or after September 30, 1995 and before September 30, 
1996.”. 

(2) Section 18(f) of the United States Housing Act of 1937 42 USC 1437p. 
is amended by adding at the end the following new sentence: 

“No one may rely on the preceding sentence as the basis for 
reconsidering a final order of a court issued, or a settlement 
approved, by a court.”. 

(3) APPLICABILITY.—In accordance with section 201(b)(2) 42 USC 1437aa 
of the United States Housing Act of 1937, the amendments te. 
made by this subsection and by sections 1002 (a), (b), and 
(c) of Public Law 104-19 shall apply to public housing developed 
or operated pursuant to a contract between the Secretary of 
Housing and Urban Development and an Indian housing 
authority. 
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CONVERSION OF CERTAIN PUBLIC HOUSING TO VOUCHERS 


42 USC 14371 SEC. 202. (a) IDENTIFICATION OF UNITS.—Each public housing 
note. agency shall identify any public housing developments— 
(1) that are on the same or contiguous sites; 


(2) that total more than 300 dwelling units; 

(3) that have a vacancy rate of at least 10 percent for 
dwelling units not in funded, on-schedule modernization pro- 

ams; 

(4) identified as distressed housing that the public housing 
agency cannot assure the long-term viability as public housing 
through reasonable revitalization, density reduction, or achieve- 
ment of a broader range of household income; and 

(5) for which the estimated cost of continued operation 
and modernization of the developments as public housing 
exceeds the cost of providing tenant-based assistance under 
section 8 of the United States Housing Act of 1937 for all 
families in occupancy, based on appropriate indicators of cost 
(such as the percentage of total development cost required 
for modernization). 

(b) IMPLEMENTATION AND ENFORCEMENT.— 

(1) STANDARDS FOR IMPLEMENTATION.—The Secretary shall 
establish standards to permit implementation of this section 
in fiscal year 1996. 

(2) CONSULTATION.—Each public housing agency shall con- 
sult with the applicable public housing tenants and the unit 
of general local government in identifying any public housing 
developments under subsection (a). 

(3) FAILURE OF PHAS TO COMPLY WITH SUBSECTION (a).— 
Where the Secretary determines that— 

(A) a public housing agency has failed under subsection 

(a) to identify public pee developments for removal 

from the inventory of the agency in a timely manner; 

(B) a public housing agency has failed to identify one 
or more public housing developments which the Secretary 
erence should have been identified under subsection 
a); or 
(C) one or more of the developments identified by the 
public housing agency pursuant to subsection (a) should 
not, in the determination of the Secretary, have been identi- 
fied under that subsection; 
the Secretary may coslgnese the developments to be removed 
from the inventory of the public housing agency pursuant to 
this section. 
(c) REMOVAL OF UNITS FROM THE INVENTORIES OF PUBLIC Hous- 
ING AGENCIES.— 

(1) Each public housing agency shall develop and carry 
out a plan in conjunction with the Secretary for the removal 
of public housing units identified under subsection (a) or sub- 
section (b)(3), over a period of up to five years, from the inven- 
tory of the public st agency and the annual contributions 
contract. The plan shall be approved by the relevant local 
official as not inconsistent with the Comprehensive Housing 
Affordability Strategy under title I of the Housing and Commu- 
nity Development Act of 1992, including a description of any 
disposition and demolition plan for the public housing units. 
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(2) The Secretary may extend the deadline in paragraph 
(1) for up to an additional five years where the Secretary 
makes a determination that the deadline is impracticable. 

(3) The Secretary shall take appropriate actions to ensure 
removal of developments identified under subsection (a) or sub- 
section (b)(3) from the inventory of a public housing agency, 
if the public housing agency fails to adequately develop a plan 
under paragraph (1), or fails to adequately implement such 
plan in accordance with the terms of the plan. 

(4) To the extent approved in appropriations Acts, the 
te eg may establish requirements and provide funding 
under the Urban Revitalization Demonstration program for 
demolition and disposition of public housing under this section. 

(5) psrbiahanie ey mag. bog other provision of law, if a develop- 
ment is removed from the inventory of a public housing agen 
and the annual contributions contract pursuant to paragra 
(1), the Secretary may authorize or direct the transfer of— 

(A) in the case of an agency receiving assistance under 
the comprehensive improvement assistance program, any 
amounts obligated by the Secretary for the modernization 
of such development pursuant to section 14 of the United 
States Housing Act of 1937; 

(B) in the case of an agency receiving public and Indian 
housing modernization assistance by formula pursuant to 
section 14 of the United States Housing Act of 1937, any 
amounts provided to the agency which are attributable 
pursuant to the formula for allocating such assistance to 
the colt jc removed from the inventory of that 
agency; an 

(C) in the case of an agency receiving assistance for 
the major reconstruction of obsolete projects, any amounts 
obligated by the Secretary for the major reconstruction 
of the development pursuant to section 5 of such Act, 

to the tenant-based assistance program or appropriate site 
revitalization of such agency. 

(6) CESSATION OF UNNECESSARY SPENDING.—Notwithstand- 
ing any other provision of law, if, in the determination of 
the Secretary, a development meets or is likely to meet the 
criteria set forth in subsection (a), the Secretary may direct 
the public housing agency to cease additional spending in 
connection with the development, except to the extent that 
additional spending is necessary to ensure decent, safe, and 
sanitary housing until the Secretary determines or approves 
an appropriate course of action with respect to such develop- 
ment under this section. 

(d) CONVERSION TO TENANT-BASED ASSISTANCE.— 

(1) The Secretary shall make authority available to a public 
housing agency to provide tenant-based assistance pursuant 
to section 8 to families residing in any development that is 
removed from the inventory of the public housing agency and 
the annual contributions contract pursuant to subsection (b). 

(2) Each conversion plan under subsection (c) shall— 

(A) require the agency to notify families ee in 
the development, consistent with any guidelines issued b 
the Secretary governing such notifications, that the devel- 
opment intl be removed from the inventory of the public 
housing agency and the families shall receive tenant-based 
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42 USC 1437f. 


42 USC 1437f 
note. 


42 USC 1437f 
note. 


or project-based assistance, and to provide any necessary 
counseling for families; and 

(B) ensure that all tenants affected by a determination 
under this section that a development shall be removed 
from the inventory of a public housing agency shall be 
offered tenant-based or project-based assistance and shall 
be relocated, as necessary, to other decent, safe, sanitary, 
and affordable housing which is, to the maximum extent 
practicable, housing of their choice. 

(e) IN GENERAL.— 

(1) The Secretary may require a public housing agency 
to provide such information as the Secretary considers nec- 
essary for the administration of this section. 

(2) As used in this section, the term “development” shall 
refer to a project or projects, or to portions of a project or 
projects, as appropriate. 

(3) Section 18 of the United States Housing Act of 1937 
shall not apply to the demolition of developments removed 
from the inventory of the public housing agency under this 
section. 


STREAMLINING SECTION 8 TENANT-BASED ASSISTANCE 


SEC. 203. (a) “TAKE-ONE, TAKE-ALL”.—Section 8(t) of the United 
States Housing Act of 1937 is ereby revedied. 

(b) EXEMPTION FROM NOTICE REQUIREMENTS FOR THE CERTIFI- 
CATE AND VOUCHER PROGRAMS.—Section 8(c) of such Act is 
amended— 

(1) in paragraph (8), by inserting after “section” the follow- 
ing: “(other than a contract for assistance under the certificate 
or voucher ¥ am)”; and 

(2) in the first sentence of paragraph (9), by striking “(but 
not less than 90 days in the case of housing certificates or 
vouchers under subsection (b) or (0))” and inserting “, other 
than a contract under the certificate or voucher pee 
(c) ENDLESS LEASE.—Section 8(d)(1B) of such t is 

amended— 

(1) in clause (ii), by inserting “during the term of the 
lease,” after “(ii)”; and 

(2) in clause (iii), by striking “provide that” and inserting 
“during the term of the lease,”. 

(d) APPLICABILITY.—The provisions of this section shall be effec- 
tive for fiscal year 1996 only. 


PUBLIC HOUSING/SECTION 8 MOVING TO WORK DEMONSTRATION 


SEc. 204. (a) PurRPosE.—The p of this demonstration 
is to a public housing agencies and the Secre of Housing 
and Urban Development the flexibility to design and test various 
= Saomgpess for providing and administering housing assistance that: 
reduce cost and achieve greater cost effectiveness in Federal 
expenditures; give incentives to families with children where the 
head of household is working, seeking work, or is preparing for 
work by participating in job training, educational programs, or 
programs that assist people to obtain employment and become 
economically self-sufficient; and increase housing choices for low- 
income families. 

(b) PROGRAM AUTHORITY.—The Secretary of Housing and Urban 
Development shall conduct a demonstration program under this 
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section beginning in fiscal year 1996 under which up to 30 public 
housing agencies (including Indian housing authorities) administer- 
ing the public or Indian housing program and the section 8 housing 
assistance payments program pay be selected by the Secretary 
to participate. The Secretary s provide training and technical 
assistance during the demonstration and conduct detailed evalua- 
tions of up to 15 such agencies in an effort to identify replicable 
program models promoting the purpose of the demonstration. Under 
the demonstration, notwithstanding any provision of the United 
States Housing Act of 1937 except as provided in subsection (e), 
an agency may combine operating assistance provided under section 
9 of the United States Housing Act of 1937, modernization assist- 
ance provided under section 14 of such Act, and assistance provided 
under section 8 of such Act for the certificate and voucher programs, 
to provide housing assistance for low-income families, as defined 
in section 3(b)\(2) of the United States Housing Act of 1937, and 
services to facilitate the transition to work on such terms and 
conditions as the agency may propose and the Secretary may 
approve. 
(c) APPLICATION.—An application to participate in the dem- 
onstration— 
(1) shall request authority to combine assistance under 
sections 8, 9, and 14 of the United States Housing Act of 


7; 

(2) shall be submitted only after the public housing agen 
provides for citizen participation through a public hearing and, 
if appropriate, other means; 

3) shall include a plan developed by the agency that takes 
into account comments from the public hearing and any other 
public comments on the proposed program, and comments from 
current and prospective residents who would be affected, and 
that includes criteria for— 

(A) families to be assisted, which shall require that 
at least 75 percent of the families assisted by participating 
demonstration public housing authorities shall be = low- 
income families, as defined in section 3(b)(2) of the United 
States Housing Act of 1937; 

(B) establishing a reasonable rent policy, which shall 
be designed to encourage employment and self-sufficiency 
by participating families, consistent with the purpose of 
this demonstration, such as by excluding some or all of 
a family’s earned income for purposes of determining rent; 

(C) continuing to assist substantially the same total 
number of eligible low-income families as would have been 
served had the amounts not been combined; 

(D) maintaining a comparable mix of families (by fam- 
ily size) as would have been provided had the amounts 
not been used under the demonstration; and 

(E) assuring that ete. — — — dem- 
onstration program meets housing quality stan s estab- 
lished or approved by the Secretary; and 
(4) may request assistance for training and technical assist- 

ance to assist with design of the demonstration and to partici- 

ate in a detailed evaluation. 
d) SELECTION.—In selecting among applications, the Secretary 
shall take into account the potential of each agency to plan and 
carry out a program under the demonstration, the relative perform- 
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ance by an agency under the public housing management assess- 
ment program under section 6(j) of the United States Housing 
Act of 1937, and other appropriate factors as determined by the 
Secretary. 

(e) APPLICABILITY OF 1937 ACT PROVISIONS.— 
(1) Section 18 of the United States Housing Act of 1937 
shall continue to apply to public housing notwithstanding any 
use of the housing under this demonstration. 
(2) Section 12 of such Act shall apply to housing assisted 
under the demonstration, other than housing assisted solely 
due to occupancy by families receiving tenant-based assistance. 
(f) EFFECT ON SECTION 8, OPERATING SUBSIDIES, AND COM- 
PREHENSIVE GRANT PROGRAM ALLOCATIONS.—The amount of assist- 
ance received under section 8, section 9, or pursuant to section 
14 by a public housing agency participating in the demonstration 
under this part shall not be diminished by its participation. 

(g) RECORDS, REPORTS, AND AUDITS.— 

(1) KEEPING OF RECORDS.—Each agency shall keep such 
records as the Secretary may prescribe as reasonably necessary 
to disclose the amounts and the disposition of amounts under 
this demonstration, to ensure compliance with the requirements 
of this section, and to measure performance. 

(2) REPORTS.—Each agency shall submit to the Secretary 
a she aa or series of reports, in a form and at a time specified 
by the Secretary. Each report shall— 

(A) document the use of funds made available under 
this section; 

(B) provide such data as the Secretary may request 
to assist the Secretary in assessing the demonstration; 


(C) describe and analyze the effect of assisted activities 
in addressing the objectives of this part. 

(3) ACCESS TO DOCUMENTS BY THE SECRETARY.—The Sec- 
retary shall have access for the purpose of audit and examina- 
tion to any books, documents, papers, and records that are 
pertinent to assistance in connection with, and the require- 
ments of, this section. 

(4) ACCESS TO DOCUMENTS BY THE COMPTROLLER GEN- 
ERAL.—The Comptroller General of the United States, or any 
of the duly authorized representatives of the Comptroller Gen- 
eral, shall have access for the purpose of audit and examination 
to any books, documents, papers, and records that are pertinent 
to assistance in connection with, and the requirements of, this 
section. 

(h) EVALUATION AND REPORT.— 

(1) CONSULTATION WITH PHA AND FAMILY REPRESENTA- 
TIVES.—In making assessments throughout the demonstration, 
the Secretary shall consult with representatives of public hous- 
ing agencies and residents. 

(2) REPORT TO CONGRESS.—Not later than 180 days after 
the end of the third year of the demonstration, the Secretary 
shall submit to the Congress a report evaluating the programs 
carried out under the demonstration. The report s also 
include findings and recommendations for any appropriate 
legislative action. 

(i) FUNDING FOR TECHNICAL ASSISTANCE AND EVALUATION.— 
From amounts appropriated for assistance under section 14 of the 
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United States Housing Act of 1937 for fiscal years 1996, 1997, 

and 1998, the Secretary may use up to a total of $5,000,000— 

(1) to provide, directly or by contract, training and technical 
assistance— 

(A) to public housing agencies that express an interest 
to apply for training and technical assistance pursuant 
to subsection (c)\(4), to assist them in designing programs 
to be proposed for the demonstration; and 

(B) to = to 10 agencies selected to receive training 
and techni assistance pursuant to subsection (c)(4), to 
assist them in implementing the approved program; and 
(2) to conduct detailed evaluations of the activities of the 

public housing agencies under paragraph (1)(B), directly or 
by contract. 


EXTENSION OF MULTIFAMILY HOUSING FINANCE PROGRAM 


SEc. 205. (a) The first sentence of section 542(b)(5) of the 
Housing and Community Development Act of 1992 (12 U.S.C. 1707 
note) is amended by striking “on not more than 15,000 units over 
fiscal years 1993 and 1994” and inserting “on not more than 7,500 
units during fiscal year 1996”. 

(b) The first sentence of section 542(c)(4) of the Housing and 
Comprar Development Act of 1992 (12 U.S.C. 1707 note) is 
amended by striking “on not to exceed 30,000 units over fiscal 
years 1993, 1994, and 1995” and inserting “on not more than 
12,000 units during fiscal year 1996”. 


FORECLOSURE OF HUD-HELD MORTGAGES THROUGH THIRD PARTIES 


Sec. 206. During fiscal year 1996, the Secretary of Housing 
and Urban Development may aR BY to one or more entities 
the authority to carry out some or all of the functions and respon- 
sibilities of the Secretary in connection with the foreclosure of 
mortgages held by the Secretary under the National Housing Act. 


RESTRUCTURING OF THE HUD MULTIFAMILY MORTGAGE PORTFOLIO 
THROUGH STATE HOUSING FINANCE AGENCIES 


Sec. 207. During fiscal year 1996, the Secretary of Housing 
and Urban Development may sell or otherwise transfer multifamily 
mortgages held by the Secretary under the National Housing Act 
to a State housing finance agency in connection with a program 
authorized under section 542 (b) or (c) of the Housing and Commu- 
nity Development Act of 1992 without regard to the unit limitations 
in section 542(b)(5) or 542(c)(4) of such Act. 


TRANSFER OF SECTION 8 AUTHORITY 


SEc. 208. Section 8 of the United States Housing Act of 1937 42 USC 1437¢. 
is amended by adding the following new subsection at the end: 
“(bb) TRANSFER OF BUDGET AUTHORITY.—If an assistance con- 
tract under this section, other than a contract for tenant-based 
assistance, is terminated or is not renewed, or if the contract 
expires, the Secretary shall, in order to provide continued assistance 
to eligible families, including eligible families receiving the benefit 
of the project-based assistance at the time of the termination, 
transfer any budget authority remaining in the contract to another 
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Effective date. 
12 USC 1715n 
note. 


42 USC 1437f 
note. 


contract. The transfer shall be under such terms as the Secretary 
may prescribe.”. 


DOCUMENTATION OF MULTIFAMILY REFINANCINGS 


Sec. 209. Notwithstanding the 16th peragrenh under the item 
relating to “administrative provisions” in title Il of the Departments 
of Veterans Affairs and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 1995 (Public Law 103- 
327; 108 Stat. 2316), the amendments to section 223(a)(7) of the 
National Housing Act made by the 15th paragraph of such Act 
shall be effective during fiscal year 1996 and thereafter. 


FHA MULTIFAMILY DEMONSTRATION AUTHORITY 


Src. 210. (a) On and after October 1, 1995, and before October 
1, 1997, the Secretary of Housing and Urban Development shall 
initiate a demonstration program with respect to multifamily 
projects whose owners agree to participate and whose mortgages 
are insured under the National Housing Act and that are assisted 
under section 8 of the United States Housing Act of 1937 and 
whose present section 8 rents are, in the aggregate, in excess 
of the fair market rent of the locality in which the project is 
located. These programs shall be designed to test the feasibility 
and desirability of the goal of ensuring, to the maximum extent 
practicable, that the debt service and operating expenses, including 
adequate reserves, attributable to such multifamily projects can 
be supported with or without mortgage insurance under the 
National Housing Act and with or without above-market rents 
and utilizing project-based assistance or, with the consent of the 
property owner, tenant-based assistance, while taking into account 
the need for assistance of low- and very low-income families in 
such projects. In carrying out this demonstration, the Secretary 
may use arrangements with third parties, under which the Sec- 
retary may provide for the assumption by the third parties (by 
delegation, contract, or otherwise) of some or all of the functions, 
obligations, and benefits of the Secretary. 

(1) GOALS.—The Secretary of Housing and Urban Develop- 
ment shall carry out the demonstration programs under this 
section in a manner that— 

(A) will protect the financial interests of the Federal 

Government; 

(B) will result in significant discretionary cost savings 
through debt restructuring and subsidy reduction; and 
(6) will, in the least costly fashion, address the goals 

[8) — 

(i) maintaining existing housing stock in a decent, 
safe, and sanitary condition; 

(ii) minimizing the involuntary displacement of 
tenants; 

(iii) restructuring the morteeers of such projects 
in a manner that is consistent with local housing mar- 
ket conditions; 

(iv) supporting fair housing strategies; 

(v) minimizing any adverse income tax impact on 
property owners; and 

(vi) minimizing any adverse impact on residential 
neighborhoods. 
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In determining the manner in which a mortgage is to be restruc- 
tured or the subsidy reduced, the Secretary may balance 
competing goals relating to individual projects in a manner 
that will further the purposes of this section. 

(2) DEMONSTRATION APPROACHES.—In carrying out the 
demonstration programs, subject to the appropriation in sub- 
section (f), the Rtas may use one or more of the following 
approaches: 

(A) Joint venture arrangements with third parties, 
under which the gers may provide for the assumption 
by the third parties (by delegation, contract, or otherwise) 
of some or all of the functions, obligations, and benefits 


of the peed s 

(B) Subsidization of the debt service of the project 
to a level that can be paid by an owner receiving an 
unsubsidized market rent. 

(C) Renewal of existing project-based assistance con- 
tracts where the Secretary shall approve proposed initial 
rent levels that do not exceed the greater of 120 percent 
of fair market rents or comparable market rents for the 
relevant metropolitan market area or at rent levels under 
a budget-based approach. 

(D) Nonrenewal of expiring existing project-based 
assistance contracts and providing tenant-based assistance 
to previously assisted households. 

(b) For purposes of carrying out demonstration programs under 
subsection (a)— 

(1) the Secretary may manage and dispose of multifamily 
properties owned by the Secretary as of October 1, 1995 and 
multifamily mortgages held by the Secretary as of October 
1, 1995 for properties assisted under section 8 with rents above 
110 percent of fair market rents without regard to any other 
provision of law; and 

(2) the Secretary may delegate to one or more entities 
the authority to carry out some or all of the functions and 
responsibilities of the Secretary in connection with the fore- 
closure of mortgages held by the Secretary under the National 
Housing Act. 

(c) For purposes of carrying out demonstration programs under 
subsection fa), subject to such third party consents (if any) as 
are necessary including but not limited to (i) consent by the Govern- 
ment National Mortgage Association where it owns a mortgage 
insured by the Secretary; (ii) consent by an issuer under the mort- 
gage-backed securities program of the Association, subject to the 
responsibilities of the issuer to its security holders and the Associa- 
tion under such program; and (iii) parties to any contractual agree- 
ment which the Secretary proposes to modify or discontinue, and 
subject to the appropriation in subsection (c), the Secretary or 
one or more third parties designated by the Secretary may take 
the following actions: 

(1) Notwithstanding any other provision of law, and subject 
to the agreement of the project owner, the Secretary or third 
party may remove, relinquish, extinguish, modify, or 
to the removal of any mortgage, regulatory agreement, project- 
based assistance contract, use ment, or restriction that 
had been imposed or required by the Secretary, including 
restrictions on distributions of income which the retary or 
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third party determines would interfere with the ability of the 
project to operate without above market rents. The Secretary 
or third party may require an owner of a property assisted 
under the section 8 new construction/substantial rehabilitation 
program to apply any accumulated residual receipts toward 
effecting the purposes of this section. 

(2) Notwithstanding any other provision of law, the Sec- 
retary of Housing and Urban Development may enter into 
contracts to purchase reinsurance, or enter into participations 
or otherwise transfer economic interest in contracts of insurance 
or in the premiums paid, or due to be paid, on such insurance 
to third parties, on such terms and conditions as the Secretary 
may determine. 

(3) The Secretary may offer project-based assistance with 
rents at or below fair market rents for the locality in which 
the project is located and may negotiate such other terms 
as are acceptable to the Secretary and the project owner. 

(4) The Secretary may offer to pay all or a portion of 
the project’s debt service, including payments monthly from 
the appropriate Insurance Fund, for the full remaining term 
of the insured mortgage. 

(5) Notwithstanding any other provision of law, the Sec- 
retary may forgive and cancel any FHA insured mortgage debt 
that a demonstration program property cannot carry at market 
rents while bearing full operating costs. 

(6) For demonstration program properties that cannot carry 
full operating costs (excluding debt service) at market rents, 
the Secretary may approve project-based rents sufficient to 
carry such full operating costs and may offer to pay the full 
debt service in the manner provided in paragraph (4), 

(d) COMMUNITY AND TENANT Input—{n carrying out this sec- 
tion, the Secretary shall develop procedures to provide appropriate 
and timely notice to officials of the unit of general local government 
affected, the community in which the project is situated, and the 
tenants of the project. 

(e) LIMITATION ON DEMONSTRATION AUTHORITY.—The Secreta 
may carry out demonstration programs under this section wit 
respect to mortgages not to exceed 15,000 units. The demonstration 
authorized under this section shall not be expanded until the reports 
required under subsection (g) are submitted to the Congress. 

(f) APPROPRIATION.—For the cost of modifying loans held or 
pusrentens by the Federal Housing Administration, as authorized 

y this subsection (a)(2) and subsection (c), $30,000,000, to remain 
available until September 30, 1997: Provided, That such costs shall 
be as defined in section 502 of the Congressional Budget Act of 
1974, as amended. 

(g) REPORT TO CONGRESS.—The Secretary shall submit to the 
Congress every six months after the date of enactment of this 
Act a report describing and assessing the programs carried out 
under the demonstrations. The Secretary shall also submit a final 
report to the Congress not later than six months after the end 
of the demonstrations. The reports shall include findings and rec- 
ommendations for any legislative action appropriate. The reports 
shall also include a description of the status of each multifamily 
housing project selected for the demonstrations under this section. 
The final report may include— 

(1) the size of the projects; 


PUBLIC LAW 104—134—APR. 26, 1996 110 STAT. 1321-288 


_(2) the geographic locations of the projects, by State and 


on; 

(3) the physical and financial condition of the projects; 

(4) the occupancy profile of the projects, including the 
income, family size, race, and ethnic origin of current tenants, 
and the rents paid by such tenants; 

(5) a description of actions undertaken pursuant to this 
section, including a description of the effectiveness of such 
actions and any impediments to the transfer or sale of multi- 
family housing projects; 

(6) a description of the extent to which the demonstrations 
under this section have displaced tenants of multifamily hous- 
ing projects; 

(7) a description of any of the functions performed in 
connection with this section that are transferred or contracted 
out to public or private entities or to States; 

(8) a description of the impact to which the demonstrations 
under this section have affected the localities and communities 
= the selected multifamily housing projects are located; 
an 

(9) a description of the extent to which the demonstrations 
under this section have affected the owners of multifamily 
housing projects. 


ASSESSMENT COLLECTION DATES FOR OFFICE OF FEDERAL HOUSING 
ENTERPRISE OVERSIGHT 


SEC. 211. Section 1316(b) of the Housing and Community Devel- 
opment ate - ys (12 ig Fac tg is seaman’, bY striking 
paragrap and inserting the following new paragraph: 

(2) TIMING OF PAYMENT.—The annual assessment shall be 
or semiannually for each fiscal year, on October 1 and 

pril 1.”. 


MERGER LANGUAGE FOR ASSISTANCE FOR THE RENEWAL OF EXPIRING 
SECTION 8 SUBSIDY CONTRACTS AND ANNUAL CONTRIBUTIONS FOR 
ASSISTED HOUSING 


SEC. 212. All remaining obligated and unobligated balances 
in the Renewal of Expiring Section 8 Subsidy Contracts account 
on September 30, 1995, shall immediately thereafter be transferred 
to and me with the obligated and unobligated balances, respec- 
tively, of the Annual Contributions for Assisted Housing account. 


DEBT FORGIVENESS 


SEC. 213. (a) The Secretary of Housing and Urban Development Hubbard 
shall cancel the indebtedness of the Hubbard Hospital Authority Hospital 
of Hubbard, Texas, relating to the public facilities loan for Project mad 
Number PFL-TEX-215, issued under title II of the Housing Amend- 
ments of 1955. Such hospital authority is relieved of all liability 
to the Government for the outstanding principal balance on such 
loan, for the amount of accrued interest on such loan, and for 
any fees and charges payable in connection with such loan. 

(b) The Secretary of Housing and Urban Development shall Groveton Texas 
cancel the indebtedness of the Groveton Texas Hospital Authority ise ae 
relating to the public facilities loan for Project Number TEX—41— oe 
PFL0162, issued under title II of the Housing Amendments of , 
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Hepzibah Public 
Service District. 
West Virginia. 


California. 


1955. Such hospital authority is relieved of all liability to the 
Government for the outstanding principal balance on such Joan, 
for the amount of accrued interest on such loan, and for any 
fees and charges payable in connection with such loan. 

(c) The Secretary of Housing and Urban Development shall 
cancel the indebtedness of the Hepzibah Public Service District 
of Hepzibah, West Virginia, relating to the public facilities loan 
for Project Number —46—-PFL0031, issued under title II of the 
Housing Amendments of 1955. Such public service district is 
relieved of all liability to the Government for the outstanding prin- 
cipal balance on such loan, for the amount of accrued interest 
on such loan, and for any fees and charges payable in connection 
with such loan. 


CLARIFICATIONS 


SEC. 214. For purposes of Federal law, the Paul Mirabile Center 
in San Diego, California, including areas within such Center that 
are devoted to the delivery of ge sortie services, has been deter- 
mined to satisfy the “continuum of care” requirements of the Depart- 
ment of Housing and Urban Development, and shall be treated 
as— 

(a) consisting solely of residential units that (i) contain 
yee accommodations and kitchen and bathroom facilities, 

(ii) are located in a building that is used exclusively to facilitate 

the transition of homeless individuals (within the meaning 

of section 103 of the Stewart B. McKinney Homeless Assistance 

Act (42 U.S.C. 113802), as in effect on December 19, 1989) 

to independent living within 24 months, (iii) are suitable for 

occupancy, with each cubicle constituting a separate bedroom 
and residential unit, (iv) are used on other than a transient 
basis, and (v) shall be originally placed in service on November 

1, 1995; and 

(b) property that is entirely residential rental property, 
namely, a project for residential rental property. 


EMPLOYMENT LIMITATIONS 


SEC. 215. (a) By the end of fiscal year 1996 the Department 
of Housing and Urban Development shall employ no more than 
eight Assistant Secretaries, notwithstanding section 4(a) of the 
Department of Housing and Urban Development Act. 

(b) By the end of fiscal year 1996 the Department of Housing 
and Urban Development shall employ no more than 77 schedule 
C and 20 non-career senior executive service employees. 


USE OF FUNDS 


SEc. 216. (a) Of the $93,400,000 earmarked in Public Law 
101-144 (103 Stat. 850), as amended by Public Law 101-302 (104 
Stat. 237), for special projects and purposes, any amounts remaining 
of the $500,000 made available to Bethlehem House in Highland, 
California, for site planning and loan acquisition shall instead be 
made available to the County of San Bernardino in California 
to assist with the expansion of the Los Padrinos Gang Intervention 
Program, the Unity Home Domestic Violence Shelter, and San 
Bernardino Drug Court Program. 

(b) The amount made available for fiscal year 1995 for the 
removal of asbestos from an abandoned public school building in 
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Toledo, Ohio shall be made available for the renovation and 
rehabilitation of an industrial building at the University of Toledo 
in Toledo, Ohio. 


LEAD-BASED PAINT ABATEMENT 


SEC. 217. (a) Section 1011 of Title X—Residential Lead-Based 
Paint Hazard Reduction Act of 1992 is amended as follows: Strike 42 USC 4852. 
R apie housing” wherever it appears in said section and insert 
“housing”. 

(b) Section 1011(a) shall be amended as follows: At the end Grants. 
of the subsection after the period, insert: “Grants shall only be 
made under this section to provide assistance for housing which 
meets the following criteria— 

“(1) for grants made to assist rental housing, at least 

50 percent of the units must be occupied by or made available 

to families with incomes at or below 50 percent of the area 

median income level and the remaining units shall be occupied 

or made available to families with incomes at or below 80 

percent of the area median income level, and in all cases 

the landlord shall give priority in renting units assisted under 
this section, for not less than 3 years following the completion 
of lead abatement activities, to families with a child under 
the age of six years, except that buildings with five or more 
units may have 20 percent of the units occupied by families 
with incomes above 80 percent of area median income level; 

“(2) for ts made to assist housing owned by owner- 
occupants, units assisted with grants under this section 
shall be the principal residence of families with income at 
or below 80 percent of the area median income level, and 
not less than 90 percent of the units assisted with grants 
under this section shall be occupied by a child under the age 
of six years or shall be units where a child under the age 
of six years spends a significant amount of time visiting; and 

“(3) notwithstanding paragraphs (1) and (2), Round II 
grantees who receive assistance under this section may use 
such assistance for priority housing.”. 


EXTENSION PERIOD FOR SHARING UTILITY COST SAVINGS WITH PHAS 


SEC. 218. Section 9(a)(3)(B)(i) of the United States Heaeing 
Act of 1937 is amended by striking “for a period not to exceed 42 USC 1437. 
6 years”. 


MORTGAGE NOTE SALES 


SEC. 219. The first sentence of section 221(g)(4)(C)(viii) of the 
National Housing Act is amended by striking “September 30, 1995” 12 USC 17151. 
and inserting in lieu thereof “September 30, 1996”. 


REPEAL OF FROST-LELAND 


SEC. 220. Section 415 of the Department of Housing and Urban 
Development—Independent Agencies Appropriations Act, 1988 
(Public Law 100-202; 101 Stat. 1329-213) is repealed. 


FHA SINGLE-FAMILY ASSIGNMENT PROGRAM REFORM 


SEC. 221. (a) CORRECTION TO FORECLOSURE AVOIDANCE PROVI- 
SION.—The penultimate proviso of section 204(a) of the National 
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note. 


Ante, p. 45. 


Housing Act (12 U.S.C. 1710(a)), as added by section 407(a) of 
the Balanced Budget Downpayment Act, I (Public Law 104-99), 
is amended by striking “special foreclosure” and inserting in lieu 
thereof “special forebearance”. 

(b) SAVINGS PROvISION.—(1) Any mortgage for which the mort- 
gagor has applied to the Secretary, before the date of enactment 
of this Act, for assignment to the Secretary pursuant to section 
230(b) of the National Housing Act shall continue to be governed 
by the provisions of such section, as in effect immediately before 
enactment of the Balanced Budget Downpayment Act, I. 

(2) Section 230(d) of the National Housing Act, as amended 
by section 407(b) of the Balanced Budget Downpayment Act, I, 


is repealed. 

(c) REGULATIONS.—(1) Not later than 30 days after the date 
of enactment of this Act, the Secretary of Housing and Urban 
Development shall issue interim regulations to implement section 
407 of the Balanced Budget Downpayment Act, I, and the amend- 
ments to the National Housing Act made by that section. 

(2) Section 407(d) of the Balanced Budget Downpayment Act, 
I, is repealed. 

(d) EXTENSION OF REFORM TO MORTGAGES ORIGINATED IN Fis- 
CAL YEAR 1996.—Section 407(c) of the Balanced Budget Downpay- 
ment Act, I, is amended by striking “originated before October 
1, 1995” and inserting “executed before October 1, 1996”. 


SPENDING LIMITATIONS 


SEC. 222. (a) None of the funds in this Act ving 8 be used 
by the Secretary to impo any sanction, or penalty because of 
the enactment of any State or local law or regulation declaring 
English as the official language. 

(b) No part of any appropriation contained in this Act shall 
be used for lobbying activities as prohibited by law. 

SEc. 223. None of the funds provided in this Act may be 
used during fiscal year 1996 to investigate or prosecute under 
the Fair Housing Act (42 U.S.C. 3601, et seq.) any otherwise lawful 
activity enga in by one or more A gisicseny including the filing 
or maintaining of non-frivolous legal action, that is engaged in 
solely for the purposes of achieving or preventing action by a 
Government official, entity, or court of competent jurisdiction. 

SEc. 224. None of the funds provided in this Act many be 
used to take any enforcement action with respect to a complaint 
of discrimination under the Fair Housing Act (42 U.S.C. 3601, 
et seq.) on the basis of familial status and which involves an 
occupancy standard established by the housing provider except 
to the extent that it is found that there has been discrimination 
in contravention of the standards provided in the March 20, 1991 
Memorandum from the General Counsel of the Department of Hous- 
ing and Urban Development to all Regional Counsel or until such 
time that HUD issues a final rule in accordance with section 553 
of title 5, United States Code. 


CDBG ELIGIBLE ACTIVITIES 


SEc. 225. Section 105(a) of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5305(a)) is amended— 
(1) in paragraph (4)— 
(A) by inserting “reconstruction,” after “removal,”; and 
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(B) by striking “acquisition for rehabilitation, and 
rehabilitation” and inserting “acquisition for reconstruction 
or rehabilitation, and reconstruction or rehabilitation”; 

(2) in paragraph (13), by striking “and” at the end; 

(3) by striking paragraph (19); 

(4) in paragraph (24), by striking “and” at the end; 

(5) in persaraeh (25), by striking the period at the end 
and inserting “; and”; 

(6) by redesignating paragraphs (20) through (25) as para- 
graphs (19) through ‘24), respectively; and 

(7) by redesignating paregesee (21) (as added by section 

1012(f(3) of the Housing and Community Development Act 

of 1992) as paragraph (25). 

SEc. 226. The Secretary shall award for the community develop- 
ment grants program, as authorized by title I of the Housin 
and Community re Act of 1974, as amended (42 U.S.C. 
5301), for the State of New York, not more than 35 percent of 
the funds made available for fiscal year 1996 for grants allocated 
for any multi-year commitment. The Secretary s issue proposed Rules. 
and final rulemaking for the requirements of the community devel- 
opment grants program for the State of New York before issuin 
a Notice of Funding Availability for funds made available for fi 
year 1997. 

Sec. 227. All funds allocated for the State of New York for 
fiscal years 1995 and 1996 under the HOME investment partner- 
ships program, as authorized under title II of the Cranston-Gonzalez 
National Affordable Housing Act (Public Law 101-625) shall be 
made available to the Chief Executive Officer of the State, or 
an entity designated by the Chief Executive Officer, to be used 
for activities in accordance with the requirements of the HOME 
investment partnerships program, notwithstanding the memoran- 
dum from the General Counsel of the Department of Housing and 
Urban Development dated March 5, 1996. 

SEC. 228. (a) The second sentence of section 236(f)(1) of the 
National Housing Act, as amended by section 405(d)(1) of The 
Balanced Budget Downpayment Act, I, is amended— 12 USC 1715z-1. 

(1) by striking “or (ii)” and inserting “(ii)”; and 
(2) by striking “located,” and inserting: “located, or (iii) 

the actual rent (as determined by the Secretary) paid for a 

comparable unit in comparable unassisted housing in the mar- 

ket area in which the housing assisted under this section is 
located,”. 

(b) The first sentence of section 236(g) of the National Housin 
Act is amended by inserting the phrase “on a unit-by-unit basis 
after “collected”. 


TECHNICAL CORRECTION TO MINIMUM RENT AUTHORITY 


SEC. 229. Section 402(a) of the Balanced Budget Downpayment 
Act, I (Public Law 104-99), is amended by inserting after “as Ante, p. 40. 
amended,” the following: “or section 206(d) of the Housing and 
ay bg Recovery Act of 1983 (including section 206(d)(5) of 
such Act),”. 


MINIMUM RENT WAIVER AUTHORITY 


SEc. 230. Lnddcinye yrageg, Seca 402(a) of the Balanced 
Budget Downpayment Act, I (Public Law 104-99), the Secretary 
of Housing and Urban Development or a public housing agency 
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36 USC 121b. 


36 USC 122. 


36 USC 122a. 


(including an Indian housing authority) may waive the minimum 
rent requirement of that section to provide a transition period 
for affected families. The term of a waiver approved pursuant 
to this section may be retroactive, but may not apply for more 
than three months with respect to any family. 


TITLE III 
INDEPENDENT AGENCIES 


AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the 
American Battle Monuments Commission, including the acquisition 
of land or interest in land in foreign countries; purchases and 
repair of uniforms for caretakers of national cemeteries and monu- 
ments outside of the United States and its territories and posses- 
sions; rent of office and garage space in foreign countries; purchase 
(one for replacement ont) and hire of passenger motor vehicles; 
and insurance of official motor vehicles in foreign countries, when 
required by law of such countries; $20,265,000, to remain available 
until expended: Provided, That where station allowance has been 
authorized by the Department of the Army for officers of the Army 
serving the Army at certain foreign stations, the same allowance 
shall be authorized for officers of the Armed Forces assigned to 
the Commission while serving at the same foreign stations, and 
this appropriation is hereby made available for the payment of 
such allowance: Provided further, That when traveling on business 
of the Commission, officers of the Armed Forces serving as members 
or as Secretary of the Commission may be reimbursed for expenses 
as provided for civilian members of the Commission: Provided fur- 
ther, That the Commission shall reimburse other Government agen- 
cies, including the Armed Forces, for salary, pay, and allowances 
of personnel assigned to it. 


DEPARTMENT OF THE TREASURY 
COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND 
PROGRAM ACCOUNT 


For grants, loans, and technical assistance to qualifying commu- 
nity development financial institutions, and administrative 
expenses of the Fund, $45,000,000, to remain available until 
September 30, 1997: Provided, That of the funds made available 
under this heading not to exceed $4,000,000 may be used for the 
cost of direct loans, and not to exceed $400,000 may be used 
for administrative expenses to carry out the direct loan program: 
Provided further, That the cost of direct loans, including the cost 
of modifying such loans, shall be defined as in section 502 of 
the Congressional Budget Act of 1974: Provided further, That such 
funds are available to subsidize gross obligations for the principal 
amount of direct loans not to exceed $28,440,000: Provided further, 
That none of these funds shall be used to supplement existin 
resources provided to the Department for activities such as externa 
affairs, general counsel, administration, finance, or office of inspec- 
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tor general: Provided further, That none of these funds shall be 

wcallatle for expenses of an Administrator as defined in section 

104 of the Community Development Banking and Financial Institu- 

tions Act of 1994 (CDBFI Act): Provided further, That notwithstand- 12 USC 4703 
ing any other provision of law, for purposes of administering the note. 
Community Development Financial Institutions Fund, the Secretary 

of the Treasury shall have all powers and rights of the Adminis- 

trator of the CDBFI Act and the Fund shall be within the Depart- 

ment of the Treasury. 


CONSUMER PRODUCT SAFETY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety 
Commission, including hire of passenger motor vehicles, services 
as authorized by 5 U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to the rate for GS-18, 
purchase of nominal awards to recognize non-Federal officials’ con- 
tributions to Commission activities, and not to exceed $500 for 
official reception and representation expenses, $40,000,000. 


CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 
NATIONAL AND COMMUNITY SERVICE PROGRAMS OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the Corporation for National and 
Community Service (referred to in the matter under this heading 
as the “Corporation”) in — out programs, activities, and initia- 
tives under the National and Community Service Act of 1990 
(referred to in the matter under this heading as the “Act”) (42 
U.S.C. 12501 et seq.), $400,500,000, of which $265,000,000 shall 
be available for obligation from September 1, 1996, through Septem- 
ber 30, 1997: Provided, That not more than $25,000,000 shall be 
available for administrative expenses authorized under section 
501(a)(4) of the Act (42 U.S.C. 12671(a)(4)): Provided further, That 
not more than $2,500 shall be for official reception and representa- 
tion expenses: Provided further, That not more than $59,000,000, 
to remain available without fiscal year limitation, shall be trans- 
ferred to the National Service Trust account for educational awards 
authorized under subtitle D of title I of the Act (42 U.S.C. 12601 
et seq.): Provided further, That not more than $215,000,000 of 
the amount provided under this heading shall be available for 
grants under the National Service Trust program authorized under 
subtitle C of title I of the Act (42 U.S.C. 12571 et seq.) (relating 
to activities including the Americorps program), of which not more 
than $40,000,000 may be used to administer, reimburse or support 
any national service program authorized under section 121dX2) 
of such Act (42 U.S.C. 12581(d)(2)): Provided further, That not 
more than $5,500,000 of the funds made available under this head- 
ing shall be made available for the Points of Light Foundation 
for activities authorized under title III of the Act (42 U.S.C. 12661 
et seq.): Provided further, That no funds shall be available for 
national service proeeeme run by Federal agencies authorized under 
section 121(b) of such Act (42 U.S.C. 12581(b)): Provided further, 
That, to the maximum extent feasible, funds appropriated in the 
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Reports. 


preceding proviso shall be provided in a manner that is consistent 
with the recommendations of peer review panels in order to ensure 
that priority is given to programs that demonstrate quality, innova- 
tion, replicability, and sustainability: Provided further, That not 
more than $18,000,000 of the funds made available under this 
heading shall be available for the Civilian Community Corps author- 
ized under subtitle E of title I of the Act (42 U.S.C. 12611 et 
seq.): Provided further, That not more than $43,000,000 shall be 
available for school-based and community-based service-learning 
rograms authorized under subtitle B of title I of the Act (41 
‘S.C. 12521 et seq.): Provided further, That not more than 
$30,000,000 shall be available for quality and innovation activities 
authorized under subtitle H of title I of the Act (42 U.S.C. 12853 
et seq.): Provided further, That not more than $5,000,000 shall 
be available for audits and other evaluations authorized under 
section 179 of the Act (42 U.S.C. 12639), of which up to $500,000 
shall be available for a study by the National Academy of Public 
Administration on the structure, organization, and management 
of the Corporation and activities supported by the Corporation, 
including an assessment of the quality, innovation, replicability 
and sustainability without Federal funds of such activities, and 
the Federal and non-Federal cost of supporting participants in 
community service activities: Provided further, That no funds from 
any other appropriation, or from funds otherwise made available 
to the Corporation, shall be used to pay for personnel compensation 
and benefits, travel, or any other administrative expense for the 
Board of Directors, the Office of the Chief Executive Officer, the 
Office of the Managing Director, the Office of the Chief Financial 
Officer, the Office of National and Community Service Programs, 
the Civilian Community Ciog or any field office or staff of the 
Corporation working on the National and Community Service or 
Civilian Community Corps programs: Provided further, That to 
the maximum extent practicable, the Corporation shall increase 
significantly the level of matching funds and in-kind contributions 
peeves by the private sector, shall expand significantly the num- 
r of educational awards provided under subtitle D of title I, 
and shall reduce the total Federal cost per participant in all pro- 
—— Provided further, That prior to September 30, 1996, the 
neral Accounting Office shall report to the Congress the results 
of a study of State commission programs which evaluates the cost 
per participant, the commissions’ ability to oversee the programs, 
and other relevant considerations. 


SENSE OF CONGRESS 


It is the sense of the Congress that accounting for 9; aie 
funds must be a top Bag tied for all Federal agencies and Govern- 
ment corporations. e Congress is deeply concerned about the 
findings of the recent audit of the Corporation for National and 
Community Service required under the Government Corporation 
Control Act of 1945. The Congress urges the President to expedi- 
tiously nominate a qualified Chief Financial Officer for the Corpora- 
tion. Further, to the maximum extent practicable and as quickly 
as possible, the Corporation should implement the recommendations 
of the independent auditors contracted for by the Corporation’s 
Inspector General, as well as the Chief Financial Officer, to improve 
the financial management of taxpayers’ funds. Should the Chief 
Financial Officer determine that additional resources are needed 
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to implement these recommendations, the Corporation should sub- 
mit a reprogramming proposal for up to $3,000,000 to carry out 
reforms of the financial management system. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$2,000,000. 

COURT OF VETERANS APPEALS 


SALARIES AND EXPENSES 


For necessary expenses for the operation of the United States 
Court of Veterans Peo sea as authorized by 38 U.S.C. sections 
7251-7292, $9,000,000, of which not to exceed $678,000, to remain 
available until September 30, 1997, shall be available for the pur- 
pose of providing financial assistance as described, and in accord- 
ance with the process and seporting procedures set forth, under 
this head in Public Law 102-229. 


DEPARTMENT OF DEFENSE—CIVIL CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers’ and Airmen’s Home National Cemetery, and not to exceed 
$1,000 for official reception and representation expenses; 
$11,946,000, to remain available until expended. 


ENVIRONMENTAL PROTECTION AGENCY 
SCIENCE AND TECHNOLOGY 


For science and technology, including research and development 
activities, which shall include research and development activities 
under the Comprehensive Environmental Response, Compensation 
and Liability Act of 1980 (CERCLA), as amended; necessa 
expenses for personnel and related costs and travel expenses, includ- 
ing uniforms, or allowances therefore, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates 
for individuals not to exceed the per diem rate equivalent to the 
rate for GS-18; procurement of laboratory equipment and supplies; 
other operating expenses in support of research and development; 
construction, alteration, repair, rehabilitation and renovation of 
facilities, not to exceed $75,000 per project; $525,000,000, which 
shall remain available until September 30, 1997. 


ENVIRONMENTAL PROGRAMS AND MANAGEMENT 


For environmental programs and management, including nec- 
essary expenses, not otherwise provided for, for personnel and 
related costs and travel expenses, including uniforms, or allowances 
therefore, as authorized by 5 U.S.C. 5901-5902; services as author- 
ized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for GS—18; hire of passenger 
motor vehicles; hire, maintenance, and operation of aircraft; pur- 
chase of reprints; library memberships in societies or associations 
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which issue publications to members only or at a price to members 
lower than to subscribers who are not members; construction, alter- 
ation, repair, rehabilitation, and renovation of facilities, not to 
exceed $75,000 per project; and not to exceed $6,000 for official 
reception and representation expenses; $1,677,300,000, which shall 
remain available until September 30, 1997: Provided, That, notwith- 
standing any other provision of law, for this fiscal year and 
hereafter, an industrial a that is a pharmaceutical manu- 
facturing facility and discharged to the Kalamazoo Water Reclama- 
tion Plant (an advanced wastewater treatment plant with activated 
carbon) prior to the date of enactment of this Act may be exempted 
from categorical pretreatment standards under section 307(b) of 
the Federal Water Pollution Control Act, as amended, if the follow- 
ing conditions are met: 

(1) the owner or operator of the Kalamazoo Water Reclama- 
tion Plant applies to the State of Michigan for an exemption 
for such industrial discharger, 

(2) the State or Administrator, as applicable, approves such 
exemption request based upon a determination that the Kala- 
mazoo Water Reclamation Plant will provide treatment and 

lution removal equivalent to or better than that which would 

e required through a combination of pretreatment by such 

industrial discharger and treatment by the Kalamazoo Water 
Reclamation Plant in the absence of the exemption, and 

(3) compliance with paragraph (2) is addressed by the 

ig and conditions of a permit issued to the Kalamazoo 

ater Reclamation Plant under section 402 of such Act, and 
there exists an operative financial contract between the City 
of Kalamazoo and the industrial user and an approved local 
pretreatment program, including a joint monitoring program 
and local controls to prevent against interference and pass 
through. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, and for construction, alteration, repair, rehabilitation, 
and renovation of facilities, not to exceed $75,000 per project, 
$28,500,000. 

BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, 
and purchase of fixed equipment or facilities of, or use by, the 
Environmental Protection Agency, $110,000,000, to remain avail- 
able until expended. 


HAZARDOUS SUBSTANCE SUPERFUND 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 
(CERCLA), as amended, including sections 111 (c)(3), (c)(5), (c\(6), 
and (e)(4) (42 U.S.C. 9611), and for construction, alteration, repair, 
rehabilitation, and renovation of facilities, not to exceed $75,000 
per project; not to exceed $1,313,400,000, to remain available until 
expended, consisting of $1,063,400,000 as authorized by section 
517(a) of the Superfund Amendments and Reauthorization Act of 
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1986 (SARA), as amended by Public Law 101-508 (of which, 
$100,000,000 shall not become available until September 1, 1996), 
and $250,000,000 as a payment from general revenues to the 
Hazardous Substance Superfund as authorized by section 517(b) 
of SARA, as amended by Public Law 101-508: Provided, That 
funds appropriated under this heading may be allocated to other 
Federal agencies in accordance with section 111(a) of CERCLA: 
Provided further, That $11,000,000 of the funds appropriated under 
this heading shall be transferred to the Office of Inspector General 
appropriation to remain available until September 30, 1996: Pro- 
vided further, That notwithstanding section 111(m) of CERCLA 
or any other provision of law, not to exceed $59,000,000 of the 
funds appropriated under this heading shall be available to the 
Agency for Toxic Substances and Disease Registry to carry out 
activities described in sections 104(i), 111(c)(4), and 111(c)(14) of 
CERCLA and section 118(f) of the Superfund Amendments and 
Reauthorization Act of 1986: Provided further, That none of the 
funds appropriated under this heading shall be available for the 
Agency for Toxic Substances and Disease Registry to issue in excess 
of 40 toxicological profiles pursuant to section 104(i) of CERCLA 
during fiscal year 1996: Provided further, That none of the funds 
made available under this heading may be used by the Environ- 
mental Protection Agency to propose for listing or to list any addi- 
tional facilities on the National Priorities List established by section 
105 of the Comprehensive Environmental Response, Compensation 
and Liability Act (CERCLA), as amended (42 U.S.C. 9605), unless 
the Administrator receives a written request to propose for listing 
or to list a facility from the Governor of the State in which the 
facility is located, or unless legislation to reauthorize CERCLA 
is enacted. 


LEAKING UNDERGROUND STORAGE TANK TRUST FUND 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out leaking underground stor- 
age tank cleanup activities authorized by section 205 of the 
Superfund Amendments and Reauthorization Act of 1986, and for 
construction, alteration, repair, rehabilitation, and renovation of 
facilities, not to exceed $75,000 per project, $45,827,000, to remain 
available until expended: Provided, That no more than $7,000,000 
shall be available for administrative expenses: Provided further, 
That $500,000 shall be transferred to the Office of Inspector General 
appropriation to remain available until September 30, 1996. 


OIL SPILL RESPONSE 


(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out the Environmental Protec- 
tion Agency’s responsibilities under the Oil Pollution Act of 1990, 
$15,000,000, to be derived from the Oil Spill Liability trust fund, 
and to remain available until expended: Provided, That not more 
than $8,000,000 of these funds shall be available for administrative 
expenses. 
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STATE AND TRIBAL ASSISTANCE GRANTS 


For environmental programs and infrastructure assistance, 
including capitalization grants for State revolving funds and 
performance partnership grants, $2,813,000,0° to remain available 
until expended, of which $1,848,500,000 shall be for making capital- 
ization grants for State revolving funds to support water infrastruc- 
ture financing; $100,000,000 for architectural, engineering, design, 
construction and related activities in connection with the construc- 
tion of high Bpoaed water and wastewater facilities in the area 
of the United States-Mexico Border, after consultation with the 
epproprinte border commission; $50,000,000 for grants to the State 
of Texas, which shall be matched by an equal amount of State 
funds from State resources, for the purpose of improving wastewater 
treatment for colonias; $15,000,000 for grants to the State of Alaska, 
subject to an appropriate cost share as determined by the Adminis- 
trator, to address wastewater infrastructure needs of rural and 
Alaska Native villages; and $141,500,000 for making grants for 
the construction of wastewater treatment facilities and the develop- 
ment of groundwater in accordance with the terms and conditions 
specified for such grants in the Conference Reports and statements 
of the managers accompanying H.R. 2099 and this Act: Provided, 
That beginning in fiscal year 1996 and each fiscal year thereafter, 
and notwithstanding any other provision of law, the Administrator 
is authorized to make grants annually from funds appropriated 
under this heading, auueet to such terms and conditions as the 
Administrator shall establish, to any State or federally recognized 
Indian tribe for multimedia or single media pollution prevention, 
control and abatement and related environmental activities at the 
at of the Governor or other appropriate State official or the 
tribe: Provided further, That from funds appropriated under this 
heading, the Administrator may make grants to federally recognized 
Indian governments for the development of multimedia environ- 
mental programs: Provided further, That of the $1,848,500,000 for 
capitalization grants for State revolving funds to support water 
infrastructure financing, $500,000,000 shall be for drinking water 
State revolving funds, but if no drinking water State revolvin 
fund legislation is enacted by August 1, 1996, these funds sha 
immediately be available for making Ay rig yr grants under 
title VI of the Federal Water Pollution Control Act, as amended: 
Provided further, That of the funds made available in Public Law 
103-327 and in Public Law 103-124 for capitalization grants for 
State revolving funds to support water infrastructure financing, 
$225,000,000 shall be made available for capitalization grants for 
State revolving funds under title VI of the Federal Water Pollution 
Control Act, as amended, if no drinking water State revolving 
fund legislation is enacted by August 1, 1996: Provided further, 
That of the funds made available under this heading for capitaliza- 
tion grants for State Revolving Funds under title VI of the Federal 
Water Pollution Control Act, as amended, $50,000,000 shall be 
for wastewater treatment in impoverished communities pursuant 
to section 102(d) of H.R. 961 as approved by the United States 
House of Representatives on May 16, 1995: Provided further, That 
of the funds appropriated in the Construction Grants and Water 
Infrastractutwetate Revolving Funds accounts since the appropria- 
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tion for the fiscal year ending September 30, 1992, and hereafter, 
for making grants for wastewater treatment works construction 
projects, portions may be provided by the recipients to States for 
managing construction grant activities, on condition that the States 
agree to reimburse the recipients from State funding sources: Pro- 
vided further, That the funds made available in Public Law 103- 
327 for a grant to the City of Mt. Arlington, New Jersey, in accord- 
ance with House Report 103-715, shall be available for a grant 
to that city for water and sewer improvements. 


ADMINISTRATIVE PROVISIONS 


Sec. 301. None of the funds provided in this Act may be 
used within the Environmental Protection Agency for any final 
action by the Administrator or her delegate for signing and publish- 
ing for promulgation of a rule concerning any new standard for 
radon in drinking water. 

Sec. 302. None of the funds provided in this Act may be 
used during fiscal year 1996 to sign, promulgate, implement or 
enforce the requirement proposed as “Regulation of Fuels and Fuel 
Additives: Individual Foreign Refinery Baseline Requirements for 
Reformulated Gasoline” at volume 59 of the Federal Register at 
pages 22800 through 22814. 

SEC. 303. None of the funds appropriated under this Act may 
be used to implement the requirements of section 186(b)(2), section 
187(b) or section 211(m) of the Clean Air Act (42 U.S.C. 7512(b)(2), 
7512a(b), or 7545(m)) with respect to any moderate nonattainment 
area in which the average daily winter temperature is below 0 
degrees Fahrenheit. The preceding sentence shall not be interpreted 
to preclude assistance from the Environmental Protection Agency 
to the State of Alaska to make progress toward meeting the carbon 
monoxide standard in such areas and to resolve remaining issues 
regarding the use of oxygenated fuels in such areas. 

Sec. 304. Notwithstanding any other provision of law, the Michigan. 
Environmental Protection Agency shall: (1) transfer all real property Public lands. 
acquired in Bay City, Michigan, for the creation of the Center 
for Ecology, Research and Training (CERT) to the City of Bay 
City or other local public or municipal entity; and (2) make a 
grant in fiscal year 1996 to the recipient of the property of not 
less than $3,000,000 from funds previously appropriated for the 
CERT project for the purpose of environmental remediation and 
rehabilitation of real property included in the boundaries of the 
CERT project. The disposition of property shall be by donation 
or no-cost transfer and shall be made to the City of Bay City, 
Michigan or other local public or municipal entity. 

Further, notwithstanding any other provision of law, the agency 
shall have the authority to demolish or dispose of any improvements 
on such real property, or to donate, sell, or transfer any personal 
property or eaprovennents on such real property to members of 
the general public, by auction or public sale, and to apply any 
funds received to costs related to the transfer of the real property 
authorized hereunder. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 and 6671), hire of passenger motor vehicles, services 
as authorized by 5 U.S.C. 3109, not to exceed $2,500 for official 
reception and representation expenses, and rental of conference 
rooms in the District of Columbia, $4,981,000: Provided, That the 
Office of Science and Technology Policy shall reimburse other agen- 
cies for not less than one-half of the personnel compensation costs 
of individuals detailed to it. 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses to continue functions assigned to the 
Council on Environmental Quality and Office of Environmental 
Quality pursuant to the National Environmental Policy Act of 1969, 
the Environmental Improvement Act of 1970 and Reorganization 
Plan No. 1 of 1977, $2,150,000. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


For necessary expenses in carrying out the functions of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.), $222,000,000, to remain available until 
expended. 


DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT 


For the cost of direct loans, $2,155,000, as authorized by section 
319 of the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.): Provided, That such costs, includ- 
ing the cost of oo io such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974, as amended: Provided 
further, That these funds are available to subsidize gross obligations 
for the principal amount of direct loans not to exceed $25,000,000. 

In addition, for administrative expenses to carry out the direct 
loan program, $95,000. 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including 
hire and purchase of motor vehicles (31 U.S.C. 1343); uniforms, 
or allowances therefor, as authorized by 5 U.S.C. 5901-5902; serv- 
ices as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for GS- 
18; expenses of attendance of cooperating officials and individuals 
at meetings concerned with the work of emergency ne 
transportation in connection with the continuity of Government 
programs to the same extent and in the same manner as permitted 
the Secretary of a Military Department under 10 U.S.C. 2632; 
and not to exceed $2,500 for official reception and representation 
expenses; $168,900,000. 
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OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $4,673,000. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry 
out activities under the National Flood Insurance Act of 1968, 
as amended, and the Flood Disaster Protection Act of 1973, as 
amended (42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.), 
the Earthquake Hazards Reduction Act of 1977, as amended (42 
U.S.C. 7701 et seq.), the Federal Fire Prevention and Control Act 
of 1974, as amended (15 U.S.C. 2201 et seq.), the Defense Production 
Act of 1950, as amended (50 U.S.C. App. 2061 et seq.), sections 
107 and 303 of the National Security Act of 1947, as amended 
(50 U.S.C. 404-405), and Reorganization Plan No. 3 of 1978, 
$203,044,000. 


EMERGENCY FOOD AND SHELTER PROGRAM 


Notwithstanding any other provision of law, for fiscal year 
1996, there is hereby appropriated a total of $100,000,000 to the 
Federal Emergency Management Agency to carry out an emergency 
food and shelter program pursuant to title III of Public Law 100- 
77, as amended: Provided, That total administrative costs shall 
not exceed three and one-half per centum of the total appropriation. 


NATIONAL FLOOD INSURANCE FUND 


For activities under the National Flood Insurance Act of 1968, 
the Flood Disaster Protection Act of 1973, and the National Flood 
Insurance Reform Act of 1994, not to exceed $20,562,000 for salaries 
and expenses associated with flood mitigation and flood insurance 
operations, and not to exceed $70,464,000 for flood mitigation, 
including up to $12,000,000 for expenses under section 1366 of 
the National Flood Insurance Act of 1968, as amended, which 
amount shall be available until September 30, 1997. In fiscal year 
1996, no funds in excess of (1) $47,000,000 for operating expenses, 
(2) $292,526,000 for agents’ commissions and taxes, and (3) 
$3,500,000 for interest on Treasury borrowings shall be available 
from the National Flood Insurance Fund without prior notice to 
the Committees on Appropriations. 


ADMINISTRATIVE PROVISION 


The Director of the Federal Emergency Management Agency Rules. 
shall promulgate through rulemaking a methodology for assessment 
and collection of fees to be assessed and collected beginning in 
fiscal year 1996 applicable to persons subject to the Federal Emer- 
gency omy ee Agency’s radiological emergency preparedness 
regulations. The aggregate charges assessed pursuant to this section 
during fiscal year 1996 shall approximate, but not be less than, 
100 per centum of the amounts anticipated by the Federal Emer- 
gency Management Agency to be obligated for its radiological emer- 

ency preparedness pro for such fiscal year. The methodology 
or assessment and collection of fees shall be fair and equitable, 
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and shall reflect the full amount of costs of providing radiological 
emergency planning, peperodeer response and associated serv- 
ices. Such fees will be assessed in a manner that reflects the 
use of agency resources for classes of regulated persons and the 
administrative costs of collecting such fees. Fees received pursuant 
to this section shall be deposited in the general fund of the Treasury 
as offsetting receipts. Assessment and collection of such fees are 
only authorized during fiscal year 1996. 


GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
ieakng services authorized by 5 U.S.C. 3109, $2,061,000, to be 
deposited into the Consumer Information Center Fund: Provided, 
That the appropriations, revenues and collections deposited into 
the fund shall available for necessary expenses of Consumer 
Information Center activities in the aggregate amount of $7,500,000. 
Administrative expenses of the Consumer Information Center in 
fiscal year 1996 shall not exceed $2,602,000. Appropriations, reve- 
nues, and collections accruing to this fund during fiscal year 1996 
in excess of $7,500,000 shall remain in the fund and shall not 
ye available for expenditure except as authorized in appropriations 

cts. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
OFFICE OF CONSUMER AFFAIRS 


For necessary expenses of the Office of Consumer Affairs, 
including services authortend by 5 U.S.C. 3109, $1,800,000: Pro- 
vided, That notwithstanding any other provision of law, that Office 
may accept and deposit to this account, during fiscal year 1996, 
gifts for the purpose of defraying its costs of printing, publishing, 
and distributing consumer information and educational materials; 
may expend up to $1,110,000 of those gifts for those purposes, 
in addition to amounts otherwise appropriated; and the balance 
shall remain available for expenditure for such porpones to the 
extent authorized in subsequent appropriations Acts: Provided fur- 
ther, That none of the funds provided under this heading may 
be made available for any other activities within the Department 
of Health and Human Services. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
HUMAN SPACE FLIGHT 


For necessary expenses, not otherwise provided for, in the 
conduct and support of human space a research and develop- 
ment activities, including research; development; operations; serv- 
ices; maintenance; construction of facilities including repair, 
rehabilitation, and modification of real and personal property, and 
acquisition or condemnation of real property, as authorized by law; 
space flight, spacecraft control and communications activities 
including operations, production, and services; and purchase, lease, 
charter, maintenance, and operation of mission and administrative 
aircraft; $5,456,600,000, to remain available until September 30, 
1997. 
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SCIENCE, AERONAUTICS AND TECHNOLOGY 


For necessary expenses, not otherwise provided for, for the 
conduct and support of science, aeronautics, and technology research 
and development activities, including research; development; a 
ations; services; maintenance; construction of facilities includi g 
repair, rehabilitation and modification of real and personal property, 
and acquisition or condemnation of real property, as authorized 
by law; space flight, spacecraft control and communications activi- 
ties including operations, production, and services; and purchase, 
lease, charter, maintenance, and operation of mission and adminis- 
trative aircraft; $5,928,900,000, to remain available until September 
30, 1997. 

MISSION SUPPORT 


For necessary expenses, not otherwise provided for, in carrying 
out mission support for human space flight Pe, ag and science, 
aeronautical, and technology programs, including research oper- 
ations and support; space communications activities including 
operations, production, and services; maintenance; construction of 
facilities including repair, rehabilitation, and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, facility planning and design, environmental compliance 
and restoration, and acquisition or condemnation of real property, 
as authorized by law; program management; personnel and related 
costs, including uniforms or allowances therefor, as authorized by 
law (5 U.S.C. 5901-5902); travel expenses; purchase, lease, charter, 
maintenance, and operation of mission and administrative aircraft; 
not to exceed $35,000 for official reception and representation 
expenses; and purchase (not to exceed thirty-three for replacement 
only) and hire of passenger motor vehicles; $2,502,200,000, to 
remain available until September 30, 1997. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $16,000,000. 


ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


Notwithstanding the limitation on the availability of funds 
sppronriated for “Human space flight”, “Science, aeronautics and 
technology”, or “Mission support” by this appropriations Act, when 
any activity has been initiated by the incurrence of obligations 
for construction of facilities as authorized by law, the amount avail- 
able for such activity shall remain available until expended. This 
provision does not apply to the amounts appropriated in “Mission 
support” pursuant to the authorization for repair, rehabilitation 
and modification of facilities, minor construction of new facilities 
and additions to existing facilities, and facility Laer and design. 

Notwithstanding the limitation on the availability of funds 
hd he eg for “Human space flight”, “Science, aeronautics and 
technology”, or “Mission support” by this appropriations Act, the 
amounts appropriated for construction of facilities shall remain 
available until September 30, 1998. 
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Notification. 


Ante, p. 38. 


Notwithstanding the limitation on the availability of funds 
appropriated for “Mission ag agg and “Office of Inspector Gen- 
eral”, amounts made available by this Act for personnel and related 
costs and travel ~ gous of the National Aeronautics and Space 
Administration shall remain available until September 30, 1996 
and may be used to enter into contracts for training, investigations, 
cost associated with personnel relocation, and for other services, 
to be provided during the next fiscal year. 

e unexpired balances of prior appropriations to NASA for 
activities for which funds are provided under this Act may be 
transferred to the new account established for the appropriation 
that provides funds for such activity under this Act. Balances so 
transferred may be merged with funds in the newly established 
account and thereafter may be accounted for as one fund to be 
available for the same purposes and under the same terms and 
conditions. 

Upon the determination by the Administrator that such action 
is necessary, the Administrator may, with the approval of the 
Office of Management and Budget, transfer not to exceed 
$50,000,000 of funds made available in this Act to the National 
Aeronautics and Space Administration between such appropriations 
or any subdivision thereof, to be merged with and to be available 
for the same Rurpores, and for the same time period, as the appro- 
priation to which transferred: Provided, That such authority to 
transfer may not be used unless for higher priority items, based 
on unforeseen requirements, than those for which originally appro- 
priated: Provided further, That the Administrator of the National 
Aeronautics and Space Administration shall notify the Congress 
promptly of all transfers made pursuant to this authority. 

otwithstanding section 202 of Public Law 104~99, section 
212 of Public Law 104-99 shall remain in effect as if enacted 
as part of this Act. 

Within its Mission to Planet Earth program, NASA is urged 
to fund Phase A studies for a radar satellite initiative. 


NATIONAL CREDIT UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 


During fiscal year 1996, gross obligations of the Central Liquid- 
ity Facility for the principal amount of new direct loans to member 
credit unions as authorized by the National Credit Union Central 
Liquidity Facility Act (12 U.S.C. 1795) shall not exceed 
$600,000,000: Provided, That administrative expenses of the 
Central Liquidity Facility in fiscal year 1996 shall not exceed 
$560,000. 

NATIONAL SCIENCE FOUNDATION 


RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the purposes of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), and the Act to establish a National Medal of Science 
(42 U.S.C. 1880-1881); services as authorized by 5 U.S.C. 3109; 
maintenance and operation of aircraft and purchase of flight serv- 
ices for research support; acquisition of aircraft; $2,314,000,000, 
of which not to exceed $235,000,000 shall remain available until 
expended for Polar research and operations support, and for 
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reimbursement to other Federal agencies for operational and science 
support and logistical and other related activities for the United 
States Antarctic program; the balance to remain available until 
September 30, 1997: Provided, That receipts for scientific support 
services and materials furnished by the National Research Centers 
and other National Science Foundation supported research facilities 
may be credited to this appropriation: Provided further, That to 
the extent that the amount appropriated is less than the total 
amount authorized to be appropriated for included program activi- 
ties, all amounts, including floors and ceilings, specified in the 
authorizing Act for those program activities or their subactivities 
shall be reduced proportionally. 


MAJOR RESEARCH EQUIPMENT 


For necessary expenses in carrying out major construction 

rojects, and related expenses, pursuant to the purposes of the 

National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), $70,000,000, to remain available until expended. 


ACADEMIC RESEARCH INFRASTRUCTURE 


For necessary expenses in carrying out an academic research 
infrastructure program pursuant to the purposes of the National 
Science Foundation Act of 1950, as amended (42 U.S.C. 1861- 
1875), including services as authorized by 5 U.S.C. 3109 and rental 
of conference rooms in the District of Columbia, $100,000,000, to 
remain available until September 30, 1997. 


EDUCATION AND HUMAN RESOURCES 


For necessary expenses in carrying out science and engineering 
education and human resources programs and activities pursuant 
to the pureoes of the National Science Foundation Act of 1950, 
as amended (42 U.S.C. 1861-1875), including services as authorized 
by 5 U.S.C. 3109 and rental of conference rooms in the District 
of Columbia, $599,000,000, to remain available until September 
30, 1997: Provided, That to the extent that the amount of this 
appropriation is less than the total amount authorized to be appro- 
priated for included program activities, all amounts, including floors 
and ceilings, specified in the authorizing Act for those program 
activities or their subactivities shall be reduced proportionally. 


SALARIES AND EXPENSES 


For necessary salaries and expenses in carrying out the pur- 

ses of the National Science Foundation Act of 1950, as amended 
M42 U.S.C. 1861-1875); services authorized by 5 U.S.C. 3109; hire 
of passenger motor vehicles; not to exceed $9,000 for official recep- 
tion and representation expenses; uniforms or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); rental of conference 
rooms in the District of Columbia; reimbursement of the General 
Services Administration for security guard services; $127,310,000: 
Provided, That contracts may be entered into under salaries and 
expenses in fiscal year 1996 for maintenance and operation of 
facilities, and for other services, to be provided during the next 

year. 
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OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
oo $4,490,000, to remain available until September 30, 


NATIONAL SCIENCE FOUNDATION HEADQUARTERS RELOCATION 


For necessary support of the relocation of the National Science 
Foundation, $5,200,000: Provided, That these funds shall be used 
to reimburse the General Services Administration for services and 
related acquisitions in support of relocating the National Science 
Foundation. 


NEIGHBORHOOD REINVESTMENT CORPORATION 
PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation 
for use in neighborhood reinvestment activities, as authorized by 
the Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101— 
8107), $38,667,000. 


SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, includ- 
ing expenses of attendance at menting and of training for uni- 
formed personnel assigned to the Selective Service System, as 
authorized by law (5 U.S.C. 4101-4118) for civilian employees; 
and not to exceed $1,000 for official reception and representation 
expenses; $22,930,000: Provided, That during the current fiscal 
year, the President may exempt this appropriation from the provi- 
sions of 31 U.S.C. 1341, whenever he deems such action to be 
necessary in the interest of national defense: Provided further, 
That none of the funds appropriated by the Act may be expended 
for or in connection with the induction of any person into the 
Armed Forces of the United States. 


TITLE IV 
CORPORATIONS 


Corporations and agencies of the Department of Housing and 
Urban Development which are subject to the Government Corpora- 
tion Control Act, as amended, are hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to each such corporation or agency and in accord with 
law, and to make such contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Act 
as may be necess. in carrying out the programs set forth in 
the budget for 1996 for such corporation or agency except as herein- 
after provided: Provided, That collections of these corporations and 
agencies may be used for new loan or mortgage purchase commit- 
ments only to the extent expressly provided for in this Act (unless 
such loans are in support of other forms of assistance provided 
for in this or prior appropriations Acts), except that this proviso 
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shall not apply to the mortgage insurance or guaranty operations 
of these corporations, or where loans or mortgage sear gi are 
necessary to protect the financial interest of the United States 
Government. 


RESOLUTION TRUST CORPORATION 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $11,400,000. 

TITLE V 


GENERAL PROVISIONS 


Sec. 501. Where appropriations in titles I, II, and III of this 
Act are expendable for travel expenses and no specific limitation 
has been placed thereon, the expenditures for such travel expenses 
may not exceed the amounts set forth therefor in the budget esti- 
mates submitted for the appropriations: Provided, That this section 
shall not apply to travel performed by uncompensated officials 
of local boars and appeal boards of the Selective Service System; 
to travel performed directly in connection with care and treatment 
of medical beneficiaries of the Department of Veterans Affairs; 
to travel performed in connection with major disasters or emer- 
gencies declared or determined by the President under the provi- 
sions of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act; to travel performed by the Offices of Inspector 
General in connection with audits and investigations; or to pay- 
ments to ee motor pools where separately set forth in 
the budget schedules: Provided further, That if appropriations in 
titles I, II, and III exceed the amounts set forth in budget estimates 
initially submitted for such appropriations, the expenditures for 
travel may correspondingly exceed the-amounts therefor set forth 
in the estimates in the same proportion. 

Sec. 502. Appropriations and funds available for the adminis- 
trative expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System shall be available in the 
current fiscal year for purc of uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

Sec. 503. Funds of the Department of Housing and Urban 
Development subject to the Government Corporation Control Act 
or section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Resolution Trust 
Corporation, Federal Reserve banks or any member thereof, Federal 
Home Loan banks, and any insured bank within the Le te 
of the Federal Deposit Insurance Corporation Act, as amende 
(12 U.S.C. 1811-1831). 

Sec. 504. No part of ony appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 505. No funds appropriated by this Act may be expended— 
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Contracts. 
Public 
information. 


Records. 


(1) pursuant to a certification of an officer or employee 
of the United States unless— 

(A) such certification is accompanied by, or is part 
of, a voucher or abstract which describes the payee or 
payecs and the items or services for which such expenditure 
is being made, or 

(B) the expenditure of funds pursuant to such certifi- 
cation, and without such a voucher or abstract, is specifi- 
cally authorized by law; and 
(2) unless such expenditure is aubiect to audit by the Gen- 

eral Accounting Office or is specifically exempt by law from 

such audit. 

Sec. 506. None of the funds provided in this Act to any depart- 
ment or agency may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and his place of employment, with the exception of any 
officer or employee authorized such transportation under title 31, 
United States Code, section 1344. 

Sec. 507. None of the funds provided in this Act may be 
used for payment, through grants or contracts, to recipients that 
do not share in the cost of conducting research resulting from 
ee not specifically solicited by the Government: Provided, 

at the extent of cost sharing by the recipient shall reflect the 
mutuality of interest of the grantee or contractor and the Govern- 
ment in the research. 

Sec. 508. None of the funds provided in this Act may be 
used, directly or through grants, to pay or to provide reimbursement 
for payment of the salary of a consultant (whether retained by 
the Federal Government or a grantee) at more than the daily 
equivalent of the rate paid for Level IV of the Executive Schedule, 
unless specifically authorized by law. 

Sec. 509. None of the funds in this Act shall be used to 
pay the expenses of, or otherwise compensate, non-Federal parties 
intervening in regulatory or adjudicatory proceedings. Nothing 
herein ects the authority of the Consumer Product Safety 
Commission pursuant to section 7 of the Consumer Product Safety 
Act (15 U.S.C. 2056 et seq.). 

SEc. 510. Except as otherwise provided under existing law 
or under an existing Executive order issued pursuant to an existing 
law, the obligation or expenditure of any appropriation under this 
Act for contracts for any consulting service shall be limited to 
contracts which are (1) a matter of public record and available 
for public inspection, and (2) thereafter included in a publicly avail- 
able list of all contracts entered into within twenty-four months 
prior to the date on which the list is made available to the public 
and of all contracts on which performance has not been completed 
by such date. The list required by the preceding sentence shall 
be updated quarterly and shall include a narrative description 
of the work to be performed under each such contract. 

Sec. 511. Except as otherwise provided by law, no part of 
any appropriation contained in this Act shall be obligated or 
expended by any executive agency, as referred to in the Office 
of Federal Procurement Policy Act (41 U.S.C. 401 et seq.) for a 
contract for services unless such executive agency (1) has awarded 
and entered into such contract in full compliance with such Act 
and the regulations promulgated thereunder, and (2) requires any 
report prepared pursuant to such contract, including plans, evalua- 
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tions, studies, analyses and manuals, and any report prepared 
by the agency which is substantially derived from or substantially 
includes any report prepared pursuant to such contract, to contain 
information concerning (A) the contract pursuant to which the 
report was prepared, and (B) the contractor who prepared the 
report pursuant to such contract. 

Sec. 512. Except as otherwise provided in section 506, none 
of the funds provided in this Act to any department or agency 
shall be obligated or expended to provide a personal cook, chauffeur, 
or other personal servants to any officer or employee of such depart- 
ment or agency. 

Sec. 513. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

Sec. 514. Such sums as may be necessary for fiscal year 1996 
pay raises for programs funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

Sec. 515. None of the funds appropriated in title I of this Reports. 
Act shall be used to enter into any new lease of real property 
- if the estimated annual rental is more than $300,000 unless the 
Secretary submits, in writing, a report to the Committees on Appro- 

riations of the Congress and a period of 30 days has expired 
ollowing the date on which the report is received by the Committees 
on Appropriations. 

EC. 516. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PropuctTs.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this should be American-made. 

(b) Notic—E REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

Sec. 517. None of the funds appropriated in this Act may 
be used to implement any cap on reimbursements to grantees 
for indirect costs, except as published in Office of Management 
and Budget Circular A—21. 

Sec. 518. None of the funds made available in this Act may 
be used for ony MD ss, gous project, or activity, when it is made 
known to the eral entity or official to which the funds are 
made available that the program, project, or activity is not in 
compliance with any Federal law relating to risk assessment, the 
protection of private property rights, or u ded mandates. 

Sec. 519. In fiscal year 1996, the Director of the Federal Emer- 
gency Management Agency shall sell the disaster housing inventory 
of mobile homes and trailers, and the proceeds thereof shall be 
deposited in the Treasury. 

Sec. 520. Such funds as may be necessary to carry out the Government 
orderly termination of the Office of Consumer Affairs shall be organization. 
made available from funds ———— to the Department of 
Health and Human Services for fi year 1996. 

SEc. 521. — enactment of this Act, the provisions of section 
201(b) of Public Law 104~99, except the last proviso, are superseded. Ante, p. 36. 

This Act may be cited as the “Departments of Veterans Affairs 
and Housing and Urban Development, and Independent Agencies 
Appropriations Act, 1996”. 
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Supplemental 
Appropriations 
Act of 1996. 


Certification. 


President. 


TITLE II—SUPPLEMENTAL APPROPRIATIONS FOR THE 
FISCAL YEAR ENDING SEPTEMBER 30, 1996 


CHAPTER 1 
DEPARTMENT OF AGRICULTURE 


Foop SAFETY AND INSPECTION SERVICE 


Of the funds appropriated by Public Law 104-37 or otherwise 
made available to the Food Safety and Inspection Service for fiscal 
year 1996, not less than $363,000,000 shall be available for salaries 
and benefits of in-plant personnel: Provided, That this limitation 
shall not apply if the Secre of Agriculture certifies to the House 
and Senate Committees on Appropriations that a lesser amount 
will be adequate to fully meet in-plant inspection requirements 
for the fiscal year. 


NATURAL RESOURCES CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for “Watershed and Flood Prevention 
Operations” to repair damages to waterways and watersheds result- 
ing from flooding in the Pacific Northwest, the Northeast blizzards 
and floods, and other natural disasters, $80,514,000, to remain 
available until expended: Provided, That if the Secretary determines 
that the cost of land and farm structures restoration exceeds the 
fair market value of an affected cropland, the Secretary may use 
sufficient amounts, not to exceed $7,288,000, from funds provided 
under this heading to accept bids from willing sellers to provide 
conservation easements for such cropland inundated by floods as 
provided for by the Wetlands Reserve Program, authorized by sub- 
chapter C of chapter 1 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3837): Provided further, That the entire 
amount shall be available only to the extent that an official budget 
request for $80,514,000, that includes designation of the entire 
amount of the request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the President to Congress: 
Provided further, That the entire amount is designated by Congress 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of the i Budget and Emergency Deficit Control Act of 1985, 
as amended. 


CONSOLIDATED FARM SERVICE AGENCY 
EMERGENCY CONSERVATION PROGRAM 


For necessary expenses to carry into effect the program author- 
ized in sections 401, 402, and 404 of title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201-2205) for expenses resulting 
from floods in the Pacific Northwest and other natural disasters, 
$30,000,000, to remain available until expended, as authorized by 
16 U.S.C. 2204: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(b\2)(D)i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 
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RURAL HOUSING AND COMMUNITY DEVELOPMENT SERVICE 
RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT 


For an additional amount for “Rural housing insurance fund 
program account” for the additional cost of direct loans, including 
the cost of modifying loans as defined in section 502 of the Congres- 
sional Budget Act of 1974, for emergency expenses resultin 
flooding in the Pacific Northwest, the Northeast blizzards and 
floods, Hurricane Marilyn, and other natural disasters, to be avail- 
able from funds in the rural housing insurance fund as follows: 
$5,000,000 for section 502 direct loans and $1,500,000 for section 
504 housing repair loans, to remain available until’ Sonics Pro- 
vided, That the entire amount is designated by an 
emergency requirement pursuant to section DBD D\i) of the 
—, Budget and Emergency Deficit Control Act of 1985, as 
amended. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For an additional amount for “Very low-income housing repair 
ants” under section 504 of the Housing Act of 1949, as amended, 
or emergency expenses resulting from flooding in the Pacific North- 
west, the Northeast blizzards and floods, Hurricane Marilyn, and 
other natural disasters, $1,100,000, to remain available until 
expended: Provided, That the entire amount is designated by Con- 
gress as an emergency requirement ursuant to section 
251(b)(2)(D\(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


RURAL UTILITIES SERVICE 
RURAL UTILITIES ASSISTANCE PROGRAM 


For an additional amount for the “Rural Utilities Assistance 
Program” for the cost of direct loans and grants, including the 
cost of modifying loans as defined in section 502 of the Congres- 
sional Bud; a aod of 1974, to assist in the recovery from flooding 
in the Pacific Northwest and other natural disasters, $11,000, 000, 
to remain available until expended: Provided, That such funds 
may be available for emergency community water assistance grants 
as authorized by 7 U.S.C. 1926b: Provided, That the entire amount 
is designated b y Congress as an emergency requirement pursuant 
to section 251( \2XD\Gi) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 


GENERAL PROVISIONS 


SECTION 2001, SEAFOOD SAFETY. 


again wirgence J ny other provision of law, any domestic fish 
or fish product produced in compliance big food safety standards 
or procedures accepted by the Food and Drug Administration as 
satisfying the requirements of the “Procedures for the Safe and 
Sanitary Processing and Importing of Fish and Fish Products” 
(published by the Food and Drug ‘Adininistfation as a final regula- 
tion in the Federal Register of December 18, 1995), shall be deemed 
to have met any a requirements of the Department of 
Agriculture or other Federal agency for any Federal commodity 
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7 USC 1941 note. 


Enhancement 
Act of 1996. 


21 USC 301 note. 


Records. 
Reports. 


purchase program, including the program authorized under section 
32 of the Act of August 24, 1935 (7 U.S.C. 612c) except that 
the Department of Agriculture or other Federal agency may utilize 
lot inspection to establish a reasonable degree of certainty that 
fish or fish products purchased under a Federal commodity purchase 
program, including the program authorized under section 32 of 
the Act of August 24, 1935 (7 U.S.C. 612c), meet Federal product 
specifications. 


SEC. 2002. 


Notwithstanding any other provision of law, the Secretary of 
Agriculture is hereby authorized to make or guarantee an operatin 
loan under Subtitle B or an emergency loan under Subtitle 
of the Consolidated Farm and Rural Development Act (7 U.S.C. 
1922 et. seq.), as in effect prior to April 4, 1996, to a loan applicant 
who was less than 90 days delinquent on April 4, 1996, if the 
loan applicant had submitted an application for the loan prior 
to April 5, 1996. 


CHAPTER 1A 


FOOD AND DRUG EXPORT REFORM 


SEC. 2101. SHORT TITLE; REFERENCE. 


(a) SHORT TITLE.—This chapter may be cited as the “FDA 
Export Reform and Enhancement Act of 1996”. 

(b) REFERENCE.—Wherever in this chapter (other than in sec- 
tion 2104) an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of the Federal Food, Drug, and Cosmetic Act. (21 U.S.C. 321 et 
seq.) 

SEC. 2102. EXPORT OF DRUGS AND DEVICES. 


(a) IMPORTS FOR EXPORT.—Section 801 (21 U.S.C. 381) is 
amended— 

(1) in subsection (d), by adding at the end thereof the 
following: 

“(3) No component of a drug, no component part or accessory 
of a device which is ready or suitable for use tor health-related 
purposes, and no food additive, color additive, or dietary supple- 
ment, including a product in bulk form, shall be excluded from 
importation into the United States under subsection (a) if— 

“(A) the importer of such article of a drug or device or 
importer of the food additive, color additive, or dietary supple- 
ment submits a statement to the Secretary, at the time of 
initial importation, that such article of a drug or device, food 
additive, color additive, or dietary supplement is intended to 
be incorporated by the initial owner or consignee into a drug, 
biologi product, device, food, food additive, color additive, 
or dietary supplement that will be exported by such owner 
or consignee from the United States in accordance with section 
801(e) or 802 or section 351(h) of the Public Health Service 


“(B) the initial owner or consignee responsible for such 
imported article maintains records that identify the use of 
such imported article and upon request of the Secretary submits 
a report that provides an accounting of the exportation or 
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the disposition of the imported article, geen pda that 

have been destroyed, and the manner in which such person 

complied with the requirements of this paragraph; and 
(C) any imported component, part, or accessory of a drug 
or device and any food additive, color additive, or die 

puppienent not incorporated as described in subparagraph (A) 

is destroyed or exported by the owner or consignee. 

“(4) The importation into the United States of blood, blood 
components, source past, or source leukocytes or of a component, 
accessory, or part thereof is not permitted pursuant to peangree> 
(3) unless the importation complies with section 351(a) of the Public 
Health Service Act or the Secretary permits the importation under 
appropriate circumstances and conditions, as determined by the 
Secretary. The importation of tissue or a component or part of 
tissue is not permitted pursuant to  ecibag 2 h (3) unless the 
importation complies with section 361 of the lic Health Service 
Act.”; 

(b) Export OF CERTAIN PRODUCTS.—Section 801 (21 U.S.C. 
381) is amended— 

(1) in subsection (e)(1), by striking the second sentence; 
(2) in subsection (e)(2)— 
(A) by striking “the Secretary” and inserting “either 
(i) the Secretary”; and 
(B) by inserting before the period at the end thereof 
the following: “or (ii) the device is eligible for export under 
section 802”; and 
(3) in subsection (e), by adding at the end thereof the 

following:; 

“(3) A new animal drug that requires approval under section 
512 shall not be exported pursuant to paragraph (1) if such drug 
has been banned in the United States. 

“(4)(A) Any person who exports a drug, animal drug, or device 
may request that the Secretary— 

“(i) certify in writing that the exported drug, animal drug, 
oT pi meets the requirements of paragraph (1) or section 

;or 

“(ii) certify in writing that the drug, animal drug, or device 

being exported meets the applicable requirements of this Act 

upon a showing that the drug or device meets the applicable 

requirements of this Act. 

The Secretary shall issue such a certification within 20 days of Certification. 
the pr of a request for such certification. 

“(B) If the Secretary issues a written export certification within 
the 20 days prescribed by subparagraph (A), a fee for such certifi- 
cation may be charged but shall not exceed $175 for each certifi- 
cation. Fees colle for a fiscal year pursuant to this gpa eae a 
shall be credited to the appropriation account for salaries and 
czpennee of the Food and Drug Administration and shall be avail- 
able in accordance with appro riations Acts until expended without 
fiscal year limitation. Such fees shall be collected in each fiscal 
year in an amount equal to the amount specified in appropriations 
Acts for such fiscal year and shall only be collected and available 
for the costs of the Food and Drug Administration.”. 

(c) LABELING OF EXPORTED DRUGS.—Section 801 (21 U.S.C. 

381) is amended by adding at the end the following: 

“(f)(1) If a drug being exported in accordance with subsection 

(e) is being exported to a country that has different or additional 


110 STAT. 1321-315 | PUBLIC LAW 104—134—APR. 26, 1996 


labeling requirements or conditions for use and such country 
requires the drug to be labeled in accordance with those require- 
ments or uses, such drug may be labeled in accordance with such 
requirements and conditions for use in the country to which such 
drug is being exported if it also is labeled in accordance with 
the requirements of this Act. 

“(2) If, pursuant to paragraph (1), the labeling of an exported 
drug includes conditions for use that have not been approved under 
this Act, the labeling must state that such conditions for use have 
not been approved under this Act.”. 

(d) ExpoRT OF CERTAIN UNAPPROVED DRUGS AND DEVICES.— 

(1) AMENDMENT.—Section 802 (21 U.S.C. 382) is amended 
to read as follows: 


“EXPORTS OF CERTAIN UNAPPROVED PRODUCTS 


“Sec. 802. (a) A drug or device— 
“(1) which, in the case of a drug— 
“(A)(i) requires approval by the Secretary under section 
505 before such drug may be introduced or delivered for 
introduction into interstate commerce; or 
“(ii) requires licensing by the Secretary under section 
351 of the Public Health Service Act or by the Secretary 
of Agriculture under the Act of March 4, 1913 (known 
as the Virus-Serum Toxin Act) before it may be introduced 
or delivered for introduction into interstate commerce; 
“(B) does not have such approval or license; and 
“(C) is not exempt from such sections or Act; and 
“(2) which, in the case of a device— 
“(A) does not comply with an applicable requirement 
under section 514 or 515; 
“(B) under section 520(g) is exempt from either such 
section; or 
“(C) is a banned device under section 516, is adulter- 
ated, misbranded, and in violation of such sections or Act 
unless the export of the drug or device is, except as provided 
in subsection (f), authorized under subsection (b), (c), (d), 
or (e) or section 801(e)(2). If a drug or device described 
in paragraphs (1) and (2) may be exported under subsection 
(b) and if an application for such drug or device under 
section 505 or 515 or section 351 of the Public Health 
Service Act was disapproved, the Secretary shall notify 
the appropriate public health official of the country to 
which such drug will be exported of such disapproval. 
“(b)(1A) A drug or device described in subsection (a) may 
be exported to any country, if the drug or device complies with 
the laws of that country and has valid marketing authorization 
by the appropriate authority— 
(i) in Australia, Canada, Israel, Japan, New Zealand, 
Switzerland, or South Africa; or 
“(ii) in the European Union or a country in the European 
Economic Area (the countries in the European Union and the 
European Free Trade Association) if the drug or device is 
marketed in that country or the drug or device is authorized 
for general marketing in the European Economic Area. 
“(B) The Secretary may designate an additional country to 
be included in the list of countries described in clauses (i) and 
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(ii) of subparagraph (A) if all of the following requirements are 
met in such country: 

“(i) Statutory or regulatory requirements which require 
the review of drugs and devices for safety and effectiveness 
by an entity of the government of such ee and which 
authorize the approval of only those drugs and devices which 
have been determined to be safe and effective by experts 
employed by or acting on behalf of such entity and qualified 
by scientific training and experience to evaluate the safety 
and effectiveness of drugs and devices on the basis of adequate 
and well-controlled investigations, including clinical investiga- 
tions, conducted by experts qualified by scientific training and 
experience to me, ba the safety and effectiveness of gs 
and devices. 

“(ii) Shatuiony or regulatory requirements that the methods 
used in, and the facilities and controls used for— 

“(I) the manufacture, processing, and packing of drugs 
in the country are adequate to preserve their identity, 
quality, purity, and strength; and 

“(II) the manufacture, preproduction design validation, 
packing, storage, and installation of a device are adequate 
to assure that the device will be safe and effective. 

“(iii) Statutory or regulatory requirements for the reporting 
of adverse reactions to drugs and devices and procedures to 
withdraw approval and remove drugs and devices found not 
to be safe or effective. 

“(iv) Statutory or regulatory requirements that the labeling 
and promotion of drugs and devices must be in accordance 
with the approval of the drug or device. 

“(v) The valid marketing authorization system in such coun- 
try or countries is equivalent to the systems in the countries 
described in clauses (i) and (ii) of subparagraph (A). 

The Secretary shall not delegate the authority granted under this 
subparagraph. 

“(C) An yee country official, manufacturer, or exporter 
may request the tary to take action under eg yt (B) 
to designate an additional country or countries to be added to 
the list of countries described in clauses (i) and (ii) of subparagraph 
(A) by submitting documentation to the Secretary in support of 
such designation. Any person other than a country requesting such 
designation shall include, along with the request, a letter from 
the country indicating the desire of such country to be designated. 

“(2) A drug described in subsection (a) may be directly exported 
er Yaad which is not listed in clause (i) or (ii) of paragraph 

1 if— 

“(A) the drug complies with the laws of that country and 
has valid avaiagens g authorization by the responsible authority 
in that country; an 

“(B) the Secretary determines that all of the following 
requirements are met in that country: 

“(i) aaagar ag! | or mgr requirements which require 
the review of drugs for safety and effectiveness by an 
entity of the government of such country and which author- 
ize the approval of only those drugs which have been 
determined to be safe and effective by experts employed 
by or acting on behalf of such entity and qualified by 
scientific training and experience to evaluate the safety 
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and effectiveness of drugs on the basis of adequate and 
well-controlled investigations, including clinical investiga- 
tions, conducted by experts qualified by scientific training 
and experience to evaluate the safety and effectiveness 
of drugs. 

“(ii) Statutory or regulatory requirements that the 
methods used in, and the facilities and controls used for 
the manufacture, processing, and packing of drugs in the 
country are adequate to preserve their identity, quality, 
purity, and strength. 

“Gii) Statutory or regulatory requirements for the 
reporting of adverse reactions to drugs and procedures 
to withdraw approval and remove drugs found not to be 
safe or effective. 

“(iv) Statutory or regulatory requirements that the 
labeling and promotion of drugs must be in accordance 
with the approval of the drug. 

“(3) The exporter of a drug described in subsection (a) which 
would not meet the conditions for approval under this Act or condi- 
tions for approval of a country described in clause (i) or (ii) of 
paragraph (1)(A) may petition the Secretary for authorization to 
export such drug to a country which is not described in clause 
(i) or (ii) of paragraph (1)(A) or which is not described in paragraph 
(2). The Secretary shall permit such export if— 

“(A) the person exporting the drug— 

“(i) certifies that the drug would not meet the condi- 
tions for approval under this Act or the conditions for 
approval of a country described in clause (i) or (ii) of 
paragraph (1)(A); and 

“(ii) provides the Secretary with credible scientific evi- 
dence, acceptable to the Secretary, that the drug would 
be safe and effective under the conditions of use in the 
country to which it is being exported; and 
“(B) the appropriate health authority in the country to 

which the drug is being exported— 

“(i) requests approval of the export of the drug to 
such country; 

“(ii) certifies that the health authority understands 
that the drug is not approved under this Act or in a 
i described in clause (i) or (ii) of paragraph (1)(A); 
an 


“Gii) concurs that the scientific evidence provided 
pursuant to subparagraph (A) is credible scientific evidence 
that the drug would be reasonably safe and effective in 
such country. 

The Secretary shall take action on a request for export of a drug 
under this paragraph within 60 days of receiving such request. 

“(c) A drug or device intended for investigational use in any 
country described in clause (i) or (ii) of subsection (b)(1)(A) ma 
be exported in accordance with the laws of that country and shall 
be exempt from regulation under section 505(i) or 520(g). 

“(d) A drug or device intended for formulation, filling, packag- 
ing, labeling, or further processing in anticipation of market 
authorization in any country described in clause (i) or (ii) of sub- 
section (b)(1)(A) may be exported for use in accordance with the 
laws of that country. 
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“(e)(1) A drug or device which is used in the diagnosis, preven- 
tion, or treatment of a tropical disease or another disease not 
of significant prevalence in the United States and which does not 
otherwise qualify for export under this section shall, anon approval 
of an application, be permitted to be exported if the Secretary 
finds that the drug or device will not expose patients in such 
country to an unreasonable risk of illness or injury and the probable 
benefit to health from the use of the drug or device (under conditions 
of use prescribed, recommended, or suggested in the labeling or 
proposed labeling of the drug or device) outweighs the risk of 
injury or illness from its use, taking into account the probable 
risks and benefits of currently available drug or device treatment. 

“(2) The holder of an approved application for the export of Reports. 
a drug or device under this subsection shall report to the Sec- 


“(A) the receipt of any credible information indicating that 
the drug or device is being or may have been exported from 
a country for which the Secretary made a finding under para- 
graph (1)(A) to a country for which the Secretary cannot make 
such a finding; and 

“(B) the receipt of any information indicating adverse reac- 
tions to such drug. 

“(3)(A) If the Secretary determines that— 

“(i) a drug or device for which an application is approved 
under paragraph (1) does not continue to meet the requirements 
of such paragraph; or 

“(ii) the holder of an approved application under paragraph 
(1) has not made the report required Base fegir a (2), 

the Secretary may, after providing the holder of the application 
an opportunity for an informal hearing, withdraw the approved 
application. 

“(B) If the Secretary determines that the holder of an approved 
application under paragraph (1) or an importer is exporting a 
drug or device from the United States to an importer and such 
importer is exporting the drug or device to a country for which 
the Secretary cannot make a finding under paragraph (1) and 
such export presents an imminent hazard, the Secretary shall imme- 
—— prohibit the export of the drug or device to such importer, 
pos e the person exporting the drug or device from the United 

tates prompt notice of the prohibition, and afford such person 
an opportunity for an expedited hearing. 

“(f) A drug or device may not be exported under this section— 

“(1) if the drug or device is not manufactured, processed, 
packaged, and held in substantial conformity with current good 
manu goes | practice requirements or does not meet inter- 
national standards as certified by an international standards 
organization recognized by the Secretary; 

“(2) if the drug or device is adulterated under clause (1), 
ON, or (3) of section 501(a) or subsection (c) or (d) of section 


“(3) if the requirements of subparagraphs (A) through (D) 
of section 801(eKD have not been met; 

“(4\(A) if the drug or device is the subject of a notice 
by the Secretary or the Secretary of Agriculture of a determina- 
tion that the probability of reimportation of the exported drug 
or device would present an imminent hazard to the public 
health and safety of the United States and the only means 
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Records. 


of limiting the hazard is to prohibit the export of the drug 

or device; or 

“(B) if the drug or device presents an imminent hazard 
to the public health of the country to which the drug or device 
would be exported; 

“(5) if the drug or device is not labeled— 

“(A) in accordance with the requirements and condi- 
tions for use in— 

“(i)_ the pai in which the drug or device 
received valid marketing authorization under sub- 
section (b); and 

“(ii) the country to which the drug or device would 
be exported; and 
“(B) in the language and units of measurement of 

the country to which the drug or device would be exported 

or in the language designated by such country; or 

“(6) if the g or device is not promoted in accordance 
with the labeling requirements set forth in p aph (5). 

In making a finding under paragraph (4)(B), (5), or (6) the Secretary 
shall consult with the appropriate public health official in the 
affected country. 

“(g) The exporter of a drug or device exported under subsection 
(b)(1) shall provide a simple notification to the Secretary identifying 
the drug or device when the exporter first begins to export such 
drug or device to any country listed in clause (i) or (ii) of subsection 
(b)(1)(A). When an exporter of a drug or device first begins to 
export a drug or device to a country which is not listed in clause 
(i) or (ii) of subsection (b)(1)A), the exporter shall provide a simple 
notification to the Secretary identifying the drug or device and 
the country to which such drug or device is being exported. Any 
exporter of a drug or device shall maintain records of all drugs 
or devices exported and the countries to which they were exported. 

“(h) For purposes of this section— 

“(1) a reference to the Secretary shall in the case of a 
biological product which is required to be licensed under the 
Act of March 4, 1913 (37 Stat. 832-833) (commonly known 
as the Virus-Serum Toxin Act) be considered to be a reference 
to the Secretary of Agriculture, and 

“(2) the term ‘drug’ includes drugs for human use as well 
as biologicals under section 351 of the Public Health Service 
Act or the Act of March 4, 1913 (37 Stat. 832-833) (commonly 
known as the Virus-Serum Toxin Act).”. 

(2) CONFORMING AMENDMENTS.—Section 351(h) of the Pub- 
lic Health Service Act (42 U.S.C. 262(h)) is amended by striking 
“802(b)(A)” and inserting “802(b)(1)” and by striking “802(b)(4)” 
and inserting “802(b)(1)”. 


SEC. 2103. PROHIBITED ACT. 


Section 301 (21 U.S.C. 331) is amended— 
Cy by redesignating the second subsection (u) as subsection 
(v); an 
(2) by adding at the end thereof the following: 
“(w) The making of a knowingly false statement in any record 
or report required or requested under subparagraph (A) or (B) 
of section 801(d)(3), the failure to submit or maintain records as 
required by sections 801(d)(3(A) and 801(d)(3)(B), the release into 
interstate commerce of any article imported into the United States 
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under section 801(d)(3) or any finished product made from such 
article (except for export in accordance with section 801(e) or 802 
or section 351(h) of the Public Health Service Act), or the failure 
to export or destroy any component, part or accessory not incor- 
porated into a drug, biological product or device that will be 
exported in accordance with section 801(e) or 802 or section 351(h) 
of the Public Health Service Act.”. 


SEC. 2104. PARTIALLY PROCESSED BIOLOGICAL PRODUCTS, 


Subsection (h) of section 351 of the Public Health Service Act 
(42 U.S.C. 262) is amended to read as follows: 

“(h) A partially processed biological product which— 

“(1) is not in a form applicable to the prevention, treatment, 
or cure of diseases or injuries of man; 

“(2) is not intended for sale in the United States; and 

“(3) is intended for further manufacture into final dosage 
form outside the United States, 

shall be subject to no restriction on the export of the product 
under this Act or the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321 et. seq.) if the product is manufactured, processed, 
packaged, and held in conformity with current good manufacturing 
practice requirements or meets international manufacturing stand- 
ards as certified by an international standards organization recog- 
nized by the Secretary and meets the requirements of section 
ay of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
381(e)).”. 

Sec. 2105. (a) IN GENERAL.—Any owner on the date of enact- 
ment of this Act of the right to market a _ nonsteroidal 
antiinflammatory drug that— 

(1) contains a previously patented active agent; 

(2) has been reviewed by the Federal Food and Drug 
Administration for a period of more than 120 months as a 
new drug application; and 

(3) was approved as safe and effective by the Federal 
Food and Drug Administration on October 29, 1992, 

shall be entitled, for the 2-year period beginning on October 29, 
1997, to exclude others from making, using, offering for sale, selling, 
or importing into the United States such active agent, in accordance 
with section 154(a)(1) of title 35, United States Code. 

(b) INFRINGEMENT.—Section 271 of title 35, United States Code 
shall apply to the infringement of the entitlement provided under 
subsection (a). No application described in section 271(e)(2)(A) of 
title 35, United States Code, regardless of purpose, may be submit- 
ted prior to the expiration of the entitlement provided under sub- 
section (a), 

(c) NOTIFICATION.—Not later than 30 days after the date of 
the enactment of this Act, any owner granted an entitlement under 
subsection (a) shall notify the Commissioner of Patents and Trade- 
marks and the Secretary for Health and Human Services of such 
entitlement. Not later than 7 days after the receipt of such notice, Publication. 
the Commissioner and the Secretary shall publish an appropriate 
notice of the receipt of such notice. 
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DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE 
JUDICIARY, AND RELATED AGENCIES 


DEPARTMENT OF COMMERCE 


ECONOMIC DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for emergency expenses including 
mitigation relating to flooding and other natural disasters, 
$18,000,000, to remain available until expended, for grants and 
related expenses pursuant to the Public Works and Economic Devel- 
opment Act of 1965, as amended, and for administrative expenses 
which may be transferred to and merged with the appropriations 
for “Salaries and expenses”: Provided, That the entire amount is 
hereby designated by Congress as an emergency requirement pursu- 
ant to section 25 1b 2D) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
the entire amount shall be available only to the extent an official 
budget request, for a specific dollar amount, that includes designa- 
tion of the entire amount of the request as an emergency require- 
ment as defined in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted to Congress. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


CONSTRUCTION 


For an additional amount for “Construction” for emergency 
expenses resulting from flooding in the Pacific Northwest and other 
natural disasters, $7,500,000, to remain available until expended: 
Provided, That the entire amount is hereby designated by Congress 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 

RELATED AGENCY 


SMALL BUSINESS ADMINISTRATION 


DISASTER LOANS PROGRAM ACCOUNT 


For an additional amount for “Disaster Loans Program 
Account”, $71,000,000 for the cost of direct loans, to remain avail- 
able until expended: Provided, That such costs, including the cost 
of modifying such loans, shall be as defined in section 502 of 
the Congressional Budget Act of 1974; and for administrative 
expenses to carry out the disaster loan program, $29,000,000, to 
remain available until expended: Provided, That both amounts are 
hereby designated by Congress as emergency requirements pursu- 
ant to section 251(b)(2D\i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 
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CHAPTER 3 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


CorPs OF ENGINEERS—CIVIL 
GENERAL INVESTIGATIONS 


Any funds heretofore appropriated and made available in Public 
Law 102-104 and Public Law 102-377 to carry out the provisions 
for the project for navigation, St. Louis Harbor, Missouri and IIli- 
nois; may be utilized by the Secre of the Army in carrying 
out the Toca Mississippi and Illinois Waterway System Navigation 
Study, Iowa, Illinois, Missouri, Wisconsin, Minnesota, in fi year 
1996 or until expended. 


OPERATION AND MAINTENANCE, GENERAL 


For an additional amount for “Operation and Maintenance, 
. General”, for the Northeast and Northwest floods of 1996, 
$30,000,000, to remain available until expended: Provided, That 
the entire amount is designated by Congress as an emergency 
requirement Jeans to section OBUb\e D\i) of. the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For an additional amount for “Flood Control and Coastal Emer- 
gencies”, for the Northeast and Northwest floods of 1996 and other 
disasters, and to replenish funds transferred pursuant to Public 
Law 84-99, $135,000,000, to remain available until expended: Pro- 
vided, That the entire amount is designated by Congress as an 
emergency requirement pursuant to section 251(b\D)(2)(i) of the 
cn a Budget and Emergency Deficit Control Act of 1985, as 
amended. 


DEPARTMENT OF THE INTERIOR 


BUREAU OF RECLAMATION 
CONSTRUCTION PROGRAM 


For an additional amount for “Construction Program”, 
$9,000,000, to remain available until expended: Provided, That 
the entire amount is designated by Congress as an emergency 
requirement oer to section 2B bX DX2\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


DEPARTMENT OF ENERGY 
ATOMIC ENERGY DEFENSE ACTIVITIES 
OTHER DEFENSE ACTIVITIES 
For an additional amount for “Other Defense Activities”, for 
the Materials Protection, Control and Accounting program, 


$15,000,000 to remain available until expended, not withstanding 
any other provision of law. 
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POWER MARKETING ADMINISTRATIONS 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 


(TRANSFER OF FUNDS) 


$5,500,000 of funds va gma under this heading in the 
Energy and Water Development Spnropristions Act, 1995 (Public 
Law 103-316), shall be transferred to the appropriation account 
“Operation and Maintenance, Alaska Power Administration”, to 
remain available until expended, only for necessary termination 
expenses. 
CHAPTER 4 


FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED 
PROGRAMS 


FUNDS APPROPRIATED TO THE PRESIDENT 
UNANTICIPATED NEEDS 


UNANTICIPATED NEEDS FOR DEFENSE OF ISRAEL AGAINST 
TERRORISM 


For emergency expenses necessary to meet unanticipated needs 
for the acquisition and provision of goods, services, and/or grants 
for Israel necessary to support the eradication of terrorism in and 
around Israel, $50,000, 000: Provided, That none of the funds appro- 
priated in this paragraph shall be available for obligation except 
through the regular notification procedures of the Committees on 
Appropriations: Provided further, That the entire amount is des- 
ignated by Congress as an sper requirement pursuant to 
section 25.1(b\ 2D Xi) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 


MILITARY ASSISTANCE 
FOREIGN MILITARY FINANCING PROGRAM 
For an additional amount for “Foreign Military Financing Pro- 
Bon. for grants for Jordan pursuant to section 23 of the Arms 
rt Control Act, $70,000,000: Provided, That such funds may 
be aned for Jordan to finance transfers by lease of defense articles 
under chapter 6 of such Act. 
CHAPTER 5 
DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
CONSTRUCTION AND ACCESS 


For an additional amount for “Construction and Access”, 
$5,000,000, to remain available until expended, to repair roads, 
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culverts, bridges, facilities, fish and wildlife protective structures, 
and recreation sites, damaged due to the Pacific Northwest flooding: 
Provided, That Congress hereby designates this amount as an emer- 
gency requirement pursuant to section 251(b\2\D)i) of the Bal- 
anced gy and Emergency Deficit Control Act of 1985, as 
amended: Provided further, at $758,000 of this amount shall President. 
be available only to the extent an official budget request, for a 
specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended, is transmitted by the President 
to the Congress. 


OREGON AND CALIFORNIA GRANT LANDS 


For an additional amount for “Oregon and California Grant 
Lands”, $35,000,000, to remain available until expended, to repair 
roads, culverts, bridges, facilities, fish and wildlife protective struc- 
tures, and recreation sites, damaged due to the Pacific Northwest 
flooding: Provided, That Congress hereby designates this amount 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and pag ary Deficit Control Act of 1985, 
as amended: Provided further, at $15,452,000 of this amount President. 
shall be available only to the extent an official budget request, 
for a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended, is transmitted by the President 
to the Congress. 


UNITED STATES FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For an additional amount for Resource Management, 
$1,600,000, to remain available until expended, to eave technical 
assistance to the Natural Resource Conservation Service, the Fed- 
eral Emergency Management Agency, the United States Army 
Corps of Engineers and other agencies on fish and wildlife habitat 
issues related to aanage caused by floods, storms and other acts 
of nature: Provided, at the entire amount shall be available 
mend to the extent that an official budget request for a specific 
dollar amount, that includes designation of the entire amount of 
the request as an emergency requirement as defined in the Balanced 
Budget and ag ag Deficit Control Act of 1985, as amended, 
is transmitted by the President to Congress: Provided further, That 
the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


CONSTRUCTION 


For an additional amount for “Construction”, $37,300,000, to 
remain available until expended, to repair damage caused by hurri- 
canes, floods and other acts of nature, and to protect natural 
resources Provided, That Congress hereby designates this amount 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Deficit Control Act of 1985, 
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President. 


President. 


President. 


as amended: Provided further, That $16,795,000 of this amount 
shall be available only to the extent an official budget request, 
for a specific dollar amount, that includes designation of the entire 
amount of the request as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended, is transmitted by the President 
to the Congress. 


NATIONAL PARK SERVICE 
CONSTRUCTION 


For an additional amount for “Construction”, $47,000,000, to 
remain available until expended, to repair damage caused by hurri- 
canes, floods and other acts of nature: Provided that Congress 
hereby designates this amount as an emergency requirement pursu- 
ant to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
$13,399,000 of this amount shall be available only to the extent 
an official budget request, for a specific dollar amount, that includes 
designation of the entire amount of the request as an emergency 
requirement pursuant to section 251(b)(2)D)\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 


UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, investigations, and 
research”, $2,000,000, to remain available until September 30, 1997, 
for the costs related to hurricanes, floods and other acts of nature: 
Provided, That Congress hereby designates this amount as an emer- 
gency requirement pursuant to section 251(b)(2)(D\i) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985, as amend- 
ed: Provided further, That $824,000 of this amount shall be avail- 
able only to the extent an official budget request, for a specific 
dollar amount, that includes designation of the entire amount of 
the request as an emergency requirement pursuant to section 
251(b)\(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended, is transmitted by the President 
to the Congress. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For an additional amount for ee of Indian Programs”, 
$500,000, to remain available until September 30, 1997, for emer- 
ency operations and repairs related to winter floods: Provided, 
at the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2\D)\(i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


CONSTRUCTION 


For an additional amount for “Construction”, $16,500,000, to 
remain available until expended, for emergency repairs related 
to winter floods: Provided, That Congress hereby designates this 
amount as an emergency requirement pursuant to section 
251(b)(2)(D)i) of the Balanced Budget and Emergency Deficit Con- 
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trol Act of 1985, as amended: Provided further, That $7,072,000 President. 
of this amount shall be available only to the extent an official 

budget request, for a specific dollar amount, that includes designa- 

tion of the entire amount of the request as an emergency require- 

ment pursuant to section 251(b\2)(D)(i) of the Balanced Budget 

and Emergency Deficit Control Act of 1985, as amended, is transmit- 

ted by the President to the Congress. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 
ASSISTANCE TO TERRITORIES 


For an additional amount for “Assistance to Territories”, 
$13,000,000, to remain available until be some for recovery efforts 
from Hurricane Marilyn: Provided, That Congress hereby designates 
this amount as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That $11,000,000 President. 
of this amount shall be available only to the extent an official 
budget request, for a specific dollar amount, that includes designa- 
tion of the entire amount of the request as an emergency require- 
ment pursuant to section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended, is transmit- 
ted by the President to the Congress. 


DEPARTMENT OF AGRICULTURE 


FOREST SERVICE 


NATIONAL FOREST SYSTEM 


For an additional amount for “National Forest System”, 
$26,600,000, to remain available until expended, to repair damage 
caused by hurricanes, floods and other acts of nature: Provided 
that Congress hereby designates this amount as an emergency 
requirement » aonsermoe to section 251(b)2\D\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended: 
Provided further, That $6,600,000 of this amount shall be available President. 
only to the extent an official budget poquett, for a specific dollar 
amount, that includes designation of the entire amount of the 
request aS an emergency requirement pursuant to section 
251(b)(2)(D\(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended, is transmitted by the President 
to the Congress. 


CONSTRUCTION 


For an additional amount for “Construction”, $60,800,000, to 
remain available until expended: Provided, That Congress hereby 
designates this amount as an emergency requirement pursuant 
to section 251(b\(2)(D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That President. 
$20,800,000 of this amount shall be available only to the extent 
an official budget request, for a specific dollar amount, that includes 
designation of the entire amount of the request as an emergency 
requirement pursuant to section 251(b\(2D)\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 
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CHAPTER 6 
DEPARTMENT OF DEFENSE 
MILITARY CONSTRUCTION 


NORTH ATLANTIC TREATY ORGANIZATION SECURITY INVESTMENT 
PROGRAM 


For an additional amount for “North Atlantic Treaty Organiza- 
tion Security Investment Program”, $37,500,000, to remain avail- 
able until expended: Provided, That the Secretary of Defense may 
make additional contributions for the North’ Atlantic Treaty 
Organization as provided in section 2806 of title 10, United States 
Code: Provided further, That such amount is designated by Congress 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of the Belepees Budget and Emergency Deficit Control Act of 1985, 
as amended. 


GENERAL PROVISION 


SEC. 2601. LAND CONVEYANCE, U.S. ARMY RESERVE, GREENSBORO, 
ALABAMA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to Hale County, Alabama, all right, 
title, and interest of the United States in and to a parcel of real 
property consisting of approximately 5.17 acres and located in 
Greensboro, Alabama, that was conveyed by Hale County, Alabama, 
to the United States by warranty deed dated September 12, 1988. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
gpa. vores of the property conveyed under subsection (a) shall 
be as described in the deed referred to in that subsection. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wit 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


CHAPTER 7 
DEPARTMENT OF DEFENSE—MILITARY 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For an additional amount for “Military Personnel, Army’, 
$257, 200, 000: Provided, That such amount is designated by Con- 
gress aS an emergency requirement ursuant to section 
251(b)\(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


MILITARY PERSONNEL, NAVY 


For an additional amount for “Military Personnel, Navy”, 
$11,700,000: Provided, That such amount is designated by Congress 
as an emergency requirement pursuant to section 251(b\2)D)(i) 
of the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 
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MILITARY PERSONNEL, MARINE CORPS 


For an additional amount for “Military Personnel, Marine 
Corps”, $2, ee _ es That such amount is designated by 
Con a Budget and pursuant to section 
25 1(b\2) 2\(DXi) of : the E Batenced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended 


MILITARY PERSONNEL, AIR FORCE 


For an additional amount for “Military Personnel, Air Force”, 
$27,300,000: Provided, That such amount is designated by Con 
as an emerge coy requirement pursuant to section a be Congeees 
of the = udget and Emergency Deficit Control Act of 1985, 
as amen 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and Maintenance, 
i or, $241,500,000: Provided, That such amount is designated 

ay ss aS an emergency requirement pursuant to section 
past Di) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for “Operation and Maintenance, 
a Corps”, $900,000: Provided, That such amount is designated 

y Congress as an emergency requirement pursuant to section 
Beabxe D\i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and Maintenance, 
ag Force”, $173,000,000: Provided, That such amount is designated 

y Con 2188 as an emergency requirement pursuant to section 
Bast (D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For an additional amount for “Operation and Maintenance, 
Defense-Wide”, $79,800,000: Provided, That such amount is des- 
ignated by Congress as an emerge 7 requirement pursuant to 
section 25 1(b\(2) D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 


PROCUREMENT 
OTHER PROCUREMENT, AIR FORCE 


For an additional amount for “Other Procurement, Air micescoll 
$26,000,000: Provided, That such amount is designated by Con, 
as an emergency requirement pursuant to section 251(b)(2 Xi) 
of the Bane Budget and Emergency Deficit Control Act of 1985, 
as amen 
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109 Stat. 652. 


Contracts. 


Certification. 


Reports. 


GENERAL PROVISIONS 
(TRANSFER OF FUNDS) 


SEC. 2701. Section 8005 of the Department of Defense Appro- 
priations Act, 1996 (Public Law 104-61), is amended by striking 
out “$2,400,000,000” and inserting in lieu thereof “$3,100,000,000”: 
Provided, That the additional transfer authority provided herein 
shall be available only to the extent funds are transferred, or 
have been transferred, during the current fiscal year to cover the 
costs associated with United States military operations in support 
of the NATO-led Peace Implementation Force (IFOR) in and around 
the former Yugoslavia. 

SEc. 2702. Notwithstanding any other provision of law, funds 
appropriated in the Department of Defense Appropriations Act, 
1996 (Public Law 104—61) under the heading “Aircraft Procurement, 
Air Force” may be obligated for advance procurement and procure- 
ment of F—15E aircraft. 

SEc. 2703. (a) Funds appropriated under the heading, “Aircraft 
Procurement, Air Force”, in blic Laws 104-61, 103-335 and 
103-139 that are or remain available for C—17 airframes, C—17 
aircraft engines, and complementary widebody aircraft/NDAA may 
be used for multiyear procurement contracts for C~—17 aircraft: 
Provided, That the duration of multiyear contracts awarded under 
the authority of this subsection may be for a period not to exceed 
seven program Phe notwithstanding section 2306b(k) of title 10, 
United States Code: Provided further, That the funds referred to 
in this subsection also may be used for advance procurement for 
up to ten C-17 aircraft in fiscal year 1997: Provided further, That 
the advance procurement funds referred to in this subsection may 
be used to fund Economic Order Quantities for up to eighty aircraft. 

(b) Immediately upon enactment of this Act, the Secreta 
of Defense shall enter into negotiations with the C-17 aircra 
and engine prime contractors for a baseline fixed price contract 
for multiyear procurement of eighty C-17 aircraft over a period 
of seven program years, and alternatives for multiyear procurement 
of eighty C-17 aircraft over a period of six program years. 

c) The authority to award a multiyear contract as provided 
in subsection (a) shall not be effective until the Secretary of Defense 
certifies to the Congressional defense committees that the Air Force 
will realize a savings of more than 5 percent in the total flyaway 
price for the eighty C-17 aircraft under a C—17 multiyear contract 
as compared to annual lot procurement of the aircraft at the maxi- 
mum affordable rate profile approved in the November 3, 1995, 
Acquisition Decision Memorandum: Provided, That these savings 
shall exceed the estimates presented in the “Multiyear Procurement 
Criteria Program: C-17” documents submitted pursuant to the 

uest for a fiscal year 1996 supplemental appropriation transmit- 
ted to the Congress. 

(d) The authority under subsection (a) may not be used to 
execute a multiyear procurement contract until the earlier of (1) 
May 24, 1996, or (2) the day after the date of the enactment 
of an Act that contains a provision authorizing the Department 
of Defense to enter into a multiyear contract for the C—-17 aircraft 


program. 

(e) Not later than May 24, 1996, the Secretary of Defense 
shall submit to the Congressional defense committees a report 
providing a detailed program plan for the six-year multiyear 
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procurement program; such report also shall include the latest 
estimate of any additional savings potentially generated from such 
an accelerated multiyear procurement of C-17 aircraft. 

SEc. 2704. In addition to the amounts made available in Public 
Law 104-61 under the heading “Research, Development, Test and 
Evaluation, Defense-Wide”, $50,000,000 is hereby appropriated and 
made available to continue the activities of the semiconductor manu- 
facturing consortium known as Sematech. 


(TRANSFER OF FUNDS) 


Sec. 2705. Of the funds appropriated in title II of Public Law 
104-61, under the heading “Overseas Humanitarian, Disaster, and 
Civic Aid”, for training and activities related to the clearing of 
landmines for humanitarian purposes, up to $15,000,000 may be 
transferred to “Operation ea aintenance, Defense-Wide”, to be 
available for the payment of travel, transportation and subsistence 
expenses of Department of Defense personnel incurred in canrrne 
out humanitarian assistance activities related to the detection an 
clearance of landmines. 

Sec. 2706. Notwithstanding any other provision of law, 
$15,000,000 of the amount made available in title II, under the 
heading “Operation and Maintenance, Army” in Public Law 104~ 
61 shall be paid to National Presto Industries, Inc. for the purpose 
of environmental restoration at the National Presto Industries, 
Inc. site in Eau Claire, Wisconsin, in recognition of the 1988 
ment between the Department of the Army and National Presto 
Industries, Inc. 

SEc. 2707. (a)(1) Section 1177 of title 10, United States Code, AIDS. 
relating to mandatory discharge or retirement of members of the 
Armed Forces inf with HIV-1 virus, is repealed. 

(2) The table of sections at the beginning of chapter 59 of 
— title is amended by striking out the item relating to section 

177. 

(b) Subsection (b) of section 567 of the National Defense 
Authorization Act for Fiscal Year 1996 is repealed. 10 USC 1177 

Sec. 2708. In addition to the amounts made available in title note. 
II of Public Law 104—61, under the heading “Operation and Mainte- 
nance, Air Force”, $44,900,000 is hereby appropriated and made 
available for the operation and maintenance of 94 B-52H bomber 
aircraft in active status or in attrition reserve. 

SEC. 2709. In addition to the amounts made available in title 
IV of Public Law 104-61, under the heading “Research, Develop- 
ment, Test and Evaluation, Navy”, $10,000,000 is hereby appro- 
priated and made available for Shallow Water Mine Counter- 
measure Demonstrations, of which $5,000,000 shall be made avail- 
able for the Advanced Lightweight Influence Sweep System Devel- 
opment program. 

(TRANSFER OF FUNDS) 


SEc. 2710. Of the funds appropriated or otherwise made avail- 
able in title VI of Public Law 104-61, under the heading “Defense 
Health Program”, $8,000,000 are transferred to and merged with 
funds appropriated or otherwise made available under title IV 
of that Act under the heading “Research, Development, Test and 
Evaluation, Army” and shall be available only for obligation and 
expenditure for advanced research into neurofibromatosis. 
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109 Stat. 673. 


109 Stat. 437. 


President. 


SEc. 2711. Of the funds available to the Department of Defense 
in title VI, Public Law 104-61, under the heading “Drug Interdiction 
and Counter-Drug Activities, Defense”, $220,000 shall be made 
available only for the procurement of Kevlar vests for personal 
protection of counter-drug personnel: Provided, That notwithstand- 
ing any other provision of law, the Department is authorized to 
transfer these Kevlar vests to local counter-drug personnel in high 
crime areas. 

SEC. 2712. Before the period at the end of section 8105 of 
Public Law 104—61, insert the following: “: Provided, That the 
Department of Defense shall release to the Department of the 
Air Force all such funds not later than May 31, 1996, and the 
Air Force shall obligate all such funds in compliance with this 
section not later than June 30, 1996”. 


CHAPTER 8 
DEPARTMENT OF TRANSPORTATION 


OFFICE OF THE SECRETARY 


PAYMENTS TO AIR CARRIERS 


The first proviso under the head “Payments to Air Carriers” 
in Title I of the Department of Transportation and Related Agencies 
Appropriations Act, 1996 (Public Law 104—50), is amended to read 
as follows: “Provided, That none of the funds in this Act shall 
be available for the implementation or execution of programs in 
excess of $22,600,000 from the Airport and Airway Trust Fund 
for the Payments to Air Carriers program in fiscal year 1996:”. 


FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 


(HIGHWAY TRUST FUND) 


For the Emergency Fund authorized by 23 U.S.C. 125 to cover 
expenses arising from the January 1996 flooding in the Mid-Atlan- 
tic, Northeast, and Northwest States and other disasters, 
$300,000,000, to be derived from the Highway Trust Fund and 
to remain available until expended: Provided, That the entire 
amount shall be available only to the extent that an official budget 
request for a specific dollar amount, that includes designation of 
the entire amount of the request as an emergency requirement 
as defined in the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by the President to Con- 
gress: Provided further, That such amount is designated by Con- 
gress as an emergency requirement pursuant to section 
251(b)(2)(D\(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That the provisions 
of 23 U.S.C. 125(b)(1) shall not apply to projects relating to the 
January 1996 flooding in the Mid-Atlantic, Northeast, and North- 
west States. 
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FEDERAL TRANSIT ADMINISTRATION 
MASS TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For an additional amount for payment of obligations incurred 
in Settgrs Redes 49 U.S.C. 5338(b) administered by the Federal 
Transit Administration, $375,000,000, to be derived from the High- 
way Trust Fund and to remain available until expended 


OTHER INDEPENDENT AGENCIES 


PANAMA CANAL COMMISSION 
PANAMA CANAL REVOLVING FUND 


For an additional amount for administrative expenses, 
$2,000,000, to be derived from the Panama Canal Revolving Fund. 


GENERAL PROVISIONS 


Sec. 2801. Notwithstanding any other provision of law, limita- 
tions deducted pursuant to the provisions of section 310 of the 
Department of Transportation and Related Agencies Appropriations 
Act, 1996, for Saroreney rograms and the limitation on general 
operating expenses for both annual and no-year programs, not 
to exceed $28,000,000 shall be available for making obligations 
for construction of a new Hannibal Bridge in Hannibal, Missouri: 
Provided further, That such limitation shall be restored to categories 
from which it was transferred before making redistribution of 
rr gee in August of 1996 as provided by section 310 of the 

t. 


Sec. 2802. Notwithstanding any other provision of law, of the 
funds identified for distribution to the State of Vermont and the 
Marble Valley Regional Transit District in the matter under the 
heading “HIGHWAY TRUST FUND”, under the heading “LIMITATION 
ON OBLIGATIONS”, under the heading “DISCRETIONARY GRANTS” in 
the explanatory statement for the conference report to accompany 
H.R. 2002, House of Representatives report numbered 104—286, 
an amount not to exceed Ae 500,000 may be used for improvements 
to support commuter rail o rations on the Clarendon-Pittsford 
rail line between White Hall, New York, and Rutland, Vermont. 

SEc. 2803. In amending ‘parts 119, 121, 125, or 135 of title 
14, Code of Federal Regulations in a manner affecting intrastate 
aviation in Alaska, the Administrator of the Federal Aviation 
Administration shall consider the extent to which Alaska is not 
served by transportation modes other than aviation, and shall estab- 
lish such regulatory distinctions as the Administrator deems appro- 
priate effective through June 1, 1997. 

SEc. 2804. Notwithstanding any other provision of law, 
$23,909,325 funds made available under Public Law 103-122 
together with $21,534,347 funds made available under Public Law 
103-331 for the “Chicago Central Area Circulator Project” shall 
be available only for the purposes of constructing a 5.2 mile light 
rail loop within the downtown Chicago business district as described 
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26 USC 7801 
note. 


26 USC 7801 
note. 


in the full funding grant agreement signed on December 15, 1994, 
and shall not be available for any other purposes. 


CHAPTER 9 


TREASURY, POSTAL SERVICE AND GENERAL GOVERNMENT 
EXECUTIVE OFFICE OF THE PRESIDENT AND FUNDS AP- 
PROPRIATED TO THE PRESIDENT 


OFFICE OF NATIONAL DRUG CONTROL POLICY 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and Expenses,” 
$3,400,000. 
GENERAL PROVISIONS 


SEC. 2901. Title I of Public Law 104-52 is hereby amended 
by deleting “, not to exceed $1,406,000,” under the heading “cus- 
TOMS SERVICES AT SMALL AIRPORTS”. 

SEc. 2902. Title I of Public Law 104-52 is hereby amended 
by adding the following new section under the heading “ADMINISTRA- 
TIVE PROVISIONS—INTERNAL REVENUE SERVICE”: 

“Sec. 3. The funds provided in this Act shall be used to provide 
a level of service, staffing, and funding for Taxpayer Services Divi- 
sion operations which is not less than that provided in fiscal year 
1995.”. 

SEc. 2903. Title III of Public Law 104-52 is hereby amended 
by adding the following proviso before the last period under the 
heading “OFFICE OF NATIONAL DRUG CONTROL POLICY, SALARIES AND 
EXPENSES”: “: Provided, That of the amounts available to the 
Counter-Drug Technology Assessment Center, no less than 
$1,000,000 shall be dedicated to conferences on model state drug 
aws”. 


SEC. 2904. COMPOSITION OF NATIONAL COMMISSION ON 
RESTRUCTURING THE INTERNAL REVENUE SERVICE. 


(a) IN GENERAL.—Section 637(b)(2) of the Treasury, Postal Serv- 
ice, and General Government Appropriations Act, 1996 (Public Law 
104—52, 109 Stat. 509) is amended— 

(1) by striking “thirteen” and inserting “seventeen”, and 
(2) in subparagraphs (B) and (D)— 

(A) by striking “Two” and inserting “Four”, and 

(B) by striking “one from private life” and inserting 
“three from private life”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the provisions of the Treasury, 
Postal Service, and General Government Appropriations Act, 1996. 
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CHAPTER 10 


DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT AND INDEPENDENT AGENCIES 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 


For an additional amount for “Community development grants”, 
$50,000,000, to remain available until September 30, 1998, for 
emergency expenses and repairs related to recent Presidentially 
declared flood disasters, including up to $10,000,000 which may 
be for rental subsidy contracts under the section 8 existing housing 
certificate Babes and the housing voucher program under section 
8 of the United States Housing Act of 1937, as amended, except 
that such amount shall be available only for temporary housing 
assistance, not in excess of one year in duration, and shall not 
be subject to renewal: Provided, That the entire amount shall President. 
be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount of the —o— as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the President to Congress: 
Provided further, That the entire amount is designated by Congress 
as an Lecvet oar § requirement pursuant to section 251(b)(2)(D)(i) 
of the ange udget and Emergency Deficit Control Act of 1985, 
as amended. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 
(INCLUDING TRANSFER OF FUNDS) 


Of the funds made available under this heading in Public 
Law 104—19 up to $104,000,000 may be transferred to the Disaster 
Assistance Direct Loan Program Account for the cost of direct 
loans as authorized under section 417 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 
et seq.): Provided, That such transfer may be made to subsidize 
gross obligations for the principal amount of direct loans not to 
exceed $119,000,000 under section 417 of the Stafford Act: Provided 
further, That any such transfer of funds shall be made only upon President. 
certification by the Director of the Federal Emergency Management 
Agency that all requirements of section 417 of the Stafford Act 
will be complied with: Provided further, That the entire amount 
of this bg oe algae shall be available only to the extent that 
an official budget request for a specific dollar amount, that includes 
designation of the entire amount of the request as an emergency 
requirement as defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is transmitted by the 
President to Congress: Provided further, That the entire amount 
is designated by Congress as an ey requirement pursuant 
to section 251(b)(2)(D)\i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 
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GENERAL PROVISIONS 


SEc. 21101. In administering funds provided in this title for 
domestic assistance, the Secretary of any involved department may 
waive or specify alternative requirements for any provision of any 
statute or regulation that the Secretary administers in connection 
with the obligation by the Secretary or any use of the recipient 
of these funds, except for the requirement related to civil rights, 
fair housing and nondiscrimination, the environment, and labor 
standards, upon finding that such waiver is required to facilitate 
the obligation and use of such funds would not be inconsistent 
with the overall purpose of the statute or regulation. 

SEC. 21102. No part of any appropriation contained in this 
title shall remain available for obligation beyond the current fiscal 
year unless expressly so provided herein. 

SEc. 21103. Notwithstanding section 106 of Public Law 104— 
99, sections 118, 121, and 129 of Public Law 104~99 shall remain 
in effect as if enacted as part of this Act. 

SEC. 21104. The President may make available funds for assist- 
ance activities under titles II and IV of P. L. 104-107, beginning 
immediately upon enactment of this Act and without regard to 
monthly apportionment limitations, notwithstanding the provisions 
of section 518A of such Act, if he determines and reports to the 
Congress that the effects of the restrictions contained in that section 
would be that the demand for family planning services would be 
less likely to be met and that there would be a significant increase 
in abortions than would otherwise be the case in the absence 
of such restrictions; Provided, That none of the funds appropriated 
or otherwise made available in P. L. 104-107 may be made available 
for obligation for the major foreign donor federation of international 
population assistance except through the regular notifications proce- 
dures of the Committees on Appropriations. 

This title may be cited as the “Supplemental Appropriations 
Act of 1996”. 


TITLE III 
RESCISSIONS AND OFFSETS 
CHAPTER 1 
ENERGY AND WATER DEVELOPMENT 


SUBCHAPTER A—UNITED STATES ENRICHMENT CORPORATION 
PRIVATIZATION 


SEC. 3101. SHORT TITLE. 
This subchapter may be cited as the “USEC Privatization Act”. 


SEC, 3102. DEFINITIONS. 


For purposes of this subchapter: 

(1) The term “AVLIS” means atomic vapor laser isotope 
separation technology. 

(2) The term “Corporation” means the United States 
Enrichment Corporation and, unless the context otherwise 
requires, includes the private corporation and any successor 
thereto following privatization. 
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(3) The term “gaseous diffusion plants” means the Paducah 
Gaseous Diffusion Plant at Paducah, Kentucky and the Ports- 
mouth Gaseous Diffusion Plant at Piketon, Ohio. 

(4) The term “highly enriched uranium” means uranium 
enriched to 20 percent or more of the uranium-235 isotope. 

(5) The term “low-enriched uranium” means uranium 
enriched to less than 20 percent of the uranium-235 isotope, 
including that which is derived from highly enriched uranium. 

(6) The term “low-level radioactive waste” has the meaning 
Mar such term in section 2(9) of the Low-Level Radioactive 

aste Policy Act (42 U.S.C. 2021b(9)). 

(7) The term “private corporation” means the corporation 
established under section 3105. 

(8) The term “privatization” means the transfer of owner- 
ship of the Corporation to private investors. 

(9) The term “privatization date” means the date on which 
100 percent of the ownership of the Corporation has been 
transferred to private investors. 

(10) The term “public offering” means an underwritten 
offering to the public of the common stock of the private corpora- 
tion pursuant to section 3104. 

11) The “Russian HEU Agreement” means the Agreement 
Between the Government of the United States of America and 
the Government of the Russian Federation Concerning the 
Disposition of Highly Enriched Uranium Extracted from 
Nuclear Weapons, dated February 18, 1993. 

(12) The term “Secretary” means the Secretary of Energy. 

(13) The “Suspension Agreement” means the Agreement 
to Suspend the Antidumping Investigation on Uranium from 
the Russian Federation, as amended. 

(14) The term “uranium enrichment” means the separation 
of uranium of a given isotopic content into 2 components, 1 
having a higher percentage of a fissile isotope and 1 having 
a lower percentage. 


SEC. 3103. SALE OF THE CORPORATION. 42 USC 2297h-1. 


(a) AUTHORIZATION.—The Board of Directors of the Corporation, 
with the approval of the Secretary of the Treasury, shall transfer 
the interest of the United States in the United States Enrichment 
Corporation to the private sector in a manner that provides for 
the long-term viability of the Corporation, provides for the continu- 
ation by the Corporation of the operation of the Department of 
Energy's gaseous diffusion plants, provides for the protection of 
the public interest in maintaining a reliable and economical domes- 
tic source of uranium mining, enrichment and conversion services, 
and, to the extent not inconsistent with such purposes, secures 
the maximum proceeds to the United States. 

(b) PROCEEDS.—Proceeds from the sale of the United States’ 
interest in the Corporation shall be deposited in the general fund 
of the Treasury. 


SEC. 3104. METHOD OF SALE. 42 USC 2297h-2. 


(a) AUTHORIZATION.—The Board of Directors of the Corporation, 
with the approval of the Secretary of the Treasury, shall transfer 
ownership of the assets and obligations of the Corporation to the 
private corporation established under section 3105 (which may be 
consummated through a merger or consolidation effected in accord- 
ance with, and having the effects provided under, the law of the 
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State of incorporation of the private corporation, as if the Corpora- 
tion were incorporated thereunder). 

(b) BOARD DETERMINATION.—The Board, with the approval of 
the Secretary of the Treasury, shall select the method of transfer 
and establish terms and conditions for the transfer that will provide 
the maximum proceeds to the Treasury of the United States and 
will provide for the long-term viability of the private corporation, 
the continued operation of the gaseous diffusion plants, and the 
public interest in maintaining reliable and economical domestic 
uranium mining and enrichment industries. 

(c) ADEQUATE PROCEEDS.—The Secretary of the Treasury shall 
not allow the privatization of the Corporation unless before the 
sale date the Secretary of the Treasury determines that the method 
of transfer will provide the maximum proceeds to the Treasury 
consistent with the principles set forth in section 3103(a). 

(d) APPLICATION OF SECURITIES LAws.—Any offering or sale 
of securities by the private corporation shall be subject to the 
Securities Act of 1933 (15 U.S.C. 77a et seq.), the Securities 
Exchange Act of 1934 (15 U.S.C. 78a et seq.), and the provisions 
of the Constitution and laws of any State, territory, or possession 
of the United States relating to transactions in securities. 

(e) EXPENSES.—Expenses of privatization shall be paid from 
Corporation revenue accounts in the United States Treasury. 


SEC. 3105. ESTABLISHMENT OF PRIVATE CORPORATION, 


(a) INCORPORATION.—(1) The directors of the Corporation shall 
establish a private for-profit corporation under the laws of a State 
for the purpose of receiving the assets and obligations of the Cor- 
poration at privatization and continuing the business operations 
of the Corporation following privatization. 

(2) The directors of the Corporation may serve as incorporators 
of the private corporation and shall take all steps necessary to 
establish the private corporation, including the filing of articles 
of incorporation consistent with the provisions of this subchapter. 

Gy Exuployees and officers of the Corporation (including mem- 
bers of the Board of Directors) acting in accordance with this 
section on behalf of the private corporation shall be deemed to 
be acting in their official capacities as employees or officers of 
the Corporation for purposes of section 205 of title 18, United 
States Code. 

(b) STATUS OF THE PRIVATE CORPORATION.—(1) The private 
corporation shall not be an agency, instrumentality, or establish- 
ment of the United States, a Government corporation, or a Govern- 
ment-controlled corporation. 

(2) Except as otherwise provided by this subchapter, financial 
obligations of the private corporation shall not be obligations of, 
or guaranteed as to princi af r interest by, the Corporation or 
the United States, and the obligations shall so ae state. 

(3) No action under section 1491 of title 28, United States 
Code, shall be allowable against the United States based on actions 
of the private corporation. 

(c) APPLICATION OF POST-GOVERNMENT EMPLOYMENT RESTRIC- 
TIONS.—Beginning on the privatization date, the restrictions stated 
in section 207 (a), (b), (c), and (d) of title 18, United States Code, 
shall not apply to the acts of an individual done in carrying out 
official duties as a director, officer, or employee of the private 
corporation, if the individual was an officer or employee of the 
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Corporation (including a director) continuously during the 45 days 
prior to the privatization date. 

(d) DisSOLUTION.—In the event that the privatization does not 
occur, the Corporation will provide for the dissolution of the private 
corporation within 1 year of the private corporation’s incorporation 
unless the Secretary of the Treasury or his delegate, upon the 
Corporation’s request, agrees to delay any such dissolution for an 
additional year. 


SEC. 3106. TRANSFERS TO THE PRIVATE CORPORATION. 42 USC 2297h-4. 


Concurrent with privatization, the Corporation shall transfer 
to the private corporation— 

(1) the lease of the gaseous diffusion plants in accordance 
with section 3107, 

(2) all personal property and inventories of the Corporation, 

(3) all contracts, agreements, and leases under section 
3108(a), 

(4) the Corporation’s right to purchase power from the 
Secretary under section 3108), 

(5) such funds in accounts of the Corporation held by 
the Treasury or on deposit with any bank or other financial 
institution as approved by the Secretary of the Treasury, and 

(6) all of the Corporation’s records, including all of the Records. 
papers and other documentary materials, regardless of physical 
orm or characteristics, made or received by the Corporation. 


SEC. 3107. LEASING OF GASEOUS DIFFUSION FACILITIES. 42 USC 2297h-5. 


(a) TRANSFER OF LEASE.—Concurrent with privatization, the 
Corporation shall transfer to the private corporation the lease of 
the gaseous diffusion plants and related property for the remainder 
- the term of such lease in accordance with the terms of such 
ease. 

(b) RENEWAL.—The private corporation shall have the exclusive 
option to lease aS oe diffusion plants and related property 
for additional peri following the expiration of the initial term 
of the lease. 

(c) EXCLUSION OF FACILITIES FOR PRODUCTION OF HIGHLY 
ENRICHED URANIUM.—The Secretary shall not lease to the private 
corporation any facilities necessary for the production of highly 
enriched uranium but may, subject to the requirements of the 
Atomic Energy Act of 1954 (42 U.S.C. 2011 et .), grant the 
Corporation access to such facilities for aateess Genae than the 
production of highly enriched uranium. 

d) DOE RESPONSIBILITY FOR PREEXISTING CONDITIONS.—The 
payment of any costs of decontamination and decommissioning, 
response actions, or corrective actions with res to conditions 
existing before July 1, 1993, at the gaseous diffusion plants shall 
remain the sole responsibility of the Secretary. 

(e) ENVIRONMENTAL AUDIT.—For purposes of subsection (d), 
the conditions existing before July 1, 1993, at the gaseous diffusion 
plants shall be determined from the environmental audit conducted 
pursuant to section 1403(e) of the Atomic Energy Act of 1954 
(42 U.S.C. 2297c—2(e)). 

(f) TREATMENT UNDER PRICE-ANDERSON PROVISIONS.—Any 
lease executed between the Secretary and the Corporation or the 
private corporation, and any extension or renewal thereof, under 
this section shall be deemed to be a contract for purposes of section 
170d. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(d)). 
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(g) WAIVER OF EIS REQUIREMENT.—The execution or transfer 
of the lease between the Secretary and the Corporation or the 
private corporation, and any extension or renewal thereof, shall 
not be considered to be a major Federal action significantly affecting 
the quality of the human environment for purposes of section 102 
of the National Environmental Policy Act of 1969 (42 U.S.C. 4332). 


SEC. 3108. TRANSFER OF CONTRACTS. 


(a) TRANSFER OF CONTRACTS.—Concurrent with privatization, 
the Corporation shall transfer to the private corporation all con- 
tracts, agreements, and leases, including all uranium enrichment 
contracts, that were— 

(1) transferred by the Secretary to the Corporation pursu- 

ant to section 1401(b) of the Atomic Energy Act of 1954 (42 

U.S.C. 2297c(b)), or 

(2) entered into by the Corporation before the privatization 


ate. 

(b) NONTRANSFERABLE POWER CONTRACTS.—The Corporation 
shall transfer to the private corporation the right to purchase 
power from the Secretary under the power purchase contracts for 
the gaseous diffusion plants executed by the Secretary before July 
1, 1993. The Secretary shall continue to receive power for the 
gaseous diffusion plants under such contracts and shall continue 
to resell such power to the private corporation at cost during the 
term of such contracts. 

(c) EFFECT OF TRANSFER.—(1) Notwithstanding subsection (a), 
the United States shall remain obligated to the parties to the 
contracts, agreements, and leases transferred under subsection (a) 
for the performance of its obligations under such contracts, agree- 
ments, or leases during their terms. Performance of such obligations 
the private corporation shall be considered performance by the 

nited States. 

(2) If a contract, agreement, or lease transferred under sub- 
section (a) is terminated, extended, or materially amended after 
the privatization date— 

(A) the private corporation shall be responsible for any 
obligation arising under such contract, agreement, or lease 
after any extension or material amendment, and 

(B) the United States shall be responsible for any obligation 
arising under the contract, agreement, or lease before the termi- 
nation, extension, or material amendment. 

(8) The private corporation shall reimburse the United States 
for any amount paid by the United States under a settlement 
agreement entered into with the consent of the private corporation 
or under a judgment, if the settlement or judgment— 

(A) arises out of an obligation under a contract, agreement, 
or lease transferred under subsection (a), and 

(B) arises out of actions of the private corporation between 
the privatization date and the date of a termination, extension, 
or material amendment of such contract, agreement, or lease. 
(d) PRICING.—The Corporation may establish prices for its prod- 

ucts, materials, and services provided to customers on a basis 
that will allow it to attain the normal business objectives of a 
profit making corporation. 


SEC. 3109. LIABILITIES. 


(a) LIABILITY OF THE UNITED STATES.—(1) Except as otherwise 
provided in this subchapter, all liabilities arising out of the oper- 
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ation of the uranium enrichment enterprise before July 1, 1993, 
shall remain the direct liabilities of the Secretary. 

(2) Except as provided in subsection (a)(3) or otherwise provided 
in a memorandum of agreement entered into by the Corporation 
and the Office of Management and Budget prior to the privatization 
date, all liabilities arising out of the operation of the Corporation 
between July 1, 1993, and the privatization date shall remain 
the direct liabilities of the United States. 

(3) All liabilities arising out of the disposal of depleted uranium 
generated by the Corporation between July 1, 1993, and the 
privatization date shall become the direct liabilities of the Secretary. 

(4) Any stated or implied consent for the United States, or 
any agent or officer of the United States, to be sued by any person 
for any legal, equitable, or other relief with res ee sa to any claim 
arising from any action taken by any agent or officer of the United 
States in connection with the privatization of the Corporation is 
hereby withdrawn. 

(5) To the extent that any cam against the United States 
under this section is of the type otherwise oe by Federal 
statute or regulation to be presented to a Federal agency or official 
for adjudication or review, such claim shall be presented to the 
Department of Energy in accordance with procedures to be estab- 
lished by the Secretary. Nothing in this paragraph shall be con- 
strued to impose on the Department of aad liability to pay 
any claim presented pursuant to this paragraph 

(6) The Attorney General shall represent the United States 
in any action seeking to impose liability under this subsection. 

(b) LIABILITY OF THE CORPORATION.—Notwithstanding any 
provision of any agreement to which the Corporation is a party, 
the Corporation shall not be considered in breach, default, or viola- 
tion of any agreement because of the transfer of such agreement 
to the private corporation under section 3108 or any other action 
the Corporation is required to take under this subchapter. 

(c) LIABILITY OF THE PRIVATE CORPORATION.—Except as pro- 
vided in this subchapter, the private corporation shall be liable 
oe any liabilities arising out of its operations after the privatization 

ate. 

(d) LIABILITY OF OFFICERS AND DIRECTORS.—(1) No officer, 
director, employee, or agent of the Corporation shall be liable in 
any civil proceeding to qr 4 party in connection with any action 
taken in connection with the privatization if, with respect to the 
subject matter of the action, suit, or proceeding, such person was 
acting within the scope of his employment. 

(2) This subsection shall not apply to claims arising under 
the Securities Act of 1933 (15 USC. 77a. et seq.), the Securities 
Exchange Act of 1934 (15 U.S.C. 78a. et seq.), or under the Constitu- 
tion or laws of any State, territory, or possession of the United 
States relating to transactions in securities. 


SEC. 3110. EMPLOYEE PROTECTIONS. 42 USC 2297h-8. 


(a) CONTRACTOR EMPLOYEES.—{1) Privatization shall not dimin- 
ish the accrued, vested pension benefits of employees of the Corpora- 
tion’s operating contractor at the two gaseous diffusion plants. 

2) the event that the private corporation terminates or 
changes the contractor at either or both of the gaseous diffusion 
plants, the plan sponsor or other appropriate fiduciary of the pen- 
sion plan covering employees of the prior operating contractor shall 
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arrange for the transfer of all plan assets and liabilities relating 
to accrued pension benefits of such plan’s participants and bene- 
ficiaries from such plant to a pension plan sponsored by the new 
contractor or the private corporation or a joint labor-management 
plan, as the case may be. 

(3) In addition to any obligations arising under the National 
Labor Relations Act (29 U.S.C. 151 et seq.), any employer (including 
the private corporation if it operates a gaseous diffusion plant 
without a contractor or any contractor of the private corporation) 
at a gaseous diffusion plant shall— 

(A) abide by the terms of any unexpired collective bargain- 
ing agreement covering employees in bargaining units at the 
plant and in effect on the privatization date until the stated 
expiration or termination date of the agreement; or 

(B) in the event a collective bargaining agreement is not 
in effect upon the privatization date, have the same bargaining 
obligations under section 8(d) of the National Labor Relations 
Act (29 U.S.C. 158(d)) as it had immediately before the 
privatization date. 

(4) If the private corporation replaces its operating contractor 
at a gaseous diffusion plant, the new employer (including the new 
contractor or the private corporation if it operates a gaseous diffu- 
sion plant without a contractor) shall— 

(A) offer employment to non-management employees of the 
predecessor contractor to the extent that their jobs still exist 
or they are qualified for new jobs, and 

(B) abide by the terms of the predecessor contractor’s collec- 
tive bargaining agreement until the agreement expires or a 
new agreement is signed. 

(5) In the event of a plant closing or mass layoff (as such 
terms are defined in section 2101(a) (2) and (3) of title 29, United 
States Code) at either of the gaseous diffusion plants, the Secretary 
of Energy shall treat any adversely affected employee of an operat- 
ing contractor at either plant who was an employee at such plant 
on July 1, 1993, as a Department of Energy employee for purposes 
of sections 3161 and 3162 of the National Defense Authorization 
Act for Fiscal Year 1993 (42 U.S.C. 7274h-7274i). 

(6)(A) The Secretary and the private corporation shall cause 
the post-retirement health benefits plan provider (or its successor) 
to continue to provide benefits for eligible persons, as described 
under subparagraph (B), employed by an operating contractor at 
either of the gaseous diffusion plants in an economically efficient 
manner and at substantially the same level of coverage as eligible 
retirees are entitled to receive on the privatization date. 

(B) Persons eligible for coverage under subparagraph (A) shall 
be limited to: 

(i) persons who retired from active employment at one 
of the gaseous diffusion plants on or before the privatization 
date as vested participants in a pension plan maintained either 
by the Corporation’s operating contractor or by a contractor 
employed prior to July 1, 1993, by the Department of Energy 
to operate a gaseous diffusion plant; and 

(ii) persons who are employed by the Corporation’s operat- 
ing contractor on or before the privatization date and are vested 
participants in a pension plan maintained either by the Cor- 
poration’s operatiag contractor or by a contractor employed 
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prior to July 1, 1993, by the Department of Energy to operate 

a gaseous diffusion plant. 

(C) The Secretary shall fund the entire cost of post-retirement 
health benefits for persons who retired from employment with an 
operating contractor prior to July 1, 1993. 

(D) The Secretary and the Corporation shall fund the cost 
of post-retirement health benefits for persons who retire from 
employment with an operating contractor on or after July 1, 1993, 
in proportion to the retired person’s years and months of service 
at a gaseous diffusion plant under their pe ee management. 

(7A) Any suit under this subsection alleging a violation of 
an agreement between an employer and a labor organization shall 
be brought in accordance with section 301 of the Labor Management 
Relations Act (29 U.S.C. 185). 

(B) Any charge under this subsection alle ing an unfair labor 
ractice violative of section 8 of the National or Relations Act 
29 U.S.C. 158) shall be pursued in accordance with section 10 

of the National Labor Relations Act (29 U.S.C. 160). 

(C) Any suit alleging a violation of any provision of this sub- 
section, to the extent it ies not allege a violation of the National 
Labor Relations Act, may be brought in any district court of the 
United States having jurisdiction over the parties, without regard 
to the amount in controversy or the citizenship of the parties. 

(b) FORMER FEDERAL EMPLOYEES.—(1)(A) An employee of the 
Corporation that was subject to either the Civil Service Retirement 
System (referred to in this section as “CSRS”) or the Federal 
Employees’ Retirement System (referred to in this section as 
“FERS”) on the day immediately preceding the privatization date 
shall elect— 

(i) to retain the employee’s coverage under either CSRS 
or FERS, as applicable, in lieu of coverage by the Corporation’s 
retirement system, or 

(ii) to receive a deferred annuity or lump-sum benefit pay- 
able to a terminated employee under CSRS or FERS, as 
7 greece 
(B) An soperee that makes the election under subparagraph 

(A\ii) shall have the option to transfer the balance in the employee’s 
Thrift Savings Plan account to a defined contribution plan under 
the Corporation’s retirement system, consistent with applicable law 
and the terms of the Corporation’s defined contribution plan. 

(2) The Corporation shall pay to the Civil Service Retirement 
and Disability Fund— 

(A) such employee deductions and agency contributions 
as are required by sections 8334, 8422, and 8423 of title 5, 
United States Code, for those employees who elect to retain 
their coverage under either CSRS or FERS pursuant to para- 
graph (1); 

(B) such additional agency contributions as are determined 
necessary by the Office of Personnel Management to pay, in 
combination with the sums under subparagraph (A), the “nor- 
mal cost” (determined using dynamic assumptions) of retire- 
ment benefits for those employees who elect to retain their 
coverage under CSRS pursuant to paragraph (1), with the 
concept of “normal cost” being used consistent with generally 
accepted actuarial standards and principles; and 

(C) such additional amounts, not to exceed two percent 
of the amounts under subparagraphs (A) and (B), as are deter- 
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mined necessary by the Office of Personnel Management to 
pay the cost of administering retirement benefits for employees 
who retire from the Corporation after the privatization date 
under either CSRS or FERS, for their survivors, and for survi- 
vors of employees of the Corporation who die after the privatiza- 
tion date (which amounts shall be available to the Office of 

Personnel Management as provided in section 8348(a)(1)(B) 

of title 5, United States Code). 

(3) The Corporation shall pay to the Thrift Savings Fund such 
employee and agency contributions as are required by section 8432 
of title 5, United States Code, for those employees who elect to 
retain their coverage under FERS pursuant to paragraph (1). 

(4) Any employee of the Corporation who was subject to the 
Federal Employee Health Benefits Program (referred to in this 
section as “FEHBP”) on the day immediately preceding the 
privatization date and who elects to retain coverage under either 
CSRS or FERS pursuant to paragraph (1) shall have the option 
to receive health benefits from a health benefit plan established 
by the Corporation or to continue without interruption coverage 
under the FEHBP, in lieu of coverage by the Corporation’s health 
benefit system. 

& e Corporation shall pay to the Employees Health Benefits 
Fund— 

(A) such employee deductions and agency contributions 
as are required by section 8906 (a)-(f) of title 5, United States 
Code, for those employees who elect to retain their coverage 
under FEHBP pursuant to paragraph (4); and 

(B) such amounts as are determined necessary by the Office 
of Personnel Management under pengrere (6) to reimburse 
the Office of Personnel Management for contributions under 
section 8906(g)(1) of title 5, United States Code, for those 
employees who elect to retain their coverage under FEHBP 
pursuant to paragraph (4). 

(6) The amounts required under paragraph (5)(B) shall pay 
the Government contributions for rativel employees who retire from 
the Corporation after the privatization date under either CSRS 
or FERS, for survivors of such retired employees, and for survivors 
of employees of the Corporation who die after the privatization 
date, with said amounts prorated to reflect only that portion of 
the total service of such employees and retired persons that was 
performed for the Corporation after the privatization date. 


SEC. 3111. OWNERSHIP LIMITATIONS. 


(a) SECURITIES LIMITATIONS.—No director, officer, or employee 
of the Corporation may acquire any securities, or any se to 
acquire any securities of the pres corporation on terms more 
favorable than those offered to the general public— 
(1) in a public offering designed to transfer ownership 
of the Corporation to private investors, 
(2) pursuant to any agreement, arrangement, or under- 
standing entered into before the privatization date, or 
(3) before the election of the directors of the private 
corporation. 

(b) OWNERSHIP LIMITATION.—Immediately following the con- 
summation of the transaction or series of transactions pursuant 
to which 100 percent of the ownership of the Corporation is trans- 
ferred to private investors, and for a period of three years thereafter, 
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no person may acquire, directly or indirectly, beneficial ownership 
of securities representing more than 10 percent of the total votes 
of all outstanding Npaos securities of the Corporation. The foregoing 
limitation shall not apply to— 
(1) any employee stock ownership plan of the Corporation, 
(2) members of the underwriting syndicate purchasing 
shares in stabilization transactions in connection with the 
privatization, or 
(3) in the case of shares beneficially held in the ordinary 
course of business for others, any commercial bank, broker- 
dealer, or clearing agency. 


SEC. 3112. URANIUM TRANSFERS AND SALES. br USC 2297h- 


(a) TRANSFERS AND SALES BY THE SECRETARY.—The Secretary 
shall not provide enrichment services or transfer or sell any ura- 
nium (including natural uranium concentrates, natural uranium 
hexafluoride, or enriched uranium in any form) to any person 
except as consistent with this section. 

(b) RussIaAN HEU.—{1) On or before December 31, 1996, the 
United States Executive Agent under the Russian HEU Agreement 
shall transfer to the Secretary without charge title to an amount 
of uranium hexafluoride equivalent to the natural uranium compo- 
nent of low-enriched uranium derived from at least 18 metric tons 
of highly enriched uranium purchased from the Russian Executive 
Agent under the Russian U Agreement. The quantity of such 
uranium hexafluoride delivered to the Secretary shall be based 
on a tails assay of 0.30 U?55, Uranium hexafluoride transferred 
to the Secretary pursuant to this paragraph shall be deemed under 
United States law for all purposes to be of Russian origin. 

(2) Within 7 years of the date of enactment of this Act, the 
Secretary shall sell, and receive payment for, the uranium 
hexafluoride transferred to the Secre pursuant to paragraph 
(1). Such uranium hexafluoride shall be sold— 

(A) at any time for use in the United States for the purpose 
of overfeeding; 

(B) at any time for end use outside the United States; 

(C) in 1995 and 1996 to the Russian Executive Agent 
at the purchase price for use in matched sales pursuant to 
the Suspension ment; or, 

(D) in calen year 2001 for consumption by end users 
in the United States not prior to January 1, 2002, in volumes 
not to exceed 3,000,000 pounds U30x3 equivalent per year. 

(3) With respect to all enriched uranium delivered to the United 
States Executive Agent under the Russian HEU Agreement on 
or after fare ge? J 1, 1997, the United States Executive Agent shall, 
upon request of the Russian Executive Agent, enter into an agree- 
ment to deliver concurrently to the Russian Executive Agent an 
amount of uranium hexafluoride equivalent to the natural uranium 
component of such uranium. An agreement executed pursuant to 
a request of the Russian Executive Agent, as contemplated in 
this paragraph, may pertain to any deliveries due during any period 
remaining under the Russian HEU Agreement. The quantity of 
such uranium hexafluoride delivered to the Russian Executive 
Agent shall be based on a tails assay of 0.30 U25, Title to uranium 
hexafluoride delivered to the Russian Executive Agent pursuant 
to this paragraph shall transfer to the Russian Executive Agent 
upon delivery of such material to the Russian Executive Agent, 
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with such delivery to take place at a North American facility des- 
ipveted by the Russian Executive Agent. Uranium hexafluoride 
elivered to the Russian Executive Agent pursuant to this para- 
graph shall be deemed under U.S. law for all purposes to be of 
Russian origin. Such uranium hexafluoride may be sold to any 
person or entity for delivery and use in the United States only 
as permitted in subsections (b)(5), (b)(6) and (b)(7) of this section. 

(4) In the event that the Russian Executive Agent does not 
exercise its right to enter into an agreement to take delivery of 
the natural uranium component of any low-enriched uranium, as 
contemplated in paragraph (3), within 90 days of the date such 
low-enriched uranium is delivered to the United States Executive 
Agent, or upon request of the Russian Executive Agent, then the 
United States Executive Agent shall engage an independent entity 
through a competitive selection process to auction an amount of 
uranium Serrafl yaxide or U3Og (in the event that the conversion 
component of such hexafluoride has previously been sold) equivalent 
to the natural uranium component of such low-enriched uranium. 
An agreement executed pursuant to a request of the Russian Execu- 
tive {Mgent, as contemplated in this paragraph, may pertain to 
any deliveries due during any period remaining under the Russian 
HEU Agreement. Such independent entity shall sell such uranium 
hexafluoride in one or more lots to any person or entity to maximize 
the proceeds from such sales, for disposition consistent with the 
limitations set forth in this subsection. The independent entity 
shall pay to the Russian Executive Agent the proceeds of any 
such auction less all reasonable transaction and other administra- 
tive costs. The quantity of such uranium hexafluoride auctioned 
shall be based on a tails assay of 0.30 U255. Title to uranium 
hexafluoride auctioned pursuant to this paragraph shall transfer 
to the buyer of such material upon delivery of such material to 
the buyer. Uranium hexafluoride auctioned pursuant to this para- 
graph shall be deemed under United States law for all purposes 
to be of Russian origin. 

(5) Except as provided in paragraphs (6) and (7), uranium 
hexafluoride delivered to the Russian Executive Agent under para- 
graph (3) or auctioned pursuant to paragrs h (4), may not be 

elivered for consumption by end users in the United States either 
directly or indirectly prior to Janu 1, 1998, and thereafter only 
in accordance with the following schedule: 


Annual Maximum Deliveries to End Users 


(millions Ibs. U,O, 
equivalent) 


(6) Uranium hexafluoride delivered to the Russian Executive 
Agent under paragraph (3) or auctioned pursuant to _ pareeraph 
(4) may be sold at any time as Russian-origin natural uranium 
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in a matched sale pursuant to the Suspension Agreement, and 
in such case shall not be counted against the annual maximum 
deliveries set forth in paragraph (5). 

(7) Uranium hexafluoride delivered to the Russian Executive 
Agent under paragraph (3) or auctioned pursuant to paragraph 
(4) may be sold at any time for use in the United States for 
the purpose of overfeeding in the operations of enrichment facilities. 

(8) Nothing in this subsection (b) shall restrict the sale of 
the conversion component of such uranium hexafluoride. 

(9) The Secretary of Commerce shall have responsibility for 
the administration and enforcement of the limitations set forth 
in this subsection. The Secretary of Commerce may require any 
person to provide any certifications, information, or take any action 
that may be necessary to enforce these limitations. The United 
States Customs Service shall maintain and provide any information 
required by the Secretary of Commerce and shall take any action 
requested by the Secretary of Commerce which is necessary for 
the administration and enforcement of the uranium delivery limita- 
tions set forth in this section. 

(10) The President shall monitor the actions of the United President. 
States Executive Agent under the Russian HEU Agreement and Reports. 
shall report to the Congress not later than December 31 of each 

ear on the effect the low-enriched uranium delivered under the 

ussian HEU Agreement is having on the domestic uranium min- 
ing, conversion, and enrichment industries, and the operation of 
the gaseous diffusion plants. Such report shall include a description 
of actions taken or proposed to be taken by the President to prevent 
or mitigate any material adverse impact on such industries or 
any loss of employment at the gaseous diffusion plants as a result 
of the Russian HEU Agreement. 

(c) TRANSFERS TO THE CORPORATION.—(1) The Secretary shall 
transfer to the Corporation without charge up to 50 metric tons 
of enriched uranium and up to 7,000 metric tons of natural uranium 
from the Department of Energy’s stockpile, subject to the restric- 
tions in subsection (c)(2). 

(2) The Corporation shall not deliver for commercial end use 
in the United States— 

(A) any of the uranium transferred under this subsection 
before January 1, 1998; 

(B) more than 10 percent of the uranium (by uranium 
hexafluoride equivalent content) transferred under this sub- 
section or more than 4,000,000 pounds, whichever is less, in 
any calendar year after 1997; or 

(C) more than 800,000 separative work units contained 
in low-enriched uranium transferred under this subsection in 
any calendar year. 

(d) INVENTORY SALES.—(1) In addition to the transfers author- 
ized under subsections (c) and (e), the Secretary may, from time 
to time, sell natural and low-enriched uranium (including low- 
enriched uranium derived from highly enriched uranium) from the 
Department of Energy’s stockpile. 

(2) Except as provided in subsections (b), (c), and (e), no sale 
or transfer of natural or low-enriched uranium shall be made 
unless— 

(A) the President determines that the material is not nec- President. 
essary for national security needs, 
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42, USC 2297h- 
11. 


(B) the Secretary determines that the sale of the material 
will not have an adverse material impact on the domestic 
uranium mining, conversion, or enrichment industry, takin 
into account the sales of uranium under the Russian HE 
Agreement and the Suspension Agreement, and 

(C) the price paid to the Secretary will not be less than 
the fair market value of the material. 

(e) GOVERNMENT 'TRANSFERS.—Notwithstanding subsection 
(d)(2), the Secretary may transfer or sell enriched uranium— 

1) to a Federal agency if the material is transferred for 
the use of the receiving agency without any resale or transfer 
to another entity and the material does not meet commercial 
specifications; 

(2) to any person for national security purposes, as deter- 
mined by the Secretary; or 

(3) to any State or local agency or nonprofit, charitable, 
or educational institution for use other than the generation 
of electricity for commercial use. 

(f) SAVINGS PROVISION.—Nothing in this subchapter shall be 
read to modify the terms of the Russian HEU Agreement. 


SEC, 3113, LOW-LEVEL WASTE. 


(a) RESPONSIBILITY OF DOE.—(1) The Secretary, at the request 
of the generator, shall accept for disposal low-level radioactive 
waste, including depleted uranium if it were ultimately determined 
to be low-level radioactive waste, generated by— 

(A) the Corporation as a result of the operations of the 
gaseous diffusion plants or as a result of the treatment of 
such wastes at a location other than the gaseous diffusion 
plants, or 

(B) any person licensed by the Nuclear Regulatory Commis- 
sion to operate a uranium enrichment facility under sections 
53, 63, and 193 of the Atomic Energy Act of 1954 (42 U.S.C. 
2073, 2093, and 2243). 

(2) Except as provided in paragraph (3), the generator shall 
reimburse the Secretary for the disposal of low-level radioactive 
waste pursuant to paragraph (1) in an amount equal to the Sec- 
retary’s costs, including a pro rata share of any capital costs, 
but in no event more than an amount equal to that which would 
be ee by commercial, State, regional, or interstate compact 
a or disposal of such waste. 

(3) In the event depleted uranium were rege determined 
to be low-level radioactive waste, the generator shall reimburse 
the Secretary for the disposal of depleted uranium pursuant to 
paragraph (1) in an amount equal to the Secretary’s costs, including 
a pro rata share of any capital costs. 

(b) AGREEMENTS WITH OTHER PERSONS.—The generator may 
also enter into agreements for the disposal of low-level radioactive 
waste subject to subsection (a) with any person other than the 
Secretary that is authorized by applicable laws and regulations 
to dispose of such wastes. 

(c) STATE OR INTERSTATE COMPACTS.—Notwithstanding any 
other provision of law, no State or interstate compact shall be 
liable fy or the treatment, storage, or disposal of any low-level radio- 
active waste (including ‘mixed waste) attributable to the operation, 
sonoma and decommissioning of any uranium enrichment 

acility. 
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SEC, 3114. AVLIS. Fe USC 2297h- 


(a) EXCLUSIVE RIGHT TO COMMERCIALIZE.—The Corporation 
shall have the exclusive commercial right to deploy and use any 
AVLIS patents, processes, and technical information owned or con- 
trolled by the Government, upon completion of a royalty agreement 
with the Secretary. 

(b) TRANSFER OF RELATED PROPERTY TO CORPORATION.— 

(1) IN GENERAL.—To the extent requested by the Corpora- President. 
tion and subject to the requirements of the Atomic Energy 
Act of 1954 (42 U.S.C. 2011, et seq.), the President shall trans- 
fer without charge to the Corporation all of the right, title, 
or interest in and to property owned by the United States 
under control or custody of the Secretary that is directly related 
to and materially useful in the performance of the Corporation’s 
purposes regarding AVLIS and alternative technologies for ura- 
nium enrichment, including— 

(A) facilities, equipment, and materials for 
Ps aca development, and demonstration activities; 
an 

(B) all other facilities, equipment, materials, proc- 
esses, patents, technical information of any kind, con- 
tracts, agreements, and leases. 

(2) ExcEPTION.—Facilities, real estate, improvements, and 
equipment related to the gaseous diffusion, and gas centrifuge, 
uranium enrichment p: s of the Secretary shall not trans- 
fer under paragraph (1)(B). 

(3) EXPIRATION OF TRANSFER AUTHORITY.—The President’s 
authority to transfer property under this subsection shall expire 
upon the privatization date. 

(c) LIABILITY FOR PATENT AND RELATED CLAIMS.—With respect 
to any right, title, or interest provided to the Corporation under 
subsection (a) or (b), the Corporation shall have sole liability for 
any payments made or awards under section 157b.(3) of the Atomic 
Energy Act of 1954 (42 U.S.C. 2187(b)(3)), or any settlements or 
judgments involving claims for alleged patent infringement. Any 
royalty agreement under abesctien to) of this section shall provide 
for a reduction of royalty payments to the Secretary to offset any 
payments, awards, settlements, or judgments under this subsection. 


SEC. 3115. APPLICATION OF CERTAIN LAWS. s USC 2297h- 
13. 


(a) OSHA.—(1) As of the privatization date, the private corpora- 
tion shall be subject to and comply with the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et seq.). 

(2) The Nuclear Regulatory Commission and the Occupational Contracts. 

Safety and Health Administration shall, within 90 days after the 
date of enactment of this Act, enter into a memorandum of agree- 
ment to pre the exercise of their authority over occupational 
safety and health hazards at the gaseous diffusion plants, including 
inapeoeen investigation, enforcement, and rulemaking relating to 
suc ards. 
(b) ANTITRUST LAws.—For purposes of the antitrust laws, the 
performance by the private corporation of a “matched import” con- 
tract under the Suspension Agreement shall be considered to have 
occurred prior to the privatization date, if at the time of privatiza- 
tion, such contract had been agreed to by the ies in material 
terms and confirmed by the Secretary of Commerce under the 
Suspension Agreement. 


110 STAT. 1321-349 PUBLIC LAW 104-134—APR. 26, 1996 


(c) ENERGY REORGANIZATION ACT REQUIREMENTS.—(1) The pri- 
vate corporation and its contractors and subcontractors shall be 
subject to the provisions of section 211 of the Energy Reorganization 
Act of 1974 (42 U.S.C. 5851) to the same extent as an employer 
subject to such section. 

(2) With respect to the operation of the facilities leased by 
the private corporation, section 206 of the Energy Reorganization 
Act of 1974 (42 U.S.C. 5846) shall apply to the directors and 
officers of the private corporation. 


SEC. 3116. AMENDMENTS TO THE ATOMIC ENERGY ACT. 


(a) REPEAL._(1) Chapters 22 through 26 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2297-2297e—-7) are repealed as of the 
privatization date. 

(2) The table of contents of such Act is amended as of the 
privatization date by striking the items referring to sections 
repealed by Rerearaph (1). 

(b) NRC LIcENSING.—{1) Section 1lv. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014v.) is amended by striking “or the 
construction and operation of a uranium enrichment facility using 
Atomic Vapor Laser Isotope Separation technology”. 

(2) Section 193 of the Atomic Energy Act of 1954 (42 U.S.C. 
2243) is amended by adding at the end the following: 

“(f) LIMITATION.—No license or certificate of compliance may 
be issued to the United States Enrichment Corporation or its succes- 
sor under this section or sections 53, 63, or 1701, if the Commission 
determines that— 

“(1) the Corporation is owned, controlled, or dominated 
by an alien, a foreign corporation, or a foreign government; 


“(2) the issuance of such a license or certificate of compli- 
ance would be inimical to— 

“(A) the common defense and security of the United 

States; or 

“(B) the maintenance of a reliable and economical 
domestic source of enrichment services.”. 

(3) Section 1701(c\2) of the Atomic Energy Act of 1954 (42 
U.S.C. 2297f(c)(2)) is amended to read as follows: 

“(2) PERIODIC APPLICATION FOR CERTIFICATE OF COMPLI- 
ANCE.—The Corporation shall apply to the Nuclear Regulatory 
Commission for a certificate of ep under paragraph 
(1) periodically, as determined by the Commission, but not 
less than every 5 years. The Commission shall review any 
such application anil. any determination made under subsection 
(b)(2) shall be based on the results of any such review.”. 

(4) Section 1702(a) of the Atomic Energy Act of 1954 (42 U.S.C. 
2297f-1(a)) is amended— 

(1) by striking “other than” and inserting “including”, and 

(2) by striking “sections 53 and 63” and inserting “sections 
53, 63, and 193”. 

(c) JUDICIAL REVIEW OF NRC ActTions.—Section 189b. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2239(b)) is amended to 
read as follows: 

“b. The following Commission actions shall be subject to judicial 
review in the manner prescribed in chapter 158 of title 28, United 
States Code, and chapter 7 of title 5, United States Code: 
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“(1) Any final order entered in any proceeding of the kind 
specified in subsection (a). 

“(2) Any final order allowing or prohibiting a facility to 
pesin operating under a combined construction and operating 
icense. 

“(3) cag A final order establishing by regulation standards 
to govern the Department of Energy’s gaseous diffusion ura- 
nium enrichment plants, including any such facilities leased 
to a corporation established under the USEC Privatization Act. 

“(4) Any final determination under section 1701(c) nage J 
to whether the gaseous diffusion plants, including any suc 
facilities leased to a corporation established under the USEC 
Privatization Act, are in compliance with the Commission’s 
standards governing the gaseous diffusion plants and all 
applicable laws.”. 

(d) CiviL PENALTIES.—Section 234 a. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2282(a) is amended by— 

(1) striking “any licensing provision of section 53, 57, 62, 
63, 81, 82, 101, 103, 104, 107, or 109” and inserting: “any 
licensing or certification provision of section 53, 57, 62, 63, 
81, 82, 101, 103, 104, 107, 109, or 1701”; and 

(2) by striking “any license issued thereunder” and insert- 
ing: “any license or certification issued thereunder”. 

(e) REFERENCES TO THE CORPORATION.—Following the 42 USC 2297 
privatization date, all references in the Atomic oy Act of 1954 note. 
to the United States Enrichment Corporation shall be deemed to 
be references to the private corporation. 


SEC. 3117. AMENDMENTS TO OTHER LAWS. 


(a) DEFINITION OF GOVERNMENT CORPORATION.—As of the 
privatization date, section 9101(3) of title 31, United States Code, 
is amended by striking subparagraph (N) as added by section 902(b) 
of Public Law 102-486. 

(b) DEFINITION OF THE CORPORATION.—Section 1018(1) of the 
Energy Policy Act of 1992 (42 U.S.C. 2296b—7(1)) is amended by 
inserting “or its successor” before the period. 


SUBCHAPTER B 


SEC, 3201, BONNEVILLE POWER ADMINISTRATION REFINANCING, 16 USC 838). 


(a) DEFINITIONS.— 
For the purposes of this section— 
(1) “Administrator” means the Administrator of the 
Bonneville Power Administration; 
(2) “capital investment” means a capitalized cost 
funded by Federal appropriations that— 
(A) is for a project, facility, or separable unit or 
feature of a project or facility; 

) is a cost for which the Administrator is 
required by law to establish rates to repay to the 
United States Treasury through the sale of electric 
power, transmission, or other services; 

(C) excludes a Federal irrigation investment; and 
(D) excludes an investment financed by the current 
revenues of the Administrator or by bonds issued and 
sold, or authorized to be issued and sold, by the 
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Effective date. 


Administrator under section 13 of the Federal Colum- 

bia River Transmission System Act (16 U.S.C. 838k); 

(3) “new capital investment” means a capital invest- 
ment for a project, facility, or separable unit or feature 
cs : poe or facility, placed in service after September 

(4) “old capital investment” means a capital investment 
the capitalized cost of which— 

(A) was incurred, but not repaid, before October 

1, 1996, and 

(B) was for a project, facility, or separable unit 
or feature of a project or facility, placed in service 

before October 1, 1996; 

(5) “repayment date” means the end of the period 
within which the Administrator’s rates are to assure the 
oe of the principal amount of a capital investment; 
an 


(6) “Treasury rate” means— 

(A) for an old capital investment, a rate determined 
by the Secretary of the peg taking into consider- 
ation prevailing market yields, Buses the month 
prong October 1, 1996, on outstanding interest- 

earing obligations of the United States with periods 
to maturity comparable to the period between October 

1, 1996, and the repayment date for the old capital 

investment; and 

(B) for a new capital investment, a rate determined 
by the Secretary of the Treasury, taking into consider- 
ation prevailing market viside during the month 
preceding the beginning of the fiscal year in which 
the related project, facility, or separable unit or feature 
is placed in service, on outstanding interest-bearing 
obligations of the United States with periods to matu- 
rity comparable to the period between the beginning 
of the fiscal year and the repayment date for the new 
capital investment. 

(b) NEw PRINCIPAL AMOUNTS.— 

(1) PRINCIPAL AMOUNT.—FEffective October 1, 1996, an old 
sige investment has a new principal amount that is the 
sum of— 

(A) the present value of the old godine amounts 
for the old capital investment, calculated using a discount 
rate equal to the Treasury rate for the old capital invest- 
ment; and 

(B) an amount equal to $100,000,000 multiplied by 
a fraction whose numerator is the | gowns oe amount of 
the old payment amounts for the old capital investment 
and whose denominator is the sum of the principal amounts 
of the old payment amounts for all old capital investments. 
(2) DETERMINATION.—With the approval of the Secretary 

of the Treasury based solely on consistency with this section, 
the Administrator shall determine the new principal amounts 
under subsection (b) and the assignment of interest rates to 
the new principal amounts under subsection (c). 

(3) OLD PAYMENT AMOUNTS.—For the purposes of this sub- 
section, “old payment amounts” means, for an old capital invest- 
ment, the annual interest and principal that the Administrator 
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would have paid to the United States Treasury from October 
1, 1996, if this section had not been enacted, assuming that— 
(A) the principal were repaid— 

(i) on the repayment date the Administrator 
assigned before October 1, 1994, to the old capital 
investment, or 

(ii) with respect to an old capital investment for 
which the Administrator has not assigned a repayment 
date before October 1, 1994, on a repayment date the 
Administrator shall assign to the old capital invest- 
ment in accordance wi aragraph 10(d)(1) of the 
version of Department of Energy Order RA 6120.2 
in effect on October 1, 1994; and 
(B) interest were paid— 

(i) at the interest rate the Administrator assigned 
before October 1, 1994, to the old capital investment, 
or 

(ii) with respect to an old capital investment for 
which the Administrator has not assigned an interest 
rate before October 1, 1994, at a rate determined by 
the Secretary of the Treasury, taking into consideration 
prevailing market nee during the month preceding 
the beginning of the fiscal year in which the relate 
project, facility, or separable unit or feature is placed 
in service, on outstanding interest-bearing obligations 
of the United States with periods to maturity com- 

arable to the period between the beginning of the 
iscal year and the repayment date for the old capital 
investment. 
(c) INTEREST RATE FOR NEW PRINCIPAL AMOUNTS.— 

As of October 1, 1996, the unpaid balance on the new 
principal amount established for an old capital investment 
under subsection (b) bears interest annually at the Treasury 
rate for the old capital investment until the earlier of the 
date that the new principal amount is repaid or the repayment 
date for the new principal amount. 

(d) REPAYMENT DATES.— 

As of October 1, 1996, the repayment date for the new 
principal amount established for an old capital investment 
under subsection (b) is no earlier than the repayment date 
for the old capital investment assumed in subsection (b)(3)(A). 
(e) PREPAYMENT LIMITATIONS.— 

During the period October 1, 1996, through September 
30, 2001, the total new principal amounts of old capital invest- 
ments, as established under subsection (b), that the Adminis- 
trator may pay before their respective repayment dates shall 
not exceed $100,000,000. 

(f) INTEREST RATES FOR NEW CAPITAL INVESTMENTS DURING 
CONSTRUCTION.— 

(1) NEW CAPITAL INVESTMENT.—The principal amount of 
a new capital investment includes interest in each fiscal year 
of construction of the related project, facility, or separable unit 
or feature at a rate equal to the one-year rate for the fiscal 
year on the sum of— 

(A) construction expenditures that were made from 
the date construction commenced through the end of the 
fiscal year, and 
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(B) accrued interest during construction. 

(2) PAYMENT.—The Administrator is not required to pay, 
during construction of the project, facility, or separable unit 
or feature, the interest ealentated, accrued, and capitalized 
under subsection (f)(1). 

(3) ONE-YEAR RATE.—For the purposes of this section, “one- 
year rate” for a fiscal year means a rate determined by the 
Secretary of the Treasury, ~~ consideration prevailing 
market yields, during the month preceding the beginning of 

the fiscal year, on outstanding interest-bearing obligations of 

the United States with periods to maturity of approximately 
one year. 

(g) INTEREST RATES FOR NEW CAPITAL INVESTMENTS.— 

The unpaid balance on the principal amount of a new 
capital investment bears interest at the Treasury rate for the 
new capital investment from the date the related project, facil- 
ity, or separable unit or feature is placed in service until 
the earlier of the date the new capital investment is repaid 
or the repayment date for the new capital investment. 

(h) CREDITS TO ADMINISTRATOR’S REPAYMENT TO THE UNITED 
STATES TREASURY.— 

The Confederated Tribe of the Colville Reservation Grand 
Coulee Dam Settlement Act (Public Law No. 103-436; 108 
Stat. 4577) is amended by striking section 6 and inserting 
the following: 


“SEC. 6. CREDITS TO ADMINISTRATOR’S REPAYMENT TO THE UNITED 
STATES TREASURY. 


“So long as the Administrator makes annual payments to the 
tribes under the settlement agreement, the Administrator shall 
apply against amounts otherwise payable by the Administrator 
to the United States Treasury a credit that reduces the Administra- 
tor’s payment, in the amount and for each fiscal year as follows: 
$15,860,000 in fiscal year 1997; $16,490,000 in fiscal year 1998; 
$17,150,000 in fiscal year 1999; $17,840,000 in fiscal year 2000; 
$18,550,000 in fiscal year 2001; and $4,600,000 in each succeeding 
fiscal year.”. 

(i) CONTRACT PROVISIONS.— 

In each contract of the Administrator that provides for 
the Administrator to sell electric power, transmission, or related 
services, and that is in effect after September 30, 1996, the 
Administrator shall offer to include, or as the case may be, 
shall offer to amend to include, provisions specifying that after 
September 30, 1996— 

(1) the Administrator shall establish rates and charges 
on the basis that— 

(A) the principal amount of an old capital investment 
shall be no greater than the new principal amount estab- 
lished under subsection (b); 

(B) the interest rate applicable to the unpaid balance 
of the new principal amount of an old capital investment 
shall be no greater than the interest rate established under 
a (c); , — ja : 

any payment of principal of an old capital invest- 
ment shall ferues the outstanding principal balance of 
the old capital investment in the amount of the payment 
at the time the payment is tendered; and 
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(D) any payment of interest on the unpaid balance 
of the new principal amount of an old capital investment 
shall be a credit against the appropriate interest account 
in the amount of the payment at the time the payment 
is tendered; 

(2) apart from charges necessary to repay the new principal 
amount of an old capital investment as established under sub- 
section (b) and to pay the interest on the principal amount 
under subsection (c), no amount may be charged for return 
to the United States Treasury as repayment for or return 
on an old capital investment, whether by way of rate, rent, 
lease payment, assessment, user charge, or any other fee; 

(3) amounts provided under section 1304 of title 31, United 
States Code, shall be available to pay, and shall be the sole 
source for payment of, a judgment against or settlement b 
the Administrator or the United States on a claim for a breac 
of the contract provisions required by this Part; and 

(4) the contract provisions specified in this Part do not— 

preclude the Administrator from recovering, 
through rates or other means, any tax that is peneraile 
imposed on electric utilities in the United States, or 

(B) affect the Administrator's authority under 
applicable law, including section 7(g) of the Pacific North- 
west Electric Power Planning and Conservation Act (16 
U.S.C. 839e(g)), to— 

(i) allocate costs and benefits, including but not 
limited to fish and wildlife costs, to rates or resources, 
or 

(ii) design rates. 

(j) SAVINGS PROVISIONS.— 

(1) REPAYMENT.—This subchapter does not affect the 
obligation of the Administrator to repay the principal associated 
with each capital investment, and to pay interest on the prin- 
cipal, only from the “Administrator’s net proceeds,” as defined 
in section 13 of the Federal Columbia River Transmission Sys- 
tem Act (16 U.S.C. 838k(b)). 

(2) PAYMENT OF CAPITAL INVESTMENT.—Except as provided 
in subsection (e), this section does not affect the authority 
of the Administrator to pay all or a portion of the principal 
amount associated with a capital investment before the repay- 
ment date for the principal amount. 


CHAPTER 2 
FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED 
PROGRAMS 


EXPORT AND INVESTMENT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 
SUBSIDY APPROPRIATION 


(RESCISSION) 


Of the unobligated balances available under this heading 
$42,000,000 are rescinded. 
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CHAPTER 3 
DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
DEPARTMENT OF ENERGY 
STRATEGIC PETROLEUM RESERVE 


Notwithstanding section 161 of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6241), the.Secretary of Energy shall draw 
down and sell in fiscal year 1996, $227,000,000 worth of Strategic 
Petroleum Reserve oil from the Weeks Island site. 


CHAPTER 4 


DEPARTMENTS OF LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


ADMINISTRATION FOR CHILDREN AND FAMILIES 
JOB OPPORTUNITIES AND BASIC SKILLS 
(RESCISSION) 


Of the funds made available under this heading elsewhere 
in this Act, there is rescinded an amount equal to the total of 
the funds within each State’s limitation for fiscal year 1996 that 
are not necessary to pay such State’s allowable claims for such 
fiscal year. 

Section 403(k)(3)F) of the Social Security Act (as amended 

42 USC 603. by Public Law 100-485) is amended by adding: “reduced by an 
amount equal to the total of those funds that are within each 
State’s limitation for fiscal year 1996 that are not necessary to 
pay such State’s allowable claims for such fiscal year (except that 
such amount for such year shall be deemed to be $1,000,000,000 
for the purpose of determining the amount of the payment under 
subsection (1) to which each State is entitled),”. 


DEPARTMENT OF EDUCATION 
STUDENT FINANCIAL ASSISTANCE 


Notwithstanding any other provision of this Act, the first and 
third dollar amounts provided in Title I of this Act under the 
heading “Student Financial Assistance” are hereby reduced by 
$53,446,000. 

CHAPTER 5 


MILITARY CONSTRUCTION 
(RESCISSIONS) 


Of the funds provided in Public Law 104-32, the Military 
Construction ie ph ene Act, 1996, the following funds are 
hereby rescinded from the following accounts in the specified 
amounts: 

Military Construction, Army, $6,385,000; 
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Military Construction, Navy, $6,385,000; 
Military Construction, Air Force, $6,385,000; and 
Military Construction, Defense-wide, $18,345,000. 


CHAPTER 6 
DEPARTMENT OF DEFENSE—MILITARY PROCUREMENT 


MISSILE PROCUREMENT, AIR FORCE 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-335, $310,000,000 are rescinded. 


OTHER PROCUREMENT, AIR FORCE 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-335, $265,000,000 are rescinded. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 104-61, $19,500,000 are rescinded: Provided, That this reduc- 
tion shall be applied proportionally to each budget activity, activity 
group and subactivity group and each program, project, and activity 
within this appropriation account. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 104-61, $45,000,000 are rescinded: Provided, That this reduc- 
tion shall be applied proportionally to each budget activity, activity 
group and subactivity group and each program, project, and activity 
within this appropriation account. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


(RESCISSIONS) 


Of the funds made available under this heading in Public 
Law 103-335, $245,000,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 104-61, $69,800,000 are rescinded: Provided, That this reduc- 
tion shall be applied proportionally to each budget activity, activity 
group and subactivity group and each program, project, and activity 
within this appropriation account. 
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RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 104-61, $40,600,000 are rescinded: Provided, That this reduc- 
tion shall be applied proportionally to each budget activity, activity 
group and subactivity group and each program, project, and activity 
within this appropriation account: Provided further, That no reduc- 
tion may be taken against the funds made available to the Depart- 
ment of Defense for Ballistic Missile Defense. 


CHAPTER 7 
DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 
GRANTS-IN-AID FOR AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 


(RESCISSION OF CONTRACT AUTHORIZATION) 


Of the available contract authority balances under this account, 
$664,000,000 are rescinded. 


FEDERAL HIGHWAY ADMINISTRATION 
HIGHWAY-RELATED SAFETY GRANTS 
(HIGHWAY TRUST FUND) 


(RESCISSION OF CONTRACT AUTHORIZATION) 


Of the available contract authority balances under this account, 
$9,000,000 are rescinded. 


MOTOR CARRIER SAFETY GRANTS 
(HIGHWAY TRUST FUND) 


(RESCISSION OF CONTRACT AUTHORIZATION) 


Of the available contract authority balances under this account, 
$33,000,000 are rescinded. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 
HIGHWAY TRAFFIC SAFETY GRANTS 
(HIGHWAY TRUST FUND) 


(RESCISSION OF CONTRACT AUTHORIZATION) 


Of the available contract authority balances under this account, 
$56,000,000 are rescinded. 
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CHAPTER 8 
TREASURY, POSTAL SERVICE AND GENERAL GOVERNMENT 
INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 
(RESCISSION) 


Of the funds made available for installment acquisition pay- 
ments under this heading in Public Law 104-52, $3,400,000 are 
rescinded: Provided, That the aggregate amount made available 
to the Fund shall be $5,062,749,000. 


CHAPTER 9 


DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT AND INDEPENDENT AGENCIES 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


Of the funds made available under this heading and under 
the heading “Disaster relief emergency contingency fund” in Public 
Law 104—19, $1,000,000,000 are rescinded. 


CHAPTER 10 
DEBT COLLECTION IMPROVEMENTS 
SEC. 31001. DEBT COLLECTION IMPROVEMENT ACT OF 1996. Debt oe 
(a)(1) This section may be cited as the “Debt Collection Improve- in — ™ 
ment Act of 1996”. 31 USC 3701 


(2)(A) IN GENERAL.—The provisions of this section and the note. 
amendments made by this section shall take effect on the date arate 
of the enactment of this Act. eke. 

(B) OrrseTs From SociaL SEcuRITY PAYMENTS, EtTc.— Applicability. 
Subparagraph (A) of section 3716(c)(3) of title 31, United States 31 3716 
Code (as added by subsection (d)(2) of this section), shall apply note. 
only to payments made after the date which is 4 months r 
the date of the enactment of this Act. 

(b) The purposes of this section are the following: 31 USC 3701 

(1) To maximize collections of delinquent debts owed to note. 
the Government by ensuring quick action to enforce recovery 

of debts and the use of all appropriate collection tools. 

(2) To minimize the costs of debt collection by consolidating 
related functions and activities and utilizing interagency teams. 
(3) To reduce losses arising from debt management activi- 

ties by requiring proper screening of potential borrowers, 

aggressive monitoring of all accounts, and sharing of informa- 

tion within and among Federal agencies. 

(4) To ensure that the public is fully informed of the Federal 

Government’s debt collection policies and that debtors are cog- 
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nizant of their financial obligations to repay amounts owed 

to the Federal Government. 

(5) To ensure that debtors have all appropriate due process 
rights, including the ability to verify, challenge, and compromise 
claims, and access to administrative appeals procedures which 
= both reasonable and protect the interests of the United 

tates. 

(6) To encourage agencies, when appropriate, to sell delin- 
quent debt, particularly debts with underlying collateral. 

(7) To rely on the experience and expertise of private sector 
professionals to provide debt collection services to Federal 
agencies. 

(c) Chapter 37 of title 31, United States Code, is amended— 

(1) in each of sections 3711, 3716, 3717, and 3718, b 
striking “the head of an executive or legislative agency” eac 
place it appears and inserting “the head of an executive, 
judicial, or legislative agency”; and 

(2) by amending section 3701(a)(4) to read as follows: 

“(4) ‘executive, judicial, or legislative agency’ means a 
department, agency, court, court administrative office, or 
instrumentality in the executive, judicial, or legislative branch 
of Government, including government corporations.”. 

(d)1) PERSONS SUBJECT TO ADMINISTRATIVE OFFSET.—Section 
eos of title 31, United States Code, is amended to read as 
ollows: 

“(c) In sections 3716 and 3717 of this title, the term ‘person’ 
does not include an agency of the United States Government.”. 

(2) REQUIREMENTS AND PROCEDURES.—Section 3716 of title 31, 
United States Code, is amended— 

(A) by amending subsection (b) to read as follows: 

“(b) Before collecting a claim by administrative offset, the head 
of an executive, judicial, or legislative agency must either— 

“(1) adopt, without change, regulations on collecting by 
administrative offset promulgated by the Department of Justice, 
the General Accounting Office, or the Department of the Treas- 
ury; or 

“(2) prescribe regulations on collecting by administrative 
eine consistent with the regulations referred to in paragraph 

1):"3 
(B) by amending subsection (c)(2) to read as follows: 

“(2) when a statute explicitly prohibits using administrative 
offset or setoff to collect the claim or type of claim involved.”; 

(C) by redesignating subsection (c) as subsection (e); and 

(D) by inserting r subsection (b) the following new 
subsections: 

“(c( 1A) Except as otherwise provided in this subsection, a 
disbursing official of the Department of the Treasury, the Depart- 
ment of Defense, the United States Postal Service, or any other 
overnment corporation, or any disbursing official of the United 
tates designated by the Secretary of the Treasury, shall offset 
at least annually the amount of a payment which a payment certify- 
ing agency has certified to the disbursing official for disbursement, 
by an amount equal to the amount of a claim which a creditor 
agency has certified to the Secretary of the Treasury pursuant 
to this subsection. 

“(B) An agency that designates disbursing officials pursuant 
to section 3321(c) of this title is not required to certify claims 
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arising out of its operations to the Secretary of the Treasury before 
such agency’s disbursing officials offset such claims. 

“(C) Payments certified by the Department of Education under 
a program administered by the Secretary of Education under title 
IV of the Higher Education Act of 1965 shall not be subject to 
administrative offset under this subsection. 

“(2) Neither the disbursing official nor the payment certifying 
agency shall be liable— 

“(A) for the amount of the administrative offset on the 
basis that the underlying obligation, represented by the pay- 
a before the administrative offset was taken, was not satis- 
ied; or 

“(B) for failure to provide timely notice under paragraph 


(8). 

“(3)(A)G) Notwithstanding any other provision of law (including 
sections 207 and 1631(d)(1) of the Social Security Act (42 U.S.C. 
407 and 1383(d)(1)), section 413(b) of Public Law 91-173 (30 U.S.C. 
923(b)), and section 14 of the Act of August 29, 1935 (45 U.S.C. 
231m)), except as provided in clause (ii), all payments due to an 
individual under— 

“(I) the Social Security Act, 

“(II) part B of the Black Lung Benefits Act, or 

“(III) any law administe by the Railroad Retirement 
Board (other than payments that such Board determines to 
be tier 2 benefits), 

shall be subject to offset under this section. 

“ii) An amount of $9,000 which a debtor may receive under 
Federal benefit programs cited under clause (i) within a 12-month 
period shall be exempt from offset under this subsection. In applying 
the $9,000 exemption, the disbursing official shall— 

“(I) reduce the $9,000 exemption amount for the 12-month 
period by the amount of all Federal benefit payments made 
during such 12-month period which are not subject to offset 
under this subsection; and 

“IT apply a prorated amount of the exemption to each 
periodic benefit payment to be made to the debtor during the 
applicable 12-month period. 

For purposes of a a’ sentence, the amount of a periodic 
benefit payment shall be the amount after any reduction or deduc- 
tion required under the laws authorizing the program under which 
such payment is authorized to be made (including any reduction 
or deduction to recover any overpayment under such program). 

“(B) The oy ag 2 of the Treasury shall exempt from adminis- 
trative offset under this subsection payments under means-tested 
programs when requested by the head of the respective agency. 
The Secretary may exempt other payments from administrative 
offset under this subsection upon the written request of the head 
of a payment certifying agency. A written request for exemption 
of other payments must provide justification for the exemption 
under standards prescribed by the Secretary. Such standards shall 
give due consideration to whether administrative offset would tend 
to interfere substantially with or defeat the purposes of the payment 
certifying agency’s program. The Secretary shall report to the Con- Reports. 
gress annually on exemptions granted under this section. 

“(C) The provisions of sections 205(b)(1) and 1631(c)(1) of the 
Social Security Act shall not apply to any administrative offset 


110 STAT. 1321-361 PUBLIC LAW 104—134—APR. 26, 1996 


Notification. 


Notification. 


executed pursuant to this section against benefits authorized by 
either title II or title XVI of the Social Security Act, respectively. 

“(4) The Secretary of the Treasury may charge a fee sufficient 
to cover the full cost of implementing this subsection. The fee 
may be collected either by the retention of a portion of amounts 
collected pursuant to this subsection, or by billing the agency refer- 
ring or transferring a claim for those amounts. Fees charged to 
the agencies shall be based on actual administrative offsets com- 
pleted. Amounts received by the United States as fees under this 
subsection shall be deposited into the account of the Department 
of the Treasury under section 3711(g)7) of this title, and shall 
be collected and accounted for in accordance with the provisions 
of that section. 

“(5) The Secretary of the Treasury in consultation with the 
Commissioner of Social Security and the Director of the Office 
of Management and Budget, may prescribe such rules, regulations, 
and procedures as the Secretary of the Treasury considers necessary 
to carry out this subsection. The Secretary shall consult with the 
heads of affected agencies in the development of such rules, regula- 
tions, and procedures. 

“(6) Any Federal agency that is owed by a person a past 
due, legally enforceable nontax debt that is over 180 days delin- 
quent, including nontax debt administered by a third party acting 
as an agent for the Federal Government, shall notify the Secretary 
of the Treasury of all such nontax debts for purposes of administra- 
tive offset under this subsection. 

“(7)(A) The disbursing official conducting an administrative 
offset with respect to a payment to a payee shall notify the payee 
in writing of— 

“(i) the occurrence of the administrative offset to satisfy 

a past due legally enforceable debt, including a description 

of the type and amount of the payment otherwise payable 

to the payee against which the offset was executed; 
. “(ii) the identity of the creditor agency requesting the offset; 
an 
“(iii) a contact point within the creditor agency that will 
handle concerns regarding the offset. 

“(B) If the payment to be offset is a periodic benefit payment, 
the disbursing official shall take reasonable steps, as determined 
by the Secretary of the Treasury, to provide the notice to the 
payee not later than the date on which the payee is otherwise 
scheduled to receive the payment, or as soon as practical thereafter, 
but no later than the date of the administrative offset. Notwith- 
standing the preceding sentence, the failure of the debtor to receive 
om notice shall not impair the legality of such administrative 
offset. 

“(8) A levy pursuant to the Internal Revenue Code of 1986 
shall take precedence over requests for administrative offset pursu- 
ant to other laws. 

“(d) Nothing in this section is intended to prohibit the use 
of any other administrative offset authority existing under statute 
or common law.”. 

(3) Nontax DEBT OR CLAIM DEFINED.—Section 3701 of title 
31, United States Code, is amended in subsection (a) by adding 
at the end the following new paragraph: 
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“(8) ‘nontax’ means, with respect to any debt or claim, 
any debt or claim other than a debt or claim under the Internal 
Revenue Code of 1986.”. 

(4) TREASURY CHECK WITHHOLDING.—Section 3712 of title 31, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(e) TREASURY CHECK OFFSET.— 

“(1) IN GENERAL.—To facilitate collection of amounts owed 
by presenting banks pursuant to subsection (a) or (b), upon 
the direction of the Secretary, a Federal reserve bank shall 
withhold credit from banks presenting Treasury checks for 
ultimate charge to the account of the United States Treasury. 
By presenting Treasury checks for payment a presenting bank 
is deemed to authorize this offset. 

“(2) ATTEMPT TO COLLECT REQUIRED.—Prior to directing 
offset under subsection (a)(1), the Secretary shall first attempt 
to collect amounts owed in the manner provided by sections 
3711 and 3716.”. 

(e) Section 3716 of title 31, United States Code, as amended 
by subsection (d)(2) of this section, is further amended by adding 
at the end the following new subsections: 

“(f) The Secretary may waive the requirements of sections 
552a(o) and (p) of title 5 for administrative offset or claims collection 
upon written certification by the head of a State or an executive, 
judicial, or legislative agency seeking to collect the claim that the 
requirements of subsection (a) of this section have been met. 

“(g) The Data Integrity Board of the Department of the Treas- 
ury established under 552a(u) of title 5 shall review and include 
in reports under paragraph (3)(D) of that section a description 
of any matching activities conducted under this section. If the 
Secretary has granted a waiver under subsection (f) of this section, 
no other Data Integrity Board is required to take any action under 
section 552a(u) of title 5.”. 

(f) Section 3716 of title 31, United States Code, as amended 
by subsections (d) and (e) of this section, is further amended by 
adding at the end the following new subsection: 

“(h)1) The Secretary may, in the discretion of the Secretary, 
apply subsection (a) with respect to any past-due, legally-enforceable 
debt owed to a State if— 

“(A) the appropriate State disbursing official requests that 
an offset be performed; and 

“(B) a reciprocal agreement with the State is in effect 
which contains, at a minimum— 

“(i) requirements substantially equivalent to subsection 

(b) of this section; and 

“ii) any other requirements which the Secretary 
considers appropriate to facilitate the offset and prevent 
duplicative efforts. 

“(2) This subsection does not apply to— 

“(A) the collection of a debt or claim on which the adminis- 
trative costs associated with the collection of the debt or claim 
exceed the amount of the debt or claim; 

“(B) any collection of any other type, class, or amount 
of claim, as the Secretary considers necessary to protect the 
interest of the United States; or 
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“(C) the disbursement of any class or type of payment 
exempted by the Secretary of the Treasury at the request 
of a Federal agency. 

“(3) In applying this section with respect to any debt owed 
to a State, subsection (c)(3)(A) shall not apply.”. 
(gX1) TITLE 31.—Title 31, United States Code, is amended— 
(A) in section 3322(a), by inserting “section 3716 and sec- 
tion 3720A of this title and” after “Except as provided in”; 
(B) in section 3325(a)(3), by inserting “or pursuant to pay- 
ment intercepts or offsets pean to section 3716 or 3720A 
of this title,” after “voucher”; an 
(C) in each of sections BT i(eX2) and 3717(h) by inserting 
“| the Secretary of the Treasury,” after “Attorney General”. 
(2) INTERNAL erate CODE OF 1986. = Subparngrans (A) of 
section 6103(1)(10) of the Internal Revenue a of 1986 (26 U.S.C. 
6103(1)(10)) is amended by inserting “and to officers and employees 
of the erent of the Treasury in connection with such reduc- 
tion” after “6402 

(h) Section 5514 of title 5, United States Code, is amended— 

(A) in subsection (a)— 

(i) by adding at the end of paragraph (1) the following: 

“All Federal agencies to which debts are owed and whic 

have outstanding delinquent debts shall participate in a 

computer match at least annually of their delinquent debt 

records with records of Federal employees to identify those 
gla who are delinquent in _ ent of those debts. 

ioe prevents sentence shall not apply to any debt under 
the Internal Revenue Code of 1 Be. Matched Federal 
employee records shall include, but shall not be limited 
to, records of active Civil Service employees government- 
wide, military active duty personnel, military reservists, 

United States Postal Service employees, empl ees of other 

government corporations, and seasonal tempor 

cmmayeen: The Secretary of the Treasury shall establis 

maintain an interagency consortium to implement cen- 
tralized salary offset computer matching, and promulgate 
regulations for this program. Agencies that perform central- 
ized salary offset computer matching services under this 
subsection are authorized to charge a fee sufficient to cover 
the full cost for such services.”; 

(ii) by redesignating paragraphs (3) and (4) as para- 
graphs (4) and (5), respectively; 

best a inserting after paragraph (2) the following new 


“(3) Pari ine (2) shall not apply to routine intra-agency 
adjustments of pay that are attributable to clerical or administrative 
errors or delays in processing pay documents that have occurred 
within the four pay periods preceding the adjustment and to an any 
adjustment that amounts to $50 or less, if at the time of suc 
adjustment, or as soon thereafter as practical, the individual is 
provided written notice of the nature and the amount of the adjust- 
ment and a point of contact for contesting such adjustment.”; and 

(iv) by amending paragraph (5)(B) (as redesignated 
by clause (ii) of this subparagraph) to read as follows: 

“(B) ‘agency’ includes executive departments and agen- 
cies, the United States Postal Service, the Postal 
Commission, the United States Senate, the United States 
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House of Representatives, and any court, court administra- 

tive office, or instrumentality in the judicial or legislative 

branches of the Government, and government corpora- 

tions.”; 

(B) by adding after subsection (c) the following new sub- 
section: 

“(d) A levy pursuant to the Internal Revenue Code of 1986 
shall take precedence over other deductions under this section.”. 

(i(1) IN GENERAL.—Section 7701 of title 31, United States 
Code, is amended by adding at the end the following new sub- 
sections: 

“(cl1) The head of each Federal agency shall require each 
person doing business with that agency to furnish to that agency 
such person’s taxpayer identifying number. 

“(2) For purposes of this subsection, a person shall be considered 
to be doing business with a Federal agency if the person is— 

“(A) a lender or servicer in a Federal guaranteed or insured 
loan program administered by the agency; 

“(B) an applicant for, or recipient of, a Federal license, 

ermit, Bre  soneary grant, or benefit payment administered 

i the agency or insurance administered i the agency; 

“(C) a contractor of the agency; 
, “(D) assessed a fine, fee, royalty or penalty by the agency; 
an 
“(E) in a relationship with the agency that may give rise 

to a receivable due to that agency, such as a partner of a 

borrower in or a guarantor of a Federal direct or insured 

loan administered by the agency. 

“(3) Each agency shall disclose to a person required to furnish 
a taxpayer identifying number under this subsection its intent 
to use such number for purposes of collecting and reporting on 
any delinquent amounts arising out of such person’s relationship 
with the Government. 

“(4) For p ses of this subsection, a person shall not be 
treated as doing business with a Federal agency solely by reason 
of being a debtor under third party claims of the United States. 
The preceding sentence shall not apply to a debtor owing claims 
resulting from petroleum pricing violations or owing claims result- 
ing from Federal loan or loan guarantee/insurance programs. 

“(d) Notwithstanding section 552a(b) of title 5, United States 
Code, creditor agencies to which a delinquent claim is owed, and 
their agents, may match their debtor records with Department 
of Health and Human Services, and Department of Labor records 
to obtain names (including names of employees), name controls, 
names of employers, ayer identifying numbers, addresses 
(including addresses of employers), and dates of birth. The preceding 
sentence shall apply to the disclosure of taxpayer identifying num- 
bers only if such disclosure is not otherwise prohibited by section 
6103 of the Internal Revenue Code of 1986. The Department of 
Health and Human Services, and the Department of Labor shall 
release that information to creditor agencies and may charge reason- 
able fees sufficient to pay the costs associated with that release.”. 

(2) INCLUDED FEDERAL LOAN PROGRAM DEFINED.—Subpara- 
graph (C) of section 6103(1)(3) of the Internal Revenue Code of 
1986 (relating to disclosure that applicant for Federal loan has 
tax delinquent account) is amended to read as follows: 
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Standards, 


“(C) INCLUDED FEDERAL LOAN PROGRAM DEFINED.— 

For purposes of this paragraph, the term ‘included Federal 

loan program’ means any program under which the United 

ae or a Federal agency makes, guarantees, or insures 
oans.”. 
(3) CLERICAL AMENDMENTS.— 

(A) The chapter title to chapter 77 of subtitle VI of title 

31, United States Code, is amended to read as follows: 
“CHAPTER 77—ACCESS TO INFORMATION FOR DEBT COLLECTION”. 

(B) The table of chapters for subtitle VI of title 31, United 
States Code, is amended by inserting before the item relating 
to chapter 91 the following new item: 

“77. Access to information for debt collection 2........0........0..:.cccccceeteeeeeeeee 7701”. 


(j(1) IN GENERAL.—Title 31, United States Code, is amended 
by inserting after section 3720A the following new section: 


“§$3720B. Barring delinquent Federal debtors from obtaining 
Federal loans or loan insurance guarantees 


“(a) Unless this subsection is waived by the head of a Federal 
agency, a person may not obtain any Federal financial assistance 
in the form of a loan (other than a disaster loan) or loan insurance 
or guarantee administered by the agency if the person has an 
outstanding debt (other than a debt under the Internal Revenue 
Code of 1986) with any Federal agency which is in a delinquent 
status, as determined under standards prescribed by the Secretary 
of the Treasury. Such a person may obtain additional loans or 
loan guarantees only after such delinquency is resolved in accord- 
ance with those standards. The Secretary of the Treasury may 
exempt, at the request of an agency, any class of claims. 

tb) The head of a Federal agency may delegate the waiver 
authority under subsection (a) to the Chief Financial Officer of 
the agency. The waiver authority may be redelegated only to the 
Deputy Chief Financial Officer of the agency.” 

(2) CLERICAL AMENDMENT.—The table of sections for subchapter 
II of chapter 37 of title 31, United States Code, is amended by 
inserting after the item relating to section 3720A the following 
new item: 

“3720B. Barring delinquent Federal debtors from obtaining Federal loans or loan in- 
surance guarantees.” 

(k) Section 3711(f) of title 31, United States Code, is amended— 

at by striking “may” the first place it appears and inserting 

Ks ” 

(2) by striking “an individual” each place it appears and 
inserting “a person”; 
(3) by striking “the individual” each place it appears and 
inserting “the person”; and 
(4) by adding at the end the following new paragraphs: 

“(4) The head of each executive agency shall require, as a 
condition for insuring or guaranteeing any loan, financing, or other 
extension of credit under any law to a person, that the lender 
provide information relating to the extension of credit to consumer 
reporting agencies or commercial reporting agencies, as appropriate. 

“(5) The head of each executive agency may provide to a 
consumer reporting agency or commercial reporting agency informa- 
tion from a system of records that a person is responsible for 
a claim which is current, if notice required by section 552a(e)(4) 
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of title 5 indicates that information in the system may be disclosed 
to a consumer reporting agency or commercial reporting agency, 
respectively.” 

(1) Section 3718 of title 31, United States Code, is amended— 

(1) in subsection (a), by striking the first sentence and 
inserting the following: “Under conditions the head of an execu- 
tive, judicial, or legislative agency considers appropriate, the 
head of the agency may enter into a contract with a person 
for collection service to recover indebtedness owed, or to locate 
or recover assets of, the United States Government. The head 
of an agency may not enter into a contract under the preceding 
sentence to locate or recover assets of the United States held 
by a State government or financial institution unless that 
agency has established procedures approved by the Secretary 
of the Treasury to identify and recover such assets.”; and 

(2) in subsection (d), by inserting “, or to locate or recover 
assets of,” after “owed”. 

(m)(1) IN GENERAL.—Section 3711 of title 31, United States 
Code, is amended by adding at the end the following new sub- 
sections: 

“(g\(1) If a nontax debt or claim owed to the United States 
has been delinquent for a period of 180 days— 

“(A) the head of the executive, judicial, or legislative agency 
that administers the program that gave rise to the debt or 
claim shall transfer the debt or claim to the Secretary of the 
Treasury; and 

“(B) upon such transfer the Secretary of the Treasury shall 
take appropriate action to collect or terminate collection actions 
on the debt or claim. 

“(2) Paragraph (1) shall not apply— 

“(A) to any debt or claim that— 

“(j) is in litigation or foreclosure; 

“(ii) will be disposed of under an asset sales program 
within 1 year after becoming eligible for sale, or later 
than 1 year if consistent with an asset sales program 
and a schedule established by the agency and approved 
by the Director of the Office of Management and Budget; 

“(jii) has been referred to a private collection contractor 
for collection for a period of time determined by the Sec- 
retary of the Treasury; 

“(iv) has been referred by, or with the consent of, 
the Secretary of the Treasury to a debt collection center 
for a period of time determined by the Secretary of the 
Treasury; or 

“(y) y will be collected under internal offset, if such offset 
is sufficient to collect the claim within 3 years after the 
date the debt or claim is first delinquent; and 
“(B) to any other specific class of debt or claim, as deter- 

mined by the Secretary of the Treasury at the request of 

the head of an executive, judicial, or legislative agency or 
otherwise. 

“(3) For purposes of this section, the Secretary of the Treasury 
may designate, and withdraw such designation of debt collection 
centers operated by other Federal agencies. The Secretary of the 
Treasury shall designate such centers on the basis of their perform- 
ance in collecting delinquent claims owed to the Government. 
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“(4) At the discretion of the Secretary of the Treasury, referral 
of a nontax claim may be made to— 

“(A) any executive department or agency operating a debt 
collection center for servicing, collection, compromise, or suspen- 
sion or termination of collection action; 

“(B) a private collection contractor operating under a con- 
tract for servicing or collection action; or 

“(C) the Department of Justice for litigation. 

“(5) Nontax claims referred or transferred under this section 
shall be serviced, collected, or compromised, or collection action 
thereon suspended or terminated, in accordance with otherwise 
applicable statutory requirements and authorities. Executive 
departments and agencies operating debt collection centers may 
enter into agreements with the Secretary of the Treasury to carry 
eo purposes of this subsection. The Secretary of the Treasury 
Ss. — 

“(A) maintain competition in carrying out this subsection; 

“(B) maximize collections of delinquent debts by placing 
delinquent debts quickly; 

“(C) maintain a schedule of private collection contractors 
and debt collection centers eligible for referral of claims; and 

“(D) refer delinquent debts to the person most appropriate 
to collect the type or amount of claim involved. 

“(6) Any agency operating a debt collection center to which 
nontax claims are referred or transferred under this subsection 
may charge a fee sufficient to cover the full cost of implementing 
this subsection. The agency transferring or referring the nontax 
claim shall be charged the fee, and the agency charging the fee 
shall collect such fee by retaining the amount of the fee from 
amounts collected pursuant to this subsection. Agencies may agree 
to pay through a different method, or to fund an activity from 
another account or from revenue received from the procedure 
described under section 3720C of this title. Amounts charged under 
this subsection concerning delinquent claims may be considered 
as costs pursuant to section 3717(e) of this title. 

“(7) Notwithstanding any other law concerning the depositing 
and collection of Federal payments, including section 3302(b) of 
this title, agencies collecting fees may retain the fees from amounts 
collected. Any fee charged pursuant to this subsection shall be 
deposited into an account to be determined by the executive depart- 
ment or agency operating the debt collection center charging the 
fee (in this subsection referred to in this section as the ‘Account’). 
Amounts deposited in the Account shall be available until expended 
to cover costs associated with the implementation and operation 
of Governmentwide debt collection activities. Costs properly charge- 
able to the Account include— 

“(A) the costs of computer hardware and software, word 
processing and telecommunications equipment, and other equip- 
ment, supplies, and furniture; 

“(B) personnel training and travel costs; 

“(C) other personnel and administrative costs; 

“(D) the costs of any contract for identification, billing, 
or collection services; and 

“(E) reasonable costs incurred by the Secretary of the Treas- 
ury, including services and utilities provided by the Secretary, 
and administration of the Account. 
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“(8) Not later than January 1 of each year, there shall be 
deposited into the Treasury as miscellaneous receipts an amount 
equal to the amount of unobligated balances remaining in the 
Account at the close of business on September 30 of the preceding 
year, minus any part of such balance that the executive department 
or agency operating the debt collection center determines is nec- 
essary to cover or defray the costs under this subsection for the 
fiscal year in which the deposit is made. 

“(9) Before discharging any delinquent debt owed to any execu- 
tive, judicial, or legislative agency, the head of such agency shall 
take all appropriate steps to collect such debt, including (as 
applicable)— 

“(A) administrative offset, 

“(B) tax refund offset, 

“(C) Federal salary offset, 

“(D) referral to private collection contractors, 

“(E) referral to agencies operating a debt collection center, 

“(F) reporting delinquencies to credit reporting bureaus, 

“(G) garnishing the wages of delinquent debtors, an 

“(H) litigation or foreclosure. 

“(10) To carry out the purposes of this subsection, the Secretary 
of the Treasury may prescribe such rules, regulations, and proce- 
dures as the Secretary considers necessary an transfer such funds 
from funds appropriated to the Department of the Treasury as 
may be necessary to meet existing liabilities and obligations 
incurred prior to the receipt of revenues that result from debt 
collections. 

“(h\(1) The head of an executive, judicial, or legislative agency 
acting under subsection (a)(1), (2), or (3) of this section to collect 
a claim, compromise a claim, or terminate collection action on 
a claim may obtain a consumer report (as that term is defined 
in section 603 of the Fair Credit Reporting Act (15 U.S.C. 1681a)) 
or comparable credit information on any person who is liable for 
the claim. 

“(2) The obtaining of a consumer report under this subsection 
is deemed to be a circumstance or purpose authorized or listed 
et) section 604 of the Fair Credit Reporting Act (15 U.S.C. 
1681b).”. 

(2) RETURNS RELATING TO CANCELLATION OF INDEBTEDNESS 
BY CERTAIN ENTITIES.— 

(A) IN GENERAL.—Subsection (a) of section 6050P of the 
Internal Revenue Code of 1986 (relating to returns relating 
to the cancellation of indebtedness by certain financial entities) 
is amended by striking “applicable financial entity” and insert- 
ing ee entity”. 

(B) ENTITIES TO WHICH REQUIREMENT APPLIES.—Subsection 
(c) of nection 6050P of such Code is amended— 

(i) by redesignating paragraphs (1) and @), as para- 
graphs (2) and (3 = pene rac g and inserting before para- 


ph (2) (as so redesignated) the following new aph: 
Ri) APPLICABLE ENTITY.—The term ‘applicable entity’ 
means— 


“(A) an executive, judicial, or legislative agency (as 
defined ” section 3701(a\4) of title 31, United States 
Code), and 

“(B) an applicable financial entity.”, and 
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Effective date. 
31 USC 3711 
note. 


Notification. 


(ii) in paragraph (3), as so redesignated, by striking 

“(1)(B)” and inserting “(1)(A) or (2)(B)”. 
(C) ALTERNATIVE PROCEDURE.—Section 6050P of such Code 
is amended by adding at the end the following new subsection: 
“(e) ALTERNATIVE PROCEDURE.—In lieu of making a return 
required under subsection (a), an agency described in subsection 
(eA) may submit to the Secretary (at such time and in such 
form as the Secretary may by regulations prescribe) information 
sufficient for the Secretary to complete such a return on behalf 
of such agency. Upon receipt of such information, the Secretary 
shall complete such return and provide a copy of such return 
to such agency.” 
(D) CONFORMING AMENDMENTS.— 

(i) Subsection (d) of section 6050P of such Code is 
amended by striking “applicable financial entity” and 
inserting “applicable entity”. 

(ii) The heading of section 6050P of such Code is 
amended to read as follows: 


“SEC. 6050P. RETURNS RELATING TO THE CANCELLATION OF INDEBT- 
EDNESS BY CERTAIN ENTITIES,” 


(iii) The table of sections for subpart B of part III 
of subchapter A of chapter 61 of such Code is amended 
by striking the item relating to section 6050P and inserting 
the following new item: 

“Sec. 6050P. ae relating to the cancellation of indebtedness by certain 
en es. 


(n) Effective October 1, 1995, section 11 of the Administrative 
ee Resolution Act (Public Law 101-552, 5 U.S.C. 571 note) 
ri not apply to the amendment made by section &(b) of such 

ct, 


(01) IN GENERAL.—Chapter 37 of title 31, United States Code, 
is amended in subchapter II by adding after section 3720C, as 
added by subsection (t) of this section, the following new section: 


“§3720D. Garnishment 


“(a) Notwithstanding any provision of State law, the head of 
an executive, judicial, or legislative agency that administers a pro- 
ee that gives rise to a delinquent nontax debt owed to the 

nited States by an individual may in accordance with this section 
garnish the disposable pay of the individual to collect the amount 
owed, if the individual is not currently making required repayment 
in accordance with any agreement between the agency head and 
ee Xb) In ai hment of disposabl f 

‘ nN carrying out any garnishment of disposable pay of an 
individual under subsection (a), the head of an executive, judicial, 
or legislative agency shall comply with the following requirements: 

“(1) The amount deducted under this section for any pay 
period may not exceed 15 percent of disposable pay, except 
that a greater percentage may be deducted with the written 
consent of the individual. 

“(2) The individual shall be  hbeiage written notice, sent 
by mail to the individual’s last known address, a minimum 
of 30 days prior to the initiation of proceedings, from the 
head of the executive, judicial, or legislative agency, informing 
the individual of— 

“(A) the nature and amount of the debt to be collected; 
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“(B) the intention of the agency to initiate proceedings 
to collect the debt through deductions from pay; and 
“(C) an explanation of the rights o e individual 
under this section. 
“(3) The individual shall be provided an opportunity to Records. 
inspect and copy records relating to the debt. 
“(4) The individual shall provided an opportunity to Contracts. 
enter into a written agreement with the executive, judicial, 
or legislative agency, under terms agreeable to the head of 
the agency, to establish a schedule for repayment of the debt. 
“(5) The individual shall be provided an opportunity for 
a hearing in accordance with subsection (c) on the determina- 
tion of the head of the executive, judicial, or legislative agency 


concerning— 

“CA) the existence or the amount of the debt, and 

“(B) in the case of an individual whose repayment 
schedule is established other than by a written agreement 
pursuant to paragraph (4), the terms of the repayment 
schedule. 

“(6) If the individual has been reemployed within 12 months 
after having been involuntarily separated from employment, 
no amount may be deducted from the disposable pay of the 
individual until the individual has been reemployed continu- 
ously for at least 12 months. 

“(c)(1) A hearing under subsection (b)(5) shall be provided prior 
to issuance of a garnishment order if the individual, on or before 
the 15th day following the mailing of the notice described in sub- 
section (b)(2), and in accordance with such procedures as the head 
of the executive, judicial, or legislative agency may prescribe, files 
a petition requesting such a hearing. 

“(2) If the individual does not file a petition requesting a 
hearing prior to such date, the head of the ncy shall provide 
the individual a hearing under subsection (a)(5) upon request, but 
such hearing need not be provided prior to issuance of a garnish- 
ment order. 

“(3) The hearing official shall issue a final decision at the 
earliest practicable date, but not later than 60 days after the 
filing of the petition requesting the hearing. 

(d) The notice to the employer of the withholding order shall 
contain only such information as may be necessary for the employer 
to comply with the withholding order. 

“(e)(1) An employer may not discharge from employment, refuse 
to employ, or take disciplinary action against an individual subject 
to wage withholding in accordance with this section by reason 
of the fact that the individual’s wages have been subject to garnish- 
ment under this section, and such individual may sue in a State 
or Federal court of competent jurisdiction any employer who takes 
such action. 

“(2) The court shall award attorneys’ fees to a prevailing Courts. 
employee and, in its discretion, may order reinstatement of the 
individual, award punitive damages and back pay to the employee, 
or order such other remedy as may be reasonably necessary. 

“(f)(1) The employer of an individual— 

“(A) shall pay to the head of an executive, judicial, or 
legislative agency as directed in a withholding order issued 
in a action under this section with respect to the individual, 
an 
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Regulations. 


Reports. 


“(B) shall be liable for any amount that the employer 
fails to withhold from wages due an employee following receipt 
by such employer of notice of the withholding order, plus attor- 
neys’ fees, costs, and, in the court’s discretion, punitive dam- 


ages. 

“(2)(A) The head of an executive, judicial, or legislative agency 
may sue an employer in a State or Federal court of competent 
jurisdiction to recover amounts for which the employer is liable 
under paragraph (1)(B). 

“(B) A suit under this paragraph may not be filed before the 
termination of the collection action, unless earlier filing is necessa 
to avoid expiration of any applicable statute of limitations period. 

“(3) Notwithstanding paragraphs (1) and (2), an employer shall 
not be required to vary its normal pay and disbursement cycles 
in order to comply with this subsection. 

“(g) For the purpose of this section, the term ‘disposable pay’ 
means that part of the compensation of any individual from an 
employer remaining after the deduction of any amounts required 
by any other law to be withheld. 

“Ch) The Secretary of the Treasury shall issue regulations to 
implement this section.”. 

(2) CLERICAL AMENDMENT.—The table of sections for subchapter 
II of chapter 37 of title 31, United States Code, is amended by 
inserting after the item relating to section 3720C (as added by 
subsection (t) of this section) the following new item: 

“3720D. Garnishment.”. 


(p) Section 3711 of title 31, United States Code, as amended 
by subsection (m) of this section, is further amended by adding 
at the end the following new subsection: 

“(i(1) The head of an executive, judicial, or legislative agency 
may sell, subject to section 504(b) of the Federal Credit Reform 
Act of 1990 and using competitive procedures, any nontax debt 
owed to the United States that is Relinauent for more than 90 
days. Appropriate fees charged by a contractor to assist in the 
conduct of a sale under this subsection may be payable from the 
proceeds of the sale. 

“(2) After terminating collection action, the head of an execu- 
tive, judicial, or legislative agency shall sell, using competitive 
procedures, any nontax debt or class of nontax debts owed to 
the United States, if the Secretary of the Treasury determines 
the sale is in the best interests of the United States. 

“(3) Sales of nontax debt under this subsection— 

“(A) shall be for— 
“(i) cash, or 
“(ii) cash and a residuary equity or profit participation, 
if the head of the agency reasonably determines that the 
proceeds will be greater than sale solely for cash, 
(B) shall be without recourse, but may include the use 
of guarantees if otherwise authorized, and 
“(C) shall transfer to the purchaser all rights of the Govern- 
ment to demand payment of the nontax debt, other than with 
respect to a residuary equity or profit participation under 
oni peee. on cameo 

“4)(A) Within one year after the date of enactment of the 
Debt Collection Improvement Act of 1996, each executive agency 
with current and delinquent collateralized nontax debts shall report 
to the Congress on the valuation of its existing portfolio of loans, 
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notes and guarantees, and other collateralized debts based on stand- 
ards developed by the Director of the Office of Management and 
Budget, in consultation with the Secretary of the Treasury. 

(B) The Director of the Office of Management and Budget 
shall determine what information is required to be reported to 
comply with subparagraph (A). At a minimum, for each financin 
account and for each liquidating account (as those terms are define 
in sections 502(7) and 502(8), respectively, of the Federal Credit 
Reform Act of 1990) the following information shall be reported: 

“(i) The cumulative balance of current debts outstanding, 
the estimated net present value of such debts, the annual 
administrative expenses of those debts (including the portion 
of salaries and expenses that are directly related thereto), and 
the estimated net proceeds that would be received by the 
Government if such debts were sold. 

“(ii) The cumulative balance of delinquent debts, debts 
agg the estimated net present value of such debts, 
the annual administrative expenses of those debts | aga no 
the portion of salaries and expenses that are directly relate 
thereto), and the estimated net proceeds that would be received 
by the Government if such debts were sold. 

“(iii) The cumulative balance of guaranteed loans outstand- 
ing, the estimated net present value of such guarantees, the 
annual administrative expenses of such guarantees (includin 
the portion of salaries and expenses that are directly relate 
to such guaranteed loans), and the estimated net proceeds 
that would be received by the Government if such loan guaran- 
tees were sold. 

“(iv) The cumulative balance of defaulted loans that were 
previously guaranteed and have resulted in loans receivables, 
the estimated net present value of such loan assets, the annual 
administrative expenses of such loan assets (including the por- 
tion of salaries and expenses that are directly related to such 


loan assets), and the estimated net p that would be 
received by the Government if such loan assets were sold. 
“(v) The marketability of all debts. 


“(5) This subsection is not intended to limit existing statutory 
authority of agencies to sell loans, debts, or other assets.”. 

(q) ion 3717 of title 31, United States Code, is amended 
by adding at the end of subsection (h) the — new subsection: 

“(i)(1) The head of an executive, judicial, or legislative agency 
may increase an administrative claim by the cost of living adjust- 
ment in lieu of ing interest and alties under this section. 
Adjustments under this subsection will be computed annually. 

“(2) For the purpose of this subsection— 

“(A) the term ‘cost of living adjustment’ means the percent- 
age by which the Consumer Price Index for the month of 
June of the calendar gees preceding the adjustment exceeds 
the Consumer Price Index for the month of June of the calendar 
year in which the claim was determined or last adjusted; and 

“(B) the term ‘administrative claim’ includes all debt that 
is not based on an extension of Government credit through 
direct loans, loan guarantees, or insurance, including fines, 
penalties, and er 
(r)(1) IN GENERAL.—Chapter 37 of title 31, United States Code, 

is amended in subchapter II by adding after section 3720D, as 
added by subsection (0) of this section, the following new section: 
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Regulations. 


Regulations. 


Federal Register, 
publication. 


28 USC 2461 
note. 


“§$3720E. Dissemination of information regarding identity 
of delinquent debtors 


“(a) The head of any agency may, with the review of the 
Secretary of the Treasury, for the purpose of collecting any delin- 
quent nontax debt owed by any person, publish or otherwise publicly 

isseminate information re ing the identity of the person and 
the existence of the nontax debt. 

“(b)(1) The Secretary of the Treasury, in consultation with 
the Director of the Office of Management and Budget and the 
heads of other appropriate Federal agencies, shall issue regulations 
establishing procedures and requirements the Secretary considers 
appropriate to carry out this section. 

“(2) Regulations under this subsection shall include— 

“(A) standards for disseminating information that maximize 
collections of delinquent nontax abies. by directing actions 
under this section toward delinquent debtors that have assets 
or income sufficient to pay their delinquent nontax debt; 

“(B) procedures and requirements that prevent dissemina- 
tion of information andar this section regarding persons who 
have not had an opportunity to verify, contest, and compromise 
their nontax debt in accordance with this subchapter; and 

“(C) procedures to ensure that persons are not incorrectly 
identified | pursuant to this section.”. 

(2) CLERICAL AMENDMENT.—The table of sections for subchapter 
II of chapter 37 of title 31, United States Code, is amended by 
adding r the item relating to section 3720D (as added by sub- 
section (0) of this section) the following new item: 

“3720E. Dissemination of information regarding identity of delinquent debtors.”. 


(s(1) IN GENERAL.—The Federal Civil Penalties Inflation 
Adjustment Act of 1990 (Public Law 101-410, 104 Stat. 890; 28 
U.S.C. 2461 note) is amended— 

(A) by amending section 4 to read as follows: 

“Sec. 4. The head of each agency shall, not later than 180 
days after the date of enactment of the Debt Collection Improvement 
Act of 1996, and at least once every 4 years thereafter— 

“(1) by regulation adjust each civil monetary penalty pro- 
vided by law within the jurisdiction of the Federal ney, 
except for any penalty (including any addition to tax and addi- 
tional amount) under the Internal Revenue Code of 1986, the 
Tariff Act of 1930, the Occupational Safety and Health Act 
of 1970, or the Social Security Act, by the inflation adjustment 
described under section 5 of this Act; and 

“(2) publish each such regulation in the Federal Register.”; 

(B) in section 5(a), by striking “The adjustment described 
SC (4) and (5)(A) of section 4” and inserting 
“The inflation adjustment under section 4”; and 

(C) pi fey at the end the following new section: 

“SEc. 7. Any increase under this Act in a civil monetary penalty 
shall apply only to violations which occur after the date the increase 
takes effect.”. 

(2) LIMITATION ON INITIAL ADJUSTMENT.—The first adjustment 
of a civil monetary penalty made pursuant to the amendment 
made by p ph (1) may not exceed 10 percent of such penalty. 

(t)(1) IN GENERAL.—Title 31, United States Code, is amended 
be ieesne after section 3720B (as added by subsection (j) of 

is section) the following new section: 
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“§ 3720C. Debt Collection Improvement Account 


“(a)(1) There is hereby established in the Treasury a special Nomenclature. 
fund to be known as the ‘Debt Collection Improvement Account’ 
(hereinafter in this section referred to as the “Account’). 

“(2) The Account shall be maintained and managed by the 
Secretary of the Treasury, who shall ensure that agen rograms 
are credited with amounts transferred under subsection Ox 1). 

“(b)(1) Not later than 30 days after the end of a fiscal year, 
an agency may transfer to the Account the amount described in 
paragraph (3), as adjusted under paragraph (4). 

‘ (2) Agency transfers to the Account may include collections 
rom— 

“(A) salary, administrative, and tax refund offsets; 

“(B) the Department of Justice; 

“(C) private collection agencies; 

“(D) sales of delinquent loans; and 

“(E) contracts to locate or recover assets. 

“(3) The amount referred to in pose (1) shall be 5 percent 
of the amount of delinquent debt collected by an agency in a 
fiscal year, minus the greater of— 

“(A) 5 percent of the amount of delinquent nontax debt 
collected by the agency in the previous fiscal year, or 

“(B) 5 percent of the average annual amount of delinquent 
nontax debt collected by the agency in the previous 4 fiscal 
years. 

“(4) In consultation with the Secretary of the Treasury, the 
Office of Management and Budget may adjust the amount described 
in a Dasnernen (3) for an agency to reflect the level of effort in 
credit management programs by the agency. As an indicator of 
the level of effort in vert management, the Office of Management 
and Budget shall consider the following: 

(A) The number of days between the date a claim or 
debt became delinquent and the date which an agency referred 
the debt or claim to the Secretary of the Treasury or obtained 
an exemption from this referral under section 3711(g)(2) of 
this title. 

“(B) The ratio of delinquent debts or claims to total receiv- 
ables for a given program, and the change in this ratio over 

a period of time. 

“(c1) The Secretary of the Treasury may make payments 
from the Account solely to reimburse agencies for qualified expenses. 
For agencies with franchise funds, such payments may be credited 
to subaccounts designated for debt collection. 

“(2) For purposes of this section, the term ‘qualified expenses’ 
means expenditures for the improvement of credit management, 
debt collection, and debt recovery activities, including— 

“(A) account servicing (including cross-servicing under sec- 
tion 3711(g) of this title), 

“(B) automatic data processing equipment acquisitions, 

“(C) delinquent debt collection, 

“(D) measures to minimize delinquent debt, 

“(E) sales of delinquent debt, 

“(F) asset disposition, and 

“(G) training of personnel involved in credit and debt 
management. 

“(3)(A) Amounts transferred to the Account shall be available 
to the Secretary of the Treasury for purposes of this section to 
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“(b) Subject to section 8435 of this title, any employee or Mem- 
ber who separates from Government employment is entitled and 
may elect to withdraw from the Thrift Savings Fund the balance 
of the employee’s or Member’s account as— 

“(1) an annuity; 

“(2) a single payment; 

“(3) 2 or more substantially equal payments to be made 

not less frequently than annually; or 

“(4) any combination of payments as provided under para- 

graphs (1) through (3) as the Executive Director may prescribe 

by regulation. 

“(c)(1) In addition to the right provided under subsection (b) 
to withdraw the balance of the account, an employee or Member 
who separates from Government service and who has not made 
a withdrawal under subsection (h)(1)(A) may make one withdrawal 
of any amount as a single payment in accordance with subsection 
(b)(2) from the employee’s or Member’s account. 

An employee or Member may request that the amount 
withdrawn from the Thrift Savings Fund in accordance with sub- 
section (b)(2) be transferred to an eligible retirement plan. 

“(3) The Executive Director shall make each transfer elected 
under paragraph (2) directly to an eligible retirement plan or plans 
(as defined in section 402(c)(8) of the Internal Revenue Code of 
1986) identified by the employee, Member, former employee, or 
former Member for whom the transfer is made. 

“(4) A transfer may not be made for an employee, Member, 
former employee, or former Member under paragraph (2) until 
the Executive Director receives from that individual the information 
required by the Executive Director specifically to identify the eligible 
retirement plan or plans to which the transfer is to be made.”; 

(2) in subsection (d)— 

(A) in paragraph (1) by striking out “Subject to para- 
graph (3)(A)” and inserting in lieu thereof “Subject to para- 
graph (3)”; 

(B) by striking out ep charg (2) and redesignating 
paragraph (3) as paragraph (2); and 

(C) in paragraph (2) (as redesignated under subpara- 
graph (B) of thi aragraph)— 

(i) in heap (A) by striking out “(A)”; and 
(ii) by striking out subparagraph (B); 

(3) in subsection (f)(1)— 

(A) by striking out “$3,500 or less” and inserting in 
lieu thereof “less than an amount that the Executive Direc- 
tor prescribes by regulation”; and 

(B) by arieing out “unless the employee or Member 
elects, at such time and otherwise in such manner as 
the Executive uy eae one of the options avail- 


able under subsection (b), or” and inserting a comma; 
(4) in subsection (f(2)— 

(A) by striking out “February 1” and inserting in lieu 
thereof “April 1”; 


(B) in subparagrap h (A)— 

(i) by striking out “65” and inserting in lieu thereof 
“702”; and 

ia by inserting “or” after the semicolon; 


(C) by striking out subparagraph (B); and 
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“(A) the occurrence of an offset to satisfy a past-due 
legally enforceable nontax debt; 

“(B) the identity of the creditor agency requesting the 
offset; and 

“(C) a contact point within the creditor agency that 
will handle concerns regarding the offset; 

" Sh shall notify the Internal Revenue Service on a weekly Notification. 
asis of— 

“(A) the occurrence of an offset to satisfy a past-due 
legally enforceable non-tax debt; 

“(B) the amount of such offset; and 

“(C) any other information required by regulations; 


an 
“(3) shall match payment records with requests for offset Records. 
by using a name control, taxpayer identifying number (as that 

term is used in section 6109 of the Internal Revenue Code 

of 1986), and any other nece identifiers.”. 

“(h)(2) The term ‘disbursing official’ of the Department of the 
Treasury means the erst, or his designee.” 

(x1) AMENDMENTS RELATING TO ELECTRONIC FUNDS TRANS- 
FER.—Section 3332 of title 31, United States Code, popularly known 
as the Federal Financial Management Act of 1994, is amended— 

(A) by redesignating subsection (e) as subsection (h), and 
inserting after subsection (d) the following new subsections: 

“(e)(1) Notwithstanding subsections (a) through (d) of this sec- 
tion, sections 5120 (a) and (d) of title 38, and any other provision 
of law, all Federal payments to a recipient who becomes eligible 
for that type of B doe after 90 days after the date of the enact- 
ment of the Debt Collection Improvement Act of 1996 shall be 
made by electronic funds transfer. 

“(2) The head of a Federal agency shall, with respect to Federal 
payments made or authorized by the agency, waive the application 
of paragraph (1) to a recipient of those payments upon receipt 
of written certification from the recipient that the recipient does 
not have an account with a financial institution or an authorized 
payment agent. 

“(f)(1) Notwithstanding any other provision of law (including 
subsections (a) through (e) of this section and sections 5120 (a) 
and (d) of title 38), except as provided in paragraph (2) all Federal 
oe made after January 1, 1999, shall be made by electronic 

nds transfer. 

“(2)(A) The Secretary of the Treasury may waive application 
of this subsection to payments— 

“(i) for individuals or classes of individuals for whom 
compliance imposes a hardship; 

“(ii) for classifications or types of checks; or 

“(jii) in other circumstances as may be necessary. 

“(B) The Secretary of the Treasury shall make determinations 
under subparagraph (A) based on standards developed by the Sec- 

et 


ary. 
“(g) Each recipient of Federal payments required to be made 
by electronic funds transfer shall— 
“(1) designate 1 or more financial institutions or other 
authorized agents to which such payments shall be made; and 
“(2) provide to the Federal agency that makes or authorizes 
the payments information necessary for the recipient to receive 
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electronic funds transfer payments through each institution 

or agent designated under paragraph (1).”; and 

(B) by adding after subsection (h) (as so redesignated) 
the following new subsections: 

“(i1) The Secretary of the Treasury may prescribe regulations 
that the Secretary considers necessary to carry out this section. 

“(2) Regulations under this subsection shall ensure that individ- 
uals required under subsection (g) to have an account at a financial 
institution because of the application of subsection (f)(1)— 

“(A) will have access to such an account at a reasonable 
cost; and 

“(B) are given the same consumer protections with respect 
to the account as other account holders at the same financial 
institution. 

“(j) For purposes of this section— 

“(1) The term ‘electronic funds transfer’ means any transfer 
of funds, other than a transaction originated by cash, check, 
or similar paper instrument, that is initiated through an elec- 
tronic terminal, telephone, computer, or magnetic tape, for the 
purpose of ordering, instructing, or authorizing a financial 
institution to debit or credit an account. The term includes 
Automated Clearing House transfers, Fed Wire transfers, trans- 
fers made at automatic teller machines, and point-of-sale 
terminals. 

“(2) The term ‘Federal agency’ means— 

“(A) an agency (as defined in section 101 of this title); 
an 
“(B) a Government corporation (as defined in section 

103 of title 5). 

“(3) The term ‘Federal payments’ includes— 

“(A) Federal wage, salary, and retirement payments; 
“(B) vendor and expense reimbursement payments; and 
“(C) benefit payments. 

Such term shall not include any payment under the Internal 

Revenue Code of 1986.” 

(2) AMENDMENTS RELATING TO SUBSTITUTE CHECKS.—Section 
3331 of title 31, United States Code, is amended— 

(A) in subsection (b), by striking “subsection (c)” and insert- 
ing “subsection (c) or (f)”; 

(B) by redesignating subsection (f) as subsection (g); and 

(C) by inserting r subsection (e) the following new 
subsection: 

“(f) The Secretary may waive any provision of this section 
as may be necessary to ensure that claimants receive timely 
payments.”. 

(3) PERMANENT FUNDING OF THE CHECK FORGERY INSURANCE 
FuNnpD.—Section 3343 of title 31, United States Code, is amended— 

(A) in subsection (a), by amending the second sentence 
to read as follows: “Necessary amounts are hereafter appro- 
priated to the Fund out of any moneys in the Treasury not 
otherwise appropriated, and shall remain available until 
expended to make the payments required or authorized under 
this section.”; 

(B) in subsection (b)— 

(i) by inserting “in the determination of the Secretary 
the payee or special endorse establishes that” after “without 
interest if”; 
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: (ii) in paragraph (2), by inserting “and” after the semi- 
colon; 

(iii) in paragraph (8), by striking “; and” and inserting 
a period; an 

(iv) by striking paragraph (4); 

(C) in subsection (d), by inserting after the first sentence 
the ag oe new sentence: “The rogers? Foe use amounts 
in the Fund to reimburse payment certifying or authorizin 
— for any payment that the Secretary determines woul 
otherwise have been payable from the Fund, and may reimburse 

certifying or authorizing agencies with amounts recovered 

because of payee nonentitlement.”; 

(D) by peace rages Beagrie (e) as subsection (g); and 

(E) by inserting r subsection (d) the following new 
subsections: 

“(e) The Secretary may waive any provision of this section 
as may be necessary to ensure that claimants receive timely 
payments. 

“(f) Under such conditions as the Secretary may prescribe, 
the Secretary may delegate duties and powers of the Recretars 
under this section to the head of an agency. Consistent with a 
delegation from the Secretary under this subsection, the head of 
an agency may redelegate those duties and powers to officers or 
employees of the agency.”. 

(y) Section 8325 of title 31, United States Code, is amended 
by adding at the end the following new subsection: 

“(d) The head of an executive agency or an officer or ae 
of an executive agency referred to in subsection (a)(1)(B), as 
——: shall include with each certified voucher submitted to 
a disbursing official pursuant to this section the taxpayer identifying 
number of each person to whom payment may be made under 
the voucher.”. 

(z1) IN GENERAL.—Section 3701 of title 31, United States 
Code, is amended— 

(A) by amending subsection (a)(1) to read as follows: 

“(1) ‘administrative offset’ means withholding funds pay- 
able by the United States (including funds payable by the 
United States on behalf of a State government) to, or held 
by the United States for, a person to satisfy a claim.”; 

(B) by amending subsection (b) to read as follows: 

“(b)(1) In subchapter II of this chapter and subsection (a)(8) 
of this section, the term ‘claim’ or ‘debt’ means any amount of 
funds or property that has been determined by an ry aeroee 
official of the Federal Government to be owed to the United States 
by a person, organization, or entity other than another Federal 
agency. A claim includes, without limitation— 

“(A) funds owed on account of loans made, insured, or 
guaranteed by the Government, including any deficiency or 
any difference between the price obtained by the Government 
in the sale of a property and the amount owed to the Govern- 
ment on a mortgage on the property, 

“(B) expenditures of nonappropriated funds, 

“(C) over-payments, including payments disallowed by 
audits performed by the Inspector General of the agency admin- 
a the program, 

“(D) any amount the United States is authorized by statute 
to collect for the benefit of any person, 
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31 USC 3701 
note. 
31 USC 3711 


note. 


31 USC 3711 
note. 


“(E) the unpaid share of any non-Federal partner in a 
program involving a Federal payment and a matching, or cost- 
sharing, payment by the non-Federal partner, 

“(F) any fines or penalties assessed by an agency; and 

“(G) other amounts of money or property owed to the 
Government. 

“(2) For purposes of section 3716 of this title, each of the 
terms ‘claim’ and ‘debt’ includes an amount of funds or property 
owed by a person to a State (including any past-due support being 
enforced by the State), the District of Columbia, American Samoa, 
Guam, the United States Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, or the Commonwealth of Puerto 


(C) by adding after subsection (d) the following new sub- 
section: 

“(e) In section 3716 of this title— 

“(1) ‘creditor agency’ means any agency owed a claim that 
seeks to collect that claim through administrative offset; and 

“(2) ‘payment certifying agency’ means any agency that 
has transmitted a voucher to a disbursing official for disburse- 
ment. 

“(f) In section 3711 of this title, ‘private collection contractor’ 
means private debt collectors under contract with an agency to 
collect a nontax debt or claim owed the United States. The term 
includes private debt collectors, collection agencies, and commercial 
attorneys.”; and 

(D) by amending subsection (d) to read as follows: 

“(d) Sections 3711(f) and 3716-3719 of this title do not apply 
to a claim or debt under, or to an amount payable under— 

“(1) the Internal Revenue Code of 1986 (26 U.S.C. 1 et 


seq.), 

“(2) the Social Security Act (42 U.S.C. 301 et seq.), except 
to the extent provided under section 204(f) of such Act and 
section 3716(c) of this title, or 

“(3) the tariff laws of the United States.”. 

(2) SoctaL SECuRITY.— 

(A) APPLICATION OF AMENDMENTS MADE BY THIS ACT.— 
Subsection (f) of section 204 of the Social Security Act (42 
U.S.C. 404) is amended to read as follows: 

“(f)(1) With respect to any deliquent amount, the Commis- 
sioner of Social Security may use the collection practices 
described in sections 3711(f), 3716, 3717, and 3718 of title 
31, United States Code and in section 5514 of title 5, United 
States Code, as in effect immediately after the enactment of 
the Debt Collection Improvement Act of 1996.” 

(B) PERMANENT APPLICATION.—Subsection (c) of section 5 
of the Social Security Domestic Reform Act of 1994 (Public 
Law 103-387) is amended by striking “and before” and all 
that follows and inserting a hehe 
(aa)(1) GUIDELINES.—The retary of the Treasury, in con- 

sultation with concerned Federal agencies, may establish guidelines, 
including information on outstanding debt, to assist agencies in 
the performance and monitoring of debt collection activities. 

(2) REPorT.—Not later than 3 years after the date of enactment 
of this Act, the Secretary of the Treasury shall report to the Con- 
gress on collection services provided by Federal agencies or entities 
collecting debt on behalf of other Federal agencies under the 
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authorities contained in section 3711(g) of. nag 31, United States 
Code, as added by subsection (m) of this secti 
(3) AGENCY RTS.—Section 3719 of ‘title 31, United States 
Code, is amended— 
(A) in subsection (a)— 
(i) by amending the first sentence to read as follows: Regulations. 
“In consultation with the Comptroller General of the United 
States, the Secretary of the Treasury shall prescribe regula- 
tions iy. iring the head of each agency with outstanding 
nontax claims to prepare and submit to the Secretary at 
least once each year a report summarizing the status of 
loans and accounts receivable that are managed by the 
head of the agency.”; and 
gor oe in aa (3), by striking “Director” and insert- 


«Bins in fart hg (b), by striking “Director” and inserting 
“Secre 
(4) CONSOLIDATION OF REPORTS. —Notwithstanding any other 31 USC 3719 
provision of law, the Secretary of the Treasury may consolidate te. 
a concerning debt collecilen otherwise required to be submit- 
the Secretary into one annual report. 
ni) The Director of the Office of Management and Budget $1 USC 3711 


(1) review the standards and policies of each Federal agency 
for compromising, writing-down, forgiving, or arging 
indebtedness arising from srogeagae of the agency; 

(2) determine whether those standards and policies are 
consistent and protect the interests of the United States 

(3) in the case of any Federal agency standard or policy 
that the Director determines is not consistent or does not 
protect the interests of the United States, direct the head 
of es nai to make appropriate modifications to the standard 
or ar icy; an 

(4) re si annually to the Congress on— 

(A) deficiencies in the standards and policies of Federal 
agencies for etapa oN writing-down, forgiving, or 
discharging indebtedness; an 

1 (B) progress made in —_— those standards and 
policies. 

(ec(1) ELIMINATION OF MINIMUM NUMBER OF CONTRACTS.— 
Section 3718(b)(1)(A) of title 31, United States Code, is amended 
by — the fourth sentence. 

(2) REPEAL.—Sections 3 and 5 of the Act of October 28, 1986 
(popularly known as the Federal Debt Recovery Act; Public Law 
99-578, 100 Stat. 3305) are hereby repealed. $1 08C 3718 


FEDERAL ADMINISTRATIVE AND PERSONAL SERVICES 
EXPENSES 


(RECISSIONS) 


SEc. 31002. (a) Of the funds available to the agencies of the 
Federal Government, $500,000,000 are hereby rescinded: Provided, 
That rescissions pursuant to this paragraph shall be taken only 
from administrative and personal services and contractual services 
and supplies accounts: Provided further, That rescissions shall be 
taken on a pro rata basis from funds available to every Federal 
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per department, and office in the Executive Branch, including 
the Office of the President. 

(b) Within 30 days of enactment of this Act, the Director of 
the Office of Management and Budget shall submit to the Commit- 
tees on Appropriations of the House and Senate a listing of the 
amounts by account of the reductions made pursuant to the provi- 
sions of subsections (a) and (b) of this section. 

This Act may be cited as the “Omnibus Consolidated Rescissions 
and Appropriations Act of 1996”. 


Approved April 26, 1996. 
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Apr. 30, 1996 


[H.R. 255) 


Public Law 104-135 
104th Congress 
An Act 


To designate the Federal Justice Building in Miami, Florida, as the “James Lawrence 
King Federal Justice Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The Federal Justice Building located at 99 Northeast Fourth 


Street in Miami, Florida, shall known and designated as the 
“James Lawrence King Federal Justice Building”. 


SEC, 2, REFERENCES. 
Any reference in a law, map, regulation, document, paper 
or other record of the United States to the Federal building referred 


to in section 1 shall be deemed to be a reference to the “James 
Lawrence King Federal Justice Building”. 


Approved April 30, 1996. 


LEGISLATIVE HISTORY—H.R. 255: 


HOUSE REPORTS: No. 104-361 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 

Vol. 141 (1995): Dec. 5, considered and passed House. 

Vol. 142 (1996): Apr. 16, considered and passed Senate. 
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Public Law 104-136 
104th Congress 


An Act 


To designate the Federal building and United States courthouse located at 125 30, 1996 
Market Street in Youngstown, Ohio, as the “Thomas D. Lambros Federal Building —AP¥-30, 1996 _ 
and United States Courthouse”. (ELR. 869] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building and United States courthouse located 
at 125 Market Street in Youngstown, Ohio, shall be known and 
designated as the “Thomas D. Lambros Federal Building and United 
States Courthouse”. 


SEC. 2, REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building and 
United States courthouse referred to in section 1 shall be deemed 
to be a reference to the “Thomas D. Lambros Federal Building 
and United States Courthouse”. 


Approved April 30, 1996. 


LEGISLATIVE HISTORY—H.R. 869: 


HOUSE REPORTS: No. 104-365 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 

Vol. 141 (1995): Dec. 5, considered and passed House. 

Vol. 142 (1996): Apr. 16, considered and passed Senate. 
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Apr. 30, 1996 


[H.R. 1804] 


Public Law 104-137 
104th Congress 
An Act 


To designate the United States Post Office—Courthouse located at South 6th and 
Rogers Avenue, Fort Smith, Arkansas, as the “Judge Isaac C. Parker Federal 
Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 

The United States Post Office—-Courthouse located at South 
6th and Rogers Avenue, Fort Smith, Arkansas, shall be known 
and designated as the “Judge Isaac C. Parker Federal Building”. 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States Post 


Office—Courthouse referred to in section 1 shall be deemed to be 
a reference to the “Judge Isaac C. Parker Federal Building”. 


Approved April 30, 1996. 


LEGISLATIVE HISTORY—H.R. 1804: 


HOUSE REPORTS: No. 104-367 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 

Vol. 141 (1995): Dec. 5, considered and passed House. 

Vol. 142 (1996): Apr. 16, considered and passed Senate. 


PUBLIC LAW 104-138—APR. 30, 1996 110 STAT, 1325 


Public Law 104-138 
104th Congress 
An Act 


To designate the United States Customs Administrative Building at the Ysleta/ 
Zaragosa Port of Entry located at 797 South Zaragosa Road in El Paso, Texas, 
as the “Timothy C. McCaghren Customs Administrative Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The United States Customs Administrative Building at the 
a Port of Entry located at 797 South Zaragosa Road 
in El Paso, Texas, shall be known and designated as the “Timothy 
C. McCaghren Customs Administrative Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the building referred to 
in section 1 shall be deemed to be a reference to the “Timothy 
C. McCaghren Customs Administrative Building”. 


Approved April 30, 1996. 


LEGISLATIVE HISTORY—H.R. 2415: 


HOUSE REPORTS: No. 104-415 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 

Vol. 141 (1995): Dec. 18, considered and passed House. 

Vol. 142 (1996): Apr. 16, considered and passed Senate. 


Apr. 30, 1996 
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Apr. 30, 1996 


(HLR. 2556] 


Public Law 104—139 
104th Congress 
An Act 
To redesignate the Federal building located at 345 Middlefield Road in Menlo 


Park, California, and known as the Earth Sciences and Library Building, as 
the “Vincent E. McKelvey Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The Federal mall sine located at 345 Middlefield Road, in Menlo 
Park, California, and known as the Earth Sciences and Library 
Building, shall be known and designated as the “Vincent E. 
McKelvey Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Vincent 
E. McKelvey Federal Building”. 


Approved April 30, 1996. 


LEGISLATIVE HISTORY—H.R. 2556: 


HOUSE REPORTS: No. 104-418 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 

Vol. 141 (1995): Dec. 18, considered and passed House. 

Vol. 142 (1996): Apr. 16, considered and passed Senate. 
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Public Law 104-140 
104th Congress 
Joint Resolution 


Making corrections to Public Law 104-134. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That: 
(a) In Public Law 104-134, insert after the enacting clause: Ante, p. 1321. 


“TITLE I—OMNIBUS APPROPRIATIONS”. 


(b) The two penultimate undesignated paragraphs under the 
subheading “ADMINISTRATIVE PROVISIONS, FOREST SERVICE” under 
the heading “TITLE II—RELATED AGENCIES, DEPARTMENT 
OF AGRICULTURE” of the Department of the Interior and Related 
Boren Appropriations Act, 1996, as contained in section 101(c) 

Public Law 104-134, are repealed. 

(c) Section 520 under the heading “TITLE V—GENERAL 
PROVISIONS” of the Departments of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Appropriations 
Act, 1996, as contained in section 101(e) of Public Law 104-134, 
is repealed. 

(d) Strike out section 337 under the heading “TITLE II— 
GENERAL PROVISIONS” of the Department of the Interior and 
Related Agencies Appropriations Act, 1996, as contained in section 
101(c) of Public Law 104—134, and insert in lieu thereof: 

“SEC. 337. The Secretary of the Interior shall promptly convey 
to the Daughters of the American Colonists, witout reimburse- 
ment, all right, title and interest in the plaque that in 1933 was 
placed on the Great Southern Hotel in Saint Louis, Missouri by 
the Daughters of the American Colonists to mark the site of Fort 
San Carlos.”. 

(e) Section 21104 of Public Law 104—134 is repealed. 


May 2, 1996 
(S.J. Res. 53] 


Approved May 2, 1996. 


LEGISLATIVE HISTORY—S.J. Res. 53: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Apr. 30, considered and passed Senate and House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
May 2, Presidential statement. 
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Public Law 104-141 
104th Congress 


An Act 
May 6. 1996 To amend section 326 of the Higher Education Act of 1965 to permit continued 
Say 0 Svs participation by Historically Black Graduate Professional Schools in the grant 
(H.R. 3055) program authorized by that section. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


20 USC 1063b SECTION 1. FINDINGS. 


— The Congress finds the following: 

(1) The Historically Black Graduate Professional Schools 
identified under section 326 of the Higher Education Act may 
receive = age funds if the Secretary of Education determines 
that such institutions make a substantial contribution to the 
legal, medical, dental, veterinary, or other graduate opportunity 
for African Americans. 

(2) The health professions schools which participate under 
section 326 train 50 percent of the Nation’s African American 
physicians, 50 percent of the Nation’s African American den- 
tists, 50 percent of the Nation’s African American pharmacists, 
and 75 percent of the Nation’s African American veterinarians. 

(3) A majority of the graduates of these schools practice 
in poor urban and rural areas of the country providing care 
to many disadvantaged Americans. 

(4) The survival of these schools will contribute to the 
improved health status of disadvantaged persons, and of all 
Americans. 


SEC, 2. ELIMINATION OF GRANT RENEWAL LIMITATION. 


Section 326(b) of the Higher Education Act of 1965 (20 U.S.C. 
1063b(b)) is amended by striking the second sentence. 


Approved May 6, 1996. 


LEGISLATIVE HISTORY—H.R, 3055: 


HOUSE REPORTS: No. 104-504 (Comm. on Economic and Educational Opportuni- 
ties). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Apr. 23, considered and passed House. 
Apr. 24, considered and passed Senate. 
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Public Law 104—142 
104th Congress 
An Act 


To phase out the use of mercury in batteries and provide for the efficient and 
cost-effective collection and recycling or proper disposal of used nickel cadmium 
batteries, small sealed lead-acid batteries, and certain other batteries, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Mercury-Containing and 
Rechargeable Battery Management Act”. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) it is in the public interest to— 

(A) phase out the use of mercury in batteries and 
provide for the efficient and cost-effective collection and 
recycling or 4 dis of used nickel cadmium bat- 
teries, small ed lead-acid batteries, and other regulated 
batteries; and 

(B) educate the public concerning the collection, 
recycling, and proper dis of such batteries; 

(2) uniform national ing requirements for regulated 
batteries, rechargeable consumer products, and product peckeg- 
ing will significantly benefit programs for regulated battery 
collection and cling or proper disposal; and 

(3) it is in the public interest to encourage persons who 
use rechargeable batteries to. participate in collection for 
recycling of used nickel-cadmium, small sealed lead-acid, and 
other regulated batteries. 


SEC. 3. DEFINITIONS. 


For purposes of this Act: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Environmental Protection Agency. 

(2) BUTTON CELL.—The term “button cell” means a button- 
or coin-shaped battery. 

(3) EASILY REMOVABLE.—The term “easily removable”, with 
res to a battery, means detachable or removable at the 
end of the life of the battery— 

(A) from a consumer product by a consumer with the 
use of common household tools; or 

(B) by a retailer of replacements for a battery used 
as the principal electrical power source for a vehicle. 
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(4) MERCURIC-OXIDE BATTERY.—The term “mercuric-oxide 

battery” means a battery that uses a mercuric-oxide electrode. 

Ms RECHARGEABLE BATTERY.—The term “rechargeable bat- 
tery’— 

(A) means 1 or more voltaic or galvanic cells, elec- 
trically connected to Be electric energy, that is 
designed to be recharged for repeated uses; and 

(B) includes any type of enclosed device or sealed con- 
tainer consisting of 1 or more such cells, including what 
is commonly ed a battery pack (and in the case of 
a battery pack, for the purposes of the requirements of 
easy removability and labeling under section 103, means 
the battery pack as a whole rather than each component 
individually); but 

(C) does not include— 

(i) a lead-acid battery used to start an internal 
combustion engine or as the principal electrical power 
source for a vehicle, such as an automobile, a truck, 
construction equipment, a motorcycle, a garden tractor, 
a golf cart, a wheelchair, or a boat; 

(ii) a lead-acid battery used for load leveling or 
for storage of electricity generated by an alternative 
energy source, such as a solar cell or wind-driven 
generator; 

(iii) a battery used as a backup power source for 
memory or Prowse instruction storage, timekeeping, 
or any similar purpose that requires uninterrupted 
electrical power in order to function if the primary 
energy supply fails or fluctuates momentarily; or 

iv) a rechargeable alkaline battery. 

(6) RECHARGEABLE CONSUMER PRODUCT.—The term 
“rechargeable consumer product”— 

(A) means a product that, when sold at retail, includes 
a regulated battery as a primary ener, supply and that 
is primarily intended for personal or househo d use; but 

(B) does not include a product that only uses a battery 
solely as a source of backup power for memory or program 
instruction storage, timekeeping, or any similar purpose 
that requires uninterrupted electrical power in order to 
function if the primary energy supply fails or fluctuates 
momentarily. 

(7) REGULATED BATTERY.—The term “regulated battery” 
means a rechargeable battery that— 

(A) contains a cadmium or a lead electrode or any 
combination of cadmium and lead electrodes; or 

(B) contains other electrode chemistries and is the 
subject of a determination by the Administrator under 
section 103(d). 

(8) REMANUFACTURED PRODUCT.—The term “remanufac- 
tured product” means a rechargeable consumer product that 
has been altered | the replacement of parts, repackaged, or 
repaired after initial sale by the original manufacturer. 


42 USC 14303. SEC. 4. INFORMATION DISSEMINATION. 


The Administrator shall, in consultation with representatives 
of rechargeable battery manufacturers, rechargeable consumer prod- 
uct manufacturers, and retailers, establish a program to provide 
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information to the public concerning the proper handling and dis- 
posal of used regulated batteries and rechargeable consumer prod- 
ucts with nonremovable batteries. 


SEC. 5. ENFORCEMENT. 42 USC 14304. 


(a) CrviL PENALTY.—When on the basis of any information 
the Administrator determines that a person has violated, or is 
in violation of, any requirement of this Act (except a requirement 
of section 104) the Administrator— 

(1) in the case of any violation, may issue an order assess- 
ing a civil penalty of not more than $10,000 for each violation, 
or requiring compliance immediately or within a reasonable 
specified time period, or both; or 

(2) in the case of any violation or failure to comply with 
an order issued under this section, may commence a civil action 
in the United States district court in the district in which 
the violation occurred or in the district in which the violator 
resides for appropriate relief, including a temporary or perma- 
nent injunction. 

(b) CONTENTS OF ORDER.—An order under subsection (a)(1) 
shall state with reasonable specificity the nature of the violation. 

(c) CONSIDERATIONS.—In assessing a civil penalty under sub- 
section (a)(1), the Administrator shall take into account the serious- 
ness of the violation and any good faith efforts to comply with 
applicable requirements. 

) FINALITY OF ORDER; REQUEST FOR HEARING.—An order 
under subsection (a)(1) shall become final unless, not later than 
80 days after the order is served, a person named in the order 
requests a hearing on the record. 

(e) HEARING.—On receiving a request under subsection (d), 
the Administrator shall promptly conduct a hearing on the record. 

(f) SUBPOENA POWER.—In connection with any hearing on the 
record under this section, the Administrator may issue subpoenas 
for the attendance and testimony of witnesses and for the production 
of relevant papers, books, and documents. 

(g) CONTINUED VIOLATION AFTER EXPIRATION OF PERIOD FOR 
COMPLIANCE.—If a violator fails to take corrective action within 
the time specified in an order under subsection (a)(1), the Adminis- 
trator may assess a civil penalty of not more than $10,000 for 
the continued noncompliance with the order. 

(h) SAVINGS PROVISION.—The Administrator may not take any 
enforcement action against a person for selling, Cfiering for sale, 
or offering for promotional purposes to the ultimate consumer a 
battery or product covered by this Act that was— 

(1) purchased ready for sale to the ultimate consumer; 


(2) sold, offered for sale, or offered for promotional purposes 
without modification. 
The preceding sentence shall not apply to a person— 
‘ (A) who is the importer oF a battery covered by this Act, 
an 
(B) who has knowledge of the chemical contents of the 
battery 
when such chemical contents make the sale, offering for sale, or 
offering for promotional purposes of such battery awful under 
title II of this Act. 
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SEC. 6. INFORMATION GATHERING AND ACCESS. 


(a) RECORDS AND REPORTS.—A person who is required to carry 
out the objectives of this Act, areata 8 
(1) a regulated battery manufacturer; 
(2) a rechargeable consumer product manufacturer; 
(3) a mercury-containing battery manufacturer; and 
(4) an authorized agent of a person described in paragraph 

(1), (2), or (3), . 
shall establish and maintain such records and report such informa- 
tion as the Administrator may by regulation reasonably require 
to carry out the objectives of this Act. 

(b) ACCESS AND CopyING.—The Administrator or the Adminis- 
trator’s authorized representative, on presentation of credentials 
of the Administrator, may at reasonable times have access to and 
copy any records required to be maintained under subsection (a). 

(c) CONFIDENTIALITY.—The Administrator shall maintain the 
confidentiality of documents and records that contain proprietary 
information. 


SEC. 7. STATE AUTHORITY. 


Nothing in this Act shall be construed to prohibit a State 
from enacting and enforcing a standard or requirement that is 
identical to a standard or requirement established or promulgated 
under this Act. Except as provided in sections 103(e) and 104, 
nothing in this Act shall be construed to prohibit a State from 
enacting and enforcing a standard or requirement that is more 
stringent than a standard or requirement established or promul- 
gated under this Act. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as are 
necessary to carry out this Act. 


TITLE I—RECHARGEABLE BATTERY 
RECYCLING ACT 


SEC. 101. SHORT TITLE. 
This title may be cited as the “Rechargeable Battery Recycling 
ct”. 


SEC. 102. PURPOSE. 


The purpose of this title is to facilitate the efficient recycling 
or proper disposal of used nickel-cadmium rechargeable batteries, 
used small sealed lead-acid rechargeable batteries, other regulated 
— and such rechargeable batteries in used consumer prod- 
ucts, 1 gems 

(1) providing for uniform labeling requirements and stream- 
lined regulatory requirements for regulated battery collection 
mee) en cre 1 d by elimi 

encouraging voluntary industry programs by eliminat- 
ing barriers to funding the collection and recycling or proper 
disposal of used rechargeable batteries. 


SEC. 103. RECHARGEABLE CONSUMER PRODUCTS AND LABELING. 
(a) PROHIBITION.— 
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(1) IN GENERAL.—No person shall sell for use in the United 

States a regulated battery that is ready for retail sale or a 
rechargeable consumer product that is ready for retail sale, 
if such battery or product was manufactured on or after the 
date 12 months after the date of enactment of this Act, unless 
the labeling requirements of subsection (b) are met and, in 
the case of a regulated battery, the regulated battery— 

(A) is easily removable from the rechargeable consumer 
product; or 

(B) is sold separately. 

(2) APPLICATION.—Paragraph (1) does not apply to any 
of the following: 

(A) The sale of a remanufactured product unit unless 
paragraph (1) applied to the sale of the unit when originally 
manufactured. 

(B) The sale of a product unit intended for export 

urposes only. 

(b) SUABELING. —Each regulated battery or rechargeable 
consumer product without an easily removable battery manufac- 
tured on or after the date that is 1 year after the date of enactment 
of this Act, whether produced domestically or imported shall bear 


the following labels: 
(1) 3 chasin = or a comparable recycling symbol. 
(2)(A) On eac ated battery which is a nickel-cadmium 


battery, the drain name or the abbreviation “Ni-Cd” and 
the phrase “BATTERY MUST BE RECYCLED OR DISPOSED 
OF PROPERLY.”. 

(B) On each regulated eo oe is a lead-acid battery, 
“Pb” or the words “LEAD”, “RETURN”, and “RECYCLE” and 
if the regulated battery is sealed, the phrase “BATTERY MUST 
BE RECYCLED.”. 

(3) On each rechargeable consumer product containing a 
regulated battery that is not easily removable, the phrase 
“CONTAINS NICKEL-CADMIUM BATTERY. BATTERY 
MUST BE RECYCLED OR DISPOSED OF PROPERLY.” or 
“CONTAINS SEALED LEAD BATTERY. BATTERY MUST BE 
RECYCLED.”, as applicable. 

(4) On the ging of each zoerpe consumer prod- 
uct, and the package of each regulated battery sold separately 
from such a product, unless the required label is clearly visible 
through the packagin a the; phrase “CONTAINS NICKEL-CAD- 
MIUM BATTERY. Bi BATTERY MUST BE RECYCLED OR DIS- 
POSED OF PROPERLY.” or “CONTAINS SEALED LEAD BAT- 
TERY. BATTERY MUST BE RECYCLED.”, as applicable. 

(c) EXISTING OR ALTERNATIVE LABELING.— 

(1) INITIAL PERIOD.—For a period of 2 years after the date 
of enactment of this Acte regulated batteries, rechargeable 
consumer products containing regulated batteries, and 
rechargeable consumer product packages that are labeled in 
substantial compliance with subsection (b) shall be deemed 
to comply with the labeling requirements of subsection (b). 

(2) CERTIFICATION.— 

(A) IN GENERAL.—On application by persons subject 
to the labeling requirements of subsection (b) or the label- 
ing requirements promulgated by the Administrator under 

section (d), the Administrator shall certify that a dif- 


110 STAT. 1334 PUBLIC LAW 104-142—MAY 13, 1996 


ferent label meets the requirements of subsection (b) or 

(d), respectively, if the different label— 

(i) conveys the same information as the label 
required under subsection (b) or (d), respectively; or 

(ii) conforms with a recognized international stand- 
ard that is consistent with the overall purposes of 
this title. 

(B) CONSTRUCTIVE CERTIFICATION.—Failure of the 
Administrator to object to an application under subpara- 
graph (A) on the ground that a different label does not 
meet either of the conditions described in subparagraph 
(A) (i) or Gi) within 120 days after the date on which 
the application is made shall constitute certification for 
the purposes of this Act. 

(d) RULEMAKING AUTHORITY OF THE ADMINISTRATOR.— 

(1) IN GENERAL.—If the Administrator determines that 
other rechargeable batteries having electrode chemistries dif- 
ferent from regulated batteries are toxic and may cause 
substantial harm to human health and the environment if 
discarded into the solid waste stream for land disposal or 
incineration, the Administrator may, with the advice and coun- 
sel of State regulatory authorities and manufacturers of 
rechargeable batteries and rechargeable consumer products, 
and after public comment— 

(A) promulgate labeling requirements for the batteries 
with different electrode chemistries, rechargeable consumer 
products containing such batteries that are not easily 
removable batteries, and packaging for the batteries and 
products; and 

(B) promulgate requirements for easy removability of 
regulated batteries from rechargeable consumer products 
designed to contain such batteries. 

(2) SUBSTANTIAL SIMILARITY.—The regulations promulgated 
under paragraph (1) shall be substantially similar to the 
requirements set forth in subsections (a) and (b). 

(e) UNIFORMITY.—After the effective dates of a requirement 
set forth in subsection (a), (b), or (c) or a regulation promulgated 
by the Administrator under subsection (d), no federal agency, State, 
or political subdivision of a State may enforce any easy removability 
or environmental labeling requirement for a rechargeable battery 
or rechargeable consumer product that is not identical to the 
requirement or regulation. 

(f) EXEMPTIONS.— 

(1) IN GENERAL.—With respect to any rechargeable 
consumer product, any person may submit an application to 
the Administrator for an exemption from the requirements 
of subsection (a) in accordance with the procedures under para- 
graph (2). The application shall include the following informa- 
ion: 

(A) A statement of the specific basis for the request 
for the exemption. 

The name, business address, and telephone number 
of the applicant. 

(2) GRANTING OF EXEMPTION.—Not later than 60 days after 
receipt of an application under paragraph (1), the Administrator 
shall approve or deny the application. On approval of the 
application the Administrator shall grant an exemption to the 
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applicant. The exemption shall be issued for a period of time 
that the Administrator determines to be appropriate, except 
that the period shall not exceed 2 years. The Administrator 
shall grant an exemption on the basis of evidence supplied 
to the Administrator that the manufacturer has been unable 
to commence manufacturing the rechargeable consumer product 
in compliance with the requirements of this section and with 
an equivalent level of product performance without the prod- 
uct— 
(A) posing a threat to human health, safety, or the 
environment; or 
(B) violating requirements for approvals from govern- 
mental agencies or widely recognized private standard- 
setting organizations (including Underwriters Labora- 
tories). 

(3) RENEWAL OF EXEMPTION.—A person granted an exemp- 
tion under paragraph (2) may apply for a renewal of the exemp- 
tion in accordance with the requirements and procedures 
described in paragraphs (1) and (2). The Administrator may 
grant a renewal of such an exemption for a period of not 
more than 2 years after the date of the granting of the renewal. 


SEC. 104. REQUIREMENTS. 42 USC 14323. 


(a) BATTERIES SUBJECT TO CERTAIN REGULATIONS.—The collec- 
tion, storage, or transportation of used rechargeable batteries, bat- 
teries described in section 3(5)(C) or in title II, and used recharge- 
able consumer products containing rechargeable batteries that are 
not easily removable rechargeable batteries, shall, notwithstanding 
any law of a State or political subdivision thereof governing such 
collection, storage, or transportation, be regulated under applicable 
provisions of the regulations promulgated by the Environmental 
Protection Agency at 60 Fed. Reg. 25492 (May 11, 1995), as effective 
on May 11, 1995, except as provided in paragraph (2) of subsection 
(b) and except that— 

(1) the requirements of 40 CFR 260.20, 260.40, and 260.41 
and the equivalent requirements of an approved State program 
shall not apply, and 

(2) this section shall not apply to any lead acid battery 
managed under 40 CFR 266 subpart G or the equivalent 
requirements of an approved State program. 

(b) ENFORCEMENT UNDER SOLID WASTE DiIsposAL ActT.—(1) 
Any person who fails to comply with the requirements imposed 
by subsection (a) of this section may be subject to enforcement 
under cig ag: provisions of the Solid Waste Disposal Act. 

tates may implement and enforce the requirements of 
saiberrtion (a) if the Administrator finds that— 

(A) the State has adopted requirements that are identical 
to those referred to in subsection (a) governing the collection, 
ae or transportation of batteries referred to in subsection 
a); an 

(B) the State. provides for enforcement of such require- 
ments, 
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TITLE II—MERCURY-CONTAINING 
BATTERY MANAGEMENT ACT 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Mercury-Containing Battery 
Management Act”. 


SEC. 202. PURPOSE. 


The purpose of this title is to phase out the use of batteries 
containing mercury. 


SEC. 203. LIMITATIONS ON THE SALE OF ALKALINE-MANGANESE BAT- 
TERIES CONTAINING MERCURY. 


No person shall sell, offer for sale, or offer for promotional 
purposes any alkaline-manganese battery manufactured on or after 
the date of enactment of this Act, with a mercury content that 
was intentionally introduced (as distinguished from mercury that 
may be incidentally present in other materials), except that the 
limitation on mercury content in alkaline-manganese button cells 
shall be 25 milligrams of mercury per button cell. 


SEC. 204. LIMITATIONS ON THE SALE OF ZINC-CARBON BATTERIES 
CONTAINING MERCURY. 


No person shall sell, offer for sale, or offer for promotional 
purposes any zinc-carbon battery manufactured on or after the 
date of enactment of this Act, that contains mercury that was 
intentionally introduced as described in section 203. 


SEC. 205. LIMITATIONS ON THE SALE OF BUTTON CELL MERCURIC- 
OXIDE BATTERIES. 


No person shall sell, offer for sale, or offer for promotional 
urposes any button cell mercuric-oxide battery for use in the 
nited States on or after the date of enactment of this Act. 


SEC. 206. LIMITATIONS ON THE SALE OF OTHER MERCURIC-OXIDE 
BATTERIES. 


(a) PROHIBITION.—On or after the date of enactment of this 
Act, no person shall sell, offer for sale, or offer for promotional 
purposes a mercuric-oxide battery for use in the United States 
unless the battery manufacturer, or the importer of sucha oa a 

(1) identifies a collection site in the United States that 
has all required Federal, State, and local government approvals, 
to which persons may send used mercuric-oxide batteries for 
recycling or proper disposal; 

(2) informs each of its purchasers of mercuric-oxide bat- 
teries of the collection site identified under paragraph (1); and 

(3) informs each of its purchasers of mercuric-oxide bat- 
teries of a telephone number that the purchaser may call to 
get information about sending mercuric-oxide batteries for 
recycling or proper disposal. 

(b) APPLICATION OF SECTION.—This section does not apply to 
a sale or offer of a mercuric-oxide button cell battery. 


SEC. 207. NEW PRODUCT OR USE. 


On petition of a person that proposes a new use for a battery 
technology described in this title or the use of a battery described 
in this title in a new product, the Administrator may exempt 
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from this title the new use of the technology or the use of such 
a battery in the new _promed on the condition, if appropriate, 
that there exist reasonable safeguards to ensure that the resulting 
battery or poet without an easily removable battery will not 
be disposed of in an incinerator, composting facility, or landfill 
(other than a facility regulated under subtitle C of the Solid Waste 
Disposal Act (42 U.S.C. 6921 et seq.)). 


Approved May 13, 1996. 


LEGISLATIVE HISTORY—H.R. 2024 (S. 619): 


HOUSE REPORTS: No. 104-530 (Comm. on Commerce). 
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Vol. 141 (1995): Sept. 21, S. 619 considered and passed Senate. 
Vol. 142 (1996): Apr. 23, H.R. 2024 considered and passed House. 
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Public Law 104-143 
104th Congress 
An Act 


To amend the Trinity River Basin Fish and Wildlife Management Act of 1984, 
to extend for three years the availability of moneys for the restoration of fish 
and wildlife in the Trinity River, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Trinity River Basin Fish and 
Wildlife Management Reauthorization Act of 1995”. 


SEC. 2. CLARIFICATION OF FINDINGS. 


Section 1 of the Act entitled “An Act to provide for the restora- 
tion of the fish and wildlife in the Trinity River Basin, California, 
and for other purposes”, approved October 24, 1984 (98 Stat. 2721), 
as amended, is amended— 

(1) by redesignating paragraphs (5) and (6) as paragraphs 

(6) and (7), respectively; 

(2) by adding after paragraph (4) the following: 

“(5) Trinity Basin fisheries restoration is to be measured 
not only by returning adult anadromous fish spawners, but 
by the ability of dependent tribal, commercial, and sport fish- 
eries to participate fully, through enhanced in-river and ocean 
harvest opportunities, in the benefits of restoration;”; and 

(3) by amending paragraph (7), as so redesignated, to read 
as follows: 

“(7) the Secretary requires additional authority to imple- 
ment a management program, in conjunction with other appro- 
hayes agencies, to achieve the long-term goals of restoring 

ish and wildlife populations in the Trinity River Basin, and, 
to the extent these restored populations will contribute to ocean 
pepulasicas of adult salmon, steelhead, and other anadromous 
ish, such management program will aid in the resumption 
of commercial, including ocean harvest, and recreational fishing 
activities.”. 


SEC. 3. CHANGES TO MANAGEMENT PROGRAM. 


(a) OCEAN FISH LEVELS.—Section 2(a) of the Act entitled “An 
Act to provide for the restoration of the fish and wildlife in the 
Trinity River Basin, California, and for other purposes”, approved 
October 24, 1984 (98 Stat. 2722), as amended, is amended— 

(1) in the matter preceding paragraph (1)— 
(A) by inserting “, in consultation with the Secretary 
of Commerce where appropriate,” after “Secretary”; and 
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(B) by adding the following after “such levels.”: “To 
the extent these restored fish and wildlife populations will 
contribute to ocean populations of adult salmon, steelhead, 
and other anadromous fish, such management program 
is intended to aid in the resumption of commercial, includ- 
ing ocean harvest, and recreational fishing activities.”. 

(b) FISH HABITATS IN THE KLAMATH yee gee (1)(A) 
of such section (98 Stat. 2722) is amended by striking “Weitchpec;” 
and inserting “Weitch and in the Klamath River downstream 
of the confluence with the Trinity River;”. 

(c) TRINITY RIVER FISH HATCHERY.—Paragraph (1)(C) of such 
section (98 Stat. 2722) is amended by inserting before the period 
the following: “, so that it can best serve its purpose of mitigation 
of fish habitat loss above Lewiston Dam while not impairing efforts 
to restore and maintain naturally reproducing anadromous fish 
stocks within the basin”. 

(d) ADDITION OF INDIAN TRIBES.—Section 2(b\(2) of such Act 
(98 Stat. 2722) is amended by striking “tribe” and inserting “tribes”. 


SEC. 4. ADDITIONS TO TASK FORCE. 


(a) IN GENERAL.—Section 3(a) of the Act entitled “An Act to 
rovide for the restoration of the fish and wildlife in the Trinity 
iver Basin, California, and for other purposes”, approved October 

24, 1984 (98 Stat. 2722), as amended, is amended— 

(1) by striking “fourteen” and inserting “nineteen”; 

(2) by striking “United States Soil Conservation Service” 
in paragraph (10) and inserting “Natural Resources Soil and 
Conservation Service”; and 

(3) by inserting after paragraph (14) the following: 

“(15) One individual to be appointed by the Yurok Tribe. 

“(16) One individual to be appointed by the Karuk Tribe. 

“(17) One individual to represent commercial fishing 
interests, to be e gen by the Secre' after consultation 
with the Board of Directors of the Pacific Coast Federation 
of Fishermen’s Associations. 

“(18) One individual to represent sport fishing interests, 
to be — by the Secretary after consultation with the 
Board of Directors of the California Advisory Committee on 
Salmon and Steelhead Trout. 

“(19) One individual to be appointed by the Secretary, 
in consultation with the Secretary of Agriculture, to represent 
the timber industry.”. 

(b) COORDINATION.—Section 3 of such Act (98 Stat. 2722) is 
further amended by adding at the end thereof the following new 
subsection: 

“(d) Task Force actions or management on the Klamath River 
from Weitchpec downstream to the Pacific Ocean shall be coordi- 
nated with, and conducted with the full knowledge of, the Klamath 
River Basin Fisheries Task Force and the Klamath Fishery Manage- 
ment Council, as established under Public Law 99-552. The Sec- 
retary shall apr a designated representative to ensure such 
coordination and the exchange of information between the Trinity 
River Task Force and these two entities.”. 

(c) REIMBURSEMENT.—Section 3(c)(2) of such Act (98 Stat. 2723) 
is amended by adding at the end the following: “Members of the 
Task Force who are not full-time officers or employees of the United 
States, the State of California (or a political subdivision thereof), 
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or an Indian tribe, may be reimbursed for such expenses as may 
be incurred by reason of their service on the Task Force, as consist- 
ent with applicable laws and regulations.”. 

(d) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply with respect to actions taken by the Trinity River 
Basin Fish and Wildlife Task Force on and after 120 days after 
the date of the enactment of this Act. 


SEC, 5. APPROPRIATIONS. 


(a) EXTENSION OF AUTHORIZATION.—Section 4(a) of the Act enti- 
tled “An Act to provide for the restoration of the fish and wildlife 
in the Trinity River Basin, California, and for other purposes”, 
approved October 24, 1984 (98 Stat. 2723), as amended, is 
reer h (1), by striking “Octob d 

1) in paragraph (1), by striking “October 1, 1995” an 
inserting in lieu thereof “October 1, 1998”: and 

(2) in paragraph (2), by striking “ten-year” and inserting 
in lieu thereof “13-year”. 

(b) IN-KIND SERVICES; OVERHEAD; AND FINANCIAL AND AUDIT 
REPORTS.—Section 4 of such Act (98 Stat. 2724) is amended— 

(1) by designating subsection (d) as subsection (h); and 
(2) by inserting r subsection (c) the following new sub- 

sections: 2 

“(d) The Secretary is authorized to accept in-kind services as 
payment for obligations incurred under subsection (b)(1). 

“(e) Not more than 20 percent of the amounts appropriated 
under subsection (a) may be used for overhead and indirect costs. 
For the purposes of this subsection, the term ‘overhead and indirect 
costs’ means costs incurred in support of accomplishing specific 
work activities and jobs. Such costs are primarily administrative 
in nature and are such that they cannot be practically identified 
and charged directly to a project or activity oi must be distributed 
to all jobs on an equitable basis. Such costs include compensation 
for administrative staff, general staff training, rent, travel expenses, 
communications, utility charges, miscellaneous materials and sup- 
plies, janitorial services, depreciation and replacement expenses 
on capitalized equipment. Such costs do not include inspection 
and design of construction projects and environmental compliance 
activities, including (but not limited to) preparation of documents 
in compliance with the National Environmental Policy Act of 1969. 

“(f) Not later than December 31 of each year, the Secretary 
shall prepare reports documenting and detailing all erpene lures 
incurred under this Act for the fiscal year ending on September 
30 of that same year. Such reports shall contain information ade- 
quate for the public to determine how such funds were used to 
carry out the purposes of this Act. Copies of such reports shall 
be submitted to the Committee on Resources of the House of Rep- 
resentatives and the Committee on Energy and Natural Resources 
of the Senate. 

“(g) The Secretary shall periodically conduct a programmatic 
audit of the in-river fishery monitoring and enforcement programs 
under this Act and submit a report concerning such audit to the 
Committee on Resources of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate.”. 

(c) AUTHORITY TO SEEK APPROPRIATIONS.—Section 4 of such 
Act, as amended by subsection (b) of this section, is further amended 
by inserting after subsection (h) the following new subsection: 
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“(i) Beginning in the fiscal — immediately following the year 
the restoration effort is completed and annually thereafter, the 
Secretary is authorized to seek appropriations as necessary to mon- 
itor, evaluate, and maintain he aig investments and fish and 
wildlife populations in the Trinity River Basin for the purpose 
of achieving long-term fish and wild ife restoration goals.”. 


SEC. 6. NO RIGHTS AFFECTED. 


The Act entitled “An Act to ag for the restoration of 
the fish and wildlife ba the Trinity River Basin, California, and 
for other purposes”, roved October 24, 1984 (98 Stat. 3721), 
as amended, is further pert by inserting at the end thereof 
the following: 


“PRESERVATION OF RIGHTS 


“Sec. 5. Nothing in this Act shall be construed as establishing 
or affecting any past, present, or future ri rights of any Indian or 
Indian tribe or any other individual or entity.”. 


SEC. 7. SHORT TITLE OF 1984 ACT. 


The Act entitled “An Act to provide for the restoration of 
the fish and wildlife in the Trinity River Basin, California, and 
for other purposes”, approved October 24, 1984 (98 Stat. 2721), 
as amended by section 8 P of this Act, is further amended by adding 
at the end the following: 


“SHORT TITLE 
“SEC This Act may be cited as the ‘Trinity River Basin Trinity River 
Fish es Wildlife Managua Act of 1984’.”. — ia and 
Management Act 
Approved May 15, 1996. of 1984. ‘ 


LEGISLATIVE HISTORY—H.R. 2243: 


HOUSE REPORTS: No. 104~395 (Comm. on Resources). 
SENATE REPORTS: No. 104-253 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 

Vol. 141 (1995): Dee. 12, considered and passed House. 

Vol. 142 (1996): May 3, considered and passed Senate. 
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May 16, 1996 


[H.R. 2064) 


Historic 
preservation. 


Effective date. 


Establishment. 


Public Law 104-144 
104th Congress 
An Act 


To grant the consent of Congress to an amendment of the Historic Chattahoochee 
Compact between the States of Alabama and Georgia. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONSENT OF CONGRESS TO THE HISTORIC CHATTAHOO- 
CHEE COMPACT BETWEEN THE STATES OF ALABAMA 
AND GEORGIA. 


The consent of Congress is given to the amendment of articles 
I, II, and III of the Historic Chattahoochee Compact between the 
States of Alabama and Georgia, which articles, as amended, read 
as follows: 


“ARTICLE I 


“The purpose of this compact is to promote the cooperative 

development of the Chattahoochee valley’s full potential for historic 

reservation and tourism and to establish a joint interstate author- 
ity to assist in these efforts. 


“ARTICLE II 
“This compact shall become effective immediately as to the 
States ratifying it whenever the States of Alabama and Georgia 


have ratified it and Congress has given consent thereto. 
“ARTICLE III 


“The States which are parties to this compact (hereinafter 
referred to as ‘party States) do hereby establish and create a 
joint agency which shall be known as the Historic Chattahoochee 
Commission (hereinafter referred to as the ‘Commission’). The 
Commission shall consist of 28 members who shall be bona fide 
residents and qualified voters of the party States and counties 
served by the Commission. Election for vacant seats shall be by 
majority vote of the voting members of the Commission board 
at a regularly scheduled meeting. In Alabama, two shall be residents 
of Barbour County, two shall be residents of Russell be two 
shall be residents of Henry County, two shall be residents of ham- 
bers County, two shall be residents of Lee County, two shall be 
residents of Houston County, and two shall be residents of Dale 
County. In Georgia, one shall be a resident of Troup County, one 
shall a resident of Harris Comey, one shall be a resident of 
Muscogee County, one shall be a resident of Chattahoochee County, 
one shall be a resident of Stewart County, one shall be a resident 
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of Randolph County, one shall be a resident of Clay County, one 
shall be a resident of Quitman County, one shall be a resident 
of Early County, one shall be a resident of Seminole County, and 
one shall be a resident of Decatur County. In addition, there shall 
be three at-large members who shall be selected from any three 
of the Georgia member counties listed above. The Commission at 
its discretion may appoint as many advisory members as it deems 
neces from any x or Alabama County which is located 
in the ttahoochee Valley area. The contribution of each party 
State shall be in equal amounts. If the party States fail to appro- 
priate equal amounts to the Commission during any given fiscal 
year, voting ry nig on the Commission board s be deter- 
mined as follows: The State making the larger appropriation shall 
be entitled to full voting membership. The total number of members 
from the other State shall be divided into the amount of the larger 
appropriation and the resulting quotient shall be divided into the 
amount of the smaller appropriation. The then resulting quotient, 
rounded to the next lowest whole number, shall be the number 
of voting members from the State making the smaller contribution. 
The members of the Commission from the State making the larger 
contribution shall decide which of the members from the other 
State shall serve as voting members, based upon the level of tour- 
ism, preservation, promotional activity, and general support of the 
Commission’s activities and in the county of residence of each 
of the members of the State making the smaller appropriation. 
Such determination shall be made at the next meeting of the 
Commission following September 30 of each year. Members of the 
Commission shall serve for terms of office as follows: Of the 14 
Alabama members, one from each of said counties shall serve for 
two years and the remaining member of each county shall serve 
for four years. Upon the expiration of the original terms of office 
of Alabama members, all successor Alabama members shall be 
appointed for four-year terms of office, with seven vacancies in 

e Alabama mem ip occurring every two years. Of the 14 
Georgia members, seven shall serve four-year terms and seven 
two-year terms for the initial term of this compact. The terms 
of the individual Georgia voting members shall be determined by 
their place in the alphabet by alternating the four- and two-year 
terms beginning with Chattahoochee County, four years, Clay 
oa, two years, Decatur County, four years, etc. Upon the expira- 
tion of the original terms of office of Georgia members, all successor 
Georgia mem) shall be appointed for four-year terms of office, 
with seven vacancies in the ia membership occurring ese 
two years. Of the three Georgia at-large board members, one 
serve a four-year term and two shall serve two-year terms. 
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“All board members shall serve until their successors are 
appointed and qualified. Vacancies shall be filled by the voting 
members of the Commission. The first chairman of the commission 
created by this compact shall be elected by the board of directors 
from among its voting membership. Annually thereafter, each 
succeeding chairman shall be selected by the members of the 
Commission. The chairmanship shall rotate each year among the 
party States in order of their acceptance of this compact. Members 
of the Commission shall serve without compensation but shall be 
entitled to reimbursement for actual expenses incurred in the 
performance of the duties of the Commission.”. 


Approved May 16, 1996. 


LEGISLATIVE HISTORY—H.R. 2064 (S. 848): 


HOUSE REPORTS: No. 104-376 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 9, S. 848 considered and —_ Senate. 
Vol. 142 (1996): Mar. 12, H.R. 2064 considered and passed House. 
May 3, considered and passed Senate. 
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Public Law 104-145 
104th Congress 
An Act 


To amend the Violent Crime Control and Law Enforcement Act of 1994 to require 


the release of relevant information to protect the public from sexually violent _May 17, 1996_ 
offenders. (H.R. 2137] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Megan’s Law. 


SECTION 1. SHORT TITLE. 42 USC 13701 
This Act may be cited as “Megan’s Law”. ie 


SEC. 2. RELEASE OF INFORMATION AND CLARIFICATION OF PUBLIC 
NATURE OF INFORMATION. 


Section 170101(d) of the Violént Crime Control and Law 
Enforcement Act of 1994 (42 U.S.C. 14071(d)) is amended to read 
as follows: 

“(d) RELEASE OF INFORMATION.— 

“(1) The information collected under a State registration 

am may be disclosed for any purpose permitted under 
ey pare of the State. 

“(2) The designated State law enforcement agency and 
any local law orcement agency authorized by the State 
agency shall release relevant information that is necessary 
to protect the public concerning a specific person required to 
register under this section, except that the Hientity of a victim 
of an offense that requires registration under this section shall. 
not be released.”. 


Approved May 17, 1996. 


LEGISLATIVE HISTORY—H.R. 2137: 


HOUSE REPORTS: No. 104-555 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
— 7, considered and passed — 
ay 9, considered and Joe 
WEEKLY COMPILATION O PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
May 17, Presidential remarks. 
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May 20, 1996 


[S. 641] 


Ryan White 
CARE Act 
Amendments of 


1996. 
42 USC 201 note. 


Public Law 104-146 
104th Congress 
An Act 


An Act to amend the Public Health Service Act to revise and extend programs 
established pursuant to the Ryan White Comprehensive AIDS Resources Emer- 
gency Act of 1990. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Ryan White CARE Act Amend- 
ments of 1996”. 


SEC. 2. REFERENCES. 


Whenever in this Act an amendment is expressed in terms 
of an amendment to a section or other provision, the reference 
shall be considered to be made to a section or other provision 
of the Public Health Service Act (42 U.S.C. 201 et seq.). 


SEC. 3. GENERAL AMENDMENTS. 


(a) PROGRAM OF GRANTS.— 

(1) NUMBER OF CASES.—Section 2601(a) (42 U.S.C. 300ff- 
11) is amended— 

(A) by striking eres to subsection (b)” and inserting 
“subject to subsections (b) through (d)”; and 

(B) by striking “metropolitan area” and all that follows 
and inserting the following: “metropolitan area for which 
there has been reported to the Director of the Centers 
for Disease Control and Prevention a cumulative total of 
more than 2,000 cases of acquired immune deficiency syn- 
drome for the most recent period of 5 calendar years for 
which such data are available.”. 

(2) OTHER PROVISIONS REGARDING ELIGIBILITY.—Section 
2601 (42 U.S.C. 300ff-11) is amended by adding at the end 
thereof the following new subsections: 

“(c) REQUIREMENTS REGARDING POPULATION.— 

“(1) NUMBER OF INDIVIDUALS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Secretary may not make a grant under this section 
for a metropolitan area unless the area has a population 
of 500,000 or more individuals. 

“(B) rane egg eri hs (A) does not apply 
to any metropolitan area that was an eligible area aiher 
this part for fiscal year 1995 or any prior fiscal year. 
“(2) GEOGRAPHIC BOUNDARIES.—For purposes of eligibility 

under this part, the boundaries of each metropolitan area are 
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the boundaries that were in effect for the area for fiscal year 
1994. 

“(d) CONTINUED STATUS AS ELIGIBLE AREA. —Notwithstanding 
any other provision of this section, a metropolitan area that was 
an eligible area under this part for fiscal year 1996 is an eligible 
area for fiscal year 1997 and each subsequent fiscal year.” 

(3) CONFORMING AMENDMENT REGARDING DEFINITION OF 
ELIGIBLE AREA.—Section 2607(1) (42 U.S.C. 300ff-17(1)) is 
amended by striking “The term” and all that follows and insert- 
ing the following: e term ‘eligible area’ means a metropolitan 
area meeting the requirements of section 2601 that are 
applicable to the area.” 

(b) EMERGENCY RELIEF FOR AREAS WITH SUBSTANTIAL NEED 
FOR SERVICES.— 

(1) HIV HEALTH SERVICES PLANNING COUNCIL.—Subsection 
(b) of section 2602 (42 U.S.C. 300ff—-12(b)) is amended— 

(A) in paragraph (1)— 

(i) by striking “include” and all that follows 

through the end thereof, and inserting “reflect in, its 

oe the demographics of the epidemic in the 

le area involved, with particular consideration 

given to disproportionatel affected and ee 
underserved groups and subpopulations.”; 

(ii) by ad at the end thereof ‘the following 
new sentences: “Nominations for membership on the 
council shall be identified through an open process 
and candidates shall be selected based on locally delin- 
eated and publicized criteria. Such criteria shall 
include a aka standard that is in accord- 
ance with paragraph (5).”; 

(B) in parearen Pa), by adding at the end thereof 


the a oe ee new sub 
“(C) me a planning council may not be 


chaired odete tsa by an Noma of the grantee.”; 
(C)i * persgreph 

(i) in epereare oh (A), by striking “area;” and 

inserting “area fu s how best to meet each such 

priority and additional actors that a grantee should 

— in allocating funds under a grant based on 


ial “Gj) documented needs of the HIV-infected popu- 
ation; 

“(ii) cost and outcome effectiveness of O sigma 
strategies and interventions, to the extent that such 
data are reasonably available (either demonstrated or 
probable); 

“(iii) priorities of the HIV-infected communities for 
whom the services are intended; and 

“(iv) availability of other governmental and non- 
governmental resources 
B): (ii) by striking “and at the end of subparagraph 

(iii) by striking the period at the end of subpara- 
graph (C) and inserting “, and at the discretion of 
the plannin _—_ assess the effectiveness, either 
directly or ugh contractual arrangements, of the 
services offered in meeting the identified needs;”; and 
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(iv) by adding at the end thereof the following 
new subparagraphs: 

“(D) participate in the development of the statewide 
coordinated statement of need initiated by the State public 
health agency responsible for administering grants under 
part B; and 

“(E) establish methods for obtaining input on commu- 
nity needs and priorities which may include public meet- 
ings, conducting focus groups, and convening ad-hoc pan- 
els.”; 

(D) by redesignating paragraphs (2) and (3) as para- 
graphs (3) and (4), respectively; 

(E) by inserting after paragraph (1), the following new 
paragraph: 

“(2) REPRESENTATION.—The HIV health services planning 


council shall include representatives of— 


“(A) health care providers, including federally qualified 
health centers; 

“(B) community-based organizations serving affected 
populations and AIDS service organizations; 

“(C) social service providers; 

“(D) mental health and substance abuse providers; 

“(E) local public health agencies; 

“(F) hospital planning agencies or health care planning 
agencies; 

“(G) affected communities, including people with HIV 
disease or AIDS and historically underserved groups and 
subpopulations; 

“(H) nonelected community leaders; 

“(I) State government (including the State medicaid 
, and the agency administering the program under 
part B); 

“(J) grantees under subpart II of part C; 

“(K) grantees under section 2671, or, if none are operat- 
ing in the area, representatives of organizations with a 
history of serving children, youth, women, and families 
living with HIV and o pereng in the area; and 

“(L) grantees under other Federal HIV programs.”; and 

(F) by S aading at the end thereof the following: 

“(5) CONFLICTS OF INTEREST.— 

“(A) IN GENERAL.—The planning council under para- 
graph (1) may not be directly involved in the administration 
of a grant under section 2601(a). With respect to compliance 
with the preceding sentence, the planning council may 
not designate (or otherwise be involved in the selection 
of) particular entities as recipients of any of the amounts 
provided in the grant. 

“(B) REQUIRED AGREEMENTS.—An individual may serve 
on the planning council under paragraph (1) only if the 
individual agrees that if the individual has a financial 
interest in an entity, if the individual is an employee of 
a public or private entity, or if the individual is a member 
of a public or private organization, and such entity or 
organization is seeking amounts from a grant under section 
2601(a), the individual will not, with respect to the purpose 
for which the entity seeks "such amounts, participate 
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(directly or in an advisory capacity) in the process of select- 

ing entities to receive such amounts for such purpose. 

“(6) GRIEVANCE PROCEDURES.—A planning council under 
paragraph (1) shall develop procedures for addressing griev- 
ances with respect to funding under this part, including proce- 
dures for submitting grievances that cannot be resolved to 
binding arbitration. Such procedures shall be described in the 
by-laws of the planning council and be consistent with the 

uirements of subsection (c). 
“(c) GRIEVANCE PROCEDURES.— 

“(1) FEDERAL RESPONSIBILITY.— 

“(A) MODELS.—The Secretary shall, ies i a process 
that includes consultations with grantees under this part 
and public and private experts in grievance procedures, 
arbitration, and mediation, develop model grievance proce- 
dures that may be implemented by the planning council 
under subsection (b)(1) and grantees under this part. Such 
model procedures shall describe the elements that must 
be addressed in establishing local grievance procedures 
and provide grantees with flexibility in the design of such 
local ures. 

“(B) REview.—The Secretary shall review grievance 
procedures established by the planning council and 
grantees under this to determine if such procedures 
are adequate. In making such a determination, the Sec- 
retary shall assess whether such procedures permit legiti- 
mate grievances to be filed, evaluated, and resolved at 
the local level. 

“(2) GRANTEES.—To be eligible to receive funds under this 
part, a grantee shall develop grievance procedures that are 
determined by the Secretary to be consistent with the model 
procedures developed under paragraph (1)(A). Such procedures 
shall include a process for submitting grievances to binding 
arbitration.”. 

(2) DISTRIBUTION OF GRANTS.—Section 2603 (42 U.S.C. 
300ff-13) is amended— 

(A) in subsection (a)(2), by striking “Not later 
than—” and all that follows through “the Secretary shall” 
and inserting the following: “Not later than 60 days after 
an appropriation becomes available to carry out this part 
for each of the fiscal years 1996 through 2000, the Secretary 
shall”; and 

(B) in subsection (b) 

(i) in paragraph (1)— 

(1) by striking “and” at the end of subpara- 
graph (D); 

(II) by striking the period at the end of 
subparagraph (E) and inserting a semicolon; and 

(III) by adding at the end thereof the following 
new subparagraphs: 

“(F) demonstrates the inclusiveness of the plannin 
council membership, with particular emphasis on affecte 
communities and individuals with HIV disease; and 

“(G) demonstrates the manner in which the proposed 
services are consistent with the local needs assessment 
and the statewide coordinated statement of need.”; and 
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(ii) by redesignating paragraphs (2), (3), and (4) 
as paragraphs (3), (4), and (5), respectively; and 

(iii) by inserting after paragraph (1), the following 
new paragraph: 

“(2) DEFINITION.— 

“(A) SEVERE NEED.—In determining severe need in 
accordance with paragraph (1)(B), the Secretary shall con- 
sider the ability of the qualified applicant to expend funds 
efficiently and the impact of relevant factors on the cost 
and complexity of delivering health care and support serv- 
ices to individuals with HIV disease in the eligible area, 
including factors such as— 

“(i) sexually transmitted diseases, substance abuse, 
tuberculosis, severe mental illness, or other comorbid 
factors determined relevant by the Secretary; 

“(ii) new or growing subpopulations of individuals 
with HIV disease; and 

“(ii) homelessness. 

“(B) PREVALENCE.—In determining the impact of the 
factors described in subparagraph (A), the Secretary shall, 
to the extent practicable, use national, quantitative 
incidence data that are available for each eligible area. 
Not later than 2 years after the date of enactment of 
this paragraph, the Secretary shall develop a mechanism 
to utilize such data. In the absence of such data, the 
Secretary may consider a detailed description and quali- 
tative analysis of severe need, as determined under 
subparagraph (A), including any local prevalence data gath- 
ered and analyzed by the eligible area. 

“(C) PRIORITY.—Subsequent to the development of the 
uantitative mechanism described in subparagraph (B), the 
ecretary shall phase in, over a 3-year period beginning 

in fiscal year 1998, the use of such a mechanism to deter- 
mine the severe need of an eligible area compared to other 
eligible areas and to determine, in part, the amount of 
supplemental funds awarded to the eligible area under 
this part.”. 

(3) DISTRIBUTION OF FUNDS.— 

(A) IN GENERAL.—Section 2603(a)(2) (42 U.S.C. 300ff- 
— (as amended by paragraph (2)) is further amend- 
e — 

(i) by inserting “, in accordance with paragraph 
(3)” before the period; and 

(ii) by soe at the end thereof the following 
new sentences: “The Secretary shall reserve an addi- 
tional percentage of the amount appropriated under 
section 2677 for a fiscal year for grants under part 
A to make grants to eligible areas under section 2601(a) 
in accordance with paragraph (4).”. 

(B) INCREASE IN GRANT.—Section 2603(a) (42 U.S.C. 
300ff-13(a)) is amended by adding at the end thereof the 
following new paragraph: 

“(4) INCREASE IN GRANT.—With respect to an eligible area 


under section 2601(a), the Secretary shall increase the amount 
of a grant under paragraph (2) for a fiscal year to ensure 
that such eligible area receives not less than— 


“(A) with respect to fiscal year 1996, 100 percent; 
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“(B) with respect to fiscal year 1997, 99 percent; 
“(C) with respect to fiscal year 1998, 98 percent; 
yn with respect to fiscal year 1999, 96.5 percent; 
an 
“(E) with respect to fiscal year 2000, 95 percent; 

of the amount allocated for fiscal year 1995 to such entity 

under this subsection.”. 

(C) ADDITIONAL REQUIREMENTS FOR GRANTS.—Section 
2603 (42 U.S.C. 300ff-13) is amended by adding at the 
end thereof the following subsection: 

“(c) COMPLIANCE WITH PRIORITIES OF HIV PLANNING COUN- 
cIL.—Notwithstanding any other provision of this part, the Sec- 
retary, in carrying out section 2601(a), may not make any grant 
under subsection (a) or (b) to an eligible area unless the application 
submitted by such area under section 2605 for the grant involved 
demonstrates that the grants made under subsections (a) and (b) 
to the area for the preceding fiscal year (if any) were expended 
in accordance with the priorities applicable to such year that were 
established, pursuant to section 2602(b)(3)(A), by the planning coun- 
cil serving the area.”. 

(4) USE OF AMOUNTS.—Section 2604 (42 U.S.C. 300ff-14) 
is amended— 
(A) in subsection (b)(1)A)— 
(i) by inserting “, substance abuse treatment and 
mental health treatment,” after “case management”; 


and 
(ii) by inserting “which shall include treatment 
education and prophylactic treatment for opportunistic 
infections,” after “treatment services,”; 
(B) in subsection (bX2)(A)— 
(i) by inserting “, or private for-profit entities if 
such celtien are the only available provider of quality 
HIV care in the area,” after “nonprofit private enti- 
ties,”; and 
Gi) by striking “and homeless health centers” and 
inserting “homeless health centers, substance abuse 
treatment programs, and mental health programs”; 
(C) by — at the end of subsection (b), the following 
new 
“(3) oer FOR WOMEN, INFANTS AND CHILDREN.—For 
the of providing health a and support services to infants, 
chil , and women with HIV disease, including treatment 
measures to prevent the perinatal transmission of HIV, the 
chief elected official of an eligible area, in accordance with 
the established priorities of the planning council, shall use, 
from the grants made for the area under section 2601(a) for 
a fiscal year, not less than the percentage constituted by the 
ratio of wr population in such area of infants, children, and 
women with acquired immune deficiency syndrome to the gen- 
eral population in such area of individuals with such syn- 
drome.”; and 
(C) in subsection (e)— 
(i) ok the subsection heading, by striking “AND 


ty ibtiine “The chief” and inserting: 
“(1) IN ane .—The chief’; 
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(ii) by striking “accounting, reporting, and pro- 
gram oversight functions”; 

(iv) by adding at the end thereof the following 
new sentence: “In the case of entities and subcontrac- 
tors to which such officer allocates amounts received 
by the officer under the grant, the officer shall ensure 
that, of the aggregate amount so allocated, the total 
of the expenditures by such entities for administrative 
expenses does not exceed 10 percent (without regard 
to whether particular entities expend more than 10 
percent for such expenses).”; and 

(v) by adding at the end thereof the following 
new paragraphs 

“(2) ADMINISTRATIVE ACTIVITIES.—For the purposes of para- 


graph (1), amounts may be used for administrative activities 
that include— 


“(A) routine grant administration and monitoring 
activities, including the development of applications for 
part A funds, the receipt and disbursal of program funds, 
the development and establishment of reimbursement and 
accounting systems, the preparation of routine pro- 
grammatic and financial reports, and compliance with 
grant conditions and audit requirements; and 

“(B) all activities associated with the grantee’s contract 
award procedures, including the development of requests 
for proposals, contract proposal review activities, negotia- 
tion and awarding of contracts, monitoring of ‘contracts 
through telephone consultation, written documentation or 
onsite visits, reporting on contracts, and funding realloca- 
tion activities. 

“(3) SUBCONTRACTOR ADMINISTRATIVE COSTS.—For the pur- 


poses of this subsection, subcontractor administrative activities 
include— 


“(A) usual and recognized overhead, including estab- 
lished indirect rates for agencies; 

“(B) management oversight of specific programs funded 
under this title; an 

“(C) other types of program ema such as quality 
assurance, quality control, and related activities.”. 
(5) APPLICATION.—Section 2605 (42 U.S.C. 300ff-15) is 


amended— 


(A) in subsection (a)— 

(i) i in the matter preceding paragraph (1), by insert- 
ing “, in accordance with subsection (c) regarding a 
single application and grant award,” after “applica- 


tion”; 

(ii) in paragraph (1)(B), by striking “l-year period” 
and all that f illows through “eligible SHE ore insert- 
ing eens fiscal year”; 

ii) in paragraph (4), by striking “and” at the 
end Ee , 

iv) in paragraph (5), by striking the period at 
the end thereof and inperting © ; and”; and 

(v) by adding at the end thereof the following 
new paragraph: 

“(6) that the epolinent has participated, or will agree to 


participate, in the statewide coordinated statement of need 
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process where it has been initiated by the State public health 
agency responsible for administering grants under part B, and 
ensure that the services peorees under the comprehensive 
es = consistent with the statewide coordinated statement 
of need.”; 

(B) in subsection (b)— 

(i) in the subsection heading, by striking “ADDI- 

TIONAL”; and 

(ii) in the matter preceding paragraph (1), by strik- 
ing “additional application” and inserting “application, 
in accordance with subsection (c) regarding a single 
application and grant award,”; and 

(C) by redesignating subsections (c) and (d) as sub- 
sections (d) and (e), eapectively; and 

(D) by inserting r subsection (b), the following new 
subsection: 

“(c) SINGLE APPLICATION AND GRANT AWARD.— 

“(1) APPLICATION.—The Secretary may phase in the use 
of a single application that meets the requirements of sub- 
sections (a) and (b) of section 2603 with respect to an eligible 
area that desires to receive grants under section 2603 for a 
fiscal year. 

“(2) GRANT AWARD.—The Secre may phase in the 
awarding of a single grant to an eligible area that submits 
an a 1 spt application under paragraph (1) for a fiscal year.”. 

C ) TECHNICAL ASSISTANCE.—Section 2606 (42 U.S.C. 300ff- 
16) is amended— 

(A) by striking “may” and inserting “shall”; 

(B) by inserting after “technical assistance” the follow- 
ing: “, including assistance from other grantees, contractors 
or subcontractors under this title to assist newly eligible 
metropolitan areas in the establishment of health 
services planning councils and,”; and 

(C) by adding at the end thereof the following new 
sentences: “The Administrator may make planning grants 
available to metropolitan areas, in an amount not to exceed 
$75,000 for any metropolitan area, projected to be eligible 
for funding under section 2601 in the ny shileg | fiscal year. 
Such grant amounts shall be deducted from the first year 
formula award to eligible areas accepting such grants. Not 
to exceed 1 percent of the amount appropriated for a fiscal 

ear under section 2677 for grants under part A may 
e used to carry out this section.”. 
(c) CARE GRANT PROGRAM.— 

(1) PRIORITY FOR WOMEN, INFANTS AND CHILDREN.—Section 
2611 (42 U.S.C. 300ff-21) is amended— 

(A) by striking “The” and inserting “(a) IN GENERAL.— 
The”; an 

(B) by adding at the end thereof the following new 
subsection: 

“(b) PRIORITY FOR WOMEN, INFANTS AND CHILDREN.—For the 
urpose of providing health and support services to infants, chil- 
ia. and women with HIV disease, including treatment measures 
to prevent the perinatal transmission of , a State shall use, 
of the funds allocated under this part to the State for a fiscal 
year, not less than the percentage constituted by the ratio of the 
population in the State of infants, children, and women with 
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acquired immune deficiency syndrome to the general population 
in the State of individuals with such syndrome 
(2) Use oF GRANTS.—Section 2612 (42 U.S.C. 300ff-22) 
is amended— 
(A) in subsection (a)}— 
@ by striking the subsection designation and head- 


’ Gi) by redesignating paragraphs (1) through (4) 
as paragraphs (2) through (5), respectively; 

(iii) by inserting the. following new paragrap. 

“(1) to provide the services described in section 3o4(b1) 
for individuals with HIV disease;”; 

(iv) in paragraph (5) (as so redesignated), by strik- 
ing “treatments” and all that follows through “health,” 
and inserting “therapeutics to treat HIV disease”; and 

(v) by adding at the end thereof the following 
flush sentences: 

“Services described in paragraph (1) shall be delivered through 
consortia designed as described in paragraph (2), where such consor- 
tia exist, unless the State demonstrates to the Secretary that deliv- 
ery of such services would be more effective when other delivery 
mechanisms are used. In making a determination regarding the 
delivery of services, the State shall consult with appropriate rep- 
resentatives of service providers and recipients of services who 
would be affected by such determination, and shall include in its 
demonstration to the Secretary the findings of the State regarding 
such consultation.”; and 

(B) by striking subsection (b). 

2) HIV CARE CONSORTIA.—Section 2613 (42 U.S.C. 300ff- 
23) is amended— 

(A) in subsection (a)— 

(i) in paragraph (1), by inserting “(or private for- 
profit a or organizations if such entities are 
the only available providers of quality HIV care in 
the area)” after “nonprofit private,”; and 

(ii) in paragraph (2)(A)— 

(I) by inserting “substance abuse —_, 
mental health treatment,” after “nursing,”; 

(II) by inserting “prophylactic treatment ‘er 
opportunistic infections, treatment education to 
take place in the context of health care delivery,” 
after “monitoring,”; an 

(B) in subsection (c)— 

(i) in subparagraph (C) of paragraph i by insert- 
ing before “care” “and youth centered”; and 

nee areqrerh (2)}— 

clause (ii) of subparagraph (A), by strik- 
ing “served; and” and inserting “served;”; 

(II) in subparagraph | (B), by striking the period 
at the end and ins and”; and 

(ID) by adding r subparagraph (B), the 
following new subparagraph: 

“(C) grantees under section 2671, or, if none are operat- 
ing in the area, representatives in the area of organizations 
with a history of serving children, youth, women, and fami- 
lies living with HIV.”. 
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(3) PROVISION OF TREATMENTS.—Section 2616 (42 U.S.C. 
300ff-26) is amended— 

(A) in Goes (a)— 

(i) by striking “may use amounts” and inserting 
“shall use a portion of the amounts”; 

Gi) by striking “section 2612(a)(4)” and all that 
follows gee “prolong life” and inserting “section 
2612(a)(5) to provide therapeutics to treat HIV dis- 
ease”; and 

(iii) by inserting before the period the following: 
“, including measures for the prevention and treatment 
of opportunistic infections”; 

(B) in subsection (c)— 

(i) in paragraph (3), by striking “and” at the end 
thereof; 

(ii) in paragraph (4), by striking the period and 
inserting “; and”; 

(iii) by sading at the end thereof the following 
new paragraph: 

“(5) document the progress made in making therapeutics 
described in subsection (a) area to individuals eligible for 
assistance under this section.”; and 

(C) by adding at the end thereof the following new 
subsection: 

“(d) DUTIES OF THE SECRETARY.—In carrying out this section, 
the Secretary shall review the current status of State dru 
reimbursement programs established under section 2612(2) an 
assess barriers to the expanded availability of the treatments 
described in subsection (a). The Secretary shall also examine the 
extent to which States coordinate with other grantees under this 
title to reduce barriers to the expanded availability of the treat- 
ments described in subsection (a).”. 

(4) STATE APPLICATION.—Section 2617(b) (42 U.S.C. 300ff- 
27(b)) is amended— 

(A) in paragraph (2)— 

(i) in subparagraph (A), by striking “and” at the 
end thereof; and 

(ii) by adding at the end thereof the following 
new subparagra 
“(C) a description of how the allocation and utilization 

of resources are consistent with the statewide coordinated 

statement of need (including traditionally underserved 
populations and subpopulations) developed in partnership 
with other grantees in the State that receive funding under 

a 

bd esignating paragraph (3) as paragraph (4); 
(C) b y inserting after paragraph (2), the following new 

paragrap 

“(3) an assurance that th ea) health agency administer- 
ing the grant for the State periodically convene a meeting 
of individuals with HIV, representatives of grantees under each 
part under this title, providers, and public agency representa- 
tives for the purpose of developing a statewide coordinated 
statement of need; and”. 

(5) PLANNING, EVALUATION AND ADMINISTRATION.—Section 
2618(c) (42 U.S.C. '300ff-28(c)) is amended— 

(A) by striking paragraph (1); 
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(B) in paragraphs (3) and (4), to read as follows: 

“(3) PLANNING AND EVALUATIONS.—Subject to paragraph 
(5) and except as provided in paragraph (6), a State may 
not use more than 10 percent of amounts received under a 
grant awarded under this part for planning and evaluation 
activities. 

“(4) ADMINISTRATION.— 

“(A) IN GENERAL.—Subject to paragraph (5) and except 
as provided in paragraph (6), a State may not use more 
than 10 percent of amounts received under a grant awarded 
under this part for administration. In the case of entities 
and subcontractors to which the State allocates amounts 
received by the State under the grant (including consortia 
under section 2613), the State shall ensure that, of the 
aggregate amount so allocated, the total of the expenditures 
by such entities for administrative nses does not exceed 
10 percent (without regard to whether particular entities 
expend more than 10 percent for such expenses). 

“(B) ADMINISTRATIVE ACTIVITIES.—For the purposes of 
pa (A), amounts may be used for administrative 
activities that include routine grant administration and 
monitoring activities. 

“(C) SUBCONTRACTOR ADMINISTRATIVE COSTS.—For the 
purposes of this paragraph, subcontractor administrative 
activities include— 

“(i) usual and rise Seem overhead, including 
established indirect rates for agencies; 

“Gii) management oversight of specific programs 
funded under this title; and 

“(iii) other types of program support such as qual- 
ped assurance, quality control, and related activities.”; 

(C) by redesignating paragraph (5) as paragraph (7); 


(D) ee after paragraph (4), the following new 
aphs: 


aragrap 

5) Gnirrarron ON USE OF FUNDS.—Except as provided 
in paragraph (6), a State may not use more than a total 
of 15 percent of amounts received under a grant awarded 
une ‘aied part for the purposes described in paragraphs (3) 
and (4). 

“(6) EXCEPTION.—With respect to a State that receives 
the minimum allotment under subsection (a)(1) for a fiscal 
year, such State, from the amounts received under a grant 
awarded under this part for such fiscal year for the activities 
described in paragraphs (3) and (4), may, notwithstanding para- 
graphs (3), (4), and (5), use not more than that amount required 
to support one full-time-equivalent employee.”. 

6) TECHNICAL ASSISTANCE.—Section 2619 (42 U.S.C. 300ff- 
29) is amended— 

(A) by striking “may” and inserting “shall”; and 

(B) by inserting before the period the following: “, 
including technical assistance for the development and 
np nentation of statewide coordinated statements of 
need”. 

(7) COORDINATION.—Part B of title XXVI (42 U.S.C. 300ff- 
21 et seq.) is amended by adding at the end thereof the following 
new section: 
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“SEC. 2621. COORDINATION. 42 USC 300ff-31. 


“The Secretary shall ensure that the Health Resources and 
Services Administration, the Centers for Disease Control and 
Prevention, and the Substance Abuse and Mental Health Services 
Administration coordinate the planning and implementation of Fed- 
eral HIV programs in order to facilitate the local development 
of a complete continuum of HIV-related services for individuals 
with HIV disease and those at risk of such disease. Not later Reports. 
than October 1, 1996, and biennially thereafter, the Secretary shall 
submit to the appropriate committees of the Con a report 
concerning coordination efforts under this title at the Federal, State, 
and local levels, including a statement of whether and to what 
extent there exist Federal barriers to integrating HIV-related pro- 


ams.”. 
(d) EARLY INTERVENTION SERVICES.— 
(1) ESTABLISHMENT OF PROGRAM.—Section 2651(b) (42 
US.C. Te oe is eer ; a - 
in paragra) R inserting before the peri 
the following: “, ond unless the applicant agrees to expend 
not less than 50 percent of the grant for such services 
that are specified in subparagraphs (B) through (E) of 
such By. soe for individuals with HIV disease”; and 
(B) in paragraph (4)— 
(i) by striking “The Secretary” and inserting “(A) 
IN GENERAL.—The ; 
(ii) by inserting “, or private for-profit entities if 
such entities are the only available provider of quality 
care in the area,” after “nonprofit private entities”; 
(iii) by realigning the margin of subparagraph (A) 
so - to align with the margin of paragraph (3)(A); 


an 

(iv) by adding at the end thereof the following 
new subparagraph: 
“(B) OTHER REQUIREMENTS.—Grantees described in— 

“(i) —— (1), (2), (5), and (6) of section 
2652(a) shall use not less than 50 percent of the 
amount of such a grant to provide the services 
described in subparagraphs (A), (B), (D), and (E) of 
section 2651(b)(2) directly and on-site or at sites where 
other primary care services are rendered; and 

“Qi) rape, (3) and (4) of section 2652(a) shall 
ensure the availability of early intervention services 
through a system of linkages to community-based pri- 
mary care providers, and to establish m isms for 
the referrals described in section 2651(b)(2)(C), and 
for follow-up concerning such referrals.”. 

(2) MINIMUM QUALIFICATIONS.—Section 2652(b)(1)(B) (42 
U.S.C. 300ff-52(b\(1)(B)) is amended by inserting “, or a private 
for-profit entity if such entity is the only available provider 
of quality HIV care in the area,” after “nonprofit private entity”. 

(3) ELLANEOUS PROVISIONS.—Section 2654 (42 U.S.C. 
300ff-54) is amended by adding at the end thereof the following 
new subsection: 

“(c) PLANNING AND DEVELOPMENT GRANTS.— 

“(1) IN GENERAL.—The Secre may jeoua planni 
grants, in an amount not to ex $50,000 for each none 3 
grant, to public and nonprofit private entities for the purpose 
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42 USC 300ff-71. 


of enabling such entities to provide HIV early intervention 
services. 

“(2) REQUIREMENT.—The Secretary may only award a grant 
to an entity under parngrars: (1) if the Secretary determines 
that the entity will use such grant to assist the entity in 
a for a grant under section 2651. 

“(3) PREFERENCE.—In awarding grants under paragraph 
(1), the Secretary shall give preference to entities that provide 
primary care services in rural or underserved communities. 

“(4) LIMITATION.—Not to exceed 1 percent of the amount 
appropriated for a fiscal year under section 2655 may be used 
to carry out this section.”. 

(4) AUTHORIZATION OF APPROPRIATIONS.—Section 2655 (42 
U.S.C. 300ff-55) is amended by striking “$75,000,000” and 
all that follows through the oat: of the section, and inserting 

“such sums as may be necessary in each of the fiscal years 
1996, 1997, 1998, 1999, and 2000.”. 

(5) REQUIRED AGREEMENTS.—Section 2664(g) (42 U.S.C. 
300ff-64(g)) is amended— 

(A) in paragraph (2), by striking “and” at the end 


(B) in paragraph (3)— 
(i) by striking “5 percent” and inserting “7.5 per- 
cent including planning and evaluation”; and 
4 by striking the period and inserting “ and”; 


an 
(C) by adding at the end thereof the following new 
paragraph: 
“(4) the applicant will submit evidence that the proposed 
program is consistent with the statewide coordinated statement 
of need and agree to participate in the ongoing revision of 
such statement of need.”. 
(e) DEMONSTRATION GRANTS FOR RESEARCH AND SERVICES FOR 
PEDIATRIC PATIENTS.—Section 2671 (42 U.S.C. 300f—71) is amended 
to read as follows: 


“SEC. 2671. GRANTS FOR COORDINATED SERVICES AND ACCESS TO 
RESEARCH FOR WOMEN, INFANTS, CHILDREN, AND 
YOUTH. 


“(a) IN GENERAL.—The Secre , acting through the Adminis- 
trator of the Health Resources and Services Administration and 
in consultation with the Director of the National Institutes of 
Health, shall make grants to public and nonprofit private entities 
that provide primary care (directly or through contracts) for the 


following es: 
rel :) Providing through such entities, in accordance with 
this section, bik alr for women, infants, children, and 
youth to be v oluntary participants in research of potential 
clinical benefit to individuals with HIV disease. 

“(2) In the case of women, infants, children, and youth 
with HIV disease, and the families of such individuals, provid- 
ing to such individuals— 

“(A) health care on an outpatient basis; and 
“(B) additional services in accordance with subsection 


(d). 
“(b) PROVISIONS REGARDING PARTICIPATION IN RESEARCH.— 
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“(1) IN GENERAL.—With respect to the projects of research 
with which an applicant under subsection (a) is concerned, 
the Secretary may make a grant under such subsection to 
the applicant only if the following conditions are met: 

“(A) The applicant agrees to make reasonable efforts— 

“i) to identify which of the patients of the 
applicant are women, infants, children, and youth who 
would be appropriate participants in the projects; 

“ii) to carry out clause (i) through the use of 
criteria provided for such purpose by the entities that 
will be conducting the projects of research; and 

“(iii) to offer women, infants, children, and youth 


the opportunity to participate in the projects (as appro- 

seuaek tactadine the provision of services under sub- 

section (d)(3). 

“(B) The applicant agrees that, in the case of the 
research-rela ctions to be carried out by the applicant 


pursuant to subsection (a)(1), the applicant will comply 

with accepted standards that are applicable to such func- 

tions (including accepted standards regarding informed con- 
sent and other protections for human subjects). 

“(C) For the first and second fiscal years for which 
grants under subsection (a) are to be made to the applicant, 
the be ain agrees that, not later than the end of the 
second fiscal year of receiving such a grant, a significant 
number of women, infants, children, and youth who are 
— of the applicant will be participating in the projects 
of rese: , 

“(D) Except as provided in paragraph (3) (and para- 
grevh (4), as applicable), for the third and subsequent 

years for which such grants are to be made to the 
applicant, the Secretary has determined that a significant 
number of such individuals are participating in the projects. 

“(2) PROHIBITION.—Receipt of services by a patient shall 
not be conditioned upon the consent of the patient to participate 
in research. 

“(3) SIGNIFICANT PARTICIPATION; CONSIDERATION BY SEC- 
RETARY OF CERTAIN CIRCUMSTANCES.—In administering the 
requirement of paragraph (1)(D), the Secretary shall take into 
account circumstances in which a grantee under subsection 
(a) is temporarily unable to comply with the requirement for 
reasons beyond the control of the grantee, and shall in such 
circumstances provide to the tee a reasonable period of 
opportunity in which to reestablish compliance with the require- 
ment. 

“(4) SIGNIFICANT PARTICIPATION; TEMPORARY WAIVER FOR 
ORIGINAL GRANTEES .— 

“(A) IN GENERAL.—In the case of an applicant under 
subsection (a) who received a grant under such subsection 
for fiscal year 1995, the Secretary may, subject to subpara- 
graph (B), provide to the applicant a waiver of the require- 
ment of paragraph (1)(D) if the Secretary determines that 
the applicant is making reasonable progress toward meet- 
ing the requirement. 

“(B) TERMINATION OF AUTHORITY FOR WAIVERS.—The 
Secretary may not provide any waiver under subparagraph 
(A) on or after October 1, 1998. Any such waiver provided 
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prior to such date terminates on such date, or on such 
earlier date as the Secretary may specify. 

“(c) PROVISIONS REGARDING CONDUCT OF RESEARCH.— 

“(1) IN GENERAL.—With respect to eligibility for a grant 

under subsection (a): 

“(A) A project of research for which subjects are sought 
pursuant to such subsection may be conducted by the 
applicant for the grant, or by an entity with which the 
applicant has made arrangements for purposes of the grant. 
The grant may not be expended for the conduct of any 
project of research, except for such research-related func- 
tions as are appropriate for providing opportunities under 
subsection (a)(1) (including the functions specified in sub- 
section (b)(1)). 

“(B) The grant may be made only if the Secretary 
makes the following determinations: 

“(i) The applicant or other entity (as the case may 
be under subparagraph (A)) is appropriately qualified 
to conduct the project of research. An entity shall be 
considered to be so qualified if any research protocol 
of the entity has been recommended for funding under 
this Act pursuant to technical and scientific peer 
review through the National Institutes of Health. 

“Gi) The project of research is being conducted 
in accordance with a research protocol to which the 
Secretary gives priority regarding the prevention or 
treatment of HIV disease in women, infants, children, 
or youth, subject to paragraph (2). 

“(2) LIST OF RESEARCH PROTOCOLS.— 

“(A) IN GENERAL.—From among the research protocols 
described in paragraph (1)(B)(ii), the Secretary shall estab- 
lish a list of research protocols that are appropriate for 
purposes of subsection (a)(1). Such list shall be established 
only after consultation with public and private entities 
that conduct such research, and with providers of services 
under subsection (a) and recipients of such services. 

“(B) DISCRETION OF SECRETARY.—The Secretary may 
authorize the use, for purposes of subsection (a)(1), of a 
research protocol that is not included on the list under 
subparagraph (A). The Secretary may waive the require- 
ment specified in paragraph (1)(B)(ii) in such circumstances 
as the Secretary determines to be appropriate. 

“(d) ADDITIONAL SERVICES FOR PATIENTS AND FAMILIES.—A 
grant under subsection (a) may be made only if the applicant 
for the grant apres as follows: 

“(1) The applicant will provide for the case management 
of the patient involved and the family of the patient. 

“(2) The applicant will provide for the patient and the 
family of the patient— 

“(A) referrals for inpatient hospital services, treatment 
for substance abuse, and mental health services; and. 

“(B) referrals for other social and support services, 
as 4 abapehaat 
“(3) The applicant will provide the patient and the family 
of the patient with such transportation, child care, and other 
incidental services as may be necessary to enable the patient 
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and the family to participate in the program established by 

the applicant pursuant to such subsection. 

“(e) COORDINATION WITH OTHER ENTITIES.—A grant under sub- 
section (a) may be made only if the applicant for the grant agrees 
as follows: 

“(1) The applicant will coordinate activities under the grant 
with other providers of health care services under this Act, 
and under title V of the Social Security Act. 

“(2) The applicant will participate in the statewide coordi- 
nated statement of need under part B (where it has been 
initiated by the public health agency responsible for administer- 
ing grants under part B) and in revisions of such statement. 
“(f) ICATION.—A grant under subsection (a) may be made 

-_ if an Ps ara for the t is submitted to the Secretary 
and the application is in such form, is made in such manner, 
and contains such agreements, assurances, and information as the 
Secretary determines to be necessary to carry out this section. 

“(g) COORDINATION WITH NATIONAL INSTITUTES OF HEALTH.— 
The Secre shall develop and implement a plan that provides 
for the coordination of the activities of the National Institutes 
of Health with the activities carried out under this section. In 
carrying out the preceding sentence, the Secretary shall ensure 
that projects of research conducted or supported by such Institutes 
are made aware of applicants and grantees under subsection (a), 
shall require that the projects, as appropriate, enter into arrange- 
ments for purposes of such subsection, and shall require that each 
project entering into such an arrangement inform the applicant 
or grantee under such subsection of the needs of the project for 
the participation of women, infants, children, and youth. 

“(h) ANNUAL REVIEW OF PROGRAMS; EVALUATIONS.— 

“(1) REVIEW REGARDING ACCESS TO AND PARTICIPATION IN 
PROGRAMS.—With respect to a grant under subsection (a) for 
an entity for a fiscal year, the tary shall, not later than 
180 days after the end of the fiscal year, provide for the conduct 
and completion of a review of the operation during the year 
of the program carried out under such subsection by the entity. 
The purpose of such review shall be the development of rec- 
ommendations, as appropriate, for improvements in the follow- 


“(A) Procedures used by the entity to allocate 
opportunities and services under subsection (a) among 
patients of the entity who are women, infants, children, 
or youth. 

“(B) Other procedures or policies of the entity regarding 
the participation of such individuals in such program. 

“(2) EVALUATIONS.—The Secretary shall, directly or through 
contracts with public and private entities, provide for evalua- 
tions of programs carried out pursuant to subsection (a). 

“(i) TRAINING AND TECHNICAL ASSISTANCE.—Of the amounts 
appropriated under subsection (j) for a fiscal year, the Secre 
may use not more than five percent to provide, directly or throug’ 
contracts with public and private entities (which may include 
grantees under subsection (a)), training and technical assistance 
to assist applicants and grantees under subsection (a) in complying 
with the requirements of this section. 

“j) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
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such sums as may be necessary for each of the fiscal years 1996 
through 2000.”. 
(f) EVALUATIONS AND REPORTS.—Section 2674 (42 U.S.C. 300ff- 
74) is amended— 
(1) in subsection (b)— 
(A) in the matter preceding paragraph (1), by striking 
“not later than 1 year” and all that follows through “title,” 
and inserting the following: “not later than October 1, 


(B) by striking paragraphs (1) through (3) and inserting 
the following paragraph: 
“(1) evaluating the programs carried out under this title; 
and”; an 
Po by redesignating paragraph (4) as paragraph (2); 
an 


(2) by adding at the end the following subsection: 

“(d) ALLOCATION OF FuNDS.—The Secretary shall carry out 
this section with amounts available under section 241. Such 
amounts are in addition to any other amounts that are available 
to the Secretary for such purpose.”. 

(g) DEMONSTRATION AND TRAINING.— 

(1) IN GENERAL.—Title XXVI is amended by adding at 
the end, the following new part: 


“PART F—DEMONSTRATION AND TRAINING 


“Subpart I—Special Projects of National 
Significance 
42 USC 300ff- “SEC. 2601. SPECIAL PROJECTS OF NATIONAL SIGNIFICANCE. 


“(a) IN GENERAL.—Of the amount appropriated under each 
of parts A, B, C, and D of this title for each fiscal year, the 
Secretary shall use the greater of $20,000,000 or 3 percent of 
such amount appropriated under each such part, but not to exceed 
$25,000,000, to administer a special projects of national significance 
program to award direct grants to public and nonprofit private 
entities including community-based organizations to fund special 


programs for the care and treatment of individuals with dis- 
ease. 

“(b) GRANTS.—The Secretary shall award grants under sub- 
section (a) based on— 


“(1) the need to assess the effectiveness of a particular 
model for the care and treatment of individuals with HIV 
disease; 

“(2) the innovative nature of the proposed activity; and 

“(3) the potential replicability of the proposed activity in 
other similar localities or nationally. 

“(c) SPECIAL PROJECTS.—Special projects of national significance 
shall include the development and assessment of innovative service 
delivery models that are designed to— 

“(1) address the needs: of special populations; 

“(2) assist in the development of essential community-based 
service delivery infrastructure; and 

“(3) ensure the ongoing availability of services for Native 
American communities to enable such communities to care 
for Native Americans with HIV disease. 
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“(d) SPECIAL POPULATIONS.—Special projects of national signifi- 
cance may include the delivery of HIV health care and support 
services to traditionally underserved populations including— 

“(1) individuals and families with HIV disease living in 
rural communities; 

“(2) adolescents with HIV disease; 

“(3) Indian individuals and families with HIV disease; 

“(4) homeless individuals and families with HIV disease; 

“(5) hemophiliacs with HIV disease; and 

“(6) incarcerated individuals with HIV disease. 

“(e) SERVICE DEVELOPMENT Gapure.—epeae projects of 
national significance may include the development of model 
approaches to cobra care and support services including— 

“(1) programs that support family-based care networks and 
programs that build organizational capacity critical to the deliv- 
ery of care in minority communities; 

“(2) pomeres designed to prepare AIDS service organiza- 
tions and grantees under this title for operation within the 
change health care environment; and 

3) programs designed to integrate the delivery of mental 
health and substance abuse treatment with HIV services. 

“(f) COORDINATION.—The Secretary may not make a grant 
under this section unless the applicant submits evidence that the 
proposed program is consistent with the statewide coordinated 
statement of need, and the applicant agrees to participate in the 
ongoing revision process of such statement of need. 

“(g) REPLICATION.—The Secretary shall make information 
concerning successful models developed under this part available 
to grantees under this title for the purpose of coordination, replica- 
tion, and integration. To facilitate efforts under this subsection, 
the Secretary may provide for peer-based technical assistance from 
grantees funded under this part.”. 

(2) REPEAL.—Subsection (a) of section 2618 (42 U.S.C. 
300ff-28(a)) is repealed. 

(h) HIV/AIDS CoMMUNITIES, SCHOOLS, CENTERS.— 

(1) NEw PART.—Part F of title XXVI (as added by subsection 
(e)) is further amended by adding at the end, the following 
new subpart: 


“Subpart II—AIDS Education and Training 
Centers 


“SEC, 2692. HIV/AIDS COMMUNITIES, SCHOOLS, AND CENTERS.”. 42 USC 300ff- 
(2) AMENDMENTS.—Section 776 (42 U.S.C. 294n) is amend- att 


(A) by striking the section heading; and 
(B) in subsection (a)(1)— 
(i) by striking subparagraphs (B) and (C); 
(ii) by se sy pe subparagraphs (A) and (D) 
as subparagraphs (B) and (C), respectively; 
(iii) by inserting before subparagraph (B) (as so 
redesignated) the following new sarpenners h: 
_  “(A) training health personnel, including practitioners 
in title XXVI programs and other communi roviders, 
in the diagnosis, treatment, and prevention of infection 
and disease, including the prevention of the perinatal trans- 
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111. 


42 USC 300ff- 
111. 
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mission of the disease and including measures for the 
prevention and treatment of eye infections;”; and 
(iv) in subparagraph (B) (as so redesignated) by 

adding “and” after the semicolon. 
(3) TRANSFER.—Section 776 (42 U.S.C. 294n) (as amended 


by paragraph (2)) is amended by transferring such section 
to section 2692 (as added by paragraph (1)). 


(4) AUTHORIZATION OF APPROPRIATIONS.—Section 2692 (as 


added by paragraph (1)) is amended by adding at the end 
thereof the following new subsection: 
“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated to carry out this section, such sums as may 
be necessary for each of the fiscal years 1996 through 2000.”. 


SEC. 4. AMOUNT OF EMERGENCY RELIEF GRANTS. 


Paragraph (3) of section 2603(a) (42 U.S.C. 300ff-13(a)(3)) is 


amended to read as follows: 


“(3) AMOUNT OF GRANT.— 

“(A) IN GENERAL.—Subject to the extent of amounts 
made available in appropriations Acts, a grant made for 
Pp s of this paragraph to an eligible area shall be 
made in an amount equal to the product of— 

“(j) an amount equal to the amount available for 
distribution under paragraph (2) for the fiscal year 
involved; and 

“(ii) the percentage constituted by the ratio of the 
distribution factor for the eligible area to the sum 
of the respective distribution factors for all eligible 
areas. 

“(B) DISTRIBUTION FACTOR.—For purposes of subpara- 
graph (A)(ii), the term ‘distribution factor’ means an 
amount equal to the estimated number of living cases 
of acqui immune deficiency syndrome in the eligible 
area involved, as determined under subparagraph (C). 

“(C) ESTIMATE OF LIVING CASES.—The amount deter- 
mined in this subparagraph is an amount equal to the 
product of— 

“(i) the number of cases of acquired immune defi- 
ciency syndrome in the eligible area during each year 
in the most recent 120-month period for which data 
are available with respect to all eligible areas, as 
indicated by the number of such cases reported to 
and confirmed by the Director of the Centers for Dis- 
ease Control and Prevention for each year during such 
period; and 

“(ii) with respect to— 

“(I) the frat year during such period, .06; 
“(II) the second year during such period, .06; 
“(III) the third year during such period, .08; 
“(IV) the fourth year during such period, .10; 
“(V) the fifth year during such period, .16; 
“(VI) the sixth year during such period, .16; 
“(VII) the seventh year during such period, 
a “(VII) the eighth year during such period, 
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“(IX) the ninth year during such period, .57; 


d 
“(X) the tenth year during such period, .88. 
The yearly percentage described in subparagraph (ii) shall 
be updated biennially by the Secretary, after consultation 
with the Centers for Disease Control and Prevention. The 
first such update shall occur prior to the determination 
of grant awards under this part for fiscal year 1998. 

“(D) UNEXPENDED FUNDS.—The Secretary may, in 
determining the amount of a grant for a fiscal year under 
this paragrers. adjust the grant amount to reflect the 
amount of unexpended and uncanceled grant funds remain- 
ing at the end of the fiscal year preceding the year for 
which the grant determination is to be made. The amount 
of any such unexpended funds shall be determined using 
the financial status report of the grantee.”. 


SEC. 5. AMOUNT OF CARE GRANTS. 


Paragraphs (1) and (2) of section 2618(b) (42 U.S.C. 300ff- 
28(b) (1) and (2)) are amended to read as follows: 

“(1) MINIMUM ALLOTMENT.—Subject to the extent of 
amounts made available under section 2677, the amount of 
a grant to be made under this part for— 

“(A) each of the several States and the District of 
Columbia for a fiscal year shall be the greater of— 

“()() with respect to a State or District that has 
less than 90 living cases of acquired immune deficiency 
syndrome, as determined under paragraph (2)(D), 
$100,000; or 

“(II) with respect to a State or District that has 
90 or more living cases of acquired immune deficiency 
syndrome, as determined under paragraph (2)(D), 
$250,000; 

P “(ii) an amount determined under paragraph (2); 
an 

“(B) each territory of the United States, as defined 
in paragraph (3), shall be an amount determined under 
paragraph (2). 

“(2) DETERMINATION.— 

“(A) FORMULA.—The amount referred to in paragraph 
(1)(A)Gi) for a State and paragraph (1)(B) for a territory 
of the United States shall be the product of— 

“G) an amount — to the amount appropriated 
under section 2677 for the fiscal year involved for 
grants under part B, subject to subparagraph (H); and 

“(ii) the percentage constitu by the sum of— 

“(I) the product of .80 and the ratio of the 

State distribution factor for the State or territory 

(as determined under subsection (B)) to the sum 

of the respective State distribution factors for all 

States or territories; and 

“(II) the product of .20 and the ratio of the 
non-EMA distribution factor for the State or terri- 
tory (as determined under subparagraph (C)) to 
the sum of the respective distribution factors for 
all States or territories. 
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“(B) STATE DISTRIBUTION FACTOR.—For purposes of 
subparagraph (A)(ii)(I), the term ‘State distribution factor’ 
means an amount equal to the estimated number of living 
cases of acquired immune deficiency syndrome in the 
eligible area involved, as determined under subparagraph 


“(C) NON-EMA DISTRIBUTION FACTOR.—For purposes of 
subparagraph (A)(ii)(II), the term ‘non-ema distribution fac- 
tor’ means an amount equal to the sum of— 

“(Gi) the estimated number of living cases of 
acquired immune deficiency syndrome in the State or 
hota involved, as determined under subparagraph 
(D); less 

“(ii) the estimated number of living cases of 
acquired immune deficiency syndrome in such State 
or territory that are within an eligible area (as deter- 
mined under part A). 

“(D) ESTIMATE OF LIVING CASES.—The amount deter- 
mined in this subparagraph is an amount equal to the 
product of— 

“(i) the number of cases of acquired immune defi- 
ciency syndrome in the State or territory during each 
year in the most recent 120-month period for which 
data are available with respect to all States and terri- 
tories, as indicated by the number of such cases 
reported to and confirmed by the Director of the Cen- 
ters for Disease Control and Prevention for each year 
during such period; and 

ti) wi respect to each of the first through the 
tenth year during such period, the amount referred 
to in section 2603(a)(3)(C)(ii). 

“(E) PUERTO RICO, VIRGIN ISLANDS, GUAM.—For pur- 
poses of subparagraph (D), the cost nie for Puerto Rico, 
the ¥ Islands, and Guam shall be 1 

UNEXPENDED FUNDS.—The — may, in 
idee the amount of a grant for a fiscal year under 
this subsection, adjust the grant amount to reflect the 
amount of unexpended and uncanceled grant funds remain- 
ing at the end of the fiscal year preceding the year for 
which the grant determination is to be made. The amount 
of any such unexpended funds shall be determined using 
the financial status report of the grantee. 

“(G) LIMITATION.— 

“i) IN GENERAL.—The Secretary shall ensure that 
the amount of a grant awarded to a State or territory 
for a fiscal year under this part is equal to not less 


“ee with respect to fiscal year 1996, 100 per- 
“an with respect to fiscal year 1997, 99 per- 


“am with respect to fiscal year 1998, 98 per- 
cent; 

“(TV) with respect to fiscal year 1999, 96.5 
percent; and 

“(V) with respect to fiscal year 2000, 95 per- 
cent; 
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of the amount such State or territory received for fiscal 

year 1995 under this part. In administering this 

sobearagrenn the Secretary shall, with respect to 

States that will receive F arenig in amounts that exceed 

the amounts that such States received under this part 

in fiscal year 1995, proportionally reduce such amounts 
to ensure compliance with this on In mak- 
ing such reductions, the Secretary s ensure that 
no such State receives less than that State received 

for fiscal year 1995. 

“Gi) RATABLE REDUCTION.—If the amount appro- 
priated under section 2677 and available for allocation 
under this is less than the amount appropriated 
and available under this part for fiscal year 1995, 
the limitation contained in clause (i) shall be reduced 
by a percentage equal to the percentage of the reduc- 
tion in such amounts appropriated and available. 

“(H) APPROPRIATIONS FOR TREATMENT DRUG PRO- 
GRAM.—With respect to the fiscal year involved, if under 
section 2677 an appropriations Act provides an amount 
exclusively for wien f out section 2616, the portion of 
sag amount alloca to a State shall be the product 
8) — 

“(i) 100 percent of such amount; and 

“(ii) the percentage constituted by the ratio of the 
State distribution factor for the State (as determined 
under sub aph (B)) to the sum of the State dis- 
tribution factors for all States.”. 


SEC. 6. CONSOLIDATION OF AUTHORIZATIONS OF APPROPRIATIONS. 


(a) IN GENERAL.—Part D of title XXVI (42 U.S.C. 300ff-71) 
is amended by adding at the end thereof the following new section: 


“SEC. 2677. AUTHORIZATION OF APPROPRIATIONS. 42 USC 300ff-77. 


“(a) IN GENERAL.—Subject to subsection (b), there are author- 
ized to be appropriated to make grants under parts A and B, 
— — aq may be necessary for each of the fecal years 1996 
3) DEVELOPMENT OF METHODOLOGY.— 

“(1) IN GENERAL.—With respect to each of the fiscal years 
1997 through 2000, the Secretary shall develop and implement 
a methodology for adjusting the percentages allocated to part 
A and part B to account for grants to new eligible areas under 
part A and other relevant factors. Not later than July 1, 1996, Reports. 
the Secretary shall prepare and submit to the appropriate 
committees of Coogee a report regarding the findings with 
respect to the methodology develo under this paragraph. 

“(2) FAILURE TO IMPLEMENT.—If the Secretary determines 
that such a methodology under paragraph (1) cannot be devel- 
oped, there are authorized to be appropriated— 

“(A) such sums as may be necessary to carry out part 

A for each of the fiscal years 1997 ugh 2000; and 

“(B) such sums as may be necessary to carry out part 

B for each of the fiscal years 1997 thro 2000.”. 

(b) REPEALS.—Sections 2608 and 2620 (42 U.S.C. 300ff-18 and 
300ff-30) are repealed. 

(c) CONFORMING AMENDMENTS.—Title XXVI is amended— 

(1) in section 2603 (42 U.S.C. 300ff-13)— 
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(A) in subsection (a)(2), by striking “2608” and insert- 
ing “2677”; and 

(B) in subsection (b)(1), by striking “2608” and insert- 
ing “2677”; 
(2) in section 2605(c)(1) (42 U.S.C. 300ff-15(c)(1)) is amend- 

ed by striking “2608” and inserting “2677”; and 

(3) in section 2618 (42 U.S.C. 300ff-28)— 

(A) in subsection (a)(1), is amended by striking “2620” 
and inserting “2677”; and 

(B) in subsection (b)(1), is amended by striking “2620” 


and inserting “2677”. 
SEC. 7. PERINATAL TRANSMISSION OF HIV DISEASE. 
42 USC 300ff-33 (a) FINDINGS.—The Congress finds as follows: 
note. , (1) Research studies and statewide clinical experiences 


have demonstrated that administration of anti-retroviral medi- 
cation during pregnancy can significantly reduce the trans- 
mission of the human immunodeficiency virus (commonly 
known as HIV) from an infected mother to her baby. 

(2) The Centers for Disease Control and Prevention have 
recommended that all pregnant women receive HIV counseling; 


voluntary, confidenti testing; and | ame medical 
treatment (including anti-retroviral therapy) and support serv- 
ices. 


(3) The provision of such testing without access to such 
counseling, treatment, and services will not improve the health 
of the woman or the child. 

(4) The provision of such counseling, testing, treatment, 
and services can reduce the number of pediatric cases of 
acquired immune deficiency syndrome, can improve access to 
and provision of medical care for the woman, and can provide 
opportunities for counseling to reduce transmission among 
adults, and from mother to child. 

(5) The provision of such counseling, testing, treatment, 
and services can reduce the overall cost of pediatric cases 
of se a immune deficiency syndrome. 

(6) The cancellation or limitation of health insurance or 
other health coverage on the basis of HIV status should be 
impermissible under applicable law. Such cancellation or limita- 
tion could result in disincentives for appropriate counseling, 
testing, treatment, and services. 

6 iy For the reasons specified in paragraphs (1) through 

(A) routine HIV counseling and voluntary testing of 

pregnant women should become the standard of care; and 

(B) the relevant medical organizations as well as public 

health officials should issue guidelines making such coun- 
seling and testing the standard of care. 

(b) ADDITIONAL REQUIREMENTS FOR GRANTS.—Part B of title 
XXVI (42 U.S.C. 300ff—21 et seq.) is amended— 

(1) by inserting after the part heading the following: 


“Subpart I—General Grant Provisions”; 


42 USC 300ff-21. (2) in section 2611(a), by adding at the end the following 
sentence: “The authority of the Secretary to provide grants 
under part B is subject to section 2626(e)(2) (relating to the 
decrease in perinatal transmission of HIV disease).”; an 
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(3) by adding at the end thereof the following new subpart: 


“Subpart II—Provisions Concerning Pregnancy 
and Perinatal Transmission of HIV 


“SEC. 2625. CDC GUIDELINES FOR PREGNANT WOMEN. 42 USC 300ff-33. 


“(a) REQUIREMENT.—Notwithstanding any other provision of Certification. 
law, a State shall, not later than 120 days after the date of enact- 
ment of this subpart, certify to the Secretary that such State has 
in effect regulations or measures to adopt the guidelines issued 
by the Centers for Disease Control and Prevention concerning rec- 
ommendations for human immunodeficiency virus counseling and 
voluntary testing for pregnant women. 

“(b) NONCOMPLIANCE.—If a State does not provide the certifi- 
cation required under subsection (a) within the 120-day period 
described in such subsection, such State shall not be eligible to 
receive assistance for HIV counseling and testing under this section 
until such certification is provided. 

“(c) ADDITIONAL FUNDS REGARDING WOMEN AND INFANTS.— 

“(1) IN GENERAL.—If a State provides the certification 
required in subsection (a) and is receiving funds under part 
B for a fiscal year, the Secretary may (from the amounts 
available pursuant to paragraph (2)) make a grant to the State 
for the fiscal year for the following purposes: 

“(A) Making available to pregnant women appropriate 

aay disease. 

“(B) Making available outreach efforts to pregnant 
women at high risk of HIV who are not currently receiving 
prenatal care. 

“(C) Making available to such women voluntary HIV 
testing for such disease. 

“(D) Offsetting other State costs associated with the 
implementation of this section and subsections (a) and 
(b) of section 2626. 

“(E) Offsetting State costs associated with the 
implementation of mandatory newborn testing in accord- 
ance with this title or at an earlier date than is required 
2) FUNDI F f this sub 
% ING.—For ses of carrying out this sub- 

section, there are euthosiaes to be appropriated $10,000,000 
for each of the fiscal years 1996 Foal 2000. Amounts made 
available under section 2677 for carrying out this part are 
not available for carrying out this section unless otherwise 
authorized. 

“(3) PRIORITY.—In awarding grants under this subsection 
the Secretary shall give priority to States that have the greatest 
proportion of HIV seroprevalance among child bearing women 
using the most recent data available as determined by the 
Centers for Disease Control and Prevention. 


“SEC. 2626. PERINATAL TRANSMISSION OF HIV DISEASE; CONTINGENT 42 USC 300ff-34. 
REQUIREMENT REGARDING STATE GRANTS UNDER THIS 
PART. 


“(a) ANNUAL DETERMINATION OF REPORTED CaASES.—A State 
shall annually determine the rate of reported cases of AIDS as 
a result of perinatal transmission among residents of the State. 
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Guidelines. 


Federal Register, 
publication. 


“(b) CAUSES OF PERINATAL TRANSMISSION.—In determining the 
rate under subsection (a), a State shall also determine the possible 
causes of perinatal transmission. Such causes may include— 

“(1) the inadequate provision within the State of prenatal 
counseling and testing in accordance with the guidelines issued 
by the Centers for Disease Control and Prevention; 

“(2) the inadequate provision or utilization within the State 
of appropriate therapy or failure of such therapy to reduce 
perinatal transmission of HIV, includin: 

“(A) that therapy is not available, accessible or offered 
to mothers; or 

“(B) that available therapy is offered but not accepted 
by mothers; or 

“(3) other factors (which ma ny me include the lack of prenatal 
care) determined relevant by the 
“(c) CDC REPORTING SYSTEM.—Not —— than 4 months after 

the date of enactment of this subpart, the Director of the Centers 
for Disease Control and Prevention shall develop and implement 
a system to be used by States to comply with the requirements 
of subsections (a) and (b). The Director shall issue guidelines to 
ensure that the data collected is statistically valid. 

“(d) DETERMINATION BY SECRETARY.—Not later than 180 days 
after the ps eaigona of the 18-month period beginning on the date 
on which the system is implemented under subsection (c), the 
Secretary shall publish in the Federal Register a determination 
of whether it has become a routine practice in the provision of 
health care in the United States to carry out each of the activities 
described in paragraphs (1) through (5) of section 2627. In mang 
the determination, the Secretary shall consult with the States an 
with other public or private entities that have knowledge or exper- 
tise relevant to the determination. 

“(e) CONTINGENT APPLICABILITY.— 

“(1) IN GENERAL.—If the determination published in the 
Federal Register under subsection (d) is that (for purposes 
of such subsection) the activities involved have become routine 
practices, paragraph (2) shall apply on and after the expiration 
of the 18-month period beginning on the date on which the 
determination is so published. 

“(2) REQUIREMENT.—Subject to subsection (f), the Secretary 
shall not make a grant under part B to a State unless the 
State meets not less than one of the following requirements: 

“(A) A 50 Fag ory reduction (or a comparable measure 
for States with less than 10 cases) in the rate of new 
cases of AIDS (recognizing that AIDS is a oa ae prox 
for tracking HIV in infants and was selected because suc 
data is universally available) as a result of perinatal trans- 
mission as compared to the rate of such cases reported 
in 1993 (a State may use HIV data if such data is avail- 


le). 

“(B) At least 95 percent of women in the State who 
have received at least two prenatal visits (consultations) 
prior to 34 weeks gestation with a health care provider 
or provider group have been tested for the human 
immunodeficiency virus. 

“(C) The State has in effect, in statute or through 
regulations, the requirements specified in paragraphs (1) 
through (5) of section 2627. 
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“(f) LIMITATION REGARDING AVAILABILITY OF FuNDs.—With 
respect to an activity described in any of paragraphs (1) through 
(5) of section 2627, the requirements established by a State under 
this section apply for purposes of this section only to the extent 
that the following sources of funds are available for carrying out 
the activity: 

“(1) Federal funds provided to the State in grants under 
part B or under section 2625, or through other Federal sources 
under which payments for routine testing, counseling or 
treatment are an eligible use. 

“(2) Funds that the State or private entities have elected 
to provide, including through entering into contracts under 
which health benefits are provided. is section does not 
require any entity to expend non-Federal funds. 


“SEC. 2627. TESTING OF PREGNANT WOMEN AND NEWBORN INFANTS. 42 USC 300ff-35. 


“An activity or requirement described in this section is any 
of the following: 

“(1) In the case of newborn infants who are born in the 
State and whose oy na mothers have not undergone pre- 
natal testing for HIV disease, that each such infant undergo 
testing for such disease. 

“(2) That the results of such testing of a newborn infant 
be poe disclosed in accordance with the following, as 
applicable to the infant involved: 

“(A) To the biological mother of the infant (without 
regard to whether she is the legal guardian of the infant). 

“(B) If the State is the legal guardian of the infant: 

“(i) To the appropriate official of the State agency 
with responsibility for the care of the infant. 

“(ii) To the appropriate official of each authorized 
agency providing assistance in the placement of the 
infant. 

“(ii) If the authorized agency is giving significant 
consideration to approving an individual as a foster 
parent of the infant, to the prospective foster parent. 

“(iv) If the authorized agency is giving significant 
consideration to approving an individual as an adoptive 
parent of the infant, to the prospective adoptive parent. 
(C) If neither the biological mother nor the State 

is the legal guardian of the infant, to another legal guardian 

of the infant. 

“(D) To the child’s health care provider. 

“(3) That, in the case of prenatal testing for HIV disease 
that is conducted in the State, the results of such testing 
be ee ae to the pregnant woman involved. 

“(4) t, in disclosing the test results to an individual 
under paragraph (2) or (3), appropriate counseling on the 
human immunodeficiency virus be made available to the 
individual (except in the case of a disclosure to an official 
of a State or an authorized agency). 

“(5) With respect to State insurance laws, that such laws 
require— 

“(A) that, if health insurance is in effect for an individ- 
ual, the insurer involved may not (without the consent 
of the individual) discontinue the insurance, or alter the 
terms of the insurance (except as provided in subparagraph 
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42 USC 300ff-36. 


42 USC 300ff-37. 


42 USC 300ff- 
27a. 


(C)), solely on the basis that the individual is infected 
with HIV disease or solely on the basis that the individual 
has been tested for the disease or its manifestation; 

“(B) that subparagraph (A) does not apply to an individ- 
ual who, in applying for the health insurance involved, 
knowingly misrepresented the HIV status of the individual: 


“(C) that subparagraph (A) does not apply to any 
reasonable alteration in the terms of health insurance for 
an individual with HIV disease that would have been made 
if the individual had a serious disease other than HIV 
disease. 

For purposes of this subparagraph, a statute or regulation 
shall be deemed to regulate insurance for purposes of this 
paragraph only to the extent that such statute or regulation 
is treated as regulating insurance for purposes of section 
oe of the Employee Retirement Income Security Act of 
1974. 


“SEC. 2628. REPORT BY THE INSTITUTE OF MEDICINE. 


“(a) IN GENERAL.—The Secretary shall request that the 
Institute of Medicine of the National Academy of Sciences conduct 
an evaluation of the extent to which State efforts have been effective 
in reducing the perinatal transmission of the human immuno 
deficiency virus, and an analysis of the existing barriers to the 
further reduction in such transmission. 

“(b) REPORT TO CONGRESS.—The Secretary shall ensure that, 
not later than 2 years after the date of enactment of this section, 
the evaluation and analysis described in subsection (a) is completed 
and a report summarizing the results of such evaluation and analy- 
sis is prepared by the Institute of Medicine and submitted to the 
appropriate committees of Congress together with the recommenda- 
tions of the Institute. 


“SEC. 2629. STATE HIV TESTING PROGRAMS ESTABLISHED PRIOR TO 
OR AFTER ENACTMENT. 


“Nothing in this subpart shall be construed to disqualify a 
State from receiving grants under this title if such State has estab- 
lished at any time prior to or after the date of enactment of 
this subpart a program of mandatory HIV testing.”. 


SEC. 8. SPOUSAL NOTIFICATION. 


(a) IN GENERAL.—The Secretary of Health and Human Services 
shall not make a grant under part B of title XXVI of the Public 
Health Service Act (42 U.S.C. 300ff—21 et seq.) to any State unless 
such State takes administrative or legislative action to require 
that a good faith effort be made to notify a spouse of a known 
HIV-infected patient that such spouse may have been exposed to 
the human immunodeficiency virus and should seek testing. 

(b) DEFINITIONS.—For purposes of this section: 

(1) SpPousE.—The term “spouse” means any individual who 
is the marriage partner of an HIV-infected patient, or who 
has been the marriage partner of that patient at any time 
within the 10-year period prior to the diagnosis of HIV infection. 

(2) HIV-INFECTED PATIENT.—The term “HIV-infected 
patient” means any individual who has been diagnosed to be 
infected with the human immunodeficiency virus. 
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(3) STATE.—The term “State” means any of the 50 States, 
the District of Columbia, or any territory of the United States. 


SEC. 9. OPTIONAL PARTICIPATION OF FEDERAL EMPLOYEES IN AIDS 5 USC 4103 note. 
TRAINING PROGRAMS. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
a Federal employee may not be required to attend or partici ate 
in an AIDS or HIV training program if such employee refuses 
to consent to such attendance or participation, exc — for training 
necessary to protect the health and safety of the Federal employee 
and the individuals served by such employees. An employer may 
not retaliate in any manner against such an employee because 
of the refusal of such employee to consent to such attendance 
or participation. 

(b) DEFINITION.—As used in subsection (a), the term “Federal 
employee” has the same meaning given the term “employee” in 
section 2105 of title 5, United States Code, and such term shall 
include members of the armed forces. 


SEC. 10. PROHIBITION ON PROMOTION OF CERTAIN ACTIVITIES. 


Part D of title XXVI of the Public Health Service Act (42 
U.S.C. 300ff-71) as amended by section 6, is further amended 
by adding at the end thereof the following new section: 


“SEC. 2678. PROHIBITION ON PROMOTION OF CERTAIN ACTIVITIES. 42 USC 300ff-78. 


“None of the funds authorized under this title shall be used 
to fund AIDS programs, or to develop materials, designed to promote 
or encourage, directly, intravenous drug use or sexual activity, 
whether homosexual or heterosexual. Funds authorized under this 
title may be used to provide medical treatment and support services 
for individuals with os 
SEC. 11. LIMITATION ON APPROPRIATIONS. 42 USC 300cc 


Notwithstanding any other provision of law, the total amounts — 
of Federal funds expended in any fiscal year for AIDS and HIV 
activities may not exceed the total amounts expended in such fiscal 
year for activities related to cancer. 


SEC. 12. ADDITIONAL PROVISIONS. 


(a) DEFINITIONS.—Section 2676(4) (42 U.S.C. 300ff-76(4)) is 
amended ._~ inserting “funeral-service practitioners,” after “emer- 
gency medical technicians,”. 
46 BE gecccoae: 8 pm i Section 1201(a) (S a : 
a)) is amen in the matter precedin paragra 1) by 
striking “The Secretary,” and all that follows ugh “shall,” and 
inserting “The Secretary shall,”. 
(c) TECHNICAL CORRECTIONS.—Title XXVI (42 U.S.C. 300ff- 
11 et seq.) is amended— 
(1) in section 2601(a), by inserting “section” before “2604”; 42 USC 300ff-11. 
(2) in section 2603(b 4)(B), by striking “an expedited 42 USC 300ff-13. 
grants” and inserting ited grant”; 
apie (3) in section 2617(b\3 \iv), by inserting “section” before 42 USC 300ff-27. 
i in section 2647— 42 USC 300ff-47. 
A) in subsection (a)(1), by inserting “to” before “HIV”; 
(B) in subsection (c), by striking “section 2601” and 
inserting “section 2641”; ; and 
(C) in subsection (d)— 


110 STAT. 1374 


42 USC 300ff-48. 


42 USC 300ff49. 


42 USC 300ff-51. 


42 USC 300ff-76. 


42 USC 300ff-84. 
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(i) in the matter preceding paragraph (1), by strik- 
ing “section 2601” and inserting “section 2641”; and 
(ii) in paragraph (1), by striking “has in place” 
and inserting “will have in place”; 
(5) in section 2648— 

(A) vi converting the heading for the section to boldface 

;an 

(B) by redesignating the second subsection (g) as sub- 
section (h); 

(6) in section 2649— 
F (A) in subsection (b)(1), by striking “subsection (a) of”; 
an 

(B) in subsection (c)(1), by striking “this subsection” 
and inserting “subsection”; 

(7) in section 2651— 

(A) in subsection (b\3\B), by striking “facility” and 
inserting “facilities”; and 

(B) in subsection (c), by striking “exist” and inserting 
“exists”; 

(8) in section 2676— 

A) in paragraph (2), by striking “section” and all that 
follows through “by the” and inserting “section 2686 by 
the”; and 

(B) in paragraph (10), by striking “673(a)” and insert- 
ing “673(2)”; 

(9) in part E, by converting the headings for subparts 


I and II to Roman typeface; an 


(10) in section 2684(b), in the matter preceding paragraph 


(1), by striking “section 2682(d)(2)” and inserting “section 
2683(d)(2)”. 


42 USC 300ff-11 SEC. 13, EFFECTIVE DATE. 


note. 


(a) IN GENERAL.—Except as provided in subsection (b), this 


Act, and the amendments made by this Act, shall become effective 
on October 1, 1996. 


(b) EXCEPTION.—The amendments made by sections 3(a), 5, 


6, and 7 of this Act to sections 2601(c), 2601(d), 2603(a), 2618(b), 
2626, 2677, and 2691 of the Public Health Service Act, shall become 
effective on the date of enactment of this Act. 


Approved May 20, 1996. 


LEGISLATIVE HISTORY—S. 641 (H.R. 1872): 
HOUSE REPORTS: Nos. 104~—245 accompanying H.R. 1872 (Comm. on Commerce) 


and 104—545 (Comm. of Conference). 


SENATE REPORTS: No. 104-25 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 


Vol. 141 (1995): July 21, 26, 27, considered and passed Senate. 


Sept. 18, H.R. 1872 considered and passed House; S. 641, 
amended, passed in lieu. 


Vol. 142 (1996): ad _ House agreed to conference renee 


Senate agreed to conference repo: 


WEEKLY COMPILATION oF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 


May 20, Presidential remarks and statement. 
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Public Law 104-147 


104th Congress 
An Act 
To amend the Water Resources Research Act of 1984 to extend the authorizations May 24, 1996 
of appropriations through fiscal year 2000, and for other purposes. (H.R. 1743] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. FINDINGS. 

Section 102 of the Water Resources Research Act of 1984 (42 
U.S.C. 10301) is amended— 

(1) in paragraph (2), by inserting “, productivity of natural 
a and agricultural systems,” after “environmental qual- 
it 

(2) in paragraph ne py strikin =. “and” at the end; 


(3) in pepreregs ), by s g the period at the end 
and Fyaepe Shee Big 

(4) i ding at the end the ie 

“(8) long-term planni evelopment are essen- 


tial to ensure the availabi cs pt oe —<—* supply of high 
quality water for domestic other uses; and 
“(9) the States must have the research and problem-solvin ving 
capacity necessary to effectively manage their water resources. 


SEC. 2. PURPOSE. 


Section 103 of the Water Resources Research Act of 1984 (42 
U.S.C. aie is ee 
1) in paragraph (5 
(A) by striking “to”; and 
&) a striking “and” at the end; 
(2) in a h es by striking the period at the end 
and gates Aho 
(3) by adding at the. end the following: 
“(7) encourage long-term planning and research to meet 
future water management, quality, and supply challenges.”. 
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SEC. 3. GRANTS; MATCHING FUNDS. 


Section 104(c) of the Water Resources Research Act of 1984 
(42 U.S.C. 10303(c)) is amended by striking “one non-Federal dollar” 
and all that follows through “thereafter” and inserting “2 non- 
Federal dollars for every 1 Federal dollar”. 


SEC. 4. GENERAL AUTHORIZATIONS OF APPROPRIATIONS. 


Section 104(f)(1) of the Water Resources Research Act of 1984 
(42 U.S.C. 10303(f)(1)) is amended is Meee) “of $10,000,000 for 
each of the fiscal years ending September 30, 1989, through Septem- 
ber 30, 1995,” and inserting “of $5,000,000 for fiscal year 1996, 
$7,000,000 for each of fiscal years 1997 and 1998, and $9,000,000 
for each of fiscal years 1999 and 2000”. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS FOR RESEARCH 
FOCUSED ON WATER PROBLEMS OF INTERSTATE 
NATURE. 


The first sentence of section 104(g)(1) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10303(g)(1)) is amended by striking 
“of $5,000,000 for each of the fiscal years 1991, 1992, 1993, 1994, 
and 1995” and inserting “of $3,000,000 for each of fiscal years 
1996 through 2000”. 


SEC. 6. COORDINATION. 


Section 104 of the Water Resources Research Act of 1984 (42 

U.S.C. 10303) is amended by adding at the end the following: 
“(h) COORDINATION.— 

“(1) IN GENERAL.—To carry out this Act, the Secretary— 

“(A) shall encourage other Federal departments, agen- 
cies (including agencies within the Department of the 
Interior), and instrumentalities to use and take advantage 
of the expertise and capabilities that are available through 
the institutes established by this section, on a cooperative 
or other basis; 

“(B) shall encourage cooperation and coordination with 
other Federal programs concerned with water resources 
problems and issues; 

“(C) may enter into contracts, cooperative agreements, 
and other transactions without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5); 

“(D) may accept funds from other Federal departments, 
agencies (including agencies within the Department of the 
Interior), and instrumentalities to pay for and add to grants 
made, and contracts entered into, by the Secretary; 

“(E) may promulgate such regulations as the Secretary 
considers appropriate; and 

“(F) may support a program of internships for qualified 
individuals at the undergraduate and graduate levels to 
carry out the educational and training objectives of this 
Act. 
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“(2) REPORT.—The Secretary shall report to Congress 
annually on coordination efforts with other Federal depart- 
ments, age, and instrumentalities under paragraph (1). 

“(3) RELATIONSHIP TO STATE RIGHTS.—Nothing in this Act 
shall preempt the rights and authorities of any State with 
respect to its water resources or management of those 
resources.”. 


Approved May 24, 1996. 


LEGISLATIVE HISTORY—H.R. 1743: 


HOUSE REPORTS: No. 104-242 (Comm. on Resources). 
SENATE REPORTS: No. 104-252 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Oct. 17, considered and passed House. 
Vol. 142 (1996): May 3, considered and passed Senate. 
May 14, House concurred in Senate amendment. 
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May 24, 1996 


[H.R. 1836] 


16 USC 668dd 
note. 


16 USC 3503 
note. 


Public Law 104-148 
104th Congress 
An Act 


To authorize the Secretary of the Interior to acquire property in the town of 
East Hampton, Suffolk County, New York, for inclusion in the Amagansett Na- 
tional Wildlife Refuge. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO ACQUIRE PROPERTY FOR INCLUSION IN 
THE AMAGANSETT NATIONAL WILDLIFE REFUGE. 


(a) AUTHORITY TO ACQUIRE PROPERTY.—The Secre of the 
Interior may acquire, for inclusion in the Amagansett National 
Wildlife Refuge, the area known as the Shadmoor Parcel, consis 
of approximately 98 acres (as determined by the Secretary) loca 
along the Atlantic Ocean Map acent to municipal park land in the 
town of East Hampton, Suffolk County, New York. 

(b) MANAGEMENT OF ACQUIRED INTERESTS.—Lands and 
interests a ge by the United States under this section shall 
be managed by the Secretary of the Interior as part of the 
Amagansett National Wildlife Refuge. 


SEC. 2, CORRECTIONS TO COASTAL BARRIER RESOURCES MAP. 


(a) IN GENERAL.—Not later than 30 days after the date of 
enactment of this Act, the Secre of the Interior shall make 
such corrections to the map descri in subsection (b) as are 
necessary— 

(1) to_move the eastern boundary of the excluded area 
covering Ocean Beach, Seaview, Ocean Bay Park, and part 
of Point O’Woods to the western boundary of the Sunken Forest 
Preserve; and 

(2) to ensure that the depiction of areas as “otherwise 

protected areas” does not include any area that is owned by 
the Point O’Woods Association (a privately held corporation 
under the laws of the State of New York). 

(b) MAP DESCRIBED.—The map described in this subsection 
is the map that is included in a set of maps entitled “Coastal 
Barrier Resources System”, dated October 1990, that relates 
to the unit of the Coastal Barrier Resources System entitled “Fire 
Island Unit NY—59P”. 


Approved May 24, 1996. 


LEGISLATIVE HISTORY—H.R. 1836 (S, 1422): 


HOUSE REPORTS: No. 104-529 (Comm. on Resources). 
SENATE REPORTS: No. 104-255 Beomnpenying S. 1422 (Comm. on Environment 


and Public Wo: 
pie Hr RECORD, Vol. 142 (1996 
23, considered red and passed House. 
Mey 3, considered and ree y Senate, amended. 
May 14, House concurred in Senate amendment. 
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Public Law 104-149 
104th Congress 
An Act 


To amend the National School Lunch Act to provide greater flexibility to schools 
to meet the Dietary Guidelines for Americans under the school lunch and school 
breakfast programs. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Healthy Meals for Children 


SEC. 2. INCREASED FLEXIBILITY FOR SCHOOLS TO MEET THE DIETARY 
GUIDELINES FOR AMERICANS UNDER THE NATIONAL 
SCHOOL LUNCH ACT. 


Section 9(f)(2) of the National School Lunch Act (42 U.S.C. 
1758(f)(2)) is amended by striking subparagraph (D) and inserting 
the following: 

“(D) USE OF ANY REASONABLE APPROACH.— 

“(i) IN GENERAL.—A school food service authority may use 
any reasonable approach, within guidelines established by the 
Secretary in a timely manner, to meet the requirements of 
this paragraph, including— 

(I) using the school nutrition meal pattern in effect 
for the 1994-1995 school year; and 
one maine any of the approaches described in subpara- 

Gi) NUTRIENT ANALYSIS.—The Secretary may not require 
a school to conduct or use a nutrient analysis to meet the 
requirements of this paragraph.”. 


Approved May 29, 1996. 


LEGISLATIVE HISTORY—H.R. 2066: 

HOUSE REPORTS: St alate (Comm. on Economic and Educational Opportuni- 
ties). 

CONGRESSIONAL RECORD, Vol. 142 (1996): 


May 14, considered and passed House. 
May 16, considered and passed Senate. 


May 29, 1996 
[H.R. 2066] 


Healthy Meals 
for Chi Act. 
42 USC 1751 
note, 
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June 3, 1996 


fH.R. 1965) 


Coastal Zone 
Protection Act of 


1996. 
16 USC 1451 
note. 


16 USC 1456a. 


16 USC 1454 
note. 


Public Law 104-150 
104th Congress 
An Act 


To reauthorize the Coastal Zone Management Act of 1972, and for other purposes, 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Coastal Zone Protection Act 
of 1996”. 


SEC. 2. FINANCIAL ASSISTANCE FOR DEVELOPMENT OF STATE 
COASTAL PROGRAMS. 


(a) REAUTHORIZATION OF PROGRAM.—Section 305(a) of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1454(a)) is amend- 


ed— 
(1) by striking “1991, 1992, and 1993” and inserting “1997, 
1998, and 1999”; and 
(2) by striking “two” and inserting “four”. 
(b) TERMINATION OF PROGRAM.— 
(1) IN GENERAL.—Section 305 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1454) is amended— 
(A) by striking subsection (a); 
(B) by striking “(b)”; and 
(C) by amending the heading to read as follows: 


“SUBMITTAL OF STATE PROGRAM FOR APPROVAL”. 


(2) CONFORMING AMENDMENTS.—Section 308(b)(2)(B) of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1457(b)(2)(B)) 
is amended— 

(A) in clause (iv) by adding “and” after the semicolon; 
(B) by striking clause (v); and 
(C) by redesignating clause (vi) as clause (v). 

(3) EFFECTIVE DATE.—This subsection shall take effect on 

October 1, 1999. 


SEC. 3. IMPLEMENTATION ASSISTANCE FOR COASTAL ZONE ENHANCE- 
MENT. 


Section 309(b) of the Coastal Zone Management Act of 1972 
(16 U.S.C, 1456b(b)) is amended— 
(1) by inserting “(1)” before “Subject to”; and 
(2) by adding at the end the following new paragraph: 
“(2)(A) In addition to any amounts provided under section 306, 
and subject to the availability of eppropeiairans, the Secretary may 
make grants under this subsection to States for implementing pro- 
ron ‘ anges approved by the Secretary in accordance with section 
e). 
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“(B) Grants under this aa ep to implement a ly Seer 
change may not be made in any fiscal year after the second fiscal 
year that begins after the approval of that change by the Secretary.”. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS FOR GRANTS. 


Section 318 of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1464) is amended— 
(1) by striking “Sec. 318.” and all that follows through 
subsection (a) and inserting the following: 
“SEC. 318. (a) There are authorized to be appropriated to the 
Secretary, to remain available until yg — 
“(1) for grants under sections 306, 306A, and 309— 
“(A) $47,600,000 for fiscal year 1997; 
9,000,000 for fiscal year 1998; and 
0,500,000 for fiscal year 1999; and 
“(2) for ts under section 315— 
“AS ,400,000 for fiscal year 1997; 
“(B) $4,500,000 for fiscal year 1998; and 
“(C) $4,600,000 for fiscal year 1999.”; 
(2) by striking subsection (b); and 
(3) by rp 1 ag subsections (c) and (d) in order as 
subsections (b) and (c). 


SEC. 5. COASTAL ZONE MANAGEMENT FUND. 


(a) AUTHORIZATION FOR ADMINISTRATIVE EXPENSES.—Section 
308(b)(2)(A) of the Coastal Zone Man: ent Act of 1972 (16 U.S.C. 
1456a(b)(2)(A)) is amended to read as follows: 

“(A) Expenses incident to the administration of this title, 

in an amount not to exceed for each of fiscal years 1997, 

1998, and 1999 the higher of— 

“(i) $4,000,000; or 
“(ii) 8 percent of the total amount appropriated under 
this title for the fiscal year.”. 

(b) AUTHORIZATION FOR PROGRAM DEVELOPMENT GRANTS.—Sec- 
tion 308(b)(2)(BXv) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1456a(b)(2)(B)(v)) is amended to read as follows: 

“(y) program development grants as authorized by sec- 
tion 305, in an amount not to exceed $200,000 for each 
of fiscal years 1997, 1998, and 1999; and”. 


SEC. 6. MATCHING REQUIREMENT. 


Section 315(e)(3) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1461(e)(3)) is amended by adding at the end the following 
new sarge es 

“(C) Notwithstanding subparagraphs (A) and (B), financial 
assistance under this subsection provided from amounts recovered 
as a result of damage to na resources located in the coastal 
zone may be used to pay 100 percent of the costs of activities 
carried out with the assistance.”. 


SEC. 7. AQUACULTURE IN THE COASTAL ZONE. 


The Coastal Zone Management Act of 1972 is amended— 

(1) in section 306A(b) (16 U.S.C. 1455a(b)) by adding at 
the end of the following: 

“(4) The development of a coordinated process among State 
agencies to regulate and issue permits for aquaculture facilities 
in the coastal zone.”; and 
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Federal Register, 
publication. 
16 USC 1465. 


(2) in section 309(a) (16 U.S.C. 1456b(a)) by adding at 
the end the following: 

“(9) Adoption of pane and policies to evaluate and 
facilitate the siting of public and private aquaculture facilities 
in the coastal zone, vei will enable States to formulate, 
pr aio al and implement strategic plans for marine aqua- 
culture.” 


SEC. 8. APPEALS TO THE SECRETARY. 


The Coastal Zone Management Act of 1972 is amended by 
adding at the end the following new section: 


“APPEALS TO THE SECRETARY 


“Src. 319. (a) NoricE.—The Secretary shall publish in the 
Federal Register a notice indicating when the decision record has 
been closed on any appeal to the Secre taken from a consistency 
determination eter section 307(c) or (d). No later than 90 days 
after the date of publication of this notice, pe Secretary shall— 

“(1) issue a final decision in the appeal; o 
“(2) publish a notice in the Federal Register detailing why 

a decision cannot be issued within the 90-day period. 

“(b) DEADLINE.—In the case where the Secretary publishes 
. notice a subsection (a)(2), the Secretary shall issue a decision 

any ap filed under section 307 no later than 45 days after 
the date 3 po the avioation of the notice. 

“(c) APPLICATION.—This section applies to specie initiated by 
the Secretary and appeals filed by an applicant.” 


Approved June 3, 1996. 


LEGISLATIVE HISTORY—H.R. 1965: 


HOUSE REPORTS: No. 104-521 (Comm. on Resources). 
CONGRESSIONAL considered and Vol. 142 (1996): 


WEEKLY “COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
June 3, Presidential statement. 
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Public Law 104-151 


104th Congress 
An Act 
To designate the United States courthouse in Washington, District of Columbia, July 1, 1996 
as the “E. Barrett Prettyman United States Courthouse”. [HLR. 3029) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF COURTHOUSE. th 129a 
note. 


The United States courthouse located at 3rd Street and Con- 
stitution Avenue, Northwest, in Washington, District of Columbia, 
shall be pee oma and known as the “E. Barrett Prettyman United 
States Co 


SEC. 2. REFERENCES. 40 USC 129a 
note. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to United States co’ ouse 
referred to in section 1 shall be deemed to be a reference to the 
“f. Barrett Prettyman United States Courthouse”. 


Approved July 1, 1996. 


LEGISLATIVE HISTORY—H.R. 3029 (S. 1510): 


HOUSE REPORTS: No. 104-588 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Feb. 7, S. 1510 considered and passed Senate. 

June io, ELR. 3029 considered and passed House. 

June 18, considered and passed Senate. 
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July 2, 1996 


[H.R. 2803] 


Anti-Car Theft 
Improvements 
Act of 1996. 
49 USC 30101 
note. 


Public Law 104-152 
104th Congress 
An Act 


To amend the anti-car theft provisions of title 49, United States Code, to increase 
the utility of motor vehicle title information to State and Federal law enforcement 
officials, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Anti-Car Theft Improvements 
Act of 1996”. 


SEC. 2. SYSTEM NAME AND IMPLEMENTATION DATE. 


(a) SysTEM DATE.—Section 30502(a)(1) of title 49, United States 
Code, is amended by striking “January 31, 1996” and inserting 
“December 31, 1997”. 

(b) SECTION 30503.—Section 30503(d) of title 49, United States 
Code, is amended by striking “January 1, 1997” and inserting 
“October 1, 1998”. 

(c) SYSTEM NAME.—Chapter 305 of title 49, United States Code, 

is amended by striking “National Automobile Title Information 
s m” each place it occurs in the chapter heading, the table 

sections for chapter 305, the section Sepa f for section 30502, 
anal f in the texts of sections 30502 and 30503 an inserting “National 
Motor Vehicle Title Information System”. 


SEC. 3. DELEGATION OF AUTHORITY. 


(a) SECRETARY OF TRANSPORTATION.—Sections 30501, 30502, 
30503, 30504, and 30505 of title 49, United States Code, are each 
amended by striking each reference to “Secretary of Transportation” 
or “Secretary” and inserting “Attorney General”. 

(b) ATTORNEY GENERAL.—Section 30502 of title 49, United 
States Code, is amended by s eg week reference to “Attorney 
General” and inserting “Secretary of Transportation”. 


SEC. 4. TITLE INFORMATION SYSTEM. 


Section 30502 of title 49, United States Code, is amended 
by ee hanes at the end the following: 

MMUNITY.—Any person performing any activity under this 
section or sections 30503 or 30504 in good faith and with the 
reasonable belief that such activity was in accordance with this 
section or section 30503 or 30504, as the case may be, shall be 
immune from any civil action res ecting, such activity which is 
seeking money damages or equitable relief in any court of the 
United States or a State.”. 
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SEC. 5. STOLEN VEHICLE INFORMATION SYSTEM. 


Section 33109 of title 49, United States Code, is amended 
by adding at the end the following: 

“(d) famonrry.—Any person performing any activity under this 
section or section 33110 or 33111 in good faith and with the reason- 
able belief that such activity was in accordance with such section 
shall be immune from any civil action as ager such activity 
which is seeking money damages or equitable relief in any court 
of the United States or a State.”. 


SEC. 6. GRANTS TO STATES. 


(a) AMENDMENT.—Section 30503(c)(2) of title 49, United States 
Code, is amended to read as follows: 

“(2) The Attorney General may make reasonable and necessary 
grants to participating States to be used in making titling informa- 
tion maintained by those States available to the operator.”. 

(b) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be rowan carry out sections 30503 and 
33109 of title 49, United States e. 

(c) INFORMATION SYSTEM.—The information system established 49 USC 30502 
under section 30502 of title 49, United States Code, shall be effective note. 
as provided in the rules promulgated by the Attorney General. 


Approved July 2, 1996. 


LEGISLATIVE HISTORY—H.R. 2803: 


HOUSE REPORTS: No. 104-618 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

June 18, considered and passed House. 

June 20, considered and passed Senate. 
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July 2, 1996 


[S. 1136] 


Anticounterfeit- 
ing Consumer 
oe Act of 


in enforcement 
and crime. 
18 USC 2311 


note. 
18 USC 2311 
note. 


Public Law 104-153 
104th Congress 
An Act 


To control and prevent commercial counterfeiting, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Anticounterfeiting Consumer 
Protection Act of 1996”. 


SEC. 2. FINDINGS. 
The counterfeiting of trademarked and copyrighted merchan- 


(1) has been connected with organized crime; 

(2) deprives legitimate trademark and copyright owners 
of substantial revenues and consumer goodwill; 

(3) poses health and safety threats to United States 
consumers; 

(4) eliminates United States jobs; and 

(5) is a multibillion-dollar drain on the United States econ- 
omy. 


SEC. 3. COUNTERFEITING AS RACKETEERING. 


Section 1961(1)(B) of title 18, United States Code, is amended 
by inserting “, section 2318 (relating to trafficking in counterfeit 
labels for phonorecords, computer programs or computer program 
documentation or ackaging and copies of motion pictures or other 
audiovisual waka, section 2319 (relating to criminal rg eet 
of a copyright), section 2319A (relating to unauthorized tion 
of and trafficking in sound recordings and music videos of live 
musical performances), section 2320 (relating to trafficking i in goods 
or services bearing counterfeit marks)” after “sections B314 and 
2315 (relating to interstate transportation of stolen property)”. 


SEC. 4. APPLICATION TO COMPUTER PROGRAMS, COMPUTER PRO- 
GRAM DOCUMENTATION, OR PACKAGING. 


(a) IN GENERAL.—Section 2318 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by striking “ a motion picture or other 
audiovisual work,” and inserting “ a computer program or docu- 
mentation or packaging for a computer pro; or - copy 
of a motion picture or other audiovisual atk. and whi oever, 
in any of the circumstances described in subsection (c) of this 
section, knowingly traffics in counterfeit documentation or pack- 
aging for a computer program,”; 
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(2) in subsection (b)(3) by inserting “‘computer program’,” 
after “‘motion picture’,”; and 
(3) in subsection (c)— 
(A) by striking “or” at the end of paragraph (2); 
(B) in paragraph, (3)— 

(i) by inserting “a copy of a copyrighted computer 
program or copyrighted documentation or packaging 
for a computer program,” after “enclose,”; and 

(ii) by striking the period at the end and inserting 


; or”; an 
(C) by adding after paragraph (3) the following: 
“(4) the counterfeited documentation or packaging for a 
computer program is copyrighted 
(b) CONFORMING AMENDMENTS. ih} The section caption for sec- 
a bee of title 18, United States Code, is amended to read 
as follows: 


“$2318. Trafficking in counterfeit labels for phonorecords, 
copies of computer programs or computer pro- 
gram documentation or pac , and copies 
of motion pictures or other audio visual works, 
and traffic in counterfeit computer program 
documentation or packaging”. 


(2) The item relating to section 2318 in the table of sections 
for chapter 113 of such title is amended to read as follows: 


“2318. Trafficking in counterfeit labels for phonorecords, copies of co ies po pro- 
grams or computer program documentation or copies of 
motion pictures or other audio visual works, and in counter- 
feit computer program documentation or packaging.”. 


SEC. 5. TRAFFICKING IN COUNTERFEIT GOODS OR SERVICES. 


Section 2320 of title 18, — States Code, is amended by 
adding at the end the foll 
“e) Beginning with the rst year after the date of enactment Reports. 
of this subsection, the Attorney General shall include in the report 
of the Attorney General to Congress on the business of the Depart- 
ment of Justice prepared pursuant to section 522 of title 28, an 
accounting, on a district by district basis, of the following with 
respect to all actions Caden by the Department of Justice that 
involve trafficking in counterfeit labels for phonorecords, copies 
of computer pro s or computer program documentation or pack- 
aging, copies of motion pictures or other audiovisual works (as 
defined in section 2318 of title 18), criminal i ent of copy- 
rights (as defined in section 2319 of title 18), unauthorized fixation 
of and trafficking in sound recordings and music videos of live 
musical performances (as defined in section 2319A of title 18), 
or traffi in goods or services bearing counterfeit marks (as 
defined in section 2320 of title 18): 
“(1) The number of o _ investigations. 
“(2) The number of cases referred by the United States 
Customs Service. 
“(3) The number of cases referred by other agencies or 
sources 
“(4) The number and outcome, including settlements, sen- 
tences, recoveries, and penalties, of all prosecutions brought 
under sections 2318, 2319, 2319A, "and 2320 of title 18.”. 
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Courts. 


SEC. 6. SEIZURE OF COUNTERFEIT GOODS. 


Section 34(d)(9) of the Act of July 5, 1946 (60 Stat. 427, chapter 
540; 15 U.S.C. 1116(d)(9)), is amended by striking the first sentence 
and a the following: “The aun shall order that service 
of a cop the order under this subsection shall be made by 
a Feder law enforcement officer (such as a United States marshal 
or an officer or agent of the United States Customs Service, Secret 
Service, Federal Bureau of Investigation, or Post Office) or may 
be made by a State or local law enforcement officer, who, upon 
making service, shall carry out the seizure under the order.”. 


SEC. 7. RECOVERY FOR VIOLATION OF RIGHTS. 


Section 35 of the Act of July 5, 1946 (60 Stat. 427, chapter 
540; 15 U.S.C. 1117), is amended by adding at the end the following 
new subsection: 

“(c) In a case involving the use of a counterfeit mark (as 
defined in section 34(d) (15 U.S.C. 1116(d)) in connection with 
= sale, offering for sale, or distribution of ave or services, 

laintiff may elect, at any time before final judgment is rendered 

e trial court, to recover, instead of actual damages and profits 
Are subsection (a), an award of statutory damages for any such 
use in connection with the sale, offering for sale, or distribution 
of goods or services in the amount of— 

“(1) not less than $500 or more than $100,000 per counter- 
feit mark per type of goods or services sold, offered for sale, 
or distributed, as the court considers just; or 

“(2) if the court finds that the use of the counterfeit mark 
was willful, not more than $1,000,000 per counterfeit mark 
per type of goods or services sold, offered for sale, or distributed, 
as the court considers just.”. 


SEC. 8. DISPOSITION OF EXCLUDED ARTICLES. 


Section 603(c) of title 17, United States Code, is amended 
in the second sentence by striking “as the case may be;” and 
ao oat follows through the end and inserting “as the case may 
SEC. 9. DISPOSITION OF MERCHANDISE BEARING AMERICAN TRADE- 

MARK. 


Section 526(e) of the Tariff Act of 1930 (19 U.S.C. 1526(e)) 
is amended— 
(1) in the second sentence, by inserting “destroy the mer- 
chandise. Alternatively, if the merchandise is not unsafe or 
a hazard to health, and the Secretary has the consent of the 
trademark owner, the Secretary may” after “shall, after forfeit- 
ure,”; 
(2) by inserting “or” at the end of paragraph (2); 
(3) by striking “ « or” at the end of paragraph (3) and 
inserting a period; and 
(4) by striking paragraph (4). 
SEC. 10. CIVIL PENALTIES. 


Section 526 of the Tariff Act of 1930 (19 U.S.C. 1526) is amend- 
ed by ane at the end the cay tle new subsection 
“(f) CIVIL PENALTIES.—(1) Any person who directs: assists finan- 
cially or otherwise, or aids and abets the importation of merchandise 
for sale or public distribution that is seized under subsection (e) 
shall be subject to a civil fine. 
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“(2) For the first such seizure, the fine shall be not more 
than the value that the merchandise would have had if it were 
enuine, according to the manufacturer’s s ted retail price, 
etermined under regulations promulgated by the Secretary. 

“(3) For the second seizure and thereafter, the fine shall be 
not. more than twice the value that the merchandise would have 
had if it were genuine, as determined under regulations promul- 
gated by the Secretary. ; 

“(4). The imposition of a fine under this subsection shall be 
within the discretion of the Customs Service, and shall be in addi- 
tion to any other civil or criminal penalty or other remedy author- 
ized by law.”. 

SEC. 11. PUBLIC DISCLOSURE OF AIRCRAFT MANIFESTS. 


Section 431(c)(1) of the Tariff Act of 1930 (19 U.S.C. 1431(c)(1)) 
oO eding sub h (A), b 
in the matter preceding subparagrap , by inserting 
“vessel or aircraft” before “manifest” 
(2) oo subparagraph (D) to read as follows: 
“(D) The name of the vessel, aircraft, or carrier.”; 
(3) ep. subparagraph (E) to read as follows: 
“(E) The penpers or airport of loading.”; 
(4) by amending pg nies. He. (F) to read as follows: 
“(F) The seaport or airport of discharge.”; and 
(5) by adding after subparagraph (G) the following new 
subparagraph: 
“(H) The trademarks appearing on the goods or packages.”. 
SEC. 12, CUSTOMS ENTRY DOCUMENTATION. 


Section 484(d) of the Tariff Act of 1930 (19 U.S.C. 1484(d)) 
is amended— 
(1) by striking “Entries” and inserting “(1) Entries”; and 
(2) by adding at the end the following new paragraph: 
“(2) The Secretary, in prescribing regulations governing the 
content of entry documentation, shall require that entry documenta- 
tion contain such information as may be necessary to determine 
whether the imported merchandise bears an infringing trademark 
in violation of section 42 of the Act of July 5, 1946 (commonly 
referred to as the ‘Trademark Act of 1946’; 15 U.S.C. 1124), or 
any other applicable law, including a trademark appearing on the 
goods or packaging.”. 
SEC. 138. UNLAWFUL USE OF VESSELS, VEHICLES, AND AIRCRAFT IN 
AID OF COMMERCIAL COUNTERFEITING. 


Section 80302(a) of title 49, United States Code, is amended— 

(1) by striking “or” at the end of dy (4); 

(2) by striking the period at the end of paragraph (5) 
and inserting “; or”; and 

(3) by adding at the end the following new paragraph: 

“(6)(A) a counterfeit label for a phonorecord, copy of a 
computer program or computer program documentation or pack- 
aging, or copy of a motion picture or other audiovisual work 
(as defined in section 2318 of title 18); 

“(B) a phonorecord or copy in violation of section 2319 
of title 18; 

“(C) a fixation of a sound recording or music video of 
a ay ea performance in violation of section 2319A of 
title 18; or 
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“(D) any WB srt bearing a counterfeit mark (as defined in 
section 2320 of title 18).”. 


19 USC 1431 SEC. 14. REGULATIONS. 


= Not later than 6 months after the date of the enactment of 
this Act, the Secretary of the Treasury shall prescribe such regula- 
tions or amendments to existing regulations that may be pooseaty 
to carry out the amendments made by sections 9, 10, 11, 12, 
and 13 of this Act. 


Approved July 2, 1996. 


LEGISLATIVE HISTORY—S. 1136 (H.R. 2511): 
HOUSE REPORTS: No. 104-556 accompanying H.R. 2511 (Comm. on the 


Judiciary). 
SENATE REPORTS: No. 104-177 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Dec. 18, considered and passed Senate. 
Vol. 142 (1996): June 4, H.R. 2511 considered and passed House; S. 1136, 
amended, passed in lieu. 
June 14, Senate concurred in House amendment. 
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Public Law 104-154 
104th Congress 
An Act 
To designate the bridge, estimated to be completed in the year 2000, that replaces 
the bridge on Missouri highway 74 spanning from East Cape Girardeau, Illinois, duly 2, 1996 
to Cape Girardeau, Missouri, as the “Bill Emerson Memorial Bridge”, and for ~~{8. 1903] 
other purposes. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF BILL EMERSON BRIDGE. 
The bridge, estimated to be com : gprs in the er 2000, that 
replaces the | <e wo im 74 spanning from East "Cape 
Girardeau, Illinois, to oth irardeau, Missouri, shall be known 
and designated as the “Bill Emerson Memorial Bridge”. 


SEC, 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the bridge refe to 


in section 1 shall be deemed to be a reference to the “Bill Emerson 
Memorial Bridge”. 


Approved July 2, 1996. 


LEGISLATIVE HISTORY—S. 1903: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
June 25, considered and passed Senate and House. 
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July 3, 1996 


[H.R. 3525) 
Church Arson 
Prevention Act of 
1996. 

18 USC 241 note. 


18 USC 247 note. 


Public Law 104-155 
104th Congress 
An Act 


To amend title 18, United States Code, to clarify the Federal jurisdiction over 
offenses relating to damage to religious property. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Church Arson Prevention Act 


of 1996”. 
SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) The incidence of arson or other destruction or vandalism 
of places of religious worship, and the incidence of violent 
interference with an individual’s lawful exercise or attempted 
exercise of the right of religious freedom at a place of religious 
worship pose a serious national problem. 

(2) The incidence of arson of places of religious worship 
has recently increased, especially in the context of places of 
religious worship that serve predominantly African-American 
congregations. 

(3) Changes in Federal law are necessary to deal properly 
with this problem. 

(4) Although local jurisdictions have attempted to respond 
to the challenges noaed by such acts of destruction or damage 
to religious property, the problem is sufficiently serious, wide- 
spread, and interstate in scope to warrant Federal intervention 
to assist State and local jurisdictions. 

(5) Congress has authority, pursuant to the Commerce 
Clause of the Constitution, to make acts of destruction or 
damage to religious property a violation of Federal law. 

(6) Congress has authority, pursuant to section 2 of the 
13th amendment to the Constitution, to make actions of private 
citizens motivated by race, color, or ethnicity that interfere 
with the ability of citizens to hold or use religious property 
without fear of attack, violations of Federal criminal law. 


SEC. 3. PROHIBITION OF VIOLENT INTERFERENCE WITH RELIGIOUS 


Section 247 of title 18, United States Code, is amended— 

(1) in subsection (a), by striking “subsection (c) of this 
section” and inserting “subsection (d)”; 

(2) by redesignating subsections (c), (d), and (e), as sub- 
sections (d), (e), and (f), respectively; 

(3) by striking subsection (b) and inserting the following: 
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“(b) The circumstances referred to in subsection (a) are that 
the offense is in or affects interstate or foreign commerce. 

“(c) Whoever intentionally defaces, damages, or destroys any 
religious real property because of the race, color, or ethnic character- 
istics of any individual associated with that religious property, 
we attempts to do so, shall be punished as provided in subsection 


(4) in subsection (d), as redesignated— 

(A) in paragraph (2)— ; 

(i) by inserting “to =<“ person, including any public 
safety officer performing duties as a direct or proximate 

result of conduct prohibited by this section,” after “bod- 

ily injury”; and 

(ii) by striking “ten years” and inserting “20 years”; 

(B) by redesignating paragraphs (2) and (3) as para- 
graphs (3) and (4), ee 

(C) by inserting oS eg (1) the following: 

“(2) if bodily injury results to any person, including any 
public safety officer performing duties as a direct or proximate 
result of conduct prohibited by this section, and the violation 
is by means of fire or an explosive, a fine under this title 
or imprisonment for not more that 40 years, or both;”; 

(5) in subsection (f), as redesignated— 

(A) by striking “religious property” and inserting “reli- 
gious reel property” both — it appears; and 

ute g inserting “, including fixtures or religious objects 
_— — a place of religious worship” before the 

riod; an 
6) by adding at the end the following new subsection: 

“(g) No person shall be prosecuted, tried, or penienee for any 
noncapital offense under this section unless the indictment is found 
or the information is instituted not later than 7 years after the 


date on which the offense was committed.”. 


SEC. 4. LOAN GUARANTEE RECOVERY FUND. 


(a) IN GENERAL.— 

(1) IN GENERAL.—Using amounts described in paregraeh Regulations. 
(2), the Secretary of Housing and Urban Development (referred 
to as the “Secretary”) shall make guaranteed loans to financial 
institutions in connection with loans made by such institutions 
to assist organizations described in section 501(c)\(3) of the 
Internal Revenue Code of 1986 that have been ed as 
a result of acts of arson or terrorism in accordance with such 
procedures as the Secretary shall establish by regulation. 

(2) USE OF CREDIT SUBSIDY.—Notwithstanding any other 
provision of law, for the cost of loan guarantees under this 
section, the Secretary may use not more than $5,000,000 of 
the amounts made available for fiscal year 1996 for the credit 
subsidy provided under the General Insurance Fund and the 
Special Risk Insurance Fund. 

(b) TREATMENT OF Costs.—The costs of guaranteed loans under 
this section, including the cost of modifying loans, shall be as 
defined in section 502 of the Congressional Budget Act of 1974. 

(c) Limit ON LOAN PRINCIPAL.—Funds made available under 
this section shall be available to subsidize total loan principal, 
any part of which is to be guaranteed, not to exceed $10,000,000. 

&) TERMS AND CONDITIONS.—The Secretary shall— 
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(1) establish such terms and conditions as the Secretary 
considers to be appropriate to provide loan guarantees under 
this ew consistent with section 503 of the Credit Reform 

3; an 

(2) include in the terms and conditions a requirement that 
the decision to provide a loan guarantee to a financial institu- 
tion and the amount of the guarantee does not in any way 
depend on the purpose, function, or identity of the organization 
a weir the financial institution has made, or intends to make, 
a loan. 


SEC. 5. COMPENSATION OF VICTIMS; REQUIREMENT OF INCLUSION 
IN LIST OF CRIMES ELIGIBLE FOR COMPENSATION. 


Section 1403(d)(3) of the Victims of Crime Act of 1984 (42 
U.S.C. 10602(d)(3)) is amended by inserting “crimes, whose victims 
suffer death or personal inj ty, that are described in section 247 

after “includes”. 


ju 
of title 18, United States Code, 


SEC. 6. AUTHORIZATION FOR ADDITIONAL PERSONNEL TO ASSIST 
STATE AND LOCAL LAW ENFORCEMENT. 


There are authorized to be appropriated to the Department 
of the Treasury and the Department of Justice, including the 
Community Relations Service, in fiscal years 1996 and 1997 such 
sums as are necessary to increase the number of personnel, inves- 
tigators, and technical support personnel to investigate, prevent, 
and respond to potential violations of sections 247 and 844 of 
title 18, United States Code. 


SEC. 7. REAUTHORIZATION OF HATE CRIMES STATISTICS ACT. 


The first section of the Hate Crimes Statistics Act (28 U.S.C. 
534 note) is amended— 
) in subsection (b), by striking “for the calendar year 
1990 and each of the succeeding 4 calendar years” and inserting 
“for each calendar year”; and 
on in subsection (c), by striking “1994” and inserting 


“ 
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SEC. 8. SENSE OF THE CONGRESS. 


The Congress— 

(1) commends those individuals and entities that have 
responded with funds to assist in the rebuilding of places of 
worship that have been victimized by arson; and 

(2) encourages the private sector to continue these efforts 
so that places of worship that are victimized by arson, and 
their affected communities, can continue the rebuilding process 
with maximum financial support from private individuals, 
businesses, charitable organizations, and other non-profit enti- 
ties. 


Approved July 3, 1996. 


LEGISLATIVE HISTORY—H.R. 3525 (S. 1890): 


HOUSE REPORTS: No. 104-621 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
June 18, considered and passed House. 
June 26, considered and Senate, amended. 
June 27, House in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
July 3, Presidential statement. 
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July 5, 1996 


[S. 1579] 


Single Audit Act 
Amendments of 


1996. 
31 USC 7501 
note, 


Public Law 104-156 
104th Congress 
An Act 


To streamline and improve the effectiveness of chapter 75 of title 31, United States 
Code (commonly referred to as the “Single Audit Act”). 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; PURPOSES. 


(a) SHORT TITLE.—This Act may be cited as the “Single Audit 
Act Amendments of 1996”. 
(b) PuRPOSES.—The purposes of this Act are to— 

(1) promote sound financial management, including effec- 
tive internal controls, with respect to Federal awards adminis- 
tered by non-Federal entities; 

(2) establish uniform uirements for audits of Federal 
awards administered by non-Federal entities; 

(3) promote the efficient and effective use of audit 
resources; 

(4) reduce burdens on State and local governments, Indian 
tribes, and nonprofit organizations; and 

(5) ensure that Federal departments and agencies, to the 
maximum extent practicable, rely upon and use audit work 
done pursuant to chapter 75 of title 31, United States Code 
(as amended by this Act). 


SEC. 2, AMENDMENT TO TITLE 31, UNITED STATES CODE. 


Chapter 75 of title 31, United States Code, is amended to 
read as follows: 


“CHAPTER 75—REQUIREMENTS FOR SINGLE AUDITS 


Sec. 
“7501. Definitions. 
“7502. Audit requirements; exemptions. 
“7503. Relation | to other audit ments 
“1504. Federal agency responsibilities and relations with non-Federal entities. 
“7505. Regulations. 
“71506. Monitoring responsibilities of the Comptroller General. 
“1507. Effective date. 


“37501. Definitions 


“(a) As used in this chapter, the term— 

“(1) ‘Comptroller General’ means the Comptroller General 
of the United States; 

“(2) ‘Director’ means the Director of the Office of Manage- 
ment and Budget; 

“(3) ‘Federal agency’ has the same meaning as the term 
‘agency’ in section 551(1) of title 5; 
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“(4) ‘Federal awards’ means Federal financial assistance 
and Federal cost-reimbursement contracts that non-Federal 
entities receive directly from Federal awarding agencies or 
indirectly from pass-through entities; 

“(5) ‘Federal financial assistance’ means assistance that 
non-Federal entities receive or administer in the form of grants, 
loans, loan guarantees, property, cooperative agreements, 
interest subsidies, insurance, fi commodities, direct appro- 
priations, or other assistance, but does not include amounts 
received as reimbursement for services rendered to individuals 
in accordance with guidance issued by the Director; 

“(6) ‘Federal program’ means all Federal awards to a non- 
Federal entity assigned a single number in the Catalog of 
Federal Domestic Assistance or encompassed in a group of 
numbers or other category as defined by the Director; 

“(7) ‘generally accepted government auditing standards’ 
means the = auditing standards issued by the 
Comptroller General; 

8) ‘independent auditor’ means— 

(A) an external State or local government auditor 
who meets the independence stan s included in gen- 
erally accepted government auditing standards; or 

(B) a public accountant who meets such independence 
standards; 

“(9) ‘Indian tribe’ means any Indian tribe, band, nation, 
or other organized group or community, including any Alaskan 
Native village or regional or village corporation (as defined 
in, or established sy the Alaskan Native Claims Settlement 
Act) that is recognized by the United States as eligible for 
the special programs and services provided by the United States 
to Indians because of their status as Indians; 

“(10) ‘internal controls’ means a process, effected by an 
entity’s management and other personnel, designed to provide 
reasonable assurance regarding the achievement of objectives 
in the ba AG arn ata 

“(A) Effectiveness and efficiency of operations. 

“(B) Reliability of financial reporting. 

“(C) Compliance with applicable laws and regulations; 
“(11) ‘local government’ means any unit of local government 

within a State, including a county, borough, municipality, city, 
town, township, parish, local public authority, special district, 
school district, intrastate district, council of governments, any 
other instrumentality of local government and, in accordance 
with guidelines issued by the Director, a group of local govern- 
ments; 

“(12) ‘major program’ means a Federal program identified 
in accordance with risk-based criteria sreeeribed y the Director 
under this chapter, subject to the limitations described under 
subsection (b); 

“(13) ‘non-Federal entity’ means a State, local government, 
or nonprofit organization; 

“(14) ‘nonprofit organization’ means any corporation, trust, 
association, cooperative, or other organization that— 

“(A) is operated primarily for scientific, educational, 
service, charitable, or similar purposes in the public 
interest; 

“(B) is not organized primarily for profit; and 
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“(C) uses net proceeds to maintain, improve, or expand 
the operations of the organization; 

“(15) ‘pass-through entity’ means a non-Federal entity that 
provides Federal awards to a subrecipient to carry out a Federal 
program; 

“(16) ‘program-specific audit’ means an audit of one Federal 
program; 

“(17) ‘recipient?’ means a non-Federal entity that receives 
awards directly from a Federal agency to carry out a Federal 
program; 

“(18) ‘single audit’ means an audit, as described under 
section 7502(d), of a non-Federal entity that includes the enti- 
ty’s financial statements and Federal awards; 

“(19) ‘State’ means any State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands, any instrumentality thereof, any multi- 
State, regional, or interstate entity which has governmental 
functions, and any Indian tribe; and 

“(20) ‘subrecipient?’ means a non-Federal entity that 
receives Federal awards through another non-Federal entity 
to carry out a Federal program, but does not include an individ- 
ual who receives financial assistance through such awards. 
“(b) In prescribing risk-based program selection criteria for 

major programs, the Director shall not require more programs 
to be identified as major for a particular non-Federal entity, except 
as prescribed under subsection (c) or as provided under subsection 
(d), than would be identified if the major programs were defined 
as any program for which total expenditures of Federal awards 
by the non-Federal entity during the applicable year exceed— 

“(1) the larger of $30,000,000 or 0.15 percent of the non- 
Federal entity's total Federal expenditures, in the case of a 
non-Federal Boy f for which such total expenditures for all 

programs exceed $10,000,000,000; 

“(2) the larger of $3, 000, 000, or 0.30 percent of the non- 
Federal entity’s total Federal expenditures, in the case of a 
non-Federal entity for which such total expenditures for all 

rograms exceed $100,000,000 but are less than or equal to 
10,000,000,000; or 

“(3) the larger of $300,000, or 3 percent of such total 
Federal expenditures for all programs, in the case of a non- 
Federal entity for which such total expenditures for all 

programs equal or exceed $300,000 but are less than or equal 
to $100,000,000. 

“(c) When the total expenditures of a non-Federal entity’s major 
programs are less than 50 percent of the non-Federal entity’s total 
expenditures of all Federal awards (or such lower percentage as 
specified by the Director), the auditor shall select and test additional 
programs as major programs as necessary to achieve audit coverage 
of at least 50 percent of Federal expenditures by the non-Federal 
entity (or such lower percentage as specified by the Director), in 
accordance with guidance issued by the Director. 

“(d) Loan or loan guarantee programs, as specified by the 
Director, shall not be subject to the application of subsection (b). 
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“§ 7502. Audit requirements; exemptions 


“(a)(1)(A) Each non-Federal entity that expends a total amount 
of Federal awards equal to or in excess of $300,000 or such other 
amount specified by the Director under subsection (a)(3) in any 
fiscal year of such non-Federal entity shall have either a single 
audit or a program-specific audit made for such fiscal year in 
accordance with the requirements of this chapter. 

“(B) Each such non-Federal entity that expends Federal awards 
under more than one Federal program shall undergo a single audit 
in accordance with the requirements of subsections (b) through 
g) | this section and guidance issued by the Director under section 

505. 

“(C) Each such non-Federal entity that expends awards under 
only one Federal program and is not subject to laws, regulations, 
or Federal award agreements that require a financial statement 
audit of the non-Federal entity, may elect to have a program- 
specific audit conducted in accordance with applicable provisions 
¢ a section and guidance issued by the Director under section 

505. 

“(2)(A) Each non-Federal entity that expends a total amount 
of Federal awards of less than $300,000 or such other amount 
a by the Director under subsection (a)(3) in any fiscal year 
of ch entity, shall be exempt for such fiscal year from compliance 
wl — 

“(j) the audit requirements of this chapter; and 

“Gi) any applicable requirements concerning financial 
audits contained in Federal statutes and regulations governing 
programs under which such Federal awards are provided to 
ben sagas sent: . Hs CAYGD) Oe thie ‘ 

"4 e provisions of subparagrap ii) of this paragrap 
shall not exempt a non-Federal entity from compliance with an 
provision of a Federal statute or regulation that requires suc 
non-Federal entity to maintain records concerning Federal awards 
provided to such non-Federal entity or that permits a Federal 
agency, pass-through entity, or the Comptroller General access 
to such records. 

“(3) Every 2 years, the Director shall review the amount for 
requiring audits prescribed under paragraph (1)(A) and may adjust 
such dollar amount consistent with the p s of this chapter, 

SH the Director does not make such adjustments below 

“(b)(1) Except as provided in paragraphs (2) and (3), audits 
conducted Feta to this chapter shall be conducted annually. 

“(2) A State or local government that is required by constitution 
or statute, in effect on January 1, 1987, to undergo its audits 
less frequently than annually, is permitted to undergo its audits 
pursuant to this chapter biennially. Audits conducted biennially 
under the provisions of this paragraph shall cover both years within 
the biennial period. 

“(3) Any nonprofit organization that had biennial audits for 
all biennial periods ending between July 1, 1992, and January 
1, 1995, is permitted to undergo its audits pursuant to this chapter 
biennially. Audits conducted biennially under the provisions of this 
paragraph shall cover both years within the biennial period. 

(c) Each audit conducted pursuant to subsection (a) shall be 
conducted by an independent auditor in accordance with generally 
accepted government auditing standards, except that, for the 
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purposes of this chapter, performance audits shall not be required 
except as authorized by the Director. 

(d) Each single audit conducted pursuant to subsection (a) 
for any fiscal year shall— 

“(1) cover the operations of the entire non-Federal entity; 
or 

“(2) at the option of such non-Federal entity such audit 
shall include a series of audits that cover departments, agen- 
cies, and other organizational units which expended or other- 
wise administered Federal awards during such fiscal year pro- 
vided that each such audit shall encompass the financial state- 
ments and schedule of expenditures of Federal awards for each 
such department, agency, and organizational unit, which shall 
be considered to be a non-Federal entity. 

“(e) The auditor shall— 

“(1) determine whether the financial statements are pre- 
sented fairly in all material respects in conformity with gen- 
erally accepted accounting principles; 

(2) determine whether the schedule of expenditures of 
Federal awards is presented fairly in all material respects 
in relation to the financial statements taken as a whole; 

“(3) with respect to internal controls pertaining to the 
compliance requirements for each major program— 

“(A) obtain an understanding of such internal controls; 

“(B) assess control risk; and 

“(C) perform tests of controls unless the controls are 
deemed to be ineffective; and 

“(4) determine whether the non-Federal entity has complied 
with the provisions of laws, regulations, and contracts or grants 
pertaining to Federal awards that have a direct and material 
effect on each major program. 

“(f(1) Each Federal agency which provides Federal awards 
to a recipient shall— 

“(A) provide such recipient the program names (and any 
identifying numbers) from which such awards are derived, and 
the Federal requirements which govern the use of such awards 
and the requirements of this chapter; and 

“(B) review the audit of a recipient as necessary to deter- 
mine whether B gc and appropriate corrective action has 
been taken with respect to audit findings, as defined by the 
Director, pertaining to Federal awards provided to the recipient 
by the Federal agency. 

“(2) Each pass-through entity shall— 

“(A) provide such subrecipient the program names (and 
any identifying numbers) from which such assistance is derived, 
and the Federal requirements which govern the use of such 
awards and the requirements of this chapter; 

“(B) monitor the subrecipient’s use of Federal awards 
through site visits, limited scope audits, or other means; 

“(C) review the audit of a subrecipient as necessary to 
determine whether prompt and ms gy corrective action 
has been taken with respect to audit findings, as defined by 
the Director, pertaining to Federal awards provided to the 
subrecipient by the pass-through entity; and 

“(D) require each of its subrecipients of Federal awards 
to permit, as a condition of receiving Federal awards, the 
independent auditor of the pass-through entity to have such 
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access to the subrecipient’s records and financial statements 

as may be necessary for the pass-through entity to comply 

with this chapter. 

“(g)(1) The auditor shall report on the results of any audit Reports. 
conducted pursuant to this section, in accordance with guidance 
issued by the Director. 

“(2) When reporting on any single audit, the auditor shall 
include a summary of the auditor’s results regarding the non- 
Federal entity's financial statements, internal controls, and compli- 
ance with laws and regulations. 

“Ch) The non-Federal entity shall transmit the reporting pack- 
age, which shall include the non-Federal entity’s financial state- 
ments, schedule of expenditures of Federal awards, corrective action 
plan defined under subsection (i), and auditor’s reports developed 

ursuant to this section, to a Federal clearinghouse designated 
by the Director, and make it available for public inspection within 
the earlier of-— 
“(1) 30 days after receipt of the auditor’s report; or 
“(2)(A) for a transition period of at least 2 years after 

the effective date of the Single Audit Act Amendments of 1996, 

as established by the Director, 13 months after the end of 

the period audited; or 

“(B) for fiscal years beginning after the period specified 
in subparagraph (A), 9 months after the end of the period 
audited, or v itin a longer timeframe authorized by the Federal 

agency, determined under criteria issued under section 7504, 

when the 9-month timeframe would place an undue burden 

on the non-Federal entity. 

“(i) If an audit conducted pursuant to this section discloses 
any audit findings, as defined by the Director, including material 
noncompliance with individual compliance requirements for a major 
program by, or reportable conditions in the internal controls of, 
the non-Federal entity with respect to the matters described in 
subsection (e), the non-Federal entity shall submit to Federal offi- 
cials designated by the Director, a plan for corrective action to 
eliminate such audit findings or reportable conditions or a state- 
ment describing the reasons that corrective action is not necessary. 
Such plan shall be consistent with the audit resolution standard 
= gated by the Comptroller General (as part of the standards 
or ce, controls in the Federal Government) pursuant to section 
3512(c). 

“(j) The Director may authorize pilot projects to test alternative 
methods of achieving the purposes of this chapter. Such pilot 

rojects may begin only r consultation with the Chair and 

Rankin Minority Member of the Committee on Governmental 
Affairs of the Senate and the Chair and Ranking Minority Member 
of the Committee on Government Reform and Oversight of the 
House of Representatives. 


“$7503. Relation to other audit requirements 


“(a) An audit conducted in accordance with this chapter shall 
be in lieu of any financial audit of Federal awards which a non- 
Federal entity is required to undergo under any other Federal 
law or regulation. To the extent that such audit provides a Federal 
agency with the information it requires to carry out its responsibil- 
ities under Federal law or regulation, a Federal agency shall rely 
upon and use that information. 
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“(b) Notwithstanding subsection (a), a Federal agency may con- 
duct or arrange for additional audits which are necessary to carry 
out its responsibilities under Federal law or regulation. The provi- 
sions of this chapter do not authorize any non-Federal entity (or 
subrecipient thereof) to constrain, in any manner, such agency 
from ag be out or a for such additional audits, except 
that the Federal agency s plan such audits to not be duplicative 
of other audits of Federal awards. 

“(c) The provisions of this chapter do not limit the authority 
of Federal agencies to conduct, or arrange for the conduct of, audits 
and evaluations of Federal awards, nor limit the authority of any 
Federal yeas Inspector General or other Federal official. 

“(d) Subsection (a) shall apply to a non-Federal entity which 
undergoes an audit in accordance with this chapter even though 
it is not required by section 7502(a) to have such an audit. 

“(e) A Federal agency that provides Federal awards and con- 
ducts or arranges for audits of non-Federal entities receiving such 
awards that are in addition to the audits of non-Federal entities 
conducted pursuant to this chapter shall, consistent with other 
applicable law, arrange for funding the full cost of such additional 
audits. Any such additional audits shall be coordinated with the 
Federal agency determined under criteria issued under section 7504 
to preclude duplication of the audits conducted pursuant to this 
chapter or other additional audits. 

“(f) Upon request by a Federal agency or the Comptroller Gen- 
eral, any saeepeees auditor conducting an audit pursuant to 
this chapter shall make the auditors working papers available 
to the Federal agency or the Comptroller General as part of a 
quality review, to resolve audit findings, or to carry out oversight 
responsibilities consistent with the purposes of this chapter. Such 
access to auditor’s working papers shall include the right to obtain 
copies. 


“$7504. Federal agency responsibilities and relations with 
non-Federal entities 


“(a) Each Federal agency shall, in accordance with guidance 
issued by the Director under section 7505, with regard to Federal 
awards provided by the agency— 

“(1) monitor non-Federal entity use of Federal awards, 


“(2) assess the quality of audits conducted under this ca 
ter for audits of entities for which the agency is the single 
Federal agency determined under subsection (b). 

“(b) Each non-Federal entity shall have a single Federal agency, 
determined in accordance with criteria established by the Director, 
to provide the non-Federal entity with technical assistance and 
assist with implementation of this chapter. 

“(c) The Director shall designate a Federal clearinghouse to— 

“(1) receive copies of reporting packages developed in 
accordance with this chapter; 

“(2) identify recipients that expend $300,000 or more in 
Federal awards or such other amount specified by the Director 
under section 7502(a)(3) during the recipient’s fiscal year but 
mi! not undergo an audit in accordance with this chapter; 


“(3) perform analyses to assist the Director in carrying 
out responsibilities under this chapter. 
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“$7505. Regulations 


“(a) The Director, after consultation with the Comptroller Gen- 
eral, and appropriate officials from Federal, State, and local govern- 
ments and nonprofit organizations shall prescribe guidance to imple- 
ment this chapter. Each Federal agency shall promulgate such 
amendments to its regulations as may be necessary to conform 
ee to the requirements of this chapter and of such 

idance. 
“(b)(1) The guidance prescribed pursuant to subsection (a) shall 
include criteria for determining the appropriate charges to Federal 
awards for the cost of audits. Such criteria shall prohibit a non- 
Federal entity from charging to any Federal awards— 
“(A) the cost of any audit which is— 
“(i) not conducted in accordance with this chapter; 


“(ii) conducted in accordance with this chapter when 
expenditures of Federal awards are less than amounts 
cited in section 7502(a)(1)(A) or specified by the Director 
under section 7502(a)(3), except that the Director may allow 
the cost of limited scope audits to monitor subrecipients 
in accordance with section 7502(f)(2)(B); and 
“(B) more than a reasonably proportionate share of the 

cost of any such audit that is conducted in accordance with 

this chapter. 

“(2) The criteria prescribed pursuant to paragraph (1) shall 
not, in the absence of documentation demonstrating a higher actual 
cost, permit the percentage of the cost of audits performed pursuant 
to this chapter charged to Federal awards, to exceed the ratio 
of total Federal awards expended by such non-Federal entity during 
the applicable fiscal year or years, to such non-Federal entity's 
total expenditures during such Recall ear or years. 

“(c) Such guidance shall include such provisions as may be 
necessary to ensure that small business concerns and business 
concerns owned and controlled by socially and economically dis- 
advantaged individuals will have the opportunity to participate 
in the performance of contracts awarded to fulfill the audit require- 
ments of this chapter. 


“§ 7506. ee responsibilities of the Comptroller Gen- 
er 


“(a) The Comptes General shall review provisions requiring 
financial audits of non-Federal entities that receive Federal awards 
that are contained in bills and resolutions reported by the commit- 
tees of the Senate and the House of Representatives. 

“(b) If the Comptroller General determines that a bill or resolu- 
tion contains provisions that are inconsistent with the requirements 
of this chapter, the Comptroller General shall, at the earliest prac- 
ticable date, notify in writing— 

“(1) the committee that reported such bill or resolution; 


d 
“(2)(A) the Committee on Governmental Affairs of the Sen- 
ate (in the case of a bill or resolution reported by a committee 
of the Senate); or 
“(B) the Committee on Government Reform and Oversight 
of the House of Representatives (in the case of a bill or resolu- 
tion reported by a committee of the House of Representatives). 
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31 USC 7501 
note. 


“§'7507. Effective date 


“This chapter shall apply to any non-Federal entity with respect 
to any of its fiscal years which begin after June 30, 1996.”. 


SEC. 3. TRANSITIONAL APPLICATION. 


Subject to section 7507 of title 31, United States Code (as 
amended by section 2 of this Act) the provisions of chapter 75 
of such title (before amendment by section 2 of this Act) shall 
continue to apply to any State or local government with respect 
to any of its fiscal years beginning before July 1, 1996. 


Approved July 5, 1996. 
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Public Law 104-157 
104th Congress 


An Act 
To designate the United States Post Office building located at 102 South McLean, July 9, 1996 
Lincoln, Illinois, as the “Edward Madigan Post Office Building”. (H.R. 1880] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The United States Post Office building located at 102 South 
McLean, Lincoln, Illinois, shall be known and designated as the 
“Edward Madigan Post Office Building”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or aha record of the United States to the United States Post 
Office building referred to in section 1 shall be deemed to be 
a reference to the “Edward Madigan Post Office Building”. 


Approved July 9, 1996. 
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July 9, 1996 


(H.R. 2437] 


Lake Gulch, Inc. 


Public Law 104-158 
104th Congress 
An Act 


To provide for the exchange of certain lands in Gilpin County, Colorado. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds and declares that— 

(1) certain scattered parcels of Federal land located within 

Gilpin County, Colorado, are currently administered by the 

Secretary of the Interior as part of the Royal Gorge Resource 

Area, Canon City District, United States Bureau of Land 

Management; 

(2) these land parcels, which comprises approximately 133 
separate tracts of land, and range in size from approximately 

88 acres to much less than an acre have been identified as 

suitable for disposal by the Bureau of Land Management 

through its resource management planning process and are 
appropriate for disposal; and 
(3) even though the Federal land parcels in Gilpin County, 

Colorado, are scattered and small in size, they nevertheless 
by virtue of their proximity to existing communities appear 
to have a fair market value which may be used by the Federal 
Government to exchange for lands which will better lend them- 
selves to Federal management and have higher values for 
future public access, use and enjoyment, recreation, the protec- 
tion and enhancement of fish and wildlife and fish and wildlife 
habitat, and the protection of riparian lands, wetlands, scenic 
beauty and other public values. 

(b) PURPOSE.—It is the popoee of this Act to authorize, direct, 
facilitate and expedite the land exchange set forth herein in order 
to further the public interest by disposing of Federal lands with 
limited public utility and acquire in exchange therefor lands with 
important values for permanent public management and protection. 


SEC, 2, LAND EXCHANGE. 


(a) IN GENERAL.—The exchange directed by this Act shall be 
consummated if within 90 days after enactment of this Act, Lake 
Gulch, Inc., a Colorado Corporation (as defined in section 4 of 
this Act) offers to transfer to the United States pursuant to the 

rovisions of this Act the offered lands or interests in land described 
erein. 

(b) CONVEYANCE BY LAKE GULCH.—Subject to the provisions 
of section 3 of this Act, Lake Gulch shall convey to the Secretary 
of the Interior all right, title, and interest in and to the following 
offered lands— 
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(1) certain lands comprising approximately 40 acres with 16 USC 191 note. 
improvements thereon located in Facts er County, Colorado, 
and lying within the boundaries of Rocky Mountain National 
Park as generally depicted on a map entitled “Circle C Church 
Camp”, dated August 1994, which shall upon their acquisition 
by the United States and without further action by the Sec- 
retary of the Interior be incorporated into Rocky Mountain 
National Park and thereafter be administered in accordance 
with the laws, rules and ee generally applicable to 
the National Park System and Rocky Mountain National Park; 

(2) certain lands located within and adjacent to the United 
States Bureau of Land Management San Luis Resource Area 
in Conejos County, Colorado, which comprise approximately 
3,993 acres and are generally depicted on a map entitled “Quin- 
lan Ranches Tract”, dated August 1994; and 

(3) certain lands located within the United States Bureau 
of Land Management Royal Gorge Resource Area in Huerfano 
County, Colorado, which comprise approximately 4,700 acres 
and are generally — on a map entitled “Bonham Ranch- 
Cucharas Canyon”, dated June 1995: Provided, however, That 
it is the intention of Co s that such lands may remain 
available for the grazing of livestock as determined appropriate 
by the Secretary in accordance with applicable laws, rules, 
and regulations: Provided further, That if the Secretary deter- 
mines that certain of the lands acquired adjacent to Cucharas 
Canyon hereunder are not needed for public purposes they 
may be sold in accordance with the provisions of section 203 
of the Federal Land Policy and Management Act of 1976 and 
other applicable law. 

(c) SUBSTITUTION OF LANDS.—If one or more of the precise 
offered land parcels identified above is unable to be conveyed to 
the United States due to appraisal or other problems, Lake Gulch 
and the Secretary may mutually agree to substitute therefor alter- 
native offered lands acceptable to the Secretary. 

(d) CONVEYANCE BY THE UNITED STaTES.—(1) Upon receipt 
of title to the lands identified in subsection (a) the Secretary shall 
simultaneously convey to Lake Gulch all right, title, and interest 
of the United States, subject to valid existing rights, in and to 
the following selected lands— 

A) certain surveyed lands located in Gilpin County, Colo- 
rado, Township 3 South, Range 72 West, Sixth Principal Merid- 
ian, Section 18, Lots 118-220, which comprise approximately 
195 acres and are intended to include all federally owned 
lands in section 18, as generally depicted on a map entitled 
“Lake Gulch Selected Lands”, dated July 1994; 

(B) certain surveyed lands located in Gilpin County, Colo- 
rado, Township 3 South, Range 72 West, Sixth Princip: Merid- 
ian, Section 17, Lots 37, 38, 39, 40, 52, 53, and 54, which 
comprise rea ate para ad 96 acres, as generally depicted on a 
map entitled “Lake Gulch Selected Lands”, dated July 1994; 


(C) certain unsurveyed lands located in Gilpin County, 
Colorado, Township 3 South, Range 73 West, Sixth Principal 
Meridian, Section 13, which comprise approximately 11 acres, 
and are generally depicted as parcels 302-304, 306 and 308- 
326 on a map entitled “Lake Gulch Selected Lands”, dated 
July 1994: Provided, however, That a parcel or parcels of land 
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Notification. 


in section 13 shall not be transferred to Lake Gulch if at 

the time of the proposed transfer the parcel or parcels are 

under formal application for transfer to a qualified unit of 
local a Due to the small and unsurveyed nature 
of such parcels proposed for transfer to Lake Gulch in section 

13, and the high cost of surveying such small parcels, the 

Secretary is authorized to transfer such section 13 lands to 

Lake Gulch without survey based on such legal or other descrip- 

tion as the Secretary determines appropriate to carry out the 

basic intent of the map cited in this subparagraph. 

(2) If the Secretary and Lake Gulch mutually ee, and the 
Secret determines it is in the public interest, the Secretary 
og 4 utilize the authority and direction of this Act to transfer 
to Lake Gulch lands in sections 17 and 13 that are in addition 
to those precise selected lands shown on the map cited herein, 
and which are not under formal application for transfer to a quali- 
fied unit of local government, upon transfer to the Secretary of 
additional offered lands acceptable to the Secretary or upon pay- 
ment to the Secretary by e Gulch of cash equalization mone 
mm J to the appraised fair market value of any suc 
additional lands. If any such additional lands are located in section 
13 they may be transferred to Lake Gulch without survey based 
on such legal or other description as the Secretary determines 
appropriate as long as the Secretary determines that the boundaries 
of any adjacent lands not owned by Lake Gulch can be properly 
identified so as to avoid possible future boundary conflicts or dis- 
putes. If the Secretary determines surveys are necessary to convey 
any such additional lands to Lake Gulch, the costs of such surveys 
shall be paid by Lake Gulch but shall not be eligible for any 
adjustment in the value of such additional lands pursuant to section 
206(f)(2) of the Federal Land Policy and Management Act of 1976 
(as amended by the Federal Land Exchange Facilitation Act of 
1988) (43 U.S.C. 1716(f)(2)). 

(3) Prior to transferring out of public ownership pursuant to 
this Act or other imped of law any lands which are contiguous 
to North Clear Creek southeast of the City of Black Hawk, Colorado 
in the County of Gilpin, Colorado, the Secretary shall notify and 
consult with the County and City and afford such units of local 
government an opportunity to acquire or reserve pursuant to the 
Federal Land Policy and Management Act of 1976 or other 
applicable law, such easements or rights-of-way parallel to North 

ear Creek as may be necessary to serve public utility line or 
recreation path needs: Provided, however, That any survey or other 
costs associated with the acquisition or reservation of such ease- 
ments or rights-of-way shall be paid for by the unit or units of 
local government concerned. 


SEC, 3. TERMS AND CONDITIONS OF EXCHANGE. 


(a) EQUALIZATION OF VALUES.—(1) The values of the lands 
to be exchanged pursuant to this Act shall be equal as determined 
by the Secretary of the Interior utilizing comparable sales of surface 
and subsurface property and nationally recognized aporeisel stand- 
ards, including, to the extent appropriate, the Uniform Standards 
for Federal Land Acquisition, the Uniform Standards of Professional 
Appraisal Practice, the provisions of section 206(d) of the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1716(d)), 
and other applicable law. 
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(2) In the event any cash equalization or land sale moneys 
are received by the United States pursuant to this Act, any such 
moneys shall be retained by the Secretary of the Interior and 
may be utilized by the Secretary until fully expended to purchase 
from willing sellers land or water rights, or a combination thereof, 
to augment wildlife habitat and protect and restore wetlands in 
the Bureau of Land Management’s Blanca Wetlands, Alamosa Coun- 
ty, Colorado. 

(3) Any water rights acquired by the United States pursuant 
to this section shall be obtained by the Secretary of the Interior 
in accordance with all applicable provisions of Colorado law, includ- 
ing the requirement to change the time, place, and type of use 
of said water rights through the appropriate State legal proceedings 
and to comply with any terms, conditions, or other provisions con- 
tained in an applicable decree of the Colorado Water Court. The 
use of any water rights acquired pursuant to this section shall 
be limited to water that can be used or exchanged for water that 
can be used on the Blanca Wetlands. Any requirement or proposal 
to utilize facilities of the San Luis Valley yject, Closed Basin 
Diversion, in order to effectuate the use of any such water rights 
shall be subject to prior approval of the Rio Grande Water Conserva- 
tion District. 

(b) RESTRICTIONS ON SELECTED LANDS.—(1) Conveyance of the 
selected lands to Lake Gulch pursuant to this Act shall be contin- 
= upon Lake Gulch executing an agreement with the United 

tates prior to such conveyance, the terms of which are acceptable 
to the Secretary of the Interior, and which— 

(A) grant the United States a covenant that none of the 
selected lands (which currently lie outside the legally approved 
gaming area) shall ever be used for purposes of a should 
the current legal gaming area ever be expanded by the State 
of Colorado; and 

(B) permanently hold the United States harmless for liabil- 
ity and indemnify the United States against all costs arising 
from any activities, operations (including the storing, handling, 
and dumping of hazardous materials or substances) or other 
acts conducted by Lake Gulch or its employees, agents, succes- 
sors or assigns on the selected lands after their transfer to 
Lake Gulch: Provided, however, That nothing in this Act shall 
be construed as either diminishing or increasing any respon- 
sibility or liability of the United States based on the condition 
of the selected lands prior to or on the date of their transfer 
to Lake Gulch. 

(2) Conveyance of the selected lands to Lake Gulch pursuant 
to this Act shall be subject to the existing easement for Gilpin 
County Road 6. 

(3) The above terms and restrictions of this subsection shall 
not be considered in determining, or result in any diminution in, 
the fair market value of the selected land for purposes of the 
opreints of the selected land required pursuant to section 3 of 

s Act. 


(c) REVOCATION OF WITHDRAWAL.—The Public Water Reserve 
established by Executive order dated April 17, 1926 (Public Water 
Reserve 107), Serial Number Colorado 17321, is hereby revoked 
insofar as it affects the NW%4 SW of Section 17, Township 3 
South, Range 72 West, Sixth Principal Meridian, which covers 
a portion of the selected lands identified in this Act. 
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SEC. 4. MISCELLANEOUS PROVISIONS. 


(a) DEFINITIONS.—As used in this Act: 

(1) The term “Secretary” means the Secretary of the 
Interior. 

(2) The term “Lake Gulch” means Lake Gulch, Inc., a 
Colorado corporation, or its successors, heirs or assigns. 

(3) The term “offered land” means lands to bo conveyed 
to the United States pursuant to this Act. 

(4) The term “selected land” means lands to be transferred 
to Lake Gulch, Inc., or its successors, heirs or assigns pursuant 
to this Act. 

(5) The term “Blanca Wetlands” means an area of land 
comprising approximately 9,290 acres, as generally depicted 
on a map entitled “Blanca Wetlands”, dated August 1994, or 
such land as the Secretary may add thereto by purchase from 
willing sellers after the date of enactment of this Act utilizing 
funds provided by this Act or such other moneys as Congress 
may appropriate. 

(b) TIME REQUIREMENT FOR COMPLETING TRANSFER.—It is the 
intent of Congress that unless the Secretary and Lake Gulch mutu- 
ally agree otherwise the exchange of lands authorized and directed 
by this Act shall be completed not later than 6 months after the 
date of enactment of this Act. In the event the exchange cannot 
be consummated within such 6-month-time period, the Secretary, 
upon application by Lake Gulch, is directed to sell to Lake Gulch 
at appraised fair market value any or all of the parcels (comprisin 
a total of approximately 11 acres) identified in section 2(d)(1\ 
of this Act as long as the parcel or parcels applied for are not 
under formal application for transfer to a qualified unit of local 
government. 

(c) ADMINISTRATION OF LANDS ACQUIRED BY UNITED STATES.— 
In accordance with the provisions of section 206(c) of the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1716(c)), 
all lands acquired by the United States pursuant to this Act shall 
upon acceptance of title by the United States and without further 
action by the Secretary concerned become part of and be managed 
- pe of the administrative unit or area within which they are 
ocated. 


Approved July 9, 1996. 
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Public Law 104-159 
104th Congress 
An Act 
To provide that the United States Post Office building that is to be located at 


7436 South Exchange Avenue, Chicago, Illinois, shall be known and designated —Wy9, 1996 _ 
as the “Charles A. Hayes Post Office Building”. [H.R. 2704] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The United States Post Office building that is to be located 


at 7436 South Exchange Avenue, Chicago, Illinois, shall be known 
and designated as the “Charles A. Hayes Post Office Building”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States Post 


Office building referred to in section 1 shall be deemed to be 
a reference to the “Charles A. Hayes Post Office Building”. 


Approved July 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2704: 


CONGRESSIONAL RECORD: 
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Vol. 142 (1996): June 27, considered and passed Senate. 
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July 9, 1996 
(H.R. 3364] 


Public Law 104-160 
104th Congress 
An Act 


To designate the Federal building and United States courthouse located at 235 
North Washington Avenue in Scranton, Pennsylvania, as the “William J. Nealon 
Federal Building and United States Courthouse”. 


SECTION 1. DESIGNATION. 


The Federal building and United States courthouse located 
at 235 North Washington Avenue in Scranton, Pennsylvania, shall 
be known and designated as the “William J. Nealon Federal Build- 
ing and United States Courthouse”. 


SEC. 2, REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building and 
United States courthouse referred to in section 1 shall be deemed 
to be a reference to the “William J. Nealon Federal Building and 
United States Courthouse”. 


Approved July 9, 1996. 


LEGISLATIVE HISTORY—H.R. 3364: 
HOUSE REPORTS: No. 104-611 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
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Public Law 104-161 


104th Congress 
An Act 
To provide for the distribution within the United States of the United States July 18, 1996 
Information Agency film entitled “Fragile Ring of Life”. (H.R. 2070) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DISTRIBUTION WITHIN THE UNITED STATES OF UNITED 
STATES INFORMATION AGENCY FILM ENTITLED “FRAG- 
ILE RING OF LIFE”. 


Notwithstandi section 208 of the Foreign Relations 
Authorization Act, Fiscal Years 1986 and 1987 (22 U.S.C. 1461- 
1(a)) and the second sentence of section 501 of the United States 
Information and Education Exchange Act of 1948 (22 U.S.C. 1461)— 
(1) the Director of the United States Information Agency Historic 
shall make available to the Archivist of the United States preservation. 
a master copy of the film entitled “Fragile Ring of Life”; and 
(2) upon evidence that nece United States rights and 
licenses have been secured and paid for by the person seeking 
domestic release of the film, the ivist qa 
(A) reimburse the Director for any expenses of the 
Agency in peer ny. bee master copy available; 
(B) deposit t film in the National Archives of the 
United States; and 
(C) make copies of that film available for purchase 
and public viewing within the United States. 
Any reimbursement to the Director pursuant to this section shall 
be credited to the applicable appropriation of the United States 
Information Agency. 


Approved July 18, 1996. 


LEGISLATIVE HISTORY—H.R. 2070: 


CONGRESSIONAL RECORD: 
Vol. 141 (1995): Oct. 17, considered and passed House. 
Vol. 142 (1996): June 28, considered and passed Senate. 
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Public Law 104—162 
104th Congress 


An Act 


duly 18, 1996 To authorize the extension of nondiscriminatory treatment (most-favored-nation 


[H.R. 2853) 


treatment) to the products of Bulgaria. 
Be it enacted by the Senate and House of Representatives of 


Exports and the United States of America in Congress assembled, 
1p se 24h SECTION 1. CONGRESSIONAL FINDINGS AND SUPPLEMENTAL ACTION. 


note. 


(a) CONGRESSIONAL FINDINGS.—The Congress finds that Bul- 


garia— 


(1) has received most-favored-nation treatment since 1991 
and has been found to be in full compliance with the freedom 
of emigration requirements under title IV of the Trade Act 
of 1974 since 1993; 

(2) has reversed many years of Communist dictatorship 
and instituted a constitutional republic ruled by a democrat- 
ically elected government as well as basic market-oriented 
reforms, including privatization; 

(3) is in the process of acceding to the General Agreement 
on Tariffs and Trade (GATT) and the World Trade Organization 
(WTO), and extension of unconditional most-favored-nation 
treatment would enable the United States to avail itself of 
all rights under the GATT and the WTO with respect to Bul- 
garia; and 

(4) has demonstrated a strong desire to build friendly rela- 
tionships and to cooperate fully with the United States on 
trade matters. 

(b) SUPPLEMENTAL ACTION.—The Congress notes that the 


United States Trade Representative intends to negotiate with Bul- 
garia in order to preserve the commitments of that country under 
the bilateral commercial agreement in effect between that country 
oe ones United States that are consistent with the GATT and 
the é 
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SEC. 2. TERMINATION OF APPLICATION OF TITLE IV OF THE TRADE 19 USC 2434 
ACT OF 1974 TO BULGARIA. note. 


(a) PRESIDENTIAL DETERMINATIONS AND EXTENSION OF NON- 
DISCRIMINATORY TREATMENT.—Notwithstanding any provision of 
title IV of the Trade Act of 1974 (19 U.S.C. 2431 et seq.), the 


President a a 
(1) determine that such title should no longer apply to 
Bulgaria; and 
(2) after making a determination under paragraph (1) with 
respect to Bulgaria, proclaim the extension of nondiscriminatory 
treatment (most-favored-nation treatment) to the products of 
that country. 

(b) TERMINATION OF APPLICATION OF TITLE IV.—On and after 
the effective date of the extension under subsection (a)(2) of non- 
discriminatory treatment to the products of Bulgaria, title IV of 
the Trade Act of 1974 shall cease to apply to that country. 


Approved July 18, 1996. 


LEGISLATIVE HISTORY—H.R. 2853: 
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July 19, 1996 


(H.R. 1508) 


Natio 
Chto _ Island 
Act of 19! 


Public Law 104-163 
104th Congress 


An Act 


To require the transfer of title to the District of Columbia of certain real property 
in Anacostia Park to facilitate the construction of National Children’s Island, 
a cultural, educational, and family-oriented park. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


viguee Act may be cited as the “National Children’s Island Act 
0 


SEC. 2. DEFINITIONS. 


For i purposes of this Act: 

The term “plat” means the plat filed in the Office 
of he Surveyor of the District of Columbia under S.O. 92- 
252. 

(2) The term “District” means the District of Columbia. 

(3) The term “Islands” means Heritage Island and all of 
that portion of Kingman Island located south of Benning Road 
and within the District of Columbia and the Anacostia River, 
being a portion of United States Reservation 343, Section F, 
as ee and legally described on the Survey. 

(4) The term “ ‘Na tional Children’s Island” means a cultural, 
educational, and family-oriented recreation park, together with 
a children’s 'pla ground, to be developed and operated in accord- 
ance with the Children’s Island Development Plan Act of 1993, 
D.C. Act 10-110. 

(5) The term “playground” means the children’s play, une 
that is part of National Children’s Island and sot es 
lands on the Islands located south of East Capitol Street. 

(6) The term “recreation park” means the cultural, edu- 
cational, and family-oriented recreation park that is part of 
National Children’s Island. 

(7) The term “Secretary” means the Secretary of the 
Interior. 

(8) The term “Survey” means the ALTA/ACSM Land Title 
var ven prepared by Dewberry & Davis and dated February 
12, 1994. 


SEC. 3. PROPERTY TRANSFER. 


(a) TRANSFER OF TITLE.—In order to facilitate the construction, 
development, and operation of National Children’s Island, the Sec- 
retary shall, not later than six months after the date of enactment 
of this Act and subject to this Act, transfer by quitclaim deed, 
without consideration, to the District all right, title, and interest 
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of the United States in and to the Islands. Unbudgeted actual 
costs incurred by the Secretary for such transfer shall be borne 
by the District. The District may seek reimbursement from any 
third party for such costs. 

(b) GRANT OF EASEMENTS.—(1) The seeoegg shall, not later 
than six months after the date of enactment this Act, grant, 
without consideration, to the District, permanent easements across 
the waterways and bed of the Anacostia River as described in 
the Survey as Leased Riverbed Areas A, B, C, and D, and across 
the shoreline of the Anacostia River as depicted on the plat map 
recorded in the Office of the Surveyor of the District as S.O. 92- 
252. 

(2) Easements granted under paragraph (1) shall run with 
the land and shall be for the purposes of— 

(A) constructing, reconstructing, maintaining, operating, 
and otherwise using only such bridges, roads, and other 
improvements as are necessary or desirable for vehicular and 
pedestrian egress and ingress to and from the Islands and 
which satisfy the District Building Code and applicable safety 
requirements; 

(B) installing, reinstalling, maintaining, and operating util- 
ity transmission corridors, including (but not limited to) all 
necessary electricity, water, sewer, gas, necessary or desirable 
for the construction, reconstruction, maintenance, and operation 
of the Islands and any and all improvements located thereon 
from time to time; and 

(C) constructing, reconstructing, maintaining, operating, 
and otherwise providing necessary informational kiosk, 
ticketing booth, and security for the Islands. 

(3) Easements granted under paragraph (1) shall be assignable 
by the District to any lessee, sublessee, or operator, or any combina- 
tion thereof, of the Islands. 

(c) DEVELOPMENT.—The development of National Children’s 
Island shall proceed as specified in paragraph 3 of the legend 
on the plat or as otherwise authorized by the District by agreement, 
lease, resolution, appropriate executive action, or otherwise. 

(d) REVERSION.—(1) The transfer under subsection (a) and the 
grant of easements under subsection (b) shall be subject to the 
condition that the Islands only be used for the purposes of National 
Children’s Island. Title in the property transferred under subsection 
(a) and the easements granted under subsection (b), shall revert 
to the United States 60 days after the date on which the Secretary 
provides written notice of the reversion to the District based on 
the Secretary's determination, which shall be made in accordance 
with chapter 5 of title 5, United States Code (relating to administra- 
tive procedures), that one of the following has occurred: 

A) Failure to commence improvements in the recreational 
park within the earlier of— 

(i) three years after building permits are obtained for 
construction of such improvements; or 
(ii) four years after title has been transferred, as pro- 

vided in subsection (a). 

(B) Failure to commence operation of the recreation park 
within the earlier of— 

(i) five years after building permits are obtained for 
construction of such improvements; or 
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(ii) seven years after title has been transferred, as 

provided in subsection (a). 

(C) After completion of construction and commencement 
of operation, the abandonment or non-use of the recreation 
park for a period of two years. 

(D) r completion of construction and commencement 
of operation, conversion of the Islands to a use other than 
that specified in this Act or conversion to a parking use not 
in accordance with section 4(b). 

(2) The periods referred to in paragraph (1) shall be extended 
during the pendency of any lawsuit which seeks to enjoin the 
development or operation of National Children’s Island or the 
administrative process leading to such development or operation. 

(3) Following any reconveyance or reversion to the National 
Park Service, any and all claims and judgments arising durin 
the period the District holds title to the Islands, the me 
and premises shall remain the responsibility of the District, and 
such reconveyance or reversion shall extinguish any and all leases, 
rights or privileges to the Islands and the playground granted 
by the District. 

(4) The District shall require any nongovernmental entity 
authorized to construct, develop, and operate National Children’s 
Island to establish an escrow fund, post a surety bond, provide 
a letter of credit or otherwise provide such security for the benefit 
of the National Park Service, substantially equivalent to that speci- 
fied in paragraph 11 of the legend on the plat, to serve as the 
sole source of funding for restoration of the recreation park to 
a condition suitable for National Park Service purposes (namely, 
the removal of all buildings and grading, seeding and landscaping 
of the recreation park) upon reversion of the property. If, on the 
date which is two years from the date of reversion of the property, 
the National Park Service has not commenced restoration or is 
not diligently proceeding with such restoration, any amount in 
the escrow fund shall te distributed to such nongovernmental 
entity. 


SEC, 4. PROVISIONS RELATING TO LANDS TRANSFERRED AND EASE- 
MENTS GRANTED. 


(a) PLAYGROUND.—Operation of the recreation park may only 
commence simultaneously with or py ee to improvement and 
opening of a children’s playground at National Children’s Island 
that is available to the public free of charge. The playground shall 
only include those improvements traditionally or ordinarily included 
in a publicly maintained children’s playground. Operation of the 
recreation park is at all times dependent on the continued mainte- 
nance of the children’s Blaygrcane 

(b) PUBLIC PARKING.—Public parking on the Islands is prohib- 
ited, except for handicapped parking, emergency and government 
vehicles, and parking related to constructing, and servicing National 
Children’s Island. 

(c) REQUIRED APPROVALS.—Before construction commences, the 
final design plans for the recreation park and playground, and 
all related structures, including bridges and roads, are subject 
to the review and approval of the National Capital Plannin 
Commission and of the District of Columbia in accordance wit: 
the Children’s Island Development Plan Act of 1993 (D.C. Act 
10-110). The District of Columbia shall carry out its review of 
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this project in full compliance with all applicable provisions of 
the National Environmental Policy Act of 1969. 


SEC. 5. EFFECT OF PROPERTY TRANSFER. 


(a) EFFECT OF PROPERTY TRANSFER.—Upon the transfer of the 
Islands to the District pursuant to this Act: 

(1) The Transfer of Jurisdiction concerning the Islands 
from the National Park Service to the District dated February 
1993, as set out on the plat map recorded in the Office of 
the Surveyor of the District as S.O. 92-252 and as approved 
by the Council of the te te 4 Resolution 10-91, shall become 
null and void and of no further force and effect, except for 
the references in this Act to paragraphs 3 and 11 of the legend 
on the plat. 

(2) The Islands shall no longer be considered to be part 
of Anacostia Park and shall not be considered to be within 
the park system of the District; therefore, the provisions of 
section 2 of the Act entitled “An Act to vest in the Commis- 
sioners of the District of Columbia control of street parking 
in said District”, approved July 1, 1898 (ch. 543, 30 Stat. 
570; D.C. Code 8-104), shall not apply to the Islands, and 
the District shall have exclusive charge and control over the 
Islands and easements transferred. 

(3) The Islands shall cease to be a reservation, park, or 
public grounds of the United States for the purposes of the 
Act of August 24, 1912 (ch. 355, 37 Stat. 444; 40 U.S.C. 68; 
8-128 D.C. Code). 

(b) USE oF CERTAIN LANDS FOR PARKING AND OTHER PUR- 
POSES.—Notwithstanding any other provision of law, the District 
is hereby authorized to grant via appropriate instrument to a non- 
governmental individual or entity any and all of its rights to use 
the lands currently being leased by the United States to the District 

ursuant to the District of Columbia Stadium Act of 1957 (Public 

aw 85-300, September 7, 1957, 71 Stat. 619) for parking facilities 
(and necessary informational kiosk, ticketing booth, and security) 
as the Mayor of the District in his discretion may determine nec- 
essary or aperopriate in connection with or in support of National 
Children’s Island. 
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SEC. 6. SAVINGS PROVISIONS. 


No provision of this Act shall be construed— 

(1) as an express or implied endorsement or approval by 
the Congress of any such construction, development, or oper- 
ation of National Children’s Island; 

(2) except as B ge varies in section 5, to exempt the rec- 
reational park and playground from the laws of the United 
States or the District, including laws relating to the environ- 
ment, health, and safety; or 

(3) to prevent additional conditions on the National Chil- 
dren’s Island development or operation to mitigate adverse 
impacts on adjacent residential neighborhoods and park lands 
and the Anacostia River. 


Approved July 19, 1996. 
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Public Law 104-164 
104th Congress 
An Act 


To amend the Foreign Assistance Act of 1961 and the Arms Export Control Act 
to make improvements to certain defense and security assistance provisions under July 21, 1996 
those Acts, to authorize the transfer of naval vessels to certain foreign countries, THR. 3121) 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TABLE OF CONTENTS. 


The table of contents of this Act is as follows: 
Sec. 1. Table of contents. 


TITLE I—DEFENSE AND SECURITY ASSISTANCE 
CHAPTER 1—MILITARY AND RELATED ASSISTANCE 
101. Terms of loans under the Foreign Military Financing ireran. 
. inancing program. 
103. Drawdown special authorities. 


CHAPTER 2—INTERNATIONAL MILITARY EDUCATION AND TRAINING 


111. Assistance for Indonesia. 
112. Additional requirements. 


CHAPTER 3—ANTITERRORISM ASSISTANCE 


121. Antiterrorism training assistance. 
122. Research and development expenses. 


CHAPTER 4—INTERNATIONAL NARCOTICS CONTROL ASSISTANCE 


131. Additional requirements. 
132. Notification requirement. 
133. Waiver of restrictions for narcotics-related economic assistance. 


CHAPTER 5—OTHER PROVISIONS 


. Standardization of congressional review procedures for arms transfers. 
142. Standardization of third country transfers of defense articles. 

143. Increased standardization, rationalization, and interoperability of assist- 
ance and sales programs. 

144. Definition of si icant military equipment. 

145. Elimination of annual reporting requirement relating to the Special De- 
fense Acquisition Fund. 

146. Cost of leased defense articles that have been lost or destroyed. 

147. Designation of major non-NATO allies. 

148. Annual military assistance report. 

149. Depleted uranium ammunition. 

150. End-use monitoring of defense articles and defense services. 

151. Brokering activities relating to commercial sales of defense articles and 


services. 
152. Return and exchanges of defense articles previously transferred pursuant 
to the Arms Export Control Act. . . 
153. National security interest determination to waive reimbursement of de- 
preciation for leased defense articles. 
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. 154. Eligibility of Panama under the Arms Export Control Act. 

. 155. Publication of arms sales certifications. 

. 156. Release of information. put : 

. 157. Repeal of termination of provisions of the Nuclear Proliferation Preven- 
tion Act of 1994; Presidential determinations. 


TITLE II—TRANSFER OF NAVAL VESSELS TO CERTAIN FOREIGN 
COUNTRIES 


. 201. Authority to transfer naval vessels. 
. 202. Costs of fers. 
. 203. Expiration of authority. : 
204. Repair and refurbishment of vessels in United States shipyards. 


Seee 


eeee 


TITLE I—DEFENSE AND SECURITY 
ASSISTANCE 


CHAPTER 1—MILITARY AND RELATED ASSISTANCE 


SEC, 101. TERMS OF LOANS UNDER THE FOREIGN MILITARY FINANC- 
ING PROGRAM. 


Section 31(c) of the Arms Export Control Act (22 U.S.C. 2771(c)) 
is amended to read as follows: 

“(c) Loans available under section 23 shall be provided at 
rates of interest that are not less than the current average market 
yield on outstanding marketable obligations of the United States 
of comparable maturities.” 


SEC. 102. ADDITIONAL REQUIREMENTS UNDER THE FOREIGN MILI- 
TARY FINANCING PROGRAM. 


(a) AUDIT OF CERTAIN PRIVATE FIRMS.—Section 23 of the Arms 
Export Control Act (22 U.S.C. 2763) is amended by adding at 
the end the following new subsection: 

“(f) For each fiscal year, the Secretary of Defense, as requested 
by the Director of the Defense Security Assistance Agency, shall 
conduct audits on a nonreimbursable basis of private firms that 
have entered into contracts with foreign governments under which 
defense articles, defense services, or design and construction serv- 
ices are to be procured by such firms for such governments from 
financing under this section.”. 

(b) NOTIFICATION REQUIREMENT WITH RESPECT TO CASH FLOW 
FINANCING.—Section 23 of such Act (22 U.S.C. 2763), as amended 
by this Act, is further amended by adding at the end the following 
new subsection: 

“(g\(1) For each country and international organization that 
has been approved for cash flow financing under this section, any 
letter of offer and acceptance or other purchase agreement, or 
any amendment thereto, for a procurement of defense articles, 
defense services, or design and construction services in excess of 
$100,000,000 that is to be financed in whole or in part with funds 
made available under this Act or the Foreign Assistance Act of 
1961 shall be submitted to the congressional committees specified 
in section 634A(a) of the Foreign Assistance Act of 1961 in accord- 
ance with the procedures applicable to reprogramming notifications 
under that section. 

“(2) For purposes of this subsection, the term ‘cash flow financ- 
ing’ has the meaning given such term in subsection (d) of section 
25, as added by section 112(b) of Public Law 99-83.”. 

(c) LIMITATIONS ON USE OF FUNDS FOR DIRECT COMMERCIAL 
CONTRACTS.—Section 23 of such Act (22 U.S.C. 2763), as amended 
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by this Act, is further amended by adding at the end the following 
new subsection: 

“(h) Of the amounts made available for a fiscal year to carry 
out this section, not more than $100,000,000 for such fiscal year 
may be made available for countries other than Israel and Egypt 
for the purpose of financing the procurement of defense articles, 
defense services, and design and construction services that are 
not sold by the United States Government under this Act.”. 

d) ANNUAL ESTIMATE AND JUSTIFICATION FOR SALES PRO- 
GRAM.—Section 25(a) of such Act (22 U.S.C. 2765(a)) is amended— 

(1) by striking the “and” at the end of paragraph (11); 

Pa by redesignating paragraph (12) as paragraph (13); 
an 

(3) by inserting after paragraph (11) the following: 

“(12)(A) a detailed accounting of all articles, services, cred- 
its, =. or any other form of assistance furnished by 
the United States to each country and international organiza- 
tion, including payments to the United Nations, during the 
preceding fiscal year for the detection and clearance of land- 
mines, including activities relating to the furnishing of edu- 
cation, training, and technical assistance for the detection and 
clearance of landmines; and 

“(B) for each provision of law making funds available or 
authorizing appropriations for demining activities described in 
subparagraph fA), an analysis and description of the objectives 
and activities undertaken — the preceding fiscal year, 
including the number of personnel involved in performing such 
activities; and”. 

SEC. 103. DRAWDOWN SPECIAL AUTHORITIES. 


(a) UNFORESEEN EMERGENCY DRAWDOWN.—Section 506(a)(1) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 2318(a)(1)) is amended 
by striking “$75,000,000” and inserting “$100,000,000”. 

(b) ADDITIONAL DRAWDOWN.—Section 506 of such Act (22 U.S.C. 
2318) is amended— 

(1) in subsection (a)(2)(A), by striking “defense articles 
from the stocks” and all that follows and inserting the following: 
“articles and services from the inventory and resources of any 
agency of the United States Government and military education 
and training from the Department of Defense, the President 
may direct the drawdown of such articles, services, and military 
education and training— 

“(i) for the purposes and under the authorities of— 

“(I) chapter 8 of part I (relating to international 
narcotics control assistance); 

“(II) chapter 9 of part I (relating to international 
disaster assistance); or 

“(III) the Migration and Refugee Assistance Act 
of 1962; or 
“(ii) for the purpose of providing such articles, services, 

and military education and training to Vietnam, Cambodia, 

and Laos as the President determines are necessary— 

“(I) to support cooperative efforts to locate and 
repatriate members of the United States Armed Forces 
and civilians employed directly or indirectly by the 
United States Government who remain unaccounted 
for from the Vietnam War; and 
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“(II) to ensure the safety of United States Govern- 
ment personnel engaged in such cooperative efforts 
and to support Department of Defense-sponsored 
humanitarian projects associated with such efforts.”; 

(2) in subsection (a)(2)(B), by striking “$75,000,000” and 
all that follows and inserting “$150,000,000 in any fiscal year 
of such articles, services, and military education and training 
row: a provided pursuant to subparagraph (A) of this para- 
graph— 

“i) not more than $75,000,000 of which may be pro- 
vided from the drawdown from the inventory and resources 
of the Department of Defense; 

“(ii) not more than $75,000,000 of which may be pro- 
vided pursuant to clause (i)(I) of such subparagraph; and 

“(ii) not more than $15,000,000 of which may be pro- 
vided to Vietnam, Cambodia, and Laos pursuant to clause 
(ii) of such subparagraph.”; and 
(3) in subsection (b)(1), by adding at the end the following: 

“In the case of drawdowns authorized by subclauses (I) and 

(III) of subsection (a)(2)(A)(i), notifications shall be provided 

to those committees at least 15 days in advance of the 

drawdowns in accordance with the procedures applicable to 

reprogramming notifications under section 634A.”. 

(c) NOTICE TO CONGRESS OF EXERCISE OF SPECIAL AUTHORI- 
TIES.—Section 652 of such Act (22 U.S.C. 2411) is amended by 
striking “prior to the date” and inserting “before”. 


SEC. 104. TRANSFER OF EXCESS DEFENSE ARTICLES. 


(a) IN GENERAL.—Section 516 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2321j) is amended to read as follows: 


“SEC. 516. AUTHORITY TO TRANSFER EXCESS DEFENSE ARTICLES. 


“(a) AUTHORIZATION.—The President is authorized to transfer 
excess defense articles under this section to countries for which 
receipt of such articles was justified pursuant to the annual congres- 
sional presentation documents for mili assistance programs, 
or for programs under chapter 8 of part I of this Act, submitted 
under section 634 of this Act, or for which receipt of such articles 
was separarely justified to the Congress, for the fiscal year in 
which the transfer is authorized. 

“(b) LIMITATIONS ON TRANSFERS.—(1) The President may trans- 
fer excess defense articles under this section only if— 

“(A) such articles are drawn from existing stocks of the 
Department of Defense; 

“(B) funds available to the Department of Defense for the 
procurement of defense equipment are not expended in connec- 
tion with the transfer; 

“(C) the transfer of such articles will not have an adverse 
impact on the military readiness of the United States; 

“(D) with respect to a proposed transfer of such articles 
on a grant basis, such a transfer is preferable to a transfer 
on a sales basis, after taking into account the potential proceeds 
from, and likelihood of, such sales, and the comparative forei 
policy benefits that may accrue to the United States as the 
result of a transfer on either a grant or sales basis; 

“(E) the President determines that the transfer of such 
articles will not have an adverse impact on the national tech- 
nology and industrial base and, particularly, will not reduce 
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the opportunities of entities in the national technology and 

industrial base to sell new or used equipment to the countries 

to which such articles are transferred; and 

“(F) the transfer of such articles is consistent with the 
policy framework for the Eastern Mediterranean established 
under section 620C of this Act. 

“(2) Accordingly, for the four-year period beginning on October Effective date. 
1, 1996, the President shall ensure t excess defense articles President. 
offered to Greece and Turkey under this section will be made 
available consistent with the manner in which the President made 
available such excess defense articles during the four-year period 
that began on October 1, 1992, pursuant to section 573(e) of the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1990. 

“(c) TERMS OF SFERS.— 

“(1) NO COST TO RECIPIENT COUNTRY.—Excess defense arti- 
cles may be transferred under this section without cost to 
the recipient country. 

“(2) PRIORITY.—Notwithstanding any other provision of law, 
the delivery of excess defense articles under this section to 
member countries of the North Atlantic Treaty O ization 
(NATO) on the southern and southeastern flank of NATO and 
to major non-NATO allies on such southern and southeastern 
flank shall be given priority to the maximum extent feasible 
over the delivery of such excess defense articles to other coun- 
tries. 

“(d) WAIVER OF REQUIREMENT FOR REIMBURSEMENT OF DEPART- 
MENT OF DEFENSE EXPENSES.—Section 632(d) shall not apply with 
respect to transfers of excess defense articles (including transpor- 
tation and related costs) under this section. 

“(e) TRANSPORTATION AND RELATED COSTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
funds available to the Department of Defense may not be 
expended for crating, packing, handling, and transportation 
of excess defense articles transferred under the authority of 
this section. 

“(2) EXCEPTION.—The President may provide for the 
transportation of excess defense articles without charge to a 
country for the costs of such transportation if— 

“(A) it is determined that it is in the national interest 
of the United States to do so; 

“(B) the recipient is a developing country receiving 
less than $10,000,000 of assistance under chapter 5 of 
this part of this Act (relating to international military 
education and training) or section 23 of the Arms Export 
Control Act (22 U.S.C. 2763; relating to the Foreign Mili- 
tary Financing program) in the fiscal year in which the 
transportation is provided; 

“(C) the total weight of the transfer does not exceed 
25,000 pounds; and 

“(D) such transportation is accomplished on a space 
available basis. 

“(f) ADVANCE NOTIFICATION TO CONGRESS FOR TRANSFER OF 
CERTAIN Excess DEFENSE ARTICLES.— 

“(1) IN GENERAL.—The President may not transfer excess 
defense articles that are —— mibitery equipment (as 
defined in section 47(9) of the Arms Export Control Act) or 


110 STAT. 1426 PUBLIC LAW 104-164—JULY 21, 1996 


President. 


excess defense articles valued (in terms of original acquisition 

cost) at $7,000,000 or more, under this section or under the 

Arms Export Control Act (22 U.S.C. 2751 et seq.) until 30 

days after the date on which the President has provided notice 

of the proposed transfer to the congressional committees speci- 
fied in section 634A(a) in accordance with procedures applicable 
to reprogramming notifications under that section. 

“(2) CONTENTS.—Such notification shall include— 

“(A) a statement outlining the purposes for which the 
article is being provided to the country, including whether 
such article has been previously provided to such country; 

“(B) an assessment of the impact of the transfer on 
the military readiness of the United States; 

“(C) an assessment of the impact of the transfer on 
the national technology and industrial base and, particu- 
larly, the impact on opportunities of entities in the national 
technology and industrial base to sell new or used equip- 
ment to the countries to which such articles are to be 
transferred; and 

“(D) a statement describing the current value of such 
article and the value of such article at acquisition. 

“(g) AGGREGATE ANNUAL LIMITATION.— 

“(1) IN GENERAL.—The aggregate value of excess defense 
articles transferred to countries under this section in any fiscal 
year may not exceed $350,000,000. 

“(2) EFFECTIVE DATE.—The limitation contained in para- 
graph (1) shall apply only with respect to fiscal years beginning 
after fiscal year 1996. 

“(h) CONGRESSIONAL PRESENTATION DOCUMENTS.—Documents 
described in subsection (a) justifying the transfer of excess defense 
articles shall include an explanation of the general purposes of 
providing excess defense articles as well as a table which provides 
an aggregate annual total of transfers of excess defense articles 
in the preceding year by country in terms of offers and actual 
deliveries and in terms of acquisition cost and current value. Such 
table shall indicate whether such excess defense articles were pro- 
vided on a grant or sale basis. 

“Gi) Excess COAST GUARD PROPERTY.—For purposes of this 
section, the term ‘excess defense articles’ shall be deemed to include 
excess property of the Coast Guard, and the term ‘Department 
of Defense’ shall be deemed, with respect to such excess property, 
to include the Coast Guard.”. 

(b) CONFORMING AMENDMENTS.— 

(1) ARMS EXPORT CONTROL ACT.—Section 21(k) of the Arms 
Export Control Act (22 U.S.C. 2761(k)) is amended by striking 
“the President shall” and all that follows and inserting the 
following: “the President shall determine that the sale of such 
articles will not have an adverse impact on the national tech- 
nology and industrial base and, particularly, will not reduce 
the opportunities of entities in the national technology and 
industrial base to sell new or used equipment to the countries 
to which such articles are transferred.”. 

(2) REPEALS.—The following provisions of law are hereby 
repealed: 

(A) Section 502A of the Foreign Assistance Act of 1961 
(22 U.S.C. 2303). 
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(B) Sections 517 thro 520 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321k through 2321n). 

(C) Section 31(d) of the Arms Export Control Act (22 
U.S.C. 2771(d)). 


SEC, 105. EXCESS DEFENSE ARTICLES FOR CERTAIN EUROPEAN COUN- 
TRIES. 


 oageige | sig section 516(e) of the Foreign Assistance Act 
of 1961, as added by this Act, during each of the fiscal years 
1996 and 1997, funds available to the Department of Defense may 
be expended for crating, packing, handling, and transportation of 
excess defense articles transferred under the authority of section 
516 of such Act to countries that are eligible to participate in 
the Partnership for Peace and that are eligible for assistance under 
the Support for East European Democracy (SEED) Act of 1989. 


CHAPTER 2—INTERNATIONAL MILITARY EDUCATION 
AND TRAINING 


SEC. 111. ASSISTANCE FOR INDONESIA. 


Funds made available for fiscal years 1996 and 1997 to carry 
out chapter 5 of part II of the Foreign Assistance Act of 1961 
(22 U.S.C. 2347 et seq.) may be obligated for Indonesia only for 
expanded military and education training that meets the require- 
ments of clauses (i) through (iv) of the second sentence of section 
541 of such Act (22 U.S.C. 2347). 


SEC. 112. ADDITIONAL REQUIREMENTS. 


(a) GENERAL AUTHORITY.—Section 541 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2347) is amended in the second sentence 
in the matter preceding clause (i) by inserting “and individuals 
who are not members of the government” after “legislators”. 
(b) EXCHANGE TRAINING.—Section 544 of such Act (22 U.S.C. 
2347c) a rypaeee : tienes 
y striking “In carrying out this chapter” and inserting 
“(a) In carrying out this chapter”; and 
(2) by adding at the end the following new subsection: 
“(b) The sident may provide for the attendance of foreign 
military and civilian defense personnel at flight training schools 
and programs (including test pilot schools) in the United States 
without charge, and without charge to funds available to carry 
out this chapter (notwithstanding section 632(d) of this Act), if 
such attendance is pursuant to an agreement providing for the 
exchange of students on a one-for-one basis each fiscal year between 
those United States flight training schools and programs (including 
test pilot schools) and comparable flight training schools and pro- 
grams of foreign countries.”. 
(c) ASSISTANCE FOR CERTAIN HIGH-INCOME FOREIGN COUN- 


’ (1) AMENDMENT TO THE FOREIGN ASSISTANCE ACT OF 1961.— 
Chapter 5 of part II of such Act (22 U.S.C. 2347 et seq.) 
is amended by adding at the end the following new section: 
“SEC. 546. PROHIBITION ON GRANT ASSISTANCE FOR CERTAIN HIGH 22 USC 2347c. 
INCOME FOREIGN COUNTRIES. 


“(a) IN GENERAL.—None of the funds made available for a 
fiscal year for assistance under this chapter may be made available 
for assistance on a grant basis for any of the high-income foreign 
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countries described in subsection (b) for military education and 
training of military and related civilian personnel of such country. 
“(b) HIGH-INCOME FOREIGN COUNTRIES DESCRIBED.—The high- 
income foreign countries described in this subsection are Austria, 
Finland, the Republic of Korea, Singapore, and Spain.”. 
(2) AMENDMENT TO THE ARMS EXPORT CONTROL ACT.—Sec- 
tion 21(a)(1)(C) of the Arms Export Control Act (22 U.S.C. 
2761(a)(1(C)) is amended by inserting “or to any high-income 
foreign country (as described in that chapter)” after “Foreign 
Assistance Act of 1961”. 


CHAPTER 3—ANTITERRORISM ASSISTANCE 


SEC. 121. ANTITERRORISM TRAINING ASSISTANCE. 


(a) IN GENERAL.—Section 571 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2349aa) is amended by striking “Subject to 
the provisions of this chapter” and inserting “Notwithstanding any 
other provision of law that restricts assistance to foreign countries 
(other than sections 502B and 620A of this Act)”. 

(b) LimITATIONS.—Section 573 of such Act (22 U.S.C. 2349aa— 
2) is amended— 

(1) in the heading, by striking “SPECIFIC AUTHORITIES AND”; 
(2) by striking subsection (a); 
(3) by redanigaasing subsections (b) through (f) as sub- 
sections (a) through (e), respectively; and 

(4) in subsection (c) (as redesignated)— 

(A) by striking paragraphs (1) and (2); 

(B) by redesignating paragraphs (3) through (5) as 
paragraphs (1) through (3), respectively; and 

f) by amending paragraph (2) (as redesignated) to 
read as follows: 

“(2)A) Except as provided in subparagraph (B), funds made 
available to carry out this chapter not be made available 
for the procurement of weapons and ammunition. 

“(B) Subparagraph (A) shall not apply to small arms and 
ammunition in mer, lp I and III of the United States Munitions 
List that are inte: y and directly related to antiterrorism training 
provided under this chapter if, at least 15 days before Sueeuee 
those funds, the President notifies the appropriate congression 
committees specified in section 634A of this Act in accordance 
with the procedures applicable to reprogramming notifications 
under such section. 

“(C) The value (in terms of original acquisition cost) of all 
en, and commodities provided under this chapter in any 
fiscal year may not exceed 25 percent of the funds made available 
to carry out this chapter for that fiscal year.”. 

(c) ANNUAL REPORT.—Section 574 of such Act (22 U.S.C. 
2349aa—3) is hereby repealed. 

(d) TECHNICAL CORRECTIONS.—Section 575 (22 U.S.C. 2349aa— 
4) and section 576 (22 U.S.C. 2349aa—5) of such Act are redesignated 
as sections 574 and 575, respectively. 


SEC, 122, RESEARCH AND DEVELOPMENT EXPENSES. 


Funds made available for fiscal years 1996 and 1997 to carry 
out ae 8 of part II of the Foreign Assistance Act of 1961 
(22 U.S.C. 2349aa et seq.; relating to antiterrorism assistance) 
may be made available to the Technical Support Working Group 


PUBLIC LAW 104-164—JULY 21, 1996 110 STAT. 1429 


of the Department of State for research and development expenses 
related to contraband detection technologies or for field demonstra- 
tions of such technologies (whether such field demonstrations take 
place in the United States or outside the United States). 


CHAPTER 4—INTERNATIONAL NARCOTICS CONTROL 
ASSISTANCE 


SEC. 131. ADDITIONAL REQUIREMENTS. 


(a) POLICY AND GENERAL AUTHORITIES.—Section 481(a) of the 
Foreign Assistance Act (22 U.S.C. 2291(a)) is amended— 
(1) in paragraph (1)— 
(A) by redesignating subparagraphs (D) through (F) 
as subparagraphs (E) through (G), respectively; and 
(B) by inserting after subparagraph (C) the following: 
“(D) International criminal activities, particularly inter- 
national narcotics trafficking, money laundering, and corru 
tion, endanger political and economic stability and democratic 
development, and assistance for the prevention and suppression 
of international criminal activities should be a priority for 
the United States.”; and 
(2) in paragraph (4), by adding before the period at the 
end the following: “, or for other anticrime purposes”. 

(b) CONTRIBUTIONS AND REIMBURSEMENT.—Section 482(c) of 
that Act (22 U.S.C. 2291a(c)) is amended— 

(1) by striking “CONTRIBUTION BY RECIPIENT COUNTRY.— 
ae ~ inserting “CONTRIBUTIONS AND REIMBURSEMENT.—(1) 
0”; an 

(2) by adding at the end the following new paragraphs: 
‘ “(2)(A) The President is authorized < to accept ng ge yg m 
oreign governments to carry out the purposes i apter. 
Such contributions shall be deposited as an offsetting collection 
to the applicable bh gen account and may be used under 
the same terms and conditions as funds appropriated pursuant 

to this chapter. 

“(B) At the time of submission of the annual ional President. 
presentation documents required by section 634(a), the sident Reports. 
shall provide a detailed report on any contributions received in 
the p ing fiscal year, the amount of such contributions, and 
the p ses for which such contributions were used. 

“(3) The President is authorized to provide assistance under 
this chapter on a reimbursable basis. Such reimbursements shall 
be deposited as an offsetting collection to the applicable appropria- 
tion and may be used under the same terms and conditions as 
funds Ny smart pursuant to this chapter.”. 

(c) MENTATION OF LAW ENFORCEMENT ASSISTANCE.—Sec- 
tion 482 of such Act (22 U.S.C. 2291a) is amended by adding 
at the end the following new subsections: 

“(f) TREATMENT OF FUNDS.—Funds transferred to and consoli- 
dated with funds appropriated pursuant to this chapter may be 
made available on such terms and conditions as are applicable 
to funds appropriated pursuant to this ee. Funds so trans- 
ferred or consolidated shall be apportioned directly to the bureau 
Missa the Department of State responsible for administering this 
chapter. 

“(g) EXCESS PROPERTY.—For purposes of this chapter, the Sec- 
retary of State may use the authority of section 608, without regard 
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21 USC 1502 
note. 


22 USC 2151 
note. 


President. 


to the restrictions of such section, to receive nonlethal excess prop- 
erty from any agency of the United States Government for the 
purpose of providing such property to a foreign government under 
the same terms and conditions as funds authorized to be appro- 
priated for the purposes of this chapter.”. 


SEC, 132. NOTIFICATION REQUIREMENT. 


(a) IN GENERAL.—The authority of section 1003(d) of the 
National Narcotics Control Leadership Act of 1988 (21 U.S.C. 
1502(d)) may be exercised with respect to funds authorized to 
be appropriated pursuant to the Foreign Assistance Act of 1961 
(22 U.S.C. 2151 et seq.) and with respect to the personnel of 
the Department of State only to the extent that the appropriate 
congressional committees have been notified 15 days in advance 
in accordance with the reprogramming procedures applicable under 
section 634A of that Act (22 U.S.C. 2394-1). 

(b) DEFINITION.—For purposes of this section, the term “appro- 
priate congressional committees” means the Committee on Inter- 
national Relations and the Committee on Appropriations of the 
House of Representatives and the Committee on Foreign Relations 
and the Committee on Appropriations of the Senate. 


SEC. 133. WAIVER OF RESTRICTIONS FOR NARCOTICS-RELATED ECO- 
NOMIC ASSISTANCE. 


For each of the fiscal years 1996 and 1997, narcotics-related 
assistance under part I of the Foreign Assistance Act of 1961 
(22 U.S.C. 2151 et seq.) may be provided notwithstanding any 
other provision of law that restricts assistance to foreign countries 
(other than section 490(e) or section 502B of that Act (22 U.S.C. 
2291j(e) and 2304)) if, at least 15 days before obligating funds 
for such assistance, the President notifies the ap go yee: congres- 
sional committees (as defined in section 4810) of that Act (22 
U.S.C. 2291(e))) in accordance with the procedures applicable to 
reprogramming notifications under section 634A of that Act (22 
U.S.C, 2394-1). 


CHAPTER 5—OTHER PROVISIONS 


SEC. 141. STANDARDIZATION OF CONGRESSIONAL REVIEW PROCE- 
DURES FOR ARMS TRANSFERS. 


(a) THIRD COUNTRY TRANSFERS UNDER FMS SALES.—Section 
3(d)(2) of the Arms Export Control Act (22 U.S.C. 2753(d)(2)) is 
ey b h (A), by striking ded f 

1) in subparagrap F striking “, as provided for 
in sections 36(b)(2) and 36(b)(3) of this Act”; 
(2) in subparagraph (B), by striking “law” and inserting 

‘joint resolution”; and 

(3) by adding at the end the follo “ing: 

“(C) If the President states in his certification under subpara- 
graph (A) or (B) that an emergency exists which requires that 
consent to the proposed transfer become effective immediately in 
the national security interests of the United States, thus waiving 
the requirements of that subparagraph, the President shall set 
forth in the certification a detailed justification for his determina- 
tion, including a description of the emergency circumstances which 
necessitate immediate consent to the transfer and a discussion 
of the national security interests involved. 
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“(D)i) Any joint resolution under this paragraph shall be 
considered in the Senate in accordance with the provisions of section 
601(b) of the International Security Assistance and Arms Export 
Control Act of 1976. 

“(ii) For the purpose of expediting the consideration and enact- 
ment of joint resolutions under this paragraph, a motion to proceed 
to the consideration of any such joint resolution after it has been 
reported by the appropriate committee shall be treated as highly 
privileged in the House of Representatives.”. 

(b) THIRD COUNTRY TRANSFERS UNDER COMMERCIAL SALES.— 
Section 3(d)(3) of such Act (22 U.S.C. 2753(d)(3)) is amended— 

(1) by inserting “(A)” after “(3)”; 
(2) in the first sentence— 
(A) by striking “at least 30 calendar days”; and 
(B) by striking “report” and inserting “certification”; 


and 

(3) by striking the last sentence and inserting the following: 
“Such certification shall be submitted— 

“(i) at least 15 calendar days before such consent is given 
in the case of a transfer to a country which is a member 
of the North Atlantic Treaty Organization or Australia, Japan, 
or New Zealand; and 

“(ii) at least 30 calendar ap? before such consent is given 
in the case of a transfer to any other country, 

unless the President states in his certification that an emergency 
exists which requires that consent to the proposed transfer become 
effective immediately in the national security interests of the United 
States. If the President states in his certification that such an President. 
emergency exists (thus waiving the requirements of clause (i) or 
(ii), as the case may be, and of subparagraph (B)) the President 
shall set forth in the certification a detailed justification for his 
determination, including a description of the emergency cir- 
cumstances which necessitate that consent to the | sgt transfer 
become effective immediately and a discussion of the national secu- 
rity interests involved. 

“(B) Consent to a transfer subject to subparagraph (A) shall Effective date. 
become effective after the end of the 15-day or 30-day period speci- 
fied in subparagraph (A)(i) or (ii), as the case may be, only if 
the Congress does not enact, within that period, a joint resolution 
prohibiting the proposed transfer. 

“(C\i) a resolution under this paragraph shall be consid- 
ered in the Senate in accordance with the provisions of section 
601(b) of the International Security Assistance and Arms Export 
Control Act of 1976. 

“(ii) For the purpose of expediting the consideration and enact- 
ment of joint resolutions under this paragraph, a motion to proceed 
to the consideration of any such joint resolution after it has been 
reported by the appropriate committee shall be treated as highly 
privileged in the House of Representatives.”. 

(c) COMMERCIAL SALES.—Section 36(c)(2) of such Act (22 U.S.C. 
2776(c)(2)) is amended by amending subparagraphs (A) and (B) 
to read as follows: 

“(A) in the case of a license for an export to the North 
Atlantic Treaty Organization, any member country of that 
Organization or Australia, cane. or New Zealand, shall not 
be issued until at least 15 calendar days after the Congress 
receives such certification, and shall not be issued then if 
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President. 


the Congress, within that 15-day period, enacts a joint resolu- 
tion prohibiting the proposed export; and 

(B) in the case of any other license, shall not be issued 
until at least 30 calendar days after the Congress receives 
such certification, and shall not be issued then if the Congress, 
within that 30-day period, enacts a joint resolution prohibiting 
the proposed export.”. 

(d) COMMERCIAL MANUFACTURING AGREEMENTS.—Section 36(d) 
of such Act (22 U.S.C. 2776(d)) is amended— 

(1) by inserting “(1)” after “(d)”; 
(2) by striking “for or in a country not a member of the 

North Atlantic Treaty Organization”; and 

(3) by adding at the end the following: 
“(2) A certification under this subsection shall be submitted— 
“(A) at least 15 days before approval is given in the case 
of an agreement for or in a country which is a member of 
the North Atlantic Treaty Organization or Australia, Japan, 
or New Zealand; and 
“(B) at least 30 days before approval is given in the case 
of an rap seo for or in any yer country; 
unless the President states in his certification that an emergency 
exists which requires the immediate approval of the agreement 
in the national security interests of the United States. 

“(3) If the President states in his certification that an emergency 
exists which requires the immediate opera of the agreement 
in the national security interests of the United States, thus waiving 
the requirements of paragraph (4), he shall set forth in the certifi- 
cation a detailed justification for his determination, including a 
description of the emergency circumstances which necessitate the 
immediate approval of the agreement and a discussion of the 
national security interests involved. 

“(4) Approval for an agreement subject to paragraph (1) may 
not be given under section 38 if the Congress, within the 15- 
day or 30-day period specified in paragraph (2)(A) or (B), as the 
case may be, enacts a joint resolution prohibiting such approval. 

“(5)(A) Any joint resolution under paragraph (4) shall be consid- 
ered in the Senate in accordance with the provisions of section 
601(b) of the International Security Assistance and Arms Export 
Control Act of 1976. 

“(B) For the purpose of expediting the consideration and enact- 
ment of joint resolutions under paragraph (4), a motion to proceed 
to the consideration of any such joint resolution after it has been 
reported by the appropriate committee shall be treated as highly 
privileged in the House of Representatives.”. 

(e) GOVERNMENT-TO-GOVERNMENT LEASES.— 

(1) CONGRESSIONAL REVIEW PERIOD.—Section 62 of such 

Act (22 U.S.C. 2796a) is amended— 

(A) in subsection (a), by striking “Not less than 30 
days before” and inserting “Before”; 
(B) in subsection (b)— 

(i) by striking “determines, and immediately 
reports to the Congress” and inserting “states in his 
certification”; and 

(ii) by adding at the end of the subsection the 
following: “If the President states in his certification 
that such an eo exists, he shall set forth in 
the certification a detailed justification for his deter- 
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mination, including a description of the emergency cir- 
cumstances which necessitate that the lease be entered 
into immediately and a discussion of the national secu- 
rity interests involved.”; and 
(C) by adding at the end of the section the following: 
“(c) The certification required by subsection (a) shall be 
transmitted— 

“(1) not less than 15 calendar days before the agreement 
is entered into or renewed in the case of an agreement with 
the North Atlantic Treaty Organization, any member country 
of ‘aan Organization or Australia, Japan, or New Zealand; 
an 


“(2) not less than 30 calendar days before the agreement 
is entered into or renewed in the case of an agreement with 
any other organization or country.”. 
(2) CONGRESSIONAL DISAPPROVAL.—Section 63(a) of such 
Act (22 U.S.C. 2796b(a)) is amended— 
(A) cd striking “(a)(1)” and inserting “(a)”; 
(B) by striking “30 calendar days after receiving the 
certification with res to that proposed agreement pursu- 
ant to section 62(a),” and inserting “the 15-day or 30- 
day eg ap ppeerned 3 in section 62(c) 41) or (2), as the case 
may be,”; 
(C) by ong per ng per eeragh (2). 
(f) EFFECTIVE DATE. e amendments made by this section 22 USC 2753 
apply with respect to certifications required to be submitted on te. 
or after the date of the enactment of this Act. 


SEC. 142. STANDARDIZATION OF THIRD COUNTRY TRANSFERS OF 
DEFENSE ARTICLES. 


Section 3 of the Arms Export Control Act (22 U.S.C. 2753) 
is amended by inserting after subsection (a) the following new 
subsection: 

“(b) The consent of the President under paragraph (2) of sub- 
section (a) or under paragraph (1) of section 505(a) of the Foreign 
Assistance Act of 1961 (as it relates to subparagraph (B) of such 
paragraph) shall not be required for the transfer by a foreign 
country or international organization of defense articles sold by 
the United States under this Act if— 

“(1) such articles constitute components incorporated into 

a defense articles; 

) the recipient is the government of a member country 
of ae Noeth Atlantic Treaty Organization, the Government 
of Australia, the Government of Japan, or the Government 
of New Zealand; 

“(3) the recipient is not a country designated under section 

620A of the Foreign Assistance Act of 1961; 

“(4) the United States-origin components are not— 
“(A) significant military equipment (as defined in sec- 
tion 47(9)); 

“(B) defense articles for pene notification to Congress 

is required under section 36(b); and 

(C) identified by regulation as Missile Technology Con- 

trol Regime items; and 
“(5) the foreign country or international organization pro- 
vides notification of the transfer of the defense articles to 
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the United States Government not later than 30 days after 
the date of such transfer.”. 


SEC. 143. INCREASED STANDARDIZATION, RATIONALIZATION, AND 
INTEROPERABILITY OF ASSISTANCE AND SALES PRO- 
GRAMS. 


Paragraph (6) of section 515(a) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2321i(aX(6)) is amended by striking “among 
members of the North Atlantic Treaty Organization and with the 
Armed Forces of Japan, Australia, and New Zealand”. 


SEC. 144. DEFINITION OF SIGNIFICANT MILITARY EQUIPMENT. 


Section 47 of the Arms Export Control Act (22 U.S.C. 2794) 
is amended— 

(1) in paragraph (7), by striking “and” at the end; 

(2) in paragra h (8), by stri the period at the end 
and inserting “; and”; an 

(3) by adding at the end the following new paragraph: 
“(9) ‘si cant military equipment’ means articles— 

“(A) for which socal export controls are warranted because 
of the c sbilite, Sod of such articles for substantial military utility 
or ca) 

B) idectified on the United States Munitions List.”. 


SEC. 145. ELIMINATION OF ANNUAL REPORTING REQUIREMENT 
RELATING TO THE SPECIAL DEFENSE ACQUISITION 
FUND. 


(a) IN GENERAL.—Section 53 of the Arms Export Control Act 
(22 U.S.C. 2795b) is hereby repealed. 
(b) CONFORMING AMENDMENT.—Section 51(a)(4) of such Act 
(22 U.S.C. 2795(a)(4)) is amended— 
1) by striking “(A)”; and 
(2) by striking subparagraph (B). 


SEC. 146. COST OF LEASED DEFENSE ARTICLES THAT HAVE BEEN 
LOST OR DESTROYED. 


Section 61(a)(4) of the Arms Export Control Act (22 U.S.C. 
2796(a)(4)) is amended by striking “and the replacement cost” and 
all that follows and inserting the following: “and, if the articles 
are lost or destroyed while leased— 

“(A) in the event the United States intends to replace 
the articles lost or destroyed, the replacement cost (less 
any de we in the value) of the articles; or 

(B) in the event the United States does not intend 
to replace the articles lost or destroyed, an amount not 
less than the actual value (less any depreciation in the 
value) specified in the lease agreement.”. 

SEC. 147. DESIGNATION OF MAJOR NON-NATO ALLIES. 

(a) DESIGNATION.— 

(1) NOTICE TO CONGRESS.—Chapter 2 of part II of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2311 et seq.), as 
amended by this Act, is further amended by adding at the 
end the following new section: 

“SEC. 517. DESIGNATION OF MAJOR NON-NATO ALLIES. 


“(a) NOTICE TO CONGRESS.—The President shall notify the Con- 
gress in writing at least 30 days before— 
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“(1) designating a country as a major non-NATO ally for 
rposes of this Act and the Arms Export Control Act (22 
hse. 2751 et seq.); or 
“(2) terminating such a designation. 

“(b) INITIAL ee er Israel, Japan, 
the Republic of Korea, and New Zealand s deemed to have 
been so designated by the President as of the effective date of 
this section, and the President is not required to notify the Congress 
of such designation of those countries.”. 

(2) DEFINITION.—Section 644 of such Act (22 U.S.C. 2403) 
is amended by adding at the end the following: 

“(q) ‘Major non-NATO ally’ means a country which is designated 
in accordance with section 517 as a major non-NATO 7 for 
purposes on a Act and the Arms Export Control Act (22 U.S.C. 
2751 et seq.).”. 

(3) EXISTING DEFINITIONS.—(A) The last sentence of section 

21(g) ve the Arms Export Control Act (22 U.S.C. 2761(g)) is 

re 


(B) Section 65(d) of such Act (22 U.S.C. 2796d(d)) is 
See by steiitag ‘oe miajer nnn NATOR end 
1 8 or major non-. ; an 
é ws. y striking out a a” and all that follows through 
* e”. 


(b) COOPERATIVE TRAINING AGREEMENTS.—Section 21(g) of the 
Arms Export Control Act (22 U.S.C. 2761(g)) is amended in the 
first sentence by striking “similar agreements” and all that follows 
through “other countries” and inserting “similar agreements with 
countries”. 

SEC. 148. ANNUAL MILITARY ASSISTANCE REPORT. 


Section 655 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2415) is amended to read as follows: 


“SEC. 655. ANNUAL MILITARY ASSISTANCE REPORT. 


“(a) REPORT REQUIRED.—Not later than February 1 of each President. 
year, the President shall transmit to the Congress an annual report 
for the fiscal year ending the previous September 30. 

“(b) INFORMATION RELATING TO MILITARY ASSISTANCE AND MILI- 
TARY EXPORTS.—Each such report shall show the aggregate dollar 
value and Y aoa of defense articles (including excess defense 
articles), defense services, and international military education and 
training authorized by the United States, excluding that which 
is pursuant to activies reportable under title V of the National 
Security Act of 1947, to each foreign country and international 
pk aaa The report shall specify, by category, whether such 
defense articles— 

“(1) were furnished by grant under chapter 2 or so onl 

5 of part II of this Act or under any other authority of law 

or by sale under chapter 2 of the Arms Export Control Act; 

or 
“(2) were licensed for export under section 38 of the Arms 

Export Control Act. 

“(c) INFORMATION RELATING TO MILITARY IMPORTS.—Each such 
report shall also include the total amount of military items manufac- 
tured outside the United States that were imported into the United 
States during the fiscal year covered by the report. For each country 
of origin the report shall show the type of item being imported 
and the total amount of the items.”. 
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SEC. 149. DEPLETED URANIUM AMMUNITION. 


Chapter 1 of part III of the ag Assistance Act of 1961 
(22 U.S.C. 2370 et seq.), is amended by adding at the end the 
following new section: 


“SEC. 620G. DEPLETED URANIUM AMMUNITION. 


“(a) PROHIBITION.—Except as provided in subsection (b), none 
of the funds made available to carry out this Act or any other 
Act may be made available to facilitate in any way the sale of 
M-833 antitank shells or any comparable antitank shells containing 
a depleted uranium penetrating component to any country other 


“(1) a country that is a member of the North Atlantic 

Treaty Organization; 

(2) a country that has been designated as a major non- 

NATO ally (as defined in section 644(q)); or 

“(3) Taiwan. 

“(b) EXCEPTION.—The prohibition contained in subsection (a) 
shall not apply with respect to the use of funds to facilitate the 
sale of antitank shells to a country if the President determines 
nen to do so is in the national security interest of the United 

tates.”. 


SEC. 150. END-USE MONITORING OF DEFENSE ARTICLES AND DEFENSE 
SERVICES. 


(a) IN GENERAL.—The Arms Export Control Act (22 U.S.C. 
2751 et seq.) is amended by inserting after chapter 3 the following 
new chapter: 


“CHAPTER 3A—END-USE MONITORING OF DEFENSE 
ARTICLES AND DEFENSE SERVICES 


“SEC. 40A. END-USE MONITORING OF DEFENSE ARTICLES AND 
DEFENSE SERVICES. 


“(a) ESTABLISHMENT OF MONITORING PROGRAM.— 

“(1) IN GENERAL.—In order to improve ay with 
respect to defense articles and defense services sold, leased, 
or exported under this Act or the Foreign Assistance Act of 
1961 (22 U.S.C. 2151 et seq.), the President shall establish 
a program which provides for the end-use monitoring of such 
articles and services. 

“(2) REQUIREMENTS OF PROGRAM.—To the extent prac- 
ticable, such program— 

“(A) shall provide for the end-use monitoring of defense 
articles and defense services in accordance with the stand- 
ards that apply for identifying high-risk exports for regular 
end-use verification developed under section 38(g)(7) of this 
Act (commonly referred to as the ‘Blue Lantern’ program); 


2 “(B) shall be designed to provide reasonable assurance 
at— 

“(i) the recipient is complying with the require- 
ments imposed by the United States Government with 
respect to use, transfers, and security of defense arti- 
cles and defense services; and 

“(ii) such articles and services are being used for 
the purposes for which they are provided. 
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“(b) CONDUCT OF PROGRAM.—In si io out the program estab- 
lished under subsection (a), the President shall ensure that the 
program— 
“(1) provides for the end-use verification of defense articles 

and defense services that incorporate sensitive technology, 

defense articles and defense services that are particularly 

vulnerable to diversion or other misuse, or defense articles 

or defense services whose diversion or other misuse could have 

significant consequences; and 

“(2) prevents the diversion (through reverse engineering 

or other means) of technology incorporated in defense articles. 

“(c) REPORT TO CONGRESS.—Not later than 6 months after 
the date of the enactment of this section, and annually thereafter 
as a part of the annual congressional presentation documents 
submitted under section 634 of the Foreign Assistance Act of 1961, 
the President shall transmit to the Congress a report describing 
the actions taken to implement this section, including a detailed 
accounting of the costs and number of personnel associated with 
the monitoring program. 

“(d) THIRD COUNTRY TRANSFERS.—For purposes of this section, 
defense articles and defense services sold, leased, or exported under 
this Act or the Foreign Assistance Act of 1961 (22 U.S.C. 2151 
et .) includes defense articles and defense services that are 
transferred to a third country or other third 7 sag 

(b) EFFECTIVE DaTE.—Section 40A of the Arms Export Control 22 USC 2785 
Act, as added by subsection (a), applies with respect to defense ote. 
articles and defense services provided before or after the date of 
the enactment of this Act. 


SEC. 151, BROKERING ACTIVITIES RELATING TO COMMERCIAL SALES 
OF DEFENSE ARTICLES AND SERVICES. 


(a) IN GENERAL.—Section 38(b)(1)(A) of the Arms Export Con- 
trol Act (22 U.S.C. 2778(b)(1)(A)) is amended— 
(1) in the first sentence, by striking “As prescribed in 
ail and inserting “(i) As prescribed in regulations”; 
an 


(2) by adding at the end the following new clause: 

“(ii)(I) As prescribed in regulations issued under this section, Regulations. 
every person (other than an officer or employee of the United 
States Government acting in official capacity) who engages in the 
business of brokering activities with respect to the manufacture, 
export, import, or transfer of any defense article or defense service 
designated by the President under subsection (a)(1), or in the busi- 
ness of brokering activities with respect to the manufacture, export, 
import, or transfer of any foreign defense article or defense service 
(as defined in subclause (IV)), register with the United States 
Government agency charged with the administration of this section, 
sl pay a registration fee which shall be prescribed by such 
regulations. 

“IT Such brokering activities shall include the financing, 
transportation, freight forwarding, or taking of any other action 
that facilitates the manufacture, export, or import of a defense 
article or defense service. 

“(III) No person may engage in the business of brokering activi- 
ties described in subclause (I) without a license, issued in accordance 
with this Act, except that no license shall be required for such 
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activities undertaken by or for an agency of the United States 
Government— 
“(aa) for use by an agency of the United States Government; 
or 
“(bb) for carrying out any foreign assistance or sales pro- 
gram authorized by law and subject to the control of the Presi- 
dent by other means. 

“(IV) For purposes of this clause, the term ‘foreign defense 
article or defense service’ includes any non-United States defense 
article or defense service of a nature described on the United 
States Munitions List regardless of whether such article or service 
is of United States origin or whether such article or service contains 
United States origin components.”. 

(b) EFFECTIVE DATE.—Section 38(b)(1)(A)(ii) of the Arms Export 
Control Act, as added by subsection (a), shall apply with — 
to brokering activities engaged in beginning on or after 120 days 
after the enactment of this Act. 


SEC. 152. RETURN AND EXCHANGES OF DEFENSE ARTICLES PRE- 
VIOUSLY TRANSFERRED PURSUANT TO THE ARMS 
EXPORT CONTROL ACT. 


(a) REPAIR OF DEFENSE ARTICLES.—Section 21 of the Arms 
Export Control Act (22 U.S.C. 2761) is amended by adding at 
the end the following new subsection: 

“(1) REPAIR OF DEFENSE ARTICLES.— 

“(1) IN GENERAL.—The President may acquire a repairable 
defense article from a foreign country or international organiza- 
tion if such defense article— 

“(A) previously was transferred to such country or 
organization under this Act; 

“(B) is not an end item; and 

“(C) will be exchanged for a defense article of the 
same type that is in the stocks of the Department of 

Defense. 

“(2) LIMITATION.—The President may exercise the authority 
provided in paragraph (1) only to the extent that the Depart- 
ment of Defense— 

“(A)G) has a requirement for the defense article being 
returned; and 

“(ji) has available sufficient funds authorized and 
appropriated for such p se; Or 

“(B)(i) is accepting the return of the defense article 
for subsequent transfer to another foreign government or 
international organization pursuant to a letter of offer and 
acceptance implemented in accordance with this Act; and 

“(ii) has available sufficient funds provided by or on 
behalf of such other foreign government or international 
organization pursuant to a letter of offer and acceptance 
implemented in accordance with this Act. 

“(3) REQUIREMENT.—(A) The foreign government or inter- 
national organization receiving a new or repaired defense article 
in exchange for a repairable defense article pursuant to pare: 
graph (1) shall, upon the acceptance by the United States 
Government of the repairable defense article being returned, 
be charged the total cost associated with the repair and replace- 
ment transaction. 
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“(B) The total cost charged pursuant to subparagraph (A) 
shall be the same as that charged the United States Armed 
Forces for a similar repair and replacement transaction, plus 
an administrative surcharge in accordance with subsection 
(e)(1)(A) of this section. 

“(4) RELATIONSHIP TO CERTAIN OTHER PROVISIONS OF LAW.— 
The authority of the President to accept the return of a repair- 
able defense article as provided in subsection (a) shall not 
be subject to chapter 137 of title 10, United States Code, 
or any other provision of law relating to the conclusion of 
contracts.”. 

(b) RETURN OF DEFENSE ARTICLES.—Section 21 of such Act 
(22 U.S.C. 2761), as amended by this Act, is further amended 
by adding at the end the following new subsection: 

“(m) RETURN OF DEFENSE ARTICLES.— 

“(1) IN GENERAL,—The President may accept the return 
of a defense article from a foreign country or international 
organization if such defense article— 

“(A) previously was transferred to such country or 
organization under this Act; 

“(B) is not significant military equipment (as defined 
in section 47(9) of this Act); and 

“(C) is in fully functioning condition without need of 
repair or rehabilitation. 

“(2) LIMITATION.—The President may exercise the authority 
provided in paragraph (1) only to the extent that the Depart- 
ment of Defense— 

“(A)(i) has a requirement for the defense article being 
returned; and 

“7i) has available sufficient funds authorized and 
appropriated for such purpose; or 

“(B)(i) is accepting the return of the defense article 
for subsequent transfer to another foreign government or 
international organization pursuant to a letter of offer and 
acceptance implemented in accordance with this Act; and 

“(ii) has available sufficient funds provided by or on 
behalf of such other foreign government or international 
organization pursuant to a letter of offer and acceptance 
implemented in accordance with this Act. 

“(3) CREDIT FOR TRANSACTION.—Upon isition and 
acceptance by the United States Government of a defense article 
under paragraph (1), the appropriate Foreign Military Sales 
account of the provider shall be credited to reflect the trans- 
action. 

“(4) RELATIONSHIP TO CERTAIN OTHER PROVISIONS OF LAW.— 
The authority of the President to accept the return of a defense 
article as provided in poregreph (1) shall not be subject to 
chapter 137 of title 10, United States Code, or any other provi- 
sion of law relating to the conclusion of contracts.”. 

(c) REGULATIONS.—Under the direction of the President, the 22 USC 2761 
Secretary of Defense shall promulgate regulations to implement te. 
subsections (1) and (m) of section 21 of the Arms Export Control 
Act, as added by this section. 
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SEC. 153. NATIONAL SECURITY INTEREST DETERMINATION TO WAIVE 
REIMBURSEMENT OF DEPRECIATION FOR LEASED 
DEFENSE ARTICLES, 


(a) IN GENERAL.—Section 61(a) of the Arms Export Control 
Act (22 U.S.C. 2796(a)) is amended— 

(1) in the second sentence, by striking “, or to any defense 
aie + ae has passed three-quarters of its normal service 

e”; an 

(2) by inserting after the second sentence the following 
new sentence: “The President may waive the requirement of 
paragraph (4) for reimbursement of depreciation for any defense 
article which has passed three-quarters of its normal service 
life if the President determines that to do so is important 
to the national security interest of the United States.”. 

(b) EFFECTIVE DATE.—The third sentence of section 61(a) of 
the Arms Export Control Act, as added by subsection (a)(2), shall 
apply only with respect to a defense article leased on or after 
the date of the enactment of this Act. 


SEC. 154. ELIGIBILITY OF PANAMA UNDER THE ARMS EXPORT CON- 
TROL ACT. 


The Government of the Republic of Panama shall be angie 
to purchase defense articles and defense services under the 8 
Export Control Act (22 U.S.C. 2751 et seq.), except as otherwise 
specifically provided by law. 


SEC. 155. PUBLICATION OF ARMS SALES CERTIFICATIONS. 


Section 36 of the Arms Export Control Act (22 U.S.C. 2776) 
is amended by adding at the end the following new subsection: 

“(e) The President shall cause to be published in the Federal 
Register, upon transmittal to the Speaker of the House of Represent- 
atives and to the chairman of the Committee on Foreign Relations 
of the Senate, the full unclassified text of each numbered certifi- 
cation submitted pursuant to subsection (b) and each notification 
of a proposed commercial sale submitted under subsection (c).”. 


SEC. 156. RELEASE OF INFORMATION. 


Section 38(e) of the Arms Export Control Act (22 U.S.C. 2778(e)) 
is amended by inserting in the first sentence before the period 
at the end the following: “, except that the names of the countries 
and the types and quantities of defense articles for which licenses 
are issued under this section shall not be withheld from public 
disclosure unless the President determines that the release of such 
information would be contrary to the national interest”. 


SEC. 157. REPEAL OF TERMINATION OF PROVISIONS OF THE NUCLEAR 
PROLIFERATION PREVENTION ACT OF 1994; PRESI- 
DENTIAL DETERMINATIONS. 


(a) REPEAL.—Part D of the Nuclear Proliferation Prevention 
Act of 1994 (part D of title VIII of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1994 and 1995; Public Law 103-236; 108 
Stat. 525) is hereby repealed. 
(b) JUDICIAL wW.—Section 824 of the Nuclear Proliferation 
Prevention Act of 1994 (22 U.S.C. 3201 note) is amended— 
(1) in subsection (c), by striking “in writing after oppor- 
tunity for a hearing on the record”; 
(2) by striking subsection (e); and 
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(3) by redesignating subsections (f) through (k) as sub- 
sections (e) thro (j), respectively. 


TITLE II—TRANSFER OF NAVAL VES- 
SELS TO CERTAIN FOREIGN COUN- 
TRIES 


SEC, 201. AUTHORITY TO TRANSFER NAVAL VESSELS. 


(a) Ecypt.—The Secretary of the Navy is authorized to transfer 
to the Government of Egypt the “OLIVER HAZARD PERRY 
CLASS” frigate GALLERY. Such transfer shall be on a sales basis 
under section 21 of the Arms Export Control Act (22 U.S.C. 2761; 
relating to the foreign military sales Pog mg 

(b) Mex1co.—The Secretary of the Navy is authorized to trans- 
fer to the Government of Mexico the “KNOX” class frigates STEIN 
(FF 1065) and MARVIN SHIELDS (FF 1066). Such transfers shall 
be on a sales basis under section 21 of the Arms Export Control 
Act (22 U.S.C. 2761; relating to the foreign military sales program). 

(c) NEW ZEALAND.—The Secretary of the Navy is authorized 
to transfer to the Government of New Zealand the “STALWART” 
class ocean surveillance ship TENACIOUS. Such transfer shall 
be on a sales basis under section 21 of the Arms Export Control 
Act (22 U.S.C. 2761; relating to the foreign military sales program). 

(d) PoRTUGAL.—The Secretary of the Navy is authorized to 
transfer to the Government of Portugal the “STALWART” class 
ocean surveillance ship AUDACIOUS. Such transfer shall be on 
a grant basis under section 516 of the Foreign Assistance Act 
of a (22 U.S.C. 2321j; relating to transfers of excess defense 
articles). 

(e) TAIWAN.—The Secretary of the Navy is authorized to trans- 
fer to the Taipei Economic and Cultural Representative Office in 
the United States (which is the Taiwan instrumentality designated 
pursuant to section 10(a) of the Taiwan Relations Act) the following: 

(1) The “KNOX” class frigates AYLWIN (FF 1081), 

PHARRIS (FF 1094), and VALDEZ (FF 1096). Such transfers 

shall be on a sales basis under section 21 of the Arms Export 

Control Act (22 U.S.C. 2761; relating to the foreign military 


sales ee 
(2) The “NEWPORT” class tank lendling ship NEWPORT 
(LST 1179). Such transfer shall be on a lease basis under 
section 61 of the Arms Export Control Act (22 U.S.C. 2796). 
(f) THAILAND.—The Secretary of the Navy is authorized to 
transfer to the Government of Thailand the OX” class frigate 
OUELLET (FF 1077). Such transfer shall be on a sales basis 
under section 21 of the Arms Export Control Act (22 U.S.C. 2761; 
relating to the foreign military sales program). 


SEC. 202. COSTS OF TRANSFERS. 


Any nse of the United States in connection with a transfer 
authorized by this title shall be charged to the recipient. 


SEC. 203. EXPIRATION OF AUTHORITY. 


The authority granted by section 201 shall expire at the end 
o ng rer period beginning on the date of the enactment of 
ct. 
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SEC. 204. REPAIR AND REFURBISHMENT OF VESSELS IN UNITED 
STATES SHIPYARDS. 


The Secretary of the Navy shall require, to the maximum 
extent possible, as a condition of a transfer of a vessel under 
this title, that the country to which the vessel is transferred have 
such repair or refurbishment of the vessel as is needed, before 
the vessel joins the naval forces of that country, performed at 
a shipyard located in the United States, including a United States 
Navy shipyard. 


Approved July 21, 1996. 


LEGISLATIVE HISTORY—H.R. 3121: 


HOUSE REPORTS: No. 104-519, Pt. 1 (Comm. on International Relations). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 16, considered and passed House. 

June 27, considered and passed Senate, amended. 

July 9, House concurred in Senate amendments. 


PUBLIC LAW 104-165—JULY 24, 1996 110 STAT. 1443 


Public Law 104—165 


104th Congress 
An Act 
To authorize the Secretary of Agriculture to convey lands to the city of Rolla, July 24, 1996 
; Missouri. (H.R. 701) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LAND CONVEYANCE, ROLLA RANGER DISTRICT ADMINIS- 
TRATIVE SITE, ROLLA, MISSOURI. 


(a) CONVEYANCE AUTHORIZED.—Subject to the terms and condi- 
tions specified in this section, the Secretary of Agriculture may 
sell to the city of Rolla, Missouri (in this section referred to as 
the “City”), right, title, and interest of the United States in 
and to the following: 

The property identified as the Rolla Ranger District 
Administrative Site of the Forest Service located in Rolla, 
Phelps County, Missouri, ne ten acres more or less, 
the conveyance of which by C.D. and Oma A. Hazlewood to 
the United States was recorded on May 6, 1936, in book 104, 

age 286 of the Record of Deeds of Phelps County, Missouri. 

cs) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the City shall pay to the Secre an amount 
equal to the fair market value of the property as determined by 
an —— acceptable to the Secretary and prepared in accordance 
with the Uniform Appraisal Standards for Federal Land uisition 
as pee by the artment of Justice. Payment s be due 
in full within six months after the date the conveyance is made, 
or, at the option of the City, in twenty equal annual installments 
pe ypeeen on January 1 of the first year following the conveyance 
and annually thereafter until the total amount due has been paid. 

(c) DEposIT OF FUNDS RECEIVED.—Funds received by the Sec- 
retary under subsection (b) as consideration for the conveyance 
shall be deposited into the special fund in the Treasury authorized 
by the Act of December 4, 1967 (16 U.S.C. 484a, commonly known 
as the Sisk Act). Such funds shall be available, subject to appropria- 
tion, until expended by the psagine 4 

(d) RELEASE.—Subject to compliance with all Federal environ- 
mental laws prior to transfer, the City, upon conveyance of the 
ee. under subsection (a), shall in writing to hold the 

nited States harmless from any and all claims relating to the 
property including all claims resulting from hazardous materials 
on the conveyed lands. 

(e) RIGHT OF REENTRY.—The conveyance to the City under 
subsection (a) shall be made by quitclaim deed in fee simple, subject 
to a right of reentry in the United States if the Secretary determines 
that the City is not in compliance with the compensation require- 
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ments specified in subsection (b) or other condition prescribed by 
the Secretary in the deed of conveyance. 

(f) CONSERVATION OF HISTORIC RESOURCES.—In consultation 
with the State Historic Preservation Office of the State of Missouri, 
the Secretary shall ensure that the historic resources on the prop- 
erty to be conveyed are conserved by requiring, at the closing 
on the conveyance of the property, that the City convey an historic 
preservation easement to the State of Missouri assuring the right 
of the State to enter the property for historic preservation purposes. 
The historic preservation easement shall be negotiated between 
the State of Maiesourl and the City, and the conveyance of the 
easement shall be a condition to the conveyance authorized under 
subsection (a). The protection of the historic resources on the con- 
veyed property s be the responsibility of the State of Missouri 
and the City, and not that of the Secretary. 


Approved July 24, 1996. 


LEGISLATIVE HISTORY—H.R. 701: 


HOUSE REPORTS: No. 104-215 (Comm. on Agriculture). 
CONGRESSIONAL RECORD: 
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Public Law 104-166 
104th Congress 
An Act 


To amend the Public Health Service Act to provide for the conduct of expanded July 29, 1996 
studies and the establishment of innovative programs with respect to traumatic Oe hee 
brain injury, and for other purposes. [H.R. 248} 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PROGRAMS OF CENTERS FOR DISEASE CONTROL AND 
PREVENTION. 


Part J of title III of the Public Health Service Act (42 U.S.C. 
280b et seq.) is amended by inserting after section 393 the following 
section: 


“PREVENTION OF TRAUMATIC BRAIN INJURY 


“Sec. 393A. (a) IN GENERAL.—The Secretary, acting through 42 USC 280b~ib. 
the Director of the Centers for Disease Control and Prevention, 
may carry out projects to reduce the incidence of traumatic brain 
injury. Such projects may be carried out by the Secretary directly 
or through awards of grants or contracts to public or nonprofit 
private entities. The Secretary may directly or through such awards 
provide technical assistance with respect to the planning, develop- 
ment, and operation of such projects. 

“(b) CERTAIN ACTIVITIES.—Activities under subsection (a) may 
include— 

“(1) the conduct of research into identifying effective strate- 
gies for the prevention of traumatic brain injury; and 

“(2) the implementation of public information and education 
programs for the prevention of such injury and for broadening 
the awareness of the public concerning the public health con- 
sequences of such injury. 

“(¢) COORDINATION OF ACTIVITIES.—The Secretary shall ensure 
that activities under this section are coordinated as appropriate 
with other agencies of the Public Health Service that carry out 
activities regarding traumatic brain injury. 

“(d) DEFINITION.—For purposes of this section, the term ‘trau- 
matic brain injury’ means an —_— injury to the brain. Such 
term does not include brain dysfunction caused by congenital or 
degenerative disorders, nor birth trauma, but may include brain 
injuries caused by anoxia due to near drowning. The Secretary 
may revise the definition of such term as the Secretary determines 
necessary.”. 

SEC. 2, PROGRAMS OF NATIONAL INSTITUTES OF HEALTH. 


Section 1261 of the Public Health Service Act (42 U.S.C. 300d— 
61) is amended— 
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42 USC 300d-52. 


(1) in subsection (d)— 

(A) in paragraph (2), by striking “and” after the semi- 
colon at the end; 

(B) in paragraph (3), by striking the period and insert- 
ing “; and”; and 

(C) by adding at the end the following paragraph: 
“(4) the authority to make awards of grants or contracts 

to po or nonprofit private entities for the conduct of basic 
and applied research regarding traumatic brain injury, which 
research may include— 

“(A) the development of new methods and modalities 
for the more effective diagnosis, measurement of degree 
of injury, post-injury monitoring and prognostic assessment 
of head injury for acute, subacute and later phases of 


“(B) the development, modification and evaluation of 
therapies that retard, prevent or reverse brain damage 
after acute head injury, that arrest further deterioration 
following injury and that provide the restitution of function 
for individuals with long-term injuries; 

“(C) the development of research on a continuum of 
care from acute care through rehabilitation, designed, to 
the extent practicable, to integrate rehabilitation and long- 
term outcome evaluation with acute care research; and 

“(D) the development of programs that increase the 
participation of academic centers of excellence in head 
ig treatment and rehabilitation research and training.”; 


an 

(2) in subsection (h), by adding at the end the following 
paragraph: PN 

(4) The term ‘traumatic brain injury’ means an acquired 
injury to the brain. Such term does not include brain dysfunc- 
tion caused by congenital or degenerative disorders, nor birth 
trauma, but may include brain injuries caused by anoxia due 
to near drowning. The Secretary may revise the definition 
of such term as the Secretary determines necessary.”. 


SEC. 3. PROGRAMS OF HEALTH RESOURCES AND SERVICES ADMINIS- 
TRATION. 


Part E of title XII of the Public Health Service Act (42 U.S.C. 
300d—51 et seq.) is amended by adding at the end the following 
section: 

“SEC. 1252. STATE GRANTS FOR DEMONSTRATION PROJECTS REGARD- 
ING TRAUMATIC BRAIN INJURY. 


“(a) IN GENERAL.—The Secretary, acting through the Adminis- 
trator of the Health Resources and Services Administration, may 
make grants to States for the purpose of carrying out demonstration 
projects to improve access to health and other services regarding 
traumatic brain injury. 

“(b) STATE ADVISORY BOARD.— 

“(1) IN GENERAL.—The Secretary may make a grant under 
subsection (a) only if the State involved agrees to establish 
an advisory board within the appropriate health department 
of the State or within another department as designated by 
the chief executive officer of the State. 

“(2) FUNCTIONS.—An advisory board established under 
paragraph (1) shall advise and make recommendations to the 
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State on ways to improve services coordination regarding trau- 
matic brain injury. Such advisory boards shall encourage citizen 
participation through the establishment of public hearings and 
other types of community outreach programs. In developing 
recommendations under this paragrap , such boards shall con- 
sult with Federal, State, and | governmental agencies and 
with citizens groups and other private entities. 
“(3) COMPOSITION.—An advisory board established under 
paragraph (1) shall be composed of— 
“(A) representatives of— 
“(j) the corresponding State agencies involved; 
“(ii) public and nonprofit private health related 
organizations; 
“(iii) other disability advisory or planning groups 
within the State; 
“(iv) members of an organization or foundation 
representing traumatic brain injury survivors in that 
State; and 
“(y) se control programs at the State or local 
level if such programs exist; and 
“(B) a substantial number of individuals who are survi- 
vors of traumatic brain injury, or the family members 
of such individuals. 

“(¢) MATCHING FUNDS.— 

“(1) IN GENERAL.—With respect to the costs to be incurred 
by a State in carrying out the purpose described in subsection 

(a), the Secretary may make a grant under such subsection 

only if the State agrees to make available, in cash, non-Federal 

contributions toward such costs in an amount that is not less 
than $1 for each $2 of Federal funds provided under the — 

“(2) DETERMINATION OF AMOUNT CONTRIBUTED.—In deter- 
mining the amount of non-Federal contributions in cash that 

a State has provided pursuant to paragraph (1), the Secretary 

may not include any amounts provided to the State by the 

Federal Government. 

“(d) APPLICATION FOR GRANT.—The Secretary may make a grant 
under subsection (a) only if an application for the grant is submitted 
to the Secretary and the application is in such form, is made 
in such manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to carry 
out this section. 

“(e) COORDINATION OF ACTIVITIES.—The Secretary shall ensure 
that activities under this section are coordinated as appropriate 
with other agencies of the Public Health Service that carry out 
activities regarding traumatic brain injury. 

“(f) REPORT.—Not later than 2 years after the date of the 
enactment of this section, the Secre shall submit to the Commit- 
tee on Commerce of the House of Representatives, and to the 
Committee on Labor and Human Resources of the Senate, a report 
describing the findings and results of the programs established 
under this section, including measures of outcomes and consumer 
and surrogate satisfaction. 

“(g) DEFINITION.—For purposes of this section, the term ‘trau- 
matic brain injury’ means an acquired injury to the brain. Such 
term does not include brain dysfunction caused by congenital or 
degenerative disorders, nor birth trauma, but may include brain 
injuries caused by anoxia due to near drowning. The Secretary 
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may revise the definition of such term as the Secretary determines 
neces 
“(h) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there is authorized to be appropriated 
$5,000,000 for each of the fiscal years 1997 through 1999.”. 


42 USC 300d-61 SEC. 4. STUDY; CONSENSUS CONFERENCE. 


— (a) Srupy.— 

(1) IN GENERAL.—The Secretary of Health and Human 
Services (in this section referred to as the “Secretary”), acting 
through the appropriate agencies of the Public Health Service, 
shall conduct a study for the purpose of carrying out the follow- 
ing with respect to traumatic brain injury: 

(A) In collaboration with appropriate State and local 
health-related agencies— 

(i) determine the incidence and prevalence of trau- 
matic brain injury; an 

(ii) develop a uniform reporting system under 
which States report incidents of traumatic brain injury, 
if the Secretary determines that such a system is 
; a riate. 

) Identify common therapeutic interventions which 
are pod for the rehabilitation of individuals with such 
injuries, and shall, subject to the availability of information, 
include an analysis of— 

(i) the effectiveness of each such intervention in 
improving the functioning of individuals with brain 
injuries; 

(ii) the comparative effectiveness of interventions 

mployed in the course of rehabilitation of individuals 
wit rain injuries to achieve the same or similar 
clinical outcome; and 

(iii) the adequacy of existing measures of outcomes 
and knowledge of factors influencing differential out- 
comes, 

(C) Develop practice guidelines for the rehabilitation 
of traumatic brain injury at such time as appropriate sci- 
entific research becomes available. 

(2) DATES CERTAIN FOR REPORTS.— 

(A) Not later than 18 months after the date of the 
enactment of this Act, the Secretary shall submit to the 
Committee on Commerce of the House of Representatives, 
and to the Committee on Labor and Human Resources 
of the Senate, a report describing the findings made as 
a result of carrying out paragraph (1)(A). 

(B) Not later than 3 years after the date of the enact- 
ment of this Act, the Secretary shall submit to the Commit- 
tees specified in drone, ae (A) a report describing the 
findings made as a result of carrying out subparagraphs 
(B) and (C) of paragraph (1). 
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(b) CONSENSUS CONFERENCE.—The Secretary, acting through 
the Director of the National Center for Medical Rehabilitation 
Research within the National Institute for Child Health and Human 
Development, shall conduct a national consensus conference on 
managing traumatic brain injury and related rehabilitation con- 
cerns. 

(c) DEFINITION.—For purposes of this section, the term “trau- 
matic brain injury” means an acquired injury to the brain. Such 
term does not include brain dysfunction caused by congenital or 
degenerative disorders, nor birth trauma, but may include brain 
injuries caused by anoxia due to near drowning. The Secretary 
may revise the definition of such term as the Secretary determines 
necessary. 

(d) AUTHORIZATIONS OF APPROPRIATIONS.—For the purpose of 
carrying out subsection (a)(1)(A), there is authorized to be appro- 
—. $3,000,000 for each of the fiscal years 1997 through 1999. 

‘or the purpose of carrying out the other provisions of this section, 
there is authorized to be appropriated an aggregate $500,000 for 
the fiscal years 1997 through 1999. Amounts sprropriased for such 
other provisions remain available until expended. 


SEC. 5. TECHNICAL AMENDMENTS. 


Title XXVI of the Public Health Service Act (42 U.S.C. 300ff- 
11 et seq.), as amended by Public Law 104-146 (the Ryan White 
CARE Act Amendments of 1996), is amended— 
(1) in section 2626— Ante, p. 1369. 
(A) in subsection (d), in the first sentence, by striking 
“(1) through (5)” and inserting “(1) through (4)”; and 
(B) in subsection (f), in the matter preceding paragraph 
a by : ina “(1) through (5)” and inserting “(1) through 
;an 
(2) in section 2692— Ante, p. 1363. 
(A) in subsection (a)(1)(A)— 
(i) by striking “title XXVI spergentin’ and inserting 
“programs under this title”; an 
Gi) by striking “infection and”; and 
(B) by striking subsection (c) and all that follows and 
inserting the following: 
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“(c) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) SCHOOLS; CENTERS.—For the purpose of grants under 
subsection (a), there are authorized to be epee riated such 
sums as may be necessary for each of the pEcal years 1996 
through 2000. 

“(2) DENTAL SCHOOLS.—For the say oe of grants under 
subsection (b), there are authorized to be Sey riated such 
sums as may be necessary for each of the cca years 1996 
through 2000.”. 


Approved July 29, 1996. 


LEGISLATIVE HISTORY—H.R. 248: 


HOUSE REPORTS: No. 104-652 (Comm. on Commerce), 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 9, considered and passed House. 

July 12, considered and passed Senate. 
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Public Law 104—167 
104th Congress 
An Act 


Entitled the “Mollie Beattie Wilderness Area Act”. 


Be it enacted the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
702(3) of Public Law 96-487 is amended by striking “Arctic National 
Wildlife Refuge Wilderness” and inserting “Mollie Beattie Wilder- 
ness”. The Secre of the Interior is authorized to place a monu- 
ment in honor of Mollie Beattie’s contributions to fish, wildlife, 
and waterfowl conservation and management at a suitable location 
that he designates within the Mollie Beattie Wilderness. 


Approved July 29, 1996. 


LEGISLATIVE HISTORY—S. 1899: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
June 28, considered and passed Senate. 
July 16, considered and passed House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
July 29, Presidential statement. 


July 29, 1996 
[S. 1899] 


16 USC 1132 


note. 
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July 30, 1996 


(H.R. 2337] 
T Bill of 
Rights 2. 


26 USC 1 note. 


Public Law 104-168 


104th Congress 
An Act 
To amend the Internal Revenue Code of 1986 to provide for increased taxpayer 
protections. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; AMENDMENT OF 1986 CODE; TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Taxpayer 
Bill of Rights 2”. 

(b) AMENDMENT OF 1986 CopE.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.— 


Sec. 1. Short title; amendment of 1986 Code; table of contents. 
TITLE I—TAXPAYER ADVOCATE 
Sec. 101. ‘ of position of Taxpayer Advocate within Internal Revenue 


rice. 
Sec. 102. Expansion of authority to issue Taxpayer Assistance Orders. 
TITLE II—MODIFICATIONS TO INSTALLMENT AGREEMENT PROVISIONS 


201. Notification of reasons for termination of installment agreements. 
202. Administrative review of termination of installment agreement. 


TITLE III—ABATEMENT OF INTEREST AND PENALTIES 


301. Expansion of authority to abate interest. 

302, Review of IRS failure to abate interest. 

303. — of interest-free period for payment of tax after notice and de- 
man 


304, Abatement of penalty for failure to make required deposits of payroll 
taxes in certain cases. 
TITLE IV—JOINT RETURNS 
401. Studies of joint return-related issues. 
402. a return may be made after separate returns without full payment of 
403. Disclosure of collection activities. 
TITLE V—COLLECTION ACTIVITIES 


501. Modifications to lien and levy provisions. 
502. Modifications to certain levy exemption amounts. 
503. Offers-in-compromise. 

TITLE VI—INFORMATION RETURNS 


601. Civil damages for fraudulent filing of information returns. 
602. Requirement to conduct reasonable investigations of information returns. 


eee 88 
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TITLE VII—AWARDING OF COSTS AND CERTAIN FEES 
Sec. 701. United a must establish that its position in proceeding was substan- 


tially j ied. 
Sec. 702. inenceaes d limit on attorney fees. 
Sec. 703. Failure to to extension not taken into account. 
Sec. 704. Award of litigation costs permitted in declaratory judgment proceedings. 
TITLE VIII—MODIFICATION TO RECOVERY OF CIVIL DAMAGES FOR 
UNAUTHORIZED COLLECTION ACTIONS 


Sec. 801. apna in limit on recovery of civil damages for unauthorized collection 


Sec. 802. Court di discretion to reduce award for litigation costs for failure to exhaust 
administrative remedies. 


TITLE IX—MODIFICATIONS TO PENALTY FOR FAILURE TO COLLECT AND 
PAY OVER TAX 
Sec. 901. Preliminary notice requirement. 
Sec. 902. Disclosure of curtain information where more than 1 person liable for pen- 
Sec. 
Sec 


alty for failure to collect and pay over tax. 
. 903. Right of contribution where more than 1 person liable for penalty for fail- 


ure to co! on Bata tax. 
. 904. Volunteer board mem of tax-exempt organizations exempt from pen- 
alty for failure to collect and pay over tax. 
TITLE X—MODIFICATIONS OF RULES RELATING TO SUMMONSES 


1001. Enrolled agents included as third-party recordkeepers. 
1002. Safeguards relating to designated summonses. 
Sec. 1003. Annual report to Congress concerning designated summonses. 
TITLE XI—RELIEF FROM RETROACTIVE APPLICATION OF TREASURY 
DEPARTMENT REGULATIONS 


Sec. 1101. Relief from retroactive application of Treasury Department regulations. 
TITLE XII—MISCELLANEOUS PROVISIONS 


1201. Phone number of person providing payee statements required to be 
‘one shown on a ye gern ag 

. Required notice of certain payments. 
1203. Unauthorized enticement of information disclosure. 


Pee 


1204. — reminders to taxpayers with outstanding delinquent accounts. 
1205. ar extension of cuthei for undercover tions. 
ade of Form 8300 i tion on cash ions. 


1207. Disclosure of returns and return information to desi of taxpayer. 
1208. Study of bp of interest on overpayments and liabilities es. 

1209. Expenses of detection of underpayments and fraud, etc. 

1210. Use of private delivery services for timely-; -mailing-as-timely-filing rule. 
1211. Reports on oiboeadaek of IRS employees. 


TITLE XIIJI—REVENUE OFFSETS 
Subtitle A—Application of Failure-to-Pay Penalty to Substitute Returns 
1301. Application of failure-to-pay penalty to substitute returns. 
Subtitle B—Excise Taxes on Amounts of Private Excess Benefits 


1311. — taxes for failure by certain charitable organizations to meet cer- 
qualification requirements. 
isis, Report t poh, tions sine aca tad other tol f “sar 
mpt organizations copy of re' 
1314. Increase in penalties on exempt organizations for failure to file complete 
and timely annual returns. 


SEREREESES & 
‘i 
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TITLE I—TAXPAYER ADVOCATE 


SEC. 101. ESTABLISHMENT OF POSITION OF TAXPAYER ADVOCATE 
SA eran SEC eee 


(a) GENERAL RULE.—Section 7802 (rela’ to Commissioner 
of Internal Revenue; Assistant Commissioner (Employee Plans and 
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Exempt Organizations)) is amended by adding at the end the follow- 
ing new subsection: 


Establishment. “(d) OFFICE OF TAXPAYER ADVOCATE.— 
Government “(1) IN GENERAL.—There is established in the Internal 
organization. Revenue Service an office to be known as the ‘Office of the 


Taxpayer Advocate’. Such office shall be under the supervision 
and direction of an official to be known as the ‘Taxpayer Advo- 
cate’ who shall be appointed by and report directly to the 
Commissioner of Internal Revenue. The Taxpayer Advocate 
shall be entitled to compensation at the same rate as the 
highest level official reporting directly to the Deputy Commis- 
sioner of the Internal Revenue Service. 

“(2) FUNCTIONS OF OFFICE.— 

“(A) IN GENERAL.—It shall be the function of the Office 

of Taxpayer Advocate to— 

“(i) assist taxpayers in resolving problems with 
the ue eye ig ie A a 

“(ii) identify areas in which taxpayers have pro 
lems in dealings with the Internal Revenue Service, 

“(iii) to the extent possible, propose changes in 
the administrative practices of the Internal Revenue 
ecghee to mitigate problems identified under clause 
ii), an 

“(iv) identify potential legislative changes which 
may be appropriate to mitigate such problems. 

“(B) ANNUAL REPORTS.— 

“G) OBJECTIVES.—Not later than June 30 of each 
calendar year after 1995, the Taxpayer Advocate shall 
report to the Committee on Ways and Means of the 
House of Representatives and the Committee on 
Finance of the Senate on the objectives of the Taxpayer 
Advocate for the fiscal year pena such calendar 
year. Any such re and substantive 
analysis, i in addition to statistical information. 

(ii) ACTIVITIES.—Not later than December 31 of 
each calendar year after 1995, the Taxpayer Advocate 
shall ne to the Committee on Ways and Means 
of the House of Representatives and the Committee 
on Finance of the Senate on the activities of ae Tax- 
payer Advocate during the fiscal year ending durin 
such calendar year. Any such report shall contain 
and substantive analysis, in addition to statistical 
information, and shall— 

“(I) identify the initiatives the Taxpayer Advo- 
cate has taken on improving taxpayer services and 
Internal Revenue Service responsiveness, 

“(II) contain recommendations received from 
individuals with the authority to issue Taxpayer 
Assistance Orders under section 7811, 

“(III) contain a summary of at least 20 of 
the most serious problems encountered by tax- 
payers, including a description of the nature of 
such problems, 

contain an inventory of the items 
described in poem; Mee (I, (ID, and (III) for which 
action has been taken and the result of such action, 
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“(V) contain an inventory of the items 
described in subclauses (I), (I), and (III) for which 
action remains to be completed and the period 
during which each item has remained on such 
inventory, 

“(VI) contain an inventory of the items 
described in subclauses (II) and (III) for which 
no action has been taken, the period during which 
each item has remained on such inventory, the 
reasons for the inaction, and identify any Internal 
Revenue Service official who is responsible for such 
inaction, 

“(VII) identify any Taxpayer Assistance Order 
which was not honored by the Internal Revenue 
Service in a timely manner, as specified under 
section 7811(b), 

“(VIII) contain recommendations for such 
administrative and legislative action as may be 
appropriate to resolve problems encountered by 


ers, 

_  “(IX) describe the extent to which regional 

problem resolution officers participate in the selec- 

tion and evaluation of local problem resolution offi- 

cers, and 

“(X) include such other information as the Tax- 
payer Advocate may deem advisable. 

“Gii) REPORT TO BE SUBMITTED DIRECTLY.—Each 
cones required under this eupperegrenn shall be pro- 
vided directly to the Committees referred to in clauses 
(i) and (ii) without any prior review or comment from 
the Commissioner, the tary of the Treasury, any 
other officer or employee of the Department of the 

, or the Office of Management and Budget. 
“(3) RESPONSIBILITIES OF COMMISSIONER.—The Commis- 
sioner of Internal Revenue shall establish procedures requiring 
a formal response to all recommendations submitted to the 
Commissioner by the Taxpayer Advocate within 3 months after 
submission to the Commissioner.”. 
(b) CONFORMING AMENDMENTS.— 
(1) Section 7811 (relating to Taxpayer Assistance Orders) 
is amended— 

(A) by striking “the Office of Ombudsman” in sub- 
section ey and inserting “the Office of the Taxpayer Advo- 
cate”, an 

(B) by striking “Ombudsman” each place it appears 
(including in the headings of subsections (e) and (f)) and 
inserting “Taxpayer Advocate”. 

on (2) The heading for section 7802 is amended to read as 
‘ollows: 
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26 USC 7802 
note. 


26 USC 7811 
note. 


“SEC. 7802. COMMISSIONER OF INTERNAL REVENUE; ASSISTANT 
COMMISSIONERS; TAXPAYER ADVOCATE.”. 


(3) The table of sections for subchapter A of chapter 80 
is amended by striking the item relating to section 7802 and 
inserting the following new item: 

“Sec. 7802. ee of Internal Revenue; Assistant Commissioners; Taxpayer 
‘ocate. . 


(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of the enactment of this Act. 


SEC. 102. EXPANSION OF AUTHORITY TO ISSUE TAXPAYER ASSISTANCE 
ORDERS. 


(a) TERMS OF ORDERS.—Subsection (b) of section 7811 (relating 
to terms of Taxpayer Assistance Orders) is amended— 

(1) by inserting “within a specified time period” after “the 
Secre , and 

(2) by inserting “take any action as permitted by law,” 
after “cease any action,”. 

(b) LIMITATION ON AUTHORITY To Mopiry OR RESCIND.—Section 
7811(c) (relating to authority to modify or rescind) is amended 
to read as follows: 

“(c) AUTHORITY TO MODIFY OR RESCIND.—Any Taxpayer Assist- 
ance Order issued by the Taxpayer Advocate under this section 
may be modified or rescinded— 

“(1) only by the Taxpayer Advocate, the Commissioner of 
Internal Revenue, or the Deputy Commissioner of Internal 
Revenue, and 

“(2) only if a written explanation of the reasons for the 
modification or rescission is provided to the Taxpayer Advo- 


cate.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of the enactment of this Act. 


TITLE II—MODIFICATIONS TO INSTALL- 
MENT AGREEMENT PROVISIONS 


SEC. 201. NOTIFICATION OF REASONS FOR TERMINATION OF INSTALL- 
MENT AGREEMENTS. 


(a) TERMINATIONS.—Subsection (b) of section 6159 (relating to 
extent to which agreements remain in effect) is amended by editing 
at the end the following new paragraph: 
“(5) NOTICE REQUIREMENTS.—The Secretary may not take 
any action under paragraph (2), (3), or (4) unless— 

“(A) a notice of such action is eg to the taxpayer 
not later than the day 30 days before the date of such 
action, and 

“(B) such notice includes an explanation why the Sec- 
retary intends to take such action. 

The preceding sentence shall not apply in any case in which 
the Gocrétary believes that collection of any tax to which an 
a ment under this section relates is in apiapooae 
(b) CONFORMING AMENDMENT.—Paragraph (3) of section 6159(b) 
is amended to read as follows: 
“(3) SUBSEQUENT CHANGE IN FINANCIAL CONDITIONS.—If the 
Secretary makes a determination that the financial condition 
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of a taxpayer with whom the Secretary has entered into an 

agreement under subsection (a) has significantly changed, the 

Secretary may alter, modify, or terminate such eement.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6159 
shall take effect on the date 6 months after the date of the enact- note. 
ment of this Act. 


SEC. 202. ADMINISTRATIVE REVIEW OF TERMINATION OF INSTALL- 
MENT AGREEMENT. 


(a) GENERAL RULE.—Section 6159 (relating to agreements for 
payment of tax liability in installments) is amended by adding 
at the end the following new subsection: 

“(c) ADMINISTRATIVE REVIEW.—The Secretary shall establish 
procedures for an independent administrative review of termi- 
nations of installment agreements under this section for taxpayers 
who request such a review.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 6159 
shall take effect on January 1, 1997. note. 


TITLE I1I—ABATEMENT OF INTEREST 
AND PENALTIES 


SEC. 301. EXPANSION OF AUTHORITY TO ABATE INTEREST. 


(a) GENERAL RULE.—Paragraph (1) of section 6404(e) (relating 
to abatement of interest in certain cases) is amended— 
(1) by inserting “unreasonable” before “error” each place 
it appears in subparagraphs (A) and (B), and 
b) by striking “in performing a ministerial act” each place 
it eppons and inserting “in performing a ministerial or mana- 
Ti ; 


a 
tb) CLERICAL AMENDMENT.—The subsection heading for sub- 
section (e) of section 6404 is amended— 
g (1) by striking “ASSESSMENTS” and inserting “ABATEMENT”, 
an 


(2) by inserting “UNREASONABLE” before “ERRORS”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6404 
shall apply to interest accruing with respect to deficiencies or pay- 0te. 
mr ba taxable years beginning after the date of the enactment 
of this Act. 


SEC. 302. REVIEW OF IRS FAILURE TO ABATE INTEREST. 


(a) IN GENERAL.—Section 6404 is amended by adding at the 
end the following new subsection: 
“(g) REVIEW OF DENIAL OF REQUEST FOR ABATEMENT OF 


“(1) IN GENERAL.—The Tax Court shall have jurisdiction Courts. 
over any action brought by a taxpayer who meets the require- 
ments referred to in section 7430(c)(4)(A)iii) to determine 
whether the Secretary's failure to abate interest under this 
section was an abuse of discretion, and may order an abate- 
ment, if such action is brought within 180 days after the 
date of the mailing of the Secretary’s final determination not 
to abate such interest. 
“(2) SPECIAL RULES.— Applicability. 


110 STAT. 1458 PUBLIC LAW 104—-168—JULY 30, 1996 


26 USC 6404 
note. 


26 USC 6601 
note. 


“(A) DATE OF MAILING.—Rules similar to the rules of 
section 6213 shall apply for purposes of determining the 
date of the mailing referred to in paragraph (1). 
“(B) RELIEF—Rules similar to the rules of section 
6512(b) shall apply for parposes of this subsection. 
“(C) Review.—An order of the Tax Court under this 
subsection shall be reviewable in the same manner as 
a decision of the Tax Court, but only with respect to the 
matters determined in such order.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to requests for abatement after the date of the enact- 
ment of this Act. 


SEC. 303. EXTENSION OF INTEREST-FREE PERIOD FOR PAYMENT OF 
TAX AFTER NOTICE AND DEMAND. 


(a) GENERAL RULE.—Paragraph (3) of section 6601(e) (relating 
to payments made within 10 days after notice and demand) is 
amended to read as follows: 

“(3) PAYMENTS MADE WITHIN SPECIFIED PERIOD AFTER 
NOTICE AND DEMAND.—If notice and demand is made for pay’ 
ment of any amount and if such amount is paid within 21 
calendar days (10 business days if the amount for which such 
notice and demand is made equals or exceeds $100,000) after 
the date of such notice and demand, interest under this section 
on the amount so paid shall not be imposed for the period 
after the date of such notice and demand.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 6601(e)(2) is amended b 
striking “10 days from the date of notice and demand therefo: 
and inserting “21 calendar days from the date of notice and 
demand therefor (10 business days if the amount for which 
such notice and demand is made vse or exceeds $100,000)”. 

(2) Paragraph (3) of section 6651(a) is amended by strikin, 
“10 days of the date of the notice and demand therefor” an 
inserting “21 calendar days from the date of notice and demand 
therefor (10 business days if the amount for which such notice 
and demand is made a or exceeds $100,000)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply in the case of any notice and demand given after 
December 31, 1996. 


SEC. 304. ABATEMENT OF PENALTY FOR FAILURE TO MAKE REQUIRED 
DEPOSITS OF PAYROLL TAXES IN CERTAIN CASES. 


(a) IN GENERAL.—Section 6656 —* failure to make 
deposit of taxes) is amended by adding at the end the following 
new subsections: 

“(c) EXCEPTION FOR FIRST-TIME DEPOSITORS OF EMPLOYMENT 
TAXES.—The Secretary may waive the penalty imposed by sub- 
section (a) on a person’s inadvertent failure to deposit any employ- 
ment tax if— 

“(1) such person meets the requirements referred to in 
section 7430(c)(4)(A)iii), 
“(2) such failure occurs during the 1st quarter that such 
person was required to deposit any employment tax, and 
“(3) the return of such tax was filed on or before the 
F ieacion f this subsection, th l t 
‘or purposes of this su’ ion, the term ‘employment taxes’ means 
the taxes imposed by subtitle C. 
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“(d) AUTHORITY TO ABATE PENALTY WHERE DEPOSIT SENT TO 
SECRETARY.—The Secretary may abate the penalty imposed by sub- 
section (a) with res to the first time a depositor is required 
to make a deposit if the amount required to be deposited is inadvert- 
= sent to the Secretary instead of to the appropriate government 

epository.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 6656 
shall apply to deposits required to be made after the date of the note. 
enactment of this Act. 


TITLE IV—JOINT RETURNS 


SEC. 401. STUDIES OF JOINT RETURN-RELATED ISSUES. 


The Secretary of the Treasury or his delegate and the Comptrol- 
ler General of the United States shall each conduct separate studies 


of— 

(1) the effects of changing the agg for tax on a joint 
return from being joint and several to being proportionate 
to the tax attributable to each spouse, 

(2) the effects of providing that, if a divorce decree allocates 
liability for tax on a joint return filed before the divorce, the 
Secretary may collect such liability only in accordance with 
the decree, 

(3) whether those provisions of the Internal Revenue Code 
of 1986 intended to provide relief to innocent spouses provide 
mnersengre relief in all cases where such relief is appropriate, 
an 


(4) the effect of proviting that community income (as 
defined in section 66(d) of such Code) which, in accordance 
with the rules contained in section 879(a) of such Code, would 
be treated as the income of one spouse is exempt from a 
levy for failure to pay any tax imposed ed subtitle A by the 
other spouse for a taxable year ending before their marriage. 
The reports of such studies shall be submitted to the Committee Reports. 
on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate within 6 months after the 
date of the enactment of this Act. 


SEC. 402. JOINT RETURN MAY BE MADE AFTER SEPARATE RETURNS 
WITHOUT FULL PAYMENT OF TAX. 


(a) GENERAL RULE.—Paragraph (2) of section 6013(b) (relatin, 
to limitations on filing of joint return after filing separate yetaranl 
is amended by striking subparagraph (A) and esignating the 
following subparagraphs accordingly. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 6013 
a a ply yes taxable years beginning after the date of the enact- note. 
ment of this Act. 


SEC. 403. DISCLOSURE OF COLLECTION ACTIVITIES. 


(a) IN GENERAL.—Subsection (e) of section 6103 (relating to 
disclosure to persons having material interest) is amended by add- 
ing at the end the following new paragraph: 

“(8) DISCLOSURE OF COLLECTION ACTIVITIES WITH RESPECT 

TO JOINT RETURN.—If any deficiency of tax with respect to 

a joint return is assessed and the individuals filing such return 

are no longer married or no longer reside in the same house- 

hold, upon request in writing by either of such individuals, 
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the Secretary shall disclose in writing to the individual making 
the request whether the Secre has attempted to collect 
such deficiency from such other individual, the general nature 
of such collection activities, and the amount collected. The 
Pp ing sentence shall not apply to any deficiency which 
may not be collected by reason of section 6502.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 


shall apply to requests made after the date of the enactment of 
this Act. 


TITLE V—COLLECTION ACTIVITIES 


SEC. 501. MODIFICATIONS TO LIEN AND LEVY PROVISIONS. 


(a) WITHDRAWAL OF CERTAIN NOTICES.—Section 6323 (relating 


to validity and priority against certain persons) is amended by 
adding at the end the following new subsection: 


“Q) WITHDRAWAL OF NOTICE IN CERTAIN CIRCUMSTANCES.— 

“(1) IN GENERAL.—The Secretary may withdraw a notice 
of a lien filed under this section and this chapter shall be 
applied as if the withdrawn notice had not been filed, if the 
Secretary determines that— 

“(A) the filing of such notice was premature or other- 
wise not in accordance with administrative procedures of 
the Secretary, 

“(B) the taxpayer has entered into an agreement under 
section 6159 to satisfy the tax liability for which the lien 
was imposed by means of installment payments, unless 
such ment provides otherwise, 

“(C) the withdrawal of such notice will facilitate the 
collection of the tax liability, or 

“(D) with the consent of the taxpayer or the Taxpayer 
Advocate, the withdrawal of such notice would be in the 
best interests of the — (as determined by the Tax- 
payer Advocate) and the United States. 

Any such withdrawal shall be made by filing notice at the 
same office as the withdrawn notice. A copy of such notice 
of withdrawal shall be provided to the taxpayer. 

“(2) NOTICE TO CREDIT AGENCIES, ETC.—Upon written 
request by the taxpayer with respect to whom a notice of 
a len was withdrawn under paragraph (1), the Secretary shall 
promptly make reasonable efforts to notify credit reporting 
agencies, and any financial institution or creditor whose name 
and address is specified in such request, of the withdrawal 
of such notice. Any such request shall be in such form as 
the Secretary may prescribe.”. 

OF LEVIED PROPERTY IN CERTAIN CASES.—Section 


(b) 
6343 (relating to authority to release levy and return property) 
is aay by adding at the end the following new subsection: 


on OF ace eh = rane geo el 
any property has been levied upon, an 
“(2) the Becretaxy determines that— 

“(A) the levy on such property was premature or other- 
wise not in accordance with administrative procedures of 
the Secretary, 

“(B) the taxpayer has entered into an agreement under 
section 6159 to satisfy the tax liability for which the levy 
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was imposed by means of installment payments, unless 
such agreement provides otherwise, 
“(C) the return of such property will facilitate the 
collection of the tax liability, or 
“(D) with the consent of the taxpayer or the Taxpayer 
Advocate, the return of such property would be in the 
best interests of the taxpayer (as determined by the Tax- 
payer Advocate) and the United States, 
the provisions of subsection (b) shall apply in the same manner 
as if such property had been wrongly levied upon, except that 
no interest shall be allowed under subsection (c).”. 
(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 6323 
shall take effect on the date of the enactment of this Act. note. 


SEC. 502. MODIFICATIONS TO CERTAIN LEVY EXEMPTION AMOUNTS. 


(a) FUEL, Etc.—Paragraph (2) of section 6334(a) (relating to 
fuel, provisions, furniture, and personal effects exempt from levy) 
is amended— 

(1) by striking “If the taxpayer is the head of a family, 
so” and inserting “So”, 

(2) by striking “his household” and inserting “the taxpayer’s 
household”, and 

(3) by striking “$1,650 ($1,550 in the case of levies issued 
during 1989)” and inserting “$2,500”. 

(b) Books, Etc.—Paragraph (3) of section 6334(a) (relating 
to books and tools of a trade, business, or profession) is amended 
by striking “$1,100 ($1,050 in the case of levies issued during 
1989)” and inserting “$1,250”. 

(c) INFLATION ADJUSTMENT.—Section 6334 (relating to property 
exempt from levy) is amended by adding at the end the following 
new subsection: 

“(f) INFLATION ADJUSTMENT.— 

“(1) IN GENERAL.—In the case of any calendar year begin- 
ning after 1997, each dollar amount referred to in paragraphs 

(2) and (8) of subsection (a) shall be increased by an amount 


equal to— 
“(A) such dollar amount, multiplied by 
“(B) the cost-of-living adjustment determined under 
section 1(f)(3) for such calendar year, by substituting ‘cal- 
endar year 1996’ for ‘calendar year 1992’ in subparagraph 
(B) thereof. 
“(2) ROUNDING.—If any dollar amount after being increased 
under paragraph (1) is not a multiple of $10, such dollar amount 
shall be rounded to the nearest multiple of $10.”. 
(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 6334 
pn take effect with respect to levies issued after December 31, note. 
1996. 


SEC. 503. OFFERS-IN-COMPROMISE. 


(a) REVIEW REQUIREMENTS.—Subsection (b) of section 7122 
(relating to records) is amended by striking “$500.” and inserting 
“$50,000. However, such compromise shall be subject to continuing 
quality review by the Secretary.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 7122 
shall take effect on the date of the enactment of this Act. note. 
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TITLE VI—INFORMATION RETURNS 


SEC. 601. CIVIL DAMAGES FOR FRAUDULENT FILING OF INFORMATION 
RETURNS. 


(a) GENERAL RULE.—Subchapter B of chapter 76 (relating to 
proceedings by taxpayers and third parties) is amended by redesig- 
nating section 7434 as section 7435 and by inserting after section 
7433 the following new section: 


“SEC. 7434. CIVIL DAMAGES FOR FRAUDULENT FILING OF INFORMA- 
TION RETURNS. 


“(a) IN GENERAL.—If any person willfully files a fraudulent 
information return with respect to payments purported to be made 
to any other person, such other person may bring a civil action 
for damages against the person so filing such return. 

“(b) DAMAGES.—In any action brought under subsection (a), 
upon a finding of liability on the part of the defendant, the defend- 
ant shall be liable to the plaintiff in an amount equal to the 
greater of $5,000 or the sum of— 

“(1) any actual damages sustained by the plaintiff as a 
proximate result of the filing of the fraudulent information 
return (including any costs attributable to resolving deficiencies 
asserted as a result of such filing), 

“(2) the costs of the action, and 

“(3) in the court’s discretion, reasonable attorneys fees. 
“(c) PERIOD FOR BRINGING ACTION.—Notwithstanding any other 

provision of law, an action to enforce the liability created under 
this section may be brought without regard to the amount in 
controversy and may be brought only within the later of— 

“(1) 6 years after the date of the filing of the fraudulent 
information return, or 

“(2) 1 year after the date such fraudulent information 
return onl have been discovered by exercise of reasonable 
care. 

“(d) Copy OF COMPLAINT FILED WITH IRS—Any person bringing 
an action under subsection (a) shall provide a copy of the complaint 
to the Internal Revenue Service upon the filing of such complaint 
with the court. 

“(e) FINDING OF CourT To INCLUDE CORRECT AMOUNT OF Pay- 
MENT.—The decision of the court awarding damages in an action 
brought under subsection (a) shall include a finding of the correct 
amount which should have been reported in the information return. 

“f) INFORMATION RETURN.—For purposes of this section, the 
term ‘information return’ means any statement described in section 
6724(d)(1)(A).”. 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter 
B of ayer 76 is amended by striking the item relating to section 
7434 and inserting the following: 


“Sec. 7434. Civil damages for fraudulent filing of information returns. 
“Sec. 7435. Cross references.”. 
(ce) EFFECTIVE DATE.—The amendments made by this section 


shall apply to fraudulent information returns filed after the date 
of the enactment of this Act. 
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SEC. 602. REQUIREMENT TO CONDUCT REASONABLE INVESTIGATIONS 
OF INFORMATION RETURNS. 


(a) GENERAL RULE.—Section 6201 (relating to assessment 
authority) is amended by redesignating subsection (d) as subsection 
(e) and by inserting r subsection (c) the following new sub- 
section: 

“(d) REQUIRED REASONABLE VERIFICATION OF INFORMATION 

s.—In any court proceeding, if a taxpayer asserts a reason- 

able dispute with respect to any item of income reported on an 
information return filed with the Secretary under subpart B or 
C of part III of subchapter A of chapter 61 by a third party 
and the pg has fully cooperated with the Secretary (including 
providing, within a reasonable period of time, access to and inspec- 
eared witnesses, — and ee within the go 
of the ayer as reasonably e y the Secretary), the 
A em have the burden of producing reasonable and pro- 
bative information concerning such deficiency in addition to such 
information return.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 6201 
shall take effect on the date of the enactment of this Act. note. 


TITLE VII—AWARDING OF COSTS AND 
CERTAIN FEES 


SEC. 701. UNITED STATES MUST ESTABLISH THAT ITS POSITION IN 
PROCEEDING WAS SUBSTANTIALLY JUSTIFIED. 


(a) GENERAL RULE.—Subparagraph (A) of section 7430(c)(4) 
(defining prevailing party) is amended by striking clause (i) and 
by gaa clauses (ii) and (iii) as clauses (i) and (ii), respec- 


tively. 
tb) BURDEN OF PROOF ON UNITED STATES.—Paragraph (4) of 
section 7430(c) is amended by redesignating aubperes es (B) as 
subparagraph (C) and Xs & inserting subparagraph (A) the fol- 
Pp. 


lowing new raeptromes : 
“(B) EXCEPTION IF UNITED STATES ESTABLISHES THAT 
ITS POSITION WAS SUBSTANTIALLY JUSTIFIED.— 

ae GENERAL RULE.—A party shall not i ge 
as the prevailing party in a proceeding to which sub- 
section (a) applies if the United States establishes that 
the position of the United States in the proceeding 
was substantially justified. 

“Gii) PRESUMPTION OF NO JUSTIFICATION IF 
INTERNAL REVENUE SERVICE DID NOT FOLLOW CERTAIN 
PUBLISHED GUIDANCE.—For p of clause (i), the 
position of the United States shall be presumed not 
to be substanti justified if the Internal Revenue 
Service did not follow its applicable published guidance 
in the administrative proceeding. Such presumption 
may be rebutted. 

“Gii) APPLICABLE PUBLISHED GUIDANCE.—For pur- 
poses of clause (ii), the term ‘applicable published guid- 
in sia 

ations, revenue , revenue 
procedures, information releases, notices, and 
announcements, and 
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“(II) any of the following which are issued 
to the taxpayer: private letter rulings, technical 
advice memoranda, and determination letters.”. 

(c) CONFORMING AMENDMENTS.— 
(1) Subparagraph (B) of section 7430(c\(2) is amended b 
iki aragraph (4)(B)” and inserti aragraph (4)(C)”. 
(2) Subparagraph (C) of section 7430(c)(4), as redesignated 
by subsection (b), is amended by striking “subparagraph (A)” 


and inserting “this paragraph”. 

(3) Sections 6404) and 6656(c)(1), as amended i this 
Act, are each amended by striking “section 7430(c)(4)(A)(iii)” 
and inserting “section 7430(c)(4)(A)(1i)”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply in the case of proceedings commenced after the date 
of the enactment of this Act. 


SEC. 702. INCREASED LIMIT ON ATTORNEY FEES. 


(a) IN GENERAL.—Paragraph (1) of section 7430(c) (defining 
reasonable litigation costs) is amended— 
(1) by striking “$75” in clause (iii) of subparagraph (B) 
and inserting “$110”, 
(2) b iking “an increase in the cost of living or” in 
clause (iid) of subparagraph (B), and 
(3) by adding after clause (iii) the following: 
“In the case of any calendar year inning after 1996, the 
dollar amount referred to in clause (iii) s be increased 
by an amount equal to such dollar amount multiplied us the 
cost-of-living adjustment determined under section 1(f)(3) for 
such calendar year, by substituting ‘calendar year 1995’ for 
‘calendar year 1992’ in subparagraph (B) thereof. If any dollar 
amount after being increased under the preceding sentence 
is not a multiple of $10, such dollar amount shall be rounded 
to the nearest multiple of $10.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply in the case of proceedings commenced after the date 
of the enactment of this Act. 


SEC. 703. FAILURE TO AGREE TO EXTENSION NOT TAKEN INTO 
ACCOUNT. 


(a) IN GENERAL.—Paragraph (1) of section 7430(b) (relating 
to a bape that administrative remedies be exhausted) is 
amended by adding at the end the following new sentence: “Any 
failure to agree to an extension of the time for the assessment 
of any tax shall not be taken into account for purposes of determin- 
ing whether the prevailing party meets the requirements of the 
preceding sentence.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply in the case of proceedings commenced after the date 
of the enactment of this Act. 


SEC. 704. AWARD OF LITIGATION COSTS PERMITTED IN DECLARATORY 
JUDGMENT PROCEEDINGS. 

(a) IN GENERAL.—Subsection (b) of section 7430 is amended 
by striking * ene (3) and by redesignating paragraph (4) as 
a (3). 

) EFFECTIVE DATE.—The amendment made by this section 


shall apply in the case of proceedings commenced after the date 
of the enactment of this Act. 
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TITLE VITII—MODIFICATION TO RECOV- 
ERY OF CIVIL DAMAGES FOR UNAU- 
THORIZED COLLECTION ACTIONS 


SEC. 801. INCREASE IN LIMIT ON RECOVERY OF CIVIL DAMAGES FOR 
UNAUTHORIZED COLLECTION ACTIONS. 


(a) GENERAL RULE.—Subsection (b) of section 7433 (relating 

to damages) is amended by striking “$100,000” and inserting 
“$1,000,000”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 7433 
shall apply to actions by officers or employees of the Internal note. 
Revenue Service after the date of the enactment of this Act. 


SEC. 802, COURT DISCRETION TO REDUCE AWARD FOR LITIGATION 
COSTS FOR FAILURE TO EXHAUST ADMINISTRATIVE 
REMEDIES. 


(a) GENERAL RULE.—Paragraph (1) of section 7433(d) (relating 
to civil damages for certain unauthorized collection actions) is 
amended to read as follows: 

“(1) AWARD FOR DAMAGES MAY BE REDUCED IF ADMINISTRA- 

TIVE REMEDIES NOT EXHAUSTED.—The amount of damages 

awarded under subsection (b) may be reduced if the court 

determines that the plaintiff has not exhausted the administra- 

tive remedies available to such plaintiff within the Internal 

Revenue Service.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 7433 
shall apply in the case of ee commenced after the date note. 
of the enactment of this Act 


TITLE IX—MODIFICATIONS TO PENALTY 
FOR FAILURE TO COLLECT AND PAY 
OVER TAX 


SEC, 901. PRELIMINARY NOTICE REQUIREMENT. 


(a) IN GENERAL.—Section 6672 (relating to failure to collect 
and pay over tax, or attempt to evade or defeat tax) is amended 
by redesignating subsection (b) as subsection (c) and by inserting 
after subsection (a) the following new subsection: 

“(b) PRELIMINARY NOTICE REQUIREMENT.— 

“(1) IN GENERAL.—No penalty shall be imposed under sub- 
soca (a) unless the Secretary notifies the taxpayer in wri 

mail to an address as determined under section ea1aits 

i taxpayer shall be subject to an assessment of such 


ve a OF NOTICE.—The mailing of the notice described 
(1) shall precede any notice and demand of any 
picaliy oe er subsection (a) by at least 60 days. 

“(3) STATUTE OF og geno —If a notice described in para- 
graph (1) with respect to ty is mailed before the 
expiration of the period oreviaad y section 6501 for the assess- 
ment of such penalty (determined without regard to this para- 
graph), the mio an rovided by such section for the aieeninen 

shall not expire before the later of— 
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“(A) the date 90 days after the date on which such 

notice was mailed, or 
“(B) if there is a time pe Ligh h of the proposed assess- 
ment, the date 30 days r the Secretary makes a final 
administrative determination with respect to such protest. 
“(4) EXCEPTION FOR JEOPARDY.—This subsection shall not 
apply if the Secretary finds that the collection of the penalty 

is in ha ae A 

(b) EFFECTIVE DaTE.—The amendment made by subsection (a) 
shall apply to proposed assessments made after June 30, 1996. 


SEC. 902. DISCLOSURE OF CERTAIN INFORMATION WHERE MORE THAN 
1 PERSON LIABLE FOR PENALTY FOR FAILURE TO COL- 
LECT AND PAY OVER TAX. 


(a) IN GENERAL.—Subsection (e) of section 6103 (relating to 
disclosure to persons having material interest), as amended by 
section 403, is amended by adding at the end the following new 
paragraph: 

“(9) DISCLOSURE OF CERTAIN INFORMATION WHERE MORE 

THAN 1 PERSON SUBJECT TO PENALTY UNDER SECTION 6672.— 

If the Secretary determines that a person is liable for a penalty 

under section 6672(a) with res to pat Be failure, upon request 

in writing of such person, the tary shall disclose in writing 
to such person— 

“(A) the name of any other person whom the Secretary 
has determined to be liable for such penalty with respect 
to such failure, and 

“(B) whether the Secretary has attempted to collect 
such penalty from such other person, the general nature 
of such collection activities, and the amount collected.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 903. RIGHT OF CONTRIBUTION WHERE MORE THAN 1 PERSON 
LIABLE FOR PENALTY FOR FAILURE TO COLLECT AND 
PAY OVER TAX. 


(a) IN GENERAL.—Section 6672 (relating to failure to collect 
rege ard over tax, or attempt to evade or defeat tax) is amended 
at the end the following new subsection: 

“(d) RIGHT OF CONTRIBUTION WHERE MORE THAN 1 PERSON 
LIABLE FOR PENALTY.—If more than 1 person is liable for the 
penalty under subsection (a) with respect to any tax, each person 
who paid such penalty shall be entitled to recover from other 
persons who are liable for such penalty an amount equal to the 
excess of the amount paid by such person over such person’s propor- 
tionate share of the penalty. Any claim for such a recovery may 
be made only in a proceeding which is separate from, and is not 
joined or consolidated with— 

“(1) an action for collection of such penalty brought by 
the United States, or 

“(2) a ee in which the United States files a counter- 
ere: or -party complaint for the collection of such pen- 

(b) 1 EFFECTIVE DATE.—The amendment made by subsection (a) 
one apply to penalties assessed after the date of the enactment 
of this Act. 
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SEC. 904. VOLUNTEER BOARD MEMBERS OF TAX-EXEMPT ORGANIZA- 
TIONS EXEMPT FROM PENALTY FOR FAILURE TO COL- 
LECT AND PAY OVER TAX. 


(a) IN GENERAL.—Section 6672 is amended by adding at the 
end the following new subsection: 

“(e) EXCEPTION FOR VOLUNTARY BOARD MEMBERS OF TAX- 
EXEMPT ORGANIZATIONS.—No penalty shall be imposed by sub- 
section (a) on any unpaid, volunteer member of any board of trustees 
or directors of an organization exempt from tax under subtitle 
cle : 

“(1) is solely serving in an honorary capacity, 

“(2) does not participate in the reare or financial 
operations of the organization, and 

“(3) does not have actual knowledge of the failure on which 
such penalty is imposed. 

The p ing sentence shall not apply if it results in no person 
being liable for the penalty im by subsection (a).”. 

tb) PUBLIC INFORMATION JUIREMENTS,— 26 USC 6672 

(1) IN GENERAL.—The Secre' of the Treasury or the note. 
Secre s delegate (hereafter in this subsection referred to 
as the “ shall take such actions as may be appro- 
priate to ensure that employees are aware of their responsibil- 
ities under the Federal tax depository system, the cir- 
cumstances under which employees may be liable for the pen- 
alty imposed by section 6672 of the Internal Revenue e 
of 1986, and the responsibility ped eas tly report to the Internal 
Revenue Service any failure to in subsection (a) of 
such section 6672. Such actions shall include— 

(A) printing of a warning on deposit coupon booklets 
and the appropriate tax returns that certain employees 

a = le for the penalty imposed by such section 

, an 
(B) the development of a special information pea 

(2) DEVELOPMENT OF EXPLANATORY MATERIALS.— Sec- 
retary shall develop materials pe gramps ing the circumstances 
under which members tax-exempt organizations 
(including voluntary and honorary members) may be subject 
. ae under section 6672 of such Code. Such materials 
8 be made available to tax-exempt organizations. 

(3) IRS INSTRUCTIONS.—The Gecrseaey shall clarify the 
instructions to Internal Revenue Service employees on the 
application of the penalty under section 6672 of such Code 
with regard to voluntary members of boards of trustees or 
directors of tax-exempt organizations. 


TITLE X—MODIFICATIONS OF RULES 
RELATING TO SUMMONSES 


SEC. 1001. ENROLLED AGENTS INCLUDED AS THIRD-PARTY RECORD- 
KEEPERS 


(a) IN sages Wh = (3) of section 7609(a) (relating 
to third-party recordkeeper defined) is amended by striking “and 
at the end of a (G), by striking the period at the 
end of sub —— ) and inserting “; and”, and by adding 
at the end the following the subparagraph: 
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“(I) any enrolled agent.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
prised apply to summonses issued after the date of the enactment 
of this Act. 


SEC. 1002. SAFEGUARDS RELATING TO DESIGNATED SUMMONSES, 


(a) STANDARD OF REVIEW.—Subparagraph (A) of section 

6503(k\(2) (defining Ronipaeced summons) is amended by 

redesignating clauses (i) and (ii) as clauses (ii) and (iii), respectively, 

and by inserting before clause (ii) (as so redesignated) the following 
new clause: 

“(i) the issuance of such summons is | preceded by 

a review of such issuance by the regional counsel of 

the Office of Chief Counsel for the region in which 

the examination of the corporation is being conducted,”. 

(b) LIMITATION ON PERSONS TO WHOM DESIGNATED SUMMONS 
May BE IsSSUED.—Paragraph (1) of section 6503(k) is amended 
by striking “with respect to any return of tax by a corporation” 
and inserting “to a corporation (or to any other person to whom 
the corporation has transferred records) with respect to any return 
of tax by such corporation for a cana Ra (or other period) 
for which such corporation is being examined under the coordinated 
examination program (or any successor program) of the Internal 
Revenue Service”. 

(c) CLERICAL AMENDMENT.—Section 6503 is amended by 
redesignating subsections (k) and (1) (as amended by this section) 
as subsections (j) and (k), re epesivey. 

(d) EFFECTIVE DATE.—The amendments made by this section 
spat Sey to summonses issued after the date of the enactment 
of this Act. 


SEC. 1003. ANNUAL REPORT TO CONGRESS CONCERNING DESIGNATED 
SUMMONSES. 


Not later than December 31 of each calendar year after 1995, 
the Secretary of the Treasury or his delegate shall report to the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate on the number of 
designated summonses (as defined in section 6503(j) of the Internal 
aes Code of 1986) which were issued during the preceding 

months. 


TITLE XI—RELIEF FROM RETROACTIVE 
APPLICATION OF TREASURY DEPART- 
MENT REGULATIONS 


SEC. 1101. RELIEF FROM RETROACTIVE APPLICATION OF TREASURY 
DEPARTMENT REGULATIONS. 


(a) IN GENERAL.—Subsection (b) of section 7805 (relating to 
rules and regulations) is amended to read as follows: 
“(b) RETROACTIVITY OF REGULATIONS.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, no temporary, proposed, or final regulation eae | 
to the internal revenue laws shall apply to any taxable peri 
ending before the earliest of the following dates: 
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“(A) The date on which such regulation is filed with 
the Federal Register. 

“(B) In the case of any final regulation, the date on 
which any proposed or temporary regulation to which such 
final lation relates was filed with the Federal Register. 

“(C) The date on which any notice substantially 

Sone, or lg expected contents of any Seeporery, pro- 

sed, or final rentlation { is issued to the public 

705) EXCEPTION FOR oe ISSUED REGULATIONS.—Para- 
graph (1) yet _ p Bean ply to regulations filed or issued within 
18 months of the enactment of the statutory provi- 
sion to which the Bibi relates. 

“(3) ON OF ABUSE.—The Secretary may provide 
that any regulation may take effect or apply retroactively to 
prevent abuse. 

“(4) CORRECTION OF PROCEDURAL DEFECTS.—The Secre 
may provide that any regulation may apply retroactively to 
correct a procedural defect in the issuance of any prior regula- 
tion. 

“(5) INTERNAL REGULATIONS.—The limitation of pale. erg 
i — not apply to any regulation relating to inte: 

ent policies, practices, or procedures. 

wy CONGRESSIONAL AUTHORIZATION.—The limitation of 
porasranh (1) may be superseded by a “ali grant from 

gress authorizing the Secretary to prescribe the effective 
date with respect to any regulation. 

“(7) ELECTION TO APPLY RETROACTIVELY.—The Secretary 

ay provide for any taxpayer to elect to apply any regulation 
befo ore the dates specified in paragraph (1). 

“(8) APPLICATION TO RULINGS.—The Secretary may pre- 
scribe the extent, if any, to which any ruling (including any 
a decision or any a trative determination other than 

regulation) relating to the internal revenue laws shall be 
applied without retroactive effect.”. 
(b) EFFEcTIve DATE.—The amendment made by subsection (a) 26 USC 7805 
shall apply with respect to regulations which relate to statutory note. 
earn enacted on or after the date of the enactment of this 


TITLE XII—MISCELLANEOUS 
PROVISIONS 


SEC. 1201. PHONE NUMBER OF PERSON PROVIDING PAYEE STATE- 
MENTS REQUIRED TO BE SHOWN ON SUCH STATEMENT. 


(a) GENERAL RULE.—The following poten are each amended 
striking “name and address” and inserting “name, address, and 
one number of the information contact”: 
(1) Section 6041(d)(1). 


(5) Section 6045(b\(1). 
(6) Section 6049(c)(1)(A). 
(7) Section 6050B(b)(1). 
(8) Section 6050H(d\1). 
(9) Section 6050I(e)(1). 
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(10) Section 6050J(e). 
(11) Section 6050K(b)(1). 
(12) Section 6050N(b)(1). 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall fpply to statements required to be furnished after Decem- 
ber 31, 1996 (determined without regard to any extension). 


SEC. 1202. REQUIRED NOTICE OF CERTAIN PAYMENTS. 


If any payment is received by the Secretary of the Treasury 
or his delegate from any ris ge and the Secretary cannot associ- 
ate such payment with such taxpayer, the Secretary shall make 
reasonable efforts to notify the taxpayer of such inability within 
60 days after the receipt of such payment. 


SEC. 1203. UNAUTHORIZED ENTICEMENT OF INFORMATION DISCLO- 
SURE. 


(a) IN GENERAL.—Subchapter B of chapter 76 (relating to 

ee by ayers and third parties), as amended by section 

1(a), is amended by redesignating section 7435 as section 7436 
and by inserting after section 7434 the following new section: 


“SEC. 7435. CIVIL DAMAGES FOR UNAUTHORIZED ENTICEMENT OF 
INFORMATION DISCLOSURE. 


“(a) IN GENERAL.—If any officer or employee of the United 
States intentionally compromises the determination or collection 
of any tax due from an attorney, certified public accountant, or 
enrolled ayant representing a taxpayer in exc e for information 
conveyed by the taxpayer to the attorney, certified public account- 
ant, or enrolled agent for purposes of obtaining advice concerning 
the taxpayer’s tax liability, such taxpayer may bring a civil action 
for damages against the United States in a district court of the 
United States. Such civil action shall be the exclusive remedy 
for recovering damages resulting from such actions. 

“(b) DAMAGES.—In any action brought under subsection (a), 
upon a finding of liability on the part of the defendant, the defend- 
ant shall be liable to the plaintiff in an amount equal to the 
lesser of $500,000 or the sum of— 

“(1) actual, direct economic cannes sustained a the plain- 
tiff as a proximate result of the information disclosure, and 
“(2) the costs of the action. 
Damages shall not include the taxpayer’s liability for any civil 
or criminal penalties, or other losses attributable to incarceration 
or the imposition of other criminal sanctions. 

“(c) PAYMENT AUTHORITY.—Claims pursuant to this section 
shall be payable out of funds appropriated under section 1304 
of title 31, United States Code. 

“(d) PERIOD FOR BRINGING ACTION.—Notwithstanding any other 
provision of law, an action to enforce liability created under this 
section may be brought without regard to the amount in controversy 
and may be apa only within 2 years after the date the actions 
creating such liability would have been discovered by exercise of 
reasonable care. 

“(e) MANDATORY STAY.—Upon a certification by the Commis- 
sioner or the Commissioner’s delegate that there is an ongoing 
investigation or prosecution of the taxpayer, the district court before 
which an action under this section is pending shall stay all proceed- 
ings with respect to such action pending the conclusion of the 
investigation or prosecution. 
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“(f) CRIME-FRAUD EXCEPTION.—Subsection (a) shall not apply 
to information conveyed to an attorney, certified public accountant, 
or enrolled agent for the purpose of perpetrating a fraud or crime.”. 
(b) CLERICAL AMENDMENT.—The table of sections for subchapter 
B of chapter 76, as amended by section 601(b), is amended by 
striking the item relating to section 7435 and by adding at the 
end the following new items: 
“Sec. 7435. Civil damages for unauthorized enticement of information disclosure. 
“Sec. 7436. Cross references.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 7435 
nm apply to actions after the date of the enactment of this te. 
ct. 


SEC. 1204. ANNUAL REMINDERS TO TAXPAYERS WITH OUTSTANDING 
DELINQUENT ACCOUNTS. 


(a) IN GENERAL.—Chapter 77 (relating to miscellaneous provi- 
sions) is amended by adding at the end the following new section: 


“SEC. 7524. ANNUAL NOTICE OF TAX DELINQUENCY. 


“Not less often than annually, the Secretary shall send a writ- 
ten notice to each taxpayer who has a tax delinquent account 
of the amount of the tax delinquency as of the date of the notice.”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
77 is amended by adding at the end the following new item: 

“Sec. 7524. Annual notice of tax delinquency.”. 


(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 7524 
shall apply to calendar years after 1996. note. 


SEC, 1205. 5-YEAR EXTENSION OF AUTHORITY FOR UNDERCOVER 
OPERATIONS. 


(a) IN GENERAL.—Paragraph (3) of section 7601(c) of the Anti- 
Drug Abuse Act of 1988 is amended by striking all that follows 
“this Act” and inserting a period. 

(b) RESTORATION OF AUTHORITY FOR 5 YEARS.—Subsection (c) 
of section 7608 is amended by adding at the end the following 


new paragraph: 
6) APPLICATION OF SECTION.—The provisions of this sub- 
section— 
“(A) shall apply after November 17, 1988, and before 
Jani 1, 1990, and 
“(B) shall appl after the date of the enactment of 
this paragraph an ore wong! A 2001. 
All amounts expended pursuant to this subsection during the 
period described in s apernere Ih (B) shall be recovered to 
the extent possible, and deposited in the Treasury of the United 
States as miscellaneous receipts, before January 1, 2001.”. 
(c) ENHANCED OVERSIGHT.— 
(1) ADDITIONAL INFORMATION REQUIRED IN REPORTS TO CON- 
—— (B) of section 7608(c)(4) is amended— 
(A) by striking “preceding the period” in clause (ii), 
(B) by striking “and” at the end of clause (ii), and 
(C) by striking clause (iii) and inserting the following: 
_  “Gii) the number, by programs, of undercover 
investigative operations closed in the 1-year period 
for which such report is submitted, and 
“(iv) the following information with respect to each 
undercover investigative operation pending as of the 
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end of the 1-year period for which such report is 

submitted or closed during such 1-year period— 

“(I) the date the operation began and the date 
of the certification referred to in the last sentence 
of paragraph (1), 

“(II) the total expenditures under the oper- 
ation and the amount and use of the proceeds 
from the operation, 

“(III) a detailed description of the operation 
including the potential violation being investigated 
and whether the operation is being conducted 
under grand jury auspices, and 

¥' the results of the operation including 
the results of criminal proceedings.”. 

(2) AUDITS REQUIRED WITHOUT REGARD TO AMOUNTS 
INVOLVED.—Subparagraph (C) of section 7608(c)(5) is amended 
to read as follows: 

“(C) UNDERCOVER INVESTIGATIVE OPERATION.—The 
term ‘undercover investigative operation’ means any under- 
cover investigative operation of the Service; except that, 
for p ses of subparagraphs (A) and (C) of paragraph 
(4), such term only includes an operation which is exempt 
from section 3302 or 9102 of title 31, United States Code.”. 
(3) EFFECTIVE DATE.—The amendments made by this sub- 

oxen shall take effect on the date of the enactment of this 


SEC. 1206. DISCLOSURE OF FORM 8300 INFORMATION ON CASH TRANS- 
ACTIONS. 


(a) IN GENERAL.—Subsection (1) of section 6103 (relating to 
disclosure of returns and return information for purposes other 
than tax administration) is amended by adding at the end the 
following new paragraph: 

“(15) DISCLOSURE OF RETURNS FILED UNDER SECTION 
60501—The Secretary may, upon written request, disclose to 
officers and pic ew of— 

“(A) any Federal agency, 
“(B) any agency of a State or local ernment, or 
“(C) any agency of the government of a foreign country, 

information contained on returns filed under section 6050I. 

Any such disclosure shall be made on the same basis, and 

subject to the same conditions, as apply to disclosures of 

information on reports filed under section 5313 of title 31, 

United States Code; except that no disclosure under this para- 

graph shall be made for purposes of the administration of 

any tax law.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (i) of section 6103 is amended by striking 
paragraph (8). 

(2) Subparagraph (A) of section 6103(p)(3) is amended— 

(A) by stricin ing “(7)(A)Gi), or (8)” and inserting “or 

(7)(A)ii)”, and 

(B) by striking “or (14)” and inserting “(14), or (15)”. 

(3) The material preceding subparagraph (A) of section 
6103(p)(4) is amended— 

(A) by striking “(5), or (8)” and inserting “or (5)”, 
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(B) by striking “(i)(3)(B)(Gi), or (8)” and inserting 
“(i(3)(B)G),”, and 
(C) by striking “or (12)” and inserting “(12), or (15)”. 
(4) Clause (ii) of section 6103(p)(4)(F) is amended— 
(A) by striking “(5), or (8)” and inserting “or (5)”, and 
(B) by striking “or (14)” and inserting “(14), or (15)”. 
(5) Paragraph (2) of section 7213(a) is amended by striking 
“or (12)” and inserting “(12), or (15)”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6103 
shall take effect on the date of the enactment of this Act. note. 


SEC. 1207. DISCLOSURE OF RETURNS AND RETURN INFORMATION TO 
DESIGNEE OF TAXPAYER. 


Subsection (c) of section 6103 (relating to disclosure of returns 
and return information to designee of taxpayer) is amended by 
striking “written request for or consent to such disclosure” and 
inserting “request for or consent to such disclosure”. 


SEC. 1208. STUDY OF NETTING OF INTEREST ON OVERPAYMENTS AND 
LIABILITIES. 


(a) IN GENERAL.—The Secretary of the Treasury or his delegate 


(1) conduct a study of the manner in which the Internal 
Revenue Service has implemented the netting of interest on 
overpayments and bericige fern and of the policy and 
administrative implications of global netting, and 

(2) before submitting the report of such study, hold a public 
hearing to receive comments on the matters included in such 


study. 

(b) REPORT.—The report of such study shall be submitted not 
later than 6 months after the date of the enactment of this Act 
to the Committee on Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Senate. 


SEC. 1209. EXPENSES OF DETECTION OF UNDERPAYMENTS AND 
FRAUD, ETC. 
(a) IN GENERAL.—Section 7623 (relating to expenses of deduc- 
tion and punishment of frauds) is amended to read as follows: 
“SEC. 7623. EXPENSES OF DETECTION OF UNDERPAYMENTS AND 
FRAUD, ETC. 
“The Secretary, under regulations prescribed by the Secretary, Regulations. 
1 sums as he deems necessary for— 


“(2) detecting and to trial and punishment 
ilty of violating the internal revenue laws or conniving at 
same, 
in cases where such are not otherwise provided for by 


law. Any amount payable under the preceding sentence shall be 

pera from the proceeds of amounts (other than interest) collected 

reason of the information provided, and any amount so collected 
be available for such payments.”. 
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(b) CLERICAL AMENDMENT.—The table of sections for subchapter 
B of chapter 78 is amended by striking the item relating to section 
7623 and inserting the following new item: 


“Sec. 7623. Expenses of detection of underpayments and fraud, etc.”. 


(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date which is 6 months after the date 
of the enactment of this Act. 

(d) REPORT.—The Secretary of the Treasury or his delegate 
shall submit an annual report to the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate on the payments under section 7623 of 
the Internal Revenue Code of 1986 during the year and on the 
amounts collected for which such payments were made. 


SEC. 1210. USE OF PRIVATE DELIVERY SERVICES FOR TIMELY-MAIL- 
ING-AS-TIMELY-FILING RULE. 


Section 7502 (relating to timely mailing treated as timely filing 
and paying) is amended by adding at the end the following new 
subsection: 

“(f) TREATMENT OF PRIVATE DELIVERY SERVICES.— 

“(1) IN GENERAL.—Any reference in this section to the 
United States mail shall be treated as including a reference 
to any designated delivery service, and any reference in this 
section to a postmark by the United States Postal Service 
shall be treated as including a reference to any date recorded 
or marked as described in paragraph (2)(C) by any designated 
delivery service. 

“(2) DESIGNATED DELIVERY SERVICE.—For purposes of this 
subsection, the term ‘designated delivery service’ means any 
delivery service provided by a trade or business if such service 
is designated by the Secretary for eigen of this section. 
The Secretary may emg San a delivery service under the 
preceding sentence only if the Secretary determines that such 
service— 

“(A) is available to the general public, 

“(B) is at least as timely and reliable on a regular 
basis as the United States mail, 

“(C) records electronically to its data base, kept in 
the regular course of its business, or marks on the cover 
in which any item referred to in this section is to be 
delivered, the date on which such item was given to such 
trade or business for delivery, and 

“(D) meets such other criteria as the Secretary may 

rescribe. 

(3) EQUIVALENTS OF REGISTERED AND CERTIFIED MAIL.— 
The pe may provide a rule similar to the rule of para- 

ph (1) with respect to any service provided by a designated 
elivery service which is sehetanitialt ‘nited 

States registered or certified mail.”. 


SEC. 1211. REPORTS ON MISCONDUCT OF IRS EMPLOYEES. 


On or before June 1 of each calendar year after 1996, the 
Secretary of the Treasury shall submit to the Committee on Ways 
and Means of the House of Representatives and the Committee 
on Finance of the Senate a report on— 


ly equivalent to 
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(1) all canes of instances involving the misconduct 
of employees of the Internal Revenue Service during the preced- 
ing calendar year, and 

(2) the disposition during the preceding calendar year of 
=. ar instances (without regard to the year of the mis- 
conduct). 


TITLE XITI—REVENUE OFFSETS 


Subtitle A—Application of Failure-to-Pay 
Penalty to Substitute Returns 


SEC. 1301. APPLICATION OF FAILURE-TO-PAY PENALTY TO SUB- 
STITUTE RETURNS. 


(a) GENERAL RULE.—Section 6651 (relating to failure to file 
tax return or to pay tax) is amended by adding at the end the 
following new subsection: 

“(g) TREATMENT OF RETURNS PREPARED BY SECRETARY UNDER 
SECTION 6020(b).—In the case of any return made by the Secretary 
= aur pt a shall be disregarded f f deter: 

1) such return i ‘or purposes 0: ~ 
mining the amount of the addition under paragraph (1) of 
subsection (a), but 
“: “(2) such Espa shall he Saute as ~ return wre 

e taxpayer for purposes etermini e amount of the 

addition under (2) and (3) of Sabaeetior: (a).”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 6651 
shall apply in the case of any return the due date for which te. 
(determined without regard to extensions) is after the date of the 
enactment of this Act. 


Subtitle B—Exicse Taxes on Amounts of 
Private Excess Benefits 


SEC. 1311. EXCISE TAXES FOR FAILURE BY CERTAIN CHARITABLE 
ORGANIZATIONS TO MEET CERTAIN QUALIFICATION 
REQUIREMENTS. 

(a) IN GENERAL.—Chapter 42 (relating to private foundations 

a certain other holy og ones) — pena 

esignating subchapter D as subcha and by insertin r 

wobticher Cine fo : . 


lowing new subchapter: 
“Subchapter D—Failure by Certain Charitable 
Organizations To Meet Certain ification Requirements 


“Sec. 4958. Taxes on excess benefit transactions. 
“SEC, 4958. TAXES ON EXCESS BENEFIT TRANSACTIONS. 


“(a) INITIAL TAXES.— 

“(1) ON THE DISQUALIFIED PERSON.—There is hereby 
imposed on each excess benefit transaction a tax equal to 
25 percent of the excess benefit. The tax imposed by this 
paragraph shall be paid by any disqualified person referred 
to in subsection (f)(1) with respect to such transaction. 
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“(2) ON THE MANAGEMENT.—In any case in which a tax 
is imposed by ereerern (1), there is hereby imposed on the 
participation of any organization manager in the excess benefit 
transaction, eritnetiar at it is such a transaction, a tax equal 
to 10 percent of the excess benefit, unless such participation 
is not willful and is due to reasonable cause. The tax imposed 
by this paragr. raph shall be paid by any organization manager 
who particip in the excess benefit transaction. 

“(b) ADDITIONAL TAX ON THE DISQUALIFIED PERSON.—In any 
case in which an initial tax is imposed by subsection (a)(1) on 
an excess benefit transaction and the excess benefit involved in 
such transaction is not corrected within the taxable period, there 
is hereby imposed a tax equal to 200 percent of the excess benefit 
involved. The tax im by this subsection shall be paid by 
any disqualified person referred to in subsection (f)(1) with re respect 
to such transaction. 

“(c) EXCESS BENEFIT TRANSACTION; EXCESS BENEFIT.—For pur- 
poses of this section— 

“(1) EXCESS BENEFIT TRANSACTION.— 

“(A) IN GENERAL.—The term ‘excess benefit transaction’ 
means any transaction in which an economic benefit is 
provided by an applicable tax-exempt o ation directly 
or indirectly to or for the use of any ualified person 
if the value of the economic benefit provided exceeds the 
value of the consideration eres performance of 
services) received for providing such efit. For purposes 

the preceding sentence, an economic benefit not 
be treated as consideration for the performance of services 
unless such organization clearly indicated its intent to so 
treat such benefit. 

“(B) EXCESS BENEFIT.—The term ‘excess benefit’ means 
the excess referred to in subparagraph (A). 

“(2) AUTHORITY TO INCLUDE CERTAIN OTHER PRIVATE 
INUREMENT.—To the extent provided in regulations prescribed 
by the Secretary, the term ‘excess benefit ft tranaartioiy includes 
any transaction in which the amount of any economic benefit 

ed to or for the of a disqualified person is determined 
in whole or in part by wor revenues of 1 or more activities 
of the organization but onl 7 if be transaction results in 
inurement not permitted under p aragregy (3) or (4) of section 

501(c), as the case may be. In the case of any such transaction, 

ae excess benefit shall be the amount of the inurement not 


itted. 
“d SPECIAL RULES.—For purposes of this section— 
“(1) JOINT AND SEVERAL LIABILITY.—If more than 1 person 
is liable for any tax imposed by subsection (a) or subsection 
@), = such persons shall be jointly and severally liable for 


ry ro Lauer FOR MANAGEMENT.—With respect to any 1 excess 
benefit transaction, the maximum amount of the 4 imposed 
by subsection (a)(2) shall not exceed $10,000 
“{e) APPLICABLE TAX-EXEMPT ORGANIZATION.—For purposes of 
this subchapter, the term ‘applicable tax-exempt organization’ 
means— 
“(1) any ay pepeniantion ¥ anization which (without re negara excess 
benefit) would escribed in paragraph (3) or @e section 
501(c) and exempt oon tax under section 501(a), and 
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“(2) any organization which was described in paragraph 
(1) at any time during the 5-year period ending on the date 
of the transaction. 

Such term shall not include a private foundation (as defined in 
section 509(a)). 
“(f) OTHER DEFINITIONS.—For p' es of this section— 

“(1) DISQUALIFIED PERSON.—The term ‘disqualified person’ 
means, with respect to any transaction— 

“(A) any person who was, at any time during the 
5-year period ending on the date of such transaction, in 

a position to exercise substantial influence over the affairs 

of the organization, 

“(B) a member of the family of an individual described 
in a py poe (A), and 
“(C) a 35-percent controlled entity. 

“(2) ORGANIZATION MANAGER.—The term ‘organization man- 
ager’ means, with respect to any applicable tax-exempt 
organization, any officer, director, or trustee of such organiza- 
tion (or any individual having powers or responsibilities similar 
to those of officers, directors, or trustees of the organization). 

“(3) 35-PERCENT CONTROLLED ENTITY.— 

“(A) IN GENERAL.—The term ‘35-percent controlled 
entity’ means— 

“(i) a corporation in which persons described in 
subparagraph (A) or (B) of pecnecaph (1) own more 
than 35 percent of the total combined voting power, 

“(ii) a partnership in which such persons own more 
than 35 percent of the profits interest, and 

“(iii) a trust or estate in which such persons own 
more than 35 percent of the beneficial interest. 

“(B) CONSTRUCTIVE OWNERSHIP RULES.—Rules similar 

ty kg hives of pacegregns (3) and (4) Se section 4946(a) 

8 apply for purposes o paragrap 

“(4) FAMILY MEMBERS.—The reales of an individual’s 
family shall be determined under section 4946(d); except that 
such members also shall include the brothers and sisters 
(whether by the whole or half blood) of the individual and 
their spouses. 

“(5) TAXABLE PERIOD.—The term ‘taxable period’ means, 
with res: to any excess benefit transaction, the period begin- 
ing with the date on which the transaction occurs and endi 

on the earliest of— 
“(A) the date of mailing a notice of deficiency under 
tie 6212 with respect to the tax imposed by subsection 
a)(1), or 
“(B) the date on which the tax imposed by subsection 

(a)(1) is assessed. 

“(6) CORRECTION.—The terms ‘correction’ and ‘correct’ 
mean, with respect to any excess benefit transaction, undoing 
the excess benefit to the extent possible, and taking any addi- 
tional measures n to place the organization in a finan- 
cial position not worse that in which it would be if the 
proche person were dealing under the highest fiduciary 
(b) APPLICATION OF PRIVATE INUREMENT RULE TO TAX-EXEMPT 

ORGANIZATIONS DESCRIBED IN SECTION 501(c)4).— 
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(1) IN GENERAL.—Paragraph (4) of section 501(c) is amend- 
ed by inserting “(A)” after “(4)” and by adding at the end 
the ne: 

“(B) Subparagraph (A) shall not apply to an entity unless 
no part of the net earnings of such entity inures to the benefit 
of any private shareholder or individual.”. 

(2) SPECIAL RULE FOR CERTAIN COOPERATIVES.—In the case 
of an organization operating on a cooperative basis which, 
before the date of the enactment of this Act, was determined 
by the Secretary of the Treasury or his delegate, to be described 
in section 501(c)(4) of the Internal Revenue Code of 1986 and 
exempt from tax under section 501(a) of such Code, the alloca- 
tion or return of net m or capital to the members of 
such 0; sai in accordance with its incorporating statute 
and bylaws shall not be treated for p es of such Code 
as the inurement of the net earnings of such organization 
to the benefit of any private shareholder or individual. The 
preceding sentence apply only if such statute and bylaws 
are substantially as such statute and bylaws were in existence 
on the date of the enactment of this Act. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Subsection (e) of section 4955 is amended— 

(A) ry striking “SECTION 4945” in the heading and 
inserting “SECTIONS 4945 AND 4958”, and 
(B) by inserting before the period “ or an excess benefit 

for purposes of section 4958”. 

(2) Subsections (a), (b), and (c) of section 4963 are each 
amended by inserting “4958,” after “4955,”. 

(3) Subsection (e) of section 6213 is amended by inserting 
— a pee to pe excess benefit),” before “4971 1, 

) Paragraphs (2) and (3) of section 7422(g) are each 
ensietated by inserting “4958,” after “4955, 

(5) Subsection (b) of section 7454 is amended by inserting 

“or whether an organization manager (as defined in section 

4958(f)(2)) has ‘kno ly’ participated in an excess benefit 

oun (as defined in section 4958(c)),” after “section 

(6) The table of subchapters for chapter 42 is amended 
by striking the last item and inserting the following: 


“SUBCHAPTER D. Failure by certain charitable organizations to meet certain quali- 


fication requirements. 


“SUBCHAPTER E. Abatement of first and second tier taxes in certain cases.”. 


26 USC 4955 
note. 


26 USC 4955 
note. 


26 USC 501 note. 


(d) eo DATES.— 

(1) IN GENERAL.—The agile a made by this section 
(other than subsection (b)) shall apply to excess benefit trans- 
actions occurring on or after September 14, 1995. 

(2) BINDING CONTRACTS.—The amendments referred to in 
paragraph (1) shall not apply to any benefit arising from a 

transaction pursuant to any written contract which was binding 
on September 13, 1995, and at all times thereafter before 
such transaction occurre 

(3) APPLICATION OF PRIVATE INUREMENT RULE TO TAX- 
EXEMPT ORGANIZATIONS DESCRIBED IN SECTION 501(c)(4).— 

(A) IN GENERAL.—The amendment made by subsection 
oe) rel fpply to inurement occurring on or r Septem- 
er 14, if 
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(B) BINDING CONTRACTS.—The amendment made by 
subsection (b) shall not apply to any inurement i 
before January 1, 1997, pursuant to a written contract 
which was binding on September 13, 1995, and at all 
times thereafter before such inurement occurred. 


SEC. 1312. REPORTING OF CERTAIN EXCISE TAXES AND OTHER 
INFORMATION. 


(a) REPORTING BY ORGANIZATIONS DESCRIBED IN SECTION 
501(c)(3).—Subsection (b) of section 6033 (relating to certain 
organizations described in section 501(c)(3)) is amended by acing 
“and” at the end of agraph (9), by redesignating oak. aps 
(10) as paragraph (14), and by inserting after paragraph (9) the 
following new paragraphs: 

“(10) the respective amounts (if any) of the taxes paid 
by the organization during the taxable year under the following 
provisions: 

“(A) section 4911 (relating to tax on excess expendi- 
tures to influence legislation), 

“(B) section 4912 (relating to tax on disqualifying lobby- 
ing ditures of certain organizations), and 

“(C) section 4955 (relating to taxes on political expendi- 
tures of section 501(c)(3) organizations) 

“(11) the respective amounts (if any) of the taxes paid 
by the organization, or any disqualified person with respect 
to such organization, during the taxable year under section 
4958 (relating to taxes on private excess benefit from certain 
charitable o izations), 

“(12) Paci information as the Secretary may require with 
ye oN to any excess benefit transaction (as defined in section 

“(13) such information with respect to disqualified persons 
as the Secretary may A edna and”. 

(b) ORGANIZATIONS DESCRIBED IN SECTION 501(c)(4).—Section 
6033 is amended by redesignating subsection (f) as subsection (g) 
and by inserting r subsection (e) the following new subsection: 

“@) CERTAIN ORGANIZATIONS DESCRIBED IN SECTION 501(c)(4).— 

Every organization described in section 501(c)4) which is subject 
to the requirements of subsection (a) shall include on the return 
required under subsection (a) the information referred to in para- 
graphs (11), (12) and (13) of subsection (b) with respect to such 
organization.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6033 
shall apply to returns for taxable years beginning after the date note. 
of the enactment of this Act. 


SEC. 1313. EXEMPT ORGANIZATIONS REQUIRED TO PROVIDE COPY OF 
RETURN. 


(a) REQUIREMENT TO PROVIDE Copy.— 
(1) Subparagraph (A) of section 6104(e)(1) (relating to pub- 
lic inspection of annual returns) is amended to read as follows: 
“(A) IN GENERAL.—During the 3-year period beginning 
on the filing date— 
“(i) a copy of the annual return filed under section 
6033 (relating to returns by exempt organizations) b 
any organization to which this paragraph applies shall 
be made available by such organization for a 
during regular business hours by any individual at 
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the principal office of such organization and, if such 
organization regularly maintains 1 or more regional 
or district offices having 3 or more employees, at each 
such regional or district office, and 

“Gi) upon request of an individual made at such 
principal office or such a regional or district office, 
a copy of such annual return shall be provided to 
such individual without charge other than a reasonable 
fee for any reproduction and mailing costs. 

The request described in clause (ii) must be made in person 

or in writing. If the uest under clause (ii) is made 

in person, such copy shall be provided immediately and, 
if made in writing, shall be provided within 30 days.”. 

(2) Clause (ii) of section 6104(e)(2)(A) is amended by insert- 
ing before the period at the end the following: “(and, upon 
request of an individual made at such principal office or such 
a regional or district office, a copy of the material requested 
to be available for inspection under this subparagraph shall 
be provided (in accordance with the last sentence of paragraph 
(1)(A)) to such individual without charge other than reasonable 
fee for any reproduction and mailing costs)”. 

(3) Subsection (e) of section 6104 is amended by adding 
at the end the following new paragraph: 

“(3) LIMITATION.—Paragraph (AXA Xi) (and the correspond- 
ing provision of paragraph (2)) shall not apply to any request 
if, in accordance with regulations promulgated by the etary, 
the organization has made the requested documents widely 
available, or, the Secretary determines, upon application by 
an organization, that such request is part of a assment 
campaign and that compliance with such request is not in 
the public interest.”. 

(b) INCREASE IN PENALTY FOR WILLFUL FAILURE TO ALLOW 
PUBLIC INSPECTION OF CERTAIN RETURNS, ETC.—Section 6685 is 
amended by striking “$1,000” and inserting “$5,000”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to requests made on or after the 60th day after the 
Secre of the Treasury first issues the regulations referred to 
section 6104(e)(3) of the Internal Revenue Code of 1986 (as added 
by subsection (a)(3)). 


SEC, 1314. INCREASE IN PENALTIES ON EXEMPT ORGANIZATIONS FOR 
FAILURE TO FILE COMPLETE AND TIMELY ANNUAL 
RETURNS. 


(a) IN GENERAL.—Subparagraph (A) of section 6652(c)(1) (relat- 
ing to annual returns under section 6033) is amended by striking 
7 ay he inserting “$20” and by striking “$5,000” and inserting 

(b) LARGER PENALTY ON ORGANIZATIONS HAVING GROSS 
RECEIPTS IN EXCFSS OF se ga cone ah (A) of section 
6652(c)(1) is amended by adding at the end the following new 
sentence: “In the case of an organization having gross receipts 
exceeding $1,000,000 for any year, with respect to the return 

i under section 6033 for such year, the first sentence of 
this subparagraph shall be applied by substituting ‘$100’ for ‘$20’ 
and, in lieu of applying the second sentence of this subparagraph 
He maximum penalty under this subparagraph shall not exceed 

,000.”. 
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(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6652 
shall apply to returns for taxable years ending on or after the note. 
date of the y ciactmat of this Act. 


Approved July 30, 1996. 


LEGISLATIVE HISTORY—H.R. 2337: 


HOUSE REPORTS: No. 104-506 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Apr. 7 considered and passed House. 
July 11 Senate. 
WEEKLY COMPILATION OF IDENTIAL DOCUMENTS, Vol. 32 (1996): 
July 30, Presidential remarks. 
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President. 


Public Law 104—169 
104th Congress 
An Act 


To create the National Gambling Impact and Policy Commission. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Gambling Impact Study 
Commission Act”. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) the most recent Federal study of gambling in the United 
States was completed in 1976; 

(2) legalization of gambling has increased substantially 
over the past 20 years, and State, local, and Native American 
tribal governments have established gambling as a source of 
jobs and additional revenue; 

(3) the growth of various forms of pies including 
electronic gambling and gambling over the Internet, could affect 
interstate and international matters under the jurisdiction of 
the Federal Government; 

(4) questions have been raised regarding the social and 
economic impacts of gambling, and Federal, State, local, and 
Native American tribal governments lack recent, comprehensive 
information regarding those impacts; and 

(5) a Federal commission should be established to conduct 
a comprehensive study of the social and economic impacts of 
gambling in the United States. 


SEC. 3. NATIONAL GAMBLING IMPACT STUDY COMMISSION. 


(a) ESTABLISHMENT OF COMMISSION.—There is established a 
commission to be known as the National Gambling Impact Study 
Commission (hereinafter referred to in this Act as “the Commis- 
sion”). The Commission shall— 

(1) be composed of 9 members appointed in accordance 
with subsection (b); and 

(2) conduct its business in accordance with the provisions 
of this Act. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Commissioners shall be appointed 
for the life of the Commission as follows: 
" (A) 3 shall be appointed by the President of the United 
t 


ates. 
(B) 3 shall be appointed by the Speaker of the House 
of Representatives. 
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(C) 3 shall be appointed by the Majority Leader of 
the Senate. 

(2) PERSONS ELIGIBLE—The members of the Commission 
shall be individuals who have knowledge or expertise, whether 
by experience or training, in matters to be studied by the 
Commission under section 4. The members may be from the 
public or private sector, and may include Federal, State, local, 
or Native American tribal officers or employees, members of 
academia, non-profit organizations, or industry, or other 
interested individuals. 

(3) CONSULTATION REQUIRED.—The President, the Speaker 
of the House of Representatives, and the Majority Leader of 
the Senate shall consult among themselves prior to the appoint- 
ment of the members of the Commission in order to achieve, 
to the maximum extent possible, fair and equitable representa- 
tion of various points of view with respect to the matters 
to be studied by the Commission under section 4. 

(4) COMPLETION OF APPOINTMENTS; VACANCIES.—The Presi- 
dent, the Speaker of the House of Representatives, and the 
Majority Leader of the Senate shall conduct the consultation 
required under paragraph (3) and shall each make their respec- 
tive appointments not later than 60 days after the date of 
enactment of this Act. Any vacancy that occurs during the 
life of the Commission shall not affect the powers of the 
Commission, and shall be filled in the same manner as the 
original appointment not later than 60 days after the vacancy 
occurs. 

(5) OPERATION OF THE COMMISSION.— 

(A) CHAIRMANSHIP.—The President, the Speaker of the 
House of Representatives, and the Majority Leader of the 
Senate shall jointly designate one member as the Chairman 
of the Commission. In the event of a disagreement among 
the appointing authorities, the Chairman shall be deter- 
eee j by a majority vote of the appointing authorities. 
The determination of which member shall be Chairman 
shall be made not later than 15 days after the appointment 
of the last member of the Commission, but in no case 
= than 75 days after the date of enactment of this 

(B) MEETINGS.—The Commission shall meet at the call 
of the Chairman. The initial meeting of the Commission 
shall be conducted not later than 30 days after the appoint- 
ment of the last member of the Commission, or not later 
than 30 days after the date on which appropriated funds 
are available for the Commission, whichever is later. 

(C) QUORUM; VOTING; RULES.—A majority of the mem- 
bers of the Commission shall constitute a quorum to con- 
duct business, but the Commission may establish a lesser 
quorum for conducting hearings scheduled by the Commis- 
sion. Each member of the Commission shall have one vote, 
and the vote of each member shall be accorded the same 
weight. The Commission may establish by majority vote 
any other rules for the conduct of the Commission’s busi- 
ness, if such rules are not inconsistent with this Act or 
other applicable law. 
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SEC. 4. DUTIES OF THE COMMISSION. 


(a) Sruby.— 

(1) IN GENERAL.—It shall be the duty of the Commission 
to conduct a comprehensive legal and factual study of the 
social and economic impacts of gambling in the United States 
on— 

(A) Federal, State, local, and Native American tribal 
governments; and 

(B) communities and social institutions generally, 
including individuals, families, and businesses within such 
communities and institutions. 

(2) MATTERS TO BE STUDIED.—The matters studied by the 
Commission under paragraph (1) shall at a minimum include— 

(A) a review of existing Federal, State, local, and 
Native American tribal government policies and practices 
with respect to the legalization or prohibition of gambling, 
including a review of the costs of such policies and prac- 
tices; 

(B) an assessment of the relationship between gam- 
bling and levels of crime, and of existing enforcement and 
regulatory practices that are intended to address any such 
relationship; 

(C) an assessment of pathological or problem gambling, 
including its impact on individuals, families, businesses, 
social institutions, and the economy; 

) an assessment of the impacts of gambling on 
individuals, families, businesses, social institutions, and 
the economy generally, including the role of advertising 
in promoting gambling and the impact of gambling on 
depressed economic areas; 

(E) an assessment of the extent to which bling 
provides revenues to State, local, and Native erican 
tribal governments, and the extent to which possible alter- 
—" revenue sources may exist for such governments; 
an 

(F) an assessment of the interstate and international 
effects of gambling by electronic means, including the use 
of interactive technologies and the Internet. 

(b) REPORT.—No later than 2 years after the date on which 
the Cotamission first meets, the Commission shall submit to the 
President, the Congress, State Governors, and Native American 
tribal governments a comprehensive report of the Commission’s 
findings and conclusions, together with any recommendations of 
the Commission. Such report shall include a summary of the reports 
submitted to the Commission by the Advisory Commission on Inter- 
governmental Relations and National Research Council under sec- 
tion 7, as well as a summary of any other material relied on 
by the Commission in the preparation of its report. 


SEC. 5. POWERS OF THE COMMISSION. 
(a) HEARINGS.— 

(1) IN GENERAL.—The Commission may hold such hearings, 
sit and act at such times and places, administer such oaths, 
take such testimony, and receive such evidence as the Commis- 
sion considers advisable to carry out its duties under section 
4. 
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(2) WITNESS EXPENSES.—Witnesses requested to appear 
before the Commission shall be paid the same fees as are 
aid to witnesses under section 1821 of title 28, United States 
Code. The per diem and mileage allowances for witnesses shall 
be paid from funds appropriated to the Commission. 
(b) SUBPOENAS.— 

(1) IN GENERAL.—If a person fails to supply information 
requested by the Commission, the Commission may by majority 
vote require by subpoena the production of any written or 
record information, document, report, answer, record, 
account, paper, computer file, or other data or documentary 
evidence neces to carry out its duties under section 4. 
The Commission shall transmit to the Attorney General a con- Confidentiality. 
fidential, written notice at least 10 days in advance of the Notice. 
issuance of any such subpoena. A subpoena under this para- 
— may require the production of materials from any place 
within the United States. 

(2) INTERROGATORIES.—The Commission may, with respect 
only to information necessary to understand any materials 
obtained through a subpoena under paragraph (1), issue a 
subpoena requiring the person producing such materials to 
answer, either through a sworn deposition or through written 
answers provided under oath (at the election of the person 
upon whom the subpoena is served), to interrogatories from 


the Commission regarding such information. A complete record- Records. 
ing or transcription be made of any deposition made 
under this paragraph. 


(3) CERTIFICATION.—Each person who submits materials 
or information to the Commission pursuant to a subpoena 
issued under paragraph (1) or (2) shall certify to the Commis- 
sion the authenticity and completeness of all materials or 
information submitted. The provisions of section 1001 of title 
18, United States Code, shall apply to any false statements 
— with respect to the certification required under this para- 
grap 

(4) TREATMENT OF SUBPOENAS.—Any subpoena issued b 
the Commission under paragraph (1) or (2) shall comply wit 
the requirements for sub as issued by a Uni States 
district court under the Federal Rules of Civil Procedure. 

(5) FAILURE TO OBEY A SUBPOENA.—If a person refuses 
to obey a subpoena issued by the Commission under paragraph 
(1) or (2), the Commission may apply to a United States district 
court for an order requiring that person to comply with such 
subpoena. The application may be made within the judicial 
district in which that person is found, resides, or transacts 
business. Any failure to obey the order of the court may be 
uinished by the court as civil contempt. 

c) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
may secure directly from any Federal department or agency such 
information as the Commission considers necessary to carry out 
its duties under section 4. Upon the request of the Commission, 
the head of such department or agency may furnish such informa- 
tion to the Commission. 

(d) INFORMATION To BE KEPT CONFIDENTIAL.—The Commission 
shall be considered an agency of the Federal Government for pur- 
poses of section 1905 of title 18, United States Code, and any 
individual employed by an individual, entity, or organization under 
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contract to the Commission under section 7 shall be considered 
an employee of the Commission for the purposes of section 1905 
of title 18, United States Code. Information obtained by the 
Commission, other than information available to the public, shall 
not be disclosed to any person in any manner, except— 

(1) to Commission employees or employees of any individ- 
ual, entity, or organization under contract to the Commission 
under section 7 for the purpose of receiving, reviewing, or 
processing such information; 

(2) upon court order; or 

(3) when publicly released by the Commission in an aggre 
gate or summary form that does not directly or indirectly 

sclose— 
(A) the identity of any person or business entity; or 
(B) any information which could not be released under 
section 1905 of title 18, United States Code. 


SEC. 6. COMMISSION PERSONNEL MATTERS. 


(a) COMPENSATION OF MEMBERS.—Each member of the Commis- 
sion who is not an officer or employee of the Federal Government, 
or whose compensation is not precluded by a State, local, or Native 
American tribal government position, shall be compensated at a 
ite equal to the daily equivalent of the annual rate of basic 

prescribed for Level IV of the Executive Schedule under section 
5315 of title 5, United States Code, for each day (including travel 
time) during which such member is et in the performance 
of the duties of the Commission. All members of the Commission 
who are officers or employees of the United States shall serve 
without compensation in addition to that received for their services 
as officers or employees of the United States. 

(b) TRAVEL ENSES.—The members of the Commission shall 
be allowed travel Se rye including per diem in lieu of subsistence, 
at rates authori for emptor yees of agencies under subcha ter 
I of chapter 57 of title 5, United States Code, while away from 
their homes or regular places of business in the performance of 
service for the Commission. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Commission may, 
without regard to the civil service laws and regulations, appoint 
and terminate an executive director and such other additional 
personnel as may be necessary to enable the Commission to 
perform its duties. The employment and termination of an 
executive director shall be subject to confirmation by a majority 
of the members of the Commission. 

(2) COMPENSATION.—The executive director shall be com- 
gsr gr at a rate not to exceed the rate payable for Level 

of the Executive Schedule under section 5316 of title 5, 

United States Code. The Chairman may fix the compensation 

of other personnel without regard to the provisions of chapter 

51 and subchapter III of chapter 53 of title 5, United States 

Code, relating to classification of positions and ‘General Sched- 

ule pay rates, except that the rate of pay for such personnel 

may not exceed the rate payable for Level V of the Executive 

Schedule under section 5316 of such title. 

(3) DETAIL OF GOVERNMENT EMPLOYEES.—Any Federal 
Government employee, with the approval of the head of the 
appropriate Federal agency, may be detailed to the Commission 
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without reimbursement, and such detail shall be without 

interruption or loss of civil service status, benefits, or privilege. 

(d) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
ICES.—The Chairman of the Commission may procure gee 
and intermittent services under section 3109(b) of title 5, United 
States Code, at rates for individuals not to exceed the daily equiva- 
lent of the annual rate of basic pay prescribed for Level V of 
the Executive Schedule under section 5316 of such title. 


SEC. 7. CONTRACTS FOR RESEARCH. eye 1955 
note. 


(a) ADVISORY COMMISSION ON INTERGOVERNMENTAL RELA- 
TIONS.— 

(1) IN GENERAL.—In carrying out its duties under section 

4, the Commission shall contract with the Advisory Commission 

on Intergovernmental Relations for— 

(A) a thorough review and cataloging of all applicable 
Federal, State, local, and Native American tribal laws, 
regulations, and ordinances that pertain to gambling in 
the United States; and 

(B) assistance in conducting the studies required by 
the Commission under section 4(a), and in particular the 
review and assessments required in subparagraphs (A), 
(B), and (E) of paragraph (2) of such section. 

(2) REPORT REQUIRED.—The contract entered into under 
aragraph (1) shall require that the Advisory Commission on 
tergovernmental Relations submit a report to the Commission 
detailing the results of its efforts under the contract no later 
than 15 months after the date upon which the Commission 
first meets. 

(b) NATIONAL RESEARCH COUNCIL.— 

(1) IN GENERAL.—In carrying out its duties under section 

4, the Commission shall contract with the National Research 

Council of the National Academy of Sciences for assistance 

in conducting the studies required by the Commission under 

pe hee ral ood - mana ee mat yo required under 
su ap of paragrap. of such section. 

ia) Resour REQUIRED.—The contract entered into under 
paragraph (1) shall require that the National Research Council 
submit a report to the Commission detailing the results of 
its efforts under the contract no later than 15 months after 
the date upon which the Commission first meets. 

(c) OTHER ORGANIZATIONS.—Nothing in this section shall be 
construed to limit the ability of the Commission to enter into 
contracts with other entities or organizations for research necessary 
to carry out the Commission’s duties under section 4. 


SEC. 8, DEFINITIONS. 18 USC 1955 
For the prrpeess of this Act: nee. 
(1) GAMBLING.—The term “gambling” means any legalized 


form of wagering or betting conducted in a casino, on a river- 
boat, on an Indian reservation, or at any other location under 
the jurisdiction of the United States. Such term includes any 
casino game, parimutuel betting, sports-related betting, lottery, 
pull-tab game, slot machine, any type of video gaming, comput- 
erized wagering or betting activities (including any such activity 
conducted over the Internet), and philanthropic or charitable 
gaming activities. 
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(2) NATIVE AMERICAN TRIBAL GOVERNMENT.—The term 
“Native American tribal government” means an Indian tribe, 
as defined under section 4(5) of the Indian Gaming Regulatory 
Act of 1988 (25 U.S.C. 2703(5)). 

(3) STATE.—The term “State” means each of the several 
States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, Amer- 
ope . sree and the Commonwealth of the Northern Mariana 

slands. 


SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the Commission, the Advisory Commission on Intergovernmental 
Relations, and the National Academy of Sciences such sums as 
may be necessary to carry out the purposes of this Act. Any sums 
appropriated shall remain available, without fiscal year limitation, 
until expended. 

(b) LIMITATION.—No payment may be made under section 6 
or 7 of this Act except to the extent provided for in advance 
in an appropriation Act. 

SEC, 10, TERMINATION OF THE COMMISSION. 


The Commission shall terminate 60 days after the Commission 
submits the report required under section 4(b). 


Approved August 3, 1996. 


LEGISLATIVE HISTORY—H.R. 497 (S. 704): 
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WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Aug. 3, Presidential statement. 


PUBLIC LAW 104—170—AUG. 3, 1996 110 STAT. 1489 


Public Law 104-170 


104th Congress 
An Act 
To amend the Federal Insecticide, Fungicide, and Rodenticide Act and the Federal Aug. 3, 1996 
‘ood, Drug, and Cosmetic Act, and for other purposes. [H.R. 1627] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Food Quality 


Protection Act of 


SECTION 1. SHORT TITLE. 1996. 
7 USC 136 note. 


This Act may be cited as the “Food Quality Protection Act 
of 1996”. 


TITLE I—SUSPENSION-APPLICATORS 


SEC. 101. REFERENCE. 


Whenever in this title an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Federal Insecticide, Fungicide, and 
Rodenticide Act. 


Subtitle A—Suspension 


SEC. 102. SUSPENSION. 


(a) SECTION 6(c)(1).—The second sentence of section 6(c)(1) (7 
U.S.C. 136d(c)(1)) is amended to read: “Except as provided in para- 
graph (3), no order of suspension may be issued under this sub- 
section unless the Administrator has issued, or at the same time 
issues, a notice of intention to cancel the registration or change 
the classification of the pesticide under subsection (b).”. 

(b) SECTION 6(c)(3).—Section 6(cX3) (7 U.S.C. 136d(c\(3)) is 
amended— 

(1) by inserting after the first sentence the following new 
sentence: “The Administrator may issue an emergency order 
under this paragraph before issuing a notice of intention to 
cancel the registration or change the classification of the pes- 
ticide under subsection (b) and the Administrator shall proceed 
to issue the notice under subsection (b) within 90 days of 
issuing an emergency order. If the Administrator does not 
issue a notice under subsection (b) within 90 days of i issuin 
an emergency order, the emergency order shall expire.”; an 

(2) by striking “In that case” and inserting “In the case 
of an emergency order”. 


110 STAT. 1490 PUBLIC LAW 104-170—AUG. 3, 1996 


SEC. 103. TOLERANCE REEVALUATION AS PART OF REREGISTRATION. 


Section oe (7 U.S.C. 136a—1(g)(2)) is amended by adding 
at the end the following: 
“(E) As soon as the Administrator has sufficient 


information with respect to the dietary risk of a particular 
active ingredient, but in any event no later than the time 
the Administrator makes a determination under subpara- 
graph (C) or (D) with respect to pesticides containing a 
particular active ingredient, the Administrator shall— 

“(i) reassess each associated tolerance and exemp- 
tion from the requirement for a tolerance issued under 
section 408 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 346a); 

“(ii) determine whether such tolerance or exemp- 
tion meets the requirements of that Act; 

“(iii) determine whether additional tolerances or 
exemptions should be issued; 


Federal Register, “(iv) publish in the Federal Register a notice set- 
publication. ting forth the determinations made under this subpara- 
graph; and 


“(yv) commence peony such proceedings under 
this Act and section 408 of the Federal Food, Drug, 
and Cosmetic Act as are warranted by such determina- 
tions.”. 


SEC. 104. SCIENTIFIC ADVISORY PANEL. 


Section 25(d) (7 U.S.C. 136w(d)) is amended— 

(1) in the first sentence, by striking “The Administrator 
shall” and inserting: 

“(1) IN GENERAL.—The Administrator shall”; and 

(2) by adding at the end the following: 

Establishment. “(2) SCIENCE REVIEW BOARD.—There is established a 
Science Review Board to consist of 60 scientists who shall 
be available to the Scientific Advisory Panel to assist in reviews 
conducted by the Panel. Members of the Board shall be selected 
in the same manner as members of temporary subpanels cre- 
ated under paragraph (1). Members of the Board shall be com- 
pensated in the same manner as members of the Panel.”. 


SEC. 105. NITROGEN STABILIZER. 


(a) SECTION 2.—Section 2 (7 U.S.C. 136) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1) by striking “or” after “defoliant,” 
and inserting “, or nitrogen stabilizer” after “desiccant”; 

(B) at the end of paragraph (3) by striking “and”; 

(C) at the end of paragraph (4) by striking the period 
and inserting “; and”; and 

(D) at the end by adding the following: 

“(5) in the case of a nitrogen stabilizer, an ingredient 
which will prevent or hinder the process of nitrification, 
denitrification, ammonia volatilization, or urease production 
through action affecting soil bacteria.”; 

(2) in subsection (u), by striking “and” before “(2)” and 
by inserting “and (3) any nitrogen stabilizer,” after “desiccant,”; 


an 
(3) at the end by adding the following: 
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“(hh) NITROGEN STABILIZER.—The term ‘nitrogen stabilizer’ 
means any substance or mixture of substances intended for prevent- 
ing or hindering the process of nitrification, denitrification, ammo- 
nia volatilization, or urease production through action upon soil 
bacteria. Such term shall not include— 

“(1) dicyandiamide; 
“(2) ammonium thiosulfate; or 
“(3) any substance or mixture of substances.— 
“(A) that was not registered pursuant to section 3 
prior to January 1, 1992; and 
“(B) that was in commercial nomic use prior to 
Jekpary 1, 1992, with res to which after January 1, 
1992, the distributor or seller of the substance or mixture 
has made no specific claim of prevention or hindering of 
the process of nitrification, denitrification, ammonia vola- 
tilization urease production regardless of the actual use 
or purpose for, or future use or purpose for, the substance 
or mixture. 
Statements made in materials required to be submitted to any 
State legislative or regulatory authority, or required by such author- 
ity to be included in the labeling or other literature accompanying 
any such substance or mixture shall not be deemed a specific 
claim within the meaning of this subsection.”. 

(b) SECTION 3(f).—Section 3(f) (7 U.S.C. 136a(f)) is amended 
by adding at the end the following: 

(4) MIXTURES OF NITROGEN STABILIZERS AND FERTILIZER 

PRODUCTS.—Any mixture or other combination of— 

“(A) 1 or more nitrogen stabilizers registered under 
this Act; and 
“(B) 1 or more fertilizer products, 

shall not be subject to the provisions of this section or sections 
4, 5, 7, 15, and 17(a)(2) if the mixture or other combination 
is accompanied by the labeling required under this Act for 
the nitrogen stabilizer contained in the mixture or other com- 
bination, the mixture or combination is mixed or combined 
in accordance with such labeling, and the mixture or combina- 
tion does not contain any active ingredient other than the 
nitrogen stabilizer.”. 


SEC. 106. PERIODIC REGISTRATION REVIEW. 


(a) SECTION 6.—Section 6 (7 U.S.C. 136d) is amended— 

(1) in subsection (a), by striking the heading and inserting 
the following: 

“(a) EXISTING STOCKS AND INFORMATION.—’; and 

(2) by amending paragraph (1) of subsection (a) to read 
as follows: 

“(1) EXISTING STOCKS.—The Administrator may permit the 
continued sale and use of existing stocks of a pesticide whose 
registration is suspended or canceled under this section, or 
section 3 or 4, to such extent, under such conditions, and 
for such uses as the Administrator determines that such sale 
or use is not inconsistent with the purposes of this Act.”. 
(b) SECTION 3.—Section 3 (7 U.S.C. 136a) is amended by adding 

at the end the following: 
“(g) REGISTRATION REVIEW.— 

“(1)(A) GENERAL RULE.—The registrations of pesticides are 
to be periodically reviewed. The Administrator shall by regula- Regulations. 
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7 USC 136x, 
136y. 


tion establish a procedure for accomplishing the periodic review 
of registrations. The goal of these regulations shall be a review 
of a oe registration every 15 years. No registration 
shall be canceled as a result of the registration review process 
unless the Administrator follows the procedures and sub- 
stantive requirements of section 6. 

“(B) LIMITATION.—Nothing in this subsection shall prohibit 
the Administrator from undertaking any other review of a 
pesticide pursuant to this Act. 

“(2A) Data.—The Administrator shall use the authority 
in subsection (c)(2)(B) to require the submission of data when 
such data are necessary for a registration review. 

“(B) DATA SUBMISSION, COMPENSATION, AND EXEMPTION.— 
For purposes of this subsection, the provisions of subsections 
(c1), (c)(2)B), and (cX2)(D) shall be utilized for and be 
applicable to any data required for registration review.”. 


Subtitle B—Training for Maintenance 
Applicators and Service Technicians 


SEC. 120. MAINTENANCE APPLICATORS AND SERVICE TECHNICIANS 
DEFINITIONS. 


Section 2 (7 U.S.C. 136), as amended by section 106, is amended 
by adding at the end the following: 

MAINTENANCE APPLICATOR.—The term ‘maintenance 
applicator’ means any individual who, in the principal course of 
such individual’s employment, uses, or supervises the use of, a 
pesticide not classified for restricted use (other than a ready to 
use consumer products pesticide); for the purpose of providing struc- 
tural pest control or lawn pest control including janitors, general 
maintenance personnel, sanitation personnel, and grounds mainte- 
nance personnel. The term ‘maintenance applicator’ does not include 
private applicators as defined in section 2(e)(2); individuals who 
use antimicrobial pesticides, sanitizers or disinfectants; individuals 
employed by Federal, State, and local governments or any political 
subdivisions thereof, or individuals who use pesticides not classified 
for restricted use in or around their homes, boats, sod farms, 
nurseries, greenhouses, or other noncommercial property. 

“(kk) SERVICE TECHNICIAN.—The term ‘service technician’ 
means any individual who uses or supervises the use of pesticides 
(other than a ready to use consumer products aa for the 
purpose of providing structural pest control or lawn pest control 
on the property of another for a fee. The term ‘service technician’ 
does not include individuals who use antimicrobial pesticides, sani- 
tizers or disinfectants; or who otherwise apply ready to use 
consumer products pesticides.”. 


SEC. 121. MINIMUM REQUIREMENTS FOR TRAINING OF MAINTENANCE 
APPLICATORS AND SERVICE TECHNICIANS. 


The Federal Insecticide, Fungicide, and Rodenticide Act (7 
U.S.C. 136 et seq.) is amended— 
(1) by redesignating sections 30 and 31 as sections 33 
and 34, respectively; an 
(2) by adding after section 29 the following: 
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“SEC. 30. MINIMUM REQUIREMENTS FOR TRAINING OF MAINTENANCE 7 USC 136w-5. 
APPLICATORS AND SERVICE TECHNICIANS. 


“Each State may establish minimum requirements for training 
of maintenance applicators and service technicians. Such training 
may include instruction in the safe and effective handling and 
use of pesticides in accordance with the Environmental Protection 
Agency approved labeling, and instruction in integrated pest 
management techniques. The authority of the Administrator with 
respect to minimum requirements for training of maintenance 
applicators and service technicians shall be limited to ensuring 
that each State understands the provisions of this section.”. 


TITLE II—MINOR USE CROP PROTEC- 
TION, ANTIMICROBIAL PESTICIDE 
REGISTRATION REFORM, AND PUBLIC 
HEALTH PESTICIDES 


SEC. 201. REFERENCE. 


Whenever in this title an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Federal Insecticide, Fungicide, and 
Rodenticide Act. 


Subtitle A—Minor Use Crop Protection 


SEC. 210. MINOR CROP PROTECTION. 


(a) DEFINITION.—Section 2 (7 U.S.C. 136), as amended by sec- 
tion 120, is further amended by adding at the end the following: 

“(1l) Minor Use.—The term ‘minor use’ means the use of a 
pesticide on an animal, on a commercial agricultural crop or site, 
or for the protection of public health where— 

“(1) the total United States acreage for the crop is less 
than 300,000 acres, as determined by the Secretary of Agri- 
culture; or 

“(2) the Administrator, in consultation with the Secretary 
of Agriculture, determines that, based on information provided 
by an applicant for registration or a registrant, the use does 
not provide sufficient economic incentive to support the initial 
— or continuing registration of a pesticide for such 
use and— 

“(A) there are insufficient efficacious alternative reg- 
ae popes available — use; ‘ 
& e alternatives to the pesticide use pose greater 
risks to the environment or human health; 
“(C) the minor use pesticide plays or will play a signifi- 
cant in managing pest resistance; or 
(D) the minor use —— plays or will play a signifi- 
cant part in an integrated pest management program. 
The status as a minor use under this subsection shall continue 
as long as the Administrator has not determined that, based on 
existing data, such use may cause an unreasonable adverse effect 
on the environment and the use otherwise qualifies for such status.”. 
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(b) ExcLUsIVE USE OF MINOR USE PESTICIDES.—Section 
3(e)1(F) (7 U.S.C. 136a(c)1)(F)) is amended— 
(1) by redesignating clauses (ii) and (iii) as clauses (iii) 
and (iv), respectively; and 
(2) by inserting after clause (i) the following: 

“(ii) The period of exclusive data use provided 
under clause (i) shall be extended 1 additional year 
for each 3 minor uses registered after the date of 
enactment of this clause and within 7 years of the 
commencement of the exclusive use period, up to a 
total of 3 additional years for all minor uses registered 
by the Administrator if the Administrator, in consulta- 
tion with the Secretary of iculture, determines that, 
based on information provided by an applicant for reg- 
istration or a registrant, that— 

“(I) there are insufficient efficacious alter- 
native Sn pet pesticides available for the use; 
“(II) the alternatives to the minor use pesticide 
poss a risks to the environment or human 
ealth; 


“(III) the minor use pesticide plays or will 
play a significant part in managing pest resistance; 
or 


“(IV) the minor use pesticide plays or will 
play a significant part in an integrated pest 
management program. 

The registration of a pesticide for a minor use on 
a crop grouping established by the Administrator shall 
be considered for purposes of this clause 1 minor use 
for each representative crop for which data are pro- 
vided in the crop grouping. Any additional exclusive 
use period under this clause s be modified as appro- 
priate or terminated if the registrant voluntarily can- 
cels the product or deletes from the registration the 
minor uses which formed the basis for the extension 
of the additional exclusive use period or if the Adminis- 
trator determines that the registrant is not actually 
marketing the product for such minor uses.”; 

(3) in clause (iv), as amended by paragraph (1), by striking 
“and (ii)” and se “| (ii), and (iii)”; an 

(4) at the end of the section, as amended by paragraph 
(1), by adding the following: 

(v) The period of exclusive use provided under 

clause (ii) shall not take effect until 1 year after enact- 

ment of this clause, except where an applicant or reg- 

istrant is applying for the registration of a pesticide 

containing an active ingredient not previously reg- 
istered. 

“(vi) With respect to data submitted after the date 
of enactment of this clause by an applicant or reg- 
istrant to support an amendment adding a new use 
to an existing registration that does not retain any 
period of exclusive use, if such data relates solely to 
a minor use of a pesticide, such data shall not, without 
the written permission of the original data submitter, 
be considered by the Administrator to support an 
application for a minor use by another person during 


Effective date. 
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the period of 10 years following the date of submission 
of such data. The applicant or registrant at the time Notification. 
the new minor use is requested shall notify the 
Administrator that to the best of their knowledge the 
exclusive use period for the pesticide has expired and 
that the data pertaining solely to the minor use of 
a pesticide is eligible for the provisions of this para- 
graph. If the minor use registration which is supported 
by data submitted pursuant to this subsection is volun- 
tarily canceled or if such data are subsequently used 
to —— a nonminor use, the data shall no longer 
be subject to the exclusive use provisions of this clause 
but shall instead be considered by the Administrator 
in accordance with the provisions of clause (i), as appro- 
riate.”. 
(c) TIME EXTENSIONS FOR DEVELOPMENT OF MINOR USE DaTa.— 
(1) DATA CALL-IN.—Section 3(c(2(B) (7 USC. 
136a(c)(2)(B)) is amended by adding at the end the following: 
“(vi) Upon the request of a registrant the Administrator 
shall, in the case of a minor use, extend the deadline 
for the production of residue chemistry data under this 
subpara, h for data required solely to support that minor 
use until the final deadline for submission of data under 
section 4 for the other uses of the pesticide established 
as of the date of enactment of the Food Quality Protection 
Act of 1996, if— 

“(I) the data to support other uses of the pesticide 
on a food are being provided; 

“(II) the registrant, in submitting a request for 
such an extension, provides a schedule, including 
interim dates to measure progress, to assure that the 
data production will be completed before the expiration 
of the extension period; 

“(III) the Administrator has determined that such 
extension will not significantly delay the Administra- 
tor’s schedule for issuing a reregistration eligibility 
determination required under section 4; and 

“(IV) the Administrator has determined that based 
on existing date, such extension would not significantly 
increase the risk of any unreasonable adverse effect 
on the environment. If the Administrator grants an 
extension under this clause, the Administrator shall 
monitor the development of the data and shall ensure 
that the registrant is meeting the schedule for the 
production of the data. If the Administrator determines 
that the registrant is not meeting or has not met 
the schedule for the production of such data, the 
Administrator may proceed in accordance with clause 
(iv) regarding the continued registration of the affected 
products with the minor use and shall inform the public 
of such action. Notwithstanding the provisions of this 
clause, the Administrator may take action to modify 
or revoke the extension under this clause if the 
Administrator determines that the extension for the 
minor use may cause an unreasonable adverse effect 
on the environment. In such circumstance, the Notice. 
Administrator shall provide, in writing to the reg- 
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istrant, a notice revoking the extension of time for 
submission of data. Such data shall instead be due 
in accordance with the date established by the 
Administrator for the submission of the data.”. 

(2) REREGISTRATION.—Sections 4(d)(4)(B), 4(e)(2)(B), and 
4(f(2\(B) (7 U.S.C. 136a—-1(d)(4)(B), (e)(2)(B), and (f)(2)(B)) are 
each amended by adding at the end the following: “Upon 
application of a registrant, the Administrator shall, in the 
case of a minor use, extend the deadline for the production 
of residue chemistry data under this subparagraph for data 
required solely to support that minor use until the final dead- 
line for submission of data under this section for the other 
uses of the pesticide established as of the date of enactment 
of the Food Quality Protection Act of 1996 if— 

“(i) the data to support other uses of the pesticide 
on a food are being provided; 

“(ii) the registrant, in submitting a request for 
such an extension provides a schedule, including 
interim dates to measure progress, to assure that the 
data production will be completed before the expiration 
of the extension period; 

“Gii) the Administrator has determined that such 
extension will not significantly delay the Administra- 
tor’s schedule for issuing a reregistration eligibility 
determination required under this section; and 

“(iv) the Administrator has determined that based 
on eeteing onia such extension would not significantly 
increase the risk of any unreasonable adverse effect 
on the environment. If the Administrator grants an 
extension under this subparagraph, the Administrator 
shall monitor the development of the data and shall 
ensure that the registrant is meeting the schedule 
for the production of the data. If the Administrator 
determines that the registrant is not meeting or has 
not met the schedule for the production of such data, 
the Administrator may proceed in accordance with 
clause (iv) of section 3(c(2)(B) or other provisions of 
this section, as appropriate, regarding the continued 
registration of the affected products with the minor 
use and shall inform the public of such action. Notwith- 
standing the provisions of this subparagraph, the 
Administrator may take action to modify or revoke 
the extension under this subparagraph if the Adminis- 
trator determines that the extension for the minor 
use may cause an unreasonable adverse effect on the 
environment. In such circumstance, the Administrator 
shall provide written notice to the registrant revokin; 
the extension of time for submission of data. Suc 
data shall instead be due in accordance with the date 
then established by the Administrator for submission 
of the data.”. 

(d) MINOR USE WAIVER.—Section 3(c2) (7 U.S.C. 136a(c)(2)) 


is amended— 


(1) by inserting “IN GENERAL.—” after “(A)”; 
(2) by inserting “ADDITIONAL DATA.” after “(B)”; 
' (3) by inserting “SIMPLIFIED PROCEDURES.—” after “(C)”; 
an 
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(4) by adding at the end the following: 

“(E) MINOR USE WAIVER.—In handling the registration 
of a pesticide for a minor use, the Administrator may 
waive otherwise applicable data requirements if the 
Administrator determines that the absence of such data 
will not prevent the Administrator from determining— 

“(i) the incremental risk presented by the minor 
use of the pesticide; and 
“Gi) that such risk, if any, would not be an 
unreasonable adverse effect on the environment.”. 
(e) EXPEDITING MINOR USE REGISTRATIONS.—Section 3(¢)(3) (7 
U.S.C. 136a(c)(3)) is amended— 
(1) by inserting after “(A)” the following: “IN 
GENERAL.—”; 
(2) by inserting after “(B)” the following: “IDENTICAL OR 
SUBSTANTIALLY SIMILAR.—”; and 
(3) by adding at the end the following: 

“(C) MINOR USE REGISTRATION.— 

“(i) The Administrator shall, as expeditiously as _ Review. 
possible, review and act on any complete application— 
“(1) that proposes the initial istration of 
a new pesticide active ingredient if the active 
ingredient is proposed to be registered solely for 
minor uses, or proposes a registration amendment 
solely for minor uses to an existing registration; 


“(ID for a registration or a registration amend- 
ment that proposes significant minor uses. 
“(ii) For the purposes of clause (i)— 

“(I) the term ‘as expeditiously as possible’ 
means that the Administrator shall, to the greatest 
extent practicable, complete a review and evalua- 
tion of all data, submitted with a complete applica- 
tion, within 12 months after the submission of 
the complete application, and the failure of the 
Administrator to complete such a review and 
evaluation under clause (i) shall not be subject 
to judicial review; and 

“(II) the term ‘significant minor uses’ means 
3 or more minor uses proposed for every nonminor 
use, a minor use that would, in the judgment 
of the Administrator, serve as a replacement for 
any use which has been canceled in the 5 years 
preceding the receipt of the application, or a minor 
use that in the opinion of the inistrator would 
avoid the reissuance of an emergency exemption 
under section 18 for that minor use. 

“(D) ADEQUATE TIME FOR SUBMISSION OF MINOR USE 
DATA.—If a registrant makes a request for a minor use 
waiver, regarding data required by the Administrator, 
pursuant to paragraph (2X), and if the Administrator 
denies in whole or in part such data waiver request, the 
registrant shall have a full-time period for providing such 
data. For purposes of this subparagraph, the term ‘full- 
time period’ means the time period originally established 
by the Administrator for submission of such data, beginning 
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with the date of receipt by the registrant of the Administra- 
tor’s notice of denial.”. 
(f) TEMPORARY EXTENSION OF REGISTRATION FOR UNSUPPORTED 
MINOR USES.— 
(1) REREGISTRATION.— 

(A) Sections 4(d)(6) and 4(f)(3) (7 U.S.C. 136a—1(d)(6) 
and (f)(3)) are each amended by adding at the end the 
following: “If the registrant does not commit to support 
a specific minor use of the pesticide, but is supporting 
and providing data in a timely and adequate fashion to 
support uses of the pesticide on a food, or if all uses 
of the pesticide are nonfood uses and the registrant does 
not commit to support a specific minor use of the pesticide 
but is Sopeerang and providing data in a timely and ade- 

uate fashion to support other nonfood uses of the pesticide, 
the Administrator, at the written request of the registrant, 
shall not take any action pursuant to this paragraph in 
regard to such unsupported minor use until the final dead- 
line established as of the date of enactment of the Food 
Quality Protection Act of 1996, for the submission of data 
under this section for the supported uses identified pursu- 
ant to this paragraph unless the Administrator determines 
that the absence of the data is significant enough to cause 
human health or environmental concerns. On such a deter- 
mination the Administrator may refuse the request for 
Federal Register, extension by the registrant. Upon receipt of the uest 
publication. from the registrant, the Administrator shall publish in 
the Federal Register a notice of the receipt of the request 
and the effective date upon which the uses not being sup- 
ported will be voluntarily deleted from the registration 
pursuant to section 6(f)(1). If the Administrator grants 
an extension under this paragraph, the Administrator shall 
monitor the development of the data for the uses being 
supported and shall enure that the registrant is meeting 
the schedule for the production of such data. If the Adminis- 
trator determines that the istrant is not meeting or 
has not met the schedule for the production of such data, 
the Administrator may proceed in accordance with section 
3(c2\B\(iv) regarding the continued registration of the 
affected products with the minor and other uses and shall 
inform the public of such action in accordance with section 
6(f(2). Notwithstanding this subparagraph, the Adminis- 
trator may deny, modify, or revoke the temporary extension 
under this paragraph if the Administrator determines that 
the continuation of the minor use may cause an unreason- 
Notice. able adverse effect on the environment. In the event of 
modification or revocation, the Administrator shall provide, 
in writing, to the registrant a notice revoking the temporary 
extension and establish a new effective date by which the 
minor use shall be deleted from the registration.”. 

(B) Section 4(e)(3)(A) (7 U.S.C. 136a—1(e)(3)(A)) is 
amended by adding at the end the following: “If the reg- 
istrant does not commit to support a specific minor use 
of the pesticide, but is supporting and providing data in 
a timely and adequate fashion to support uses of the pee. 
ticide on a food, or if all uses of the pesticide are nonfood 
uses and the registrant does not commit to support a 
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specific minor use of the pesticide but is supporting and 
providing data in a timely and adequate fashion to support 
other nonfood uses of the pesticide, the Administrator, 
at the written request of the registrant, shall not take 
any action pursuant to this subpar E in regard to 
such unsupported minor use until the fina] deadline estab- 
lished as of the date of enactment of the Food Quality 

Protection Act of 1996, for the submission of data under 

this section for the supported uses identified pursuant to 

this subparagraph ess the Administrator determines 

that the absence of the data is significant enough to cause 

human health or environmental. concerns. On the basis 

of such determination, the Administrator may refuse the 

request for extension by the registrant. Upon receipt of Federal Register, 

the request from the registrant, the Administrator shal] publication. 
publish in the Federal ister a notice of the receipt 

of the request and the effective date upon which the uses 

not being supported will be voluntarily deleted from the 

registration pursuant to section 6(f)(1). If the Administrator 

grants an extension under this subparagraph, the Adminis- 

trator shall monitor the development of the data for the 

uses being supported and shall ensure that the registrant 

is meeting the schedule for the production of such data. 

If the Administrator determines that the i. apiece is not 

meeting or has not met the schedule for the production 

of such data, the Administrator may proceed in accordance 
with section 3(c)(2)BXiv) regardin: the continued registra- 
tion of the affected products with the minor and other 
uses and shall inform the public of such action in accord- 
ance with section 6(f)(2). Notwithstanding this subpara- 
graph, the Administrator may deny, modify, or revoke the 
temporary extension under this subparagraph if the 

Administrator determines that the continuation of the 

minor use may cause an unreasonable adverse effect on 

the environment. In the event of modification or revocation, Notice. 

the Administrator shall provide, in writing, to the reg- 
istrant a notice revoking the temporary extension and 
establish a new effective date by which the minor use 

shall be deleted from the registration.”. 

(2) Data—Section 3(c)(2)(B) (7 U.S.C. 136a(c)(2)(B)), as 
amended by subsection (c)(1), is further amended by adding 
at the end the following: 

“(vii) If the registrant does not commit to support 

a specific minor use of the pesticide, but is supporting 

and providing data in a timely and adequate fashion to 

support uses of the pesticide on a food, or if all uses 
of the pesticide are nonfood uses and the registrant does 
not commit to support a specific minor use of the pesticide 
but is ee and providing data in a timely and ade- 
quate fashion to support other nonfood uses of the pesticide, 
the Administrator, at the written request of the registrant, 
shall not take any action pursuant to this clause in regard 
to such unsupported minor use until the final deadline 
established as of the date of enactment of the Food Quality 

Protection Act of 1996, for the submission of data under 

section 4 for the supported uses identified pursuant to 

this clause unless the Administrator determines that the 
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absence of the data is significant enough to cause human 
health or environmental concerns. On the basis of such 
determination, the Administrator may refuse the request 
for extension by the registrant. Upon receipt of the request 
from the registrant, the Administrator shall publish in 
the Federal Register a notice of the receipt of the request 
and the effective date upon which the uses not being sup- 
ported will be voluntarily deleted from the registration 
pursuant to section 6(f1). If the Administrator grants 
an extension under this clause, the Administrator shall 
monitor the development of the data for the uses being 
supported and shall ensure that the registrant is meeting 
the schedule for the production of such data. If the Adminis- 
trator determines that the registrant is not meeting or 
has not met the schedule for the production of such data, 
the Administrator may proceed in accordance with clause 
(iv) of this subparagraph regarding the continued registra- 
tion of the affected products with the minor and other 
uses and shall inform the public of such action in accord- 
ance with section 6(f)(2). Notwithstanding the provisions 
of this clause, the Administrator may deny, modify, or 
revoke the temporary extension under this subparagraph 
if the Administrator determines that the continuation of 
the minor use may cause an unreasonable adverse effect 
on the environment. In the event of modification or revoca- 
tion, the Administrator shall provide, in writing, to the 
registrant a notice revoking the temporary extension and 
establish a new effective date by which the minor use 
shall be deleted from the registration.”. 

(g) Section 6(f) (7 U.S.C. 136d(f)) is amended— 
(1) in paragraph (1)(C)ii) by striking “90-day” each place 

it appears and inserting “180-day”; and 
ve in paragraph (3)(A) by striking “90-day” and inserting 

“180-day”. 

(h) UTILIZATION OF DATA FOR VOLUNTARILY CANCELED CHEMI- 


CALS.—Section 6(f) (7 U.S.C. 136d(f)) is amended by adding at 
the end the following: 


“(4) UTILIZATION OF DATA FOR VOLUNTARILY CANCELED PES- 
TICIDE.—When an application is filed with the Administrator 
for the registration of a pesticide for a minor use and another 
registrant subsequently voluntarily cancels its registration for 
an identical or substantially similar pesticide for an identical 
or substantially similar use, the Administrator shall process, 
review, and evaluate the pending application as if the voluntary 
cancellation had not yet taken place except that the Adminis- 
trator shall not take such action if the Administrator deter- 
mines that such minor use may cause an unreasonable adverse 
effect on the environment. In order to rely on this subsection, 
the applicant must certify that it agrees to satisfy any outstand- 
ing data requirements necessary to support the reregistration 
of the pesticide in accordance with the data submission schedule 
established by the Administrator.”. 

(i) ENVIRONMENTAL PROTECTION AGENCY MINOR USE PRO- 


GRAM.—The Federal Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 186 et seq.), as amended by section 121, is amended 
by adding after section 30 the following: 
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“SEC. 31. ENVIRONMENTAL PROTECTION AGENCY MINOR USE PRO- 7 USC 136w-6. 
GRAM. 


“(a) The Administrator shall assure coordination of minor use 
issues through the establishment of a minor use program within 
the Office of Pesticide Programs. Such office shall be responsible 
for coordinating the development of minor use programs and policies 


and consulting with ae re g minor use issues and reg- 
istrations and amendments which are submitted to the Environ- 
mental Protection Agen 


“(b) The Office of ‘Pesticide Programs shall prepare a public Public 
report concerning the progress made on the registration of minor information. 
uses, including implementation of the exclusive use as an incentive Reports. 
for registering new minor uses, within 3 years of the passage 
of the Food Quality Protection Act of 1996.”. 

(j) DEPARTMENT OF AGRICULTURE Minor Use ProGRAM.—The 
Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136 
et seq.), as amended by subsection (i), is amended by adding after 
section 31 the following: 


“SEC. 32. DEPARTMENT OF AGRICULTURE MINOR USE PROGRAM. 7 USC 136w-7. 


“(a) IN GENERAL.—The eS (hereinafter 
in this section referred to as the tary’) shall assure the 
coordination of the responsibilities of the Department of Agriculture 
related to minor uses of pesticides, including— 
“(1) carrying out the Inter-Regional Project Number 4 (IR— 
4) as described in section 2 of Public to 89-106 (7 U.S.C. 
450i(e)) and re national pesticide resistance monitoring pro- 
established under section 1651 of the Food, Agriculture, 
Go mservation, and Trade Act of 1990 (7 U.S.C. 5882); 
“(2) supporting i in cy, ga pest management research; 
“(3) consulting with growers to develop data for minor 
uses; and 
“(4) providing assistance for minor use registrations, toler- 
ances, and reregistrations with the Environmental Protection 


ency. 
“(b)(1) MINOR USE PESTICIDE DaTa.— 

“(A) GRANT AUTHORITY.—The Secretary, in consultation 
with the Administrator, shall establish a program to make 
grants for the development of data to pet minor use pes- 
ticide registrations and reregistrations amount of any 
such grant shall not exceed ¥2 of the cost of the project for 
which the grant is made. 

“(B) APPLICANTS.—Any paren who wants to develop data 
to support minor use pesticide registrations and reregistrations 
may apply for a grant under subparagraph (A). Priority shall 
be given to an applicant for such a grant who does not directly 
receive funds from the sale of pesticides registered for minor 


es. 

“(C) DATA OWNERSHIP.—Any data that is developed under 
a grant under subparagraph (A) shall be jointly owned by 
ee Department of Agriculture and the person who received 

ant. Such a person shall enter into an agreement with 

the retary under which such person shall share any fee 
paid to such person under section 3(c)(1)(F). 
ti) MINoR USE PESTICIDE DATA REVOLVING FuND.— 

“(A) ESTABLISHMENT.—There is established in the Treasury Nomenclature. 
of the United States a revolving fund to be known as the 
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Minor Use Pesticide Data Revolving Fund. The Fund shall 
be available without fiscal year limitation to carry out the 
authorized purposes of this subsection. 

“(B) CONTENTS OF THE FUND.—There shall be deposited 
in the Fund— 

“(i) such amounts as may be appropriated to support 
the purposes of this subsection; and 
“(ii) fees collected by the Secretary for any data devel- 

oped under a grant under paragraph (1)(A). 

“(C) AUTHORIZATIONS OF APPROPRIATIONS.—There are 
authorized to be appropriated for each fiscal year to car 
out the purposes of this subsection $10,000,000 to remain avail- 
able until expended.”. 


Subtitle B—Antimicrobial Pesticide 
Registration Reform 


SEC, 221. DEFINITIONS. 


Section 2 (7 U.S.C. 136), as amended by section 210(a) is 


further amended— 


(1) in subsection (u), by adding at the end the following: 
“The term ‘pesticide’ does not include liquid chemical sterilant 
products (including any sterilant or subordinate disinfectant 
claims on such products) for use on a critical or semi-critical 
device, as defined in section 201 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 321). For pu s of the preceding 
sentence, the term ‘critical device’ includes any device which 
is introduced directly into the human body, either into or in 
contact with the bloodstream or normally sterile areas of the 
body and the term ‘semi-critical device’ includes any device 
which contacts intact mucous membranes but which does not 
ordinarily penetrate the blood barrier or otherwise enter nor- 
mally sterile areas of the body.”; and 

(2) by adding at the end the following: 

“(mm) ANTIMICROBIAL PESTICIDE.— 

“(1) IN GENERAL.—The term ‘antimicrobial pesticide’ means 
a pesticide that— 

“(A) is intended to— 

“(i) disinfect, sanitize, reduce, or mitigate growth 
or development of microbiological organisms; or 

“(ii) protect inanimate objects, industrial processes 
or systems, surfaces, water, or other chemical sub- 
stances from contamination, fouling, or deterioration 
caused by bacteria, viruses, fungi, protozoa, algae, or 
slime; and 

“(B) in the intended use is exempt from, or otherwise 
not subject to, a tolerance under section 408 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 346a and 348) 
a a food additive regulation under section 409 of such 

ct. 

“(2) EXCLUDED PRODUCTS.—The term ‘antimicrobial pes- 
ticide’ does not include — 

“(A) a wood preservative or antifouling paint product 
for which a claim of pesticidal activity other than or in 
addition to an activity described in paragraph (1) is made; 

“(B) an agricultural fungicide product; or 
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“(C) an aquatic herbicide product. 

“(3) INCLUDED PRODUCTS.—The term ‘antimicrobial pes- 
ticide’ does include any other chemical sterilant product (other 
than liquid chemical sterilant products exempt under sub- 
section ta), any other disinfectant product, any other industrial 
microbiocide product, and any other preservative product that 
is not excluded by paragraph (2).”. 


SEC, 222. FEDERAL AND STATE DATA COORDINATION. 


Section 3(c)(2)(B) (7 U.S.C. 136a(c\2)(B)), as amended by sec- 
tion 210(f(2), is amended by adding at the end the following: 
“(viii(I) If data required to support registration of a 
pesticide under ie gos i. (A) is requested by a Federal 
or State regulatory authority, the Administrator shall, to 
the extent practicable, coordinate data requirements, test 
peoiserie, timetables, and standards of review and reduce 
urdens and redundancy caused to the registrant by mul- 

tiple requirements on the registrant. 

“11) The Administrator may enter into a cooperative 
agreement with a State to carry out subclause (I). 

“(IIT) Not later than 1 year after the date of enactment 
of this clause, the Administrator shall develop a process 
to identify and assist in alleviating future disparities 
between Federal and State data requirements.”. 

SEC, 223. LABEL AND LABELING. 


Section 3(c) (7 U.S.C. 136a(c)) is amended by adding at the 
end the following: 

“(9) LABELING.— 

“(A) ADDITIONAL STATEMENTS.—Subject to subpara- 
ig (B) and (C), it shall not be a violation of this 

for a registrant to modify the labeling of an 
antimicrobial pesticide product to include relevant informa- 
tion on product efficacy, product composition, container 
composition or ie or other characteristics that do not 
relate to any pestici al claim or pesticidal activity. 

“(B) REQUIREMENTS.—Proposed labeling information 
under subp: ph (A) shall not be false or misleading, 
shall not conflict with or detract from any statement 
required by law or the Administrator as a condition of 
registration, and shall be substantiated on the request 
of the Administrator. 

“(C) NOTIFICATION AND DISAPPROVAL.— 

“(i) NOTIFICATION.—A registration may be modified 
under subparagraph (A) if — 

“(I) the registrant notifies the Administrator 
in writing not later than 60 days prior to distribu- 
tion or sale of a product bearing the modified 
ae and 

“(Il) the Administrator does not disapprove 

of the modification under clause (ii). 

“ii) DISAPPROVAL.—Not later than 30 days after 
receipt of a notification under clause (i), the Adminis- 
trator may disapprove the modification by sending the 
registrant notification in writing stating that the pro- 
posed language is not acceptable and stating the rea- 
sons why the Administrator finds the proposed modi- 
fication unacceptable. 
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“(iii) RESTRICTION ON SALE.—A registrant may not 
sell or distribute a product bearing a disapproved modi- 
fication. 

“(iv) OBJECTION.—A registrant may file an objec- 
tion in writing to a disapproval under clause (ii) not 
later than 30 days after receipt of notification of the 
disapproval. 

“(v) FINAL ACTION.—A decision by the Adminis- 
trator following receipt and consideration of an objec- 
tion filed under clause (iv) shall be considered a final 
agency action. 

“(D) USE DILUTION.—The label or labeling required 
under this Act for an antimicrobial pesticide that is or 
may be diluted for use may have a different statement 
of caution or protective measures for use of the rec- 
ommended diluted solution of the pesticide than for use 
of a concentrate of the pesticide if the Administrator deter- 
mines that — 

“(i) adequate data have been submitted to support 
the statement proposed for the diluted solution uses; 


an 

“(ii) the label or labeling provides adequate protec- 
mee for exposure to the diluted solution of the pes- 
ticide.”. 


SEC. 224. REGISTRATION REQUIREMENTS FOR ANTIMICROBIAL PES- 


TICIDES. 
Section 3 (7 U.S.C. 1386a), as amended by section 106(b), is 


further amended by adding at the end the following: 


“(h) REGISTRATION REQUIREMENTS FOR ANTIMICROBIAL PEs- 


TICIDES.— 


“(1) EVALUATION OF PROCESS.—To the maximum extent 
practicable consistent with the degrees of risk presented by 
an antimicrobial pesticide and the type of review appropriate 
to evaluate the risks, the Administrator shall identify and 
evaluate reforms to the antimicrobial registration process that 
would reduce review periods existing as of the date of enactment 
of this subsection for antimicrobial pesticide product registra- 
tion applications and applications for amended registration of 
antimicrobial pesticide products, including— 

“(A) new antimicrobial active ingredients; 

“(B) new antimicrobial end-use products; 

‘“(C) substantially similar or identical antimicrobial 
pesticides; and 

“(D) amendments to antimicrobial pesticide registra- 
tions. 

“(2) REVIEW TIME PERIOD REDUCTION GOAL.—Each reform 
identified under paragraph (1) shall be designed to achieve 
the goal of reducing the review period following submission 
of a complete application, consistent with the degree of risk, 
to a period of not more than— 

“(A) 540 days for a new antimicrobial active ingredient 
pesticide registration; 

“(B) 270 days for a new antimicrobial use of a reg- 
istered active ingredient; 

“(C) 120 days for any other new antimicrobial product; 
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“(D) 90 days for a substantially similar or identical 
antimicrobial product; 

“(E) 90 days for an amendment to an antimicrobial 
registration that does not require scientific review of data; 


and 

“(F) 90 to 180 days for an amendment to an 
antimicrobial registration that requires scientific review 
of data and that is not otherwise described in this para- 


graph. 
“(3) IMPLEMENTATION.— 
“(A) PROPOSED RULEMAKING.— 

“(i) ISSUANCE.—Not later than 270 days after the Federal Register, 
date of enactment of this subsection, the Administrator publication. 
shall publish in the Federal Register proposed regula- 
tions to accelerate and improve the review of 
antimicrobial pesticide products designed to imple- 
ment, to the extent practicable, the goals set forth 
in paragraph (2). 

“(ii) REQUIREMENTS.—Proposed regulations issued 
under clause (i) shall— 

“(I) define the various classes of antimicrobial 
use patterns, including household, industrial, and 
institutional disinfectants and sanitizing pes- 
ticides, preservatives, water treatment, and pulp 
and paper mill additives, and other such products 
intended to disinfect, sanitize, reduce, or mitigate 
growth or development of microbiological orga- 
nisms, or protect inanimate objects, industrial 
processes or systems, surfaces, water, or other 
chemical substances from contamination, fouling, 
or deterioration caused by bacteria, viruses, fungi, 
protozoa, algae, or slime; 

“(Il) differentiate the types of review under- 
taken for antimicrobial pesticides; 

“(III) conform the degree and type of review 
to the risks and benefits presented by 
antimicrobial pesticides and the function of review 
under this Act, considering the use patterns of 
the product, toxicity, expected exposure, and prod- 
uct type; ’ 

“(IV) ensure that the registration process is 
sufficient to maintain antimicrobial pesticide effi- 
cacy and that antimicrobial pesticide products con- 
tinue to meet product performance standards and 
effectiveness levels for each type of label claim 
made; and 

“(V) implement effective and reliable deadlines 
for process management. 

“(iii) COMMENTS.—In developing the proposed 
regulations, the Administrator shall solicit the views 
from registrants and other affected parties to maximize 
the effectiveness of the rule development process. 

“(B) FINAL REGULATIONS.— 

“(i) ISSUANCE.—The Administrator shall issue final 
regulations not later than 240 days after the close 
of the comment period for the proposed regulations. 
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“(ii) FAILURE TO MEET GOAL.—If a goal described 
in paragraph (2) is not met by the final regulations, 
the Administrator shall identify the goal, explain why 
the goal was not attained, describe the element of 
the regulations included instead, and identify future 
steps to attain the goal 

“(iii) REQUIREMENTS.—In issuing final regulations, 
the Administrator shall— 

“I) consider the establishment of a certifi- 
cation process for regulatory actions involving risks 
that can be responsibly managed, consistent with 
the degree of risk, in the most cost-efficient man- 
ner 

"«(I1) consider the establishment of a certifi- 
cation process by approved laboratories as an 
adjunct to the review process; 

“(III) use all appropriate and cost-effective 
review mechanisms, including— 

“(aa) expanded use of notification and non- 
notification procedures; 

“(bb) revised procedures for application 
review; and 

“(ee) allocation of appropriate resources to 
ensure streamlined management of 
antimicrobial pesticide registrations; and 

“(IV) clarify criteria for determination of the 
completeness of an application. 

“(C) EXPEDITED REVIEW.—This subsection does not 
affect the requirements or extend the deadlines or review 
periods contained in subsection (c)(3). 

“(D) ALTERNATIVE REVIEW PERIODS.—If the final regu- 
lations to carry out this paragraph are not effective 630 
days after the date of enactment of this subsection, until 
the final regulations become effective, the review period, 
beginning on the date of receipt by the Agency of a complete 
application, shall be— 

“(j) 2 years for a new antimicrobial active ingredi- 
ent pesticide registration; 

“(i) 1 year for a new antimicrobial use of a reg- 
istered active ingredient; 

we. 180 days for any other new antimicrobial 
ct; 

“(iv) 90 days for a substantially similar or identical 
antimicrobial product; 

“(v) 90 days for an amendment to an antimicrobial 
as that does not require scientific review of 
data; and 

“(yi) 240 days for an amendment to an 
antimicrobial registration that requires scientific 
review of data and that is not otherwise described 
in this subparagraph. 

“(E) WooD PRESERVATIVES.—An application for the reg- 
istration, or for an amendment to the registration, of a 
wood preservative product for which a claim of pesticidal 
activity listed in section 2(mm) is made (regardless of any 
other pesticidal claim that is made with respect to the 
product) shall be reviewed by the Administrator within 
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the same period as that established under this paragraph 
for an antimicrobial pesticide product application, consist- 
ent with the degree of risk posed by the use of the wood 
preservative product, if the application requires the 
applicant to satisfy the same data requirements as are 
required to support an application for a wood preservative 
product that is an antimicrobial pesticide. 

“(F) NOTIFICATION.— 

“(i) IN GENERAL.—Subject to clause (iii), the 
Administrator shall notify an applicant whether an 
application has been granted or denied not later than 
the final day of the appropriate review period under 
this paragraph, unless the applicant and the Adminis- 
trator agree to a later date. 

“(ii) FINAL DECISION.—If the Administrator fails 
to notify an applicant within the period of time 
required under clause (i), the failure shall be consid- 
ered an agency action unlawfully withheld or unreason- 
ably delayed for purposes of judicial review under chap- 
ter 7 of title 5, United States Code. 

“(jii) EXEMPTION.—This subparagraph does not 
apply to an application for an antimicrobial pesticide 
that is filed under subsection (c)(3)(B) prior to 90 days 
after the date of enactment of this subsection. 

“(4) ANNUAL REPORT.— 

“(A) SUBMISSION.—Beginning on the date of enactment 
of this subsection and ending on the date that the goals 
under paragraph (2) are achieved, the Administrator shall, 
not later than March 1 of each year, prepare and submit 
an annual report to the Committee on Agriculture of the 
House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 

“(B) REQUIREMENTS.—A report submitted under 
subparagraph (A) shall include a description of— 

“(i) measures taken to reduce the backlog of pend- 
ing registration applications; 

“(ii) progress toward achieving reforms under this 
subsection; and 

“(iii) recommendations to improve the activities 
of the Agency pertaining to antimicrobial registra- 
tions.”. 


SEC. 225. DISPOSAL OF HOUSEHOLD, INDUSTRIAL, OR INSTITUTIONAL 
ANTIMICROBIAL PRODUCTS. 


Section 19(h) (7 U.S.C. 136q(h)) is amended— 

(1) by striking “Nothing in” and inserting the following: 

“(1) IN GENERAL.—Nothing in”; and 

(2) by adding at the end the following: 

“(2) ANTIMICROBIAL PRODUCTS.—A household, industrial, 
or institutional antimicrobial product that is not subject to 
regulation under the Solid Waste Disposal Act (42 U.S.C. 6901 
et seq.) shall not be subject to the provisions of subsections 
(a), (e), and (f), unless the Administrator determines that such 
product must be subject to such provisions to prevent an 
unreasonable adverse effect on the environment.”. 
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SEC. 230. DEFINITIONS. 


(a) ADVERSE EFFECTS.—Section 2(bb) (7 U.S.C. 136(bb)) is 
amended by adding at the end the following: “The Administrator 
shall consider the risks and benefits of public health pesticides 
separate from the risks and benefits of other pesticides. In weighing 
any regulatory action concerning a public health pesticide under 
this Act, the Administrator shall weigh any risks of the pesticide 
against the health risks such as the diseases transmitted by the 
vector to be controlled by the pesticide.”. 


(b) NEW DEFINITIONS. ion 2 (7 U.S.C. 186), as amended 
by section 221, is amended by adding at the end the following: 
“(nn) PUBLIC HEALTH PESTICIDE.—The term ‘public health pes- 


ticide’ means any minor use pesticide product registered for use 
and used predominantly in public health programs for vector control 
or for other recognized health protection uses, including the preven- 
tion or mitigation of viruses, bacteria, or other microorganisms 
(other than viruses, bacteria, or other microorganisms on or in 
eae man or other living animal) that pose a threat to public 
ealth. 

“(o0) VECTOR.—The term ‘vector’ means any organism capable 
of transmitting the causative agent of human disease or capable 
of producing human discomfort or injury, including mosquitoes, 
flies, fleas, cockroaches, or other insects and ticks, mites, or rats.”. 


SEC, 231. REGISTRATION. 


Section 3(c\2)(A) (7 U.S.C. 136a(c)(2)(A)) is amended— 
(1) by inserting after “pattern of use,” the following: “the 
public health and agricultural need for such minor use,”; and 
(2) by striking “potential exposure of man and the environ- 
ment to the pesticide” and inserting “potential beneficial or 
adverse effects on man and the environment”. 


SEC. 232. REREGISTRATION. 


Section 4 (7 U.S.C. 136a—1) is amended— 

(1) in subsection (i)(4), by redesignating subparagraphs 
(B) and (C) as subparagraphs (C) and (D), respectively, and 
by adding after subparagraph (A) the following: 

“(B) The Administrator shall exempt any public health 
pesticide from the payment of the fee prescribed under 
aragraph (3) if, in consultation with the Secretary of 
ealth and Human Services, the Administrator determines, 
based on information supplied by the registrant, that the 
economic return to the registrant from sales of the pesticide 
does not support the registration or reregistration of the 
esticide.”; 

2) in subsection (i)(5), by redesignating subparagraphs 
(F) and (G) as subparagraphs (G) and (H), respectively, and 
by adding after subparagraph (E) the following: 

“(F) The Administrator shall exempt any public health 
pesticide from the payment of the fee prescribed under 
aragraph (3) if, in consultation with the Secretary of 

Health and Humans Services, the Administrator deter- 

mines, based on information supplied by the registrant, 

that the economic return to the registrant from sales of 


PUBLIC LAW 104-170—AUG. 3, 1996 110 STAT. 1509 


the pesticide does not support the registration or reregistra- 


tion of the pesticide.”; 
(3) in subsection (iX7XB), by striking “or to determine” 
and inserting “, to determine” and by inserting before the 


period the following: “, or to determine the volume usage for 
public health pesticides”; and 
(4) in subsection (k)(3)A), by striking “or” at the end of 
clause (i), by striking the period at the end of clause (ii) and 
inserting thereof “; or”, and by adding after clause (ii) the 
following: 
“(iii) proposes the initial or amended registration 
of an end use pesticide that, if registered as proposed, 
would be used for a public health pesticide.”. 


SEC. 233. CANCELLATION. 


Section 6(b) (7 U.S.C. 136d(b)) is amended by adding after 
the eighth sentence the following: “When a public health use is 
affected, the Secretary of Health and Human Services should pro- 
vide available benefits and use information, or an analysis thereof, 
in accordance with the ae followed and subject to the same 
Rarer a as the Secretary of Agriculture in the case of agricultural 
pesticides 


SEC. 234. VIEWS OF THE SECRETARY OF HEALTH AND HUMAN SERV- 
ICES. 


Section 21 (7 U.S.C. 136s) is amended by redesignating sub- 
sections (b) and (c) as subsections (c) and (d), respectively, and 
by adding after subsection (a) the following: 

“(b) SECRETARY OF HEALTH AND HUMAN SERVICES.—The 
Administrator, before publishing regulations under this Act for 
any public health pesticide, shall solicit the views of the Secretary 
of Health and Human Services in the same manner as the views 
of the Secretary of Agriculture are solicited under section 25(a)(2).”. 


SEC, 235. AUTHORITY OF ADMINISTRATOR. 


Section 25(a)(1) (7 U.S.C. 136w(a)(1)) is amended— 

(1) by, inserting after “various classes of pesticides” the 
follo “, including public health pesticides,”; and 

(2) y striking “and nonagricultural pesticides” and insert- 
ing “, nonagricultural, and public health pesticides”. 


SEC. 236. IDENTIFICATION OF PESTS. 


Section 28 (7 U.S.C. 1386w-3) is amended by adding at the 
end the iy 3 

“(d) PUBLIC HEALTH PESTS.—The Administrator, in coordination 
with the Secretary of iculture and the Secretary of Health 
and Human Services, shall identify pests of si cant public health 
importance and, in ‘coordination with the Public Health Service, 
develop and implement gsi to improve and facilitate the 
safe and necessary use of chemical, biological, and other methods 
to combat and control such pests ‘of public health importance.”. 


SEC. 237. PUBLIC HEALTH DATA. 


Section 4 (7 U.S.C. 136a-1) is amended by adding at the end 
the following: 
‘ “(m) AUTHORIZATION OF FUNDS To DEVELOP PUBLIC HEALTH 
ATA.— 
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“(1) DEFINITION.—For the purposes of this section, ‘Sec- 
retary’ means the Secretary of Health and Human Services, 
acting through the Public Health Service. 

“(2) CONSULTATION.—In the case of a pesticide registered 
for use in public health programs for vector control or for 
other uses the Administrator determines to be human health 

rotection uses, the Administrator shall, upon timely request 
y the registrant or any other interested person, or on the 
Administrator’s own initiative may, consult with the Secretary 
prior to taking final action to suspend registration under section 
3(c)(2Byiv), or cancel a registration under section 4, 6(e), 
or 6(f). In consultation with the Secretary, the Administrator 
shall prescribe the form and content of requests under this 
section. 

“(3) BENEFITS TO SUPPORT FAMILY.—The Administrator, 
after consulting with the Secretary, shall make a determination 
whether the potential benefits of continued use of the pesticide 
for public health or health protection purposes are of such 
significance as to warrant a commitment by the Secretary 
to conduct or to arrange for the conduct of the studies required 
by the Administrator to support continued registration under 
section 3 or reregistration under section 4. 

“(4) ADDITIONAL TIME.—If the Administrator determines 
that such a commitment is warranted and in the public interest, 
the Administrator shall notify the Secretary and shall, to the 
extent necessary, amend a notice issued under section 3(c)(2)(B) 
to specify additional reasonable time periods for submission 
of the data. 

“(5) ARRANGEMENTS.—The Secretary shall make such 
arrangements for the conduct of required studies as the Sec- 
retary finds necessary and appropriate to permit submission 
of data in accordance with the time periods prescribed by 
the Administrator. Such arrangements may include Public 
Health Service intramural research activities, grants, contracts, 
or cooperative agreements with academic, public health, or 
other organizations qualified by experience and training to 
conduct such studies. 

“(6) SUPPORT.—The Secretary may provide for support of 
the required studies using funds authorized to be appropriated 
under this section, the blic Health Service Act, or other 
appropriate authorities. After a determination is made under 
subsection (d), the Secretary shall notify the Committees on 
si dh ballet of the House of Representatives and the Senate 
of the sums required to conduct the necessary studies. 

“(7) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out the purposes of this section 
$12,000,000 for fiscal year 1997, and such sums as may be 
necessary for succeeding fiscal years.”. 


Subtitle D—Expedited Registration of 
Reduced Risk Pesticides 


SEC. 250. EXPEDITED REGISTRATION OF PESTICIDES . 


Section 3(c) (7 U.S.C. 136a(c)), as amended by section 223, 


is amended— 


(1) by adding at the end of paragraph (1) the following: 
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“(G) If the applicant is ve sg that the registration 
or amendment to the registration of a pesticide be expe- 
dited, an = gen of the basis for the request must 
be submitted, in accordance with paragraph (10) of this 
subsection.”; and 

(2) by adding at the end the following: 

“(10) EXPEDITED REGISTRATION OF PESTICIDES.— 

“(A) Not later than 1 year after the date of enactment Guidelines. 
of this paragraph, the Administrator shall, utilizing public 
comment, develop procedures and guidelines, and expedite 
the review of an application for registration of a pesticide 
= an amendment to a Jogistralion that satisfies such guide- 

nes. 

“(B) Any application for registration or an amendment, 
including biological and conventional pesticides, will be 
considered for expedited review under this paragraph. An 
application for registration or an amendment shall qualify 
for expedited review if use of the pesticide proposed b 
the application may reasonably be expected to accomplis 
1 or more of the following: 

“(i) Reduce the risks of pesticides to human health. 

“(ii) Reduce the risks of pesticides to nontarget 
organisms. 

“(iii) Reduce the potential for contamination of 
groundwater, surface water, or other valued environ- 
mental resources. 

“(iv) Broaden the adoption of integrated pest 
management strategies, or make such strategies more 
available or more effective. 

“(C) The Administrator, not later than 30 days after Notification. 
receipt of an application for expedited review, shall notify 
the applicant whether the application is complete. If it 
is found to be incomplete, the Administrator may either 
reject the request for expedited review or ask the applicant 
for additional information to satisfy the guidelines devel- 
oped under subparagraph (A).”. 


TITLE INI—DATA COLLECTION ACTIVI- 
TIES TO ASSURE THE HEALTH OF IN- 
FANTS AND CHILDREN AND OTHER 
MEASURES 


SEC. 301. DATA COLLECTION ACTIVITIES TO ASSURE THE HEALTH 21 USC 346a 
OF INFANTS AND CHILDREN. note. 


(a) IN GENERAL.—The Secretary of Agriculture, in consultation 
with the Administrator of the Environmental Protection Agency 
and the Secretary of Health and Human Services, shall coordinate 
the development and implementation of survey procedures to ensure 
that adequate data on food consumption patterns of infants and 
children are collected. 

(b) PROCEDURES.—To the extent practicable, the procedures 
referred to in subsection (a) shall include the collection of data 
on food consumption patterns of a statistically valid sample of 
infants and children. 
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7 USC 136i-2. 


7 USC 136r-1. 


7 USC 136i-2 
note. 
Reports. 


(c) RESIDUE DATA COLLECTION.—The Secretary of Agriculture 
shall ensure that the residue data collection activities conducted 
by the Department of Agriculture in cooperation with the Environ- 
mental Protection Agency and the Department of Health and 
Human Services, provide for the improved data collection of pes- 
ticide residues, including guidelines for the use of comparable 
analytical and standardized reporting methods, and the increased 
sampling of foods most likely consumed by infants and children. 


SEC. 302. COLLECTION OF PESTICIDE USE INFORMATION. 


(a) IN GENERAL.—The Secretary of Agriculture shall collect 
data of statewide or regional significance on the use of pesticides 
to control pests and diseases of major crops and crops of dietary 
significance, including fruits and vegetables. 

(b) COLLECTION.—The data shall be collected by surveys of 
farmers or from other sources offering statistically reliable data. 

(c) COORDINATION.—The Secretary of Agriculture shall, as 
appropriate, coordinate with the Administrator of the Environ- 
mental Protection Agency in the design of the surveys and make 
available to the Administrator the aggregate results of the surveys 
to assist the Administrator. 


SEC. 303. INTEGRATED PEST MANAGEMENT. 


The Secretary of Agriculture, in cooperation with the Adminis- 
trator, shall implement research, demonstration, and education pro- 
pa to support adoption of Integrated Pest Management. 

ntegrated Pest Management is a sustainable approach to managing 

pests by combining biological, cultural, physical, and chemical tools 
in a way that minimizes economic, health, and environmental risks. 
The Secretary of Agriculture and the Administrator shall make 
information on Integrated Pest Management widely available to 
pesticide users, including Federal agencies. Federal agencies shall 
use Integrated Pest Management techniques in carrying out pest 
management activities and shall promote Integrated Pest Manage- 
ment through procurement and regulatory policies, and other activi- 
ties. 


SEC. 304. COORDINATION OF CANCELLATION. 


Section 2(bb) (7 U.S.C. 136(bb)) is amended— 

(1) by inserting “(1)” after “means”; and 

(2) by striking the period at the end of the first sentence 
and inserting “, or (2) a human dietary risk from residues 
that result from a use of a pesticide in or on any food inconsist- 
ent with the standard under section 408 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 346a).”. 


SEC. 305. PESTICIDE USE INFORMATION STUDY. 


(a) The Secretary of Agriculture shall, in consultation with 
the Administrator of the Environmental Protection Agency, prepare 
a report to Congress evaluating the current status and potential 
improvements in Federal pesticide use information gathering activi- 
ties. This report shall at least include— 

(1) an analysis of the quality and reliability of the informa- 
tion collected by the Department of Agriculture, the Environ- 
mental Protection Agency, and other Federal agencies regarding 
the agricultural use of pesticides; and 

(2) an analysis of options to increase the effectiveness of 
national pesticide use information collection, including an 
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analysis of costs, burdens placed on agricultural producers and 

other pesticide users, and effectiveness in tracking risk reduc- 

tion by those options. 

(b) The Secretary shall submit this report to Congress not 
later than 1 year following the date of enactment of this section. 


TITLE IV—AMENDMENTS TO THE FED- 5001 cuaiiy 
ERAL FOOD, DRUG, AND COSMETIC im"**" 
ACT 


SEC 401. SHORT TITLE AND REFERENCE. 


(a) SHORT TITLE.—This title may be cited as the “Food Quality 21 USC 301 note. 
Protection Act of 1996 ”. 
(b) REFERENCE.—Whenever in this title an amendment or 
repeal is expressed in terms of an amendment to, or repeal of, 
a section or other provision, the reference shall be considered to 
be made to a section or other provision of the Federal Food, Drug, 
and Cosmetic Act. 


SEC. 402. DEFINITIONS. 


(a) SECTION 201(q).—Section 201(q) (21 U.S.C. 321(q)) is 
amended to read as follows: 

“(q)(1) The term ‘pesticide chemical’ means any substance that 
is a pesticide within the meaning of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act, including all active and inert ingredi- 
ents of such pesticide. 

“(2) The term ‘pesticide chemical residue’ means a residue 
in or on raw agricultural commodity or processed food of— 

“(A) a pesticide chemical; or 

“(B) any other added substance that is present on or in 
the ectixandtiy or food primarily as a result of the metabolism 
or other Sr eacnra of a pesticide chemical. 

“(3) Notwithstanding paragraphs (1) and (2), the Administrator 
may by regulation except a substance from the definition of ‘pes- 
ticide chemical’ or ‘pesticide chemical residue’ if— 

“(A) its occurrence as a residue on or in a raw agricultural 
commodity or processed food is attributable primarily to natural 
causes or to human activities not involving the use of any 
substances for a pesticidal purpose in the production, storage, 
processing, or transportation of any raw agricultural commodity 
or processed food; and 

“(B) the Administrator, after consultation with the Sec- 
retary, determines that the substance more appropriately 
should be regulated under one or more provisions of this Act 
other than sections 402(a)(2)(B) and 408.”. 

(b) SECTION 201(s).—Paragraphs (1) and (2) of section 201(s) 
(21 U.S.C. 321(s)) are amended to read as follows: 

“(1) a pesticide chemical residue in or on a raw agricultural 
commodity or processed food; or 

“(2) a pesticide chemical; or”. 

(c) SECTION 201.—Section 201 (21 U.S.C. 321) is amended by 
adding at the end the following: 

“(g¢) The term ‘processed food’ means any food other than 
a raw agvicultural commodity and includes any raw agricultural 
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commodity that has been subject to processing, such as canning, 
cooking, freezing, dehydration, or milling. 

“(hh) The term ‘Administrator’ means the Administrator of 
the United States Environmental Protection Agency.”. 


SEC. 403. PROHIBITED ACTS. 
Section 301(j) (21 U.S.C. 331(j)) is amended in the first sentence 


“, 


by inserting before the period the following: “; or the violating 
of section 408(i)(2) or any regulation issued under that section.”. 


SEC. 404. ADULTERATED FOOD. 


Section 402(a) (21 U.S.C. 342(a)) is amended by striking “(2)(A) 
if it bears” and all that follows through “(3) if it consists” and 
inserting the following: “(2)(A) if it bears or contains any added 
poisonous or added deleterious substance (other than a substance 
that is a pesticide chemical residue in or on a raw agricultural 
commodity or Os mene food, a food additive, a color additive, 
or a new animal drug) that is unsafe within the meaning of section 
406; or (B) if it bears or contains a pesticide chemical residue 
that is unsafe within the meaning of section 408(a); or (C) if it 
is or if it bears or contains (i) any food additive that is unsafe 
within the meaning of section 409; or (ii) a new animal drug 
(or conversion product thereof) that is unsafe within the meaning 
of section 512; or (3) if it consists”. 


SEC. 405. TOLERANCES AND EXEMPTIONS FOR PESTICIDE CHEMICAL 
RESIDUES. 


Section 408 (21 U.S.C. 346a) is amended to read as follows: 
“TOLERANCES AND EXEMPTIONS FOR PESTICIDE CHEMICAL RESIDUES 


“SEC. 408. (a) REQUIREMENT FOR TOLERANCE OR EXEMPTION.— 

“(1) GENERAL RULE.—Except as provided in paragraph (2) 
or (3), any pesticide chemical residue in or on a food shall 
be deemed unsafe for the purpose of section 402(a)(2)(B) 
unless— 
“(A) a tolerance for such pesticide chemical residue 
in or on such food is in effect under this section and 
the quantity of the residue is within the limits of the 
tolerance; or 
“(B) an exemption from the requirement of a tolerance 
is in effect under this section for the pesticide chemical 
residue. 
For the purposes of this section, the term ‘food’, when used 
as a noun without modification, shall mean a raw agricultural 
commodity or processed food. 

“(2) PROCESSED FOoD.—Notwithstanding paragraph (1)— 

“(A) if a tolerance is in effect under this section for 
a pesticide chemical residue in or on a raw agricultural 
commodity, a pesticide chemical residue that is present 
in or on a processed food because the food is made from 
that raw agricultural commodity shall not be considered 
unsafe within the meaning of section 402(a)(2)(B) despite 
the lack of a tolerance for the pesticide chemical residue 
in or on the processed food if the pesticide chemical has 
been used in or on the raw agricultural commodity in 
conformity with a tolerance under this section, such residue 
in or on the raw agricultural commodity has been removed 
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to the extent possible in good manufacturing practice, and 

the concentration of the pesticide chemical residue in the 

—— food is not greater than the tolerance prescribed 

or the pesticide chemical residue in the raw agricultural 

commodity; or 

“(B) if an exemption for the requirement for a tolerance 
is in effect under this section for a pesticide chemical 
residue in or on a raw agricultural commodity, a pesticide 
chemical residue that is present in or on a processed food 
because the food is made from that raw agricultural 
commodity shall not be considered unsafe within the mean- 
ing of section 402(a)(2)(B). 

“(3) RESIDUES OF DEGRADATION PRODUCTS.—If a pesticide 
chemical residue is present in or on a food because it is a 
metabolite or other degradation product of a precursor sub- 
stance that itself is a pesticide chemical or pesticide chemical 
residue, such a residue shall not be considered to be unsafe 
within the meaning of section 402(a)(2)(B) despite the lack 
of a tolerance or exemption from the need for a tolerance 
for such residue in or on such food if— 

“(A) the Administrator has not determined that the 
sp, Srey product is oeag’ 4 to pose any potential health 
risk from dietary exposure that is of a different type than, 
or of a greater significance than, any risk posed by dietary 
exposure to the precursor substance; 

“(B) either— 

“(i) a tolerance is in effect under this section for 
residues of the precursor substance in or on the food, 
and the combined level of residues of the degradation 

roduct and the precursor substance in or on the food 
is at or below the stoichiometrically equivalent level 
that would be permitted by the tolerance if the residue 
consisted only of the precursor substance rather than 
the degradation product; or 

“(ii) an exemption from the need for a tolerance 
is in effect under this section for residues of the precur- 
sor substance in or on the food; and 
“(C) the tolerance or exemption for residues of the 

precursor substance does not state that it applies only 

to particular named substances and does not state that 
it does not apply to residues of the degradation product. 

“(4) EFFECT OF TOLERANCE OR EXEMPTION.—While a toler- 
ance or exemption from the requirement for a tolerance is 
in effect under this section for a pesticide chemical residue 
with respect to any food, the food shall not by reason of bearin, 
or containing any amount of such a residue be considere 
to be adulterated within the meaning of section 402(a)(1). 

“(b) AUTHORITY AND STANDARD FOR TOLERANCE.— 

“(1) AUTHORITY.—The Administrator may issue regulations 
establishing, modifying, or revoking a tolerance for a pesticide 
chemical residue in or on a food— 

as “(A) in response to a petition filed under subsection 

;or 

“(B) on the Administrator’s own initiative under sub- 
section (e). 

As used in this section, the term ‘modify’ shall not mean 
expanding the tolerance to cover additional foods. 
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“(2) STANDARD.— 


“(A) GENERAL RULE.— 

“(i) STANDARD.—The Administrator may establish 
or leave in effect a tolerance for a pesticide chemical 
residue in or on a food only if the Administrator deter- 
mines that the tolerance is safe. The Administrator 
shall modify or revoke a tolerance if the Administrator 
determines it is not safe. 

“ii) DETERMINATION OF SAFETY.—As used in this 
section, the term ‘safe’, with respect to a tolerance 
for a pesticide chemical residue, means that the 
Administrator has determined that there is a reason- 
able certainty that no harm will result from ate 
exposure to the pesticide chemical residue, including 
all anticipated dietary exposures and all other expo- 
sures for which there is reliable information. 

“(iii) RULE OF CONSTRUCTION.—With respect to a 
tolerance, a pesticide chemical residue meeting the 
standard under clause (i) is not an eligible pesticide 
chemical residue for purposes of subparagraph (B). 
“(B) TOLERANCES FOR ELIGIBLE PESTICIDE CHEMICAL 


RESIDUES.— 


“(i) DEFINITION.—As used in this subparagraph, 
the term ‘eligible pesticide chemical residue’ means 
a pesticide chemical residue as to which— 

“(I) the Administrator is not able to identify 
a level of exposure to the residue at which the 
residue will not cause or contribute to a known 
or anticipated harm to human health (referred 
to in this section as a ‘nonthreshold effect’); 

“(II) the lifetime risk of experiencing the non- 
threshold effect is appropriately assessed by quan- 
titative risk assessment; and 

“(IID with regard to any known or anticipated 
harm to human health for which the Administrator 
is able to identify a level at which the residue 
will not cause such harm (referred to in this section 
as a ‘threshold effect’), the Administrator deter- 
mines that the level of aggregate exposure is safe. 
“(ii) DETERMINATION OF TOLERANCE.—Notwith- 

standing bobparegeann (A)(i), a tolerance for an eligible 
esticide chemical residue may be left in effect or modi- 
ied under this subparagraph if— 

“(I) at least one of the conditions described 
in clause (iii) is met; and 

“(II) both of the conditions described in clause 
(iv) are met. 

“(iii) CONDITIONS REGARDING USE.—For purposes 
of clause (ii), the conditions described in this clause 
with respect to a tolerance for an eligible pesticide 
chemical residue are the pecrptiheg A 

“(1) Use of the pesticide chemical that produces 
the residue protects consumers from adverse 
effects on health that would pose a greater risk 
than the dietary risk from the residue. 

“(II) Use of the pesticide chemical that pro- 
duces the residue is necessary to avoid a significant 
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disruption in domestic production of an adequate, 

wholesome, and economical food supply. 

“(iv) CONDITIONS REGARDING RISK.—For purposes 
of clause (ii), the conditions described in this clause 
with respect to a tolerance for an eligible pesticide 
chemical residue are the following: 

“(I) The yearly risk associated with the non- 
threshold effect from aggregate exposure to the 
residue does not exceed 10 times the yearly risk 
that would be allowed under subparagraph (A) 
for such effect. 

“(II) The tolerance is limited so as to ensure 
that the risk over a lifetime associated with the 
nonthreshold effect from aggregate exposure to the 
residue is not greater than twice the lifetime risk 
that would be allowed under subparagraph (A) 
for such effect. 

“(y) REVIEW.—Five years after the date on which 
the Administrator makes a determination to leave in 
effect or modify a tolerance under this subparagraph, 
and thereafter as the Administrator deems appro- 
priate, the Administrator shall determine, after notice 
and opportunity for comment, whether it has been 
demonstrated to the Administrator that a condition 
described in clause (iii)(I) or clause (iii)II) continues 
to exist with respect to the tolerance and that the 
yearly and lifetime risks from aggregate exposure to 
such residue continue to comply with the limits speci- 
fied in clause (iv). If the Administrator determines Regulations. 
by such date that such demonstration has not been 
made, the Administrator shall, not later than 180 days 
after the date of such determination, issue a regulation 
under subsection (e)(1) to modify or revoke the toler- 
ance. 

“(vi) INFANTS AND CHILDREN.—Any tolerance under 
this subparagraph shall meet the requirements of 
subparagraph (C). 

“( EXPOSURE OF INFANTS AND CHILDREN.—In 
establishing, modifying, leaving in effect, or revoking a 
tolerance or exemption for a pesticide chemical residue, 
the Administrator— 

“(i) shall assess the risk of the pesticide chemical 
residue based on— 

“(I) available information about consumption 
patterns among infants and children that are likely 
to result in disproportionately high consumption 
of foods containing or bearing such residue amon 
infants and children in comparison to the genera 
population; 

“(I]) available information concerning the spe- 
cial susceptibility of infants and children to the 
pesticide chemical residues, including neurological 

ifferences between infants and children and 
adults, and effects of in utero exposure to pesticide 
chemicals; and 

“TIl) available information concerning the 
cumulative effects on infants and children of such 
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residues and other substances that have a common 

mechanism of toxicity; and 

“(ii) shall— 

“(I) ensure that there is a reasonable certainty 
that no harm will result to infants and children 
from aggregate exposure to the pesticide chemical 
residue; an 

“(II) publish a specific determination regarding 
the safety of the pesticide chemical residue for 
infants and children. 

The Secretary of Health and Human Services and the 
Secretary of Agriculture, in consultation with the Adminis- 
trator, shall conduct surveys to document dietary exposure 
to pesticides among infants and children. In the case of 
threshold effects, for purposes of clause (iiI) an additional 
tenfold margin of safety for the pesticide chemical residue 
and other sources of exposure shall be applied for infants 
and children to take into account potential pre- and post- 
natal toxicity and completeness of the data with respect 
to exposure and toxicity to infants and children. Notwith- 
standing such requirement for an additional margin of 
safety, the Administrator may use a different margin of 
safety for the pesticide chemical residue only if, on the 
basis of reliable data, such margin will be safe for infants 
and children. 

“(D) Factors.—In establishing, modifying, leaving in 
effect, or revoking a tolerance or exemption for a pesticide 
chemical residue, the Administrator shall consider, among 
other relevant factors— 

“(i) the validity, completeness, and reliability of 
the available data from studies of the pesticide chemi- 
cal and pesticide chemical residue; 

“(ii) the nature of any toxic effect shown to be 
caused by the pesticide chemical or pesticide chemical 
residue in such studies; 

“(iii) available information concerning the relation- 
ship of the results of such studies to human risk; 

“(iv) available information concerning the dietary 
consumption patterns of consumers (and major identifi- 
able subgroups of consumers); 

“(v) available information concerning the cumu- 
lative effects of such residues and other substances 
that have a common mechanism of toxicity; 

“(vi) available information concerning the aggre- 
gate exposure levels of consumers (and major identifi- 
able subgroups of consumers) to the pesticide chemical 
residue and to other related substances, including 
dietary exposure under the tolerance and all other 
tolerances in effect for the pesticide chemical residue, 
and exposure from other non-occupational sources; 

“(vii) available information concerning the varia- 
bility of the sensitivities of major identifiable sub- 
groups of consumers; 

“(viii) such information as the Administrator may 
require on whether the pesticide chemical may have 
an effect in humans that is similar to an effect pro- 
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duced by a naturally occurring estrogen or other endo- 
crine effects; and 
“(ix) safety factors which in the opinion of experts 
qualified by scientific training and experience to evalu- 
ate the safety of food additives are generally recognized 
ca appropriate for the use of animal experimentation 
ata 


“(E) DATA AND INFORMATION REGARDING ANTICIPATED 
AND ACTUAL RESIDUE LEVELS.— 

“(i) AUTHORITY.—In establishing, modifying, leaving in 
effect, or revoking a tolerance for a pesticide chemical 
residue, the Administrator may consider available data 
and information on the anticipated residue levels of the 

sticide chemical in or on food and the actual residue 
evels of the pesticide chemical that have been measured 
in food, including residue data collected by the Food and 
Drug Administration. 

‘(ii) REQUIREMENT.—If the Administrator relies on 
anticipated or actual residue levels in establishing, modify- 
ing, or leaving in effect a tolerance, the Administrator 
shall pursuant to subsection (f)(1) require that data be 
provided five years after the date on which the tolerance 
is established, modified, or left in effect, and thereafter 
as the Administrator deems appropriate, demonstratin 
that such residue levels are not above the levels so relie 
on. If such data are not so provided, or if the data do Regulations. 
not demonstrate that the residue levels are not above the 
levels so relied on, the Administrator shall, not later than 
180 days after the date on which the data were required 
to be provided, issue a regulation under subsection (e)(1), 
or an order under subsection (f)(2), as appropriate, to mod- 
ify or revoke the tolerance. 

“(F) PERCENT OF FOOD ACTUALLY TREATED.—In 
establishing, modifying, leaving in effect, or revoking a 
tolerance for a pesticide chemical residue, the Adminis- 
trator may, when assessing chronic dietary risk, consider 
available data and information on the percent of food actu- 
ally treated with the pesticide chemical (including aggre- 
gate pesticide use data collected by the Department of 
Agriculture) only if the Administrator— 

“(i) finds that the data are reliable and provide 

a valid basis to show what percentage of the food 

derived from such crop is likely to contain such pes- 

ticide chemical residue; 
“Gi) finds that the exposure estimate does not 
understate exposure for any significant subpopulation 


oup; 

“(ii) finds that, if data are available on pesticide 
use and consumption of food in a particular area, the 
population in such area is not dietarily exposed to 
— above those estimated by the Administrator; 
an 

“(iv) provides for the periodic reevaluation of the 
estimate of anticipated dietary exposure. 

“(3) DETECTION METHODS.— 
“(A) GENERAL RULE.—A tolerance for a pesticide chemi- 
cal residue in or on a food shall not be established or 
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modified by the Administrator unless the Administrator 

determines, after consultation with the Secretary, that 

there is a practical method for detecting and measuring 
the levels of the pesticide chemical residue in or on the 
food. 

“(B) DETECTION LIMIT.—A tolerance for a pesticide 
chemical residue in or on a food shall not be established 
at or modified to a level lower than the limit of detection 
of the method for detecting and measuring the pesticide 
chemical residue specified by the Administrator under 
subparagraph (A). 

“(4) INTERNATIONAL STANDARDS.—In establishing a toler- 
ance for a pesticide chemical residue in or on a food, the 
Administrator shall determine whether a maximum residue 
level for the pesticide chemical has been established by the 
Codex Alimentarius Commission. If a Codex maximum residue 
level has been established for the pesticide chemical and the 
Administrator does not propose to adopt the Codex level, the 
Administrator shall publish for public comment a _ notice 
explaining the reasons for departing from the Codex level. 
“(¢) AUTHORITY AND STANDARD FOR EXEMPTIONS.— 

“(1) AUTHORITY.—The Administrator may issue a regula- 
tion establishing, modifying, or revoking an exemption from 
the requirement for a tolerance for a pesticide chemical residue 
in or on food— 

4 “(A) in response to a petition filed under subsection 

(d); 


(e). 
“(2) STANDARD.— 

“(A) GENERAL RULE.— 

“(i) STANDARD.—The Administrator may establish 
or leave in effect an exemption from the requirement 
for a tolerance for a pesticide chemical residue in or 
on food only if the Administrator determines that the 
exemption is safe. The Administrator shall modify or 
revoke an exemption if the Administrator determines 
it is not safe. 

“(ii) DETERMINATION OF SAFETY.—The term ‘safe’, 
with respect to an exemption for a pesticide chemical 
residue, means that the Administrator has determined 
that there is a reasonable certainty that no harm will 
result from aggregate exposure to the pesticide chemi- 
cal residue, including all anticipated dietary exposures 
and all other exposures for which there is reliable 
information. 

“(B) Factors.—In making a determination under this 
paragraph, the Administrator shall take into account, 
among other relevant considerations, the considerations 
set forth in subparagraphs (C) and (D) of subsection (b)(2). 
“(3) LIMITATION.—An exemption from the requirement for 

a tolerance for a pesticide chemical residue in or on food shall 
not be established or modified by the Administrator unless 
the Administrator determines, after consultation with the Sec- 
retary— 


or 
“(B) on the Administrator’s initiative under subsection 
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“(A) that there is a practical method for detecting 
and measuring the levels of such pesticide chemical residue 
in or on food; or 

“(B) that there is no need for such a method, and 

states the reasons for such determination in issuing the 

regulation establishing or modifying the exemption. 
“(d) PETITION FOR TOLERANCE OR EXEMPTION.— 

“(1) PETITIONS AND PETITIONERS.—Any person may file with 
the Administrator a petition proposing the issuance of a regula- 
tion— 

“(A) establishing, modifying, or revoking a tolerance 
for a pesticide chemical residue in or on a food; or 

“(B) establishing, modifying, or revoking an exemption 

from the requirement of a tolerance for such a residue. 

“(2) PETITION CONTENTS.— 

“(A) ESTABLISHMENT.—A petition under paragraph (1) Regulations. 
to establish a tolerance or exemption for a pesticide chemi- 

cal residue shall be supported by such data and information 

as are specified in regulations issued by the Administrator, 

including— 
(iI) an informative summary of the petition and 
of the data, information, and arguments submitted 
or cited in support of the petition; and 

“(II) a statement that the petitioner agrees that 
such summary or any information it contains may 
be published as a part of the notice of filing of the 
petition to be published under this subsection and as 
part of a proposed or final regulation issued under 
this section; 

“(ii) the name, chemical identity, and composition 
of the pesticide chemical residue and of the pesticide 
chemical that produces the residue; 

“(iii) data showing the recommended amount, fre- 
quency, method, and time of application of that pes- 
ticide chemical; 

“(iv) full reports of tests and investigations made 
with respect to the safety of the pesticide chemical, 
including full information as to the methods and con- 
trols used in conducting those tests and investigations; 

“(v) full reports of tests and pebv gee [comgpie made 
with res to the nature and amount of the pesticide 
chemi residue that is likely to remain in or on 
the food, including a description of the analytical meth- 
ods used; 

“(vi) a practical method for detecting and measur- 
ing the levels of the pesticide chemical residue in or 
on the food, or for exemptions, a statement why such 
a method is not needed; 

“(vii) a proposed tolerance for the pesticide chemi- 
cal residue, if a tolerance is proposed; 

“(viii) if the petition relates to a tolerance for a 
processed food, reports of investigations conducted 
puns the processing method(s) used to produce that 
ood, 

“(ix) such information as the Administrator may 

uire to make the determination under subsection 
(bN2XC): 
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“(x) such information as the Administrator may 
require on whether the pesticide chemical may have 
an effect in humans that is similar to an effect pro- 
duced by a naturally occurring estrogen or other endo- 
crine effects; 

“(xi) information regarding exposure to the pes- 
ticide chemical residue due to any tolerance or exemp- 
tion already granted for such residue; 

“(xii) practical methods for removing any amount 
of the residue that would exceed any proposed toler- 
ance; and 

“(xiii) such other data and information as the 
Administrator requires by regulation to support the 
petition. 

If information or data required by this subparagraph is 
available to the Administrator, the person submitting the 
petition may cite the availability of the information or 
data in lieu of submitting it. The Administrator may 
require a petition to be accompanied by samples of the 
pesucide ducaien! with respect to which the petition is 


“uB) MODIFICATION OR REVOCATION.—The Adminis- 
trator may by regulation establish the requirements for 
information and data to support a petition to modify or 
revoke a tolerance or to modify or revoke an exemption 
from the requirement for a tolerance. 

“(3) NoTIcE.—A notice of the filing of a petition that the 
Administrator determines has met the requirements of para- 
graph (2) shall be published by the Administrator within 30 
days after such determination. The notice shall announce the 
availability of a description of the analytical methods available 
to the Administrator for the detection and measurement of 
the pesticide chemical residue with respect to which the petition 
is filed or shall set forth the petitioner's statement of why 
such a method is not needed. The notice shall include the 
summary required by paragraph (2)(A)(iXD. 

“(4) ACTIONS BY THE ADMINISTRATOR.— 

“(A) IN GENERAL.—The Administrator shall, after giv- 
ing due consideration to a petition filed under paragraph 
(1) and any other information available to the Adminis- 
trator— 

“(i) issue a final regulation (which may vary from 
that sought by the petition) establishing, modifying, 
or revoking a tolerance for the pesticide chemical resi- 
due or an exemption of the pesticide chemical residue 
from the requirement of a tolerance (which final regula- 
tion shall be issued without further notice and without 
further period for public comment); 

“(ii) issue a proposed regulation under subsection 

(e), and thereafter issue a final regulation under such 

subsection; or 

“(iii) issue an order denying the petition. 

“(B) PRIORITIES.—The Administrator shall give priority 
to petitions for the establishment or modification of a toler- 
ance or exemption for a pesticide chemical residue that 
appears to pose a significantly lower risk to human health 
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from dietary exposure than pesticide chemical residues that 

have tolerances in effect for the same or similar uses. 

“(C) EXPEDITED REVIEW OF CERTAIN PETITIONS.— 

“(j) DATE CERTAIN FOR REVIEW.—If a person files 
a complete petition with the Administrator proposing 
the issuance of a regulation establishing a tolerance 
or exemption for a pesticide chemical residue that pre- 
sents a lower risk to human health than a pesticide 
chemical residue for which a tolerance has been left 
in effect or modified under subsection (b\(2)(B), the 
Administrator shall — action on such petition 
under this paragraph within 1 year. 

“(ii) REQUIRED DETERMINATIONS.—If the Adminis- 
trator issues a final regulation establishing a tolerance 
or exemption for a safer pesticide chemical residue 
under clause (i), the Administrator shall, not later 
than 180 days after the date on which the regulation 
is issued, determine whether a condition described in 
subclause (I) or (II) of subsection (b)(2)(B)(iii) continues 
to exist with respect to a tolerance that has been 
left in effect or modified under subsection (b)\(2)(B). 
If such condition does not continue to exist, the Regulations. 
Administrator shall, not later than 180 days after the 
date on which the determination under the preceding 
sentence is made, issue a regulation under subsection 
(e)(1) to modify or revoke the tolerance. 

“(e) ACTION ON ADMINISTRATOR’S OWN INITIATIVE.— 
; “(1) GENERAL RULE.—The Administrator may issue a regu- 
ation— 

“(A) establishing, modifying, suspending under sub- 
section (1)(3), or revoking a tolerance for a pesticide chemi- 

or a pesticide chemical residue; 

“(B) establishing, modifying, suspending under sub- 
section (1)(3), or revoking an exemption of a pesticide chemi- 
cal residue from the requirement of a tolerance; or 

“(C) establishing general procedures and requirements 
to implement this section. 

“(2) NoTIiceE.—Before issuing a final regulation under para- 
graph (1), the Administrator shall issue a notice of proposed 
rulemaking and provide a period of not less than 60 days 
for public comment on the proposed regulation, except that 
a shorter period for comment may be provided if the Adminis- 
trator for good cause finds that it would be in the public 
interest to do so and states the reasons for the finding in 
the notice of proposed rulemaking. 

“(f) SPECIAL DATA REQUIREMENTS.— 

“(1) REQUIRING SUBMISSION OF ADDITIONAL DATA.—If the 
Administrator determines that additional data or information 
are reasonably required to support the continuation of a toler- 
ance or exemption that is in effect under this section for a 
pesticide chemical residue on a food, the Administrator shall— 

“(A) issue a notice requiring the person holding the Notice. 
pesticide registrations associa with such tolerance or 
exemption to submit the data or information under section 
3(c(2B) of the Federal Insecticide, Fungicide, and 
Rodenticide Act; 
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Rules. “(B) issue a rule requiring that testing be conducted 
on a substance or mixture under section 4 of the Toxic 
Substances Control Act; or 

Federal Register, “(C) publish in the Federal Register, after first provid- 

publication. ing notice and an opportunity for comment of not less 
than 60 days’ duration, an order— 

“(i) requiring the submission to the Administrator 
by one or more interested persons of a notice identify- 
ing the pom or persons who will submit the required 
data and information; 

“(ii) describing the type of data and information 
required to be submitted to the Administrator and 
stating why the data and information could not be 
obtained under the authority of section 3(c)(2)(B) of 
the Federal Insecticide, Fungicide, and Rodenticide Act 
or section 4 of the Toxic Substances Control Act; 

“iii) describing the reports of the Administrator 
required to be prepared during and after the collection 
of the data and te fhemetion: 

“(iv) requiring the submission to the Administrator 
of the data, information, and reports referred to in 
clauses (ii) and (iii); and 

“(v) establishing dates by which the submissions 
described in clauses (i) and (iv) must be made. 

The Administrator may under gg ie (C) revise any 
such order to correct an error. e Administrator may 
under this paragraph require data or information pertain- 
ing to whether the pesticide chemical may have an effect 
in humans that is similar to an effect produced by a natu- 
rally occurring estrogen or other endocrine effects. 

“(2) NONCOMPLIANCE.—If a submission required by a notice 
issued in accordance with paragraph (1)(A), a rule issued under 
paragraph (1)B), or an order issued under paragraph (1)(C) 
is not made by the time specified in such notice, rule, or 
order, the Administrator may by order published in the Federal 
Register modify or revoke the tolerance or exemption in ques- 
tion. In any review of such an order under subsection (g)(2), 
the only material issue shall be whether a submission required 
under paragraph (1) was not made by the time specified. 

“(g) EFFECTIVE DATE, OBJECTIONS, HEARINGS, AND ADMINISTRA- 
TIVE REVIEW.— 

“(1) EFFECTIVE DATE.—A regulation or order issued under 
subsection (d)(4), (e)(1), or (f)(2) shall take effect upon publica- 
tion unless the regulation or order specifies otherwise. The 
Administrator may stay the effectiveness of the regulation or 
order if, after issuance of such regulation or order, objections 
are filed with respect to such regulation or order pursuant 
to paragraph (2). 

“(2) FURTHER PROCEEDINGS.— 

“(A) OBJECTIONS.—Within 60 days after a regulation 

or order is issued under subsection (d)(4), (e 1A), (e)(1)(B), 

(f)(2), (n\(3), or (n)(5\C), any person may file objections 

thereto with the Administrator, specifying with particular- 

ity the provisions of the regulation or order deemed 
objectionable and stating reasonable grounds therefor. If 
the regulation or order was issued in response to a petition 
under subsection (d)(1), a copy of each objection filed by 
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a person other than the petitioner shall be served by the 

Administrator on the petitioner. 

“(B) HEARING.—An objection may include a request 
for a public evidentiary hearing upon the objection. The 
Administrator shall, upon the initiative of the Adminis- 
trator or upon the request of an interested person and 
after due notice, hold a public evidentiary hearing if and 
to the extent the Administrator determines that such a 
public hearing is necessary to receive factual evidence rel- 
evant to material issues of fact raised by the objections. 
The presiding officer in such a hearing may authorize 
a party to obtain discovery from other persons and may 
upon a showing of good cause made by a party issue 
a subpoena to compel testimony or production of documents 
from any person. The presiding officer shall be governed 
by the Federal Rules of Civil Procedure in making any 
order for the protection of the witness or the content of 
documents produced and shall order the payment of reason- 
able fees and expenses as a condition to requiring testimony 
of the witness. On contest, such a subpoena may be 
enforced by a Federal district court. 

“(C) FINAL DECISION.—As soon as practicable after Orders. 
receiving the arguments of the parties, the Administrator 
shall issue an order stating the action taken upon each 
such objection and setting forth any revision to the regula- 
tion or prior order that the Administrator has found to 
be warranted. If a hearing was held under subparagraph 
(B), such order and any revision to the regulation or prior 
order shall, with respect to questions of fact at issue in 
the hearing, be based only on substantial evidence of record 
at such hearing, and shall set forth in detail the findings 
of facts and the conclusions of law or policy upon which 
the order or regulation is based. 

“(h) JUDICIAL REVIEW.— 

“(1) PETITION.—In a case of actual controversy as to the 
validity of any regulation issued under subsection (e)(1)(C), 
or any order issued under subsection (f)(1)(C) or (g)(2)(C), or 
any regulation that is the subject of such an order, any person 
who will be adversely affected by such order or regulation 
may obtain judicial review by filing in the United States Court 
of Appeals for the circuit wherein that person resides or has 
its principal place of business, or in the United States Court 
of Appeals for the District of Columbia Circuit, within 60 days 
after publication of such order or regulation, a petition praying 
that the order or regulation be set aside in whole or in part. 

“(2) RECORD AND JURISDICTION.—A copy of the petition 
under bic (1) shall be forthwith transmitted by the 
clerk of the court to the Administrator, or any officer designated 
by the Administrator for that purpose, and thereupon the 
Administrator shall file in the court the record of the proceed- 
ings on which the Administrator based the order or regulation, 
as provided in section 2112 of title 28, United States Code. 
Upon the filing of such a petition, the court shall have exclusive 
jurisdiction to affirm or set aside the order or regulation com- 
plained of in whole or in part. As to orders issued following 
a public evidentiary hearing, the findings of the Administrator 
with respect to questions of fact shall be sustained only if 
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supported by substantial evidence when considered on the 
record as a whole. 

“(3) ADDITIONAL EVIDENCE.—If a party applies to the court 
for leave to adduce additional evidence and shows to the satis- 
faction of the court that the additional evidence is material 
and that there were reasonable grounds for the failure to 
adduce the evidence in the proceeding before the Administrator, 
the court may order that the additional evidence (and evidence 
in rebuttal thereof) shall be taken before the Administrator 
in the manner and upon the terms and conditions the court 
deems proper. The Administrator may modify prior findings 
as to the facts by reason of the additional evidence so taken 
and may modify the order or regulation accordingly. The 
Administrator shall file with the court any such mualiied find- 
ing, order, or regulation. 

“(4) FINAL JUDGMENT; SUPREME COURT REVIEW.—The judg- 
ment of the court affirming or setting aside, in whole or in 
part, any regulation or any order and any regulation which 
is the subject of such an order shall be final, subject to review 
by the Supreme Court of the United States as provided in 
section 1254 of title 28 of the United States Code. The 
commencement of proceedings under this subsection shall not, 
unless specifically ordered by the court to the contrary, operate 
as a stay of a regulation or order. 

“(5) APPLICATION.—Any issue as to which review is or 
was obtainable under this subsection shall not be the subject 
of judicial review under any other provision of law. 

(i) CONFIDENTIALITY AND USE OF DaTa.— 

“(1) GENERAL RULE.—Data and information that are or 
have been submitted to the Administrator under this section 
or section 409 in support of a tolerance or an exemption from 
a tolerance shall be entitled to confidential treatment for rea- 
sons of business confidentiality and to exclusive use and data 
compensation to the same extent provided by sections 3 and 
10 of the Federal Insecticide, Fungicide, and Rodenticide Act. 

“(2) EXCEPTIONS.— 

“(A) IN GENERAL.—Data and information that are enti- 
tled to confidential treatment under paragraph (1) may 
be disclosed, under such security requirements as the 
Administrator may provide by regulation, to— 

“(i) employees of the United States authorized by 
the Administrator to examine such data and informa- 
tion in the carrying out of their official duties under 
this Act or other Federal statutes intended to protect 
the public health; or 

“(ii) contractors with the United States authorized 
by the Administrator to examine such data and 
information in the carrying out of contracts under this 
Act or such statutes. 

“(B) CONGRESS.—This subsection does not authorize 
the withholding of data or information from either House 
of Congress or from, to the extent of matter within its 
jurisdiction, any committee or subcommittee of such 
committee or any joint committee of Congress or any sub- 
committee of such joint committee. 

“(3) SUMMARIES.—Notwithstanding any provision of this 
subsection or other law, the Administrator may publish the 
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informative summary required by subsection (d)(2)(A)(i) and 

may, in issuing a een or final regulation or order under 

this section, publish an informative summary of the data relat- 
ing to the regulation or order. 

“G) STATUS OF PREVIOUSLY ISSUED REGULATIONS.— 

“(1) REGULATIONS UNDER SECTION 406.—Regulations affect- 
ing pesticide chemical residues in or on raw agricultural 
commodities promulgated, in accordance with section 701(e), 
under the authority of section 406(a) upon the basis of public 
hearings instituted before January 1, 1953, shall be deemed 
to be regulations issued under this section and shall be subject 
to modification or revocation under subsections (d) and (e), 
and shall be subject to review under subsection (q). 

“(2) REGULATIONS UNDER SECTION 409.—Regulations that 
established tolerances for substances that are pesticide chemi- 
cal residues in or on processed food, or that otherwise stated 
the conditions under which such pesticide chemicals could be 
safely used, and that were issued under section 409 on or 
before the date of the enactment of this paragraph, shall be 
deemed to be regulations issued under this section and shall 
be subject to modification or revocation under subsection (d) 
or (e), and shall be subject to review under subsection (q). 

“(3) REGULATIONS UNDER SECTION 408.—Regulations that 
established tolerances or exemptions under this section that 
were issued on or before the date of the enactment of this 
paragraph shall remain in effect unless modified or revoked 
under subsection (d) or (e), and shall be subject to review 
under subsection (q). 

“(k) TRANSITIONAL PROVISION.—If, on the day before the date 
of the enactment of this subsection, a substance that is a pesticide 
chemical was, with respect to a particular pesticidal use of the 
substance and any resulting pesticide chemical residue in or on 
a particular food— 

“(1) regarded by the Administrator or the Secretary as 
generally recogni as safe for use within the meaning of 
the provisions of subsection (a) or section 201(s) as then in 
effect; or 

“(2) regarded by the Secretary as a substance described 
by section 201(s)(4); 

such a pesticide chemical residue shall be regarded as exempt 

from the requirement for a tolerance, as of the date of enactment 

of this subsection. The Administrator shall by regulation indicate Regulations. 
which substances are described by this subsection. Any exemption 

under this subsection may be modified or revoked as if it had 

been issued under subsection (c). 

“(1) HARMONIZATION WITH ACTION UNDER OTHER LAws.— 

“(1) COORDINATION WITH FIFRA.—To the extent practicable 
and consistent with the review deadlines in subsection (q), 
in issuing a final rule under this subsection that suspends 
or revokes a tolerance or exemption for a pesticide chemical 
residue in or on food, the Administrator shall coordinate such 
action with any related necessary action under the Federal 
Insecticide, Fungicide, and Rodenticide Act. 

“(2) REVOCATION OF TOLERANCE OR EXEMPTION FOLLOWING 
CANCELLATION OF ASSOCIATED REGISTRATIONS.—If the Adminis- 
trator, acting under the Federal Insecticide, Fungicide, and 
Rodenticide Act, cancels the registration of each pesticide that 
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contains a particular pesticide chemical and that is labeled 
for use on a particular food, or requires that the registration 
of each such pesticide be modified to prohibit its use in connec- 
tion with the production, storage, or transportation of such 
food, due in whole or in part to dietary risks to humans posed 
by residues of that pesticide chemical on that food, the Adminis- 
trator shall revoke any tolerance or exemption that allows 
the presence of the pesticide chemical, or any pesticide chemical 
residue that results from its use, in or on that food. Subsection 
(e) shall apply to actions taken under this paragraph. A revoca- 
tion under this paragraph shall become effective not later than 
180 days after— 

“(A) the date by which each such cancellation of a 
registration has become effective; or 

“(B) the date on which the use of the canceled pesticide 
becomes unlawful under the terms of the cancellation, 
whichever is later. 

“(3) SUSPENSION OF TOLERANCE OR EXEMPTION FOLLOWING 
SUSPENSION OF ASSOCIATED REGISTRATIONS.— 

“(A) SUSPENSION.—If the Administrator, acting under 
the Federal Insecticide, Fungicide, and Rodenticide Act, 
suspends the use of each registered pesticide that contains 
a particular pesticide chemical and that is labeled for use 
on a particular food, due in whole or in part to dietary 
risks to humans posed by residues of that pesticide chemi- 
cal on that food, the Administrator shall suspend any toler- 
ance or exemption that allows the presence of the pesticide 
chemical, or any pesticide chemical residue that results 
from its use, in or on that food. Subsection (e) shall apply 
to actions taken under this paragraph. A suspension we 
this paragraph shall become effective not later than 60 
days after the date by which each such suspension of 
use has become effective. 

“(B) EFFECT OF SUSPENSION.—The suspension of a 
tolerance or exemption under subparagraph (A) shall be 
effective as long as the use of each associated registration 
of a pesticide is suspended under the Federal Insecticide, 
Fungicide, and Rodenticide Act. While a suspension of a 
tolerance or exemption is effective the tolerance or exemp- 
tion shall not be considered to be in effect. If the suspension 
of use of the pesticide under that Act is terminated, leaving 
the registration of the pesticide for such use in effect under 
that Act, the Administrator shall rescind any associated 
suspension of tolerance or exemption. 

“(4) TOLERANCES FOR UNAVOIDABLE RESIDUES.—In connec- 
tion with action taken under paragraph (2) or (3), or with 
respect to pesticides whose registrations were suspended or 
canceled prior to the date of the enactment of this paragraph 
under the Federal Insecticide, Fungicide, and Rodenticide Act, 
if the Administrator determines that a residue of the canceled 
or suspended pesticide chemical will unavoidably persist in 
the environment and thereby be present in or on a food, the 
Administrator may establish a tolerance for the pesticide chemi- 
cal residue. In establishing such a tolerance, the Administrator 
shall take into account both the factors set forth in subsection 
(b)(2) and the unavoidability of the residue. Subsection (e) 
shall apply to the establishment of such tolerance. The Adminis- 
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trator shall review any such tolerance periodically and modify 
it as necessary so that it allows no greater level of the pesticide 
chemical residue than is unavoidable. 

“(5) PESTICIDE RESIDUES RESULTING FROM LAWFUL APPLICA- 
TION OF PESTICIDE.—Notwithstanding any other provision of 
this Act, if a tolerance or exemption for a pesticide chemical 
residue in or on a food has been revoked, suspended, or modified 
under this section, an article of that food shall not be deemed 
unsafe solely because of the presence of such pesticide chemical 
residue in or on such food if it is shown to the satisfaction 
of the Secretary that— 

“(A) the residue is present as the result of an applica- 
tion or use of a pesticide at a time and in a manner 
that was lawful under the Federal Insecticide, Fungicide, 
and Rodenticide Act; and 

“(B) the residue does not exceed a level that was 
authorized at the time of that application or use to be 
present on the food under a tolerance, exemption, food 
additive regulation, or other sanction then in effect under 
this Act; 

unless, in the case of any tolerance or exemption revoked, 
suspended, or modified under this subsection or subsection 
(d) or (e), the Administrator has issued a determination that 
consumption of the legally treated food during the period of 
its likely availability in commerce will pose an unreasonable 
dietary risk. 

“(6) TOLERANCE FOR USE OF PESTICIDES UNDER AN EMER- 
GENCY EXEMPTION.—If the Administrator grants an exemption 
under section 18 of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 1386p) for a pesticide chemical, the 
Administrator shall establish a tolerance or exemption from 
the requirement for a tolerance for the pesticide chemical resi- 
due. Such a tolerance or exemption from a tolerance shall 
have an expiration date. The Administrator may establish such 
a tolerance or exemption without providing notice or a period 
for comment on the tolerance or exemption. The Administrator Regulations. 
shall promulgate regulations within 365 days after the date 
of the enactment of this paragraph governing the establishment 
of tolerances and exemptions under this paragraph. Such regu- 
lations shall be consistent with the safety standard under sub- 
sections (b)(2) and (c)(2) and with section 18 of the Federal 
Insecticide, Fungicide, and Rodenticide Act. 

“(m) FEES.— 

“(1) AMOUNT.—The Administrator shall by regulation Regulations. 
require the payment of such fees as will in the aggregate, 
in the judgment of the Administrator, be sufficient over a 
reasonable term to provide, equip, and maintain an adequate 
service for the performance of the Administrator’s functions 
under this section. Under the regulations, the performance 
of the Administrator’s services or other functions under this 
section, including— 

“(A) the acceptance for filing of a petition submitted 
under subsection (a); 

“(B) establishing, modifying, leaving in effect, or revok- 
ing a tolerance or establishing, modifying, leaving in effect, 
or revoking an exemption from the requirement for a toler- 
ance under this section; 
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“(C) the acceptance for filing of objections under sub- 
section (g); or 

“(D) the certification and filing in court of a transcript 
of the proceedings and the record under subsection (h); 

may be conditioned upon the payment of such fees. The regula- 
tions may further provide for waiver or refund of fees in whole 
or in part when in the judgment of the Administrator such 
a waiver or refund is equitable and not contrary to the purposes 
of this subsection. 

“(2) DEposiIT.—All fees collected under paragraph (1) shall 
be deposited in the Reregistration and Expedited Processing 
Fund created by section 4(k) of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act. Such fees shall be available to 
the Administrator, without fiscal year limitation, for the 
performance of the Administrator’s services or functions as 
specified in paragraph (1). 

“(n) NATIONAL UNIFORMITY OF TOLERANCES.— 

“(1) QUALIFYING PESTICIDE CHEMICAL RESIDUE.—For pur- 
poses of this subsection, the term ‘qualifying pesticide chemical 
residue’ means a pesticide chemical residue resulting from the 
use, in production, processing, or storage of a food, of a pesticide 
chemical that is an active ingredient and that— 

“(A) was first approved for such use in a registration 
of a pesticide issued under section 3(c)\(5) of the Federal 
Insecticide, Fungicide, and Rodenticide Act on or after April 
25, 1985, on the basis of data determined by the Adminis- 
trator to meet all applicable requirements for data pre- 
scribed by regulations in effect under that Act on April 
25, 1985; or 

“(B) was approved for such use in a reregistration 
eligibility determination issued under section 4(g) of that 
Act on or after the date of enactment of this subsection. 
“(2) QUALIFYING FEDERAL DETERMINATION.—For purposes 

of this subsection, the term ‘qualifying Federal determination’ 
means a tolerance or exemption from the requirement for a 
tolerance for a qualifying pesticide chemical residue that— 

“(A) is issued under this section after the date of the 
enactment of this subsection and determined by the 
Administrator to meet the standard under subsection 
(b\2A) (in the case of a tolerance) or (c)(2) (in the case 
of an exemption); or 

“(B)(i) pursuant to subsection (j) is remaining in effect 
or is deemed to have been issued under this section, or 
is regarded under subsection (k) as exempt from the 
requirement for a tolerance; and 

“(ii) is determined by the Administrator to meet the 
standard under subsection (b)(2)(A) (in the case of a toler- 
ance) or (c)(2) (in the case of an exemption). 

“(3) LIMITATION.—The Administrator may make the deter- 
mination described in paragraph (2)(B)(ii) only by issuing a 
rule in accordance with the procedure set forth in subsection 
(d) or (e) and only if the Administrator issues a proposed 
rule and allows a period of not less than 30 days for comment 
on the proposed rule. Any such rule shall be reviewable in 
accordance with subsections (g) and (h). 

“(4) STATE AUTHORITY.—Except as provided in paragraphs 
(5), (6), and (8) no State or political subdivision may establish 
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or enforce any regulatory limit on a qualifying pesticide chemi- 
cal residue in or on any food if a qualifying Federal determina- 
tion applies to the presence of such pesticide chemical residue 
in or on such food, unless such State regulatory limit is identical 
to such qualifying Federal determination. A State or political 
subdivision shall be deemed to establish or enforce a regulatory 
limit on a pesticide chemical residue in or on a food if it 
purports to prohibit or penalize the production, processing, 
shipping, or other handling of a food because it contains a 
pesticide residue (in excess of a prescribed limit). 

“(5) PETITION PROCEDURE.— 

“(A) IN GENERAL.—Any State may petition the Adminis- 
trator for authorization to establish in such State a regu- 
latory limit on a qualifying pesticide chemical residue in 
or on any food that is not identical to the qualifying Federal 
determination applicable to such qualifying pesticide 
chemical residue. 

“(B) PETITION REQUIREMENTS.—Any petition under 
subparagraph (A) shall— 

(i) satisfy any requirements prescribed, by rule, 
by the Administrator; and 

“(ii) be supported by scientific data about the pes- 
ticide chemical residue that is the subject of the peti- 
tion or about chemically related pesticide chemical resi- 
dues, data on the consumption within such State of 
food bearing the pesticide chemical residue, and data 
on exposure of humans within such State to the pes- 
ticide chemical residue. 

“(C) AUTHORIZATION.—The Administrator may, b 
order, grant the authorization described in subparagrap 
(A) if the Administrator determines that the proposed State 
regulatory limit— 

“(i) is justified by sonipalling local conditions; and 
“(ii) would not cause any food to be a violation 
of Federal law. 

“(D) TREATMENT.—In lieu of any action authorized 
under subparagraph (C), the Administrator may treat a 
petition under this paragraph as a petition under sub- 
section (d) to modify or revoke a tolerance or an exemption. 
If the Administrator determines to treat a petition under 
this paragraph as a petition under subsection (d), the 
Administrator shall thereafter act on the petition pursuant 
to subsection (d). 

“(E) REVieEw.—Any order of the Administrator granting 
or denying the authorization described in subparagraph 
(A) shall be subject to review in the manner described 
in subsections (g) and (h). 

“(6) URGENT PETITION PROCEDURE.—Any State petition to 
the Administrator pursuant to paragraph (5) that demonstrates 
that consumption of a food containing such pesticide residue 
level during the period of the food’s likely availability in the 
State will pose a significant public health threat from acute 
exposure shall be considered an urgent petition. If an order 
by the Administrator to grant or deny the requested authoriza- 
tion in an urgent petition is not made within 30 days of receipt 
of the petition, the petitioning State ney establish and enforce 
a temporary regulatory limit on a qualifying pesticide chemical 
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residue in or on the food. The temporary regulatory limit shall 
be validated or terminated by the Administrator’s final order 
on the petition. 

“(7) RESIDUES FROM LAWFUL APPLICATION.—No State or 

litical subdivision may enforce any regulatory limit on the 
evel of a pesticide chemical residue that may appear in or 
on any food if, at the time of the application of the pesticide 
that resulted in such residue, the sale of such food with such 
residue level was lawful under this section and under the 
law of such State, unless the State demonstrates that consump- 
tion of the food containing such pesticide residue level during 
the period of the food’s Tikely availability in the State will 
pose an unreasonable dietary risk to the health of persons 
within such State. 

“(8) SAVINGS.—Nothing in this Act preempts the authority 
of any State or political subdivision to require that a food 
containing a pesticide chemical residue bear or be the subject 
of a warning or other statement relating to the presence of 
the pesticide chemical] residue in or on such food. 


Publication. “(0) CONSUMER RIGHT To KNow.—Not later than 2 years after 
Public the date of the enactment of the Food Quality Protection Act of 
information. 1996, and annually thereafter, the Administrator shall, in consulta- 


tion with the Secretary of Agriculture and the Secretary of Health 
and Human Services, publish in a format understandable to a 
lay person, and distribute to large retail rs for public display 
(in a manner determined by the grocer), the following information, 
at a minimum: 


“(1) A discussion of the risks and benefits of pesticide 
chemical residues in or on food purchased by consumers. 

“(2) A listing of actions taken under subparagraph (B) 
of subsection (b)(2) that may result in pesticide chemical resi- 
dues in or on food that present a yearly or lifetime risk above 
the risk allowed under subparagraph (A) of such subsection, 
and the food on which the pesticide chemicals producing the 
residues are used. 

“(3) Recommendations to consumers for reducing dietary 
exposure to pesticide chemical residues in a manner consistent 
with maintaining a healthy diet, including a list of food that 
may reasonably substitute for food listed under paragraph (2). 
Nothing in this subsection shall prevent retail grocers from 


providing additional information. 


“(p) ESTROGENIC SUBSTANCES SCREENING PROGRAM.— 

“(1) DEVELOPMENT.—Not later than 2 years after the date 
of enactment of this section, the Administrator shall in con- 
sultation with the Secretary of Health and Human Services 
develop a screening program, using appropriate validated test 
systems and other scientifically relevant information, to deter- 
mine whether certain substances may have an effect in humans 
that is similar to an effect produced by a naturally occurring 
estrogen, or such other endocrine effect as the Administrator 
may designate. 

“(2) IMPLEMENTATION.—Not later than 3 years after the 
date of enactment of this section, after obtaining public com- 
ment and review of the screening program described in para- 
graph (1) by the scientific advisory panel established under 
section 25(d) of the Federal Insecticide, Fungicide, and 
Rodenticide Act or the science advisory board established by 
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section 8 of the Environmental Research, Development, and 
Demonstration Act of 1978 — U.S.C. 4365), the Administrator 
shall implement the pro 

“(3) SUBSTANCES.—In oo out the screening program 
described i tr par: i ease (1), the Administrator— 

(A) sh rovide for the testing of all pesticide chemi- 
cals; and 

“«(B) may provide for the testing of any other substance 
that may have an effect that is cumulative to an effect 
of a pesticide chemical if the Administrator determines 
that a substantial population may be exposed to such sub- 
stance. 

“(4) EXEMPTION.—Notwithstanding paragraph (3), the 
Administrator may, by order, exempt from the requirements 
of this section a biologic substance or other substance if the 
Administrator determines that the substance is anticipated not 
to produce any effect in humans similar to an effect produced 
by a naturally occurring estrogen. 

“(5) COLLECTION OF INFORMATION.— 

“(A) IN GENERAL.—The Administrator shall issue an Orders. 
order to a registrant of a substance for which testing is 
required under this subsection, or to a person who manufac- 
tures or imports a substance for whi testing is required 
under this subsection, to conduct testing in accordance 
with the screening program described in paragraph (1), 
and submit information obtained from the testing to the 
Administrator, within a reasonable time period that the 
Administrator determines is sufficient for the generation 
of the information. 

“(B) PROCEDURES.—To the extent practicable the 
Administrator shall minimize duplicative testing of the 
same substance for the same endocrine effect, develop, 
as appropriate, procedures for fair and equitable sharing 
of test costs, and develop, as necessary, procedures for 
handling of confidential business information. 

“(C) FAILURE OF REGISTRANTS TO SUBMIT INFORMA- 
TION.— 

“(i) SUSPENSION.—If a istrant of a substance Notice. 
referred to in paragraph (3\. ) fails to comply with 
an order under subparagraph (A) of this paragraph, 
the Administrator shall issue a notice of intent to 
suspend the sale or distribution of the substance by 
the registrant. Any suspension proposed under this 
paragraph shall become final at the end of the 30- 
day period b on the date that the registrant 
receives the notice of intent to suspend, unless during 
that period a person adversel affected by the notice 
requests a hearing or the Administrator determines 
that - registrant has complied fully with this para- 


“(ii) HEARING.—If a person requests a hearing 
under clause (i), the hearing shall be conducted in 
accordance with section 554 of title 5, United States 
Code. The only matter for resolution at the hearing 
shall be whether the istrant has failed to comply 
with an order under subparagraph (A) of this para- 
graph. A decision by the Administrator after comple- 
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tion of a hearing shall be considered to be a final 

agency action. 

“(jii) . TERMINATION OF  SUSPENSIONS.—The 
Administrator shall terminate a suspension under this 
subparagraph issued with respect to a registrant if 
the Administrator determines that the registrant has 
.complied fully with this paragraph. 

“(D) NONCOMPLIANCE BY OTHER PERSONS.—Any person 
(other than a registrant) who fails to comply with an order 
under subparagraph (A) shall be liable for the same pen- 
alties and sanctions as are provided under section 16 of 
the Toxic Substances Control Act (15 U.S.C. 2601 and 
following) in the case of a violation referred to in that 
section. Such penalties and sanctions shall be assessed 
and imposed in the same manner as provided in such 
section 16. 

“(6) AGENCY ACTION.—In the case of any substance that 
is found, as a result of testing and evaluation under this section, 
to have an endocrine effect on humans, the Administrator shall, 
as appropriate, take action under such statutory authority as 
is available to the Administrator, including consideration under 
other sections of this Act, as is necessary to ensure the protec- 
tion of public health. 

“(7) REPORT TO CONGRESS.—Not later than 4 years after 
the date of enactment of this section, the Administrator shall 
prepare and submit to Congress a report containing— 

“(A) the findings of the Administrator resulting from 
the screening program described in paragraph (1); 

“(B) recommendations for further testing needed to 
evaluate the impact on human health of the substances 
tested under the screening program; and 

“(C) recommendations for any further actions (includ- 
re eed action described in paragraph (6)) that the 
Administrator determines are appropriate based on the 
findings. 

“(q) SCHEDULE FOR REVIEW.— 

“(1) IN GENERAL.—The Administrator shall review toler- 
ances and exemptions for pesticide chemical residues in effect 
on the day before the date of the enactment of the Food Quality 
pela Act of 1996, as expeditiously as practicable, assuring 
that— 

“(A) 33 percent of such tolerances and exemptions are 
reviewed within 3 years of the date of enactment of such 


“(B) 66 percent of such tolerances and exemptions are 
reviewed within 6 years of the date of enactment of such 
Act; and 

“(C) 100 percent of such tolerances and exemptions 
are reviewed within 10 years of the date of enactment 
of such Act. 

In conducting a review of a tolerance or exemption, the 
Administrator shall determine whether the tolerance or exemp- 
tion meets the requirements of subsections (b)(2) or (¢2) and 
shall, by the deadline for the review of the tolerance or exemp- 
tion, issue a regulation under subsection (d)(4) or (e)(1) to 
modify or revoke the tolerance or exemption if the tolerance 
or exemption does not meet such requirements. 
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“(2) PRIORITIES.—In determining priorities for reviewing 
tolerances and exemptions under paragraph (1), the Adminis- 
trator shall give priority to the review of the tolerances or 
paar tions that appear to pose the greatest risk to public 

ealt 

“(3) PUBLICATION OF SCHEDULE.—Not later than 12 months 
after the date of the enactment of the Food Quality Protection 
Act of 1996, the Administrator shall publish a schedule for 
review of tolerances and exemptions established prior to the 
date of the enactment of the Food Quality Protection Act of 
1996. The determination of priorities for the review of toler- 
ances and exemptions pursuant to this subsection is not a 
rulemaking and shall not be subject to judicial review, except 
that failure to take final action pursuant to the schedule estab- 
lished by this paragraph shall be subject to judicial review. 
“(r) TEMPORARY TOLERANCE OR EXEMPTION.—The Adminis- 

trator may, upon the request of any person who has obtained 
an experimental permit for a pesticide chemical under the Federal 
Insecticide, Fungicide, and enticide Act or upon the Administra- 
tor’s own initiative, establish a egg ogy tolerance or exemption 
for the pesticide chemical residue for the uses covered by the 
permit. Subsections (b)\(2), (c(2), (d), and (e) shall apply to actions 
taken under this subsection. 

“(s) SAVINGS CLAUSE.—Nothing in this section shall be con- 
strued to amend or modify the provisions of the Toxic Substances 
reas Act or the Federal Insecticide, Fungicide, and Rodenticide 

ct.”. 


SEC. 406, AUTHORIZATION FOR INCREASED MONITORING, 


For the fiscal years 1997 through 1999, there is authorized 
to be appropriated in the aggregate an additional $12,000,000 for 
increased monitoring by the retary of Health and Human Serv- 
ices of pesticide residues in imported and domestic food. 


SEC. 407. ALTERNATIVE ENFORCEMENT. 


Section 303(g) (21 U.S.C. 333(f)) is amended— 

(1) by redesignating paragraphs (2), (3), and (4) as para- 
graphs (3), (4), and (5), respectively; 
(2) by inserting after paragraph (1) the following: 

“(2)(A) Any person who introduces into interstate commerce 
or delivers for introduction into interstate commerce an article 
of food that is adulterated within the meaning of section 402(a)(2)(B) 
shall be subject to a civil money penalty of not more than $50,000 
in the case of an individual and $250,000 in the case of any 
other person for such introduction or delivery, not to. exceed 
$500,000 for all such violations adjudicated in a single proceeding. 

(B) This paragraph shall not apply to any person who grew 
the article of food that is adulterated. If the Secretary assesses 
a civil penalty against any person under this paragraph, the Sec- 
retary may not use the criminal authorities under this section 
to sanction such person for the introduction or delivery for introduc- 
tion into interstate commerce of the article of food that is adulter- 
ated. If the Secretary assesses a civil penalty against any person 
under this paragraph, the Secretary may not use the seizure 
authorities of section 304 or the injunction authorities of section 
302 with respect to the article of food that is adulterated. 

“(C) In a hearing to assess a civil penalty under this paragraph, 
the presiding officer shall have the same authority with regard 
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to compelling testimony or production of documents as a presiding 
officer has under section 408(g)(2)(B). The third sentence of para- 
graph (3)(A) shall not apply to any investigation under this para- 


graph.”; 


(3) in paragraph (3), as so redesignated, by striking “para- 


iy 5 (1)” each place it occurs and inserting “paragraph (1) 
or (2)”; 


(4) in paragraph (4), as so redesignated, by striking “(2)(A)” 


and inserting “(3)(A)”; and 


(5) in paragraph (5), as so redesignated, by striking “(3)” 


each place it occurs and inserting “(4)”. 


TITLE V—FEES 


SEC. 501. REREGISTRATION FEES. 


(a) SECTION 4(i).—Section 4(i) (7 U.S.C. 136a—1(i)), as amended 


by section 232(2), is amended— 


(1) in paragraphs (5H) and (6), by striking “1997” and 


inserting “2001”; and 


(ii) in each of the fiscal years 1998, 1999, and 2000, 
the Administrator is authorized to collect up to an addi- 
tional $2,000,000 in a manner consistent with subsection 
(k)(5) and the recommendations of the Inspector General 
of the Environmental Protection Agency. The total fees 
that may be collected under this clause shall not exceed 
$6,000,000.”. 


(b) SECTION 4(k\1).—Section 4(k\1) (7 U.S.C. 136a—-1(k)\(1)) 


is amended by inserting before the period the following: “which 
shall be known as the Reregistration and Expedited Processing 


Fund”. 
(c) SECTION 4(k)(2).—Section 4(k)(2) (7 U.S.C. 136a—1(k)(2)) is 


amended to read as follows: 


Effective date. 
Rules and 
procedures. 


“(2) SOURCE AND USE.— 

“(A) All moneys derived from fees collected by the 
Administrator under subsection (i) shall be deposited in 
the fund and shall be available to the Administrator, with- 
out fiscal year limitation, specifically to offset the costs 
of reregistration and expedited processing of the applica- 
tions specified in paragraph (3). Such moneys derived from 
fees may not be expended in any fiscal year to the extent 
such moneys derived from fees would exceed money appro- 
priated for use by the Administrator and expended in such 
year for such costs of reregistration and expedited process- 
ing of such applications. The Administrator shall, prior 
to expending any such moneys derived from fees— 

“(i) effective October 1, 1997, adopt specific and 
cost accounting rules and procedures as approved by 
the General Accounting Office and the Inspector Gen- 
eral of the Environmental Protection Agency to ensure 
that moneys derived from fees are allocated solely to 
the costs of reregistration and expedited processing 
of the applications specified in paragraph (3) in the 
same portion as appropriated funds; 
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“(ii) prohibit the use of such moneys derived from 
fees to pay for any costs other than those necessary 
to achieve reregistration and expedited processing of 
the applications specified in paragraph (3); and 

“(iii) ensure that personnel and facility costs asso- 
ciated with the functions to be carried out under this 
paragraph do not exceed agency averages for com- 
parable personnel and facility costs. 

(B) The Administrator shall also— 

“(i) complete the review of unreviewed reregistra- Review. 
tion studies required to support the reregistration eligi- 
bility decisions scheduled for completion in accordance 
with subsection (1)(2); and 

“Gi) contract for such outside assistance as may Contracts. 
be necessary for review of required studies, using a 
generally accepted competitive process for the selection 
of vendors of such assistance.”. 

(d) SECTION 4(k)(3).—Section 4(k\(3) (7 U.S.C. 136a—1(k)(3)) 
is amended— 

(1) in subparagraph (A), by sniking out “for each of the 
fiscal years 1992, 1993, and 1994, “th of the maintenance 
fees collected, up to 2 million each year” and inserting in 
lieu thereof “for each of the fiscal years 1997 through 2001, 
not more than % of the maintenance fees collected in such 
fiscal year”; and 

(2) by adding a new subparagraph (C) to read as follows: 

“(C) So long as the Administrator has not met the 
time frames specified in clause (ii) of section 3(c)(3)(B) 
with respect to any application subject to section 3(c)(3)(B) 
that was received prior to the date of enactment of the 

Food Quality Protection Act of 1996, the Administrator 

shall use the full amount of the fees specified in subpara- 

graph (A) for the purposes specified therein. Once all 
applications subject to section 3(c)(3)(B) that were received 
prior to such date of enactment have been acted upon, 
no limitation shall be imposed by the prvonting sentence 
of this subparagraph so long as the Administrator meets 
the time frames — in clause (ii) of section 3(c)(3)(B) 
on 90 percent of affected applications in a fiscal year. 

Should the Administrator not meet such time frames in Applicability. 

a fiscal year, the limitations imposed by the first sentence 

of this subparagraph shall apply until all overdue applica- 

tions subject to section 3(c)(3)(B) have been acted upon.”. 
(e) SECTION 4(k)(5).—Section 4(k)(5) (7 U.S.C. 136a-1(k\5)) 
is amended to read as follows: 

“(5) ACCOUNTING AND PERFORMANCE.—The Administrator 
shall take all steps necessary to ensure that expenditures from 
fees authorized by subsection (i)(5)(C)(ii) are used only to carry 
out the ge established under subsection (1). The Reregistra- 
tion and Expedited Processing Fund shall be designated as 
an Environmental Protection Agency component for purposes 
of section 3515(c) of title 31, United States Code. The annual 
audit required under section 3521 of such title of the financial 
statements of activities under this Act under section 3515(b) 
of such title shall include an audit of the fees collected under 
subsection (i)(5)(C) and disbursed, of the amount appropriated 
to match such fees, and of the Administrator's attainment 
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Reports. 


Federal Register, 
publication. 


of performance measures and goals established under sub- 
section (1). Such an audit shall also include a review of the 
reasonableness of the overhead allocation and adequacy of 
disclosures of direct and indirect costs associated with carrying 
out the reregistration and expedited processing of the applica- 
tions specified in paragraph (3), and the basis for and accuracy 
of all costs paid with moneys derived from such fees. The 

Inspector General shall conduct the annual audit and report 

the findings and recommendations of such audit to the Adminis- 

trator and to the Committees on Agriculture of the House 
of Representatives and the Senate. The cost of such audit 
ry on paid for out of the fees collected under subsection 

i)(5)(C).”. 

(f) GOALS.—Subsections (1) and (m) of section 4 (7 U.S.C. 
136a—1), as amended by section 237, are redesignated as subsections 
(m) and (n) respectively and the following is inserted after sub- 
section (k): 

“(1) PERFORMANCE MEASURES AND GOAL.—The Administrator 
shall establish and publish annually in the Federal Register 
performance measures and goals. Such measures and goals shall 
include— 

“(1) the number of products reregistered, canceled, or 
amended, the status of reregistration, the number and type 
of data requests under section 3(c)(2)(B) issued to support prod- 
uct reregistration by active ingredient, the progress in reducing 
the number of unreviewed, required reregistration studies, the 
aggregate status of tolerances roanesaied, and the number of 
applications for registration submitted under subsection (k\(3) 
that were approved or disapproved; 

“(2) the future schedule for reregistrations, including the 
projection for such schedules that will be issued under sub- 
section (g)(2)(A) and (B) in the current fiscal year and the 
ara fiscal year; and 

(3) the projected year of completion of the reregistrations 
under this section.”. 


Approved August 3, 1996. 
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Public Law 104-171 
104th Congress 


An Act 
To authorize the extension of nondiscriminatory treatment (most-favored-nation Aug. 3, 1996 
treatment) to the products of Romania. [H.R. 3161) 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Exports and 
imports. 
SECTION 1. FINDINGS. 19 USC 2434 
The Congress finds that— = 


(1) Romania emerged from years of brutal Communist 
dictatorship in 1989 and approved a new Constitution and 
elected a Parliament by 1991, laying the foundation for a mod- 
ern parliamentary democracy charged with guaranteeing fun- 
damental human rights, freedom of expression, and respect 
for private property; 

(2) local elections, parliamentary elections, and presidential 
elections have been held in Romania, and 1996 will mark 
the second nationwide presidential elections under the new 
Constitution; 

(3) Romania has undertaken significant economic reforms, 
including the establishment of a two-tier banking system, the 
introduction of a modern tax system, the freeing of most prices 
and elimination of most subsidies, the adoption of a tariff- 
based trade regime, and the rapid privatization of industry 
and nearly all agriculture; 

(4) Romania concluded a bilateral investment treaty with 
the United States in 1993, and both United States investment 
in Romania and bilateral trade are increasing rapidly; 

(5) Romania has received most-favored-nation treatment 
since 1993, and has been found by the President to be in 
full compliance with the freedom of emigration requirements 
under title IV of the Trade Act of 1974; 

(6) Romania is a member of the World Trade Organization 
and extension of unconditional most-favored-nation treatment 
to the products of Romania would enable the United States 
to avail itself of all rights under the World Trade Organization 
with respect to Romania; and 

(7) Romania has demonstrated a strong desire to build 
friendly relationships and to cooperate fully with the United 
States on trade matters. 


SEC. 2. TERMINATION OF APPLICATION OF TITLE IV OF THE TRADE 19 USC 2434 
ACT OF 1974 TO ROMANIA. note. 


(a) PRESIDENTIAL DETERMINATIONS AND EXTENSION OF NON- 
DISCRIMINATORY TREATMENT.—Notwithstanding any provision of 
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title IV of the Trade Act of 1974 (19 U.S.C. 2431 et seq.), the 
President ma’ 
(1) : Seer that such title should no longer apply to 

Romania; and 

(2) after making a determination under paragraph (1), 
 Secaiege the extension of nondiscriminatory treatment (most- 
avored-nation treatment) to the products of that country. 

(b) TERMINATION OF APPLICATION OF TITLE IV.—On and after 
the effective date of the extension under subsection (a)(2) of non- 
discriminatory treatment to the products of Romania, title IV of 
the Trade Act of 1974 shall cease to apply to that country. 


Approved August 3, 1996. 
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Public Law 104—172 
104th Congress 
An Act 


To impose sanctions on persons making certain investments directly and significantly 
contributing to the enhancement of the ability of Iran or Libya to develop its Aug. 5, 1996 
petroleum resources, and on persons exporting certain items that enhance Libya’s —“U8-?: °°) _ 
weapons or aviation capabilities or enhance Libya’s ability to develop its petroleum (H.R. 3107] 
resources, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Iran and Libya 


Sanctions Act of 
SECTION 1. SHORT TITLE. 


1996. 
: Bag Act may be cited as the “Iran and Libya Sanctions Act pth i 
of 1996”. 


SEC. 2. FINDINGS. 50 USC 1701 


The Con makes the following Semwign 4° oes 

(1) The efforts of the Government of Iran to acquire weap- 
ons of mass destruction and the means to deliver them and 
its — of acts of international terrorism endanger the 
national security and foreign policy interests of the United 
States and those countries with which the United States shares 
common strategic and foreign policy objectives. 

(2) The objective of preventing the proliferation of weapons 
of mass destruction and acts of international terrorism through 
existing multilateral and bilateral initiatives requires addi- 
tional efforts to deny Iran the financial means to sustain its 
nuclear, chemical, biological, and missile weapons programs. 

(3) The Government of Iran uses its diplomatic facilities 
and quasi-governmental institutions outside of Iran to promote 
acts of international terrorism and assist its nuclear, chemical, 
biological, and missile weapons programs. 

(4) The failure of the Government of Libya to comply with 
Resolutions 731, 748, and 883 of the Security Council of the 
United Nations, its support of international terrorism, and 
its efforts to acquire weapons of mass destruction constitute 
a threat to international peace and security that endangers 
the national security and foreign policy interests of the United 
States and those countries with which it shares common strate- 
gic and foreign policy objectives. 


SEC. 3. DECLARATION OF POLICY. 50 USC 1701 


(a) PoLicy WITH RESPECT TO IRAN.—The Congress declares ia 
that it is the policy of the United States to deny Iran the ability 
to support acts of international terrorism and to fund the develop- 
ment and acquisition of weapons of mass destruction and the means 
to deliver them by limiting the development of Iran’s ability to 
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President. 
50 USC 1701 
note. 


Notification. 


explore for, extract, refine, or transport by pipeline petroleum 
resources of Iran. 

(b) PoLticy WitH RESPECT TO LiByA.—The Congress further 
declares that it is the policy of the United States to seek full 
compliance by Libya with its obligations under Resolutions 731, 
748, and 883 of the Security Council of the United Nations, includ- 
ing ending all support for acts of international terrorism and efforts 
to develop or acquire weapons of mass destruction. 


SEC. 4. MULTILATERAL REGIME. 


(a) MULTILATERAL NEGOTIATIONS.—In order to further the 
objectives of section 3, the Congress urges the President to com- 
mence immediately diplomatic efforts, both in appropriate inter- 
national fora such as the United Nations, and bilaterally with 
allies of the United States, to establish a multilateral sanctions 
regime against Iran, including provisions limiting the development 
of petroleum resources, that will inhibit Iran’s efforts to carry 
out activities described in section 2. 

(b) REPORTS TO CONGRESS.—The President shall report to the 
appropriate congressional committees, not later than 1 year after 
the date of the enactment of this Act, and periodically thereafter, 
on the extent that diplomatic efforts described in subsection (a) 
have been successful. Each report shall include— 

(1) the countries that have agreed to undertake measures 
to further the objectives of section 3 with respect to Iran, 
and a description of those measures; and 

(2) the countries that have not agreed to measures 
described in paragraph (1), and, with respect to those countries, 
other measures (in addition to that provided in subsection 
(d)) the President recommends that the United States take 
to further the objectives of section 3 with respect to Iran. 
(c) WAIVER.—The President may waive the application of sec- 

tion 5(a) with respect to nationals of a country if— 

(1) that country has agreed to undertake substantial meas- 
ures, including economic sanctions, that will inhibit Iran’s 
efforts to carry out activities described in section 2 and informa- 
tion required by subsection (b)(1) has been included in a report 
submitted under subsection (b); and 

(2) the President, at least 30 days before the waiver takes 
effect, notifies the ps nw congressional committees of his 
intention to exercise the waiver. 

(d) ENHANCED SANCTION.— 

(1) SANCTION.—With respect to nationals of countries 
except those with respect to which the President has exercised 
the waiver authority of subsection (c), at any time after the 
first report is required to be submitted under subsection (b), 
section 5(a) shall be applied by substituting “$20,000,000” for 
“$40,000,000” each place it appears, and by substituting 
“$5,000,000” for “$10,000,000”. 

(2) REPORT TO CONGRESS.—The President shall report to 
the appropriate congressional committees any country with 
respect to which paragraph (1) applies. 

(e) INTERIM REPORT ON MULTILATERAL SANCTIONS; MONITOR- 
ING.—The President, not later than 90 days after the date of the 
enactment of this Act, shall report to the appropriate congressional 
committees on— 
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(1) whether the member states of the European Union, 
the Republic of Korea, Australia, Israel, or Japan have legisla- 
tive or administrative standards providing for the imposition 
of trade sanctions on persons or their affiliates doing business 
or having investments in Iran or Libya; 

(2) the extent and duration of each instance of the applica- 
tion of such sanctions; and 

(3) the disposition of any decision with respect to such 
sanctions by the World Trade Organization or its predecessor 
organization. 


SEC. 5. IMPOSITION OF SANCTIONS. President. 


: 0 USC 1701 
(a) SANCTIONS WITH RESPECT TO IRAN.—Except as provided = oi 


in subsection (f), the President shall impose 2 or more of the 
sanctions described in paragraphs (1) through (6) of section 6 if 
the President determines that a person has, with actual knowledge, 
on or after the date of the enactment of this Act, made an invest- 
ment of $40,000,000 or more (or any combination of investments 
of at least $10,000,000 each, which in the aggregate equals or 
exceeds $40,000,000 in any 12-month period), that directly and 
significantly contributed to the enhancement of Iran’s ability to 
develop petroleum resources of Iran. 
(b) MANDATORY SANCTIONS WITH RESPECT TO LIBYA.— 

(1) VIOLATIONS OF PROHIBITED TRANSACTIONS.—Except as 
provided in subsection (f), the President shall impose 2 or 
more of the sanctions described in paragraphs (1) through 
(6) of section 6 if the President determines that a person 
has, with actual knowledge, on or after the date of the enact- 
ment of this Act, exported, transferred, or otherwise provided 
to Libya any goods, services, technology, or other items the 
provision of which is prohibited under paragraph 4(b) or 5 
of Resolution 748 of the Security Council of the United Nations, 
adopted March 31, 1992, or under paragraph 5 or 6 of Resolu- 
tion 883 of the Security Council of the United Nations, adopted 
November 11, 1993, if the provision of such items significantly 
and materially— 

(A) contributed to Libya’s ability to acquire chemical, 
biological, or nuclear weapons or destabilizing numbers 
and types of advanced conventional weapons or enhanced 
Libya’s military or paramilitary capabilities; 

(B) sre a al to Libya’s ability to develop its petro- 
leum resources; or 

(C) contributed to Libya’s ability to maintain its avia- 
tion capabilities. 

(2) INVESTMENTS THAT CONTRIBUTE TO THE DEVELOPMENT 
OF PETROLEUM RESOURCES.—Except as provided in subsection 
(f), the President shall impose 2 or more of the sanctions 
described in paragraphs (1) through (6) of section 6 if the 
President determines that a person has, with actual knowledge, 
on or after the date of the enactment of this Act, made an 
investment of $40,000,000 or more (or any combination of 
investments of at least $10,000,000 each, which in the aggre- 
gate equals or exceeds $40,000,000 in any 12-month period), 
that directly and significantly contributed to the enhancement 
of Libya’s ability to develop its petroleum resources. 
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(c) PERSONS AGAINST WHICH THE SANCTIONS ARE TO BE 
IMPOSED.—The sanctions described in subsections (a) and (b) shall 
be imposed on— 

(1) any person the President determines has carried out 
the activities described in subsection (a) or (b); and 

(2) any person the President determines— 

) is a successor entity to the person referred to 

in paragraph (1); 

(B) is a parent or subsidiary of the person referred 
to in paragraph (1) if that parent or subsidiary, with actual 
knowledge, engaged in the activities referred to in para- 
graph (1); or 

(C) is an affiliate of the person referred to in paragraph 
(1) if that affiliate, with actual knowledge, engaged in 
the activities referred to in paragraph (1) and if that affili- 
ate is controlled in fact by the person referred to in para- 
graph (1). 

For purposes of this Act, any person or entity described in this 
subsection shall be referred to as a “sanctioned person”. 

(d) PUBLICATION IN FEDERAL REGISTER.—The President shall 
cause to be published in the Federal Register a current list of 
persons and entities on whom sanctions have been imposed under 
this Act. The removal of persons or entities from, and the addition 
of persons and entities to, the list, shall also be so published. 

(e) PUBLICATION OF PROJECTS.—The President shall cause to 
be published in the Federal Register a list of all significant projects 
yen have been publicly tendered in the oil and gas sector in 

ran. 

(f) EXCEPTIONS.—The President shall not be required to apply 
or maintain the sanctions under subsection (a) or (b 

(1) in the case of procurement of defense articles or defense 
services— 

(A) under existing contracts or subcontracts, including 
the exercise of options for production quantities to satisfy 
requirements essential to the national security of the 
United States; 

(B) if the President determines in writing that the 
person to which the sanctions would otherwise be applied 
is a sole source supplier of the defense articles or services, 
that the defense articles or services are essential, and 
cm alternative sources are not readily or reasonably avail- 
able; or 

(C) if the President determines in writing that such 
articles or services are essential to the national security 
under defense coproduction agreements; 

(2) in the case of procurement, to eligible products, as 
defined in section 308(4) of the Trade Agreements Act of 1979 
(19 U.S.C. 2518(4)), of any foreign eed or instrumentality 
designated under section 301(b)(1) of that Act (19 U.S.C. 
2511(b)(1)); 

(3) to products, technology, or services provided under con- 
tracts entered into before the date on which the President 
publishes in the Federal Register the name of the person on 
whom the sanctions are to be imposed; 

(4) to— 

(A) spare parts which are essential to United States 
products or production; 
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(B) component parts, but not finished products, essen- 
tial to United States products or production; or 
(C) routine servicing and maintenance of products, to 
the extent that alternative sources are not readily or 
reasonably available; 
(6) to information and technology essential to United States 
products or production; or 
(7) to medicines, medical supplies, or other humanitarian 
items. 


SEC. 6. DESCRIPTION OF SANCTIONS. 50 USC 1701 
note. 


The sanctions to be imposed on a sanctioned person under 
section 5 are as follows: 

(1) EXPORT-IMPORT BANK ASSISTANCE FOR EXPORTS TO SANC- 
TIONED PERSONS.—The President may direct the Export-Import 
Bank of the United States not to give approval to the issuance 
of any guarantee, insurance, extension of credit, or eo 
in the extension of credit in connection with the export of 
any goods or services to any sanctioned person. 

(2) EXPORT SANCTION.—The President may order the 
United States Government not to issue any specific license 
and not to grant any other specific permission or authority 
to export any goods or technology to a sanctioned person 
under— 

(i) the Export Administration Act of 1979; 

(ii) the Arms Export Control Act; 

(iii) the Atomic Energy Act of 1954; or 

(iv) any other statute that requires the prior review 
and approval of the United States Government as a condi- 
tion for the export or reexport of goods or services. 

(3) LOANS FROM UNITED STATES FINANCIAL INSTITUTIONS.— 
The United States Government may prohibit any United States 
financial institution from making loans or providing credits 
to any sanctioned person totaling more than $10,000,000 in 
any 12-month period unless such person is engaged in activities 
to relieve human suffering and the loans or credits are provided 
for such activities. 

(4) PROHIBITIONS ON FINANCIAL INSTITUTIONS.—The follow- 
ing prohibitions may be imposed against a sanctioned person 
that is a financial institution: 

(A) PROHIBITION ON _ DESIGNATION AS PRIMARY 
DEALER.—Neither the Board of Governors of the Federal 
Reserve System nor the Federal Reserve Bank of New 
York may designate, or permit the continuation of any 
eed designation of, such financial institution as a primary 

ealer in United States Government debt instruments. 

(B) PROHIBITION ON SERVICE AS A REPOSITORY OF 
GOVERNMENT FUNDS.—Such financial institution may not 
serve as agent of the United States Government or serve 
as repository for United States Government funds. 

The imposition of either sanction under subparagraph (A) or 
(B) shall be treated as 1 sanction for purposes of section 5, 
and the imposition of both such sanctions shall be treated 
as 2 sanctions for purposes of section 5. 

(5) PROCUREMENT SANCTION.—The United States Govern- 
ment may not procure, or enter into any contract for the 
procurement of, any goods or services from a sanctioned person. 
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(6) ADDITIONAL SANCTIONS.—The President may impose 
sanctions, as appropriate, to restrict imports with respect to 
a sanctioned person, in accordance with the International Emer- 
gency Economic Powers Act (50 U.S.C. 1701 and following). 


SEC. 7. ADVISORY OPINIONS. 


The Secretary of State may, upon the request of any person, 
issue an advisory opinion to that person as to whether a proposed 
activity by that person would subject that person to sanctions 
under this Act. Any person who relies in good faith on such an 
advisory opinion which states that the proposed activity would 
not subject a person to such sanctions, and any person who there- 
after engages in such activity, will not be made subject to such 
sanctions on account of such activity. 


SEC. 8. TERMINATION OF SANCTIONS. 


(a) IRAN.—The requirement under section 5(a) to impose sanc- 
tions shall no longer have force or effect with respect to Iran 
if the President determines and certifies to the appropriate congres- 
sional committees that Iran— 

(1) has ceased its efforts to design, develop, manufacture, 
or acquire— 
(A) a nuclear explosive device or related materials 
and technology; 
(B) chemical and biological weapons; and 
(C) ballistic missiles and ballistic missile launch tech- 
nology; and 
(2) has been removed from the list of countries the govern- 
ments of which have been determined, for purposes of section 

6(j) of the Export Administration Act of 1979, to have repeatedly 

provided support for acts of international terrorism. 

(b) LisyA.—The requirement under section 5(b) to impose sanc- 
tions shall no longer have force or effect with respect to Libya 
if the President determines and certifies to the appropriate congres- 
sional committees that Libya has fulfilled the requirements of 
United Nations Security Council Resolution 731, adopted January 
21, 1992, United Nations Security Council Resolution 748, adopted 
March 31, 1992, and United Nations Security Council Resolution 
883, adopted November 11, 1993. 


SEC. 9. DURATION OF SANCTIONS; PRESIDENTIAL WAIVER. 


(a) DELAY OF SANCTIONS.— 

(1) CONSULTATIONS.—If the President makes a determina- 
tion described in section 5(a) or 5(b) with respect to a foreign 
person, the Congress urges the President to initiate consulta- 
tions immediately with the government with primary jurisdic- 
tion over that foreign person with respect to the imposition 
of sanctions under this Act. 

(2) ACTIONS BY GOVERNMENT OF JURISDICTION.—In order 
to pursue consultations under paragraph (1) with the govern- 
ment concerned, the President may delay imposition of sanc- 
tions under this Act for up to 90 days. Following such consulta- 
tions, the President shall immediately impose sanctions unless 
the President determines and certifies to the Congress that 
the government has taken specific and effective actions, includ- 
ing, as appropriate, the imposition of appropriate penalties, 
to terminate the involvement of the foreign person in the activi- 
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ties that resulted in the determination by the President under 
section 5(a) or 5(b) concerning such person. 

(3) ADDITIONAL DELAY IN IMPOSITION OF SANCTIONS.—The 
President may delay the imposition of sanctions for up to an 
additional 90 days if the President determines and certifies 
to the Congress that the government with primary jurisdiction 
over the person concerned is in the process of taking the actions 
described in paragraph (2). 

(4) REPORT TO CONGRESS.—Not later than 90 days after 
making a determination under section 5(a) or 5(b), the Presi- 
dent shall submit to the appropriate congressional committees 
a report on the status of consultations with the appropriate 
foreign government under this subsection, and the basis for 
any determination under paragraph (3). 

(b) DURATION OF SANCTIONS.—A sanction imposed under section 
5 shall remain in effect— 

(1) for a period of not less than 2 years from the date 
on which it is imposed; or 

(2) until such time as the President determines and certifies 
to the Congress that the person whose activities were the 
basis for imposing the sanction is no longer engaging in such 
activities and that the President has received reliable assur- 
ances that such person will not knowingly engage in such 
activities in the future, except that such sanction shall remain 
in effect for a period of at least 1 year. 

(c) PRESIDENTIAL WAIVER.— 

(1) AUTHORITY.—The President may waive the requirement Reports. 
in section 5 to impose a sanction or sanctions on a person 
described in section 5(c), and may waive the continued imposi- 
tion of a sanction or sanctions under subsection (b) of this 
section, 30 days or more after the President determines and 
so reports to the appropriate congressional committees that 
it is important to the national interest of the United States 
to exercise such waiver authority. 

(2) CONTENTS OF REPORT.—Any report under paragraph 
(1) shall provide a specific and detailed rationale for the deter- 
mination under paragraph (1), including— 

(A) a description of the conduct that resulted in the 
Sefecmninianon under section 5(a) or (b), as the case may 

e; 

(B) in the case of a foreign person, an explanation 
of the efforts to secure the cooperation of the government 
with primary jurisdiction over the sanctioned person to 
terminate or, as appropriate, penalize the activities that 
resulted in the determination under section 5(a) or (b), 
as the case may be; 

(C) an estimate as to the significance— 

(i) of the provision of the items described in section 

5(a) to Iran’s ability to develop its petroleum resources, 

or 

(ii) of the provision of the items described in section 

5(b)(1) to the abilities of Libya described in subpara- 

graph (A), (B), or (C) of section 5(b)(1), or of the invest- 

ment described in section 5(b)(2) on Libya’s ability 
to develop its petroleum resources, 

as the case may be; and 
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(D) a statement as to the response of the United States 
in the event that the person concerned engages in other 
activities that would be subject to section 5(a) or (b). 

(3) EFFECT OF REPORT ON WAIVER.—If the President makes 
a report under paragraph (1) with respect to a waiver of sanc- 
tions on a person described in section 5(c), sanctions need 
not be imposed under section 5(a) or (b) on that person during 
the 30-day period referred to in paragraph (1). 


SEC. 10. REPORTS REQUIRED. 


(a) REPORT ON CERTAIN INTERNATIONAL INITIATIVES.—Not later 
than 6 months after the date of the enactment of this Act, and 
every 6 months thereafter, the President shall transmit a report 
to the appropriate congressional committees describing— 

(1) the efforts of the President to mount a multilateral 
campaign to persuade all countries to pressure Iran to cease 
its nuclear, chemical, biological, and missile weapons programs 
and its support of acts of international terrorism; 

(2) the efforts of the President to persuade other govern- 
ments to ask Iran to reduce the presence of Iranian diplomats 
and representatives of other government and military or quasi- 

overnmental institutions of Iran and to withdraw any such 
iplomats or representatives who participated in the takeover 

of the United States embassy in Tehran on November 4, 1979, 

or the subsequent holding of United States hostages for 444 


ays; 

(3) the extent to which the International Atomic Ener, 
Agency has established regular inspections of all nuclear facili- 
ties in Iran, including those presently under construction; and 

(4) Iran’s use of Iranian diplomats and representatives 
of other government and military or quasi-governmental 
institutions of Iran to promote acts of international terrorism 
or to develop or sustain Iran’s nuclear, chemical, biological, 
and missile weapons programs. 

(b) OTHER REPORTS.—The President shall ensure the continued 
transmittal to the Congress of reports describing— 

(1) the nuclear and other military capabilities of Iran, 
as required by section 601(a) of the Nuclear Non-Proliferation 
Act of 1978 and section 1607 of the National Defense Authoriza- 
tion Act for Fiscal Year 1993; and 

(2) the support pecs by Iran for acts of international 
terrorism, as part of the Department of State’s annual report 
on international terrorism. 


SEC. 11. DETERMINATIONS NOT REVIEWABLE. 


A determination to impose sanctions under this Act shall not 
be reviewable in any court. 


SEC. 12. EXCLUSION OF CERTAIN ACTIVITIES. 

Nothing in this Act shall apply to any activities subject to 
ps! mee requirements of title V of the National Security Act 
of 1947. 

SEC. 13. EFFECTIVE DATE; SUNSET. 


(a) EFFECTIVE DATE.—This Act shall take effect on the date 
of the enactment of this Act. 

(b) SUNSET.—This Act shall cease to be effective on the date 
that is 5 years after the date of the enactment of this Act. 
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SEC. 14. DEFINITIONS. 50 USC 1701 


As used in this Act: as 

(1) ACT OF INTERNATIONAL TERRORISM.—The term “act of 
international terrorism” means an act— 

(A) which is violent or dangerous to human life and 
that is a violation of the criminal laws of the United States 
or of any State or that would be a criminal violation if 
committed within the jurisdiction of the United States or 
any State; and 

(B) which appears to be intended— 

(i) to intimidate or coerce a civilian population; 

(ii) to influence the policy of a government by 
intimidation or coercion; or 

(iii) to affect the conduct of a government by assas- 
sination or kidnapping. 

(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
forage arinany congressional committees” means the Committee 
on Finance, the Committee on Banking, Housing, and Urban 
Affairs, and the Committee on Foreign Relations of the Senate 
and the Committee on Ways and Means, the Committee on 
Banking and Financial Services, and the Committee on Inter- 
national Relations of the House of Representatives. 

(3) COMPONENT PART.—The term “component part” has the 
meaning given that term in section 11A(e)(1) of the Export 
Administration Act of 1979 (50 U.S.C. App. 2410a(e)(1)). 

(4) DEVELOP AND DEVELOPMENT.—To “develop”, or the 
“development” of, petroleum resources means the exploration 
for, or the extraction, refining, or transportation by pipeline 
of, petroleum resources. 

(5) FINANCIAL INSTITUTION.—The term “financial institu- 
tion” includes— 

(A) a depository institution (as defined in section 3(c)(1) 
of the Federal Deposit Insurance Act), including a branch 
or agency of a — bank (as defined in section 1(b)(7) 
of the International Banking Act of 1978); 

(B) a credit union; 

(C) a securities firm, including a broker or dealer; 

(D) an insurance company, including an agency or 
underwriter; and 

(E) any other company that provides financial services. 
(6) FINISHED PRODUCT.—The term “finished product” has 

the meaning given that term in section 11A(e)(2) of the Export 
Administration Act of 1979 (50 U.S.C. App. 2410a(e)(2)). 

(7) FOREIGN PERSON.—The term “foreign person” means— 

(A) an individual who is not a United States person 
or an alien lawfully admitted for permanent residence into 
the United States; or 

(B) a corporation, partnership, or other nongovern- 
mental entity which is not a United States person. 

(8) GOODS AND TECHNOLOGY.—The terms “goods” and “tech- 
nology” have the meanings given those terms in section 16 
of the Export Administration Act of 1979 (50 U.S.C. App. 2415). 

(9) INVESTMENT.—The term “investment” means any of 
the following activities if such activity is undertaken pursuant 
to an agreement, or pursuant to the exercise of rights under 
such an agreement, that is entered into with the Government 
of Iran or a nongovenmental entity in Iran, or with the Govern- 
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ment of Libya or a nongovernmental entity in Libya, on or 
after the date of the enactment of this Act: 

(A) The entry into a contract that includes responsibil- 
ity for the development of petroleum resources located in 
Tran or Libya (as the case may be), or the entry into 
a contract providing for the general supervision and 
guarantee of another person’s performance of such a con- 
tract. 

(B) The purchase of a share of ownership, including 
an equity interest, in that development. 

(C) The entry into a contract providing for the partici- 
pation in royalties, earnings, or profits in that development, 
without regard to the form of the participation. 

The term “investment” does not include the entry into, perform- 
ance, or financing of a contract to sell or purchase goods, 
services, or technology. 

(10) IRAN.—The term “Iran” includes any agency or 
instrumentality of Iran. 

(11) IRANIAN DIPLOMATS AND REPRESENTATIVES OF OTHER 
GOVERNMENT AND MILITARY OR QUASI-GOVERNMENTAL INSTITU- 
TIONS OF IRAN.—The term “Iranian diplomats and representa- 
tives of other government and military or quasi-governmental 
institutions of Iran” includes employees, representatives, or 
affiliates of Iran’s— 

(A) Foreign oe 

(B) Ministry of Intelligence and Security; 

(C) Revolutionary Guard Corps; 

(D) Crusade for Reconstruction; 

(E) Qods (Jerusalem) Forces; 

(F) Interior Ministry; 

(G) Foundation for the Oppressed and Disabled; 

(H) Prophet’s Foundation; 

(I) June 5th Foundation; 

(J) Martyr’s Foundation; 

(K) Islamic Propagation Organization; and 

(L) Ministry of Islamic Guidance. 

(12) LipyA.—The term “Libya” includes any agency or 
instrumentality of Libya. 

(13) NUCLEAR EXPLOSIVE DEVICE.—The term “nuclear explo- 
sive device” means any device, whether assembled or disassem- 
bled, that is designed to produce an instantaneous release 
of an amount of nuclear energy from special nuclear material 
(as defined in section 11(aa) of the Atomic Energy Act of 1954) 
that is greater than the amount of energy that would be 
a from the detonation of one pound of trinitrotoluene 
( ). 

(14) PERSON.—The term “person” means— 

(A) a natural person; 

(B) a corporation, business association, partnership, 
society, trust, any other nongovernmental entity, organiza- 
tion, or group, and any ' gemenmpirs entity operating as 
a business enterprise; an 

(C) any successor to any entity described in subpara- 
graph (B). 

(15) PETROLEUM RESOURCES.—The term “petroleum 
resources” includes petroleum and natural gas resources. 
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(16) UNITED STATES OR STATE.—The term “United States” 
or “State” means the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, American Samoa, Guam, the United 
States Virgin Islands, and any other territory or possession 
of the United States. 

(17) UNITED STATES PERSON.—The term “United States per- 
son” means— 

(A) a natural person who is a citizen of the United 

States or who owes permanent allegiance to the United 

States; and 

(B) a corporation or other legal entity which is orga- 
nized under the laws of the United States, any State or 
territory thereof, or the District of Columbia, if natural 
persons described in subparagraph (A) own, directly or 
indirectly, more than 50 percent of the outstanding capital 
stock or other beneficial interest in such legal entity. 


Approved August 5, 1996. 
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Aug. 6, 1996 


(H.R. 1051] 


Public Law 104-173 
104th Congress 
An Act 


To provide for the extension of certain hydroelectric projects located in the State 
of West Virginia. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF DEADLINE. 


(a) IN GENERAL.—Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 U.S.C. 806) that would 
otherwise apply to Federal Energy Regulatory Commission projects 
numbered 6901 and 6902, the Commission shall, upon the request 
of the licensee for those projects, in accordance with the good 
faith, due diligence, and public interest requirements of that section, 
the Commission’s procedures under that section, and the procedures 
specified in that section, extend the time period during which the 
licensee is required to commence construction of those projects 
so as to terminate on October 3, 1999. 

(b) APPLICABILITY.—Subsection (a) shall take effect for the 
projects upon the expiration of the extension, issued by the Commis- 
sion under section 13 of the Federal Power Act (16 U.S.C. 806), 
of the period required for commencement of construction of the 
projects. 

(c) REINSTATEMENT OF EXPIRED LICENSE.—If a license for a 
project described in subsection (a) has expired prior to the date 
of enactment of this Act, the Commission shall reinstate the license 
effective as of the date of its expiration and extend the time required 
-. omniseceen of construction of the project until October 3, 
1999. 


Approved August 6, 1996. 


LEGISLATIVE HISTORY—H.R, 1051 (S. 359): 


HOUSE REPORTS: No. 104-319 (Comm. on Commerce). 
SENATE REPORTS: No. 104-71 accompanying S. 359 (Comm. on Energy and Natu- 
ral Resources). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 13, considered and passed House. 
Vol. 142 (1996): July 25, considered and passed Senate. 


PUBLIC LAW 104-174—AUG. 6, 1996 110 STAT. 1553 


Public Law 104-174 
104th Congress 
An Act 


To authorize minors who are under the child labor provisions of the Fair Labor 
Standards Act of 1938 and who are under 18 years of age to load materials Aug. 6, 1996 
into balers and compactors that meet appropriate American National Standards ~~ THR. 1114] _ 
Institute design safety standards. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORITY FOR 16- AND 17-YEAR-OLDS TO LOAD MATE- 
RIALS INTO SCRAP PAPER BALERS AND PAPER BOX 
COMPACTORS. 


Section 13(c) of the Fair Labor Standards Act of 1938 (29 
U.S.C. 213(c)) is amended by adding to the end thereof the following 


new paragraph: 

“(5)(A) In the administration and enforcement of the child labor 
provisions of this Act, employees who are 16 and 17 years of 
age shall be permitted to load materials into, but not operate 
or unload materials from, scrap paper balers and paper box compac- 
to 

“(i) that are safe for 16- and 17-year-old employees loading 
the scrap paper balers or paper box compactors; and 

“(ii) that cannot be operated while being loaded. 

“(B) For purposes of subparagraph (A), scrap paper balers and 
paper box compactors shall be considered safe for 16- or 17-year- 
old employees to load only if— 

“G)() the scrap paper balers and paper box compactors 
meet the American National Standards Institute’s Standard 
ANSI Z245.5—1990 for scrap paper balers and Standard ANSI 
Z245.2—1992 for paper box compactors; or 

“(II) the scrap paper balers and paper box compactors 
meet an applicable standard that is adopted by the American 
National Standards Institute after the date of enactment of 
this paragraph and that is certified by the Secretary to be 
at least as protective of the safety of minors as the standard 
described in subclause (I); 

“ii) the scrap paper balers and paper box compactors 
include an on-off switch incorporating a key-lock or other sys- 
tem and the control of the system is maintained in the custody 
of employees who are 18 years of age or older; 

“(iii) the on-off switch of the scrap paper balers and paper 
box compactors is maintained in an off position when the scrap 
paper balers and paper box compactors are not in operation; 
an 
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Federal Register, 
publication. 


Reports. 


“(iv) the employer of 16- and 17-year-old employees provides 
notice, and posts a notice, on the scrap paper balers and paper 
box compactors stating that— 

“(I) the scrap paper balers and paper box compactors 

meet the applicable standard described in clause (i); 

“(II) 16- and 17-year-old employees may only load the 
scrap paper balers and paper box compactors; and 
‘(III) any employee under the age of 18 may not operate 
or unload the scrap paper balers and paper box compactors. 
The Secretary shall publish in the Federal Register a standard 
that is adopted by the American National Standards Institute for 
scrap paper balers or paper box compactors and certified by the 
ae to be protective of the safety of minors under clause 
1 le 

“(C\i) Employers shall prepare and submit to the Secretary 
reports— 

“I) on any injury to an employee under the age of 18 
that requires medical treatment (other than first aid) resulting 
from the employee’s contact with a scrap paper baler or paper 
box compactor during the loading, operation, or unloading of 
the baler or compactor; an 

“II) on any goon | of an employee under the age of 18 
resulting from the employee’s contact with a scrap paper baler 
or paper box compactor during the loading, operation, or unload- 
ing of the baler or compactor. 

“(ii) The reports described in clause (i) shall be used by the 
Secretary to determine whether or not the implementation of 
subparagraph (A) has had any effect on the safety of children. 

“(iii) The reports described in clause (i) shall provide— 

“I) the name, telephone number, and address of the 
employer and the address of the place of employment where 
the incident occurred; 

“II) the name, telephone number, and address of the 
employee who suffered an injury or death as a result of the 
incident; 

“(ITI) the date of the incident; 

“(IV) a description of the injury and a narrative describing 
how the incident occurred; and 

“(V) the name of the manufacturer and the model number 
of the scrap paper baler or paper box compactor involved in 
the incident. 

“(iv) The reports described in clause (i) shall be submitted 
to the Secretary promptly, but not later than 10 days after the 
date on which an incident relating to an — or death occurred. 

“(v) The Secretary may not rely solely on the reports described 
in clause (i) as the basis for making a determination that any 
of the employers described in clause (i) has violated a provision 
of section 12 relating to oppressive child labor or a regulation 
or order issued pursuant to section 12. The Secretary shall, prior 
to making such a determination, conduct an investigation and 
inspection in accordance with section 12(b). 

“(vi) The reporting requirements of this subparagraph shall 
expire 2 years after the date of enactment of this subparagraph.”. 


SEC. 2. CIVIL MONEY PENALTY. 


Section 16(e) of the Fair Labor Standards Act of 1938 (29 
U.S.C. 216(e)) is amended in the first sentence— 
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(1) by striking “section 12,” and inserting “section 12 or 
section 13(c)(5),”; and 
(2) by striking “that section” and inserting “section 12 
or section 13(c)(5)”. 
SEC. 3. CONSTRUCTION. 29 USC 213 note. 
Section 1 shall not be construed as affecting the exemption 
for apprentices and student learners published in section 570.63 
of title 29, Code of Federal Regulations. 


Approved August 6, 1996. 


LEGISLATIVE HISTORY—H.R. 1114: 
HOUSE REPORTS: No. 104-278 (Comm. on Economic and Educational 


oP tunities). 
CONGRESSIONAL REC RD: 
Vol. 141 (1995): Oct. 24, considered and passed House. 
Vol. 142 (1996): July 16, considered and Senate, amended. 
July 25, House co: in Senate amendment. 
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Aug. 6, 1996 


(S. 531] 


Public Law 104-175 
104th Congress 
An Act 


To authorize a circuit judge who has taken part in an in banc hearing of a 
case to continue to participate in that case after taking senior status, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AMENDMENT. 


The last sentence of section 46(c) of title 28, United States 
Code, is amended by inserting “(1)” after “eligible” and by inserting 
before the period at the end of the sentence “, or (2) to continue 
to participate in the decision of a case or controversy that was 
heard or reheard by the court in banc at a time when such judge 
was in regular active service”. 


Approved August 6, 1996. 


LEGISLATIVE HISTORY—S. 531: 


HOUSE REPORTS: No. 104-697 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Sept. 28, considered and passed Senate. 
Vol. 142 (1996): July 29, considered and passed House. 
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Public Law 104—176 
104th Congress 
Joint Resolution 


Granting the consent of Congress to the compact to provide for joint natural resource 
management and enforcement of laws and regulations pertaining to natural re- Aug. 6. 1996 
sources and boating at the Jennings Randolph Lake Project lying in Garrett —U8:° ‘¥¥) __ 
County, Maryland and Mineral County, West Virginia, entered into between (S.J. Res. 20] 
the States of West Virginia and Maryland. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL CONSENT. 


The Congress hereby consents to the Jennings Randolph Lake 
oie Compact entered into between the States of West Virginia 
and Maryland which compact is substantially as follows: 


“COMPACT Jennings 


“Whereas the State of Maryland and the State of West Virginia, Geet 
with the concurrence of the United States Department of the 
Army, Corps of Engineers, have approved and desire to enter 
into a compact to provide for joint natural resource management 
and enforcement of laws and regulations pertaining to natural 
resources and boating at the Jennings Randolph Lake Project 
lying in Garrett County, Maryland and Mineral County, West 
Virginia, for which they seek the approval of Congress, and 
which compact is as follows: 

“Whereas the signatory parties hereto desire to provide for joint 
natural resource management and enforcement of laws and regu- 
lations pertaining to natural resources and boating at the Jen- 
nings Randolph e Project lying in Garrett County, Maryland 
and Mineral County, West Virginia, for which they cove a joint 
responsibility; and they declare as follows: 

“1. The Congress, under Public Law 87-874, authorized 
the rr oe of the Jennings Randolph Lake Project for 
the North Branch of the Potomac River substantially in accord- 
ance with House Document Number 469, 87th Congress, 2nd 
Session for flood control, water supply, water quality, and recre- 
ation; an 

“2. Section 4 of the Flood Control Act of 1944 (Ch 665, 
58 Stat. 534) Pak ges that the Chief of Engineers, under the 
supervision of the Secretary of War (now Secretary of the 
Army), is authorized to construct, maintain and operate public 
park and recreational facilities in reservoir areas under control 
of such coctreary for the purpose of boating, swimming, bath- 
ing, fishing, and other recreational purposes, so long as the 
same is not inconsistent with the laws for the protection of 
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ee and wildlife of the State(s) in which such area is situated; 
an 


“3. Pursuant to the authorities cited above, the U.S. Army 
Engineer District (Baltimore), hereinafter ‘District’, did con- 
struct and now maintains and operates the Jennings Randolph 
Lake Project; and 

“4. The National Environmental Policy Act of 1969 (P.L. 
91-190) encourages productive and enjoyable harmony between 
man and his environment, promotes efforts which will stimulate 
the health and welfare of man, and encourages cooperation 
with State and local governments to achieve these ends; and 

“5. The Fish and Wildlife Coordination Act (16 U.S.C. 661- 
666c) provides for the consideration and coordination with other 
features of water-resource development programs through the 
effectual and harmonious planning, development, maintenance, 
and coordination of wildlife conservation and rehabilitation: 


“6. The District has Fisheries and Wildlife Plans as part 

of the District’s project O aroma Management Plan; and 

. In the respective tes, the Maryland Department 

of Natural Resources eatoabic relieend to as ‘Maryland 

DNR’) and the West Virginia Division of Natural Resources 

(hereinafter referred to as ‘West Virginia DNR’) are responsible 

for providing a system of control, propagation, management, 

protection, and regulation of natural resources and oating 

in Maryland and West Virginia and the enforcement of laws 

and regulations pertaining to those resources as provided in 

Annotated Code of Maryland Natural Resources Article and 

West Virginia Chapter 20, respectively, and the successors 

thereof; and 

“8. The District, the Maryland DNR, and the West Virginia 

DNR are desirous of conserving, perpetuating and improving 

fish and wildlife resources and recreational benefits of the 
Jennings Randolph Lake Project; and 

“9. The District and the States of Maryland and West 

Virginia wish to implement the aforesaid acts and responsibil- 

ities through this Com 2 and they each recognize that consist- 

ent enforcement of the natural resources and boating laws 

and regulations can best be achieved by entering this Compact: 

“Now, therefore, be it Resolved, That the States of Maryland 

and West. Virgi nia, with the concurrence of the United States 

Department o the Army, Corps of Engineers, hereby solemnly 

covenant and a with each other, upon enactment of concurrent 

legislation by Th Congress of the United States and by the respec- 

tive state legislatures, to the Jennings Randolph Lake Project Com- 

pact, which consists of this preamble and the articles that follow: 


“Article I—Name, Findings, and Purpose 


“1.1 This compact shall be known and may be cited as the 
Jennings Randolph Lake Project Compact. 

“1.2 The legislative bodies of the respective signatory parties, 
with the concurrence of the U.S. Army Corps of Engineers, hereby 
find and declare: 

“1. The water resources and project lands of the Jennings 
Randolph Lake Project are affected with local, state, regional, and 
national interest, and the planning, conservation, utilization, protec- 


PUBLIC LAW 104—176—AUG. 6, 1996 110 STAT. 1559 


tion and management of these resources, under appropriate 
arrangements for inter-governmental cooperation, are public pur- 
poses of the respective signatory parties. 

“2. The lands and waters of the Jennings Randolph Lake Project 
are subject to the sovereign rights and responsibilities of the signa- 
tory parties, and it is the purpose of this compact that, notwith- 
standing any boundary between Maryland and West Virginia that 
preexisted the creation of Jennings Randolph Lake, the parties 
will have and exercise concurrent jurisdiction over any lands and 
waters of the Jennings Randolph Lake Project concerning natural 
resources and boating laws and regulations in the common interest 
of the people of the region. 


“Article I—District Responsibilities 


“The District, within the Jennings Randolph Lake Project, 

“2.1 Acknowledges that the Maryland DNR and West Virginia 
DNR have authorities and responsibilities in the establishment, 
administration and enforcement of the natural resources and boat- 
ing laws and regulations applicable to this project, provided that 
the laws and regulations promulgated by the States support and 
implement, where applicable, the intent of the Rules and Regula- 
tions Governing Public Use of Water Resources Development 
Projects administered by the Chief of Engineers in Title 36, Chapter 
RI, Part 327, Code of Federal Regulations, 

“2.2 Agrees to practice those forms of resource management 
as determined jointly by the District, Maryland DNR and West 
Virginia DNR to be beneficial to natural resources and which will 
enhance public recreational opportunities compatible with other 
authorized purposes of the project, 

“2.3 Agrees to consult with the Maryland DNR and West Vir- 
ginia DNR prior to the issuance of any permits for activities or 
special events which would include, but not necessarily be limited 
to: fishing tournaments, training exercises, regattas, marine 
parades, placement of ski ramps, slalom water ski courses and 
the establishment of private markers and/or lighting. All such per- 
mits issued by the District will require the permittee to comply 
with all State laws and regulations, 

“2.4 Agrees to consult with the Maryland DNR and West Vir- 
ginia DNR regarding any recommendations for regulations affecting 
natural resources, including, but not limited to, hunting, trapping, 
fishing or boating at the Jennings Randolph Lake Project whic 
the District believes might be desirable foal reasons of public safety, 
administration of public use and enjoym 

“2.5 Agrees to consult with the Vantaa DNR and West Vir- 
ginia DNR relative to the marking of the lake with buoys, aids 
to navigation, regulatory markers and establishing and posting 
of speed limits, no wake zones, restricted or other atest areas 
and to provide, install and maintain such buoys, aids to navigation 
and regulatory markers as are necessary for the implementation 
of the District’s Operational Management Plan. All buoys, aids 
to navigation and regulatory markers to be used shall be marked 
in conformance with the Uniform State Waterway Marking Sys 

“2.6 Agrees to allow hunting, trapping, boating and Rshing 
by the public in accordance with the laws and regulations relating 
to the Jennings Randolph Lake Project, 
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“2.7 Agrees to provide, install and maintain public ramps, 
parking areas, courtesy docks, etc., as provided for by the approved 
Corps of Engineers Master Plan, and 

“2.8 Agrees to sul the Maryland DNR and the West Virginia 
DNR of each reservoir drawdown prior thereto excepting drawdown 
for the reestablishment of normal lake levels following flood control 
operations and drawdown resulting from routine water control 
management operations described in the reservoir regulation man- 
ual including releases requested by water supply owners and normal 
water quality releases. In case of emergency releases or emergenc 
flow curtailments, telephone or oral notification will be provided. 
The District reserves the right, following issuance of the above 
notice, to make operational and other tests which may be necessary 
to insure the safe and efficient operation of the dam, for inspection 
and maintenance purposes, and for the gathering of water quality 
data both within the impoundment and in the Potomac River down- 
stream from the dam. 


“Article I1I—State Responsibilities 


“The State of Maryland and the State of West Virginia agree: 

“3.1 That each State will have and exercise concurrent jurisdic- 
tion with the District and the other State for the purpose of enforc- 
ing the civil and criminal laws of the respective States pertaining 
to natural resources and boating laws and regulations over any 
lands and waters of the Jennings dolph Lake Project; 

“3.2 That existing natural resources and boating laws and 
regulations already in effect in each State shall remain in force 
on the Jennings Randolph Lake Project until either State amends, 
modifies or rescinds its laws and regulations; 

“3.3 That the Agreement for Fishing Privileges dated June 
24, 1985 between the State of Maryland and the State of West 
Virginia, as amended, remains in full force and effect; 

“3.4 To enforce the natural resources and boating laws and 
regulations applicable to the Jennings Randolph Lake Project; 

“3.5 To sappy the District with the name, address and tele- 
phone number of the person(s) to be contacted when any drawdown 
except those resulting from normal regulation procedures occurs; 

‘3.6 To inform the Reservoir Manager of all emergencies or 
unusual activities occurring on the Jennings Randolph Lake Project; 

“3.7 To provide training to District employees in order to famil- 
iarize them with natural resources and boating laws and regulations 
as they apply to the Jennings Randolph Lake Project; and 

“3.8 To recognize that the District and other Federal Agencies 
have the right and responsibility to enforce, within the boundaries 
of the Jennings Randolph Lake Project, all applicable Federal laws, 
rules and regulations so as to provide the public with safe and 
healthful recreational opportunities and to provide protection to 
all federal property within the project. 


“Article [V—Mutual Cooperation 


“4.1 Pursuant to the aims and purposes of this Compact, the 
State of Maryland, the State of West Virginia and the District 
mutually agree that representatives of their natural resource 
management and enforcement oo will cooperate to further 
the purposes of this Compact. This cooperation includes, but is 
not limited to, the following: 
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“4,2 Meeting jointly at least once annually, and providing for 
other meetings as deemed necessary for discussion of matters relat- 
ing to the management of natural resources and visitor use on 
lands and waters within the Jennings Randolph Lake Project; 

“4.3 Evaluating natural resources and boating, to develop natu- 
ral resources and boating management plans and to initiate and 
carry out management programs; 

“4.4 Encouraging the dissemination of joint publications, press 
releases or other public information and the interchange between 
parties of all pertinent agency policies and objectives for the use 
and perpetuation of natural resources of the Jennings Randolph 
Lake Project; and 

“4.5 Entering into working arrangements as occasion demands 
for the use of lands, waters, construction and use of buildings 
and other facilities at the project. 


“Article V—General Provisions 


“5.1 Each and every provision of this Compact is subject to 
the laws of the States of Maryland and West Virginia and the 
laws of the United States, and the delegated authority in each 
instance. 

“5.2 The enforcement and applicability of natural resources 
and boating laws and regulations referenced in this Compact shall 
be limited to the lands and waters of the Jennings Randolph Lake 
Project, including but not limited to the prevailing recip fishing 
laws and regulations between the States of Maryland and West 
Virginia. 

“5.3 Nothing in this Compact shall be construed as obligating 
any party hereto to the expenditure of funds or the future payment 
of money in excess of appropriations authorized by law. 

“5.4 The provisions of this Compact shall be severable, and 
if any phrase, clause, sentence or provision of the Jennings Ran- 
dolph Lake Project Compact is declared to be unconstitutional or 
inapplicable to any signatory party or agency of any party, the 
constitutionality and applicability of the Compact shall not be other- 
wise affected as to any provision, party, or agency. It is the legisla- 
tive intent that the provisions of the Compact be reasonably and 
liberally construed to effectuate the stated purposes of the Compact. 

“5.5 No member of or delegate to Congress, or signatory shall 
be admitted to any share or part of this Compact, or to any benefit 
that may arise therefrom; but this provision shall not be construed 
to extend to this agreement if made with a corporation for its 
general benefit. 

“5.6 When this Compact has been ratified by the legislature Effective date. 
of each respective State, when the Governor of West Virginia and 
the Governor of Maryland have executed this Compact on behalf 
of their respective States and have caused a verified copy thereof 
to be filed with the Secretary of State of each respective State, 
when the Baltimore District of the U.S. Army Corps of Engineers 
has executed its concurrence with this Compact, and when this 
Compact has been consented to by the Congress of the United 
States, then this Compact shall become operative and effective. 

“5.7 Either State may, by legislative act, after one year’s written 
notice to the other, withdraw from this Compact. The U.S. Army 
Corps of Engineers may withdraw its concurrence with this Compact 
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Effective date. 


upon one year’s written notice from the Baltimore District Engineer 
to the Governor of each State. 

“5.8 This Compact may be amended from time to time. Each 
proposed amendment shall be presented in resolution form to the 
Governor of each State and the Baltimore District Engineer of 
the U.S. Army Corps of Engineers. An amendment to this Compact 
shall become effective only after it has been ratified by the legisla- 
tures of both signatory States and concurred in by the U.S. y 
Corps of Engineers, Baltimore District. Amendments shall become 
effective thirty days after the date of the last concurrence or ratifica- 
tion.”. 

Sec. 2. The right to alter, = or repeal this joint resolution 
is hereby express ay reserved. The consent granted by this joint 
resolution shall not be construed as impairing or in any manner 
affecting any a or jurisdiction of the United States in and 
over the region which forms the subject of the compact. 


Approved August 6, 1996. 


LEGISLATIVE HISTORY—S.J. Res. 20 (H.J. Res. 113): 


HOUSE REPORTS: No. 104-706 accompanying H.J. Res. 113 (Comm. on 
the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Sept. 20, considered and passed Senate. 
Vol. 142 (1996): July 29, H.J. Res. 113 and S.J. Res. 20 considered and passed 
House. 
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Public Law 104-177 


104th Congress 
An Act 
To amend title 18 of the United States Code to allow members of employee Aug. 6, 1996 
associations to represent their views before the United States Government. [HLR. 782] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Koderal 
SECTION 1. SHORT TITLE. Darecoatallin 
This Act may be cited as the “Federal Employee Representation [provement Act 
Improvement Act of 1996”. 18 USC 201 note. 


SEC. 2. REPRESENTATION BY FEDERAL OFFICERS AND EMPLOYEES. 


(a) EXTENSION OF EXEMPTION TO PROHIBITION.—Subsection (d) 
of section 205 of title 18, United States Code, is amended to read 
as follows: 

“(d)(1) Nothing in subsection (a) or (b) prevents an officer 
or pape pea if not inconsistent with the faithful performance of 
that officer’s or employee’s duties, from acting without compensation 
as agent or attorney for, or otherwise as charge 

“(A) any person who is the subject of disciplinary, loyalty, 
or other personnel administration proceedings in connection 
with those proceedings; or 

“(B) except as provided in he og (2), any cooperative, 
vorantey professional, recreational, or similar organization 
oN ae not established or operated for profit, if a majority 

f the organization’s or groups’s members are current officers 

Ba employees of the United States or of the District of Columbia, 

or their spouses or dependent children. 

“(2) Paragraph (1)(B) does not apply with respect to a covered 
matter that— 

“(A) is a claim under subsection (a)(1) or (b)(1); 

“(B) is a judicial or administrative proceeding where the 
organization or group is a party; or 

“(C) involves a grant, contract, or other agreement (includ- 
ing a request for any such grant, contract, or agreement) provid- 
ing for the disbursement of Federal funds to the organization 
or group. 

(b) APPLICATION TO LABOR-MANAGEMENT RELATIONS.—Section 
205 of title 18, United States Code, is amended by adding at 
the end the following: 

“(i) Nothing in this section prevents an employee from acting 
pursuant to— 

“(1) chapter 71 of title 5; 
“(2) section 1004 or chapter 12 of title 39; 
“(3) section 3 of the Tennessee Valley Authority Act of 

1933 (16 U.S.C. 831b); 
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“(4) chapter 10 of title I of the Foreign Service Act of 
1980 (22 U.S.C. 4104 et seq.); or 

“(5) any provision of any other Federal or District of Colum- 
bia law that authorizes labor-management relations between 
an agency or instrumentality of the United States or the Dis- 
trict of Columbia and any labor organization that represents 


its employees.”. 


Approved August 6, 1996. 


LEGISLATIVE HISTORY—H.R. 782: 


HOUSE REPORTS: No. 104—230 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Oct. 24, considered and passed House. 
Vol. 142 (1996): July 25, considered and passed Senate, amended. 
Aug. 1, House concurred in Senate amendment. 
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Public Law 104-178 
104th Congress 
An Act 


To amend title 18, United States Code, to repeal the provision relating to Federal Aug. 6, 1996 
employees contracting or trading with Indians. (H.R. 3215) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FEDERAL EMPLOYEES CONTRACTING OR TRADING WITH 
INDIANS. 


 caieesladasasia 437 of title 18, United States Code, is 
repealed. 
(b) CONFORMING AMENDMENT.—The table of sections at the 
beginning of chapter 23 of title 18, United States Code, is amended 
by striking the item a section 437. 
(c) EFFECTIVE DATE.— repeal made by subsection (a) shall— 18 USC 437 note. 
(1) take effect on the date of enactment of this Act; and 
(2) apply with respect to any contract obtained, and any 
Frac age lig sale occurring, on or after the date of enactment 
of this Act. 


Approved August 6, 1996. 


LEGISLATIVE HISTORY—H.R. 3215: 


HOUSE REPORTS: No. 104-681 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 29, considered and passed House. 

July 31, considered and passed Senate. 
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Aug. 6, 1996 


(H.R. 3235) 


Office of 
Government 
Ethics 


Authorization 


0 ) 
5 USC app. 101 
note. 


Rules. 


Public Law 104-179 
104th Congress 
An Act 


To amend the Ethics in Government Act of 1978, to extend the authorization 
of appropriations for the Office of Government Ethics for 3 years, and for other 


purposes. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the “Office of Government Ethics 
Authorization Act of 1996”. 
SEC. 2. GIFT ACCEPTANCE AUTHORITY. 
Section 403 of the Ethics in Government Act of 1978 (5 U.S.C. 
App. 5) is amended— 
(1) by inserting “(a)” before “Upon the request”; and 
(2) by adding at the end the following: 
“(b)(1) The Director is authorized to accept and utilize on behalf 
of the United States, any gift, donation, bequest, or devise of money, 


use of facilities, personal property, or services for the jose 
of aiding or facilitating the work of the Office of Government Ethics. 
“(2) No gift may be accepted— 


“(A) that attaches conditions inconsistent with applicable 
laws or regulations; or 

“(B) that is conditioned upon or will require the expenditure 
of appropriated funds that are not available to the Office of 

Government Ethics. 

“(3) The Director shall establish written rules setting forth 
the criteria to be used in determining whether the acceptance 
of contributions of money, services, use of facilities, or personal 
property under this subsection would reflect unfavorably upon the 
ability of the Office of Government Ethics, or any employee of 
such Office, to carry out its responsibilities or official duties in 
a fair and objective manner, or would compromise the pe | 
or the appearance of the integrity of its programs or any official 
involved in those programs.”. 

SEC, 3. EXTENSION OF AUTHORIZATION OF APPROPRIATIONS. 

The text of section 405 of the Ethics in Government Act of 

1978 (5 U.S.C. App. 5) is amended to read as follows: “There 


are authorized to be apreeptiaied to carry out this title such sums 
as may be necessary for each of fiscal years 1997 through 1999.”. 


SEC. 4. REPEAL AND CONFORMING AMENDMENTS. 


(a) REPEAL OF DISPLAY REQUIREMENT.—The Act entitled “An 
Act to provide for the display of the Code of Ethics for Government 
Service,” approved July 3, 1980 (5 U.S.C. 7301 note), is repealed. 
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(b) CONFORMING AMENDMENTS.— 
(1) FDIA.—Section 12(f)(3) of the Federal Deposit Insurance 
Act (12 U.S.C. 1822(f)(3)) is amended by striking “, with the 
concurrence of the Office of Government Ethics,”. 
(2) ETHICS IN GOVERNMENT ACT OF 1978.—(A) The heading 
for section 401 of the Ethics in Government Act of 1978 is 5 USC app. 401. 
amended to read as follows: 


“ESTABLISHMENT; APPOINTMENT OF DIRECTOR”. 


(B) Section 408 of such Act is amended by striking “March 5 USC app. 408. 
31” and inserting “April 30”. 


SEC. 5. LIMITATION ON POSTEMPLOYMENT RESTRICTIONS. 


Section 207(j) of title 18, United States Code, is amended by 
adding at the end the following new paragraph: 

“(7) POLITICAL PARTIES AND CAMPAIGN COMMITTEES.—(A) 
Except as provided in subparagraph (B), the restrictions con- 
tained in subsections (c), (d), and (e) shall not poy to a 
communication or appearance made solely on behalf of a can- 
didate in his or her capacity as a candidate, an authorized 
committee, a national committee, a national Federal campaign 
committee, a State committee, or a political party. 

“(B) Subparagraph (A) shall not apply to— 

“(i) oy communication to, or appearance before, the 
Federal Election Commission by a former officer or 
employee of the Federal Election Commission; or 

“(ii) a communication or appearance made by a person 
who is subject to the restrictions contained in subsections 
(c), (d), or (e) if, at the time of the communication or 
appearance, the person is employed by a person or entity 
other than— 

“I) a candidate, an authorized committee, a 
national committee, a national Federal campaign 
committee, a State committee, or a political party; 
or 

“(II) a person or entity who represents, aids, or 
advises only persons or entities described in subclause 


“(C) For purposes of this paragraph— 

“(i) the term ‘candidate’ means any ia who seeks 
nomination for election, or election, to Federal or State 
office or who has authorized others to explore on his or 
her behalf the eo of seeking nomination for election, 
or election, to Federal or State office; 

“(ii) the term ‘authorized committee’ means any politi- 
cal committee designated in writing by a candidate as 
authorized to receive contributions or make expenditures 
to promote the nomination for election, or the election, 
of such candidate, or to explore the possibility of seeking 
nomination for election, or the election, of such candidate, 
except that a political committee that receives contributions 
or makes expenditures to promote more than 1 candidate 
may not be designated as an authorized committee for 
purposes of subparagraph (A); 

“(iii) the term ‘national committee’ means the organiza- 
tion which, by virtue of the bylaws of a political party, 


110 STAT. 1568 


PUBLIC LAW 104—-179—AUG. 6, 1996 


is responsible for the day-to-day operation of such political 
party at the national level; 

“(iv) the term ‘national Federal campaign committee’ 
means an organization that, by virtue of the bylaws of 
a political party, is established primarily for the pape 
of providing assistance, at the national level, to candidates 
nominated by that party for election to the office of Senator 
or Repreectitative i in, or Delegate or Resident Commissioner 
to, the Congress; 

“(v) the term ‘State committee’ means the organization 
which, by virtue of the bylaws of a political part is respon- 
sible for the da -to-day operation of such political party 
at the State level; 

“(vi) the term ‘political party’ means an association, 
committee, or organization that nominates a candidate for 
election to any Federal or State elected office whose name 
appears on the election ballot as the candidate of such 
association, committee, or organization; and 

“(vii) the term ‘State’ means a State of the United 
States, the District of Columbia, the Commonwealth of 
hac Rico, and any territory or possession of the United 

tates.”. 


SEC. 6. PAY LEVEL. 


Section 207(c)(2)A)Gi) of title 18, United States Code, is 


amended by striking “level V of the Executive Schedule,” and insert- 
ing “level 5 of the Senior Executive Service,”. 


Approved August 6, 1996. 
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Public Law 104-180 
104th Congress 
An Act 


Making appropriations for Agriculture, Rural Development, Food and Drug Adminis- Aug. 6, 1996 
tration, and Related Agencies programs for the fiscal year ending September on 
30, 1997, and for other purposes. [H.R. 3603] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Agriculture, 
following sums are appropriated, out of any money in the Treasury Rural 
not otherwise appropriated, for Agriculture, Rural Development, Pod ood Deeg 
Food and Drug Saainis istration, and Related Agencies programs Administration, 
for the fiscal year ending September 30, 1997, and for other pur- and Related 


poses, namely: Appropriations 
TITLE I , ; 
AGRICULTURAL PROGRAMS 


PRODUCTION, PROCESSING, AND MARKETING 
OFFICE OF THE SECRETARY 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of the Secretary of i- 
culture, and not to exceed $75,000 for employment under 5 U.S.C. 
3109, $2,836,000: Provided, That not to exceed $11,000 of this 
amount, along with any unobligated balances of representation 
funds in the Foreign Agricultural Service shall be available for 
official reception and representation expenses, not otherwise pro- 
vided for, as determined by the Secretary: Provided, That none 
of the funds i ge gion or otherwise made available by this 
Act may be used to pay the salaries and expenses of personnel 
of the De ent of Agriculture to carry out section 793(c)(1)(C) 
of Public Law 104-127: Provided further, That none of the funds 
made available by this Act may be used to enforce section 793(d) 
of Public Law 104-127. 


EXECUTIVE OPERATIONS 
CHIEF ECONOMIST 


For necessary expenses of the Chief Economist, including eco- 
nomic analysis, risk assessment, cost-benefit analysis, and the func- 
tions of the World Agricultural Outlook Board, as authorized b 
the Agricultural Marketing Act of 1946 (7 U.S.C. 1622g), and includ- 
ing employment pursuant to the second sentence of section 706(a) 
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of the Organic Act of 1944 (7 U.S.C. 2225), of which not to exceed 
$5,000 is for employment under 5 U.S.C. 3109, $4,231,000. 


NATIONAL APPEALS DIVISION 


For necessary expenses of the National Appeals Division, 
including employment pursuant to the second sentence of section 
706(a) of the anic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $25,000 is for employment under 5 U.S.C. 3109, 
$11,718,000. 


OFFICE OF BUDGET AND PROGRAM ANALYSIS 


For necessary expenses of the Office of Budget and Program 
Analysis, including coat pursuant to the second sentence 
of section 706(a) of the nyenic Act of 1944 (7 U.S.C. 2225), of 
which not to exceed $5,000 is for employment under 5 U.S.C. 
3109, $5,986,000. 


CHIEF FINANCIAL OFFICER 


For necessary expenses of the Office of the Chief Financial 
Officer, including far gor pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of 
which not to exceed $10,000 is for employment under 5 U.S.C. 
8109, $4,283,000: Provided, That the Chief Financial Officer shall 
rcust ie market cross-servicing activities of the National Finance 

enter. 


OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary salaries and expenses of the Office of the Assist- 
ant Secretary for Administration to carry out the programs funded 
in this Act, $613,000. 


AGRICULTURE BUILDINGS AND FACILITIES AND RENTAL PAYMENTS 


(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to 
Public Law 92-313, including authorities pursuant to the 1984 
delegation of authority from the Administrator of General Services 
to the Department of Agriculture under 40 U.S.C. 486, for programs 
and activities of the Department which are included in this Act, 
and for the operation, maintenance, and repair of Agriculture build- 
ings, $120,548,000: Provided, That in the event an agency within 
the Department should require modification of space needs, the 
Secretary of Agriculture may transfer a share of that agency’s 
appropriation made available by this Act to this appropriation, 
or may transfer a share of this appropriation to that agency’s 
appropriation, but such transfers shall not exceed 5 percent of 

e funds made available for space rental and related costs to 
or from this account. In addition, for construction, repair, improve- 
ment, extension, alteration, and purchase of fixed equipment or 
facilities as necessary to carry out the programs of the Department, 
where not otherwise provided, $23,505,000, to remain available 
until expended; making a total appropriation of $144,053,000. 
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HAZARDOUS WASTE MANAGEMENT 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Department of Agriculture, to 
comply with the requirement of section 107(g) of the Comprehensive 
Environmental oe Compensation, and Liability Act, as 
amended, 42 U.S.C. 9607(g), and section 6001 of the Resource 
Conservation and Recovery Act, as amended, 42 U.S.C. 6961, 
$15,700,000, to remain available until expended: Provided, That 
appropriations and funds available herein to the Department for 

azardous Waste Management may be transferred to any agency 
of the Department for its use in meeting all requirements pursuant 
to the above Acts on Federal and non-Federal lands. 


DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 


For Departmental Administration, $30,529,000, to provide for 
necessary expenses for management support services to offices of 
the Department and for general administration and disaster 
menagenes of the Department, repairs and alterations, and other 
miscellaneous supplies and oe not otherwise provided for 
and necessary for the practical and efficient work of the Depart- 
ment, including employment pepe gr to the second sentence of 
section 706(a) of the Organic of 1944 (7 U.S.C. 2225), of which 
not to exceed $10,000 is for employment under 5 U.S.C. 3109: 
Provided, That this appropriation shall be reimbursed from 
applicable speppuanens in this Act for travel expenses incident 
to the holding of hearings as required by 5 U.S.C. 551-558. 


OFFICE OF THE ASSISTANT SECRETARY FOR CONGRESSIONAL 
RELATIONS 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary salaries and expenses of the Office of the Assist- 
ant Secretary for Congressional Relations to carry out the programs 
funded in this Act, including programs involving intergovernmental 
affairs and liaison within the executive branch, $3,668,000: Pro- 
vided, That no other funds spprorruen to the Department in 
this Act shall be available to the Department for support of activities 
of congressional relations: Provided further, That not less than 
$2,241,000 shall be transferred to agencies funded in this Act to 
maintain personnel at the agency level. 


OFFICE OF COMMUNICATIONS 


For necessary expenses to carry on services relating to the 
coordination of programs involving public affairs, for the dissemina- 
tion of agricultural information, and the coordination of information, 
work, and programs authorized by Congress in the Department, 
$8,138,000, including employment pursuant to the second sentence 
of section 706(a) of the Organic of 1944 (7 U.S.C. 2225), of 
which not to exceed $10,000 shall be available for employment 
under 5 U.S.C. 3109, and not to exceed $2,000,000 may be used 
for farmers’ bulletins. 
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OFFICE OF THE INSPECTOR GENERAL 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and the Inspector 
General Act of 1978, as amended, $63,028,000, including such sums 
as may be necess for contracting and other arrangements with 
public agencies and private persons pursuant to section 6(a)(9) 
of the Inspector General Act of 1978, as amended, including a 
sum not to exceed $50,000 for employment under 5 U.S.C. 3109; 
and including a sum not to exceed $95,000 for certain confidential 
operational expenses including the payment of informants, to be 
expended under the direction of the Inspector General pursuant 
to Public Law 95-452 and section 1337 of Public Law 97-98: Pro- 
vided, That funds transferred to the Office of the Inspector General 
through forfeiture procoat nas or from the Department of Justice 
Assets Forfeiture d or the Department of the Treasury Forfeit- 
ure Fund, as a participating agency, as an equitable share from 
the forfeiture o P ck te in investigations in which the Office 
of the Inspector General participates, or through the granting of 
a Petition for Remission or Mitigation, shall be deposited to the 
credit of this account for law enforcement activities authorized 
under the Inspector General Act of 1978, as amended, to remain 
available until expended. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$27,749,000. 


OFFICE OF THE UNDER SECRETARY FOR RESEARCH, EDUCATION AND 
ECONOMICS 


For necessary salaries and expenses of the Office of the Under 
Secretary for Research, Education and Economics to administer 
the laws enacted by the Congress for the Economic Research Serv- 
ice, the National icultural Statistics Service, the icultural 
Research Service, and the Cooperative State Research, Education, 
and Extension Service, $540,000. 


ECONOMIC RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting economic research and analysis, as authorized by the 
Agricultural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other 
laws, $53,109,000: Provided, That this appropriation shall be avail- 
able for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, erETiy: surveys, and the Census of Agriculture 
notwithstanding 13 U.S.C. 142(a—b), as authorized by the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other laws, 
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$100,221,000, of which up to $17,500,000 shall be available until 

ed for the Census of Agriculture: Provided, That this appro- 
priation shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $40,000 shall be available for employment 
under 5 U.S.C. 3109. 


AGRICULTURAL RESEARCH SERVICE 


For necessary expenses to enable the Agricultural Research 
Service to perform agricultural research and demonstration relating 
to production, utilization, marketing, and distribution (not otherwise 

ided for); home economics or nutrition and consumer use includ- 
ing the acquisition, preservation, and dissemination of agricultural 
information; and for acquisition of lands by donation, nes. 
or purchase at a nominal cost not to exceed $100, $716,826,000: 

Provided, That appropriations hereunder shall be available for tem- 
por: pp eg mc pursuant to the second sentence of section 
F06(a) of the c Act of 1944 (7 U.S.C. 2225), and not to 
exceed $115,000 be available for employment under 5 U.S.C. 
3109: Provided further, That appropriations hereunder shall be 7 USC 2254. 
available for the operation and maintenance of aircraft and the 
urchase of not to exceed one for replacement —. Provided further, 7 USC 2254. 

t _ aor hereunder shall be available pursuant to 7 
U.S.C. 2250 for the construction, alteration, and repair of buildings 
and improvements, but unless otherwise provided the cost of con- 
structing any one building shall not exceed $250,000, except for 
headhouses or greenhouses which shall each be limited to 
$1,000,000, and except for ten buildings to be constructed or 
improved at a cost not to exceed $500,000 each, and the cost 
* altering -_ one building during the fiscal year shall not exceed 

recent 


le, Mary- 
land: Provided further, That the ing limitations shall not 
apply to replacement of buildings needed to carry out the Act 


organization, or individual for the p of estab or operat- 
ing any research facility or r project of the icultural 
Research Service, as authorized by law: Provided further, That Public lands. 
all rights and title of the United States in the property known Southeastern 
as the National Agricultural Water Quality Laboratory of the United {}klahoma State 
States Department of Agriculture, consisting of approximately 9.161 : 
acres in the city of Durant, Oklahoma, inclu facilities and 
ee = shall be conveyed to Southeastern Oklahoma State 
niversity. 
None of the funds in the foregoing paragraph shall be available 
to carry out research related to the production, processing or 
marketing of tobacco or tobacco products. 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, improvement, 
extension, alteration, and purchase of fixed equipment or facilities 
as necessary to carry out the agricultural research programs of 
the Department of Agriculture, where not otherwise provided, 
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$69,100,000, to remain available until expended (7 U.S.C. 2209b): 
Provided, That funds may be received from any State, other political 
subdivision, organization, or individual for the purpose of establish- 
ing any research facility of the Agricultural Research Service, as 
authorized by law. 


COOPERATIVE STATE RESEARCH, EDUCATION, AND EXTENSION 
SERVICE 


RESEARCH AND EDUCATION ACTIVITIES 


For payments to agricultural experiment stations, for coopera- 
tive forestry and other research, for facilities, and for other 
expenses, including $168,734,000 to carry into effect the provisions 
of the Hatch Act (7 U.S.C. 361a—361i); $20,497,000 for grants for 
cooperative forestry research (16 U.S.C. 582a—582—a7); $27,735,000 
for payments to the 1890 land-grant colleges, including Tuskegee 
University (7 U.S.C. 3222); $49,767,000 for special grants for agri- 
cultural research (7 U.S.C. 450i(c)); $11,769,000 for special grants 
for agricultural research on improved pest control (7 U.S.C. 450i(c)); 
$94,203,000 for competitive research grants (7 U.S.C. 450i(b)); 
$4,775,000 for the support of animal health and disease programs 
(7 U.S.C. 3195); $650,000 for supplemental and alternative crops 
and products (7 U.S.C. 3319d); $500,000 for grants for research 
pursuant to the Critical Agricultural Materials Act of 1984 (7 U.S.C. 
178) and section 1472 of the Food and Agriculture Act of 1977, 
as amended (7 U.S.C. 3318), to remain available until expended; 
$475,000 for rangeland research grants (7 U.S.C. 3331-3336); 
$3,000,000 for higher education graduate fellowships grants (7 
U.S.C. 3152(b)(6)), to remain available until expended (7 U.S.C. 
2209b); $4,000,000 for higher education challenge grants (7 U.S.C. 
3152(b)(1)); $1,000,000 for a higher education minority scholars 
program (7 U.S.C. 3152(b)(5)), to remain available until expended 
(7 U.S.C. 2209b); $1,500,000 for an education grants program for 
Hispanic-serving Institutions (7 U.S.C. 3241); $4,000,000 for aqua- 
culture grants (7 U.S.C. 3322); $8,000,000 for sustainable agri- 
culture research and education (7 U.S.C. 5811); $9,200,000 for a 
program of capacity building grants (7 U.S.C. 3152(b)(4)) to colleges 
eligible to receive funds under the Act of August 30, 1890 (7 U.S.C. 
321-326 and 328), including Tuskegee University, to remain avail- 
able until expended (7 U.S.C. 2209b); $1,450,000 for payments 
to the 1994 Institutions pursuant to section 534(a)(1) of Public 
Law 103—382; and $10,249,000 for necessary expenses of Research 
and Education Activities, of which not to exceed $100,000 shall 
be for employment under 5 U.S.C. 3109; in all, $421,504,000. 

None of the funds in the foregoing paragraph shall be available 
to carry out research related to the production, processing or 
marketing of tobacco or tobacco products. 


NATIVE AMERICAN INSTITUTIONS ENDOWMENT FUND 


For establishment of a Native American institutions endowment 
ore as authorized by Public Law 130-382 (7 U.S.C. 301 note), 
,600,000. 
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BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and 
for grants to States and other eligible recipients for such purposes, 
as necessary to carry out the agricultural research, extension, and 
teaching programs of the Department of Agriculture, where not 
otherwise provided, $61,591,000, to remain available until expended 
(7 U.S.C. 2209b). 


EXTENSION ACTIVITIES 


Payments to States, the District of Columbia, Puerto Rico, 
Guam, the Virgin Islands, Micronesia, Northern Marianas, and 
American Samoa: For payments for cooperative extension work 
under the Smith-Lever Act, as amended, to be distributed under 
sections 3(b) and 3(c) of said Act, and under section 208(c) of 
Public Law 93-471, for retirement and employees’ compensation 
costs for extension agents and for costs of penalty mail for coopera- 
tive extension agents and State extension directors, $268,493,000; 
$2,000,000 for extension work at the 1994 Institutions under the 
Smith-Lever Act (7 U.S.C. 343(b)(3)); payments for the nutrition 
and family education program for low-income areas under section 
3(d) of the Act, $58,695,000; bo mee for the pest management 
program under section 3(d) of the Act, $10,783,000; payments for 
the farm safety program under section 3(d) of the Act, $0. 855,000: 
payments for the pesticide impact assessment program under sec- 
tion 3(d) of the Act, $3,214,000; payments to upgrade 1890 land- 
grant college research, extension, and teaching facilities as author- 
ized by section 1447 of Public Law 95-113, as amended (7 U.S.C. 
3222b), $7,549,000, to remain available until pet pees 
for the rural development centers under section 3(d) e Act, 
$908,000; payments for a groundwater quality | a, a under sec- 
tion 3(d) of the Act, $10,733,000; payments for the icultural 
telecommunications program, as authorized by Public Law 101- 
624 (7 U.S.C. 5926), $1,167,000; payments for youth-at-risk pro- 
grams under section 3(d) of the Act, $9,554,000; payments for 
a food safety program under section 3(d) of the , $2,365,000; 
payments for carrying out the provisions of the Renewable Re- 
sources Extension Act of 1978, $3,192,000; eee for Indian 
reservation agents under section 3(d) of the Act, $1,672,000; Fone 
ments for sustainable agriculture programs under section 3(d) of 
the Act, $3,309,000; payments for rural health and safety education 
as authorized by section 2390 of Public Law 101-624 (7 U.S.C. 
2661 note, 2662), $2,628,000; payments for cooperative extension 
work by the colleges receiving the benefits of the second Morrill 
Act (7 U.S.C. 321-326, 328) and Tuskegee University, $24,337,000; 
and for Federal administration and coordination including adminis- 
tration of the Smith-Lever Act, as amended, and the Act of Septem- 
ber 29, 1977 (7 U.S.C, 341-349), as amended, and section 1361(c) 
of the Act of October 3, 1980 (7 U.S.C. 301 note), and to coordinate 
and provide program leadership for the extension work of the De- 
See and the several States and insular possessions, 

12,066,000; in all, $425,520,000: Provided, That funds hereby ap- 
peepee. pursuant to section 3(c) of the Act of June 26, 1953, 
and section 506 of the Act of June 23, 1972, as amended, shall 
not be paid to any State, the District of Columbia, Puerto Rico, 
Guam, or the Virgin Islands, Micronesia, Northern Marianas, and 
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21 USC 129. 


American Samoa prior to availability of an equal sum from non- 
Federal sources for expenditure during the current fiscal year. 


OFFICE OF THE ASSISTANT SECRETARY FOR MARKETING AND 
REGULATORY PROGRAMS 


For necessary salaries and expenses of the Office of the Assist- 
ant Secretary for Marketing and Regulatory Programs to administer 
aa pane under the laws enacted by the Congress for the Animal 
and Plant Health Inspection Service, Agricultural Marketing Serv- 
ice, and the Grain Inspection, Packers and Stockyards Administra- 
tion, $618,000. 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. 114b- 
c), necessary to prevent, control, and eradicate pests and plant 
and animal diseases; to carry out inspection, quarantine, and regu- 
latory activities; to discharge the authorities of the Secretary of 
Agriculture under the Act of March 2, 1931 (46 Stat. 1468; 7 
U.S.C. 426-426b); and to protect the environment, as authorized 
y law, $434,909,000, of which $4,500,000 shall be available for 
the control of outbreaks of insects, Past diseases, animal diseases 
and for control of pest animals and birds to the extent necessary 
to meet emergency conditions: Provided, That no funds shall be 
used to formulate or administer a brucellosis eradication program 
for the current fiscal roar that does not require minimum natetin g 
by the States of at least 40 percent: Provided further, That this 
appropriation shall be available for field employment pursuant to 

e second sentence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $40,000 shall be available for 
employment under 5 U.S.C. 3109: Provided further, That this appro- 
priation shall be available for the operation and maintenance of 
aircraft and the purchase of not to exceed four, of which two 
shall be for replacement only: Provided further, That, in addition 
in emergencies which threaten any segment of the agricultural 

roduction industry of this country, the Secretary may transfer 

m other appoeriaine or funds available to the agencies or 
corporations of the Department such sums as he may deem nec- 
essary, to be available only in such emergencies for the arrest 
and eradication of contagious or infectious disease or pests of ani- 
mals, poulsy. or plants, and for expenses in accordance with the 
Act of February 28, 1947, as amended, and section 102 of the 
Act of September 21, 1944, as amended, and any unexpended bal- 
ances of funds transferred for such ceca git purposes in the 
next preceding fiscal year shall be merged with such transferred 
amounts: Provided further, That eee hereunder shall 
be available pursuant to law (7 U.S.C. 2250) for the repair and 
alteration of leased buildings and improvements, but unless other- 
wise provided the cost of altering any one building during the 
fiscal year shall not exceed 10 percent of the current replacement 
value of the building. 
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In fiscal year 1997 the agency is authorized to collect fees 
to cover the total costs of providing technical assistance, goods, 
or services requested by States, other political subdivisions, domes- 
tic and international a peer foreign governments, or individ- 
uals, provided that such fees are structured such that any entity’s 
liability for such fees is reasonably based on the technical assist- 
ance, goods, or services provided to the entity by the agency, and 
such fees shall be credited to this account, to remain available 
until expended, without further appropriation, for providing such 
assistance, S, or services. 

Of the total amount available under this heading in fiscal 
year 1997, $98,000,000 shall be derived from user fees deposited 
in the Agricultural Quarantine Inspection User Fee Account. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, preventive maintenance 
environmental support, improvement, extension, alteration, and 
a of fixed equipment or facilities, as authorized by 7 U.S.C. 

50, and acquisition of land as authorized by 7 U.S.C. 428a, 
$3,200,000, to remain available until expended. 


AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution, trans tion, 
and regulatory programs, as authorized by law, and for administra 
tion and coordination of payments to States; including field gS 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $90,000 for employment under 
5 U.S.C. 3109, $38,507,000, including funds for the wholesale mar- 
ket pay ome program for the design and development of whole- 
sale and farmer market facilities for the major metropolitan areas 
of the country: Provided, That this appropriation s be available 

ursuant to law (7 U.S.C. 2250) for the alteration and repair of 

uildings and improvements, but the cost of altering any one build- 
ing during the fiscal year shall not exceed 10 percent of the current 
replacement value of the building. 

Fees may be collected for the cost of standardization activities, 
as established by regulation pursuant to law (31 U.S.C. 9701). 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $59,012,000 (from fees collected) shall be obli- 
ated during the current fiscal year for administrative expenses: 
Devided, That if crop size is understated and/or other uncontrol- 
lable events occur, the agency may exceed this limitation by up 
to 10 percent with notification to the Appropriations Committees. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 
(SECTION 32) 


(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of August 24, 
1935 (7 U.S.C. 612c) shall be used only for commodity program 
expenses as authorized therein, and other related operating 
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expenses, except for: (1) transfers to the Department of Commerce 
as authorized by the Fish and Wildlife Act of August 8, 1956; 
(2) transfers otherwise provided in this Act; and (3) not more 
than $10,576,000 for formulation and administration of marketing 
agreements and orders pursuant to the Agricultural Marketing 
oo Act of 1937, as amended, and the Agricultural Act 
of 1961. 


PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, bureaus and 
departments of markets, and similar agencies for marketing activi- 
ties under section 204(b) of the Agricultural Marketing Act of 1946 
(7 U.S.C. 1623(b)), $1,200,000. 


GRAIN INSPECTION, PACKERS AND STOCKYARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, for the administration 
of the Packers and Stockyards Act, for certifying procedures used 
to protect purchasers of farm products, and the standardization 
activities related to grain under the Agricultural Marketing Act 
of 1946, as amended, including field ‘7 ee pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $25,000 for employment under 5 U.S.C. 3109, $23,128,000: 
Provided, That this appropriation shall be available pursuant to 
law (7 U.S.C. 2250) for the alteration and repair of buildings and 
improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 percent of the current replace- 
ment value of the building. 


INSPECTION AND WEIGHING SERVICES 
LIMITATION ON INSPECTION AND WEIGHING SERVICE EXPENSES 


Not to exceed $43,207,000 (from fees collected) shall be obli- 
gated during the current fiscal year for inspection and Pr rey, 
services: Provided, That if grain export activities require addition: 
supervision and oversight, or other uncontrollable factors occur, 
this limitation may be exceeded by up to 10 percent with notification 
to the Appropriations Committees. 


OFFICE OF THE UNDER SECRETARY FOR FOOD SAFETY 


For necessary salaries and expenses of the Office of the Under 
Secretary for Food cong to administer the laws enacted by the 
Congress for the Food Safety and Inspection Service, $446,000. 


Foop SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry on services authorized by the 
Federal Meat Inspection Act, as amended, the Poultry Products 
Inspection Act, as amended, and the Egg Products Inspection Act, 
as amended, $574,000,000, and in addition, $1,000,000 may be 
credited to this account from fees collected for the cost of laboratory 
accreditation as authorized by section 1017 of Public Law 102- 
237: Provided, That this appropriation shall not be available for 
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shell egg surveillance under section 5(d) of the [a roo Inspec- 
tion Act (21 U.S.C. 1034(d)): Provided further, t this appropria- 
tion shall be available for field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $75,000 shall be available for employment under 5 U.S.C. 
3109: Provided further, That this appropriation shall be available 

ursuant to law (7 U.S.C. 2250) for the alteration and repair of 

uildings and improvements, but the cost of altering any one build- 
ing during the fiscal year shall not exceed 10 percent of the current 
replacement value of the building. 


OFFICE OF THE UNDER SECRETARY FOR FARM AND FOREIGN 
AGRICULTURAL SERVICES 


For necessary salaries and expenses of the Office of the Under 
Secretary for Farm and Foreign icultural Services to administer 
the laws enacted by Congress for the Farm Service Agency, Foreign 
oo Service, and the Commodity Credit Corporation, 


FARM SERVICE AGENCY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary ses for carrying out the administration 

and implementation of rograms administered by the Farm Service 

Agency, $746,440,000: vided, That the Secretary is authorized 

to use the services, facilities, and authorities (but not the funds) 

of the Commodity Credit Corporation to make gs steed a ents 
v 


That other funds made available to the Agency for authorized 
activities may be advanced to and merged with this account: Pro- 
vided further, That these funds shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed $1,000,000 shall 
be available for employment under 5 U.S.C. 3109. 


STATE MEDIATION GRANTS 


For grants pursuant to section 502(b) of the Agricultural Credit 
Act of 1987, as amended (7 U.S.C. 5101-5106), $2,000,000. 


DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by 
the Federal Government, and in making indemnity ents for 
milk, or cows producing such milk, at a fair market value to 
any dairy farmer who is directed to remove his milk from commer- 
cial markets because of (1) the presence of products of nuclear 
radiation or fallout if such contamination is not due to the fault 
of the farmer, or (2) residues of chemicals or toxic substances 
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not included under the first sentence of the Act of August 13, 
1968, as amended (7 U.S.C. 450j), if such chemicals or toxic sub- 
stances were not used in a manner contrary to applicable regula- 
tions or labeling instructions provided at the time of use and the 
contamination is not due to the fault of the farmer, $100,000, 
to remain available until expended (7 U.S.C. 2209b): Provided, 
That none of the funds contained in this Act shall be used to 
make indemnity payments to any farmer whose milk was removed 
from commercial markets as a result of his willful failure to follow 
rocedures prescribed by the Federal Government: Provided further, 
t this amount shall be transferred to the Commodity Credit 
Corporation: Provided pe. That the Secretary is authorized 
to utilize the services, facilities, and authorities of the Commodity 
Credit Corporation for the purpose of making dairy indemnity 
disbursements. 


OUTREACH FOR SOCIALLY DISADVANTAGED FARMERS 


For grants and contracts pursuant to section 2501 of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279), 
$1,000,000, to remain available until expended. 


AGRICULTURAL CREDIT INSURANCE FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


For gross obligations for the principal amount of direct and 
guaranteed loans as authorized by 7 U.S.C. 1928-1929, to be avail- 
able from funds in the Agricultural Credit Insurance Fund, as 
follows: farm ownership loans, $600,000,000, of which $550,000,000 
shall be for guaranteed loans; ooratng So, $2,345,071,000, of 
which $1,700,000,000 shall be for unsubsidized guaranteed loans 
and $200,000,000 shall be for subsidized guaranteed loans; Indian 
tribe land acquisition loans as authorized by 25 U.S.C. 488, 
$1,000,000; for emergency insured loans, $25,000,000 to meet the 
needs resulting from natural disasters; for boll weevil eradication 
progran: loans as authorized by 7 U.S.C. 1989, $34,653,000; and 
or credit sales of sequined property, $25,000,000. 

For the cost of direct and guaranteed loans, including the 
cost of modifyin K loans as defined in section 502 of the Congres- 
sional Budget Act of 1974, as follows: farm ownership loans, 
$27,975,000, of which $22,055,000 shall be for guaranteed loans; 
operating loans, $96,840,000, of which $19,210,000 shall be for 
unsubsidized guaranteed loans and $18,480,000 shall be for sub- 
sidized guaranteed loans; Indian tribe land acquisition loans as 
authorized by 25 U.S.C. 488, $54,000; for emergency insured loans, 
$6,365,000 to meet the needs resulting from natural disasters for 
boll weevil eradication program loans as authorized by 7 U.S.C. 
1989, $499,000; and for credit sales of acquired property, $2,530,000. 

In addition, for administrative expenses necessary to carry 
out the direct and guaranteed loan programs, $221,046,000, of 
which $208,446,000 shall be transferred to and merged with the 
“Farm Service Agency, Salaries and Expenses” account. 


OFFICE OF RISK MANAGEMENT 


For administrative and operating expenses, as authorized by 
the Federal Agriculture Improvement and Reform Act of 1996 (7 
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U.S.C. 6933), $64,000,000: Provided, That not to exceed $700 shall 
be available for official en and representation expenses, as 
authroized by 7 U.S.C. 1506(i). 


CORPORATIONS 


The following corporations and agencies are hereby authorized 
to make expenditures, within the limits of funds and borrowin 
authority available to each such corporation or agency and in accor 
with law, and to make contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Govern- 
ment Corporation Control Act, as amended, as may be necessary 
in carrying out the programs set forth in the budget for the current 
penal vont for such corporation or agency, except as hereinafter 
provided. 


FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 516 of the Federal 
Crop Insurance Act, as amended, such sums as may be necessary, 
to remain available until expended (7 U.S.C. 2209b). 


COMMODITY CREDIT CORPORATION FUND 
REIMBURSEMENT FOR NET REALIZED LOSSES 


For fiscal year 1997, such sums as may be necessary to 
reimburse the Commodity Credit Corporation for net realized losses 
sustained, but not reviously reimbursed (estimated to be 
$1,500,000,000 in the Presidents fiscal year 1997 Budget Request 
(H. Doc. 104—162)), but not to exceed $1,500,000,000, pursuant 
a ae 2 of the Act of August 17, 1961, as amended (15 U.S.C. 

a—11). 


OPERATIONS AND MAINTENANCE FOR HAZARDOUS WASTE 
MANAGEMENT 


For fiscal year 1997, the Commodity Credit Corporation shall 
not expend more than $5,000,000 for iy, oe to canny with 
the requirement of section 107(g) of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act, as amended, 
42 U.S.C. 9607(g), and section 6001 of the Resource Conservation 
and Recovery Act, as amended, 42 U.S.C. 6961: Provided, That 
expenses shall be for operations and maintenance costs only and 
that other hazardous waste management costs shall be paid for 
ote USDA Hazardous Waste Management appropriation in this 


TITLE II 
CONSERVATION PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR NATURAL RESOURCES AND 
ONMENT 


For necessary salaries and expenses of the Office of the Under 
Secretary for Natural Resources and Environment to administer 
the laws enacted by the Congress for the Forest Service and the 
Natural Resources Conservation Service, $693,000. 
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CONSERVATION OPERATIONS 


For necessary expenses for carrying out the provisions of the 
Act of April 27, 1935 (16 U.S.C. 590a—590f) including preparation 
of conservation plans and establishment of measures to conserve 
soil and water (including farm irrigation and land drainage and 
such special measures for soil and water management as may 
be necessary to prevent floods and the siltation of reservoirs and 
to control agricultural related pollutants); operation of conservation 
plant materials centers; classification and mapping of soil; dissemi- 
nation of information; acquisition of lands, water, and interests 
therein for use in the plant materials program by donation, 
exchange, or purchase at a nominal cost not to exceed $100 pursuant 
to the Act of August 3, 1956 (7 U.S.C. 428a); purchase and erection 
or alteration or improvement of permanent and temporary build- 
ings; and operation and maintenance of aircraft, $619,742,000, to 
remain available until expended (7 U.S.C. 2209b), of which not 
less than $5,835,000 is for snow survey and water forecasting 
and not less than $8,825,000 is for operation and establishment 
of the plant materials centers: Provided, That appropriations here- 
under shall be available pursuant to 7 U.S.C. 2250 for construction 
and improvement of buildings and public improvements at plant 
materials centers, except that the cost of alterations and improve- 
ments to other buildings and other public improvements shall not 
exceed $250,000: Provided further, That when buildings or other 
structures are erected on non-Federal land, that the right to use 
such land is obtained as provided in 7 U.S.C. 2250a: Provided 
further, That this appropriation shall be available for technical 
assistance and related expenses to carry out programs authorized 
by section 202(c) of title II of the Colorado River Basin Salinity 
Control Act of 1974, as amended (43 U.S.C. 1592(c)): Provided 
further, That no part of this appropriation may be expended for 
soil and water conservation operations under the Act of April 27, 
1935 (16 U.S.C. 590a—590f) in demonstration projects: Provided 
further, That this appropriation shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225) and not to exceed $25,000 shall be 
available for employment under 5 U.S.C. 3109: Provided further, 
That qualified local engineers may be temporarily employed at 
per diem rates to perform the technical planning work of the Service 
(16 U.S.C. 590e—2). 


WATERSHED SURVEYS AND PLANNING 


For necessary expenses to conduct research, investigation, and 
surveys of watersheds of rivers and other waterways, and for small 
watershed investigations and planning, in accordance with the 
Watershed Protection and Flood Prevention Act approved August 
4, 1954, as amended (16 U.S.C. 1001-1009), $12,381,000: Provided, 
That this appropriation shall be available for employment pursuant 
to the second sentence of section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225), and not to exceed $110,000 shall be available 
for employment under 5 U.S.C. 3109. 
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WATERSHED AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive measures, 
including but not limited to research, engineering operations, 
methods of cultivation, the growing of vegetation, rehabilitation 
of existing works and changes in use of land, in accordance with 
the Watershed Protection and Flood Prevention Act a proved 
August 4, 1954, as amended (16 U.S.C. 1001-1005, 100 F009), 
the provisions of the Act of April 27, 1935 (16 U.S.C. 590a-f), 
and in accordance with the provisions of laws relating to the activi- 
ties of the Department, $101,036,000, to remain available until 
expended (7 U.S.C. 2209b) (of which up i $15,000,000 may be 
available for the watersheds authorized under the Flood Control 
Act approved June 22, 1936 (33 U.S.C. 701, 16 U.S.C. 1006a), 
as amended and supplemented: Provided, That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and 
not to exceed $200,000 shall be available for employment under 
5 U.S.C. 3109: Provided further, That not to eaend $1,000,000 
of this rea is available to carry out th . pe of 
the Endangered Species Act of 1973 (Public Law 93-205), as 
amended, including cooperative efforts as contemplated by that 
Act to relocate endangered or threatened species to other suitable 
habitats as may be necessary to expedite project construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses in planning and carrying out p 
for resource oe and development and for sound in 


ursuant to thi 2 of section 32(e) of title III of the 
ankhead-Jones Tenant Act, as amended (7 U.S.C. 1010— 
1011; 76 Stat. 607), the Act of April 27, 1935 (16 U.S.C. 
590a-f), and the Agriculture and Food Act of 1981 (16 U.S.C. 
3451-3461), $29,377 ,000, to remain available until expended (7 
U.S.C. 2209b): Provided, That this appropriation shall be available 
for employment pursuant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$50,000 shall be available for employment under 5 U.S.C. 3109. 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry 
out the program of forestry incentives, as authorized in the Coopera- 
tive Forestry Assistance Act of 1978 (16 U.S.C. 2101), including 
technical assistance and related expenses, $6,325,000, to remain 
available until expended, as authorized by that Act. 


TITLE II 


RURAL ECONOMIC AND COMMUNITY DEVELOPMENT 
PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR RURAL DEVELOPMENT 


For necessary salaries and ee grigperti’ wes the Ag of the Under 
Secretary for Rural Development to adm rograms under 
the laws enacted by the Congress for the "Rural i Homing Service, 
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Rural Business-Cooperative Service, and the Rural Utilities Service 
of the Department of Agriculture, $588,000. 


RURAL HOUSING SERVICE 
RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For gross obligations for the principal amount of direct and 
guaranteed loans as authorized by title V of the Housing Act of 
1949, as amended, to be available from funds in the rural housing 
insurance fund, as follows: $3,300,000,000 for loans to section 502 
borrowers, as determined by the Secretary, of which $2,300,000,000 
shall be for unsubsidized guaranteed loans; $35,000,000 for section 
504 housing repair loans; $15,000,000 for section 514 farm labor 
housing; $58,654,000 for section 515 rental housing; $600,000 for 
section 524 site loans; $50,000,000 for credit sales of acquired 
property; and $600,000 for section 523 self-help housing land devel- 
opment loans. 

For the cost of direct and guaranteed loans, including the 
cost of modifying loans, as defined in section 502 of the Congres- 
sional Budget Act of 1974, as follows: section 502 loans, $89,210,000, 
of which $6,210,000 shall be for unsubsidized guaranteed loans; 
section 504 ‘housing repair loans, $11,081,000; section 514 farm 
labor housing, $6,885,000; section '515 rental housing, $28,987,000; 
credit sales of acquired property, $4,050,000; and section 523 ‘self- 
help housing land development loans, $17, 000. 

In addition, for administrative expenses necessary to carry 
out the direct and guaranteed loan programs, $366,205,000, ahith 
shall be transferred to and merged with the appropriation for 
“Rural Housing Service, Salaries and Expenses”. 


RENTAL ASSISTANCE PROGRAM 


For rental assistance agreements entered into or renewed 
pursuant to the authority under section 521(a)(2) or agreements 
entered into in lieu of debt forgiveness or payments for eligible 
households as authorized by section 502(c)(5)(D) of the Housing 
Act of 1949, as amended, $493,870,000; and in addition such sums 
as may be necessary, as authorized by section 521(c) of the Act, 
to liquidate debt incurred prior to fiscal year 1992 to carry out 
the rental assistance program under section 521(a)(2) of the Act: 
Provided, That of this amount not more than $5,900,000 shall 
be available for debt forgiveness or payments for eligible households 
as authorized by section 502(c)(5)(D) of the Act, and not to exceed 
$10,000 per project for advances to nonprofit organizations or public 
agencies to cover direct costs (other than purchase price) incurred 
in purchasing projects pursuant to section 502(c)(5)(C) of the Act: 
Provided further, That agreements entered into or renewed during 
fiscal year 1997 shall be funded for a five-year period, although 
the life of any such agreement may be extended to fully utilize 
amounts obligated. 
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MUTUAL AND SELF-HELP HOUSING GRANTS 


For grants and contracts pursuant to section 523(b)(1)(A) of 
the Housing Act of 1949 (42 U.S.C. 1490c), $26,000,000, to remain 
available until expended (7 U.S.C. 2209b). 


RURAL HOUSING ASSISTANCE PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For the cost of direct loans, loan guarantees, agreements, and 
grants, as authorized by 7 U.S.C. 1926, 42 U.S.C. 1472, 1474, 
1479, 1486, and 1490(a), except for sections 381E, 381H, 381N 
of the Consolidated Farm and Rural Development Act, 
$130,433,000, to remain available until expended, for direct loans 
and loan guarantees for community facilities, community facilities 
pees program, rental assistance associated with and direct loans 
or new construction of section 515 rental housing, rural housing 
for domestic farm labor grants, supervisory and technical assistance 

ts, very low-income housing repair grants, rural community 

e protection grants, rural housing rvation ts, and com- 
ensation for construction defects of the Rural Housing Service: 
vided, That the cost of direct loans and loan guarantees shall 
be as defined in section 502 of the Co sional Budget Act of 
1974, as amended: Provided further, That the amounts appropriated 
shall be transferred to loan program and grant accounts as deter- 
mined by the Secretary: Provided further, That of the funds made 
available in this Paragraph not more than $1,200,000 shall be 
available for the multi-family rural housing loan guarantee dan 
as authorized by section 5 of Public Law 104-120: Provided further, 
That if such funds are not obligated for multi-family rural housing 
loan guarantees by June 30, 1997, they remain available for other 
authorized purposes under this head: Provided further, That of 
the total amount appropriated, not to exceed $1,200,000 shall be 
available for the cost of direct loans, loan guarantees, and grants 
to be made available for empowerment zones and enterprise commu- 
nities as authorized by Public Law 103-66: Provided further, That 
if such funds are not obligated for empowerment zones and enter- 
prise communities by June 30, 1997, they remain available for 
other authorized purposes under this head. 


SALARIES AND EXPENSES 


For necessary expenses of the Rural Housing Service, including 
administering the programs authorized M4 the Consolidated Farm 
and Rural Development Act, as amended, title V of the Housing 
Act of 1949, as amended, and cooperative agreements, $60,743,000: 
Provided, That this appropriation shall be available for employment 
pursuant to the second sentence of 706(a) of the Organic Act of 
1944, and not to exceed $520,000 may be used for employment 
under 5 U.S.C. 3109. 
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RURAL BUSINESS-COOPERATIVE SERVICE 
RURAL DEVELOPMENT LOAN FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


For the cost of direct loans, $17,270,000, as authorized b 
the Rural Development Loan Fund (42 U.S.C. 9812(a)): Provided, 
That such costs, including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional Budget Act of 
1974: Provided further, That these funds are available to subsidize 

s obligations for the principal amount of direct loans of 

7,544,000: Provided further, That through June 30, 1997, of the 
total amount appropriated $3,345,000 shall be available for the 
cost of direct loans, for empowerment zones and enterprise commu- 
nities, as authorized by title XIII of the Omnibus Budget Reconcili- 
ation Act of 1993, to subsidize po obligations for the principal 
amount of direct loans, $7,246,000. 


RURAL ECONOMIC DEVELOPMENT LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


For the principal amount of direct loans, as authorized under 
section 313 of the Rural Electrification Act, for the purpose of 
romoting rural economic development and job creation projects, 
$12,865,000. 

For the cost of direct loans, including the cost of modifying 
loans as defined in section 502 of the Congressional Budget Act 
of 1974, $2,830,000. In addition, for administrative expenses nec- 
essary to — out the direct loan program, $654,000, which shall 
be transfe to and merged with the appropriation for “Salaries 
and Expenses.”. 


ALTERNATIVE AGRICULTURAL RESEARCH AND COMMERCIALIZATION 
REVOLVING FUND 


For necessary expenses to ng he the Alternative Agricultural 
Research and Commercialization of 1990 (7 U.S.C. 5901-5908), 
$7,000,000 is appropriated to the alternative agricultural research 
and commercialization revolving fund. 


RURAL BUSINESS—COOPERATIVE ASSISTANCE PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For the cost of direct loans, loan guarantees, and grants, as 
authorized by 7 U.S.C. 1926, 1928, and 1932, ag, for 381K, 
381H, 381N of the Consolidated Farm and Rural Development 
Act, $51,400,000, to remain available until expended, for direct 
loans and loan guarantees for business and industry assistance, 
rural business grants, rural cooperative aad pre grants, and 
rural business opportunity grants of the Rural Business—Coopera- 
tive Service: Provided, That the cost of direct loans and loan guaran- 
tees shall be as defined in section 502 of the Congressional Budget 
Act of 1974, as amended: Provided further, That $500,000 shall 
be available for grants to tae nonprofit organizations as 
authorized under section 310B(c)(2) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932): Provided further, That 
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the amounts appropriated shall be transferred to loan ogra 
and grant accounts as determined by the Secretary: Provided fur- 
ther, That, of the total amount appropriated, not to exceed 
$3,000,000 shall be available for cooperative development: Provided 
further, That, of the total amount ye peg rae not to exceed 
$148,000 shall be available for the cost of direct loans, loan guaran- 
tees, and grants to be made available for business and industry 
loans for empowerment zones and enterprise communities as 
authorized by Public Law 103-66 and rural development loans 
for empowerment zones and enterprise communities as authorized 
by title XIII of the Omnibus Budget Reconciliation Act of 1993: 
Provided further, That if such funds are not obligated for 
empowerment zones and enterprise communities by June 30, 1997, 
ony, remain available for other authorized purposes under this 
ead. 


SALARIES AND EXPENSES 


For necessary expenses of the Rural Business—Cooperative 
Service, including administering the programs authorized by the 
Consolidated Farm and Rural Development Act, as amended; section 
1323 of the Food Security Act of 1985; the Cooperative Marketing 
Act of 1926; for activities relating to the marketing aspects of 
cooperatives, rma ig Pa og research findings, as authorized 
by the Agricultural Marketing Act of 1946; for activities with 
institutions concerning the development and operation of agricul- 
tural cooperatives; and cooperative agreement, $25,680,000: Pro- 
vided, That this appropriation shall available for employment 
pursuant to the second sentence of 706(a) of the Organic Act of 
1944, and not to exceed $260,000 may be used for employment 
under 5 U.S.C. 3109. 


RURAL UTILITIES SERVICE 


RURAL ELECTRIFICATION AND TELECOMMUNICATIONS LOANS PROGRAM 
ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


Insured loans pursuant to the authority of section 305 of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 935), shall 
be made as follows: 5 percent rural electrification loans, 
$125,000,000, 5 percent rural _ telecommunications loans, 
$75,000,000; cost of money rural telecommunications loans 
$300,000,000; municipal rate rural electric loans, $525,000,000; and 
loans made pursuant to section 306 of that Act, rural electric, 
$300,000,000, and rural telecommunications, $120,000,000, to 
remain available until expended. 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, including the cost of So loans, of direct 
and guaranteed loans authorized by the R Electrification Act 
of 1936, as amended (7 U.S.C. 935), as follows: cost of direct loans, 
$4,818,000; cost of municipal rate loans, $28,245,000; cost of money 
rural telecommunications loans, $60,000; cost of loans guaranteed 
pursuant to section 306, $2,790,000: Provided, That notwithstanding 
section 305(d)(2) of the Rural Electrification Act of 1936, borrower 
interest rates may exceed 7 percent per year. 
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In addition, for administrative expenses necessary to ¢ 
out the direct and guaranteed loan Programe, $29,982,000, whic 
shall be transfe to and merged with the appropriation for 
“Salaries and Expenses.”. 


RURAL TELEPHONE BANK PROGRAM ACCOUNT 


The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds available to such corpora- 
tion in accord with law, and to make such contracts and commit- 
ments without ard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as 
amended, as may be necessary in carrying out its authorized pro- 
grams for the current fiscal year. During fiscal year 1997 and 
within the resources and authority available, gross obligations for 
the principal amount of direct loans shall be $175,000,000. 

or the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, including the cost of modifying loans, of direct 
loans authorized by the Rural Electrification Act of 1936, 
as amended (7 U.S.C. 935), $2,328,000. 

In addition, for administrative expenses necessary to carry 
out the loan programs, $3,500,000. 


DISTANCE LEARNING AND MEDICAL LINK PROGRAM 


For the cost of direct loans and grants, as authorized by 7 
U.S.C. 950aaa et seq., as amended, $9,000,000, to remain available 
until expended, to be available for loans and grants for telemedicine 
and distance learning services in rural areas: Provided, That the 
costs of direct loans shall be as defined in section 502 of the 
Congressional Budget Act of 1974. 


RURAL UTILITIES ASSISTANCE PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For the cost of direct loans, loan guarantees, and grants, as 
authorized by 7 U.S.C. 1926, 1928, and 1932, except for 381K, 
381H, 381N of the Consolidated Farm and Rural Development 
Act, $566,935,000, to remain available until expended, for direct 
loans and loan guarantees and grants for rural water and waste 
disposal, and solid waste management grants of the Rural Utilities 
Service: Provided, That the cost of direct loans and loan guarantees 
shall be as defined in section 502 of the ee! parce Budget 
Act of 1974, as amended: Provided further, That the amounts appro- 
priated shall be transferred to loan program and grant accounts 
as determined By the Secretary: Provided further, That, through 
June 30, 1997, of the total amount gs an ag wi $18,700,000 shall 
be available for the costs of direct loans, loan guarantees, and 
grants to be made available for ee ig pear zones and enterprise 
communities, as authorized by Public Law 103-66: Provided further, 
That, of the total amount appropriated, not to exceed $18,700,000 
shall be for water and waste disposal systems to benefit the Colonias 
along the United States/Mexico border, including grants pursuant 
to section 306C of the Consolidated Farm and Rural Development 
Act, as amended: Provided further, That, of the total amount appro- 
priated, not to exceed $5,200,000 shall be available for contracting 
with qualified national organizations for a circuit rider program 
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to provide technical assistance for rural water systems: Provided 
further, That an amount not less than that available in fiscal 
year 1996 be set aside and made available for ongoing technical 
assistance under sections 306(a)(14) (7 U.S.C. 1926) and 310(B)(b) 
of the Consolidated Farm and Rural Development Act (7 U.S.C. 
1932): Provided further, That of the total amount bs as earner 
not to exceed $8,750,000 shall be for water and waste disposal 
systems pursuant to section 757 of Public Law 104-127: Provided 
further, That notwithstanding section 306(a)(7) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1926(a)(7)), the town 
of Berlin, New Hampshire, shall be eligible during fiscal year 1997 
for a grant under the rural utilities assistance program. 


SALARIES AND EXPENSES 


For necessary expenses of the Rural Utilities Service, including 
administering the programs authorized by the Rural Electrification 
Act of 1936, as amended, and the Consolidated Farm and Rural 
Development Act, as amended, and cooperative agreements, 
$33,195,000: Provided, That this appropriation shall be available 
for employment pursuant to the second sentence of 706(a) of the 
Organic of 1944, and not to exceed $105,000 may be used 
for employment under 5 U.S.C. 3109. 


TITLE IV 
DOMESTIC FOOD PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR FOOD, NUTRITION AND 
CONSUMER SERVICES 


For necessary salaries and expenses of the Office of the Under 
Secretary for Food, Nutrition and Consumer Services to administer 
the laws enacted by the Congress for the Food and Consumer 
Service, $454,000. 


CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 


For Cre to carry out the National School Lunch 
Act (42 U.S.C. 1751-1769b), except section 21, and the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1772-1785, and 1789); except sections 
17 and 19; $8,653,297,000, to remain available through September 
30, 1998, of which $3,219,544,000 is hereby appropriated and 
$5,433,753,000 shall be derived by transfer from ds available 
under section 32 of the Act of August 24, 1935 (7 U.S.C. 612c): 
Provided, That not to exceed $1,000,000 of the funds made available 
under this heading shall be used for studies and evaluations: Pro- 
vided further, That up to $4,031,000 shall be available for independ- 
ent verification of school food service claims. 


SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR WOMEN, INFANTS, 
AND CHILDREN (WIC) 


For necessary expenses to carry out the special supplemental 
nutrition met as authorized by section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786), $3,729,807,000, to remain available 
through September 30, 1998: Provided, That none of the funds 
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made available under this heading may be used to begin more 
than two studies and evaluations: Provided further, That up to 
$6,750,000 may be used to carry out the farmers’ market nutrition 
praren from any funds not needed to maintain current caseload 
evels: Provided further, That once the amount for fiscal year 1996 
carryover funds has been determined by the eg oar any funds 
in excess of $100,000,000 may be transferred by the Secretary 
of Agriculture to the Rural Utilities Assistance Program and/or 
to the Rural Housing Insurance Fund for the cost of direct section 
502 loans, including the cost of modifying loans, as defined in 
section 502 of the Congronnnal Budget Act of 1974: Provided 
further, That none of the funds in this Act shall be available 
to pay administrative expenses of WIC clinics except those that 
have an announced policy of prohibiting smoking within the space 
used to carry out the program: Provided further, That none of 
the funds provided in this account shall be available for the pur- 
chase of infant formula except in accordance with the cost contain- 
ment and competitive bidding requirements specified in section 
17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786): Provided 
further, That State agencies required to procure infant formula 
using a competitive bidding system may use funds appropriated 
by this Act to purchase infant formula under a cost containment 
contract entered into after copes 30, 1996 only if the contract 
was awarded to the bidder offering the lowest net price, as defined 
by section 17(b)(20) of the Child Nutrition Act of 1966, unless 
the State agency demonstrates to the satisfaction of the Secretary 
that the weighted average retail price for different brands of infant 
formula in the State does not vary by more than five percent. 


FOOD STAMP PROGRAM 


For necessary enses to carry out the Food Stamp Act (7 
U.S.C. 2011 et seq.), $27,618,029,000: Provided, That funds provided 
herein shall remain available through September 30, 1997, in 
accordance with section 18(a) of the Food Stamp Act: Provided 
further, That $100,000,000 of the foregoing amount shall be placed 
in reserve for use only in such amounts and at such times as 
may become necessary to carry out progestin operations: Provided 
further, That not to exceed $3,000,000 of the funds made available 
under this heading shall be used for studies and evaluations: Pro- 
vided further, That funds provided herein shall be expended in 
accordance with section 16 of the Food Stamp Act: Provided further, 
That this appropriation shall be subject to any work registration 
or workfare requirements as may be required by law: Provided 
further, That $1,174,000,000 of the foregoing amount shall be avail- 
we Bae assistance for Puerto Rico as authorized by 7 

S.C. 2028. 


COMMODITY ASSISTANCE PROGRAM 


For necessary expenses to carry out the commodity supple- 
mental food program as authorized by section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), the 
Emergency Food Assistance Act of 1983, as amended, and section 
110 of the Hunger Prevention Act of 1988, $166,000,000, to remain 
available through September 30, 1998: Provided, That none of these 
funds shall be available to reimburse the Commodity Credit Cor- 
poration for commodities donated to the program. 
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FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 


For necessary expenses to carry out section 4(a) of the Agri- 
culture and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)) 
and section 311 of the Older Americans Act of 1965, as amended 
(42 U.S.C. 3030a), $141,250,000, to remain available through 
September 30, 1998. 


FOOD PROGRAM ADMINISTRATION 


For necessary administrative expenses of the domestic food 
ie, ap funded under this Act, $106,128,000, of which $5,000,000 
8 be available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon 
handling, and assistance in the prevention, identification, and 
prosecution of fraud and other violations of law: Provided, That 
this ie pr shall be available for employment pursuant to 


the second sentence of section 706(a) of the anic Act of 1944 
(7 U.S.C. 2225), and not to exceed $150,000 be available 
for employment under 5 U.S.C. 3109. 

TITLE V 


FOREIGN ASSISTANCE AND RELATED PROGRAMS 


FOREIGN AGRICULTURAL SERVICE AND GENERAL SALES MANAGER 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Foreign icultural Service, 
including ing out title VI of the Agricultural Act of 1954, 
as amended (7 U.S.C. 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department in connection with foreign agricultural 
work, including not to exceed $128,000 for representation allow- 
ances and for Yer ursuant to section 8 of the Act mcs 
August 8, 1956 (7 U.S.C. 1766), $135,561,000, of which $3,231,000 
may be transferred from the Export Loan Program account in 
this Act, and $1,035,000 may be transferred from the Public Law 
480 program account in this Act: Provided, That the Service may 
utilize advances of funds, or reimburse this a for 
expenditures made on behalf of Federal agencies, public and private 
organizations and institutions under agreements executed pursuant 
to the agricultural food production assistance ams (7 U.S.C. 
1736) and the foreign assistance programs of the International 
Development Cooperation Administration (22 U.S.C. 2392). 


None of the funds in the foregoing p ph shall be available 
to promote the sale or export of tstecet or bees products. 


PUBLIC LAW 480 PROGRAM AND GRANT ACCOUNTS 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered prior Fag icd costs, including interest 
thereon, under the Agricultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 
1727-1727f, 1731-1736g), as follows: (1) $226,900,000 for Public 
Law 480 title I credit, including Food for Progress programs; (2) 
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$13,905,000 is hereby appropriated for ocean freight differential 
costs for the shipment of agricultural commodities pursuant to 
title I of said Act and the Food for Progress Act of 1985, as 
amended; (3) $837,000,000 is hereby appropriated for commodities 
supplied in connection with dispositions abroad pursuant to title 
II of said Act; and (4) $29,500,000 is hereby appropriated for 
commodities supplied in connection with dispositions abroad pursu- 
ant to title III y said Act: Provided, That not to exceed 15 percent 
of the funds made available to carry out any title of said Act 
may be used to carry out any other title of said Act: Provided 
further, That such sums shall remain available until expended 
(7 U.S.C. 2209b). 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of direct credit agreements as authorized by 
the Agricultural Trade Development and Assistance Act of 1954, 
as amended, and the Food for Progress Act of 1985, as amended, 
including the cost of modifying credit agreements under said Act, 
$185,589,000. 

In addition, for administrative expeneer to carry out the Public 
Law 480 title I credit program, and the Food for Progress Act 
of 1985, as amended, to the extent funds appropriated for Public 
Law 480 are utilized, $1,780,000. 


COMMODITY CREDIT CORPORATION EXPORT LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For administrative expenses to carry out the Commodity Credit 
Corporation’s export guarantee program, GSM 102 and GSM 103, 
$3,820,000; to cover common overhead expenses as permitted by 
section 11 of the Commodity Credit Corporation Charter Act and 
in conformity with the Federal Credit Reform Act of 1990, of which 
not to exceed $3,231,000 may be transferred to and merged with 
the appropriation for the salaries and expenses of the Foreign 
Agricultural Service, and of which not to exceed $589,000 may 
be transferred to and merged with the appropriation for the salaries 
and expenses of the Farm Service Agency. 


EXPORT CREDIT 


The Commodity Credit Corporation shall make available not 
less than $5,500,000,000 in credit guarantees under its export credit 
eo program extended to finance the export sales of United 

tates agricultural commodities and the products thereof, as author- 
ized by section 202 (a) and (b) of the Agricultural Trade Act of 
1978 (7 U.S.C. 5641). 
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TITLE VI 


RELATED AGENCIES AND FOOD AND DRUG 
ADMINISTRATION 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
FooOD AND DRUG ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug Administration, 
including hire and purchase of passenger motor vehicles; for rental 
of special purpose space in the District of Columbia or elsewhere; 
and for miscellaneous and emergency expenses of enforcement 
activities, authorized and approved by the Secretary and to be 
accounted for solely on the ys certificate, not to exceed 
$25,000; $907,499,000, of which not to exceed $87,528,000 in fees 
pursuant to section 736 of the Federal Food, Drug, and Cosmetic 
Act may be credited to this appropriation and remain available 
until expended: Provided, That fees derived from applications 
received during fiscal year 1997 shall be subject to the fiscal year 
1997 limitation: Provided further, That none of these funds shall 
be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701. 

In addition, fees pursuant to section 354 of the Public Health 
Service Act may be credited to this account, to remain available 
until expended. 

In addition, fees pursuant to section 801 of the Federal Food, 
Drug, and Cosmetic Act may be credited to this account, to remain 
available until expended. 


GENERAL PROVISIONS 


SEC. 601. EFFECTIVE MEDICATION GUIDES.— 21 USC 353 note. 

(a) IN GENERAL.—Not later than 30 days after the date of 
enactment of this Act, the Secre of the Department of Health 
and Human Services shall request that national organizations rep- 
resenting health care professionals, consumer organizations, vol- 
untary health agencies, the pharmaceutical industry, drug whole- 
salers, patient drug information database companies, and other 
relevant parties collaborate to develop a long-range comprehensive 
action Ye to achieve goals consistent with the oats of the proposed 
rule of the Food and Drug Administration on “Prescription Drug 
Product Labeling: Medication Guide Requirements” (60 Fed. Reg. 
44182; relating to the provision of oral and written prescription 
information to consumers). 

(b) GOALS.—Goals consistent with the proposed rule described 
in subsection (a) are the distribution of useful written information 
to 75 percent of individuals receiving new precriptions by the year 
2000 and to 95 percent by the year 2006. 

(c) PLAN—The plan described in subsection (a) shall— 

(1) identify the plan goals; 

(2) assess the effectiveness of the current private-sector 
approaches used to provide oral and written prescription 
information to consumers; 
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Guidelines. 


21 USC 381. 


(3) develop guidelines for providing effective oral and writ- 
ten prescription information consistent with the findings of 
any such assessment; 

(4) contain elements necessary to ensure the transmittal 
of useful information to the consuming public, including being 
scientifically accurate, non-promotional in tone and content, 
sufficiently specific and comprehensive as to adequately inform 
consumers about the use of the product, and in an understand- 
able, legible format that is readily comprehensible and not 
confusing to consumers expected to use the product. 

(5) develop a mechanism to assess periodically the quality 
of the oral and written prescription information and the fre- 
coed with which the information is provided to consumers; 
an 

(6) provide for compliance with relevant State board regula- 
tions. 

(d) LIMITATION ON THE AUTHORITY OF THE SECRETARY.—The 
Secretary of the Department of Health and Human Services shall 
have no authority to implement the proposed rule described in 
subsection (a), or to develop any similar regulation, policy state- 
ment, or other guideline specifying a uniform content or format 
for written information voluntarily provided to consumers about 
prescription drugs if, (1) not later than 120 days after the date 
of enactment of this Act, the national organizations described in 
subsection (a) develop and submit to the Secretary for Health and 
Human Services a comprehensive, long-range action plan (as 
described in subsection (a)) which shall be acceptable to the Sec- 
retary of Health and Human Services; (2) the aforementioned plan 
is submitted to the Secretary of Health and Human Services for 
review and acceptance: Provided, That the Secretary shall give 
due consideration to the submitted plan and that any such accept- 
ance shall not be arbitrarily withheld; and (3) the implementation 
of (a) a plan accepted by the Secretary commences within 30 days 
of the Secretary’s acceptance of such plan, or (b) the plan submitted 
to the Secretary commences within 60 days of the submission of 
such plan if the Secretary fails to take any action on the plan 
within 30 days of the submission of the plan. The Secretary shall 
accept, reject or suggest modifications to the plan submitted within 
30 days of its submission. The Secretary may confer with and 
assist private parties in the development of the plan described 
in subsections (a) and (b). 

(e) SECRETARY REVIEW.—Not later than January 1, 2001, the 
Secretary of the Department of Health and Human Services shall 
review the status of private-sector initiatives designed to achieve 
the goals of the plan described in subsection (a), and if such goals 
are not achieved, the limitation in subsection (d) shall not apply, 
and the Secretary shall seek public comment on other initiatives 
that may be carried out to meet such goals. 

SEc. 602. Section 3 of the Saccharin Study and Labeling Act 
(21 U.S.C 348 note) is amended by striking out “May 1, 1997” 
and inserting in lieu thereof “May 1, 2002”. 

Sec. 603. AMENDMENTS TO THE FEDERAL Foop, DRUG, AND 
COSMETIC AcT.— 

(a) IMPORTS FOR Export.—Section 801(d)(3) of the Federal 
Food, Drug, and Cosmetic Act is amended— 
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(1) by striking “accessory of a device which is ready” and 
inserting “accessory of a device, or other article of device requir- 
ing further processing, which is ready”; 

(2) in subparagraph (A), by striking “is intended to be” 
and inserting “is intended to be further processed by the initial 
owner or consignee, or”; and 

(3) in subparagraph (C)— 

(A) by striking “part,” and inserting “part, article,”; 


and 
(B) by striking pempertes and inserting “incor- 
porated or further processed”. 
(b) LABELING OF EXPORTED DruGS.—Section 801(f) of the Fed- 
eral me rae and —a ip is a . 21 USC 381. 
in paragrap , by striking “If a and insertin 
“Tf a drug (other than insulin, an Bris esky Me an anim 
drug, or a drug exported under section 802)”; and 
(2) in paragrenh (2), by adding at the end the following 
new sentence: “A drug exported under section 802 is exempt 
from this section.”. 
(c) EXPORT OF CERTAIN UNAPPROVED DRUGS AND DEVICES.— 
Section 802(f)(5) of the Federal Food, Drug, and Cosmetic Act is 21 USC 382. 
amended bY striking “if the drug or device is not labeled” and 
inserting “if the labeling of the drug or device is not”. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities of or used 
by the Food. and Drug Administration, where not otherwise pee 
pore $21,350,000, to remain available until expended (7 U.S.C. 


RENTAL PAYMENTS (FDA) 
(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to 
Public Law 92-313 for programs and activities of the Food and 
Drug Administration which are included in this Act, $46,294,000: 
Provided, That in the event the Food and Drug Administration 
should require modification of space needs, a share of the salaries 
and expenses appropriation may be transferred to this appropria- 
tion, or a share of this appropriation may be transferred to the 
salaries and expenses appropriation, but such transfers shall not 
exceed 5 percent of the funds made available for rental payments 
(FDA) to or from this account. 


DEPARTMENT OF THE TREASURY 


FINANCIAL MANAGEMENT SERVICE 


PAYMENTS TO THE FARM CREDIT SYSTEM FINANCIAL ASSISTANCE 
CORPORATION 


For necessary payments to the Farm Credit System Financial 
Assistance Corporation by the Secretary of the Treasury, as author- 
ized by section 6.28(c) of the Farm Credit Act of 1971, as amended, 
for reimbursement of interest expenses incurred by the Financial 


110 STAT. 1596 PUBLIC LAW 104-180—AUG. 6, 1996 


7 USC 1623a. 


7 USC 2209b. 


Assistance Corporation on obligations issued through 1994, as 
authorized $10,290,000. 


INDEPENDENT AGENCIES 
COMMODITY FUTURES TRADING COMMISSION 


For necessary expenses to c out the provisions of the 
Commodity Exchange Act, as amended (7 U.S.C. 1 et seq.), including 
the purchase and hire of passenger motor vehicles; “the rental of 
space (to include multiple year leases) in the District of Columbia 
and elsewhere; and not to exceed $25,000 for employment under 
5 U.S.C. 3109; $55,101,000, including not to exceed $1,000 for 
official reception and representation expenses: Provided, That the 
Commission is authorized to charge reasonable fees to attendees 
of Commission sponsored educational events and symposia to cover 
the Commission’s costs of providing those events and symposia 
and notwithstanding 31 U.S.C. 3302, said fees shall be credited 
to this account, to be available without further appropriation. 


FARM CREDIT ADMINISTRATION 
LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $37,478,000 (from assessments collected from 
farm credit institutions and from the Federal Agricultural ntartaege 
Corporation) shall be obligated during the current fiscal year for 
administrative s as authorized under 12 U.S.C. 2249: Pro- 
vided, That this limitation shall not apply to expenses associated 
with receiverships. 


TITLE VII—GENERAL PROVISIONS 


SEc. 701. Within the unit limit of cost fixed by law, appropria- 
tions and authorizations made for the Department of iculture 
for the fiscal year 1997 under this Act shall be available for the 
purchase, in addition to those specifically provided for, of not to 
exceed 667 passenger motor vehicles, of which 643 shall be for 
replacement only sae for the hire of such vehicles. 

SEc. 702. ds in this Act available to the Department of 
Agriculture shall be available for uniforms or allowances therefore 
as authorized by law (5 U.S.C. 5901-5902). 

Sec. 703. Not less than $1,500,000 of the appropriations of 
the Department of Agriculture in this Act for research and service 
work authorized by the Acts of August 14, 1946, and July 28, 
1954 (7 U.S.C. 427, 1621-1629), and by chapter 63 of title 31, 
United States Code, shall be available for contracting in accordance 
with said Acts and chapter. 

SEc. 704. The cumulative total of transfers to the Working 
Capital Fund for the purpose of accumulating growth capital for 
data services and National Finance Center operations shall not 
exceed $2,000,000: Provided, That no funds in this Act appropriated 
to an agency of the Department shall be transferred to the Working 
Capital Fund without the appre of the agency administrator. 

Sec. 705. New obligational authority provided for the followin 
appropriation items in this Act shall remain available unti 
expended (7 U.S.C. 2209b): Animal and Plant Health Inspection 
Service, the contingency fund to meet emergency conditions, fruit 
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fly program, and integrated systems acquisition project; Farm Serv- 
ice Agency, salaries and expenses funds made available to county 
committees; and Foreign Agricultural Service, middle-income coun- 
try training program. 

New obligational authority for the boll weevil program; up 
to 10 percent of the screwworm program of the Animal and Plant 
Health Inspection Service; Food Safety and Inspection Service, field 
automation and information management project; funds appro- 
priated for rental payments; funds for the Native American institu- 
tions endowment fund in the Cooperative State Research, Edu- 
cation, and Extension Service, and funds for the competitive 
research grants (7 U.S.C. 450i(b)), shall remain available until 
expended. 

SEc. 706. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Src. 707. Not to exceed $50,000 of the appropriations available 
to the Department of Agriculture in this Act shall be available 
to a appropriate orientation and language training pursuant 
to Public Law 94-449. 

Sec. 708. No funds appropriated by this Act may be used 
to pay negotiated indirect cost rates on cooperative agreements 
or similar arrangements between the Uni States Department 
of Agriculture and nonprofit institutions in excess of 10 percent 
of the total direct cost of the agreement when the purpose of 
such cooperative arrangements is to carry out programs of mutual 
interest between the two parties. This does not preclude appropriate 
payment of indirect costs on grants and contracts with such institu- 
tions when such indirect costs are computed on a similar basis 
for all agencies for which sppecesiations are provided in this Act. 

Sec. 709. Notwithstanding any other provision of this Act, 7 USC 612c note. 
commodities cae gr by the Department in connection with 
Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 
7 U.S.C. 612c), to provide commodities to individuals in cases of 
hardship as determined by the Secretary of Agriculture. 

SEc. 710. None of the funds in this shall be available 
to reimburse the General Services Administration for payment of 
space rental and related costs in excess of the amounts specified 
in this Act; nor shall this or any other provision of law require 
a reduction in the level of rental space or services below that 
of fiscal year 1996 or prohibit an expansion of rental space or 
services with the use of funds otherwise appropriated in this Act. 
Further, no cy of the De ent of Agriculture, from funds 
otherwise available, shall reimburse the General Services Adminis- 
tration for payment of space rental and related costs provided 
to such agency at a percentage rate which is greater than is avail- 
able in the case of funds ——— in this Act. 

Sec. 711. None of the ds in this Act shall be available 
to restrict the authority of the Commodity Credit Corporation to 
lease space for its own use or to lease space on behalf of other 
agencies of the Department of Agriculture when such space will 
be jointly occupied. 

Sec. 712. With the exception of grants awarded under the 
Small Business Innovation Development Act of 1982, Public Law 
97-219, as amended (15 U.S.C. 638), none of the funds in this 
Act shall be available to pay indirect costs on research grants 
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awarded competitively by the Cooperative State Research, Edu- 
cation, and Extension Service that exceed 14 percent of total Federal 
funds provided under each award. 

SEc. 7138. Notwithstanding any other provisions of this Act, 
all loan levels provided in this Act shall be considered estimates, 
not limitations. 

SEc. 714. Appropriations to the Department of Agriculture for 
the cost of direct and guaranteed loans made available in fiscal 
year 1997 shall remain available until expended to cover obligations 
made in fiscal year 1997 for the following accounts: the rural 
development loan fund peoerera account; the Rural Telephone Bank 
ao ies account; the rural electrification and telecommunications 
oans program account; and the rural economic development loans 
program account. 

SEc. 715. Such sums as may be necessary for fiscal year 1997 
pay raises for programs funded by this Act shall be absorbed within 
the levels appro riated in this Act. 

SEc. 716. (a) COMPLIANCE WITH Buy AMERICAN ActT.—None 
of the funds made available in this Act may be expended by an 
entity unless the entity agrees that in expending the funds the 
entity will comply with sections 2 through 4 of the Act of March 
8, i (41 U.S.C. 10a—10c; popularly known as the “Buy American 

ct”). 
(b) SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
uCcTS.—In the case of any ne peo or product that may 

be authorized to be purchased with financial assistance pro- 
vided using funds made available in this Act, it is the sense 
of the Congress that entities receiving the assistance should, 
in expending the assistance, purchase only American-made 
equipment and products. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing 
financial assistance using funds made available in this Act, 
the head of each Federal agency shall provide to each recipient 
of the assistance a notice describing the statement made in 

aragraph (1) by the Congress. 

c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL- 
ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

SEc. 717. Notwithstanding the Federal Grant and Cooperative 
Agreement Act, marketing services of the Agricultural Marketing 
Service and the Animal and Plant Health Inspection Service may 
use cooperative agreements to reflect a relationship between Agri- 
cultural Marketing Service or the Animal and Plant Health Inspec- 
tion Service and a State or Cooperator to carry out agricultural 
marketing programs or to carry out programs to protect the Nation’s 
animal and plant resources. 

SEC. 718. None of the funds in this Act may be used to retire 
more than 5% of the Class A stock of the Rural Telephone Bank 
or to maintain any account or subaccount within the accounting 
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records of the Rural Telephone Bank the creation of which has 
not specifically been authorized by statute: Provided, That notwith- 
standing any other provision of law, none of the funds appropriated 
or otherwise made available in this Act may be used to transfer 
to the Treasury or to the Federal Financing Bank any unobligated 
balance of the Rural Telephone Bank telephone liquidating account 
which is in excess of current requirements and such balance shall 
receive interest as set forth for financial accounts in section 505(c) 
of the Federal Credit Reform Act of 1990. 

SEc. 719. None of the funds appropriated or otherwise made 
available by this Act may be used to provide food stamp benefits 
to households whose benefits are calculated using a standard deduc- 
— greater than the standard deduction in effect for fiscal year 
1995. 

Sec. 720. None of the funds made available in this Act may 
be used to provide assistance to, or to pay the salaries of personnel 
who carry out a market promotion/market access program pursuant 
to section 203 of the Koricultarel Trade Act of 1978 (7 U.S.C. 
5623) that provides assistance to the United States Mink Export 
Development Council or any mink industry trade association. 

SEC. 721. None of the funds appropriated or otherwise made 
available by this Act, or made available through the Commodity 
Credit Corporation, shall be used to enroll in excess of 130,000 
acres in the fiscal year 1997 wetlands reserve program, as author- 
ized by section 3837 of title 16, United States Code: Provided, 
That additional acreage may be enrolled in the program to the 
extent that non-Federal funds available to the Secretary are used 
to fully compensate for the cost of additional enrollments: Provided 
further, That the condition on enrollments provided in section 
1237(b)(2)(B) of the Food Security Act of 1985, as amended (16 
U.S.C. 3837(b)(2)(B)) shall be deemed met upon the enrollment 
of 43,333 acres through the use of temporary easements: Provided 
further, That the Secretary shall not enroll acres in the wetlands 
reserve program pehe ge the use of new permanent easements 
in fiscal year 1998 until the Secretary has enrolled at least 31,667 
acres in the program through the use of temporary easements. 

SEc. 722. Of the funds made available by this Act, not more 
than $1,000,000 shall be used to cover necessary expenses of activi- 
ties related to all advisory committees, panels, commissions, and 
task forces of the Department of Agriculture except for panels 
used to comply with negotiated rule makings and panels used 
to evaluate competitively awarded grants. 

SEc. 723. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries and expenses 
of personnel who carry out an export enhancement program if 
the aggregate amount of funds and/or commodities under such 
program exceeds $100,000,000. 

SEC. 724. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries and expenses 
of personnel who carry out a farmland protection program in excess 
of $2,000,000 authorized by section 388 of Public Law 104~127. 

Sec. 725. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries and expenses 
of personnel who carry out a conservation farm option program 
“a Fig og of $2,000,000 authorized by section 335 of Public Law 
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7 USC 2272a. 


Ante, p. 1125. 


Effective date. 


SEC. 726. None of the funds made available in this Act may 
be used to pay the salaries of employees of the Department of 
Agriculture who make payments pursuant to a production flexibility 
contract entered into under section 111 of the Federal Agriculture 
Improvement and Reform Act of 1996 (Public Law 104-127; 7 
U.S.C. 7211) when it is made known to the Federal official havin 
authority to obligate or expend such funds that the land covere 
by that production flexibility contract is not being used for the 
production of an agricultural commodity or is not devoted to a 
conserving use, unless it is also made known to that Federal official 
that the lack of agricultural production or the lack of a conserving 
use is a consequence of drought, flood, or other natural disaster. 

SEC. 727. None of the funds appropriated or otherwise made 
available by this Act shall be used to extend any existing or expiring 
contract in the Conservation Reserve Program authorized by 16 
U.S.C. 3831-3845. 

SEC. 728. None of the funds appropriated in this Act may 
be used to carry out the provisions of section 918 of Public Law 
104-127, the Federal Agriculture Improvement and Reform Act. 

SEc. 729. Hereafter, funds appropriated to the Department 
of Agriculture may be used for incidental expenses such as transpor- 
tation, uniforms, lodging, and subsistence for volunteers serving 
under the authority of 7 U.S.C. 2272, when such volunteers are 
engaged in the work of the United States Department of Agri- 
culture; and for promotional items of nominal value relating to 
the United States Department of iculture Volunteer Programs. 

SEC. 730. No employee of the Department of iculture may 
be detailed or assigned from an agency or office ded by this 
Act to any other agency or office of the Department for more 
than 30 days unless the individual’s Scaploving, Seety or office 
is fully reimbursed by the receiving agency or office for the salary 
and expenses of the employee for the period of assignment. 

SEc. 731. Section 747 of the Federal Agriculture Improvement 
and Reform Act of 1996 is amended by inserting, “effective October 
1, 1996,” following “The Secretary shall make grants” in section 
310B(e)(2) of the Consolidated Farm and Rural Development Act: 
Provided, That this section shall take effect upon enactment of 
this Act into law. 

SEc. 732. LABELING OF RAW POULTRY PRODUCTS.— 

(a) IN GENERAL.—Notwithstanding any other provision of law, 
none of the funds appropriated or otherwise made available by 
this Act may be used to implement or enforce the final rule related 
to the labeling of raw try products promulgated by the Food 
Safety and Inspection Service on August 25, 1995 (60 Fed. Reg. 
44395), and the final rule shall not be effective during fiscal year 
1997. 

(b) FINAL RULE.—Not later than 90 days after the date of 
enactment of this Act, the Secretary of Agriculture shall issue 
- os final rule related to the labeling of raw poultry products 

a 

(1) maintains the standard that the term “fresh” may be 
used only for raw poultry peoeaes the internal core tempera- 
ture of which has not fallen below 26° Fahrenheit; 

(2) deletes the requirement that poultry products the 
internal core temperature of which has ever been less than 
26° Fahrenheit, but more than 0° Fahrenheit, be labeled as 
“hard chilled” or “previously hard chilled”, except that— 
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(A) the products shall be prohibited under the rule 
from being labeled as “fresh” but shall not be required 
to bear any specific alternative labeling; and 

(B) nothing in this section shall be interpreted as 
modifying the requirements for labeling of all poultry prod- 
ucts the internal core temperature of which has ever fallen 
to 0° Fahrenheit as “frozen”; 

(3) provides for a tolerance from the 26° Fahrenheit stand- 
ard established by the rule of— 

(A) 1° Fahrenheit for poultry products within an official 
processing establishment; 

(B) 2° Fahrenheit for poultry products in commerce; 
(4) exempts from temperature testing wings, tenders, 

hearts, livers, gizzards, necks, and products that undergo spe- 

cial processing, such as sliced poultry products; and 
(5) in all other terms and conditions (including the period 
of time permitted for implementation) is substantively identical 

to the rule referred to in subsection (a). 

(c) REVISED LABELING STANDARDS.—Not later than 60 days 
after the issuance of a revised final rule under subsection (b), 
the Secretary of Agriculture, acting through the Administrator of 
the Food Safety and Inspection Service, shall issue a compliance 
directive for the enforcement of the revised labeling standards estab- 
lished by the rule, including standards for— 

(1) temperature testing that are based on measurements 
at the center of the ceeree muscle; and 

(2) sampling methods that ensure that the average of 
individual temperatures within poultry product lots of each 


specific product (such as whole birds, whole muscle leg 
produces, and whole muscle breast products) meet the stand- 
ards. 


(d) SEVERABILITY.—If any provision of this section or the 
application thereof to any person or circumstance is held invalid, 
e validity of the remainder of this section and of the application 
of the provision to any other persons or circumstances shall not 
be affected. 

Sec. 733. Hereafter, notwithstanding any other provision of 21 USC 342 note. 
law, any domestic fish or fish product produced in compliance 
with food safety standards or procedures accepted by the Food 
and Drug Administration as satisfying the requirements of the 
“Procedures for the Safe and Sanitary Processing and Importing 
of Fish and Fish Products” (published by the Food and Drug 
Administration as a final regulation in the Federal Register of 
December 18, 1995), shall be deemed to have met any inspection 
requirements of the Department of Agriculture or other Federal 
agency for any Federal commodity purchase program, including 
the program authorized under section 32 of the Act of August 
24, 1935 (7 U.S.C. 612c) except that the Department of Agriculture 
or other Federal agency may utilize lot inspection to establish 
a reasonable degree of certainty that fish or fish products purchased 
under a Federal commodity purchase program, including the pro- 
gram authorized under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c), meet Federal product ifications. 

SEc. 734. Rural Housing Program Extensions.— 

(a) EXTENSION OF MULTIFAMILY RURAL HOUSING LOAN PRO- 
GRAM.— 
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(1) AUTHORITY TO MAKE LOANS.—Section 515(b)(4) of the 
Housing Act of 1949 (42 U.S.C. 1485(b)(4)) is amended by 
striking “September 30, 1996” and inserting “September 30, 
1997”. 

(2) SET-ASIDE FOR NONPROFIT ENTITIES.—The first sentence 
of section 515(w)(1) of the Housing Act of 1949 (42 U.S.C. 
1485(w)(1)) is amended by striking “fiscal year 1996” and insert- 
ing “fiscal year 1997”. 

(b) EXTENSION OF HOUSING IN UNDERSERVED AREAS PRO- 
GRAM.—The first sentence of section 509(f)(4)(A) of the Housi 
Act of 1949 (42 U.S.C. 1479(f)(4)(A)) is amended by striking “fisca’ 
year 1996” and inserting “fiscal year 1997”. 

(c) REFORMS FOR MULTIFAMILY RURAL HousiInG LOAN PRo- 

(1) LIMITATION ON PROJECT TRANSFERS.—Section 515 of 
the ning Act of 1949 (42 U.S.C. 1485) is amended by insert- 
ing after subsection (g) the following new subsection: 

“(h) PROJECT TRANSFERS.—After the date of the enactment 
of the Act entitled ‘An Act making appropriations for Agriculture 
Rural Development, Food and Drug harinistention, and Related 
Agencies programs for the fiscal year ending September 30, 1997, 
and for other purposes’, the ownership or control of a project for 
which a loan is made or insured under this section may be trans- 
ferred only if the Secretary determines that such transfer would 
further the provision of housing and related facilities for low-income 
families or persons and would be in the best interests of residents 
and the Federal Government.”. 

(2) EQuITY LOANS.—Section 515(t) of the Housing Act of 
1949 (42 U.S.C. 1485(t)) is amended— 

(A) by striking paragraphs (4) and (5); and 
(B) by redesignating paragraphs (6) through (8) as 
aragraphs (4) through (6), respectively. 

3) QUITY TAKEOUT LOANS TO EXTEND LOW-INCOME USE.— 

(A) AUTHORITY AND LIMITATION.—Section 

502(c)(4)(B)iv) of the Housing Act of 1949 (42 U.S.C. 

1472(c)(4)(B)(iv)) is amended by inserting before the period 

at the end the following: “or under paragraphs (1) and 

(2) of section 514(j), except that an equity loan referred 

to in this clause may not be made available after the 

date of the enactment of the Act entitled ‘An Act — 

appropriations for Agriculture, Rural Development, F 

and — Administration, and Related Agencies programs 

for the fiscal year ending September 30, 1997, and for 
other purposes’, unless the Secretary determines that the 
other incentives available under this subparagraph are not 
adequate to provide a fair return on the investment of 
the borrower, to prevent prepayment of the loan insured 
under section 514 or 515, or to prevent the displacement 
of tenants of the housing for which the loan was made”. 

(B) APPROVAL OF ASSISTANCE.—Section 502(c)(4)(C) of 
the Housing Act of 1949 (42 U.S.C. 1472(c)(4)(C)) is 
amended by striking “(C)” and all that follows through 

“provided—” and inserting the following: 

“(C) APPROVAL OF ASSISTANCE.—The Secre may approve 
assistance under subparagraph (B) for assisted housing only if 
the restrictive period has expired for any loan for the housing 
made or insured under section 514 or 515 pursuant to a contract 
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entered into after December 21, 1979, but before the date of the 
enactment of the Department of Housing and Urban Development 
Reform Act of 1989, and the Secretary determines that the combina- 
tion of assistance provided—”. 

(C) TECHNICAL ¢ CORRECTION.—Section 515(c)(1) of the 

Housing Act of 1949 (42 U.S.C. 1485(c)(1)) is amended 

by striking “December 21, 1979” and inserting “December 

15, 1989”. 

(d) REFORM OF SECTION 515.—Section 515 of the Housing Act 
of 1949 (42 U.S.C. 1485) is amended— 

(1) by striking subsection (r) and inserting the following: 
“(r)(1) the Secretary— 

“(A) may require that the initial operating reserve under 
this section may be in the form of an irrevocable letter of 
credit; and 

“(B) except as provided in paragraph (2), may require not 
more than a 3 percent contribution to equity, except that the 
Secretary shall require a 5 percent contribution in the case 
of a project that is allocated a low-income housing tax credit 
pursuant to section 42 of the Internal Revenue Code of 1986. 
“(2) The Secretary may adjust the amount of equity contribution 

to ensure that assistance provided is not more than is necessary 
to provide affordable housing after taking account of assistance 
from all Federal, State, and local sources. 

“(3) Not later than 60 days after the date of enactment of Regulations. 
the Act entitled ‘An Act pore appropriations for Agriculture, 
Rural Development, Food and Drug Administration, and Related 
Agencies programs for hag? ga: oh ending September 30, 1997, 
and for other purposes’, th issue regulations to 
implement subsection (r)(2) i fi pete sis with the negotiated rule- 
making procedures set forth in subchapter III of chapter 5 of 
title 5, United States Code: Provided, That if the negotiated rule- 
making is not completed within the designated time, the Secretary 
shall proceed to B are re regulations under the rulemaking 
authority contained in 5 U.S.C. 557.”; and 

by striking subsection (z). 

(e) EQUITY SKIMMING PENALTIES.— 

(1) INSURANCE OF LOANS FOR THE PROVISION OF HOUSING 
AND RELATED FACILITIES FOR DOMESTIC FARM LABOR.-—Section 
514 of the Housing Act of 1949 (42 U.S.C. 1484) is amended 
by adding at the end the following new subsection: 

“G) Equity SKIMMING PENALTY.—Whoever, as an owner, agent, 
or manger, or who is otherwise in custody, control, or possession 
of property that is security for a loan made or insured under 
this section willfully uses, or authorizes the use, of any part of 
the rents, assets, proceeds, income, or other funds derived from 
such property, for any purpose other than to meet actual or nec- 
essary nses of the property, or for any other purpose not 
authorized by this title or the regulations adopted pursuant to 
this title, shall be fined not more than $250,000 or imprisoned 
not more than 5 years, or both.”. 

(2) DIRECT AND INSURED LOANS TO PROVIDE HOUSING AND 
RELATED FACILITIES FOR ELDERLY PERSONS AND FAMILIES IN 
RURAL AREAS.—Section 515 of the Housing Act of 1949 (42 
U.S.C. 1485), as amended by subsection (d)(2) of this section, 
is amended by adding at the end the following new subsection: 
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“(z) Equiry SKIMMING PENALTY.—Whoever, as an owner, agent, 
or manager, or who is otherwise in custody, control, or possession 
of property that is security for a loan made or insured under 
this section willfully uses, or authorizes the use, of any part of 
the rents, assets, proceeds, income, or other fund derived from 
such property, for any purpose other than to meet actual or nec- 
essary mses of the property, or for any other purpose not 
authorized by this title or the regulations adopted pursuant to 
this title, shall be fined not more than $250,000 or imprisoned 
not more than 5 years, or both.”. 

(f) PRIORITIZATION OF ASSISTANCE.—Section 532 of the Housing 
Act of 1949 (42 U.S.C. 14901) is amended— 

(1) in subsection (a), by striking “The Secretary” and insert- 
ing “Except as otherwise provided in subsection (c), the Sec- 
retary”; and 

(2) by adding at the end the following new subsection: 
“(c) PRIORITIZATION OF SECTION 515 HOUSING ASSISTANCE.— 

“(1) IN GENERAL.—The Secretary shall make assistance 
under section 515 available pursuant to an objective procedure 
established by the Secretary, under which the Secretary shall 
identify counties and communities having the greatest need 
for such assistance and designate such counties and commu- 
nities to receive such assistance. 

“(2) OBJECTIVE MEASURES.—The Secretary shall use the 
following objective measures to determine the need for rental 
housing assistance under paragraph (1): 

“(A) The incidence of poverty. 

“(B) The lack of affordable housing and the existence 
of substandard housing. 

“(C) The lack of mortgage credit. 

“(D) The rural characteristics of the location. 

“(E) Other factors as determined by the Secretary, 
demonstrating the need for affordable housing. 

“(3) INFORMATION.—In administering this subsection, the 
Secretary shall use information from the most recent decennial 
census of the United States, relevant comprehensive affordable 
housing strategies under section 105 of the Cranston-Gonzalez 
National Affordable Housing Act, and other reliable sources 
obtained by the Secretary which demonstrate the need for 
affordable housing in rural areas. 

“(4) DESIGNATION.—A designation under this subsection 
shall not be effective for a period of more than 3 years, but 
may be renewed by the Secretary in accordance with the proce- 
dure set forth in this subsection. The Secretary shall take 
such other reasonable actions as the Secretary considers to 
be appropriate to notify the public of such designations.”. 

SEC. 735. DEPARTMENT OF AGRICULTURE VOLUNTARY SEPARA- 
TION INCENTIVE PAYMENTS.— 

(a) DEFINITIONS.—For the purposes of this section— 

(1) the term “agency” means the Department of Agriculture; 

(2) the term “employee” means an employee (as defined 
by section 2105 of title 5, United States Code) who is employed 
by the agency (or an individual employed by a county committee 
established under section 8(b)(5) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)(5))), is serving under 
an appointment without time limitation, and has been currently 
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employed for a continuous period of at least 3 years, but does 
not include— 

(A) a reemployed annuitant under subchapter III of 
chapter 83 or chapter 84 of title 5, United States Code, 
or another retirement system for employees of the agency; 

(B) an employee having a disability on the basis of 
which such employee is or would be eligible for disability 
retirement under the applicable retirement system referred 
to in subparagraph (A); 

(C) an employee who is in receipt of a specific notice 
of involuntary separation for misconduct or unacceptable 
performance; 

(D) an employee who, upon completing an additional 
period of service as referred to in section 3(b)(2)(B)ii) of 
the Federal Workforce Restructuring Act of 1994 (5 U.S.C. 
5597 note), would qualify for a voluntary separation incen- 
tive payment under seta of such Act; 

E) an employee who has previously received any vol- 
untary separation incentive payment by the Federal 
Government under this section or any other authority and 
has not repaid such payment; 

(F) an employee covered by statutory reemployment 
rights who is on transfer to another organization; or 

(G) any employee who, during the twenty-four month 
period preceding the date of separation, has received a 
recruitment or relocation bonus under section 5753 of title 
5, United States Code, or who, within the twelve month 
period preceding the date of separation, received a retention 
allowance under section 5754 of title 5, United States Code. 

(b) AGENCY STRATEGIC PLAN.— 

(1) IN GENERAL.—The head of the agency, prior to obligating 
any resources for voluntary separation incentive payments, 
shall submit to the House and ate Committees on Appro- 

riations and the Committee on Governmental Affairs of the 
nate and the Committee on Government Reform and Over- 
sight of the House of Representatives a strategic plan outlinin 
the intended use of such incentive payments and a propose 
organizational chart for the agency once such incentive pay- 
ments have been completed. 

(2) CONTENTS.—The agency’s plan shall include— 

(A) the positions and functions to be reduced or elimi- 
nated, identified by organizational unit, geographic loca- 
tion, occupational category and grade level; 

B) the number and amounts of voluntary separation 
incentive payments to be offered; and 

(C) a description of how the agency will operate without 
the eliminated positions and functions. 

(c) AUTHORITY TO PROVIDE VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS.— 

(1) IN GENERAL,—A volun separation incentive payment 
under this section may be paid by an agency to any employee 
only to the extent necessary to eliminate the positions and 
functions identified by the strategic plan. 

(2) AMOUNT AND TREATMENT OF PAYMENTS.—A voluntary 
separation incentive payment— 

(A) shall be paid in a lump sum after the employee’s 
separation; 
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(B) shall be paid from appropriations or funds available 
for the payment of the basic pay of the employees; 

(C) shall be equal to the lesser of— 

(i) an amount equal to the amount the employee 
would be entitled to receive under section 5595(c) of 
title 5, United States Code; or 

(ii) an amount determined by the agency head 
not to exceed $25,000 in fiscal year 1997, $20,000 
in fiscal year 1998, $15,000 in fiscal year 1999, or 
$10,000 in fiscal year 2000; 

(D) shall not be a basis for payment, and shall not 
be included in the computation, of any other type of Govern- 
ment benefit; and 

(E) shall not be taken into account in determining 
the amount of any severance pay to which the employee 
may be entitled under section 5595 of title 5, United States 
Code, based on any other separation. 

(3) LIMITATION.—No amount shall be payable under this 
section based on any separation occurring before the date of 
the enactment of this Act, or after September 30, 2000. 

(d) ADDITIONAL AGENCY CONTRIBUTIONS TO THE RETIREMENT 

(1) IN GENERAL.—In addition to any other payments which 
it is required to make under subchapter III of chapter 83 
or chapter 84 of title 5, United States Code, the agency shall 
remit to the Office of Personnel Management for deposit in 
the Treasury of the United States to the credit of the Civil 
Service Retirement and Disability Fund an amount equal to 
15 percent of the final basic pay of each employee of the 
agency who is covered under subchapter III of chapter 83 
or chapter 84 of title 5, United States Code, to whom a vol- 
untary separation incentive has been paid under this section. 

(2) DEFINITION.—For the purpose of paragraph (1), the 
term “final basic pay”, with respect to an employee, means 
the total amount of basic pay which would be payable for 
a year of service by such employee, computed using the employ- 
ee’s final rate of basic pay, and, if last serving on other than 
a full-time basis, with appropriate adjustment therefor. 

(e) EFFECT OF SUBSEQUENT EMPLOYMENT WITH THE GOVERN- 
MENT.—An individual who has received a voluntary separation 
incentive payment under this section and accepts any employment 
for compensation with the Government of the United States, or 
who works for any agency of the United States Government through 
a personal services contract, within 5 years after the date of the 
separation on which the payment is based shall be required to 
pay, prior to the individual’s first day of employment, the entire 
amount of the incentive payment to the agency that paid the 
incentive payment. 

(f) REDUCTION OF AGENCY EMPLOYMENT LEVELS.— 

(1) IN GENERAL.—The total number of funded employee 
positions in the agency shall be reduced by one position for 
each vacancy created by the separation of any employee who 
has received, or is due to receive, a voluntary separation incen- 
tive payment under this section. For the purposes of this sub- 
a positions shall be counted on a -time-equivalent 

asis. 
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(2) ENFORCEMENT.—The President, through the Office of President. 
Management and Budget, shall monitor the agency and take 
any action necessary to ensure that the requirements of this 
subsection are met. 

(g) EFFECTIVE DATE.—This section shall take effect October 
1, 1996. 

SEc. 736. Interim Moratorium on Bypass Flows.— 

(a) MORATORIUM.—Section 389(a) of Public Law 104-127 is Ante, p. 1021. 
amended by striking “an 18-month” after the word “be” and insert- 
ing “a 20-month”. 

(b) REPORT.—Section 389(d)(4) of Public Law 104—127 is amend- 
ed by striking “1 year” after the word “than” and inserting “14 
months”. 

(c) EXTENSION FOR DELAY.—Section 389 of Public Law 104— 
127 is amended by adding at the end the following new subsection— 

“(e) EXTENSION FOR DELAY.—There shall be a day-for-day exten- 
sion to the 20-month moratorium required by subsection (a) and 
a day-for-day extension to the report required by subsection (d)(4)— 

“(1) for every day of delay in implementing or establishing 
the Water Rights Task Force caused by a failure to nominate 
Task Force members by the Administration or by the Congress; 
or 


“(2) for every day of delay caused by a failure by the 
Secretary of Agriculture to identify adequate resources as deter- 
mined by the Secretary of Agriculture to carry out the purposes 
of the Task Force.”. 


TITLE VIII—SUPPLEMENTAL APPROPRIATIONS AND 
RESCISSION FOR THE FISCAL YEAR ENDING 
SEPTEMBER 30, 1996 


DEPARTMENT OF AGRICULTURE 


FARM SERVICE AGENCY 


AGRICULTURAL CREDIT INSURANCE FUND PROGRAM ACCOUNT 


For an additional amount for the Agricultural Credit Insurance 
Fund Program Account for the additional cost of emergency insured 
loans authorized by 7 U.S.C. 1928-1929, including the cost of 
modifying such loans as defined in section 502 of the Congressional 
Budget Act of 1974, resulting from droughts in the Western United 
States, Hurricane Bertha, and other natural disasters, to remain 
available until expended, $32,244,000: Provided, That these funds 
are available to subsidize additional gross obligations for the prin- 
cipal amount of direct loans of $110,000,000: Provided further, 
That the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(bX2XB)G) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended: 
Provided further, That the amount shall be available to the extent President. 
that the President notifies Congress of his designation of any or 
all of these amounts as an emergency requirement under section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985. 
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DEPARTMENT OF THE TREASURY 


BUREAU OF ALCOHOL, TOBACCO, AND FIREARMS 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, to be 
used in connection with investigations of arson or violence against 
religious institutions, $12,011,000, to remain available until 
expended. 


INTERNAL REVENUE SERVICE 
INFORMATION SYSTEMS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 104-52, $16,500,000 are rescinded. 

This Act may be cited as the “Agriculture, Rural Development, 
Food and Drug Administration, and Related Agencies Appropria- 
tions Act, 1997”. 


Approved August 6, 1996. 


LEGISLATIVE HISTORY—H.R. 3603: 


HOUSE REPORTS: Nos. 104-613 (Comm. on Appropriations) and 104-726 (Comm. 
of Conference). 
SENATE REPORTS: No. 104-317 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
June 11, 12, considered and passed House. 
July 22-24, considered and passed Senate, amended. 
Aug. 1, House and Senate to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOC , Vol. 32 (1996): 
Aug. 6, Presidential statement. 
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Public Law 104-181 


104th Congress 
Joint Resolution 
Granting the consent of Congress to the Mutual Aid Agreement between the city Aug. 6, 1996 
of Bristol, Virginia, and the city of Bristol, Tennessee. “THJ. Res. 166] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL CONSENT. 


The Congress consents to the Mutual Aid Agreement entered 
into between the city of Bristol, Virginia, and the city of Bristol, 
Tennessee. The a ment reads as follows: 

“THIS MUTUAL AID AGREEMENT, made and entered into 
by and between the CITY OF BRISTOL VIRGINIA, a municipality 
incorporated under the laws of the Commonwealth of Virginia 
(hereinafter ‘Bristol Virginia’); and the CITY OF BRISTOL TEN- 
NESSEE, a municipality incorporated under the laws of the State 
of Tennessee (hereinafter ‘Bristol Tennessee’). 


“WITNESSETH: 


“WHEREAS, Section 15.1-131 of the Code of Virginia and 
Sections 6—54-307 and 12-9-101 et . of the Tennessee Code 
Annotated ee Bristol Virginia and Bristol Tennessee to enter 
into an roviding for mutual law enforcement assistance; 

e two cities desire to avail themselves of the 
authority pss a by these respective laws; 

“WHEREAS, it is the intention of the two cities to enter into 
mutual assistance commitments with a pre-determined plan by 
which each city might render aid to the other in case of need, 
or in case of an emergency which demands law enforcement services 
to a de beyond the exis capabilities of either city; and, 

, it is in the public interest of each city to enter 
into an agreement for Binh eaaiinoe in law enforcement to 
assure adequate protection for each city. 

“NOW, THEREFORE, for and in consideration of the mutual 
promises and the benefits to be derived therefrom, the City of 
Bristol Virginia and the City of Bristol Tennessee agree as follows: 

“1. Each city will respond to calls for law enforcement 
assistance by the other city only upon request for such assist- 
ance made by the senior law enforcement officer on duty for 
the requesting city, or his designee, in accordance with the 
terms of this Agreement. All requests for law enforcement 
assistance shall be directed to the senior law enforcement officer 
on duty for the city from which aid is requested. 
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“2. Upon request for law enforcement assistance as pro- 
vided in Paragraph 1, the senior law enforcement officer on 
duty in the responding city will authorize a response as follows: 

“a. The responding city will attempt to provide at least 
the following personnel and equipment in response to the 
request: 

“(1) A minimum response of one vehicle and one 
person. 

“(2) A maximum response of fifty percent (50%) 
of available personnel and resources. 

“b. The response will be determined by the severity 
of the circumstances in the requesting city which prompted 
such request as determined by the senior law enforcement 
officer on duty in the responding city after discussion with 
the senior law enforcement officer on duty in the requesting 
city. Any decision reached by such senior officer of the 
responding city as to such response shall be final. 

“c. If an emergency exists in the responding city at 
the time the request is made, or if such an emergency 
occurs during the course of responding to a request under 
this Agreement, and if the senior law enforcement officer 
on duty in the responding city reasonably determines, after 
a consideration of the severity of the emergency in his 
jurisdiction, that the responding city cannot comply with 
the minimal requirements under this Agreement without 
endangering life or incurring significant property damage 
in his city, or both, he may choose to use all equipment 
and personnel in his own jurisdiction. In such event, such 
officer of the responding city shall immediately attempt 
to inform the senior law enforcement officer on duty in 
the requesting oy of his decision. 

“3. The city whic she mutual aid under this Agree- 
ment shall not be deemed liable or responsible for the equip- 
ment and other personal property of personnel of the responding 
city which might be lost, stolen or damaged during the course 
of responding under the terms of this Agreement. 

“4. The city responding to a request for mutual aid under 
this Agreement assumes all liabilities and responsibility as 
between the two cities for damage to its own equipment and 
other personal property. The responding city also assumes all 
liability and responsibility, as between the two cities, for any 
damage caused by its own equipment and/or the negligence 
of its personnel occurring outside the jurisdiction of the request- 
ing city while en route thereto pursuant to a request for assist- 
ance under this Agreement, or while returning therefrom. 

“5. The city responding under this Agreement assumes 
no responsibility or liability for damage to property or injury 
to any person that may occur due to actions taken in respondin 
under this Agreement; all such liability and responsibility sh 
rest solely with the city requesting such aid and within which 


boundaries the pro; exists or the incident occurs, and the 
requesting party hereby assumes all of such liability and 
responsibility. 


“6. Each city hereby waives any and all claims against 
the other city which may arise out of their activities in the 
other city’s jurisdiction under this Agreement. To the extent 
permitted by law, the city requesting assistance under this 
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Agreement shall indemnify and hold harmless the respondin; 
city (and its officers, agents and employees) from any an 
all claims by third parties for property damage or personal 
injury which may arise out of the activities of the responding 
city within the jurisdiction of the requesting city under this 
Agreement. 

“7. The city responding to a uest for assistance under 
this Agreement assumes no responsibility or liability for dam- 
age to property or y ys to any person that may occur within 
the jurisdiction of the requesting city due to actions taken 
in responding under this Agreement. In accordance with Section 
15.1-131 of the Code of Virginia and Section 29-20-107(f) 
of the Tennessee Code Annotated, all mnel of the respond- 
ing city shall, during such time as they providing assistance 
in the requesting city under this Agreement, be deemed to 
be employees of the requesting city for tort liability purposes. 

“8. No compensation will be due or paid by either city 
for mutual aid law enforcement assistance rendered under this 

ment. 

“9, Except as provided in Paragraph 7 of this Agreement, 
neither city will make any claim for compensation against 
the other city for any loss, damage or personal injury which 
~ occur as a result of law enforcement assistance rendered 
under this Agreement, and all such rights or claims are hereby 
expressly waived. 

“10. When law enforcement assistance is rendered under 
this Agreement, the senior law enforcement officer on duty 
in the requesting city shall in all instances be in command 
as to strategy, tactics and overall direction of the operations. 
All orders or directions regarding the operations of the respond- 
ing party shall be relayed to the senior law enforcement officer 
in command of the responding city. 

“11. Either city may terminate this Agreement upon sixty 
(60) days’ written notice to the other city. 

“12. This Agreement shall take effect upon its execution Effective date. 
by the Mayor and Chief of Police for each city after approval 
of the City Council of each city, and upon its approval by 
the Co s of the United States as provided in Section 15.1- 
131 of the Code of Virginia. Each city will promptly submit 
this Agreement to its respective Congressman and Senators 
for submission to the Congress.”. 

SEC, 2. RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this joint resolution is 
hereby expressly reserved by the Congress. The consent granted 
by this joint resolution shall not be construed as impairing or 
in any manner affecting any right or jurisdiction of the United 
— in and over the region which forms the subject of the agree- 
ment. 
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SEC. 3. CONSTRUCTION AND SEVERABILITY. 


It is intended that the provisions of this agreement shall be 
inter jg and liberally construed to effectuate the p ses 
thereof. If any part or application of this agreement, or legislation 
enabling the agreement, is held invalid, the remainder of the agree- 
eee) > application to other situations or persons shall not 

e affected. 


Approved August 6, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 166: 


HOUSE REPORTS: No. 104~705 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 29, considered and passed House. 

July 31, considered and passed Senate. 
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Public Law 104—182 


104th Congress 
An Act 
To reauthorize and amend title XIV of the Public Health Service Act (commonly Aug. 6, 1996 
known as the “Safe Drinking Water Act”), and for other purposes. [S. 1316] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Amendments of 


(a) SHorT TrTLE.—This Act may be cited as the “Safe Drinking /9%- 
Water Act Amendments of 1996”. anrinental 
go 
(b) TABLE OF CONTENTS.— relations. 
1. Short title; table of contents. a 
3 peerene es : 42 USC 201 note. 
TITLE AMENDMENTS TO SAFE DRINKING WATER ACT 


102. General authority. 
103. Risk assessment, management, and communication. 


105. Treatmen: for small y 
106. Limited gment technologies for omal — 
disinfection. 


124 
125 
in aig My ater Council. 
128. New Yor! watershed protection program. 
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Bt: State ground ser ti ts 
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. Source wean mn. a 
134. Water conservation plan. 
{ie Boctpgels sioaieares eeotening prapvaii 
137. Drinking water studies. : 


TITLE II—DRINKING WATER RESEARCH 
201. Drinking water research authorization. 
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42 USC 300f 
note. 


42 USC 300f 
note. 


42 USC 300f 


note. 


Sec. 202. Scientific research review. 
. National center for ground water research. 


TITLE II]I—MISCELLANEOUS PROVISIONS 


301. Water return flows. 

302 Transfer of funds. 

303. Grants to Alaska to improve sanitation in rural and Native villages. 
304. Sense of the Congress. 

. Bottled drinking water standards. 

306. Washington Aqueduct. 

307. Wastewater assistance to colonias. 

308. Prevention and control of zebra mussel infestation of Lake Champlain. 


TITLE IV—ADDITIONAL ASSISTANCE FOR WATER INFRASTRUCTURE AND 
WATERSHEDS 


e 
z 


PESREE SE 


Sec. 401. National program. 


TITLE V—CLERICAL AMENDMENTS 
Sec. 501. Clerical amendments. 


SEC. 2. REFERENCES; EFFECTIVE DATE; DISCLAIMER. 


(a) REFERENCES TO SAFE DRINKING WATER ACT.—Except as 
otherwise expressly provided, whenever in this Act an amendment 
or repeal is expressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference shall be considered 
to be made to that section or other provision of title XIV of the 
Public Health Service Act (commonly known as the “Safe Drinking 
Water Act”) (42 U.S.C. 300f et seq.). 

(b) EFFECTIVE also as otherwise specified in this 
Act or in the amendments made by this Act, this Act and the 
amendments made by this Act 1 take effect on the date of 
enactment of this Act. 

(c) DISCLAIMER.—Except for the provisions of section 302 (relat- 
ing to transfers of funds), nothing in this Act or in any amendments 
made by this Act to title XIV of the Public Health Service Act 
(commonly known as the “Safe Drinking Water Act”) or any other 
law shall be construed by the Administrator of the Environmental 
Protection Agency or the courts as affecting, modifying, expanding, 
changing, or altering— 

(1) the provisions of the Federal Water Pollution Control 


ct; 
(2) the duties and responsibilities of the Administrator 
under that Act; or 
(3) the regulation or control of point or nonpoint sources 
of pollution So peharae into waters covered by that Act. 
The Administrator shall identify in the agency’s annual budget 
all funding and full-time equivalents administering such title 
reo a funding and staffing for the Federal Water Pollution 
ntro. : 


SEC. 3. FINDINGS. 


The Congress finds that— 

(1) safe drinking water is essential to the protection of 
public health; 

(2) because the requirements of the Safe Drinking Water 
Act (42 U.S.C. 300f et seq.) now exceed the financial and 
technical capacity of some public water systems, especially 
many small public water systems, the Federal Government 
needs to provide assistance to communities to help the commu- 
nities meet Federal drinking water requirements; 
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(3) the Federal Government commits to maintaining and 
hnpeoring its partnership with the States in the administration 
and implementation of the Safe Drinking Water Act; 

(4) States play a central role in the implementation of 
safe drinking water programs, and States need increased finan- 
cial resources and appropriate flexibility to ensure the prompt 
and effective development and implementation of drinking 
water programs; 

(5) the existing process for the assessment and selection 
of additional drinking water contaminants needs to be revised 
and improved to ensure that there is a sound scientific basis 
for setting priorities in establishing drinking water ations; 

(6) procedures for assessing the health effects of contami- 
nants establishing drinking water standards should be revised 
to provide greater opportunity for public education and partici- 


pation; 
(7) in considering the appropriate level of regulation for 
contaminants in drinking water, risk assessment, based on 


sound and objective science, and benefit-cost analysis are impor- 
tant analytical tools for improving the efficiency and effective- 
ness of drinking water regulations to protect human health; 

(8) more effective protection of public health ires— 

(A) a Federal commitment to set priorities t will 
allow scarce Federal, State, and local resources to be tar- 
pee toward the drinking water problems of greatest public 

alth concern; 

(B) maximizing the value of the different and com- 
plementary stren and responsibilities of the Federal 
and State governments in those States that have primary 
a responsibility for the Safe Drinking Water 

; an 

(C) prevention of drinking water contamination 
through well-trained system hi yore water systems with 
adequate managerial, technical, and financial capacity, and 
enhanced protection of source waters of public water sys- 


tems; 

(9) compliance with the requirements of the Safe Drinking 
Water Act continues to be a concern at public water systems 
experiencing technical and financial limitations, and Federal, 
State, and local governments need more resources and more 
effective authority to attain the objectives of the Safe Drinking 
Water Act; and 

(10) consumers served by public water systems should be 
provided with information on the source of the water they 
are drinking and its ge 4 and safety, as well as prompt 
notification of any violation of drinking water regulations. 


TITLE I—AMENDMENTS TO SAFE 
DRINKING WATER ACT 


SEC. 101. DEFINITIONS. 
(a) IN GENERAL.—Section 1401 (42 U.S.C. 300f) is amended 
as follows: 
ee om h (D), by inserti ted meth 
in subpar: p , by inserting “accepted meth- 
ods for” before eouality control”; and 


110 STAT. 1616 
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(B) by adding at the end the following: “At any time 
after promulgation of a regulation referred to in this para- 

graph, the Administrator may add equally effective quality 
conti and testing procedures by guidance published in 
the Federal Register. Such procedures shall be treated 
as an alternative for public water systems to the qualit, Ly 
control and testing procedures listed in the regulation.”. 

(2) In paragraph (13)— 

(A) by striking “The” and inserting “(A) Except as 
provided in subparagraph (B), the”; and 

(B) by adding at the end the following: 

“(B) For purposes of section 1452, the term ‘State’ means 
each of the 50 States, the District’ of Columbia, and the 
Commonwealth of Puerto Rico.”. 

(3) In paragraph (14), by adding at the end the following: 
“For purposes of section 1452, the term includes any Native 
village (as defined in section 3(c) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1602(c))).”. 

(4) By adding at the end the following: 

“(15) COMMUNITY WATER SYSTEM.—The term ‘community 
water system’ means a public water system that— 

“(A) serves at least 15 service connections used by 
year-round residents of the area served by the system; 
or 

“(B) regularly serves at least 25 year-round residents. 
“(16) NONCOMMUNITY WATER SYSTEM.—The term ‘non- 

community water system’ means a public water system that 
is not a community water system.”. 
(b) PUBLIC WATER SYSTEM.— 

(1) IN GENERAL.—Section 1401(4) (42 U.S.C. 300f(4)) is 
amended as follows: 

(A) In the first sentence, by striking “piped water for 
human consumption” and inserting “water for human 
consumption through pipes or other constructed convey- 
ances”. 

(B) By redesignating + a aa (A) and (B) as 
clauses (i) and (ii), res ivel. 

(C) By striking “(4) The ‘and inserting the following: 
“(4) PUBLIC WATER SYSTEM.— 

“(A) IN GENERAL.—The” 

(D) by adding at the aad ie following: 

“(B) CONNECTIONS.— 

“(i) IN GENERAL.—For purposes of subparagraph 

(A), a connection to a system that delivers water by 

a constructed conveyance other than a pipe shall not 

be considered a connection, if— 

“(I) the water is used exclusively for fr 
other than residential uses (consisting of os 
bathing, and cooking, or other similar uses); 

“I ) the Administrator or the State (in the 
case of a State exercising primary enforcement 
responsibility for public water systems) determines 
that alternative water to achieve the equivalent 
level of public health protection provided by the 
applicable national primary drinking water regula- 
tion is provided for residential or similar uses for 
drinking and cooking; or 
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“(III) the Administrator or the State (in the 
case of a State exercising primary enforcement 
responsibility for public water systems) determines 
that the water provided for residential or similar 
uses for drinking, cooking, and bathing is centrally 
treated or treated at the point of entry by the 
provider, a pass-through entity, or the user to 
achieve the equivalent level of protection provided 
by the applicable national primary drinking water 
regulations. 

“(ii) IRRIGATION DISTRICTS.—An irrigation district 
in existence prior to May 18, 1994, that provides pri- 
marily agricultural service through a piped water sys- 
tem with only incidental residential or similar use 
shall not be considered to be a public water system 
if the system or the residential or similar users of 
“ system comply with subclause (II) or (II1) of clause 
i 


“(C) TRANSITION PERIOD.—A water supplier that would 

be a public water system only as a result of modifications 
made to this paragraph by the Safe Drinking Water Act 
Amendments of 1996 not be considered a public water 
system for purposes of the Act until the date that is two 
aie after the date of enactment of this subparagraph. 
f a water supplier does not serve 15 service connections 
(as defined in subpersaraphe (A) and (B)) or 25 people 
at any time after the conclusion of the 2-year period, the 
water supplier shall not be considered a public water sys- 
tem.” 


(2) GAO stupy.—The Comptroller General of the United 42 USC 300f 
States shall undertake a study to— note. 
(A) ascertain the numbers and locations of individuals 
and households relying for their residential water needs, 
including drinking, bathing, and cooking (or other similar 
uses) on irrigation water systems, mining water systems 
industrial water systems, or other water systems cove 


by section 1401(4)(B) of the Safe Drinki ater Act that 
ae _ water systems subject to the Safe Drinking 
ater : 


(B) determine the sources and costs and affordability 
(to users and systems) of water used by such populations 
for their residential water needs; and 
(C) review State and water system compliance with 
the exclusion provisions of section 1401(4)B) of such Act. 
The Comptroller General shall submit a report to the Congress Reports. 
within 3 years after the date of enactment of this Act containing 
the results of such study. 


SEC. 102. GENERAL AUTHORITY. 


(a) STANDARDS.—Section 1412(b) (42 U.S.C. 300g—l(b)) is 
amended wi striking “(b)(1)” and all that follows through the end 
of par: ph (3) and inserting the following: 
“(b) STANDARDS.— 
“(1) IDENTIFICATION OF CONTAMINANTS FOR LISTING.— 
“(A) GENERAL AUTHORITY.—The Administrator shall, Publication. 
in accordance with the procedures established by this sub- Regulations. 
section, publish a maximum contaminant level goal and 
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promulgate a national primary drinking water regulation 
for a contaminant (other than a contaminant referred to 
in paragraph (2) for which a national primary drinking 
water regulation has been promulgated as of the date of 
enactment of the Safe Drinking Water Act Amendments 
of 1996) if the Administrator determines that— 

“(i) the contaminant may have an adverse effect 
on the health of persons; 

“(ii) the contaminant is known to occur or there 
is a substantial likelihood that the contaminant will 
occur in public water systems with a frequency and 
at levels of public health concern; and 

“(iii) in the sole judgment of the Administrator, 
regulation of such contaminant presents a meaningful 
opportunity for health risk reduction for persons served 
by public water systems. 

“(B) REGULATION OF UNREGULATED CONTAMINANTS.— 

“i) LISTING OF CONTAMINANTS FOR CONSIDER- 
ATION.—{I) Not later than 18 months after the date 
of enactment of the Safe Drinking Water Act Amend- 
ments of 1996 and every 5 years thereafter, the 
Administrator, after consultation with the scientific 
community, including the Science Advisory Board, after 
notice an cabo for public comment, and after 
considering the occurrence data base established under 
section 1445(g), gee publish a list of contaminants 
which, at the time of publication, are not subject to 
any proposed or promulgated national primary drink- 
ing water regulation, which are known or anticipated 
to occur in public water systems, and which may 
require regulation under this title. 

“II) The unregulated contaminants considered 
under subclause (I) shall include, but not be limited 
to, substances referred to in section 101(14) of the 
Comprehensive Environmental Response, Compensa- 
tion, and Liability Act of 1980, and substances reg- 
istered as pesticides under the Federal Insecticide, 
Fungicide, and Rodenticide Act. 

(III) The Administrator’s decision whether or not 
to select an unregulated contaminant for a list under 
this clause shall not be subject to judicial review. 

“(ii) DETERMINATION TO REGULATE.—{I) Not later 
than 5 years after the date of enactment of the Safe 
Drinking Water Act Amendments of 1996, and every 
5 years thereafter, the Administrator shall, after notice 
of the preliminary determination and opportunity for 
public comment, for not fewer than 5 contaminants 
included on the list published under clause (i), make 
determinations of whether or not to regulate such 
contaminants. 

“II) A determination to regulate a contaminant 
shall be based on findings that the criteria of clauses 
(i), (ii), and Gi) cs sub aregeers (A) are satisfied. 
Such findin be 6 on the best available 
public healt. recat including the occurrence 
data base established under section 1445(g). 
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“(III) The Administrator may make a determina- 
tion te regulate a contaminant that does not appear 
on a list under clause (i) if the determination to regu- 
late is made pursuant to subclause (II). 

IV) A determination under this clause not to 
regulate a contaminant shall be considered final agency 
action and subject to judicial review. 

“(iii) REviEw.—Each document setting forth the 
determination for a contaminant under clause (ii) shall 
be available for public comment at such time as the 
determination is published. 

“(C) Priorities.—In selecting unregulated contami- 
nants for consideration under ose. it (B), the 
Administrator shall select contaminants that present the 
greatest public health concern. The Administrator, in mak- 
“s such selection, shall take into consideration, amon 
other factors of public health concern, the effect of su 
contaminants upon subgroups that comprise a meaningful 
portion of the general ik ange (such as infants, children, 
pregnant women, the elderly, individuals with a history 
of serious illness, or other sn Nigh ype that are identifi- 
able as being at greater risk of adverse health effects 
due to exposure to contaminants in drinking water than 


the general Se agro 

<p) RGENT THREATS TO PUBLIC HEALTH.—The 
Administrator may carreng ag an interim national primary 
drinking water regulation for a contaminant without mak- 
ing a determination for the contaminant under aie a 
(4\(C), or completing the analysis under ph (3)(C), 
to address an urgent threat to public health as determined 
by the Administrator after consultation with and written 
response to any comments provided by the Secretary of 
Health and Human Services, acting through the director 
of the Centers for Disease Control and Prevention or the 
director of the National Institutes of Health. A determina- Publication. 
tion for any contaminant in accordance with paragraph 
(4\(C) subject to an interim regulation under this subpara- 
graph shall be issued, and a completed analysis esr 
the requirements of paragraph (3)(C) shall be — a 
not later than 3 years after the date on which the regula- 
tion is promulgated and the regulation shall be repromul- 
gated, or revised if appropriate, not later than 5 years 
after that date. 

“(E) REGULATION.—For each contaminant that the Publication. 
Administrator determines to te under subparagraph 
(B), the Administrator shall publish maximum contaminant 
level goals and promulgate, by rule, national primary drink- 
ing water regulations under this subsection. The Adminis- 
trator oe the maximum contaminant level goal 
and natio primary drinking water regulation for a 
contaminant not later than 24 months after the determina- 
tion to regulate under subparagraph (B), and may publish 
such proposed tion concurrent with the determina- 
tion to regulate. Administrator shall publish a maxi- 
mum contaminant level goal and promulgate a national 
primary drinking water regulation within 18 months after 
the proposal thereof. The Administrator, by notice in the Federal Register, 

publication. 
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Publication. 
Regulations. 


42 USC 300g-1 
note. 


Federal Register, may extend the deadline for such 
promulgation for up to 9 months. 

“(F) HEALTH ADVISORIES AND OTHER ACTIONS.—The 
Administrator may publish health advisories (which are 
not regulations) or take other fac ac actions for 
contaminants not subject to any national primary drinking 
water regulation. 

“(2) SCHEDULES AND DEADLINES.— 

“(A) IN GENERAL.—In the case of the contaminants 
listed in the Advance Notice of Proposed Rulemaking pub- 
lished in volume 47, Federal Register, page 9352, and 
in volume 48, Federal Register, page 45502, the Adminis- 
trator shall publish maximum contaminant level goals and 
promulgate national primary drinking water regulations— 

“i) not later than 1 year after June 19, 1986, 
for not fewer than 9 of the listed contaminants; 

“Gi) not later than 2 years after June 19, 1986, 
for not fewer than 40 of the listed contaminants; and 

“iii) not later than 3 years after June 19, 1986, 
for the remainder of the listed contaminants. 

“(B) SUBSTITUTION OF CONTAMINANTS.—If the Adminis- 
trator identifies a drinking water contaminant the regula- 
tion of which, in the judgment of the Administrator, is 
more likely to be protective of public health (taking into 
account the schedule for regulation under subpara ee 
(A)) than a contaminant referred to in sobparagreph t )s 
the Administrator may publish a maximum contaminant 
level goal and promulgate a national primary drinking 
water regulation for the identified contaminant in lieu 
of regulating the contaminant referred to in subparagraph 
(A). Substitutions may be made for not more than 7 
contaminants referred to in subparagraph (A). Regulation 
of a contaminant identified under this subparagraph shall 
be in accordance with the schedule applicable to the 
contaminant for which the substitution is made. 

“(C) DISINFECTANTS AND DISINFECTION BYPRODUCTS.— 
The Administrator shall promulgate an Interim Enhanced 
Surface Water Treatment Rule, a Final Enhanced Surface 
Water Treatment Rule, a Stage I Disinfectants and Dis- 
infection Byproducts Rule, and a Stage II Disinfectants 
and Disinfection Byproducts Rule in accordance with the 
schedule published in volume 59, Federal Register, page 
6361 (February 10, 1994), in table III.13 of the proposed 
Information Collection Rule. If a delay occurs with respect 
to the promulgation of any rule in the schedule referred 
to in this subparagraph, all subsequent rules shall be com- 
pleted as expeditiously as practicable but no later than 
a revised date that reflects the interval or intervals for 
the rules in the schedule.”. 

(b) APPLICABILITY OF PRIOR REQUIREMENTS.—The requirements 
of scbparegrante (C) and (D) of section 1412(b)(3) of the Safe 
Drinking Water Act as in effect before the date of enactment of 
this Act, and any obligation to promulgate regulations pursuant 
to such subparagraphs not ioeulgated as of the date of enactment 
a Act, are superseded by the amendments made by subsection 
a). 
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(c) CONFORMING AMENDMENTS.—{1) Section 1415(d) (42 U.S.C. 
on is amended by striking “1412(b)(3)” and inserting 
(2) Section 1412(aX3) (42 U.S.C. 300g-1(aX3)) is amended by 
striking “paragraph (1), (2), or (3) of” in each place it appears. 


SEC. 103. RISK ASSESSMENT, MANAGEMENT, AND COMMUNICATION. 


Section 1412(b) (42 U.S.C. 300g—1(b)) is amended by inserting 
after neragragn (2) the following: 
“(3) RI ASSESSMENT, MANAGEMENT, AND COMMUNICA- 
TION.— 

“(A) USE OF SCIENCE IN DECISIONMAKING.—In carrying 
out this section, and, to the degree that an Agency action 
is based on science, the Administrator shall use— 

“(i) the best available, r-reviewed science and 
supporting studies condu in ve with sound 
and objective scientific practices; an 

“(ii) data coll by y cepted methods or best 
available methods (if the reliability of the method and 
the nature of the decision justifies use of the data). 
“(B) PUBLIC INFORMATION.—In carrying out this sec- 

tion, the Administrator shall ensure that the presentation 
of information on public health effects is comprehensive, 
informative, and understandable. The Administrator shall, 
in a document made available to the public in support 
of a regulation promulgated under this section, specify, 
to the extent practicable— 

“(i) each po ulation addressed by any estimate 

of public health effects 

“(ii) the expected "risk or central estimate of risk 
for the specific populations; 

“(iii) each appropriate upper-bound or lower-bound 
estimate of risk; 

“(iv) each significant uncertainty identified in the 
process of the assessment of public health effects and 
—— that would assist in resolving the uncertainty; 
an 


“(v) peer-reviewed studies known to the Adminis- 
trator that support, are directly relevant to, or fail 
to support any estimate of public health effects and 
the methodology used to reconcile inconsistencies in 
the scientific data. 

“(C) HEALTH RISK REDUCTION AND COST ANALYSIS.— 

“(i) MAXIMUM CONTAMINANT  LEVELS.—When Publication. 
proposing any national primary drinking water regula- 
tion that includes a maximum contaminant level, the 
Administrator shall, with respect to a maximum 
contaminant level that is being considered in accord- 
ance with paragraph (4) and each alternative maxi- 
mum contaminant level that is being considered pursu- 
ant to paregnep® (5) a dog ae sx raps 
comment on, and use for the purposes o paragrap 
(4), (5), and (6) an analysis “of each of the followin 

“(I) Quantifiable and nonquantifiable heal 
risk reduction benefits for which there is a factual 
basis in the rulemaking record to conclude that 
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such benefits are likely to occur as the result of 

treatment to comply with each level. 

“(II) Quantifiable and nonquantifiable health 
risk reduction benefits for which there is a factual 
basis in the rulemaking record to conclude that 
such benefits are likely to occur from reductions 
in co-occurring contaminants that may be attrib- 
uted solely to compliance with the maximum 
contaminant level, excluding benefits resulting 
from compliance with other proposed or promul- 
gated regulations. 

“(III) Quantifiable and nonquantifiable costs 
for which there is a factual basis in the rulemakin 
record to conclude that such costs are likely to 
occur solely as a result of compliance with the 
maximum contaminant level, including monitor- 
ing, treatment, and other costs and excluding costs 
resulting from compliance with other proposed or 
po regulations. 

“(IV) The incremental costs and benefits asso- 
ciated with each alternative maximum contami- 
nant level considered. 

“(V) The effects of the contaminant on the 
general population and on groups within the gen- 
eral population such as infants, children, pregnant 
women, the elderly, individuals with a history of 
serious illness, or other subpopulations that are 
identified as likely to be at greater risk of adverse 
health effects due to exposure to contaminants 
in drinking water than the general population. 

“(VI) Any increased health risk that may occur 
as the result of compliance, including risks associ- 
ated with co-occurring contaminants. 

“(VII) Other relevant factors, including the 
quality and extent of the information, the 
uncertainties in the analysis supporting subclauses 
(I) through (VI), and factors with respect to the 
degree and nature of the risk. 

“(i1) TREATMENT TECHNIQUES.—When proposing a 
national primary drinking water regulation that 
includes a treatment technique in accordance with 
paragraph (7A), the Administrator shall publish and 
seek public comment on an analysis of the health risk 
reduction benefits and costs likely to be experienced 
as the result of compliance with the treatment tech- 
nique and alternative treatment techniques that are 
being considered, taking into account, as appropriate, 
the factors described in clause (i). 

“(iii) APPROACHES TO MEASURE AND VALUE BENE- 
Fits.—The Administrator may identify valid 
approaches for the measurement and valuation of bene- 
fits under this subparagraph, including approaches to 
identify consumer willingness to pay for reductions 
in health risks from drinking water contaminants. 

“(iv) AUTHORIZATION.—There are authorized to be 
7 inp to the Administrator, acting through the 
Office of Ground Water and Drinking Water, to conduct 


PUBLIC LAW 104~-182—AUG. 6, 1996 110 STAT. 1623 


studies, assessments, and rage ne in support of regu- 
lations or the development of methods, $35,000,000 
for each of fiscal years 1996 through 2003.”. » 


SEC, 104. STANDARD-SETTING. 


(a) IN GENERAL.—Section 1412(b) (42 U.S.C. 300g-1(b)) is 
meee: : —— oh (4)— 
paragrap: 
(A) by striking “(4) Each” and inserting the following: 
“(4) GOALS AND STANDARDS.— 
“(A) MAXIMUM CONTAMINANT LEVEL GOALS.—Each”; 
(B) in the last sentence— 
(i) by striking “Each national” and inserting the 
following: 
“(B) MAXIMUM CONTAMINANT LEVELS.— Except as pro- 
vided in paragraphs (5) and (6), each national”; and 
(ii) by striking “maximum level” and inserting 
“maximum contaminant level”; and 
(C) by adding at the end the following: 
“(C) DETERMINATION.—At the time the Administrator Publication. 
Hee ses a national primary drinking water regulation 
er this paragraph, the Aieaiateanee shall publish a 
determination as to whether the benefits of the maximum 
contaminant level justify, or do not wih meas the costs based 
on the anal. sis conducted under (3\(C).”. 
(2) By “(5) For the” St tanee inserting the following: 
(D) DEFINITION OF FEASIBLE.—For the 
(3) In the second sentence of paragraph (4D) oe: so des- 
panes, by striking “paragraph (4)” and inserting “this para- 


Pp 
(4) By striking “(6) Each national” and inserting the follow- 


“(E) FEASIBLE TECHNOLOGIES.— 
(5) In agra eph (4XEXD (es 20 designated), by strikin 
) Pp i) (as so designated), by s g 
“this paragraph” and inserting “this subsection”. 
i (6) By inserting after paragraph (4) (as so amended) the 
‘ollo 


wing: 
“(5) ADDITIONAL HEALTH RISK CONSIDERATIONS.— 

“(A) IN GENERAL.—Notwithstanding paragraph (4), the 
Administrator may establish a maximum contaminant level 
for a contaminant at a level other than the feasible level, 
if the technology, treatment techniques, and other means 
used to determine the feasible level would result in an 
increase in the health risk from drinking water by— 

“(i) increasing the concentration of other contami- 
nants in drinking water; or 
“(ii) interfering with the efficacy of drinking water 
treatment techniques or processes that are used to 
comply with other national primary drinking water 
tions. 

“(B) ESTABLISHMENT OF LEVEL.—If the Administrator 
establishes a maximum contaminant level or levels or 
requires the use of treatment techniques for any contami- 
nant or contaminants pursuant to the authority of this 
paragraph— 
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“(i) the level or levels or treatment techniques 
shall minimize the overall risk of adverse health effects 
by balancing the risk from the contaminant and the 
risk from other contaminants the concentrations of 
which may be affected by the use of a treatment tech- 
nique or process that would be employed to attain 
the maximum contaminant level or levels; and 

“(ii) the combination of technology, treatment tech- 
niques, or other means required to meet the level or 
levels shall not be more stringent than is feasible (as 
defined in paragraph (4)(D)). 

“(6) ADDITIONAL HEALTH RISK REDUCTION AND COST CONSID- 


ERATIONS.— 


“(A) IN GENERAL.—Notwithstanding paragraph (4), ‘? 
the Administrator determines based on an analysis con- 
ducted under paragraph (3)(C) that the benefits of a maxi- 
mum contaminant level promulgated in accordance with 
paragraph (4) would not justify the costs of conying 
with the level, the Administrator may, after notice an 
opportunity for public comment, promulgate a maximum 
contaminant level for the contaminant that maximizes 
health risk reduction benefits at a cost that is justified 
by the benefits. 

“(B) EXCEPTION.—The Administrator shall not use the 
authority of this paragraph to promulgate a maximum 
contaminant level for a contaminant, if the benefits of 
compliance with a national gp drinking water regula- 
tion for the contaminant t would be promulgated in 
accordance with paragraph (4) experienced by— 

F “(i) persons served by large public water systems; 
an 

“(ii) persons served by such other systems as are 
unlikely, based on information provided by the States, 
to receive a variance under section 1415(e) (relating 

to small system variances); 
would justify the costs to the systems of complying with 
the regulation. This subparagraph shall not apply if the 
contaminant is found almost exclusively in small systems 
eligible under section 1415(e) for a small system variance. 

“(C) DISINFECTANTS AND DISINFECTION BYPRODUCTS.— 
The Administrator may not use the authority of this para- 
graph to establish a maximum contaminant level in a 

tage I or Stage II national primary drinking water regula- 
tion (as described in paragraph (2)(C)) for contaminants 
that are disinfectants or disinfection byproducts, or to 
establish a maximum contaminant level or treatment tech- 
nique requirement for the control of cryptosporidium. The 


‘authority of this p aph may be used to establish regu- 


lations for the use of disinfection by systems relying on 
ground water sources as required by paragraph (8). 

“(D) JUDICIAL REVIEW.—A_ determination by the 
Administrator that the benefits of a maximum contaminant 
level or treatment requirement justify or do not justify 
the costs of complying with the level shall be reviewed 
by the court pursuant to section 1448 only as part of 
a review of a final national primary drinking water regula- 
tion that has been promulgated based on the determination 
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and shall not be set aside by the court under that section 
unless the court finds that the determination is arbitrary 
and capricious.” 

(b) DISINFECTANTS AND DISINFECTION BYPRODUCTS. Minos 42 USC 300g-1 
Administrator of the Environmental Protection aie ma note. 
the authority of section 1412(b)(5) of the Safe ster 
Act (as amended by this Act) to promulgate the Stage I a Stage 
II Disinfectants and Disinfection Byproducts Rules as proposed 
in volume 59, Federal Register, page 38668 (July 29, 1994). The 
considerations used in the development of the July 29, 1994, pro- 
posed national primary drinking water regulation on disinfectants 
and disinfection byproducts shall be treated as consistent with 
such section 14 5) for purposes of such Stage I and Stage 


II rules. 
(c) REVIEW OF STANDARDS.—Section 1412(b)(9) (42 U.S.C. 300g— 
1(b)(9)) is amended to read as follows: 

“(9) REVIEW AND REVISION.—The Administrator shall, not 
less often than every 6 years, review and revise, as app mgt 
each national primary drinking water regulation prom 
under this title. Any revision of a national primary 
water regulation shall be promulgated in accordance with this 
section, except that each revision shall maintain, or provide 
for greater, protection of the health of persons.”. 


SEC. 105. TREATMENT TECHNOLOGIES FOR SMALL SYSTEMS. 


Section 1412(bX4)(E) (42 U.S.C. 300g—1(b)(4)(E)) is amended 
by adding at the end the following: 
“(ii) LIST OF TECHNOLOGIES FOR SMALL SYSTEMS.— 
The Administrator shall include in the li list any tech- 
nology, treatment technique, or other means that is 
affo: le, as determined ¥ the Administrator in con- 
sultation with the States, for small public water sys- 
tems serving— 
“(I) a population of 10,000 or fewer but more 
than 3,300; 
“(I1) a population of 3,300 or fewer but more 
than 500; and 
“II1) a population of 500 or fewer but more 
than 25; 
and that achieves compliance with the maximum 
contaminant level or treatment technique, including 
packaged or modular systems and ay | or 
point-of-use treatment units. Point-of-entry and 
of-use treatment units shall be owned, controll = 
maintained by the public water system or by a person 
under contract with the public water system to ensure 
proper operation and maintenance and compliance with 
the maximum contaminant level or treatment tech- 
nique and equipped with mechanical warnings to 
ensure that customers are automatically notified of 
operational problems. The Administrator shall not 
include in list any point-of-use treatment tech- 
nology, treatment technique, or other means to achieve 
comp iance with a maximum contaminant level or 
treatment technique requirement for a microbial 
contaminant (or an indicator of a microbial contami- 
nant). If the American National Standards Institute 
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has issued product standards applicable to a specific 
type of point-of-entry or point-of-use treatment unit, 
individual units of that type shall not be accepted 
for compliance with a maximum contaminant level or 
treatment technique requirement unless they are 
independently certified in accordance with such stand- 
ards. In listing any technology, treatment technique, 
or other means pursuant to this clause, the Adminis- 
trator shall consider the quality of the source water 
to be treated. 

“(iii) List OF TECHNOLOGIES THAT ACHIEVE COMPLI- 
ANCE.—Except as provided in clause (v), not later than 
2 years after the date of enactment of this clause 
and after consultation with the States, the Adminis- 
trator shall issue a list of technologies that achieve 
compliance with the maximum contaminant level or 
treatment weer eigue for each category of public water 
systems described in subclauses &. (II), and (III) of 
clause (ii) for each national prim drinking water 
regulation promulgated prior to the date of enactment 
of this paragraph. 

“(iv) ADDITIONAL TECHNOLOGIES.—The Adminis- 
trator may, at any time after a national primary drink- 
ing water regulation has been promulgated, supple: 
ment the list of technologies describing additional or 
new or innovative treatment technologies that meet 
the requirements of this paragraph for categories of 
small public water systems described in subclauses 
(D, (ID, and (IID) of clause (ii) that are subject to 
the regulation. 

“(vy) TECHNOLOGIES THAT MEET SURFACE WATER 
TREATMENT RULE.—Within one year after the date of 
enactment of this clause, the Administrator shall list 
technologies that meet the Surface Water Treatment 
Rule for each category of FR blic water systems 
on in subclauses (I), (II), and (III) of clause 
ii).”. 

SEC, 106. LIMITED ALTERNATIVE TO FILTRATION. 


Section 1412(b\(7C) (42 U.S.C. 300g—1(b\‘7)(C)) is amended 
by adding the following after clause (iv): 

“(v) As an additional alternative to the regulations promulgated 

ursuant to clauses (i) and (iii), including the criteria for avoiding 
iltration contained in 40 CFR 141.71, a State exercising primary 
enforcement responsibility for public water systems may, on a case- 
by-case basis, and after notice and opportunity for public comment, 
establish treatment requirements as an alternative to filtration 
in the case of systems having uninhabited, undeveloped watersheds 
in consolidated ownership, and having control over access to, and 
activities in, those watersheds, if the State determines (and the 
Administrator concurs) that the quality of the source water and 
the alternative treatment requirements established by the State 
ensure greater removal or inactivation efficiencies of pathogenic 
organisms for which national primary drinking water regulations 
have been promulgated or that are of public health concern than 
would be achieved by the combination of filtration and chlorine 
disinfection (in compliance with this section).”. 
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SEC. 107. GROUND WATER DISINFECTION. Regulations. 
Paragraph (8) of section 1412(b) (42 U.S.C. 300g-1(b\8)) is 
amended by moving the margins of such ph 2 ems to the 


right and by striking the first sentence and inserting the vain 
“DISINFECTION.—At any time after the end of the 3 
that begins on the date of enactment of the Safe Drinking Sor 
Act Amendments of 1996, but not later than the date 4 which 
the Administrator promulgates a ep 2 II rulemaking for disinfect- 
ants and disinfection byproducts (as described in paragraph (2)(C)), 
the Administrator shall ale a national primary drinking 
water regulations requiring disinfection as a treatment technique 
for all public water systems, including surface water systems and, 
as necessary, ground water systems. After consultation with the 
States, the Administrator shall (as part of the regulations) promul- 
gate criteria that the Administrator, or a State that has primary 
enforcement responsibility under section 1413, shall apply to deter- 
mine whether disinfection shall be required as a treatment tech- 
nique for any public water system served by ground water.”. 


SEC. 108. EFFECTIVE DATE FOR REGULATIONS. 


Section 1412(b)(10) (42 U.S.C. 300g—1(b)(10)) is amended to 
read as follows: 

“(10) EFFECTIVE DATE.—A national primary drinking water 
regulation promulgated under this section (and any amendment 
thereto) shall take effect on the date that is 3 years after 
the date on which the regulation is promulgated unless the 
Administrator determines that an earlier date is practicable, 
except that the Administrator, or a State (in the case of an 
individual system), may allow up to 2 additional years to comply 
with a maximum contaminant level or treatment technique 
if the Administrator or State (in the case of an individual 
system) determines that additional time is necessary for capital 
improvements.”. 


SEC. 199. ARSENIC, SULFATE, AND RADON. 


(a) ARSENIC AND SULFATE.—Section 1412(b) (42 U.S.C. 300g— 
1(b)) is amended by inserting after parseranh (11) the following: 
“(12) CERTAIN CONTAMINANTS 
“(A) ARSENIC.— 

“(i) SCHEDULE AND STANDARD.—Notwithstanding 
the deadlines set forth in paragraph (1), the Adminis- 
trator shall promulgate a national primary drinking 
water regulation for arsenic pursuant to this pnd 
section, in accordance with the schedule established 
by this paragraph. 

“Gi) STUDY Sropy. PLAN.—Not later than 180 days after 
the date of enactment of this paragraph, the Adminis- 
trator shall develo comprehensive plan for ee 
in support of drinking water rulemaking to reduce 
ve oe in assessing health risks associated 
exposure to low levels of arsenic. In conducting 
ee aay, the Administrator shall consult with the 
National dem: ny of Sciences, other Federal agencies, 
and interested public and private entities. 
“(iii) COOPERATIVE AGREEMENTS.—In carrying out 
the study plan, the Administrator may enter into 
cooperative agreements with other Federal agencies, 
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State and local governments, and other interested pub- 
lic and private entities. 

“(iv) PROPOSED REGULATIONS.—The Administrator 
shall propose a national primary drinking water regu- 
lation for arsenic not later than January 1, 2000. 

“(y) FINAL REGULATIONS.—Not later than January 
1, 2001, after notice and opportunity for public com- 
ment, the Administrator shall promulgate a national 
primary drinking water regulation for arsenic. 

“(vi) AUTHORIZATION.—There are authorized to be 
appropriated $2,500,000 for each of fiscal years 1997 
Haronan 2000 for the studies required by this para- 
Rats SULFATE.— 

“(j) ADDITIONAL STUDY.—Prior to promulgating a 
national primary drinking water regulation for sulfate, 
the Administrator and the Director of the Centers for 
Disease Control and Prevention shall jointly conduct 
an additional study to establish a reliable dose- 
response relationship for the adverse human health 
effects that may result from exposure to sulfate in 
drinking water, including the health effects that may 
be experienced by groups within the general population 
(including infants and travelers) that are potentially 
at greater risk of adverse health effects as the result 
of such exposure. The study shall be conducted in 
consultation with interested States, shall be based on 
the best available, peer-reviewed science and i gpa 
ing studies conducted in accordance with soun 
objective scientific practices, and shall be completed 
not later than 30 months after the date of enactment 
of the Safe Drinking Water Act Amendments of 1996. 
“(ii) DETERMINATION.—The Administrator shall include 

sulfate among the 5 or more contaminants for which a 
determination is made pursuant to paragraph (3)(B) not 
later than 5 years after the date of enactment of the 
Safe Drinking Water Act Amendments of 1996. 

“(iii) PROPOSED AND FINAL RULE. —Notwithstanding the 
deadlines set forth in paragraph (2), the Administrator 
may, pursuant to the authorities of this subsection and 
after notice and opportunity for public comment, promul- 
_ a final national primary drinking water regulation 
or sulfate. ay such regulation shall include requirements 
for public notification and options for the provision of alter- 
native waar oe to populations at risk as a means 
of complying with the regulation in lieu of a best available 
treatment technology or other means.” 


(b) RADON.—Section 1412(b) (42 U.S.C. 300g-1(b)) i is amended 


by inserting after paragraph (12) the following: 


“(13) RADON IN DRINKING WATER.— 

“(A) NATIONAL PRIMARY DRINKING WATER REGULA- 
TION.—Notwithstanding paragraph (2), the Administrator 
shall withdraw any national primary drinking water regu- 
ae for radon proposed prior to the date of enactment 
of this paragraph and shall propose and ais 1g a 
regulation for radon under this section, as amended by 
the Safe Drinking Water Act Amendments of 1996. 
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“(B) RISK ASSESSMENT AND STUDIES.— 

“(i) ASSESSMENT BY NAS.—Prior to proposing a 
national primary drinking water regulation for radon, 
the Administrator shall arrange for the National Acad- 
emy of Sciences to prepare a risk assessment for radon 
in drinking water using the best available science in 
accordance with the requirements aragraph (3). 
The risk assessment shall consider van of the risks 
associated with re to radon from drinking water 
and consider etie | on the health effects of radon 
ro levels and under conditions likely to be experienced 

Sa residential iad The risk assessment 

peer-reviewed 

ar STUDY OF OTHER MEASURES.—The Adminis- 
trator shall arrange for the National Academy of 
Sciences to pre ome an assessment of the health risk 
reduction benefits associated with various mitigation 
measures to reduce radon levels in indoor air. The 
assessment may be conducted as part of the risk 
assessment authorized by clause (i) and shall be used 
by the Administrator to —_— the guidance and 
approve State programs under sub ph (G). 

“(iii) OTHER ORGANIZATION.—If the National Acad- Contracts. 
emy of Sciences declines to prepare the risk assessment 
or studies required by this subparagraph, the Adminis- 
trator shall enter into a contract or cooperative agree- 
ro with another independent, scientific organization 

such assessments or studies. 

“d) yy Gain RISK REDUCTION AND COST ANALYSIS.— Publication. 
Not later than 30 months after the date of enactment 
of this povewcay ph, the Administrator shall publish, and 
seek public comment on, a health risk reduction and cost 
analysis meeting the requirements of paragraph (3)(C) for 
potential maximum contaminant levels that are being 
considered for radon in drinking water. The Administrator 
shall include a response to all significant public comments 
received on the analysis with the preamble! for the proposed 
rule published under subparagraph (D 

(D) PROPOSED REGULATION.—Not later than 36 
months after the date of enactment of this paragraph, 
the Administrator shall propose a maximum contaminant 
level goal and a national primary drinking water regulation 
for radon pursuant to this section. 

“(E) ‘AL REGULATION.—Not later than 12 months 
after the date of the a ome under subparagraph (D), 
spc george shall publish a ——— contaminant 
evel goal and prom’ te a natio primary ——' 
water regulation for radon pursuant to this section bas 
on the risk assessment prepared pursuant to subparagraph 
(B) and the health risk reduction and cost analysis pub- 
lished pursuant to oy ery (C). In considering the 
risk assessment and the health risk reduction and cost 
analysis in connection with the a of such a 
standard, the Administrator s take into account the 
costs and benefits of control programs for radon from other 
sources. 
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“(F) ALTERNATIVE MAXIMUM CONTAMINANT LEVEL.—If 
the maximum contaminant level for radon in drinking 
water promulgated pursuant to subparagraph (E) is more 
stringent than necessary to reduce the contribution to 
radon in indoor air from drinking water to a concentration 
that is equivalent to the national average concentration 
of radon in outdoor air, the Administrator shall, simulta- 
neously with the promulgation of such level, promulgate 
an alternative maximum contaminant level for radon that 
would result in a contribution of radon from drinking water 
to radon levels in indoor air equivalent to the national 
average concentration of radon in outdoor air. If the 
Administrator promulgates an alternative maximum 
contaminant level under this subparagraph, the Adminis- 
trator shall, after notice and opportunity for public com- 
ment and in consultation with the States, publish guide- 
lines for State programs, including criteria for multimedia 
measures to mitigate radon levels in indoor air, to be 
used by the States in preparing ae Sigg under subpara- 

ph (G). The guidelines shall e into account data 
rom existing radon mitigation programs and the assess- 
a7 of mitigation measures prepared under subparagraph 


“(G) MULTIMEDIA RADON MITIGATION PROGRAMS.— 
“(i) IN GENERAL.—A State may develop and submit 
a multimedia program to mitigate radon levels in 
indoor air for approval by the Administrator under 
this subparagraph. If, after notice and the opportunity 
for public comment, such program is eg ag by the 
Administrator, public water systems in the State may 
come with the alternative maximum contaminant 
level promulgated under subparagraph (F) in lieu of 
the maximum contaminant level in the national pri- 
mary drinking water regulation promulgated under 
subparagraph (FE). 
“(ii) ELEMENTS OF PROGRAMS.—State pro; 
may rely on a variety of mitigation measures including 
public education, testing, training, technical assistance, 
remediation grant and loan or incentive programs, or 
other regulatory or nonregulatory measures. The 
effectiveness of elements in State programs shall be 
evaluated by the Administrator based on the assess- 
ment prepared by the National Academy of Sciences 
under subparagraph (B) and the guidelines published 
by the Administrator under subparagraph (F). 
“(iii) APPROVAL.—The Administrator shall approve 
a State program submitted under this par: ph if 
I _— reduction pei ex a 
achiev y the program are equal to or greater than 
the health risk reduction benefits that would be 
achieved if each public water system in the State com- 
plied with the maximum contaminant level promul- 
gated under subparagraph (E). The Administrator shall 
approve or disapprove a program submitted under this 
paragraph within 180 days of receipt. A program that 
is not disapproved during such period shall be deemed 
approved. A program that is disapproved may be modi- 
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fied to address the objections of the Administrator 
and be resubmitted for approval. 

“(iv) Review.—The Administrator shall periodi- 
oar but not less often than every 5 years, review 

multimedia mitigation eer approved under 
this subparagraph to determine whether it continues 
to meet the requirements of clause (iii) and shall, after 
written notice to the State and an opportunity for 
the State to correct any deficiency in the program, 
withdraw approval of programs that no longer comply 
with such requirements. 

“(vy) EXTENSION.—If, within 90 days after the 
pomnteee of an alternative maximum contaminant 
evel under subparagraph (F), the Governor of a State 
submits a letter to the Administrator committing to 
develop a multimedia mitigation program under this 
suvperegren™: the effective date of the national pri- 

ary drinking water lation for radon in the State 
that would be applicable under paragraph (10) shall 
be extended for a period of 18 months. 

“(vi) LOCAL PROGRAMS.—In the event that a State 
chooses not to submit a multimedia mitigation program 
for approval under this subparagraph or has submitted 
a program that has been disapproved, any public water 
system in the State may submit a p for approval 
by the Administrator according to pag a same witeria, 
conditions, and approval process that would apply to 
a State program. o Adesiaiateetor shall approve a 
multimedia aisheadion program if the health risk 
pa ampe benefits expected to be achieved by the pro- 

are equal to or greater than the health risk 
eanetion benefits that would result from compliance 
by the public water system with the maximum 
contaminant level for radon promulgated under 
subparagraph (E).”. 
SEC. 110. RECYCLING OF FILTER BACKWASH. Regulations, 


i followin 1412(b) (42 ne a 300g—1(b)) As pee by adding 
e follo new paragrap r paragraph 
(14) RECYCLING OF FILTER BACKWASH.—The Administrator 
shall po a regulation to govern the of filter 
backwash water within the treatment process of a public water 
system. The Administrator shall promulgate such regulation 
not later than 4 years after the date of enactment of the 
Safe a ee Act Amendments of 1996 unless such 
recycling has been addressed by the Administrator’s Enhanced 
Surface Water Treatment Rule prior to such date.”. 


SEC. 111. TECHNOLOGY AND TREATMENT TECHNIQUES. 


(a) VARIANCE TECHNOLOGIES.—Section 1412(b) (42 U.S.C. s- 
1(b)) is amended by adding the following new paragraph afte 
paragraph (14): 
“(15) VARIANCE TECHNOLOGIES.— Regulations. 
“(A) IN GENERAL.—At the same time as the Adminis- 
trator promulgates a national primary drinking water regu- 
lation for a contaminant pursuant to this section, the 
Administrator shall ry aoe or regulations describ- 
ing the best treatment ologies, treatment techniques, 
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or other means (referred to in this paragraph as ‘variance 
technology’) for the contaminant that the Administrator 
finds, after examination for efficacy under field conditions 
and not solely under laboratory conditions, are available 
and affordable, as determined by the Administrator in con- 
sultation with the States, for public water systems of vary- 
ing size, considering the quality of the source water to 
be treated. The Administrator shall identify such variance 
technologies for public water systems serving— 

(i) a population of 10,000 or fewer but more than 

bg population of 3,300 or fewer but more than 
3} an 
“(iii) a population of 500 or fewer but more than 


if, considering the quality of the source water to be treated, 
no treatment technology is listed for public water systems 
of that size under paragraph (4)(E). Variance technologies 
identified by the Administrator pursuant to this paragraph 
may not achieve compliance with the maximum contami- 
nant level or treatment technique requirement of such 
regulation, but shall achieve the maximum reduction or 
inactivation efficiency that is affordable considering the 
size of the system and the quality of the source water. 
The guidance or regulations shall not require the use of 
a technology from a specific manufacturer or brand. 

“(B) LimiTaTIon.—The Administrator shall not identify 
any variance technology under this paragraph, unless the 
Administrator has determined, considering the quality of 
the source water to be treated and the e useful 
life of the technology, that the variance technology is protec- 
tive of public health. 

“(C) ADDITIONAL INFORMATION.—The Administrator 
shall include in the guidance or regulations identifying 
variance bade, under this paragraph any assump- 
tions ene e public health determination referred 
to in su ph (B), where such assumptions concern 
the public water system to which the technology may be 
a 1 meet or its source waters. The Administrator shall peo 
vide any assumptions used in determining affordability 
taking into consideration the number of persons served 
by such systems. The Administrator shall provide as much 
reliable information as practicable on performance, 
effectiveness, limitations, costs, and other relevant factors 
aa the a pa saab of variance technology to waters 
from surface and underground sources. 

“(D) REGULATIONS AND GUIDANCE.—Not later than 2 
years after the date of enactment of this paragraph and 
after consultation with the States, the Administrator shall 
issue guidance or regulations under subparagraph (A) for 
each national primary drinking water regulation promul- 

ated prior to the date of enactment of this paragraph 
or which a variance may be granted under section 1415(e). 
The Administrator may, at any time after a national pri- 
mary drinking water regulation has been promulgated, 
issue guidance or regulations describing additional variance 
technologies. The Administrator shall, not less often than 
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every 7 years, or upon receipt of a petition supported 
- substantial information, review variance technologies 
identified under this paragraph. The Administrator s 
issue revised guidance or regulations if new or innovative 
variance technologies become available that meet the 
requirements of this paragraph and achieve an equal or 
greater reduction or inactivation efficiency than the vari- 
ance technologies previously identified under this subpara- 
graph. No public water system shall be oe to replace 
a variance technology during the useful life of the tech- 
nology for the sole reason that a more efficient variance 
technology has been listed under this subparagraph.”. 

(b) AVAILABILITY OF INFORMATION ON SMALL SYSTEM TECH- 
NOLOGIES.—Section 1445 (42 U.S.C. 300j-4) is amended by adding 
the following new subsection after subsection g: 

“(h) AVAILABILITY OF INFORMATION ON SMALL SYSTEM TECH- 
NOLOGIES.—For . go of sections 1412(b)(4)(E) and 1415(e) 
(relating to small system variance program), the Administrator 
may request information on the characteristics of commercially 
available treatment systems and technologies, includi the 
effectiveness and performance of the systems and technologies 
under various operating conditions. The Administrator may eer 
the form, content, and submission date of information to be submit- 
ted by manufacturers, States, and other interested persons for 
the purpose of considering the systems and technologies in the 
development of regulations or guidance under sections 1412(b)(4)(E) 
an 15(e).”. 


SEC, 112. STATE PRIMACY. 


(a) STATE PRIMARY ENFORCEMENT RESPONSIBILITY.—Section 
1413 (42 U.S.C. 300g-2) is amended as follows: 
(1) In subsection (a), by amending paragraph (1) to read 


as follows: 
“(1) has adopted drinking water regulations that are no 
less stringent than the national primary drinking water regula- 


tions promulgated by the Administrator under subsections (a) 

and (b) of section 1412 not later than 2 years after the date 

on which the regulations are promulgated by the Administrator, 

except that the Administrator may provide for an extension 

of not more than 2 years if, after submission and review of 

appropriate, adequate documentation from the State, the 

f nee determines that the extension is necessary and 

justified;”. 

(2) By adding at the end the following subsection: 

“(c) INTERIM PRIMARY ENFORCEMENT AUTHORITY.—A State that 
has primary enforcement authority under this section with res 
to each existing national primary drinking water regulation s 
be considered to have primary enforcement authority with respect 
to each new or revised national primary drinking water regulation 
during the period beginning on the effective date of a regulation 
adopted and submitted by the State with respect to the new or 
revised national primary drinking water regulation in accordance 
with subsection (b)(1) and ending at such time as the Administrator 
makes a determination under subsection (b)(2)(B) with respect to 
the regulation.”. 

(b) EMERGENCY PLANS.—Section 1413(a)(5) (42 U.S.C. 300g— 
2(a)(5)) is amended by inserting after “emergency circumstances” 
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the following: “including earthquakes, floods, hurricanes, and other 
natural disasters, as appropriate”. 


SEC. 113. ENFORCEMENT; JUDICIAL REVIEW. 


(a) IN GENERAL.—Section 1414 (42 U.S.C. 300g—3) is amended 


as follows: 
(1) In subsection (a)— 
(A) in paragraph (1)— 
(i) in subparagraph (A)— 


Orders. 


(I) in clause (i), by striking “any national pri- 
mary drinking water regulation in effect under 
section 141 and inserting “any applicable 
requirement”; and 

(II) by striking “with such regulation or 
requirement” and inserting “with the require- 
ment”; and 
(ii) in subparagraph (B), by striking “regulation 

or” and inserting “applicable”; and 
_  (B) by striking paragraph (2) and inserting the follow- 
ing: 

“(2) ENFORCEMENT IN NONPRIMACY STATES.— 

“(A) IN GENERAL.—If, on the basis of information avail- 
able to the Administrator, the Administrator finds, with 
seaport to a period in which a State does not have primary 
enforcement cons arson mg for public water systems, that 
a public water system in the State— 

“(i) for which a variance under section 1415 or 
an exemption under section 1416 is not in effect, does 
not comp d with any applicable requirement; or 

“ii) for which a variance under section 1415 or 
an exemption under section 1416 is in effect, does 
not comply with any schedule or other requirement 
imposed pursuant to the variance or exemption; 

the Administrator shall issue an order under subsection 
(g) requiring the public water system to comply with the 
oe or commence a civil action under subsection 

“(B) Notice.—If the Administrator takes any action 
pursuant to this peregren the Administrator shall notify 
an appropriate local elected official, if any, with jurisdiction 
over the public water system of the action prior to the 
time that the action is taken.”. 

(2) In the first sentence of subsection (b), by striking “a 


national primary drinking water regulation” and inserting “any 
applicable requirement”. 


(3) In subsection (g)}— 
A) in paragraph (1), by striking “regulation, schedule, 
or other” each place it appears and inserting “applicable”; 
(B) in paragraph (2)— 
(i) in the first sentence— 
(I) by striking “effect until after notice and 
op rtunity for public hearing and,” and inserting 


ect,’; an 
(II) by striking “proposed order” and inserting 
“order”; and 
(ii) in the second sentence, by striking “proposed 
to be”; and 
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(C) in paragraph (3)}— 
(i) by ctrikin g subparagraph (B) and inserting the 


following: 
“(B) In a case in which a civil penalty sought by the Adminis- 
trator under this er cia be at ohne not exceed $5, 000, the penalty 
shall be assessed istrator after notice and o portunity 
for a public enitnn (unless the person against whom the penal? 
is assessed requests a United, on the record in accordance wi 
section 554 ‘of t title 5, U States Code). In a case in which 
= civil it sought by the Administrator under this paragraph 
ceeds $5, Peg does not exceed $25,000, the penalty shall 
fe assessed by th e Administrator after notice and opportunity for 
a hearing on the record - accordance with section 554 of title 
4 areal Gin = h (C), by striking “p h 
li) in su p by striking “paragra 
exceeds $5, SCF aay inoe inserting “subsection for a viola- 
tion of an applicable requirement exceeds $25,000”. 
(4) By adding at gor the following: 
“(h) CONSOLIDATION INCENTIVE.— 
“(1) IN GENERAL.—An owner or operator of a public water 
system may submit to the State in which the system is located 
Gf the State has primary enforcement responsibility under sec- 
tion 1413) or to the Administrator (if the State does not have 


“(A) the a deine eenaailatinn of the system with 1 
or more — syste 
“(B) the eGnastbhtion of significant management and 
administrative functions of the system with 1 or more 
other systems; or 
ware iy oF geek ownership co. that mer 
reaso to improve water quality 
“(2) CONSEQUENCES OF APPROVAL.—If the State or the 
Administrator approves a Lager pursuant to raph (1), no 
enforcement action shall be taken pursuant to part with 
respect to a specific violation identified in the ped oe lan 
prior to the date that is the earlier of the date on which 
consolidation yoo om leted according to the plan or the date 
that is 2 years after the plan is spurey 
“(i) DEFINITION OF "APPLICABLE QUIREMENT. —In this section, 
the term é plicable requirement’ mean: 
a requirement of section 1412, 1414, 1415, 1416, 1417, 
ai or 1445; 
“(2) a eae promulgated pursuant to a section referred 
to in 
43) avschi a edule or requirement imposed pursuant to a sec- 
tion referred to in paragraph (1); and 
“(4) a requirement of, or permit issued under, an applicable 
State program for which the Administrator has made a deter- 
mination that the irements of section 1413 have been satis- 
or an applicable State program approved pursuant to 


(b) STATE AUTHORITY FOR ADMINISTRATIVE PENALTIES.—Section 
1418(a) (42 U.S.C. 300g—2(a)) i is amended— 
(1) by striking fy 2 at the end of paragra pennies 
(2) by s the period at the end oi on (5) 
and inserting “; and”; and 
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(3) by adding at the end the gr ages 

“(6) has adopted authority for administrative penalties 
(unless the constitution of the State prohibits the adoption 
of the authority) in a maximum amount— 

“(A) in the case of a system serving a population of 
more than 10,000, that is not less than $1,000 per day 
per violation; and 

“(B) in the case of any other system, that is adequate 
to ensure compliance (as determined by the State); 

except that a State may establish a maximum limitation on 
the total amount of administrative penalties that may be 
imposed on a public water system per violation.”. 
(c) JUDICIAL REVIEW.—Section 1448(a) (42 U.S.C. 300j-7(a)) 
. seein h (2) of the fi b 
in paragrap of the first sentence, by inserting 
“final” after “any other”; 
(2) in the second sentence, by striking “or issuance of 
the order” and inserting “or any other final Agency action”; 


and 

(3) by adding at the end the following “In any petition 
concerning the assessment of a civil penalty pursuant to section 
1414(g\(3)(B), the pevene shall simultaneously send a copy 
of the complaint by certified mail to the Administrator and 
the Attorney General. The court shall set aside and remand 
the penalty order if the court finds that there is not substantial 
evidence in the record to support the finding of a violation 
or that the assessment of the penalty by the Administrator 
constitutes an abuse of discretion.”. 
(d) EMERGENCY POWERS.—Section 1431(b) (42 U.S.C. 300i(b)) 

is amended by striking “$5,000” and inserting “$15,000”. 


SEC. 114. PUBLIC NOTIFICATION. 


(a) PUBLIC WATER SYSTEMS.—Section 1414(c) (42 U.S.C. 300g- 
3(c)) is amended to read as follows: 
“(c) NOTICE TO PERSONS SERVED.— 

“(1) IN GENERAL.—Each owner or operator of a public water 
system shall give notice of each of the following to the persons 
served by the system: 

“(A) Notice of any failure on the part of the public 
water system to— 

“(i) comply with an applicable maximum contami- 
nant level or treatment eg requirement of, or 

a testing procedure prescribed by, a national primary 

drinking water regulation; or 

“ii) perform monitoring required by section 

1445(a). 

“(B) If the public water system is subject to a variance 
granted under subsection (a)(1)(A), (a)(2), or (e) of section 
1415 for an inability to meet a maximum contaminant 
level requirement or is subject to an exemption granted 
under section 1416, notice of— 

“(i) the existence of the variance or exemption; 


“(ii) any failure to comply with the requirements 
of any schedule prescribed pursuant to the variance 
or exemption. 
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“(C) Notice of the concentration level of any unregu- 
lated contaminant for which the Administrator has 
required public notice pursuant to paragraph (2)(E). 

“(2) FORM, MANNER, AND FREQUENCY OF NOTICE.— 

“(A) IN GENERAL.—The Administrator shall, by regula- Regulations. 
tion, and after consultation with the States, prescribe the 
manner, uency, form, and content for giving notice 
under this subsection. The regulations shall— 

“(i) provide for different frequencies of notice based 
on the differences between violations that are intermit- 
tent or infrequent and violations that are continuous 
or frequent; and 

“dli) take into account the seriousness of any poten- 
tial adverse health effects that may be involved. 

“(B) STATE REQUIREMENTS.— 

“(i) IN GENERAL.—A State may, by rule, establish 
alternative notification requirements— 

“(I) with respect to the form and content of 
notice — under and in a manner in accordance 
with subparagraph (C); and 

“(ID with respect to the form and content of 
notice given under subparagraph (D). 

“(ii) INTENTS.—The alternative requirements 


shall provide the same and amount of information 
as —— pursuant to this subsection and regulations 
issued under subparagraph (A). 


“(iii) RELATIONSHIP TO SECTION 1413.—Nothing in 
this subparagraph shall be construed or applied to 
modify the requirements of section 1413. 

“(C) VIOLATIONS WITH POTENTIAL TO HAVE SERIOUS 
ADVERSE EFFECTS ON HUMAN HEALTH.—Regulations issued 
under subparagraph (A) shall specify notification proce- 
dures for each violation by a public water system that 
has the potential to have serious adverse effects on human 
health as a result of short-term exposure. Each notice 
of violation provided under this subparagraph shall— 

“(i) be distributed as soon as practicable after the 
occurrence of the violation, but not later than 24 hours 
after the occurrence of the violation; 

“(ii) provide a clear and readily understandable 
explanation of— 

“(I) the violation; 
ane the potential adverse effects on human 
t . 


“(III) the steps that the public water system 
is taking to correct the violation; and 

“(Iv) the necessity of seeking alternative water 
supplies until the violation is corrected; 

(iki) be provided to the Administrator or the head 
of the State agency that has primary enforcement 
responsibility under section 1413 as soon as prac- 
ticable, but not later than 24 hours after the occurrence 
of the violation; and 

“(iv) as uired by the State agency in general 
regulations of the State agency, or on a case-by-case 
basis after the consultation referred to in clause (iii), 
considering the health risks involved— 
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a be provided to appropriate broadcast 

m 

“dD be prominently published in a newspaper 
of general circulation serving the area not later 
than 1 day after distribution of a notice pursuant 
to clause (i) or the date of publication of the next 
ae the  paee or 

III) be provided by posting or door-to-door 
sautieetpn in lieu of notification by means of 
broadcast media or newspaper. 

“(D) WRITTEN NOTICE.— 

“Gj) IN  GENERAL.—Regulations issued under 
subparagraph (A) shall specify notification procedures 
for violations other ia & the violations covered by 
subparagraph (C). The ures shall specify that 
a A aged water system Er provide written notice to 

person served by the system by notice (I) in 
the first bill (if any) prepared after the date of occur- 
rence of the violation, (II) in an annual report issued 
not later than 1 year after the date of occurrence 
of the violation, or (III) by mail or direct delivery 
as soon as practicable, but not later than 1 year after 
the date of occurrence of the violation. 

“(ii) FORM AND MANNER OF NOTICE.—The Adminis- 
trator shall prescribe the form and manner of the 
notice to provide a clear and readily understandable 
explanation of the violation, any potential adverse 
health effects, and the steps that the system is 
to seek alternative water supplies, if any, until the 
violation is co 
“(E) UNREGULATED CONTAMINANTS.—The Adminis- 

trator may require the owner or operator of a public water 

system to give notice to the persons served by the system 

of the concentration levels of a an unregulated contaminant 
uired to be monitored under section 1445(a). 

“(3) REPORTS.— 

“(A) ANNUAL REPORT BY STATE.— 

“(i) IN GENERAL.—Not later than January 1, 1998, 
and annually thereafter, each State that has prim a 
enforcement responsibility under section 1413 sha 
prepare, make readily available to the public, and sub- 
mit to the Administrator an annual report on violations 
of national primary drinking water regulations by pub- 
lic water systems in the State, including violations 
with respect to (I) maximum contaminant levels, (II) 
treatment uirements, (III) variances and exemp- 
tions, and ( monitorin requirements determined 
to be significant by the Administrator after consulta- 
tion with the States. 

“(Gii) DISTRIBUTION.—The State shall publish and 
distribute summaries of the report and indicate where 
the full report is available for review. 

“(B) ANNUAL REPORT BY ADMINISTRATOR.—Not later 
than July 1, 1998, and annually thereafter, the Adminis- 
trator shall prepare and make available to the public an 
annual report summarizing and evaluating reports submit- 
ted by States pursuant to subparagraph (A) and notices 
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submitted by public water systems serving Indian Tribes 
provided to the Administrator pursuant to subparagraph 
(C) or (D) of paragraph (2) and making recommendations 
concerning the resources needed to improve compliance 
with this title. The report shall include information about 
public water system compliance on Indian reservations and 
about enforcement activities undertaken and financial 
assistance provided by the Administrator on Indian res- 
ervations, and shall make specific recommendations 
concerning the resources needed to improve compliance 
with this title on Indian reservations. 

“(4) CONSUMER CONFIDENCE REPORTS BY COMMUNITY WATER 

SYSTEMS.— 

“(A) ANNUAL REPORTS TO CONSUMERS.—The Adminis- Regulations. 
trator, in consultation with public water systems, environ- 
mental groups, public interest groups, risk communication 
experts, and the States, and other interested ies, shall 
issue regulations within 24 months after the date of enact- 
ment of this paragraph to require each community water 
system to mail to each customer of the system at least 
once annually a report on the level of contaminants in 
the drinking water purveyed by that system (referred to 
in this paragra ? as a ‘consumer confidence report’). Such 
regulations | provide a brief and plainly worded defini- 
tion of the terms ‘maximum contaminant level goal’, ‘maxi- 
mum contaminant level’, ‘variances’, and ‘exemptions’ and 
brief statements in plain language. regarding the health 
concerns that resulted in regulation of each regulated 
contaminant. The regulations shall also include a brief 
and plainly worded explanation regarding contaminants 
that may reasonably be expected to be present in drinking 
water, including bottled water. The regulations shall also 

rovide for an Environmental Protection Agency toll-free 
otline that consumers can call for more information and 
explanation. 

“(B) CONTENTS OF REPORT.—The consumer confidence 
reports under this paragraph shall include, but not be 
limited to, each of the following: 

“(i) Information on the source of the water 
purveyed. 

“Gi) A brief and plainly worded definition of the 
terms ‘maximum contaminant level goal’, ‘maximum 
contaminant level’, ‘variances’, and ‘exemptions’ as pro- 
vided in the regulations of the ‘Administrator. 

“Gii) If any regulated contaminant is detected in 
the water purveyed by the public water system, a 
statement setting forth (I) the maximum contaminant 
level goal, (II) the maximum contaminant level, (III) 
the level of such contaminant in such water system, 
and (IV) for any regulated contaminant for which there 
has been a violation of the maximum contaminant 
eet cage the ete — a a 
eM anguage the ith concerns that 

agente artim of ms contaminant, as provided 

“ang coy Aauseherehor in regulations under subpara- 

graph (A). 
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“(iv) Information on compliance with national pri- 
mary drinking water regulations, as required by the 
Administrator, and notice if the system is operating 
under a variance or exemption and the basis on which 
the variance or exemption was granted. 

“(v) Information on the levels of unregulated 
contaminants for which monitoring is required under 
section 1445(a)(2) (including levels of cryptosporidium 
and radon where States determine they may be found). 

“(vi) A statement that the presence of contami- 
nants in drinking water does not necessarily indicate 
that the drinking water poses a health risk and that 
more information about contaminants and potential 
health effects can be obtained by calling the Environ- 
mental Protection Agency hotline. 

A public water system may include such additional informa- 
tion as it deems ae for public education. The 
Administrator may, for not more than 3 regulated contami- 
nants other than those referred to in subclause (IV) of 
clause (iii), require a consumer confidence report under 
this paragraph to include the brief statement in plain lan- 
guage re ing the health concerns that resulted in regu- 
ation of the contaminant or contaminants concerned, as 
provided by the Administrator in regulations under 
subparagraph (A). 

“(C) COVERAGE.—The Governor of a State may deter- 
mine not to apply the mailing requirement of subparagraph 
(A) to a community water system serving fewer than 10,000 
persons. Any such system or at 

“(i) inform, in the newspaper notice required by 
clause (iii) or by other means, its customers that the 
system will not be mailing the report as required by 
eubpereersph (A); 

“(ii) make the consumer confidence report available 
upon request to the public; and 

“(iii) publish the report referred to in subparagraph 
(A) annually in one or more local newspapers servin, 
the area in which customers of the system are located. 
“(D) ALTERNATIVE TO PUBLICATION.—For any commu- 

nity water system which, pursuant to subparagraph (C), 
is not required to meet the mailing requirement of subpara- 
graph (A) and which serves 500 persons or fewer, the 
community water system may elect not to comply with 
clause (i) or (iii) of subparagraph (C). If the community 
water system so elects, the system shall, at a minimum— 

“(i) prepare an annual consumer confidence report 
pursuant to subparagraph (B); and 

“(ii) provide notice at least once per year to each 
of its customers by mail, by door-to-door delivery, by 
posting or by other means authorized by the regula- 
tions of the Administrator that the consumer con- 
fidence report is available upon request. 

“(E) ALTERNATIVE FORM AND CONTENT.—A State 
exercising primary enforcement responsibility may estab- 
lish, by rule, after notice and public comment, alternative 
requirements with respect to the form and content of 
consumer confidence reports under this paragraph.”. 
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(b) BOTTLED WATER StTuDY.—Not later than 18 months after Publication. 
the date of enactment of this Act, the Administrator of the Food 21 USC 349 note. 
and Drug Administration, in consultation with the Administrator 
of the Environmental Protection Agency, shall publish for public 
notice and comment a draft study on the feasibility of appropriate 
methods, if any, of informing customers of the contents of bottled 
water. The inistrator of the Food and Drug Administration 
shall po a final study not later than 30 months after the 
date of enactment of this Act. 


SEC. 115. VARIANCES. 


The second sentence of section 1415(a)(1)(A) (42 U.S.C. 300g— 
4(a)(1)(A)) is amended— 

(1) by striking “only be issued to a system after the system’s 

application of” and a “be issued to a system on condition 
at the system install”; an 

(2) by inserting before the period at the end the following: 
“, and based upon an evaluation satisfactory to the State that 
indicates that alternative sources of water are not reasonably 
available to the system”. 


SEC, 116. SMALL SYSTEMS VARIANCES. 


Section 1415 (42 U.S.C. 300g-4) is amended by adding at 
the end the following: 
“(e) SMALL SYSTEM VARIANCES.— 

“(1) IN GENERAL.—A State exercising primary enforcement 
responsibility for public water systems under section 1413 (or 
the Administrator in nonprimacy States) may grant a variance 
under this subsection for compliance with a requirement speci- 
fying a maximum contaminant level or treatment technique 
contained in a national primary drinking water regulation to— 

bcd seated water systems serving 3,300 or fewer per- 
sons; an 

“(B) with the approval of the Administrator pursuant 
to paragraph (9), public water systems serving more than 
3,300 persons but fewer than 10, rsons 

if the variance meets each requirement of this subsection. 

“(2) AVAILABILITY OF VARIANCES.—A public water system 
may receive a variance pursuant to paragraph (1), if— 

“(A) the Administrator has identified a variance tech- 
nology under section 1412(b)(15) that is applicable to the 
size and source water quality conditions of the public water 
system; 

“(B) the public water system installs, operates, and 
maintains, in accordance with guidance or regulations 
issued by the Administrator, such treatment technology, 
treatment technique, or other means; and 

“(C) the State in which the system is located deter- 
mines that the conditions of paragraph (3) are met. 

“(3) CONDITIONS FOR GRANTING VARIANCES.—A variance 
under this subsection shall be available only to a system— 

“(A) that cannot afford to comply, in accordance with 
affordability criteria established by the Administrator (or 
the State in the case of a State that has primary enforce- 
ment responsibility under section 1413), with a national 
oie ieinkivg water regulation, including compliance 

ug. 

“(i) treatment; 
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“(ii) alternative source of water supply; or 

“(iii) restructuring or consolidation (unless the 
Administrator (or the State in the case of a State 
that has primary enforcement responsibility under sec- 
tion 1413) makes a written determination that 
restructuring or consolidation is not practicable); and 
“(B) for which the Administrator (or the State in the 

case of a State that has primary enforcement responsibility 
under section 1413) determines that the terms of the vari- 
ance ensure adequate protection of human health, consider- 
ing the quality of the source water for the system and 
the removal efficiencies and expected useful life of the 
treatment technology required by the variance. 

“(4) COMPLIANCE SCHEDULES.—A variance granted under 
this subsection shall require compliance with the conditions 
of the variance not later than 3 years after the date on which 
the variance is granted, except that the Administrator (or the 
State in the case of a State that has primary enforcement 
responsibility under section 1413) ma cad up to 2 additional 
years to comply with a variance ology, secure an alter- 
native source of water, restructure or consolidate if the 
Administrator (or the State) determines that additional time 
is necessary for c ne pes improvements, or to allow for financial 
assistance provided pursuant to section 1452 or any other Fed- 
eral or State program. 

“(5) DURATION OF VARIANCES.—The Administrator (or the 
State in the case of a State that has primary enforcement 
responsibility under section 1413) shall review each variance 
granted under this subsection not less often than every 5 years 
after the compliance date established in the variance to deter- 
mine whether the system remains eligible for the variance 
and is conforming to each condition of the variance. 

“(6) INELIGIBILITY FOR VARIANCES.—A variance shall not 
be available under this subsection for— 

“(A) any maximum contaminant level or treatment 
technique for a contaminant with respect to which a 
national primary drinking water regulation was promul- 
gated pri sy ior to January 1, 1986; or 

(B) a national primary drinking water regulation for 

a microbial contaminant (including a bacterium, virus, or 

other organism) or an indicator or treatment technique 

for a microbial contaminant. 

“(7) REGULATIONS AND GUIDANCE.— 

“(A) IN GENERAL.—Not later than 2 years after the 
date of enactment of this subsection and in consultation 
with the States, the Administrator shall promulgate regula- 
tions for variances to be granted under this subsection. 
The regulations shall, at a minimum, specify— 

“(i) procedures to be used by the Administrator 
or a State to grant or ag variances, including require- 
ments for notifying the Administrator and consumers 
of the public water system that a variance is proposed 
to be granted (including information regarding the 
contaminant and variance) and requirements for a pub- 
lic hearing on the variance before the variance is 


granted; 
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“(ii) requirements for the installation and proper 
operation of variance technol that is identified 
agree to section 1412(b)(15)) for small systems and 
e financial and technical capability to operate the 
treatment system, including operator training and cer- 

tification; 

“(iii) eligibility criteria for a variance for each 

national primary drinking water regulation, including 

requirements for the quality of the source water (pursu- 

ant to section 14 12(by 15 AY): and 

“iv) information requirements for variance 
applications. 

“(B) AFFORDABILITY CRITERIA.—Not later than 18 Publication. 
months after the date of enactment of the Safe Drinking 
Water Act Amendments of 1996, the Administrator, in 
consultation with the States and the Rural Utilities Service 
of the Department of Agriculture, shall publish information 
to assist the States in developing affordability criteria. 

The a criteria shall reviewed by the States Review. 
not less often than every 5 years to determine if changes 

are needed to the criteria. 

“(8) REVIEW BY THE ADMINISTRATOR.— 

“(A) IN GENERAL.—The Administrator shall periodically 
review the Lt a of each State that has primary enforce- 
ment responsibility for public water systems under section 
1413 with respect to variances to determine whether the 
variances Fagg by the State comply with the require- 
ments of this subsection. With respect to affordability, the 
determination of the Administrator shall be limited to 
whether the variances granted by the State comply with 
the affordability criteria Secaiapat by the State. 

“(B) NOTICE AND PUBLICATION.—If the Administrator 
determines that variances granted by a State are not in 
compliance with se criteria develo by the 
State and the requirements of this subsection, the Adminis- 
trator shall notify the State in writing of the deficiencies 
and make public the determination. 

“(9) APPROVAL OF VARIANCES.—A State proposing to grant 
a variance under this subsection to a public water system 
serving more than 3,300 and fewer than 10,000 persons shall 
submit the variance to the Administrator for review and 
approval prior to the issuance of the variance. The Adminis- 
trator approve the variance if it meets each of the require- 
ments of this subsection. The Administrator shall approve or 
disapprove the variance within 90 days. If the Administrator Notification. 
Seererever a variance under this paragraph, the Administrator 
shall notify the State in writing of the reasons for disapproval 
and the variance may be resubmitted with modifications to 
address the objections stated by the Administrator. 

“(10) OBJECTIONS TO VARIANCES.— 

“(A) BY THE ADMINISTRATOR.—The Administrator may 
review and object to any variance proposed to be granted 
by a State, if the objection is communicated to the State 
not later than 90 days after the State proposes to grant 
the variance. If the inistrator objects to the granting Notification. 
of a variance, the Administrator shall notify the State 
in writing of each basis for the objection and propose a 
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modification to the variance to resolve the concerns of 
the Administrator. The State shall make the recommended 
modification or respond in writing to each objection. If 
the State issues the variance without resolving the concerns 
of the Administrator, the Administrator may overturn the 
State decision to grant the variance if the Administrator 
determines that the State decision does not comply with 
this subsection. 

“(B) PETITION BY CONSUMERS.—Not later than 30 days 
after a State exercising primary enforcement responsibility 
for public water systems under section 1413 proposes to 
grant a variance for a public water system, any person 
served by the system may petition the Administrator to 
object to the granting of a variance. The Administrator 
shall respond to the petition and determine whether to 
object to the variance under gue (A) not later 
than 60 days after the receipt of the petition. 

“(C) TIMING.—No variance shall b be granted by a State 
until the later of the gS 

_“(i) 90 days after the State proposes to grant a 
variance. 

“(ii) If the Administrator objects to the variance, 
the date on which the State makes the recommended 
modifications or responds in writing to each objection.”. 


SEC, 117. EXEMPTIONS. 


(a) IN GENERAL.—Section 1416 (42 U.S.C. 300g—5) is amended 


as follows: 


(1) In subsection (a)(1)— 

(A) by inserting after “(which may include economic 
factors” the following: “, including qualification of the public 
water system as a system serving a Rentocntencd commu- 
nity pursuant to section 1452(d)”; and 

B) by inserting after “treatment technique require- 
ment,” the following: “or to soars measures to develop 
an alternative source of water supply. 

(2) In subsection (a), by striking and” at the end of para- 
gra h (2), striking the period at the end of paragraph (3) 

eee: ; and” co} by adding the following at the end 
the ereof: 

“(4) management or restructuring changes (or both) cannot 
ny be made that will result in compliance with this 
title or, rap ace me* cannot be achieved, improve the quality 
of the drinking wa 

(3) In cerebral (bX 1(A)— 

(A) by striking “(including increments of progress)” 
and enerting “(including increments of progress or meas- 
uses to develop an alternative source of water supply)”; 
an 

(B) by striking “requirement and treatment” and 
Pn Rayne, Mle sega or treatment”. 

(4) In subsection (b)(2)— 

(A) by striking Bay t as provided in subparagraph 
(B))” in eaneter: (Ay and all that follows through 

“3 years after the date Ce the issuance of the exemption 
if’ in subparagraph (B) and inserting the following: “not 
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later than 3 years after the otherwise applicable compliance 
date established in section 1412(b)( 10). 

“(B) No exemption shall be granted unless” 

) in subparagraph (BG), by striking “within the 
period of such exemption” and inserting “prior to the date 
established pursuant to section 1412(b)(10)”; 

(C) in subparagraph (Bi), by inserting after “such 
financial assistance” the following: “or assistance pursuant 
to section 1452, or any other ederal or State program 
is reasonably likely to be available within the period of 
-_ Din sebp aragraph (C)— 

in subparagrap 
i by striking “500 service connections” and insert- 
ing “a 2 population of 3, 300”; and 
by inserting “ , but not to exceed a total of 

6 eitta: ” ‘after “for one or more additional 2-year peri- 

ods”; and 

(E) by adding at the end the following: 

“(D) LimitTaTION.—A public water system may not receive an 
exemption under this section if the system was granted a variance 
under section 1415(e).”. 

(b) LIMITED ADDITIONAL COMPLIANCE PERIOD.—(1) The State 
of New York, on a case-by-case basis and after notice and an 
opportunity of at least 60 days for public comment, may allow 
an additional period for compliance with the Surface Water Treat- 
ment Rule established pursuant to section 1412(b)(7(C) of the 
Safe Drinking Water Act in the case of unfiltered systems in Essex, 
Columbia, Greene, Dutchess, Rensselaer, Schoharie, Saratoga, 
Washington, and Warren Counties serving a population of less 
than 5,000, which meet appropriate niga Aap uirements and 
have adequate watershed protections, so lon e State deter- 
mines that the public health will be protecte Saving the duration 
of the additional compliance period and the system agrees to imple- 
ment operon priate control measures as determined by the State. 

(2) The additional compliance period referred to in paragraph Expiration. 
(1) shall expire on the earlier of the date 3 years after the date 
on which the Administrator identifies a) og aga control technology 
for the Surface Water Treatment Rule for public water systems 
in the category that includes such s Bic pursuant to section 
1412(b)(4)(E) of the Safe Drinking Water Act or 5 years after 
oe og of enactment of the peat De Drinking Water Act Amendments 
0 


SEC. 118. LEAD PLUMBING AND PIPES. 


Section 1417 (42 U.S.C. 300g-—6) is amended as follows: 
(1) In subsection (a), by striking paragraph (1) and insert- 
ing the following: 
“(1) PROHIBITIONS.— 
“(A) IN GENERAL.—No person may use any pipe, any 
pipe or plumbing ae fixture, any solder, or any 
i after June 19, 19 in the installation or repair 


“(i) any ag wel system; or 

“(ii) oy’ ing in a_ residential or 
nonresidenti eet providing water for human 
consumption, 
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ne is not lead free (within the meaning of subsection 


“(B) LEADED JOINTS.—Sub 1 as (A) shall not apply 
to leaded joints necessary for the repair of cast iron pipes.”. 

(2) In subsection (a)(2A), by inserting “owner or operator 
of a” after “Each”. 

(3) By adding at the end of subsection (a) the following: 

Effective date. “(3) UNLAWFUL ACTS.—Effective 2 years after the date of 
enactment of this paragraph, it shall be unlawful— 

“(A) for any person to introduce into commerce any 
pipe, or any pipe or plumbing fitting or fixture, that is 
not lead free, except for a pipe that is used in manufactur- 
ing or industrial processing; 

“(B) for any person engaged in the business of selling 
plumbing supplies, except manufacturers, to sell solder 
or flux that is not lead free; or 

“(C) for any person to introduce into commerce any 
solder or flux that is not lead free unless the solder or 
flux bears a prominent label stating that it is illegal to 
use the solder or flux in the installation or repair of any 

lumbing providing water for human consumption.”. 

4) In subsection (d)— 

ing'“len a, striking “lead, and” in paragraph (1) and insert- 

(B) by striking “lead.” in paragraph (2) and inserting 

“lead; and”; and 

(C) by adding at the end the following: 

“(3) when used with respect to plumbing fittings and fix- 
tures, refers to plumbing fittings and fixtures in compliance 
with standards established in accordance with subsection (e).”. 

(5) By adding at the end the following: 

“(e) PLUMBING FITTINGS AND FIXTURES.— 

“(1) IN GENERAL.—The Administrator shall provide accurate 
and timely technical information and assistance to qualified 
third-party certifiers in the development of voluntary standards 
and testing protocols for the leaching of lead from new plumbing 
fittings and fixtures that are intended by the manufacturer 
to dispense water for human ingestion. 

“(2) STANDARDS.— 

“(A) IN GENERAL.—If a voluntary standard for the 
ype of lead is not established by the date that is 

PP tarot ear after the date of enactment of this subsection, the 

Administrator shall, not later than 2 years after the date 

of enactment of this subsection, promulgate regulations 

setting a health-effects-based performance standard 
establishing maximum leaching ‘avai from new plumbing 
fittings and fixtures that are intended by the manufacturer 

Effective date. to dispense water for human ingestion. The standard shall 
become effective on the date that is 5 years after the 
date of promulgation of the standard. 

“(BD ALTERNATIVE REQUIREMENT.—If regulations are 
required to be promulgated under subparagraph (A) and 
have not been promulgated by the date that is 5 years 
after the date of enactment of this subsection, no person 
may import, manufacture, process, or distribute in com- 
merce a new plumbing fitting or fixture, intended by the 
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manufacturer to dispense water for human ingestion, that 
contains more than 4 percent lead by dry weight.”. 


SEC. 119. CAPACITY DEVELOPMENT. 


Part B (42 U.S.C. 300g et seq.) is amended by adding after 
section 1419 the following: 


“CAPACITY DEVELOPMENT 


“SEC. 1420. (a) STATE AUTHORITY FOR NEW SYSTEMS.—A State 42 USC 300g-9. 
shall receive only 80 percent of the allotment that the State is 
otherwise entitled to receive under section 1452 (relating to State 
loan funds) unless the State has obtained the legal authority or 
other means to ensure that all new community water systems 
and new nontransient, noncommunity water systems commencin: 
operation after October 1, 1999, demonstrate technical, managerial, 
and financial capacity with respect to each national primary drink- 
ing water re tion in effect, or likely to be in effect, on the 
date of commencement of operations. 

“(b) SYSTEMS IN SIGNIFICANT NONCOMPLIANCE.— 

“(1) List.—Beginning not later than 1 year after the date 
of enactment of this section, each State shall prepare, periodi- 
cally update, and submit to the Administrator a list of commu- 
nity water systems and nontransient, noncommunity water sys- 
tems that have a history of significant noncompliance with 
this title (as defined in guidelines issued prior to the date 
of enactment of this section or any revisions of the guidelines 
that have been made in consultation with the States) and, 
to the extent practicable, the reasons for noncompliance. 

“(2) REPORT.—Not later than 5 years after the date of 
enactment of this section and as Bays of the capacity develop- 
ment strategy of the State, each State shall report to the 
Administrator on the success of enforcement mechanisms and 
initial capacity development efforts in assisting the public water 
systems listed under paragraph (1) to improve technical, mana- 
gerial, and financial capacity. 

“(3) WITHHOLDING.—The list and report under this sub- 
section shall be considered part of the capacity development 
strategy of the State required under subsection (c) of this 
section for Fe ec of the withholding requirements of section 
1452(a)(1)(G)(i) (relating to State loan funds). 

“(c) CAPACITY DEVELOPMENT STRATEGY.— 

“(1) IN ate rg 4 years after the date of enact- 
ment of this section, a State shall receive only— 

“(A) 90 percent in fiscal year 2001; 
“(B) 85 percent in fiscal year 2002; and 
“(C) 80 percent in each subsequent fiscal year, 

of the allotment that the State is otherwise entitled to receive 

under section 1452 (relating to State loan funds), unless the 

State is developing and implementing a strategy to assist public 

water systems in acquiring and maintaining technical, manage- 

rial, and financial capacity. 

“(2) CONTENT.—In preparing the capacity development 
strategy, the State shall consider, solicit public comment on, 
and include as appropriate— 

“(A) the methods or criteria that the State will use 
to identify and prioritize the public water systems most 
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in need of improving technical, managerial, and financial 

capacity; 

“(B) a description of the institutional, regulatory, finan- 
cial, tax, or legal factors at the Federal, State, or local 
level that encourage or impair capacity development; 

“(C) a description of how the State will use the authori- 
ties and resources of this title or other means to— 

“(i) assist public water systems in complying with 
national primary drinking water regulations; 

“(ii) encourage the development of partnerships 
between public water systems to enhance the technical, 
managerial, and financial capacity of the systems; and 

“(iii) assist public water systems in the training 
and certification of operators; 

“(D) a description of how the State will establish a 
baseline and measure improvements in capacity with 
respect to national primary drinking water regulations and 
State drinking water law; and 

“(E) an identification of the persons that have an 
interest in and are involved in the development and 
implementation of the capacity development strategy 
(including all appropriate agencies of Federal, State, and 
local governments, private and nonprofit public water sys- 
tems, and public water system customers). 

“(3) REPORT.—Not later than 2 years after the date on 
which a State first adopts a capacity development strategy 
under this subsection, and every 3 years thereafter, the head 
of the State agency that has primary responsibility to carry 
out this title in the State shall submit to the Governor a 
report that shall also be available to the public on the efficacy 
of the strategy and progress made toward improving the tech- 
nical, managerial, and financial capacity of public water sys- 
tems in the State. 

“(4) REview.—The decisions of the State under this section 
regarding any particular public water system are not subject 
to review b e Administrator and may not serve as the 
basis for withholding funds under section 1452. 

“(d) FEDERAL ASSISTANCE.— 

“(1) IN GENERAL.—The Administrator shall support the 
States in developing capacity development strategies. 

“(2) INFORMATIONAL ASSISTANCE.— 

“(A) IN GENERAL.—Not later than 180 days after the 
date of enactment of this section, the Administrator shall— 

“(i) conduct a review of State capacity development 
efforts in existence on the date of enactment of this 
section and publish information to assist States and 
So water systems in capacity development efforts; 
an 


“ii) initiate a partnership with States, public 
water systems, and the public to develop information 
for States on recommended operator certification 
requirements. 

“(B) PUBLICATION OF INFORMATION.—The Adminis- 
trator shall publish the information developed through the 
partnership under subparagraph (A)ii) not later than 18 
months after the date of enactment of this section. 
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“(3) PROMULGATION OF DRINKING WATER REGULATIONS.— 
In promulgating a national primary drinking water regulation, 
the Administrator shall include an analysis of the likely effect 
of compliance with the regulation on the technical, financial, 
and managerial capacity of public water systems. 

“(4) GUIDANCE FOR NEW SYSTEMS.—Not later than 2 years Publication. 
=< the date of enactment of this section, the Administrator 

swell > ublish guidance developed in consultation with the States 
descil ing legal authorities and other means to ensure that 
all new community water systems and new nontransient, non- 
community water systems demonstrate technical, managerial, 
and financial capacity with respect to national primary drinking 
water regulations. 
“(e) VARIANCES AND EXEMPTIONS.—Based on information 
=’ under subsection (c)(3), the Administrator shall, as appro- 
riate, ify regulations concerning variances and exemptions 
“a swell ‘public water systems to ensure flexibility in the use 
of the variances and exemptions. Nothing in this subsection shall 
be interpreted, construed, or applied to affect or alter the require- 
ments of section 1415 or 1416. 
“(f) SMALL PUBLIC WATER SYSTEMS TECHNOLOGY ASSISTANCE 
CENTERS.— 

“(1) GRANT PROGRAM.—The Administrator is authorized to 
make grants to institutions of higher learning to establish 
and operate s ja poor water system technology assistance 
centers in the United States. 

“(2) RESPONSIBILITIES OF THE CENTERS.—The responsibil- 
ities of the small public water system technology assistance 
centers established under this subsection shall include the con- 
duct of t and technical assistance relating to the 
information, performance, and technical needs of small public 
water systems or public water systems that serve Indian Tribes. 

“(3) APPLICATIONS.—Any institution of higher learnin 
interested in receiving a grant under this subsection sh: 
submit to the Administrator an application in such form and 
containing such information as the Administrator may require 
by regulation. 

“(4) SELECTION CRITERIA.—The Administrator shall select 
recipients of grants under this subsection on the basis of the 
following criteria: 

“(A) The small — water system technology assist- 
ance center shall be located in a State that is representative 
of the needs of the region in which the State is located 
for addressing the drinking water needs of small and rural 
communities or Indian Tribes. 

“(B) The grant recipient shall be located in a region 
that has experienced problems, or may reasonably be fore- 
seen to experience problems, with small and rural public 
water systems. 

“(C) The grant recipient shall have access to expertise 
in small public water system technology management. 

“(D) The grant recipient shall have the capability to 
i ine the co genuine of small public water system tech- 
nolo; d training pro 

ee) The peultte thet | the grant recipient proposes 
to carry out under the grant are necessary and appropriate. 
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“(F) The grant recipient has regional support beyond 
the host institution. 

“(5) CONSORTIA OF STATES.—At least 2 of the grants under 
this subsection shall be made to consortia of States with low 
population densities. 

“(6) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to make grants under this sub- 
section $2,000,000 for each of the fiscal years 1997 through 
1999, and $5, 000, 000 for each of the fiscal years 2000 through 
2003. 

“(g) ENVIRONMENTAL FINANCE CENTERS.— 

“(1) IN GENERAL.—The Administrator shall provide initial 
funding for one or more university-based environmental finance 
centers for activities that provide technical assistance to State 
and local officials in developing the capacity of public water 
systems. Any such funds shall be used only for activities that 
are directly related to this title. 

“(2) NATIONAL CAPACITY DEVELOPMENT CLEARINGHOUSE.— 
The Administrator shall establish a national public water sys- 
tem capacity development clearinghouse to receive and dissemi- 
nate information with respect to developing, improving, and 
maintaining financial and managerial capacity at public water 
systems. The Administrator shall ensure that the clearinghouse 
does not duplicate other federally supported clearinghouse 
activities. 

“(3) CAPACITY DEVELOPMENT TECHNIQUES.—The Adminis- 
trator may request an environmental finance center funded 
under paragraph (1) to develop and test managerial, financial, 
and institutional techniques for capacity development. The tech- 
niques may include capacity assessment methodologies, manual 
and computer based public water system rate models and cap- 
ital planning models, public water system consolidation proce- 
dures, and regionalization models. 

“(4) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection 
$1,500,000 for each of the fiscal years 1997 through 2003. 

“(5) LIMITATION.—No portion of any funds made available 
under this subsection may be used for lobbying expenses.”. 


SEC, 120. AUTHORIZATION OF APPROPRIATIONS FOR CERTAIN 
GROUND WATER PROGRAMS. 


(a) CRITICAL AQUIFER PROTECTION.—Section 1427 (42 U.S.C. 
300h-6) is amended as follows: 

(1) Subsection (b\(1) is amended by striking “not later 
than 24 months after the enactment of the Safe Drinking 
Water Act Amendments of 1986”. 

(2) The table in subsection (m) is amended by adding 
at the end the following: 


SARE QOOS sscersrasenrentosmnanersossoncacammisys etourtgspnesinens vonivasavensaenecermnseaien 15,000,000.”. 


(b) WELLHEAD PROTECTION AREAS.—The table in section 
1428(k) (42 U.S.C. 300h—7(k)) is amended by adding at the end 
the following: 
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(c) UNDERGROUND INJECTION CONTROL GRANT.—The table in 
section 1443(b)(5) (42 U.S.C. 300j-2(b)(5)) is amended by adding 
at the end the following: 


SEC. 121. AMENDMENTS TO SECTION 1442. 


Section 1442 (42 U.S.C. 300j-1) is amended— 

(1) by redesignating perngeenn (3) of subsection (b) as 
paragraph (3) of subsection (d) and moving such paragraph 
to appear after paragraph (2) of subsection (d); 

(2) by striking subsection (b) (as so amended); 

(3) by redesignating subparagraph (B) of subsection (a)(2) 
as subsection (b) and moving such subsection to appear after 
subsection (a); 

(4) in subsection (a)— 

(A) by striking paragraph (2) (as so amended) and 
inserting the following: 

“(2) INFORMATION AND RESEARCH FACILITIES.—In carrying 
out this title, the Administrator is authorized to— 

“(A) collect and make available information pertaining 
to research, investigations, and demonstrations with 
respect to providing a dependably safe supply of drinking 
water, together with appropriate recommendations in 
connection with the information; and 

“(B) make available research facilities of the aor 
to appropriate public authorities, institutions, and individ- 
uals en in studies and research relating to this title.”; 

(B) by striking paragraph (3); and 

(C) by redesignating paragraph (11) as paragraph (3) 
- moving such paragraph to appear before paragraph 


SEC. 122, TECHNICAL ASSISTANCE. 


an Section 1442(e) (42 U.S.C. 300j-1(e)) is amended to read as 
ollows: 
“(e) TECHNICAL ASSISTANCE.—The Administrator may provide 
technical assistance to small public water systems to enable such 
systems to achieve and maintain compliance with applicable 
national primary drinking water regulations. Such assistance may 
include circuit-rider and multi-State regional technical assistance 
programs, training, and preliminary engineering evaluations. The 
Administrator shall ensure that technical assistance nen to 
this subsection is available in each State. Each nonprofit o: iza- Nonprofit 
tion receiving assistance under this subsection s consult with organizations. 
the State in which the assistance is to be expended or otherwise 
made available before using assistance to undertake activities to 
out this subsection. There are authorized to be appropriated ropriation 
to the Administrator to be used for such technical assistance ization. 
$15,000,000 for each of the fiscal years 1997 through 2003. No 
ortion of any State loan fund established under section 1452 
(relating to State loan funds) and no portion of any funds made 
available under this subsection may be used for lobbying expenses. 
Of the total amount appropriated under this subsection, 3 percent 
shall be used for technical assistance to public water systems owned 
or operated by Indian Tribes.”. 
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Federal Register, 
publication. 
42 USC 300g-8. 


SEC. 123. OPERATOR CERTIFICATION. 


Part B (42 U.S.C. 300g et seq.) is amended by adding the 
following after section 1418: 


“OPERATOR CERTIFICATION 


“SEC. 1419. (a) GUIDELINES.—Not later than 30 months after 
the date of enactment of the Safe Drinking Water Act Amendments 
of 1996 and in cooperation with the States, the Administrator 
shall publish guidelines in the Federal Register, after notice and 
opportunity for comment from interested persons, including States 
and public water systems, specifying minimum standards for certifi- 
cation (and recertification) of the operators of community and non- 
transient noncommunity public water systems. Such guidelines 
shall take into account existing State programs, the complexity 
of the system, and other factors aimed at providing an effective 
program at reasonable cost to States and public water systems, 
taking into account the size of the system. 

“(b) STATE PROGRAMS.—Beginning 2 years after the date on 
which the Administrator publishes guidelines under subsection (a), 
the Administrator shall withhold 20 percent of the funds a State 
is otherwise entitled to receive under section 1452 unless the State 
has adopted and is implementing a program for the certification 
of operators of community and nontransient noncommunity public 
water systems that meets the requirements of the guidelines pub- 
lished pursuant to subsection (a) or that has been submitted in 
compliance with subsection (c) and that has not been disapproved. 

“(c) EXISTING PROGRAMS.—For any State exercising primary 
enforcement responsibility for public water systems or any other 
State which has an Ps ee or certification program, the guidelines 
under subsection (a) s allow the State to enforce such program 
in lieu of the guidelines under subsection (a) if the State submits 
the program to the Administrator within 18 months after the 

ublication of the guidelines unless the Administrator determines 
within 9 months after the State submits the program to the 
Administrator) that such program is not substantially equivalent 
to such guidelines. In making this determination, an existing State 
pro shall be presumed to be substantially equivalent to the 
guidelines, notwithstanding program differences, based on the size 
of systems or the quality of source water, providing the State 
np leans meets the overall public health objectives of the guidelines. 
sapproved, the program may be resubmitted within 6 months 
after receipt of notice of disapproval. 

“(d) EXPENSE REIMBURSEMENT.— 

“1) IN GENERAL.—The Administrator shall provide 
reimbursement for the costs of training, including an appro- 
priate per diem for unsalaried operators, and certification for 
persons operating systems serving 3,300 persons or fewer that 
are required to undergo training pursuant to this section. 

“(2) STATE GRANTS.—The reimbursement shall be provided 
through grants to States with each State receiving an amount 
sufficient to cover the reasonable costs for training all such 
operators in the State, as determined by the Administrator, 
to the extent required by this section. Grants received by a 
State pursuant to this paragraph shall first be used to provide 
reimbursement for training and certification costs of persons 
operating systems serving 3,300 persons or fewer. If a State 
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has reimbursed all such costs, the State may, after notice 
to the Administrator, use any remaining funds from the grant 
for any of the other purposes authorized for grants under 
section 1452. 

“(3) AUTHORIZATION.—There are authorized to be appro- 
priated to the Administrator to provide grants for reimburse- 
ment under this section $30,000,000 for each of fiscal years 
1997 through 2003. 

“(4) RESERVATION.—If the appropriation made pursuant 
to paragraph (3) for any fiscal year is not sufficient to te 
the requirements of paragraph (1), the Administrator shall, 
prior to any other allocation or reservation, reserve such sums 
as necessary from the funds appropriated pursuant to section 
1452(m) to provide reimbursement for the training and certifi- 
cation costs mandated by this subsection.”. 


SEC. 124. PUBLIC WATER SYSTEM SUPERVISION PROGRAM. 


Section 1443(a) (42 U.S.C. 300j—2(a)) is amended as follows: 

(1) Paragraph (7) is amended to read as follows: 

“(7) AUTHORIZATION.—For the purpose of making grants 
yniee yee (1), there are authorized to be appropriated 
$100,000,000 for each of fiscal years 1997 through 2003.”. 

(2) By adding at the end the following: 

“(8) VATION OF FUNDS BY THE ADMINISTRATOR.—If 
the Administrator assumes the primary enforcement respon- 
sibility of a State public water — es program, 
the Administrator may reserve m funds made available 
pursuant to this subsection an amount equal to the amount 
that would otherwise have been provided to the State pursuant 
to this subsection. The Administrator shall use the funds 


reserved pursuant to this p ph to ensure the full and 
effective administration of a public water system supervision 
program in the State. 


“(9) STATE LOAN FUNDS.— 

“(A) RESERVATION OF FUNDS.—For any fiscal year for 
which the amount made available to the Administrator 
oy appropriations to carry out this subsection is less than 
the amount that the Administrator determines is necess. 
to supplement funds made available pursuant to paragra 
(8) to ensure the full and effective administration of a 
public water system supervision soe in a State, the 
Administrator may reserve from the funds made available 
to the State under section 1452 (relating to State loan 
funds) an amount that is equal to the amount of the short- 
fall. This paragraph not apply to any State not 
exercising primary enforcement responsibility for public 
water systems as of the date of enactment of the Safe 
Drinking Water Act Amendments of 1996. 

“(B) DUTY OF ADMINISTRATOR.—If the Administrator 
reserves funds from the allocation of a State under subpara- 
oe (A), the Administrator shall carry out in the State 
each of the activities that would be required of the State 
if wig terry had primary enforcement authority under sec- 
tion ore 


SEC. 125. MONITORING AND INFORMATION GATHERING. 


(a) REVIEW OF EXISTING REQUIREMENTS.—Paragraph (1) of sec- 
tion 1445(a) (42 U.S.C. 300j—4(a)(1)) is amended to read as follows: 
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Records. 


Regulations. 


42 USC 300g-7. 


“(1)(A) Every person who is subject to any requirement of 
this title or who is a grantee, shall establish and maintain such 
records, make such reports, conduct such monitoring, and provide 
such information as the Administrator may reasonably require by 
regulation to assist the Administrator in establishing regulations 
under this title, in determining whether such person has acted 
or is acting in compliance with this title, in administering any 
ps of financial assistance under this title, in evaluating the 

th risks of unregulated contaminants, or in advising the public 
of such risks. In requiring a public water system to monitor under 
this subsection, the Administrator may take into consideration the 
system size and the contaminants like ly to be found in the system’s 

inking water. 

“(B) Every person who is subject to a national primary drinking 
water regulation under section 1412 shall provide such information 
as the Administrator may reasonably require, after consultation 
with the State in which such person is located if such State has 
prim enforcement responsibility for public water systems, on 
a case-by-case basis, to determine whether such person has acted 
or is acting in compliance with this title. 

“(C) Every person who is subject to a national primary drinking 
water ation under section 1412 shall provide such information 
as the Administrator may reasonably require to assist the Adminis- 
trator in 0 Ameer. ae under section 1412 of this title, 
after consultation with States and suppliers of water. The Adminis- 
trator may not require under this sub ph the installation 
of treatment equipment or process changes, the testing of treatment 
technology, or the analysis or processing of monitoring samples, 
except where the Administrator provides the funding for such activi- 
ties. Before exercising this authority, the Administrator shall first 
seek to obtain the information by voluntary submission. 

“(D) The Administrator shall not later than 2 years after the 
date of enactment of this subparagraph, after consultation with 
public health experts, representatives of the general public, and 
Officials of State and local governments, review the monitoring 
requirements for not fewer than 12 contaminants identified by 
the Administrator, and promulgate any necessary modifications.”. 

(b) MONITORING RELIEF.—Part B is amended by adding the 
following new section after section 1417 (42 U.S.C. 300g-6): 


“MONITORING OF CONTAMINANTS 


“SEC. 1418. (a) INTERIM MONITORING RELIEF AUTHORITY.— 

“(1) IN GENERAL.—A State exercising primary enforcement 
responsibility for public water systems may modify the monitor- 
ing uirements for any regulated or unregulated contami- 
nants for which monitoring is uired other than microbial 
contaminants (or indicators thereof), disinfectants and disinfec- 
tion byproducts or corrosion byproducts for an interim period 
to provide that any public water system serving 10,000 persons 
or fewer shall not be required to conduct additional quarterly 
—— during an interim relief period for such contami- 
nants if— 

“(A) monitoring, conducted at the beginning of the 
riod for the contaminant concerned and certified to the 
tate by the public water system, fails to detect the pres- 
ence of the contaminant in the ground or surface water 
supplying the public water system; and 
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“(B) the State, considering the hydrogeology of the 
area and other relevant factors, determines in writing that 
the contaminant is unlikely to be detected by further mon- 
itoring during such period. 

“(2) TERMINATION; TIMING OF MONITORING.—The interim 
relief period referred to in paragraph (1) shall terminate when 

rmanent monitoring relief is adopted and approved for such 
tate, or at the end of 36 months after the date of enactment 
of the Safe Drinking Water Act Amendments of 1996, whichever 
comes first. In order to serve as a basis for interim relief, 
the monitoring conducted at the beginning of the period must 
occur at the time determined by the State to be the time 
of the public water system’s greatest vulnerability to the 
contaminant concerned in the relevant ground or surface water, 
taking into account in the case of pesticides the time of applica- 
tion of the pesticide for the source water area and the travel 
time for the pesticide to reach such waters and taking into 
account, in the case of other contaminants, seasonality of 
recipitation and contaminant travel time. 
(b) PERMANENT MONITORING RELIEF AUTHORITY.— 

“(1) IN GENERAL.—Each State exercising primary enforce- 
ment responsibility for public water systems under this title 
and having an approved source water assessment program 
may adopt, in accordance with guidance published by the 
Administrator, tailored alternative monitoring requirements for 
public water systems in such State (as an alternative to the 
monitoring requirements for chemical contaminants set forth 
in the applicable national primary drinking water regulations) 
where the State concludes that (based on data available at 
the time of adoption concerning susceptibility, use, occurrence, 
or wellhead protection, or from the State’s drinking water 
source water assessment program) such alternative monitoring 
would provide assurance that it complies with the Administra- 
tor’s ems The State program must be adequate to assure 
compliance with, and enforcement of, applicable national pri- 
mary drinking water regulations. Alternative monitoring shall 
not apply to regulated microbiological contaminants (or indica- 
tors thereof), disinfectants and disinfection byproducts, or corro- 
sion byproducts. The peas ee is not intended to 
limit other authority of the Administrator under other provi- 
sions of this title to grant monitoring flexibility. 

“(2) GUIDELINES.— 

“(A) IN GENERAL.—The Administrator shall issue, after 
notice and comment and at the same time as guidelines 
are issued for source water assessment under section 1453, 
guidelines for States to follow in proposing alternative mon- 
itoring requirements under ig, ie (1) for chemical 
contaminants. The Administrator s ublish such guide- Federal Register, 
lines in the Federal ister. The guidelines shall assure publication. 
that the public health will be protected from drinking water 
contamination. The guidelines shall require that a State 
alternative monitoring pro; apply on a contaminant- 
by-contaminant basis and that, to be eligible for such alter- 
native monitoring program, a public water system must 
show the State that the contaminant is not present in 
the drinking water supply or, if present, it is reliabl 
and consistently below the maximum contaminant level. 
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“(B) DEFINITION.—For purposes of subparagraph (A), 
the phrase ‘reliably and consistently below the maximum 
contaminant level’ means that, although contaminants have 
been detected in a water supply, the State has sufficient 
knowledge of the contamination source and extent of 
contamination to predict that the maximum contaminant 
level will not be exceeded. In determining that a contami- 
nant is reliably and consistently below the maximum 
contaminant level, States shall consider the quality and 
completeness of data, the length of time covered and the 
volatility or stability of monitoring results during that time, 
and the proximity of such results to the maximum contami- 
nant level. Wide variations in the analytical results, or 
analytical results close to the maximum contaminant level, 
shall not be considered to be reliably and consistently below 
the maximum contaminant level. 

“(3) EFFECT OF DETECTION OF CONTAMINANTS.—The guide- 
lines issued by the Administrator under paragraph (2) shall 
require that if, after the monitoring pro; is in effect and 
operating, a contaminant covered by the alternative monitoring 
program is detected at levels at or above the maximum contami- 
nant level or is no longer reliably or consistently below the 
maximum contaminant level, the public water system must 
either— 

“(A) demonstrate that the contamination source has 
been removed or that other action has been taken to elimi- 
nate the contamination problem; or 

“(B) test for the detected contaminant pursuant to 
the applicable national primary drinking water regulation, 
“(4) STATES NOT EXERCISING PRIMARY ENFORCEMENT 

RESPONSIBILITY.—The Governor of any State not exercising pri- 

mary enforcement ar Sager under section 1413 on the 

date of enactment of this section may submit to the Adminis- 
trator a request that the Administrator modify the monitoring 
requirements established by the Administrator and applicable 
to public water systems in that State. After consultation with 
the Governor, the Administrator shall modify the requirements 
for public water systems in that State if the request of the 

Governor is in accordance with each of the requirements of 

this subsection that apply to alternative maniiuing require- 

ments established by States that have primary enforcement 

responsibility. A decision by the Administrator to approve a 

uest under this clause shall be for a period of 5 years 
and may subsequently be extended for periods of 5 years. 

“(c) TREATMENT AS NPDWR.—All monitoring relief granted by 
a State to a public water system for a cacuteted contaminant 
under subsection (a) or (b) shall be treated as part of the national 
primary drinking water regulation for that contaminant. 

“(d) OTHER MONITORING RELIEF.—Nothing in this section shall 
be construed to affect the authority of the States under applicable 
national primary drinking water regulations to alter monitoring 
requirements through waivers or other existing authorities. The 
Administrator shall periodically review and, as appropriate, revise 
such authorities.”. 

(c) UNREGULATED CONTAMINANTS.—Section 1445(a) (42 U.S.C. 
300j—4(a)) is amended by striking paragraphs (2) through (8) and 
inserting the following: 
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“(2) MONITORING PROGRAM FOR UNREGULATED CONTAMI- 
NANTS.— 
“(A) ESTABLISHMENT.—The Administrator shall Regulations. 
promulgate regulations establishing the criteria for a mon- 
itoring program for unregulated contaminants. The regula- 
tions shall require monitoring of drinking water supplied 
by public water systems and shall vary the ery and 
schedule for monitoring requirements for systems based 
on the number of persons served by the system, the source 
of supply, and the contaminants likely to be found, ensuring 
that only a representative sample of systems serving 10,000 
persons or fewer are required to monitor. 

“(B) MONITORING PROGRAM FOR CERTAIN UNREGULATED 
CONTAMINANTS.— 

“(i) INITIAL LIST.—Not later than 3 years after Records. 
the date of enactment of the Safe Drinking Water 
Act Amendments of 1996 and every 5 years thereafter, 
the Administrator shall issue a list pursuant to 
subparagraph (A) of not more than 30 unregulated 
contaminants to be monitored by public water systems 
and to be included in the national drinking water 
occurrence data base maintained pursuant to sub- 
section (g). 

“ii) GOVERNORS’ PETITION.—The Administrator 
shall include among the list of contaminants for which 
monitoring is required under this paragraph each 
contaminant recommended in a petition signed by the 
Governor of each of 7 or more States, unless the 
Administrator determines that the action would pre- 
vent the listing of other contaminants of a higher public 
health concern. 

“(C) MONITORING PLAN FOR SMALL AND MEDIUM SYS- 
TEMS.— 

“(i) IN GENERAL.—Based on the regulations 
promulgated by the Administrator, each State may 
develop a representative monitoring plan to assess the 
occurrence of unregulated contaminants in public 
water systems that serve a population of 10,000 or 
fewer in that State. The plan shall require monitorin 
for systems representative of different sizes, types, an 
geographic locations in the State. 

“(ii) GRANTS FOR SMALL SYSTEM COSTS.—From 
funds reserved under section 1452(0) or appropriated 
under subparagraph (H), the Administrator shall pay 
the reasonable cost of such testing and laboratory 
ee as are necessary to carry out monitoring under 

plan. 

“(D) MONITORING RESULTS.—Each public water system 
that conducts monitoring of aastagelated contaminants 
pursuant to this paragraph shall provide the results of 
the monitoring to the primary enforcement authority for 
the system. 

w, Se eee of —— ility of 

e results of monitoring programs requi under para- 
graph (2)(A) shall be given to the persons served by the 
system. 
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“(F) WAIVER OF MONITORING REQUIREMENT.—The 
Administrator shall waive the requirement for monitoring 
for a contaminant under this paragraph in a State, if 
the State demonstrates that the criteria for listing the 
contaminant do not apply in that State. 

“(G) ANALYTICAL METHODS.—The State may use screen- 
ing methods approved by the Administrator under sub- 
section (i) in lieu of monitoring for particular contaminants 
under this paragraph. 

“(H) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this paragraph 
$10,000,000 for each of the fiscal years 1997 through 2003.”. 

(d) SCREENING METHODS.—Section 1445 (42 U.S.C. 300j-4) is 


amended by adding the following after subsection (h): 


“(i) SCREENING METHODS.—The Administrator shall review new 


analytical methods to screen for regulated contaminants and may 
approve such methods as are more accurate or cost-effective than 
established reference methods for use in compliance monitoring.”. 


SEC. 126. OCCURRENCE DATA BASE. 


Section 1445 (42 U.S.C. 300j-4) is amended by adding the 


following new subsection after subsection (f): 


“(g) OCCURRENCE DATA BASE.— 

“(1) IN GENERAL.—Not later than 3 years after the date 
of enactment of the Safe Drinking Water Act Amendments 
of 1996, the Administrator shall assemble and maintain a 
national drinking water contaminant occurrence data base, 
using information on the occurrence of both regulated and 
unregulated contaminants in public water systems obtained 
under subsection (a)(1XA) or subsection (a)(2) and reliable 
information from other public and private sources. 

“(2) PUBLIC INPUT.—In establishing the occurrence data 
base, the Administrator shall solicit recommendations from the 
Science Advisory Board, the States, and other interested parties 
concerning the development and maintenance of a national 
drinking water contaminant occurrence data base, including 
such issues as the structure and design of the data base, 
data input parameters and requirements, and the use and 
interpretation of data. 

(3) Usrt.—The data shall be used by the Administrator 
in making determinations under section 1412(b)(1) with respect 
to the occurrence of a contaminant in drinking water at a 
level of public health concern. 

“(4) PUBLIC RECOMMENDATIONS.—The Administrator shall 
periodically solicit recommendations from the appropriate offi- 
cials of the National Academy of Sciences au the States, 
and any person may submit recommendations to the Adminis- 
trator, with respect to contaminants that should be included 
in the national drinking water contaminant occurrence data 
base, including recommendations with respect to additional 
unregulated contaminants that should be listed under sub- 
section (a)(2). Any recommendation submitted under this clause 
shall be accompanied by reasonable documentation that— 

“(A) the contaminant occurs or is likely to occur in 
drinking water; and 
“(B) the contaminant poses a risk to public health. 
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“(5) PUBLIC AVAILABILITY.—The information from the data 
base shall be available to the public in readily accessible form. 

“(6) REGULATED CONTAMINANTS.—With respect to each 
contaminant for which a national primary Pera | water regu- 
lation has been established, the data base shall include informa- 
tion on the detection of the contaminant at a quantifiable 
level in public water systems (including detection of the 
contaminant at levels not constituting a violation of the maxi- 
mum contaminant level for the contaminant). 

“(7) UNREGULATED CONTAMINANTS.—With respect to 
contaminants for which a national Sige #0 drinking water 
regulation has not been established, the data base shall 
include— 

“(A) monitoring information collected by public water 
systems that serve a population of more chan 10,000, as 
required by the Administrator under subsection (a); 

“(B) monitoring information collected from a represent- 
ative —— of — water systems that serve a popu- 
lation of 10, or fewer; and 

“(C) other reliable and appropriate monitoring informa- 
tion on the occurrence of the contaminants in public water 
systems that is available to the Administrator.”. 


SEC. 127. DRINKING WATER ADVISORY COUNCIL. 


The second sentence of section 1446(a) (42 U.S.C. 300j-6(a)) 42 USC 300)-5. 
is amended by inserting before the period at the end the sploning 
“, of which two such members be associated with small, 
rural public water systems”. 


SEC, 128. NEW YORK CITY WATERSHED PROTECTION PROGRAM. 


Section 1443 (42 U.S.C. 300j-2) is amended by adding at the 
end the following: 
“(d) NEW YORK CiTy WATERSHED PROTECTION PROGRAM.— 

“(1) IN GENERAL.—The Administrator is authorized to pro- 
vide financial assistance to the State of New York for dem- 
onstration projects implemented as part of the watershed pro- 
gram for the protection and enhancement of the quality of 
source waters of the New York City water supply system, 
including projects that demonstrate, assess, or provide for com- 
prehensive monitoring and surveillance and projects necessary 
to comply with the criteria for avoiding filtration contained 
in 40 141.71. Demonstration projects which shall be 
eligible for financial assistance shall be certified to the Adminis- 
trator by the State of New York as satisfying the purposes 
of this subsection. In certifying projects to the Administrator, 
the State of New York shall give priority to monitoring projects 
that have undergone peer review. 

“(2) REPORT.—Not later than 5 years after the date on 
which the Administrator first provides assistance pursuant to 
this paragraph, the Governor of the State of New York shall 
ee report to the Administrator on the results of projects 
assisted. 

“(3) MATCHING REQUIREMENTS.—Federal assistance pro- 
vided under this subsection shall not exceed 50 percent of 
the total cost of the — program being carried out for 
any particular watershed or d water recharge area. 

(4) AUTHORIZATION.—There are authori to be appro- 
priated to the Administrator to carry out this subsection for 
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each of fiscal years 1997 through 2003, $15,000,000 for the 
purpose of providing assistance to the State of New York to 


carry out paragraph (1).”. 
SEC. 129. FEDERAL AGENCIES. 


(a) IN GENERAL.—Section 1447 (42 U.S.C. 300j-6) is amended 
by redesignating subsection (c) as subsection (d) and by striking 
subsections (a) and (b) and inserting the following: 

“(a) IN GENERAL.—Each department, apeney. and instrumental- 
ity of the executive, legislative, and judicial branches of the Federal 
Government— 

“(1) owning or operating any facility in a wellhead protec- 
tion area; 

“(2) engaged in any activity at such facility resulting, or 
which may result, in the contamination of water supplies in 
any such area; 

“(3) owning or operating any public water system; or 

“(4) engaged in any activity resulting, or which may result 
in, underground injection which endangers drinking water 
(within the meaning of section 1421(d)(2)), 

shall be subject to, and comply with, all Federal, State, interstate, 
and local requirements, both substantive and procedural (including 
any requirement for permits or reporting or any provisions for 
injunctive relief and such sanctions as may be imposed by a court 
to enforce such relief), respecting the protection of such wellhead 
areas, respecting such public water systems, and respecting any 
underground injection in the same manner and to the same extent 
as any pee is subject to such uirements, including the pay- 
ment of reasonable service charges. The Federal, State, interstate, 
and local substantive and procedural requirements referred to in 
this subsection include, but are not limited to, all administrative 
orders and all civil and administrative penalties and fines, regard- 
less of whether such penalties or fines are punitive or coercive 
in nature or are imposed for isolated, intermittent, or continuing 
violations. The United States hereby expressly waives any immunity 
otherwise applicable to the United States with respect to any such 
substantive or procedural requirement (including, but not limited 
to, any injunctive relief, administrative order or civil or administra- 
tive penalty or fine referred to in the preceding sentence, or reason- 
able service charge). The reasonable service charges referred to 
in this subsection include, but are not limited to, fees or charges 
assessed in connection with the processing and issuance of permits, 
renewal of permits, amendments to permits, review of plans, 
studies, and other documents, and inspection and monitoring of 
facilities, as well as any other nondiscriminatory charges that are 
assessed in connection with a Federal, State, interstate, or local 
regulatory program respecting the protection of wellhead areas 
or public water systems or respecting any snderqroane injection. 
Neither the United States, nor any agent, employee, or officer 
thereof, shall be immune or exempt from any process or sanction 
of any State or Federal Court with respect to the enforcement 
of any such injunctive relief. No agent, oy lee or officer of 
the United States shall be personally liable for any civil penalty 
under any Federal, State, interstate, or local law concerning the 
protection of wellhead areas or public water systems or concerning 
underground injection with respect to any act or omission within 
the scope of the official duties of the agent, employee, or officer. 
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An agent, employee, or officer of the United States shall be subject 
to any criminal sanction (including, but not limited to, any fine 
or imprisonment) under any Federal or State requirement adopted 
pursuant to this title, but no department, agency, or instrumentality 
of the executive, legislative, or judicial branch of the Federal 
Government shall be subject to any such sanction. The President 
may exempt any facility of any department, agency, or instrumen- 
tality in the executive branch from compliance with such a require- 
ment if he determines it to be in the paramount interest of the 
United States to do so. No such exemption shall be granted due 
to lack of appropriation unless the President shall have specifically 

uested such appropriation as a part of the budgetary process 
and the Congress have failed to make available such requested 
ea. Any exemption shall be for a period not in excess 
of 1 year, but additional exemptions may be granted for periods 
not to exceed 1 year upon the President’s making a new determina- 
tion. The President shall report each January to the Congress President. 
all exemptions from the requirements of this section granted during Reports. 
the preceding calendar year, together with his reason for granting 
each such exemption. 

“(b) ADMINISTRATIVE PENALTY ORDERS.— 

“(1) IN GENERAL.—If the Administrator finds that a Federal 
agency has violated an applicable —ee under this title, 
the Administrator may issue a penalty order assessing a pen- 
alty against the Federal agency. 

“(2) PENALTIES.—The Administrator may, after notice to 
the agency, assess a civil penalty against the agency in an 
amount not to exceed $25,000 per per violation. 

“(3) PROCEDURE.—Before an administrative penalty order 
issued under this subsection becomes final, the iaotebics tor 
shall provide the agency an ——— to confer with the 
Administrator and shall provide the agency notice and an oppor- 
tunity for a hearing on the record in accordance with chapters 
5 and 7 of title 5, United States Code. 

“(4) PUBLIC REVIEW.— 

“(A) IN GENERAL.—Any interested person may obtain 
review of an administrative penalty order issued under 
this subsection. The review may be obtained in the United 
States District Court for the District of Columbia or in 
the United States District Court for the district in which 
the violation is alleged to have occurred by the filing of 
a complaint with the court within the 30-day period begin- 
ning on the date the penalty order becomes final. The 
person filing the complaint shall simultaneously send a 
copy of the complaint by certified mail to the Administrator 
and the Attorney General. 

“(B) RECORD.—The Administrator shall promptly file 
in the court a certified copy of the record on which the 
order was issued. 

“(C) STANDARD OF REVIEW.—The court shall not set 
aside or remand the order unless the court finds that 
there is not substantial evidence in the record, taken as 
a whole, to support the finding of a violation or that the 
assessment of the penalty by the Administrator constitutes 
an abuse of discretion. 

“(D) PROHIBITION ON ADDITIONAL PENALTIES.—The 
court may not impose an additional civil penalty for a 
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violation that is subject to the order unless the court finds 
that the assessment constitutes an abuse of discretion by 
the Administrator. 

“(c) LIMITATION ON STATE USE OF FUNDS COLLECTED FROM 
FEDERAL GOVERNMENT.—Unless a State law in effect on the date 
of enactment of the Safe Drinking Water Act Amendments of 1996 
or a State constitution requires the funds to be used in a different 
manner, all funds coll by a State from the Federal Government 
from penalties and fines imposed for violation of any substantive 
or procedural requirement referred to in subsection (a) shall be 
used by the State only for aa designed to improve or protect 
the environment or to defray the costs of environmental protection 
or enforcement.”. 

(b) CiTIZEN ENFORCEMENT.—(1) The first sentence of section 
1449(a) (42 U.S.C. 300j-8(a)) is amended— 

(A) in paragraph (1), by striking “, or” and inserting a 
semicolon; 

(B) in paragraph (2), by striking the period at the end 
and inserti 30 ;an 

(C) #! adding at the end the following: 

“(3) for the collection of a penalty by the United States 
Government (and associated costs and interest) against any 
Federal oy that fails, by the date that is 18 months after 
the effective date of a final order to pay a penalty assessed 
b the Administrator under section 1425(b), to pay the pen- 
(2) Subsection (b) of section 1449 (42 U.S.C. 300j—8(b)) is amend- 

ed by striking the period at the end of paragraph (2) and insertin 

é e and by adding the following new paragraph after paragrap 


“(3) under subsection (a3) prior to 60 days after the plain- 
tiff has given notice of such action to the Attorney General 
and to the Federal agency.”. 

(c) WASHINGTON AQUEDUCT.—Section 1447 (42 U.S.C. 300j- 
6) is amended by adding at the end the following: 

“(e) WASHINGTON AQUEDUCT.—The Secre of the Army shall 
not pass the cost of any penalty assessed under this title on to 
any customer, user, or other purchaser of drinking water from 
the Washington Aqueduct system, including finished water from 
the Dalecarlia or McMillan treatment plant.”. 


SEC. 130. STATE REVOLVING LOAN FUNDS. 


Part E (42 U.S.C. 300j et seq.) is amended by adding the 
following new section after section 1451: 


“STATE REVOLVING LOAN FUNDS 


“SEC. 1452. (a) GENERAL AUTHORITY.— 
“(1) GRANTS TO STATES TO ESTABLISH STATE LOAN FUNDS.— 
“(A) IN GENERAL.—The Administrator shall offer to 
enter into agreements with eligible States to make capital- 
ization grants, a ee of credit, to the States 
under this subsection to r the health protection objec- 
tives of this title, promote the efficient use of fund 
gam and for other purposes as are specified in this 
title. 
“(B) ESTABLISHMENT OF FUND.—To be eligible to receive 
a capitalization grant under this section, a State shall 
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establish a drinking water treatment revolving loan fund 
(referred to in this section as a ‘State loan fund’) and 
comply with the other requirements of this section. Each 
grant to a State under this section shall be deposited 
in the State loan fund established by the State, except 
as otherwise provided in this section and in other provisions 
of this title. No funds authorized by other provisions of 
this title to be used for other a ta specified in this 
title shall be deposited in any State loan fund. 

“(C) EXTENDED PERIOD.—The grant to a State shall 
be available to the State for ~ during the fiscal 
year for which the funds are authorized and during the 
following fiscal year, except that grants made available 
from funds provided prior to fiscal year 1997 shall be 
available my Dies during each of the fiscal years 
1997 and 199 

“D) cane FORMULA.—Except as otherwise pro- 
vided in this section, funds made available to carry out 
this section shall be allotted to States that have entered 
into an agreement | Sec gon to this section (other than 
the District of of Columbia) in accordance with— 

“(i) for each of fiscal years 1995 through 1997, 

a formula that is the same as the formula used to 

distribute public water = supervision grant funds 

under section 1443 in fiscal BD recliors 1995, emer that 
the minimum proportionate in the 
formula shall be 1 percent of ramet fone and the 
formula shall be adjusted to include a minimum 
pers portionate share for the State of Wyoming and the 
istrict of Columbia; and 

“(ii) for fiscal year 1998 and each subsequent fiscal 
year, a formula that allocates to each State the propor- 
tional share of the State needs identified in the most 

recent 2 conducted pursuant to subsection (h), 

except that the minimum proportionate share provided 

to each State shall be the same as the minimum 

roportionate share provided under clause (i). 

iE REALLOTMENT.—The grants not obligated by the 
last day of the period for which the grants are available 
shall be . reallotted — to the appropriate criteria 
set forth in a < ), except that the Adminis- 
trator may reserve and allocate 10 percent of the remaining 
amount for financial assistance to Indian Tribes in addition 
to the amount allotted under subsection (i) and none of 
the funds reallotted by the Administrator shall be reallotted 
to any State that oes not obligated all sums allotted to 
the State pursuant to this section during the period in 
which the sums were available for obligation. 

“(F) NONPRIMACY STATES.—The State allotment for a 
State not exercising primary ee onsibility for 
ublic water systems shall not be depos in any such 

nd but shall be allotted by the y Pm eed under this 
subparagraph. Pursuant to mettlen. 1443(aX9)A) such sums 
allotted under this subparagraph shall be reserved as 
needed by the Administrator to exercise primary enforce- 
ment responsibility under this title in such State and the 
remainder shall be reallotted to States exercising primary 
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enforcement responsibility for public water systems for 
deposit in such funds. Whenever the Administrator makes 
a final determination pursuant to section 1413(b) that the 
requirements of section 1413(a) are no longer being met 
by a State, additional grants for such State under this 
title shall be immediately terminated by the Administrator. 
This subparagraph shall not apply to any State not exercis- 
ing primary enforcement responsibility for public water 
systems as of the date of enactment of the Safe Drinking 
Water Act Amendments of 1996. 

“(G) OTHER PROGRAMS.— 

“(i) NEW SYSTEM CAPACITY.—Beginning in fiscal 
year 1999, the Administrator shall withhold 20 percent 
of each capitalization grant made pursuant to this 
section to a State unless the State has met the require- 
ments of section 1420(a) (relating to capacity develop- 
ment) and shall withhold 10 percent for fiscal year 
2001, 15 percent for fiscal year 2002, and 20 percent 
for fiscal year 2003 if the State has not complied with 
the previnions of section 1420(c) (relating to capacity 
development strategies). Not more than a total of 20 

recent of the capitalization grants made to a State 

in any fiscal year may be withheld under the preceding 
provisions of this clause. All funds withheld by the 
a ee to this clause shall be reallot- 
ted by the inistrator on the basis of the same 
ratio as is one to funds allotted under subpara- 
graph (D). None of the funds reallotted by the Adminis- 
trator pursuant to this paragraph shall be allotted 
to a State unless the State has met the requirements 
of section 1420 (relating to capacity development). 

“(ii) OPERATOR CERTIFICATION.—The Administrator 
shall withhold 20 percent of each capitalization grant 
made pursuant to this section unless the State has 
met the requirements of 1419 ay? to operator 
certification). All funds withheld by the Administrator 
pursuant to this clause shall be reallotted by the 
Administrator on the basis of the same ratio as 
applicable to funds allotted under subparagraph (D). 

one of the funds reallotted by the Administrator 
pursuant to this paragraph shall be allotted to a State 
unless the State has met the requirements of section 

1419 (relating to operator certification). 

“(2) USE OF FUNDS.—Except as otherwise authorized by 
this title, amounts deposited in a State loan fund, ge 
loan eens and interest earned on such amounts, sh 
be used only for providing loans or loan guarantees, or as 
a source of reserve and security for leveraged loans, the pro- 
ceeds of which are deposited in a State loan fund established 
under paragraph (1), or other financial assistance authorized 
under this section to community water systems and nonprofit 
noncommunity water systems, other than systems owned by 
Federal agencies. Financial assistance under this section may 
be used by a public water system only for expenditures (not 
including monitoring, operation, and maintenance expendi- 
tures) of a type or category which the Administrator has deter- 
mined, through guidance, will facilitate compliance with 
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national primary drinking water regulations applicable to the 
system under section 1412 or otherwise significantly further 
e health protection objectives of this title. The funds may 
also be used to provide a to a system referred to in section 
1401(4)(B) for the 1) a My the treatment described 
in section eng ped iT). The funds shall not be used for 
the acquisition of roperty or interests therein, unless 
the apr gee is aged to a project authorized by this para- 
and the purchase is from a seller. Of the amount 

ps to any State loan fund established under this section 
in any fiscal year, 15 percent shall be available solely for 
Tovi loan assistance to public water systems which regu- 
arly serve fewer than 10,000 persons to the extent such funds 
can be obligated for eligible acece of public water systems. 


“(3) LIMITATION.— 

“(A) IN GENERAL.—Except as - provided in subparagraph 
(B), no assistance under on shall be provided 
to a public water system that— 


“(i) does not have the technical, managerial, and 
financial capability to ensure compliance with the 
requirements of this title; or 

“Gi) is in significant noncompliance with any 
requirement of a national primary drinking water regu- 
lation or variance 
“(B) RESTRUCTURING.—A public water system described — 

in subparagraph (A) may receive assistance under this 
section if— 

“@) ag use of the assistance will ensure compli- 
ance 

“(i) if subparagraph (A)(i) applies to the system, 

the owner or operator of the system agrees to under- 
take feasible and oe changes in operations 
(including ownershi ip, management, accounting, rates, 
maintenance, consolidation, alternative water supply, 
or other procedures) if the State determines that the 
measures are necessary to ensure that the system has 
the technical, managerial, and financial capability to 
comply with the requirements of this title over the 
long term. 

“(C) REVIEW.—Prior to providing assistance under this 
section to a public water system that is in significant 
noncompliance with any requirement of . national primary 
drinking water regulation or variance, the State shall con- 
duct a review to determine whether subparagraph (A)(i) 
applies to the system. 

“(b) INTENDED USE s.— 

“(1) IN GENERAL.—After providing for public review and 
comment, each State that hee entered into a vague 
ment a to this section shall annually prepare 
plan that identifies the intended uses of the amounts eradlable 

to the State loan fund of the State. 
“(2) CONTENTS.—An intended use plan shall include— 

“(A) a list of the projects to be assisted in the first 
fiscal year that begins after the date of the plan, includi 
a description of the project, the expected terms of financi: 
assistance, and the size of the community served; 


110 STAT. 1666 PUBLIC LAW 104—182—AUG. 6, 1996 


Publications. 
Records. 


“(B) the criteria and methods established for the dis- 
tribution of funds; and 

“(C) a description of the financial status of the State 
loan fund and the short-term and long-term goals of the 
State loan fund. 

“(3) USE OF FUNDS.— 

“(A) IN GENERAL.—An intended use plan shall provide, 
to the maximum extent practicable, that priority for the 
use of funds be given to projects that— 

“(i) address the most serious risk to human health; 

“(ii) are necessary to ensure compliance with the 
requirements of this title (including requirements for 
filtration); and 

“(jii) assist systems most in need on a per house- 
hold basis according to State affordability criteria. 

“(B) List OF PROJECTS.—Each State shall, after notice 
and opportunity for public comment, publish and periodi- 
cally update a list of projects in the State that are eligible 
for assistance under this section, including the priority 
assigned to each peaient and, to the extent known, the 
expected funding schedule for each project. 

“(c) FUND MANAGEMENT.—Each State loan fund under this 
section shall be established, maintained, and credited with repay- 
ments and interest. The fund corpus shall be available in perpetuity 
for providing financial assistance under this section. To the extent 
amounts in the fund are not ures for current obligation or 
sspenaauey. such amounts shall be invested in interest bearing 
obligations. 

“(d) ASSISTANCE FOR DISADVANTAGED COMMUNITIES.— 

“(1) LOAN suBSIDY.—Notwithstanding any other provision 
of this section, in any case in which the State makes a loan 
pursuant to subsection (a)(2) to a disadvantaged community 
or to a community that the State expects to become a disadvan- 
taged community as the result of a proposed project, the State 
may a ae additional subsidization (including forgiveness of 

rincipal). 

“(2) TOTAL AMOUNT OF SUBSIDIES.—For each fiscal year, 
the total amount of loan subsidies made by a State pursuant 
to peragranh (1) may not exceed 30 percent of the amount 
of the capitalization grant received by the State for the year. 

“(3) DEFINITION OF DISADVANTAGED COMMUNITY.—In this 
subsection, the term ‘disadvantaged community’ means the 
service area of a public water system that meets affordability 
criteria established after public review and comment by the 
State in which the public water system is located. The Adminis- 
trator may publish information to assist States in establishing 
affordability criteria. 

“(e) STATE CONTRIBUTION.—Each agreement under subsection 
(a) shall require that the State deposit in the State loan fund 
from State moneys an amount equal to at least 20 percent of 
the total amount of the t to be made to the State on or 
before the date on which the t payment is made to the State, 
except that a State shall not be required to deposit such amount 
into the fund prior to the date on which each grant payment 
is made for fiscal years 1994, 1995, 1996, and 1997 if the State 
deposits the State contribution amount into the State loan fund 
prior to September 30, 1999. 
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“(f) TYPES OF ASSISTANCE.—Except as otherwise limited by 
State law, the amounts deposited into a State loan fund under 
this section may be used only— 

“(1) to make loans, on the condition that— 

“(A) the interest rate for each loan is less than or 
equal to the market interest rate, including an interest 
free loan; 

“(B) principal and interest payments on each loan will 
commence not later than 1 year after completion of the 
peetedt for which the loan was made, and each loan will 

y amortized not later than 20 eg after the comple- 

tion of the project, except that in the case of a disadvan- 

taged cantoniey (as defined in subsection (d\(3)), a State 

may provide an extended term for a loan, if the extended 
term— 

“(i) terminates a later than the date that is 

30 years after the date of project completion; and 

i “i) does not pedir’ a the expected design life of 

e project; 
“Cyt the recipient of each loan will establish a dedicated 
source of revenue (or, in the case of a privately owned 
deep demonstrate that there is adequate security) for 
° Dy the S of the loan; and 

) the State loan fund will be credited with all pay- 

ments of principal and interest on each loan; 

“(2) to buy or refinance the debt obligation of a ge ig rd 
or an intermunicipal or interstate agency within the Sta 
at an interest rate that is less than or equal to the aie 
interest rate in any case in which a debt obligation is incurred 
after r July 1, 1993; 

“(3) to tee, or purchase insurance for, a local obli 
tion (all o the proceeds of which finance a project — 
for assistance under this section) if the guarantee or pu 
would improve credit market access or reduce the interest 
rate ap licable to the obligation; 

“Gy as a source of revenue or security for the payment 
of principal and interest on revenue or general obligation bonds 
issued by the State if the proceeds of the sale of the bonds 
will be deposited into the State loan fund; and 

“(5) to earn interest on the amounts deposited into the 
State loan fund. 

“(g) ADMINISTRATION OF STATE LOAN FuNDs.— 

“(1) COMBINED FINANCIAL ADMINISTRATION.—N! eseleashaie 
ing subsection (c), a State may (as a convenience and to avoid 
unnecessary administrative costs) combine, in accordance with 
State law, the financial administration of a State loan fund 
established under this section with the financial administration 
of any other eigae fund established by the State if otherwise 
not prohibited by the law under which the State loan fund 
was established and if the Administrator determines that— 

“(A) the grants under this section, ther with loan 
repayments and interest, will be separate accounted for 
oe i. solely for the purposes specified in subsection 

a); an 

“(B) the authority to establish assistance priorities and 
carry out oversight and related activities (other than finan- 
cial administration) with respect to assistance remains with 
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the State agency having primary responsibility for adminis- 

tration of the State program under section 1413, after 

consultation with other i ee State agencies (as 
determined by the State): vided, That in nonprimacy 

States eligible to receive assistance under this section, 

the Governor shall determine which State agency will have 

authority to establish priorities for financial assistance 
from the State loan fund. 

“(2) COST OF ADMINISTERING FUND.—Each State may 
annually use up to 4 percent of the funds allotted to the 
State under this section to cover the reasonable costs of 
administration of the programs under this section, including 
the recovery of reasonable costs expended to establish a State 
loan fund which are incurred after the date of enactment of 
this section, and to provide technical assistance to public water 
systems within the State. For fiscal year 1995 and each fiscal 
year thereafter, each State may use up to an additional 10 
percent of the funds allotted to the State under this section— 

“(A) for public water system supervision programs 

under section 1443(a); 

“(B) to administer or provide technical assistance 
through source water protection programs; 

“(C) to develop and implement a capacity development 
stra under section 1420(c); and 

“(D) for an operator certification program for purposes 

of meeting the requirements of section 1419, 
if the State matches the expenditures with at least an equal 
amount of State funds. At least half of the match must be 
additional to the amount expended by the State for public 
water supervision in fiscal year 1993. ia additional 2 percent 
of the funds annually allotted to each State under this section 
may be used by the State to provide technical assistance to 

ublic water systems serving 10,000 or fewer persons in the 
tate. Funds utilized under subparagraph (B) shall not be 
used for enforcement actions. 

“(3) GUIDANCE AND REGULATIONS.—The Administrator shall 
publish guidance and promulgate lations as may be nec- 
essary to carry out the provisions of this section, including— 

“(A) provisions to ensure that each State commits and 
nds funds allotted to the State under this section as 
efficiently as possible in accordance with this title and 
applicable State laws; 
“(B) guidance to prevent waste, fraud, and abuse; and 
“(C) guidance to avoid the use of funds made available 
under this section to finance the expansion of any public 
water system in anticipation of future population growth. 
The guidance and regulations shall also ensure that the States, 
and public water systems receiving assistance under this sec- 
tion, use accounting, audit, and fiscal procedures that conform 
to generally accepted accounting standards. 

“(4) STATE REPORT.—Each State administering a loan fund 
and assistance program under this subsection shall publish 
and submit to the Administrator a report every 2 years on 
its activities under this section, including the findings of the 
most recent audit of the fund and the entire State allotment. 
The Administrator shall periodically audit all State loan funds 
established by, and all other amounts allotted to, the States 
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pursuant to this section in accordance with procedures estab- 

lished by the Comptroller General. 

“(h) NEEDS SURVEY.—The Administrator shall conduct an Reports. 
assessment of water system capital improvement needs of all 
eligible public water systems in the United States and submit 
a report to the Congress containing the results of the assessment 
within 180 days after the date of enactment of the Safe Drinking 
Water Act Amendments of 1996 and every 4 years thereafter. 

“(i) INDIAN TRIBES.— 

“(1) IN GENERAL.—12 percent of the amounts appropriated 
annually to carry out this section may be used by the ‘Adminis- 
trator to make grants to Indian Tribes and Alaska Native 
villages that have not otherwise received either grants from 
the Administrator under this section or assistance from State 
loan funds established under this section. The grants may 
only be used for expenditures by tribes and villages for public 
water system expenditures referred to in subsection (a)(2). 

“(2) USE OF FUNDS.—Funds reserved pursuant to paragraph 
(1) shall be used to address the most significant threats to 

ublic health associated with public water systems that serve 
dian Tribes, as determined by the Administrator in consulta- 

— with the Director of the Indian Health Service and Indian 

es. 

“(3) ALASKA NATIVE VILLAGES.—In the case of a grant for 
a project under this subsection in an Alaska Native vi x 
the Administrator is also authorized to make grants to the 
State of Alaska for the benefit of Native villages. An amount 
not to exceed 4 percent of the grant amount may be used 
by the State of Alaska for project management. 

“(4) NEEDS ASSESSMENT.—The Administrator, in consulta- 
tion with the Director of the Indian Health Service and Indian 
Tribes, shall, in accordance with a schedule that is consistent 
with the needs surveys conducted pursuant to subsection (h), 
prepare surveys and assess the needs of drinking water treat- 
ment facilities to serve Indian Tribes, including an evaluation 
of the public water systems that pose the most significant 
threats to public health. 

“(j) OTHER AREAS.—Of the funds annually available under this 
section for grants to States, the Administrator shall make allot- 
ments in accordance with section 1443(a)(4) for the Virgin Islands, 
the Commonwealth of the Northern Mariana Islands, American 
Samoa, and Guam. The grants allotted as provided in this sub- 
section may be provided by the Administrator to the governments 
of such areas, to public water systems in such areas, or to both, 
to be used for the public water system expenditures referred to 
in subsection (a2). The grants, and grants for the District of 
Columbia, shall not be deposited in State loan funds. The total 
allotment of grants under this section for all areas described in 
this subsection in any fiscal year shall not exceed 0.33 percent 
of the aggregate amount made available to carry out this section 
in that fiscal year. 

“(k) OTHER AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.—Notwithstanding subsection (a)(2), a 
State may take each of the following actions: 

(A) Provide assistance, only in the form of a loan, 
to one or more of the following: 
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“(i) Any public water system described in sub- 
section (a)(2) to acquire land or a conservation ease- 
ment from a willing seller or grantor, if the purpose 
of the acquisition is to protect the source water of 
the system from contamination and to ensure compli- 
ance with national primary drinking water regulations. 

“jii) Any community water system to implement 
local, voluntary source water protection measures to 
protect source water in areas delineated pursuant to 
section 1453, in order to facilitate compliance with 
national primary drinking water regulations applicable 
to the system under section 1412 or otherwise pe ar 
cantly er the health protection objectives of this 
title. Funds authorized under this clause may be used 
to fund only voluntary, incentive-based mechanisms. 

“(iii) Any community water system to provide fund- 
ing in accordance with section 1454(a)(1)(B)(i). 

“(B) Provide assistance, including technical and finan- 
cial assistance, to any public water system as part of a 
capacity development strategy developed and implemented 
in accordance with section 1420(c). 

“(C) Make ae from the capitalization grant 
of the State for fiscal years 1996 and 1997 to delineate 
and assess source water protection areas in accordance 
with section 1453, except that funds set aside for such 
expenditure shall be obligated within 4 fiscal years. 

“(D) Make expenditures from the fund for the establish- 
ment and implementation of wellhead protection programs 
under section 1428. 

“(2) LIMITATION.—For each fiscal year, the total amount 
of assistance provided and expenditures made by a State under 
this subsection may not exceed 15 percent of the amount of 
the capitalization grant received by the State for that year 
and may not exceed 10 percent of that amount for any one 
of the following activities: 

“(A) To eoquire land or conservation easements pursu- 
ant to aap (1X Ai). 

“(B) To provide funding to implement voluntary, incen- 
tive-based source water quality protection measures pursu- 
ant to clauses (ii) and (iii) of paragraph (1)(A). 

“(C) To provide assistance through a capacity develop- 
ment strategy pursuant to paragraph (1)(B). 

“(D) To make expenditures to delineate or assess source 
water ge spacer areas pursuant to ph (1)(C). 

“(E) To make expenditures to establish and implement 
ean protection programs pursuant to paragraph 
1 y 
“(3) STATUTORY CONSTRUCTION.—Nothing in this section 

creates or conveys any new authority to a State, political sub- 
division of a State, or community water system for any new 
regulatory measure, or limits any authority of a State, political 
subdivision of a State or community water system. 

“(1)) SAVINGS.—The failure or inability of any public water sys- 


tem to receive funds under this section or any other loan or grant 
program, or any delay in obtaining the funds, shall not alter the 
obligation of the system to comply in a timely manner with all 
applicable drinking water standards and requirements of this title. 


PUBLIC LAW 104-182—AUG. 6, 1996 110 STAT. 1671 


“(m) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to carry out the purposes of this section 
$599,000,000 for the fiscal year 1994 and $1,000,000,000 for each 
of the fiscal years 1995 ugh 2003. To the extent amounts 
authorized to be appropriated under this subsection in any fiscal 
year are not appropriated in that fiscal year, such amounts are 
authorized to be appropriated in a subsequent fiscal year (prior 
to the fiscal year 2004). Such sums shall remain available until 
expended. 

“(n) HEALTH EFFECTS STUDIES.—From funds appropriated 
pursuant to this section for each fiscal year, the Administrator 
shall reserve $10,000,000 for health effects studies on drinking 
water contaminants authorized by the Safe Drinking Water Act 
Amendments of 1996. In allocating funds made available under 
this subsection, the Administrator shall give priority to studies 
concerning the health effects of cryptosporidium (as authorized 
by section 1458(c)), disinfection byproducts (as authorized by section 
1458(c)), and arsenic (as authorized by section 1412(b\(12)(A)), and 
the implementation of a plan for studies of subpopulations at 
greater risk of adverse effects (as authorized by section 1458(a)). 

“(o) MONITORING FOR UNREGULATED CONTAMINANTS.—From 
funds appropriated pursuant to this section for each fiscal year 

inning with fi year 1998, the Administrator shall reserve 
$2,000,000 to pay the costs of monitoring for unregulated contami- 
nants under section 1445(a)(2)(C). 

“(p) DEMONSTRATION PROJECT FOR STATE OF VIRGINIA.—Not- 
withstanding the other provisions of this section limiting the use 
of funds deposited in a State loan fund from any State allotment, 
the State of a may, as a single demonstration and with 
the approval of the Virginia General Assembly and the Adminis- 
trator, conduct a program to demonstrate alternative approaches 
to intergovernmental coordination to assist in the financing of new 

inking water facilities in the following rural communities in 
southwestern Virginia where none exists on the date of enactment 
of the Safe Drinking Water Act Amendments of 1996 and where 
such communities are rhage economic hardship: Lee County, 
Wise County, Scott County, Dickenson County, Russell County, 
Buchanan County, Tazewell County, and the city of Norton, Vir- 
gaia, The funds allotted to that State and deposited in the State 
oan fund may be loaned to a regional endowment fund for the 
porpoee set forth in this subsection under a plan to be approved 
| Me Administrator. The plan may include an advisory group 

t includes representatives of such counties. 

“(q) SMALL SYSTEM TECHNICAL ASSISTANCE.—The Adminis- 
trator may reserve up to 2 Daa of the total funds i» a seb 
pursuant to subsection (m) for each of the fiscal years 1997 ugh 
2003 to carry out the provisions of section 1442(e) (relating to 
technical assistance for small systems), except that the total amount 
of funds made available for such purpose in any fiscal year through 
appropriations (as authorized by section 1442(e)) and reservations 
made pursuant to this subsection shall not exceed the amount 
authorized by section 1442(e). 

“(r) EVALUATION.—The Administrator shall conduct an evalua- 
tion of the effectiveness of the State loan funds through fiscal 
year 2001. The evaluation shall be submitted to the Congress at 
the same time as the President submits to the Congress, pursuant 
to section 1108 of title 31, United States Code, an appropriations 
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Publication. 
poy serge 
42 USC 300h-8. 


request for fiscal year 2003 relating to the budget of the Environ- 
mental Protection Agency.”. 


SEC. 131. STATE GROUND WATER PROTECTION GRANTS. 


Part C (42 U.S.C. 300h et seq.) is amended by adding at 
the end the following: 


“STATE GROUND WATER PROTECTION GRANTS 


“SEC. 1429. (a) IN GENERAL.—The Administrator may make 
a t to a State for the development and implementation of 
a State program to ensure the coordinated and comprehensive 
protection of ground water resources within the State. 

“(b) GUIDANCE.—Not later than 1 year after the date of enact- 
ment of the Safe Drinking Water Act Amendments of 1996, and 
annually thereafter, the Administrator shall publish guidance that 
establishes procedures for greg for State ground water protec- 
tion program assistance and that identifies key elements of State 
ground water protection programs. 

“(c) CONDITIONS OF GRANTS.— 

“(1) IN GENERAL.—The Administrator shall award grants 
to States that submit an application that is approved by the 
Administrator. The Administrator shall determine the amount 
of a grant awarded pursuant to this paragraph on the basis 
of an assessment of the extent of ground water resources in 
the State and the likelihood that awarding the t will result 
in sustained and reliable protection of ground water quality. 

“(2) INNOVATIVE PROGRAM GRANTS.—The Administrator 
may also award a grant pursuant to this subsection for innova- 
tive programs proposed by a State for the prevention of ground 
water contamination. 

“(3) ALLOCATION OF FUNDS.—The Administrator shall, at 
a minimum, ensure that, for each fiscal year, not less than 
1 percent of funds made available to the Administrator b 
appropriations to carry out this section are allocated to ea 
State that submits an application that is approved by the 
Administrator pursuant to this section. 

“(4) LIMITATION ON GRANTS.—No grant awarded by the 
Administrator may be used for a project to remediate ground 
water contamination. 

“(d) AMOUNT OF GRANTS.—The amount of a grant awarded 
pursuant to paragraph (1) shall not exceed 50 percent of the eligible 
costs of ing out the ground water protection pro t 
is the subject of the grant (as determined by the Administrator) 
for the 1-year period beginning on the date that the t is 
awarded. The State shall pay a State share to cover the costs 
of the ground water protection program from State funds in an 
amount that is not less than 50 percent of the cost of conducting 
the program. 

“(e) EVALUATIONS AND REPORTS.—Not later than 3 years after 
the date of enactment of the Safe Drinking Water Act Amendments 
of 1996, and every 3 years thereafter, the Administrator shall 
evaluate the State ground water protection programs that are the 
subject of grants awarded pursuant to this section and pay oi to 
the Congress on the status of ground water quality in the United 
States and the effectiveness of State programs for ground water 
protection. 
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“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $15,000,000 for each 
of fiscal years 1997 through 2003.”. 


SEC. 132. SOURCE WATER ASSESSMENT. 


(a) IN GENERAL.—Part E (42 U.S.C. 300j et seq.) is amended 
by adding at the end the following: 


“SOURCE WATER QUALITY ASSESSMENT 


“SEC. 1453. (a) SOURCE WATER ASSESSMENT.— 42 USC 300j-13. 

“(1) GUIDANCE.—Within 12 months after the date of enact- Publication. 
ment of the Safe Drinking Water Act Amendments of 1996, 
after notice and comment, Administrator shall publish guid- 
ance for States exercising primary enforcement responsibility 
for public water systems to carry out directly or through delega- 
tion (for the protection and benefit of public water systems 
and for the support of monitoring flexibility) a source water 
assessment p within the State’s boundaries. Each State 
adopting modifications to monitoring requirements pursuant 
to section 1418(b) shall, prior to adopting such modifications, 
have an approved source water assessment p under 
this section and shall carry out the program either directly 
or through delegation. 

“(2) PROGRAM REQUIREMENTS.—A source water assessment 
program under this subsection shall— 

“(A) delineate the boundaries of the assessment areas 
in such State from which one or more public water systems 
in the State receive supplies of drinking water, using all 
reasonably available hydrogeologic inttemation on the 
sources of the supply of drinking water in the State and 
the water flow, rec , and di e and any other 
reliable information as the State deems necessary to ade- 
quately determine such areas; and 

“(B) identify for contaminants regulated under this 
title for which monitoring is required under this title (or 
any ited contaminants selected by the State, in 
its discretion, which the State, for the purposes of this 
subsection, has determined may present a threat to public 
health), to the extent a the origins within each 
delineated area of such contaminants to determine the 
susceptibility of the public water systems in the delineated 
area to such contaminants. 

“(3) APPROVAL, IMPLEMENTATION, AND MONITORING 
RELIEF.—A State source water assessment program under this 
subsection shall be submitted to the Administrator within 18 
months after the Administrator’s guidance is issued under this 
subsection and shall be deemed approved 9 months after the 
date of such submittal unless the Administrator doapowoves 
the a as provided in section 1428(c). States shall begin 
implementation of the program immediately after its ce ag 
The Administrator's approval of a State program under this 
subsection shall include a timetable, established in consultation 
with the State, allowing not more than 2 years for completion 
after approval of the program. Public water systems scoring 
monitoring relief in addition to the interim relief provid 
under section 1418(a) shall be eligible for monitoring relief, 
consistent with section 1418(b), upon completion of the assess- 
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ment in the delineated source water assessment area or areas 
concerned. 

“(4) TIMETABLE.—The timetable referred to in paragraph 
(3) shall take into consideration the availability to the State 
of funds under section 1452 (relating to State loan funds) 
for assessments and other relevant factors. The Administrator 
may extend any timetable included in a State program approved 
under paragraph (3) to extend the period for completion by 
an additional 18 months. 

“(5) DEMONSTRATION PROJECT.—The Administrator shall, 
as soon as practicable, conduct a demonstration project, in 
consultation with other Federal agencies, to demonstrate the 
most effective and protective means of assessing and protectin 
source waters serving large metropolitan areas and locate 
on Federal lands. 

“(6) USE OF OTHER PROGRAMS.—To avoid duplication and 
to encou efficiency, the program under this section may 
make use of any of the following: 

“(A) Vulnerability assessments, sanitary surveys, and 
eee 

“(B) lineations or assessments of ground water 
sources under a State wellhead protection program devel- 
oped pursuant to this section. 

0) Delineations or assessments of surface or ground 
water sources under a State pesticide management plan 
develo pursuant to the Pesticide and Ground Water 
State Management Plan Regulation (subparts I and J of 
part 152 of title 40, Code of Federal Regulations), promul- 
gated under section 3(d) of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (7 U.S.C. 136a(d)). 

“(D) Delineations or assessments of surface water 
sources under a State watershed initiative or to satisfy 
the watershed criterion for determining if filtration is 
required under the Surface Water Treatment Rule (section 
141.70 of title 40, Code of Federal Regulations). 

“(E) Delineations or assessments of surface or ground 
water sources under programs or plans pursuant to the 
Federal Water Pollution Control Act. 

“(7) PUBLIC AVAILABILITY.—The State shall make the 
results of the source water assessments conducted under this 
subsection available to the public. 

“(b) APPROVAL AND DISAPPROVAL.—For provisions relating to 


program approval and disapproval, see section 1428(c).”. 


APPROVAL AND DISAPPROVAL OF STATE PROGRAMS.—Section 


(b) 
1428 (42 U.S.C. 300h—7) is amended as follows: 


(1) Amend the first sentence of subsection (c)(1) to read 
as follows: “If, in the judgment of the Administrator, a State 
program or portion thereof under subsection (a) is not adequate 
to protect public water systems as required by subsection (a) 
or a State program under section 1453 or section 1418(b) does 
not meet the applicable requirements of section 1453 or section 
1418(b), the Administrator shall disapprove such program or 
portion thereof.”. 

(2) Add after the second sentence of subsection (c)(1) the 
following: “A State program developed pursuant to section 1453 
or section 1418(b) shall be deemed to meet the applicable 
requirements of section 1453 or section 1418(b) unless the 
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Administrator determines within 9 months of the receipt of 
the program that such program (or portion thereof) does not 
meet such requirements.”. 

(3) In the third sentence of subsection (c)(1) and in sub- 
section (c)(2), strike “is inadequate” and insert “is disapproved”. 

(4) In subsection (b), add the following before the period 
at the end of the first sentence: “and source water assessment 
programs under section 1453”. 


SEC. 133. SOURCE WATER PETITION PROGRAM. 


(a) IN GENERAL.—Part E (42 U.S.C. 300j et seq.) is amended 
by adding at the end the following: 


“SOURCE WATER PETITION PROGRAM 


“SEC. 1454. (a) PETITION PROGRAM.— 42 USC 300j-14. 
“(1) IN GENERAL.— 

“(A) ESTABLISHMENT.—A State may establish a pro- 
gram under which an owner or operator of a community 
water system in the State, or a municipal or local govern- 
ment or political subdivision of a State, may submit a 
source water quality protection partnership petition to the 
State requesting that the State assist in the local develop- 
ment of a voluntary, incentive-based partnership, among 
the owner, operator, or government and other persons likely 
to be affected by the recommendations of the partnership, 
to— 


“(i) reduce the presence in drinking water of 
contaminants that may be addressed by a petition 
by considering the origins of the contaminants, includ- 
ing to the maximum extent practicable the specific 
activities that affect the drinking water supply of a 
community; 

“(ii) obtain financial or technical assistance nec- 
essary to facilitate establishment of a partnership, or 
to develop and implement recommendations of a part- 
nership for the protection of source water to assist 
in Se ees of drinking water that complies with 
natio primary drinking water regulations with 
respect to contaminants addressed by a petition; and 

“iii) develop recommendations ing vol- 
untary and incentive-based strategies for the long-term 
protection of the source water of community water 
systems. 

“(B) FUNDING.—Each State may— 

“(ij) use funds set aside pursuant to section 
1452(k)(1)(A)(iii) by the State to carry out a program 
described in sub ph (A), including assistance 
to voluntary | partnerships for the development 
and implementation of partnership recommendations 
for the protection of source water such as source water 
quality assessment, contingency plans, and demonstra- 
tion projects for partners within a source water area 
delineated under section 1453(a); and 

“ii) provide assistance in response to a petition 
submi under this subsection using funds referred 
to in subsection (b)(2)(B). 
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“(2) OBJECTIVES.—The objectives of a petition submitted 
under this subsection shall be to— 

“(A) facilitate the local development of voluntary, incen- 
tive-based partnerships among owners and operators of 
community water systems, governments, and other persons 
in source water areas; an 

“(B) obtain assistance from the State in identifying 
resources which are available to implement the rec- 
ommendations of the partnerships to address the origins 
of drinking water contaminants that may be addressed 
by a petition (including to the maximum extent practicable 
the specific activities contributing to the presence of the 
contaminants) that affect the drinking water supply of 
a community. 

“(3) CONTAMINANTS ADDRESSED BY A PETITION.—A petition 
submitted to a State under this subsection may address only 
those contaminants— 

“(A) that are pathogenic organisms for which a national 
primary drinking water regulation has been established 
or is required under section 1412; or 

“(B) for which a national rimary drinking water regu- 
lation has been romahasee or proposed and that are 
detected by adequate monitoring methods in the source 
water at the intake structure or in any collection, treat- 
ment, storage, or distribution facilities by the community 
water systems at levels— 

“(i) above the maximum contaminant level; or 

“(ii) that are not reliably and consistently below 
the maximum contaminant level. 

“(4) CONTENTS.—A petition submitted under this subsection 
shall, at a minimum— 

“(A) include a delineation of the source water area 
in the State that is the subject of the petition; 

eae identify, to the maximum extent practicable, the 

s of the drinking water contaminants that may be 
ssed by a petition (including to the maximum extent 
erie the specific activities contributing to the cen 
ence of the contaminants) in the source water area delin- 

eated under section 1453; 

“(C) identify any deficiencies in information that will 
impair the development of recommendations by the vol- 
untary local partnership to address drinking water 
contaminants that may be addressed by a petition; 

“(D) specify the efforts made to establish the voluntary 
local partnership and obtain the participation of— 

“(i) the municipal or local government or other 
political subdivision of the State with jurisdiction over 
pene source water area delineated under section 1453; 
an 

“(ii) each person in the source water area delin- 
eated under section 1453— 

“(I) who is likely to be affected by rec- 
ommendations of the voluntary local partnership; 


“(II) whose participation is essential to the 
success of the partnership; 
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“(E) outline how the voluntary local partnership has 
or will, during development and implementation of rec- 
ommendations of the voluntary local partnership, identify, 
recognize and take into account any voluntary or other 
activities already being undertaken by persons in the 
source water area delineated under section 1453 under 
Federal or State law to reduce the likelihood that contami- 
nants will occur in drinking water at levels of public health 
concern; and 

“(F) specify the technical, financial, or other assistance 
that the voluntary local partnership requests of the State 
to develop the partnership or to implement recommenda- 
tions of the partnership. 

“(b) APPROVAL OR DISAPPROVAL OF PETITIONS.— 

“(1) IN GENERAL.—After providing notice and an oppor- 
tunity for public comment on a petition submitted under sub- 
section (a), the State shall approve or disapprove the petition, 
in whole or in part, not later than 120 days after the date 
of submission of the petition. 

*y VAL.—The State may specs a petition if the 

tition meets the requirements established under subsection 
a). The notice of approval shall, at a minimum, include for 
informational purposes— 

“(A) an identification of technical, financial, or other 
assistance that the State will provide to assist in addressi 
the drinking water contaminants that may be addresse 
by a petition based on— 

“(i) the relative priority of the public health con- 
cern identified in the petition with respect to the other 
water quality needs identified by the State; 

“(il) any necessary coordination that the State will 
perform of the pro established under this section 
with programs implemented or planned by other States 
under this section; and 

“jiii) funds available (including funds available 
from a State revolving loan fund established under 
title VI of the Federal Water Pollution Control Act 
(33 U.S.C. 1381 et seq.)) or section 1452; 

“(B) a description of technical or financial assistance 
pursuant to Federal and State programs that is available 
to assist in implementing recommendations of the partner- 
ship in the petition, including— 

“(i) any program established under the Federal 
Water Pollution Control Act (83 U.S.C. 1251 et seq.); 

“(ii) the program established under section 6217 
of the Conmtel Zone Act Reauthorization Amendments 
of 1990 (16 U.S.C. 1455b); 

“(iii) the agricultural water quality protection pro- 
ge established under chapter 2 of subtitle D of title 

I of - Food Security Act of 1985 (16 U.S.C. 3838 
et seq.); 

“(iv) the sole source aquifer protection program 
established under section 1427; 

“(v) the community wellhead protection program 
established under section 1428; 

: “(vi) any pesticide or ground water management 
pian, 
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“(vii) any voluntary agricultural resource manage- 
ment plan or volunt whole farm or whole ranch 
management plan developed and implemented under 
a Eecoten established by the Secretary of Agriculture; 
an 

“(viii) any abandoned well closure program; and 
“(C) a description of activities that will be undertaken 

to coordinate Federal and State programs to respond to 

the petition. 

“(3) DISAPPROVAL.—If the State Capon a_petition 
submitted under subsection (a), the State shall notify the pase 
submitting the saps in writing of the reasons for disapprov: 

A pein ned resubmitted at any time if— 

) new information becomes available; 

“By conditions affecting the source water that is the 
subject of the petition change; or 

“(C) modifications are made in the type of assistance 
being requested. 

“(c) GRANTS TO SUPPORT STATE PROGRAMS.— 

“(1) IN GENERAL.—The Administrator may make a grant 
to each State that establishes a pega under this section 
that pal | gles under paragrap The amount of each 

not exceed 50 percent of the cost of administering 

the ; program for the year in which the grant is available. 
(2) APPROVAL.—In order to receive grant assistance under 
this subsection, a State shall submit to the Administrator for 
ah a a plan for a source water pring protection partner- 
that is consistent wit Sone published 
under subsection (d). The pee ie Mg sh rove the plan 
if the plan is consistent with the guidance fot lished under 
subsection (d). 
“(d) GUIDANCE.— 

“(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this section, the Administrator, in consultation 
with the States, shall publish guidance to assist— 

“(A) States in the development of a source water quality 
protection partnership program; and 

“(B) municipal or local governments or political subdivi- 
sions of a State and community water systems in the 
development of source water quality protection partner- 
ships and in the assessment of source water quality. 

“(2) CONTENTS OF THE GUIDANCE.—The guidance shall, at 
a minimum— 

“(A) recommend procedures for the approval or dis- 
approval by a State of a petition submitted under sub- 
section (a); 

“(B) recommend procedures for the submission of peti- 
tions developed under subsection (a); 

“(C) recommend criteria for the assessment of source 
water areas within a State; and 

“(D) describe technical or financial assistance pursuant 
to Federal and State programs et is available to address 
the contamination of sources of drinking water and to 
develop and respond to petitions submitted under sub- 
section (a). 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated to carry out this section $5,000,000 for each 
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of the fiscal years 1997 through 2003. Each State with a plan 
for a program approved under subsection (b) shall receive an equi- 
table portion of the funds available for ah ine year. 
“(f) STATUTORY CONSTRUCTION.—Nothing in this section— 
“(1)(A) creates or conveys new authority to a State, political 
subdivision of a State, or community water system for any 
new regulatory measure; or 
“(B) limits any authority of a State, political subdivision, 
or community water system; or 
“(2) precludes a community water system, municipal or 
local government, or political subdivision of a government from 
locally developing and carrying out a voluntary, incentive- 
b , source water quality protection partnership to address 
the origins of drinking water contaminants of public health 
concern.”. 
(b) SENSE OF THE CONGRESS.—It is the sense of the Co: 
that each State in establishing priorities under section c)(1) 
of the Federal Water Pollution Control Act should give special 
consideration to projects that are eligible for funding under that 
Act and have been recommended pursuant to a petition submitted 
under section 1454 of the Safe Drinking Water Act. 


SEC. 134. WATER CONSERVATION PLAN. 


Part E (42 U.S.C. 300j et seq.) is amended by adding at the 
end the following: 


“WATER CONSERVATION PLAN 


“SEC. 1455. (a) GUIDELINES.—Not later than 2 years after the Federal Register, 
date of enactment of the Safe Drinking Water Act Amendments publication. 
of 1996, the Administrator shall publish in the Federal Register 4% USC 300j-15. 
guidelines for water conservation plans for public water systems 
serving fewer than 3,300 persons, public water systems serving 
between 3,300 and 10,000 persons, and public water systems serving 
more than 10,000 persons, taking into consideration such factors 
as water availability and climate. 

“(b) LOANS OR GRANTS.—Within 1 year after publication of 
the guidelines under subsection (a), a State exercising primary 
enforcement responsibility for public water systems may require 
a public water system, as a condition of receiving a loan or t 
from a State loan fund under section 1452, to submit with its 
application for such loan or grant a water conservation plan consist- 
ent with such guidelines.”. 


SEC. 135. DRINKING WATER ASSISTANCE TO COLONIAS. 


Part E (42 U.S.C. 300j et seq.) is amended by adding the 
following new section at the end thereof: 


“ASSISTANCE TO COLONIAS 


“SEc. 1456. (a) DEFINITIONS.—As used in this section: 42 USC 300j-16. 
“(1) BORDER STATE.—The term ‘border State’ means 
Arizona, California, New Mexico, and Texas. 
“(2) ELIGIBLE COMMUNITY.—The term ‘eligible community’ 
means a low-income community with economic hardship that— 
“(A) is commonly referred to as a colonia; 
“(B) is located along the United States-Mexico border 
(generally in an unincorporated area); and 
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42 USC 300j-17. 


42 USC 300j-18. 


“(C) lacks a safe drinking water supply or adequate 
facilities for the provision of safe drinking water for human 
consumption. 

“(b) GRANTS TO ALLEVIATE HEALTH RISsKS.—The Administrator 
of the Environmental Protection Agency and the heads of other 
appropriate Federal agencies are authorized to award grants to 
a border State to provide assistance to eligible communities to 
facilitate compliance with national primary drinking water aque 
tions or otherwise significantly er the health protection objec- 
tives of this title. 

“(c) USE oF Funps.—Each grant awarded pursuant to sub- 
section (b) shall be used to provide assistance to one or more 
eligible communities with res to which the residents are subject 
to a significant health risk (as determined by the Administrator 
or the head of the Federal agency making the A eget attributable 
to the lack of access to an adequate and affordable drinking water 
supply system. 

4) Cost SHARING.—The amount of a grant awarded pursuant 
to this section shall not exceed 50 percent of the costs of carrying 
out the project that is the subject of the grant. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $25,000,000 for each 
of the fiscal years 1997 through 1999.”. 


SEC. 136. ESTROGENIC SUBSTANCES SCREENING PROGRAM. 


Part E (42 U.S.C. 300j et seq.) is amended by adding at the 
end the following: 


“ESTROGENIC SUBSTANCES SCREENING PROGRAM 


“SEC. 1457. In addition to the substances referred to in section 
408(p)(3\(B) of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
346a(p)(3)(B)) the Administrator may provide for testing under the 
screening program authorized by section 408(p) of such Act, in 
accordance with the provisions of section 408(p) of such Act, of 
any other substance that may be found in sources of drinking 
water if the Administrator determines that a substantial population 
may be exposed to such substance.”. 


SEC. 137. DRINKING WATER STUDIES. 


Part E (42 U.S.C. 300j et seq.) is amended by adding after 
section 1457 the following: 


“DRINKING WATER STUDIES 


“SEC. 1458. (a) SUBPOPULATIONS AT GREATER RISK.— 

“(1) IN passes gia | ag shall omg < 
continuing program of studies to identi ups within the 
general population that may be at greater yiek t than the general 
population of adverse health effects from exposure to contami- 
nants in drinking water. The study shall examine whether 
and to what degree infants, children, pregnant women, the 
elderly, individuals with a history of serious illness, or other 
subpopulations that can be identified and characterized are 
likely to experience elevated health risks, including risks of 
cancer, from contaminants in drinking water. 

“(2) REPporRT.—Not later than 4 years after the date of 
enactment of this subsection and periodically thereafter as new 
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and significant information becomes available, the Adminis- 

trator shall report to the Congress on the results of the studies. 

“(b) BIOLOGICAL MECHANISMS.—The Administrator shall con- 
duct biomedical studies to— 

“(1) understand: the mechanisms by which chemical 
contaminants are absorbed, distributed, metabolized, and elimi- 
nated from the human body, so as to develop more accurate 
physiologically based models of the phenomena; 

“(2) understand the effects of contaminants and the mecha- 
nisms by which the contaminants cause adverse effects (espe- 
cially noncancer and infectious effects) and the variations in 
the effects among humans, especially subpopulations at greater 
risk of adverse effects, and between test animals and humans; 


“(3) develop new approaches to the study of complex mix- 
tures, such as mixtures found in drinking water, especially 
to determine the prospects for synergistic or antagonistic inter- 
actions that may affect the shape of the dose-response relation- 
ship of the individual chemicals and microbes, and to examine 
noncancer endpoints and infectious diseases, and susceptible 
individuals and subpopulations. 

“(c) STUDIES ON HARMFUL SUBSTANCES IN DRINKING WATER.— 

“(1) DEVELOPMENT OF STUDIES.—The Administrator shall, 
not later than 180 days after the date of enactment of this 
section and after consultation with the Secretary of Health 
and Human Services, the Secretary of Agriculture, and, as 
appropriate, the heads of other Federal agencies, conduct the 
studies described in er (2) to support the development 
eae malian of the most current version of each of 
the following: 

“(A) Enhanced Surface Water Treatment Rule (59 Fed. 
Reg. 38832 (July 29, 1994)). 

“(B) Disinfectant and Disinfection Byproducts Rule (59 
Fed. Reg. 38668 (July 29, 1994)). 

“(C) Ground Water Disinfection Rule (availability of 
draft summary announced at (57 Fed. Reg. 33960; July 
31, 1992)). 

“(2) CONTENTS OF STUDIES.—The studies ——— by para- 
graph (1) shall include, at a minimum, each of the following: 

“(A) Toxicological studies and, if warranted, 
epidemiological studies to determine what levels of expo- 
sure from disinfectants and disinfection byproducts, if any, 
a 4 be associated with developmental and birth defects 
and other potential toxic end points. 

“(B) Toxicological studies and, if warranted, 
epidemiological studies to quantify the carcinogenic poten- 
tial from exposure to disinfection byproducts resulting from 
different disinfectants. 

“(C) The development of dose-response curves for 
pathogens, including cryptosporidium and the Norwalk 
virus. 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection 
$12,500,000 for each of fiscal years 1997 through 2003. 

“(d) WATERBORNE DISEASE OCCURRENCE STUDY.— 

“(1) SystEM.—The Director of the Centers for Disease Con- 

trol and Prevention, and the Administrator shall jointly— 
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“(A) within 2 years after the date of enactment of 
this section, conduct pilot waterborne disease occurrence 
studies for at least 5 major United States communities 
or public water systems; and 

“(B) within 5 years after the date of enactment of 
this section, prepare a report on the findings of the pilot 
studies, and a national estimate of waterborne disease 
occurrence. 

“(2) ne AND EDUCATION.—The Director and Adminis- 
trator shall jointl y establish a national health care provider 
training and public education campaign to inform both the 
professional health care provider community and the general 
pure about waterborne disease and the symptoms that may 

caused by infectious agents, including microbial contami- 
nants. In developing such a campaign, they shall seek comment 
hee interested groups and individuals, including scientists, 

public wat State and local governments, environmental groups, 
lic water systems, and vulnerable populations. 

) FUNDING.—There are authorized to be appropriated 
for cnck of the fiscal years 1997 through 2001, $3,000,000 
to carry out this subsection. To the extent funds under this 
subsection are not fully gh ies ag the Administrator may 
use not more than $2,000,000 of the funds from amounts 
reserved under section 1452(n) for health effects studies for 
purposes of this subsection. The Administrator may transfer 
a portion of such funds to the Centers for Disease Control 
and Prevention for such purposes.” 


TITLE II—DRINKING WATER RESEARCH 


SEC. 201. DRINKING WATER RESEARCH AUTHORIZATION, 


Other than amounts authorized to be appropriated to the 
Administrator of the Environmental Protection Agency under other 
titles of this Act, there are authorized to be appropriated such 
additional sums as may be eg ol drinking water research 
for fiscal years 1997 through 2003 e annual total of such addi- 
tional sums authorized to be appropriated under this section shall 
not exceed $26,593,000. 


SEC. 202. SCIENTIFIC RESEARCH REVIEW. 


(a) IN GENERAL.—The Administrator shall— 

(1) develop a strategic plan for drinking water research 
activities throughout the Environmental Protection Agency (in 
this section referred to as the “Agency”); 

(2) integrate that strategic plan into ongoing Agency plan- 
ning activities; and 

(3) review all Agency drinking water research to ensure 
the research— 

(A) is of high quality; and 
(B) does not duplicate any other research being con- 
ducted by the Agency. 

(b) PLAN.—The Administrator shall transmit the plan to the 
Committees on Commerce and Science of the House of resenta- 
tives and the Committee on Environment and Public Works of 
the Senate and the plan shall be made available to the public. 
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SEC, 203. NATIONAL CENTER FOR GROUND WATER RESEARCH. 42 USC 300j-1 
note. 


The Administrator of the Environmental Protection Agency, 

ing through the Robert S. Kerr Environmental Research Labora- 

tory, is authorized to reestablish a partnership between the Labora- 

tory and the National Center for Ground Water Research, a univer- 

sity consortium, to conduct research, training, and technology trans- 

fer for ground water quality protection and restoration. No funds 
are authorized by this section. 


TITLE I1]—MISCELLANEOUS 
PROVISIONS 


SEC, 301. WATER RETURN FLOWS. 


Section 3013 of Public Law 102-486 (42 U.S.C. 13551) is 
repealed. 


SEC. 302. TRANSFER OF FUNDS. 42 USC 300j-12 
note. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
at any time after the date 1 year after a State establishes a 
State loan fund pursuant to section 1452 of the Safe Drinking 
Water Act but prior to fiscal year 2002, a Governor of the State 
(1) reserve up to 33 percent of a capitalization t made 
pursuant to such section 1452 and add the funds reserved 
to any funds provided to the State pursuant to section 601 
of = Federal Water Pollution Control Act (33 U.S.C. 1381); 
an 
(2) reserve in any year a dollar amount up to the dollar 
amount that may be reserved under paragraph (1) for that 
year from capitalization grants made pursuant to section 601 
of such Act (33 U.S.C. 1381) and add the reserved funds to 
any funds provided to the State pursuant to section 1452 of 
the Safe Drinking Water Act. 
(b) REPORT.—Not later than 4 years after the date of enactment 
of this Act, the Administrator s submit a report to the Congress 
ing the implementation of this section, together with the 
inistrator’s recommendations, if any, for modifications or 
improvement. 
(c) STATE MATCH.—Funds reserved pursuant to this section 
shall not be considered to be a State match of a capitalization 
ant ser ang se to section 1452 of the Safe Drinking Water 
- e Federal Water Pollution Control Act (33 U.S.C. 1251 
et seq.). 
SEC. 303. GRANTS TO ALASKA TO IMPROVE SANITATION IN RURAL 33 USC 1263a. 
AND NATIVE VILLAGES. 


(a) IN GENERAL.—The Administrator of the Environmental 
Protection ncy may make grants to the State of Alaska for 
the benefit of rural and Native villages in Alaska to pay the Federal 
share of the cost of— 

(1) the development and construction of public water sys- 
tems and wastewater systems to improve the health and sanita- 
tion conditions in the villages; and 

(2) training, technical assistance, and educational programs 
relating to the operation and management of sanitation services 
in rural and Native villages. 
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Effective date. 


(b) FEDERAL SHARE.—The Federal share of the cost of the 
activities described in subsection (a) shall be 50 percent. 

(c) ADMINISTRATIVE EXPENSES.—The State of Alaska may use 
an amount not to exceed 4 percent of any grant made available 
under this subsection for administrative expenses necessary to carry 
out the activities described in subsection (a). 

(d) CONSULTATION WITH THE STATE OF ALASKA.—The Adminis- 
trator shall consult with the State of Alaska on a method of 
prioritizing the allocation of grants under subsection (a) according 
to the needs of, and relative health and sanitation conditions in, 
each eligible village. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $15,000,000 for each of the fiscal years 1997 
through 2000 to carry out this section. 


SEC. 304. SENSE OF THE CONGRESS. 


It is the sense of the Congress that ———s for grants 
under section 128 (relating to New York City watershed), section 
135 (relating to colonias), and section 307 (relating to Alaska Native 
villages) should not be provided if such appropriations would pre- 
vent the adequate capitalization of State revolving loan funds. 


SEC. 305. BOTTLED DRINKING WATER STANDARDS. 


Section 410 of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 349) is amended as follows: 

(1) By striking “Whenever” and inserting “(a) Except as 
provided in subsection (b), whenever”. 

(2) By adding at the end the following new subsection: 
“(b)(1) Not later than 180 days before the effective date of 

a national primary drinking water lation promulgated by the 
Administrator of the Environmen Protection geod or a 
contaminant under section 1412 of the Safe Drinking Water Act 
(42 U.S.C. 300g—1), the Secretary shall promulgate a standard 
of quality re tion under this subsection for t contaminant 
in bottled water or make a finding that such a regulation is not 
necessary to protect the public health because the contaminant 
is contained in water in public water systems (as defined under 
section 1401(4) of such Act (42 U.S.C. 300f(4))) but not in water 
used for bottled drinking water. The effective date for any such 
standard of quality regulation shall be the same as the effective 
date for such national primary drinking water regulation, except 
for any standard of quality of regulation promulgated by the Sec- 
a Ee the date of enactment of the Safe Drinking Water 
Act Amendments of 1996 for which (as of such date of enactment) 
an effective date had not been established. In the case of a standard 
of quality regulation to which such exception applies, the Secretary 
8 promulgate monitoring requirements for the contaminants 
covered by the regulation not later than 2 years after such date 
of enactment. - 

“(2) A regulation issued by the Secretary as provided in this 
subsection shall include any monitoring requirements that the Sec- 
re determines appropriate for bottled water. 

(3) A regulation issued by the Secretary as provided in this 
subsection shall require the following: 

“(A) In the case of contaminants for which a maximum 
contaminant level is established in a national primary drinking 
water regulation under section 1412 of the Safe Drinking Water 
Act (42 U.S.C. 300g—1), the regulation under this subsection 
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shall establish a maximum contaminant level for the contami- 
nant in bottled water which is no less stringent than the 
maximum contaminant level provided in the national primary 
drinking water regulation. 
“(B) In the case of contaminants for which a treatment 
technique is established in a national primary drinking water 
regulation under section 1412 of the Safe Drinking Water Act 
(42 U.S.C. 300g—1), the regulation under this subsection shall 
require that bottled water be subject to requirements no less 
protective of the public health than those applicable to water 
provided by public water systems using the treatment technique 
uired by the national primary = water regulation. 
“(ANA) If the Secretary does ry prom —— a regulation under 
this subsection within the period described in paragraph (1), the 
national primary drinking water regulation referred to in paragraph 
(1) shall be considered, as of the date on which the Secretary 
is required to establish a regulation under pee (1), as the 
ak OE plicable under this subsection to bottled water. 

In the case of a i primary drinking water regulation Federal Register, 
that setae to subparagraph (A) is esierek to be a standard publication. 
on uality nigga an the go ge shall, not later than the 

slicable date referred to in a subparagraph, publish in the 
Federal i ister a notice— 

i) specifying the poameaite of such regulation, including 

wonteee uirements; and 
“(ii) providing that for purposes of this paragraph the effec- Effective date. 

tive date for such regulation is the same as the effective date 
for the regulation for purposes of the Safe Drinking Water 
Act (or, if the exception under paragraph (1) applies to the 
regulation, that the effective date for the ation is not 
later than 2 years and 180 days after the date of enactment 
of the Safe Drinking Water Act Amendments of 1996).”. 


SEC. 306. WASHINGTON AQUEDUCT. District of 


(a) DEFINITIONS.—In this section: ee 

(1) NON-FEDERAL PUBLIC WATER SUPPLY CUSTOMER.—The yo Use ‘SC 45 note. 
terms “non-Federal public water supply customer” and “cus- 
tomer” mean— 

(A) the District of Columbia; 
(B) Arlington County, Virginia; and 
(C) the city of Falls Chi Virginia. 

(2) SECRETARY.—The term “Secre means the Secretary 
of the oy acting through the Chief of Engineers. 

(3) VALUE TO THE GOVERNMENT.—The term “value to the 
Government” means the net present value of a contract entered 
into under subsection (e)(2), calculated in accordance with sub- 

aragraphs (A) and (B) of section 502(5) of the Congressional 

udget Act of 1974 (2 U.S.C. 66la(5)), other than section 
502(5)B)\D of the Act, as though the contract provided for 
repayment of a direct loan to a customer. 

(4) WASHINGTON AQUEDUCT.—The term “Washington Aque- 
duct” means the W n Aqueduct facilities and related 
facilities owned by the Federal Government as of the date 
of enactment of this Act, including— 

(A) the dams, intake works, conduits, and pump sta- 
tions that capture and transport raw water from the Poto- 
mac River to the Dalecarlia Reservoir; 
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(B) the infrastructure and appurtenances used to treat 
bad taken from the Potomac River to potable standards; 
an 

(C) related water distribution facilities. 

(b) REGIONAL ENTITY.— 

(1) IN GENERAL.—The Congress encourages and grants con- 
sent to the customers to establish a non-Federal public or 
private entity, or to enter into an agreement with an existing 
non-Federal public or private entity, to— 

(A) receive title to the Washington Aqueduct; and 

(B) operate, maintain, and manage the Washington 
Aqueduct in a manner that adequately represents all 
interests of its customers. 

(2) CONSIDERATION.—If an entity receiving title to the 
Washington Aqueduct is not com entirely of non-Federal 
public water supply customers, the entity shall consider the 
customers’ historical provision of equity for the Aqueduct. 

(3) PRIORITY ACCESS.—The customers shall have priority 
access to any water produced by the Washington Aqueduct. 

(4) CONSENT OF THE CONGRESS.—The Congress grants con- 
sent to the customers to enter into any interstate agreement 
or compact required to carry out this section. 

(5) STATUTORY CONSTRUCTION.—This section shall not pre- 
clude the customers from pursuing any option regarding owner- 
ship, operation, maintenance, and management of the Washing- 
ton Aqueduct. 

(c) PROGRESS REPORT AND PLAN.—Not later than 1 year after 
the date of enactment of this Act, the Snag ler report to 
the Committee on Environment and Public Works of the Senate 
and the Committee on Transportation and Infrastructure of the 
House of Representatives on any progress in achieving the objectives 
of subsection (b)(1) and shall submit a plan for the transfer of 
ownership, operation, maintenance, and management of the 
Washington Aqueduct to a non-Federal public or | ceo entity. 
Such plan shall include a detailed consideration of any proposal 
to transfer such ownership, maintenance, or management to a pri- 
vate entity. 

(d) TRANSFER.— 

(1) IN GENERAL.—Subject to subsection (b)(2), the other 
provisions of this subsection, and any other terms and condi- 
tions the Secretary considers appropriate to protect the 
interests of the United States, the Secretary shall, not later 
than 3 years after the date of enactment of this Act and 
with the consent of a majority of the customers and without 
consideration to the Federal Government, transfer all right, 
title, and interest of the United States in the Washington 
Aqueduct, and its real property, facilities, and personalty, to 
a non-Federal, public or private ey bg St he of such trans- 
fer shall not be unreasonably withheld by the Secretary. 

(2) ADEQUATE CAPABILITIES.—The retary shall transfer 
ownership of the Washington Aqueduct under par: ph (1) 
only if the Secretary determines, after SS par gre or public 
input, that the entity to receive ownership of the Aqueduct 
has the technical, managerial, and financial capability to oper- 
ate, maintain, and manage the Aqueduct. 

(3) RESPONSIBILITIES.—The Secretary shall not transfer 
title under this subsection unless the entity to receive title 
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assumes full responsibility for performing and financing the 
operation, maintenance, repair, replacement, rehabilitation, and 
necessary capital improvements of the Washington ar ahr 
so as to ensure the continued operation of the Washington 
Aqueduct consistent with the Aqueduct’s intended purpose of 
providing an uninterru =e supply of potable water sufficient 
to meet the current and future needs of the Aqueduct’s service 
area. 
(e) BORROWING AUTHORITY.— 
(1) BorROWING.— 
use IN Lcrppennes Mtr @, Mrs other alad gee of 
paragraph an Laer at the Secretary is author- 
ized to borrow from th F eee of the United States 
such amounts for fiscal years 1997, 1998, and 1999 as 
are sufficient to cover an obligations that the Army Corps 
of Engineers is requi to incur in carrying out capital 
improvements during fiscal years 1997, 1998, and 1999 
for the Washington Aqueduct to ensure continued operation 
of the Aqueduct until such time as a transfer of title 
to the ‘ror has taken place. 

(E) 'ATION.—The amount borrowed by the Sec- 
retary under — ph (A) may not exceed $29,000,000 
for fiscal year 1997, $24, ere 000 for fiscal year 1998, ‘and 
$22,000,000 for fiseel year 1 

(C) AGREEMENT. ha ene borrowed under subpara- 
graph (A) may only be used for capital improvements 

greed to by the Army Corps of Engineers and the cus- 
tomers. 

(D) TERMS OF BORROWING.— 

(i) IN GENERAL.—The Secretary of the Treasu 
shall provide the funds borrowed under the saeeat 
(A) under such terms and conditions as the Sec 
of Treasury determines to be necessary and im ‘he 
public interest =< subject to the contracts required 
under paragraph (2). 

(ii) TERM.—The term of any loan made under 
subparagraph (A) shall be for a period of not less 
than 20 years. 

(iii) PREPAYMENT.—There shall be no penalty for 
the prepayment of any amounts borrowed under 
subparagraph (A) 

(2) CONTRACTS WITH CUSTOMERS.— 

(A) IN GENERAL.—The borrowing authority under - 
graph (1)(A) shall be effective only after the Chief of fn i- 
neers has entered into contracts with each customer under 
which the customer commits to repay a pro rata share 
(based on water purchase) of the principal and interest 
owed by the Secretary to the Secretary of the Treasury 
under Ay (1). 

PREPAYMENT.—Any customer may repay, at any 
ian the pro rata share of the principal and interest then 
owed by the customer and outstanding, or any portion 
thereof, without penalty. 

(C) RIsk OF DEFAULT.—Under each of the contracts, 
the customer that enters into the contract shall commit 
to pay any additional amount necessary to fully offset 
the risk of default on the contract. 


110 STAT. 1688 PUBLIC LAW 104—-182—AUG. 6, 1996 


Reports. 


33 USC 1281 
note. 


(D) OBLIGATIONS.—Each contract under subparagraph 
(A) shall include such terms and conditions as the Secretary 
of the Treasury may require so that the value to the 
Government of the contracts entered into under subpara- 
graph (A) is estimated to be equal to the obligations of 
the Army Corps of Engineers for canryne out capital 
improvements at the Washington Aqueduct at the time 
that each series of contracts is entered into. 

(E) OTHER CONDITIONS.—Each contract entered into 
under sub graph (A) shall— 

(i) provide that the customer pledges future income 
only from fees assessed for principal and interest pay- 
ments required by such contracts and costs to operate 
and maintain the Washington Aqueduct; 

(ii) provide the United States priority in regard 
to income from fees assessed to operate and maintain 
the Washi n Aqueduct; and 

(iii) include other conditions consistent with this 
section that the Secretary of the Treasury determines 
to be appropriate. 

(3) LIMITATIONS.— 

(A) BORROWING AUTHORITY.—The Secretary’s borrow- 
ing authority for making capital improvements at the 
pediogie “vets under paragraph (1) shall not extend 
beyond year 1999. 

(B) OBLIGATION AUTHORITY.—Upon expiration of the 
borrowing authority exercised under pea (1), the 
Secretary shall not obligate funds for making capital 
improvements at the Washington Aqueduct except funds 
which are provided in advance by the customers. This 
limitation does not affect the Secretary's authority to con- 
duct normal operation and maintenance activities, includ- 
ing minor repair and replacement work. 

(ay IMPACT ON IMPROVEMENT PROGRAM.—Not later than 

180 days after the date of enactment of this Act, the Secretary, 

in consultation with other Federal agencies, shall transmit 

to the Committee on Environment and Public Works of the 

Senate and the Committee on Transportation and Infrastruc- 

ture of the House of Representatives a report that assesses 

the impact of the borrowing authority provided under this 
subsection on the near-term improvement projects in the 

Washington Aqueduct Improvement Program, work scheduled, 

and the financial liability to be incurred. 

(f) REISSUANCE OF DES PERMIT.—Prior to reissuing a 
National Pollutant Discharge Elimination System (NPDES) permit 
for the Washington Aqueduct, the Administrator of the Environ- 
mental Protection Agency shall consult with the customers and 
the Secretary regarding Speen for more efficient water facil- 
ity configurations that might be achieved through various possible 
transfers of the Washington Aqueduct. Such consultation shall 
include specific consideration of concerns regarding a proposed 
solids recovery facility, and may include a public hearing. 


SEC. 307. WASTEWATER ASSISTANCE TO COLONIAS. 


(a) DEFINITIONS.—As used in this section: 
(1) BORDER STATE.—The term “border State” means 
Arizona, California, New Mexico, and Texas. 
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(2) ELIGIBLE COMMUNITY.—The term “eligible community” 

means a low-income community with economic hardship that— 
(A) is commonly referred to as a colonia; 
(B) is located along the United States-Mexico border 

(generally in an unincorporated area); and 

(C) lacks basic sanitation facilities such as household 
plumbing or a proper sewage disposal system. 

(3) TREATMENT WORKS.—The term “treatment works” has 
the meaning provided in section 212(2) of the Federal Water 
Pollution Control Act (33 U.S.C. 1292(2)) 

(b) GRANTS FOR WASTEWATER ASSISTANCE.—The Administrator 
of the Environmental Protection Agency and the heads of other 
appropriate Federal agencies are authorized to award grants to 
a border State to provide assistance to eligible communities for 
the planning, design, and construction or improvement of sewers, 
treatment works, and appropriate connections for wastewater treat- 
ment. 

(c) USE oF FUNDS.—Each grant awarded pursuant to subsection 
(b) shall be used to provide assistance to one or more eligible 
communities with respect to which the residents are subject to 
a significant health risk (as determined by the Administrator or 
the head of the Federal agency making the grant) attributable 
to the lack of access to an adequate and affordable treatment 
works for wastewater. 

(d) Cost SHARING.—The amount of a grant awarded pursuant 
to this section shall not exceed 50 percent of the costs of carrying 
out the project that is the subject of the grant. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $25,000,000 for each 
of the fiscal years 1997 through 1999. 


SEC. 308. PREVENTION AND CONTROL OF ZEBRA MUSSEL INFESTA- 
TION OF LAKE CHAMPLAIN. 


(a) FINDINGS.—Section 1002(a) of the Nonindigenous Aquatic 
Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4701(a)) 
is amended as follows: 

(1) By striking “and” at the end of paragraph (3). 

(2) By striking the period at the end of paragraph (4) 
and inserting “; and”. 

(3) By adding at the end the following new paragraph: 

“(5) the zebra mussel was discovered on Lake Champlain 
during 1993 and the opportunity exists to act quickly to estab- 
lish zebra mussel controls before Lake Champlain is further 
infested and management costs escalate.”. 

(b) Ex OFFICIO MEMBERS OF AQUATIC NUISANCE SPECIES TASK 
Force.—Section 1201(c) of such Act (16 U.S.C. 4721(c)) is amended 
by inserting “, the Lake Champlain Basin Program,” after “Great 
Lakes Commission”. 
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42 USC 300j-3c. 


TITLE IV—ADDITIONAL ASSISTANCE 
FOR WATER INFRASTRUCTURE AND 
WATERSHEDS 


SEC. 401. NATIONAL PROGRAM. 


(a) TECHNICAL AND FINANCIAL ASSISTANCE.—The Administrator 
of the Environmental Protection Agency may provide technical and 
financial assistance in the form of grants to States (1) for the 
construction, rehabilitation, and improvement of water supply sys- 
tems, and (2) consistent with nonpoint source management pro- 
ese established under section 319 of the Federal Water Pollution 

ontrol Act, for source water quality protection programs to address 
pollutants in navigable waters for the purpose of making such 
waters usable by water supply systems. 

(b) LimitaTIOn.—Not more than 30 percent of the amounts 
appropriated to carry out this section in a fiscal year may be 
used for source water quality protection programs described in 
subsection (a)(2). 

(c) CONDITION.—As a condition to receiving assistance under 
this section, a State shall ensure that such assistance is carried 
out in the most cost-effective manner, as determined by the State. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) UNCONDITIONAL AUTHORIZATION.—There are’ authorized 
to be space riated to carry out this section $25,000,000 for 
each of oa ears 1997 through 2003. Such sums shall remain 
available until expended. 

(2) CONDITIONAL AUTHORIZATION.—In addition to amounts 
authorized under paragraph (1), there are authorized to be 
appropriated to carry out this title $25,000,000 for each of 
fiscal years 1997 through 2003, provided that such authoriza- 
tion shall be in effect for a fiscal year only if at least 75 
percent of the total amount of funds authorized to be my 
posed for such fiscal year by section 1452(m) of the Safe 

rinking Water Act are appropriated. 

(e) ACQUISITION OF LANDS.—Assistance provided with funds 
made available under this title may be for the acquisition 
of lands and other interests in lands; however, nothing in this 
title authorizes the acquisition of lands or other interests in lands 
from other than willing sellers. 

(f) FEDERAL SHARE.—The Federal share of the cost of activities 
for which grants are made under this title shall be 50 percent. 

(g) DEFINITIONS.—In this section, the following definitions 


apply: 

(1) STaATE.—The term “State” means a State, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, and the Commonwealth of 
the Northern Mariana Islands. 

(2) WATER SUPPLY SYSTEM.—The term “water supply sys- 
tem” means a system for the provision to the public of piped 
water for human consumption if such system has at least 
15 service connections or regularly serves at least 25 individuals 
and a draw and fill system for the provision to the public 
of water for human consumption. Such term does not include 
a system owned by a Federal agency. Such term includes (A) 
any collection, treatment, storage, and distribution facilities 
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under control of the operator of such system and used primarily 
in connection with such system, and (B) any collection or 
pretreatment facilities not under such control that are used 
primarily in connection with such system. 


TITLE V—CLERICAL AMENDMENTS 


SEC. 501. CLERICAL AMENDMENTS. 


nis (a) Part B.—Part B (42 U.S.C. 300g et seq.) is amended as 
ollows: 
(1) In section aie move the margins of paragraph 42 USC 300g-1. 
(11) 2 ems to the right 
1a an section 1412(b\8), strike “1442(g)” and insert 
boi £ e ”? 
(3) In section 1415(a)(1)(A), insert “the” before “time the 42 USC 300g-4. 
variance is granted”. 
Agi (b) Part C.—Part C (42 U.S.C. 300h et seq.) is amended as 
ollows: 
(1) In section 14S ENBO), strike “number or States” 42 USC 300h. 
and inserting “number of State 
(2) In section 1427(k), strike “this subsection” and inserting 42 USC 300h-6. 
“this section”. 
(c) Part E.—Section 1441(f) (42 U.S.C. 300j(f)) is amended 
by inserting a period at the en 
(d) SECTION 1465(b). = Senin 1465(b) Ss U.S.C. 300j-25(b)) 
is amended by striking “as by” and inse’ 
(e) SHORT TITLE.—Section 1 of Public ow 93-523 (88 Stat. 
1600) is aeniee oy ff ieee ng “of 1974” after “Act” the second 42 USC 201 note. 
lace it ap title of the Public Health Service Act 
2 amend “sai inserting the following immediately before part 


“SHORT TITLE 
he “SEC. 1400. This title may be cited as the ‘Safe Drinking Water 


(f) TECHNICAL AMENDMENTS TO SECTION HEADINGS.— 

(1) The section heading and subsection designation of sub- 
section (a) of section 1417 (42 U.S.C. 300g-6) are amended 
to read as follows: 


“PROHIBITION ON USE OF LEAD PIPES, SOLDER, AND FLUX 


“SEC. 1417. (a)”. 

(2) The section heading and subsection designation of sub- 
section (a) of section 1426 (42 U.S.C. 300h—5) are amended 
to read as follows: 


“REGULATION OF STATE PROGRAMS 


“SEC. 1426. (a)”. 

(3) The section heading and subsection designation of sub- 
section (a) of section 1427 (42 U.S.C. 300h-6) are amended 
to read as follows: 


“SOLE SOURCE AQUIFER DEMONSTRATION PROGRAM 
“SEC. 1427. (a)”. 
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(4) The section heading and subsection designation of sub- 
section (a) of section 1428 (42 U.S.C. 300h-7) are amended 
to read as follows: 


“STATE PROGRAMS TO ESTABLISH WELLHEAD PROTECTION AREAS 


“SEC. 1428. (a)”. 

(5) The section heading and subsection designation of sub- 
section (a) of section 1432 (42 U.S.C. 300i-1) are amended 
to read as follows: 


“TAMPERING WITH PUBLIC WATER SYSTEMS 


“SEC. 1432. (a)”. 

(6) The section heading and subsection designation of sub- 
section (a) of section 1451 (42 U.S.C. 300j-11) are amended 
to read as follows: 


“INDIAN TRIBES 


“SEC. 1451. (a)”. 
(7) The section heading and first word of section 1461 
(42 U.S.C. 300j-21) are amended to read as follows: 


“DEFINITIONS 


“SEC. 1461. As”. 
(8) The section heading and first word of section 1462 
(42 U.S.C. 300j-22) are amended to read as follows: 


“RECALL OF DRINKING WATER COOLERS WITH LEAD-LINED TANKS 


“SEC. 1462. For”. 

(9) The section heading and subsection designation of sub- 
section (a) of section 1463 (42 U.S.C. 300j-23) are amended 
to read as follows: 


“DRINKING WATER COOLERS CONTAINING LEAD 


“SEC. 1463. (a)”. 

(10) The section heading and subsection designation of 
subsection (a) of section 1464 (42 U.S.C. 300j—24) are amended 
to read as follows: 


“LEAD CONTAMINATION IN SCHOOL DRINKING WATER 


“SEC. 1464. (a)”. 

(11) The section heading and subsection designation of 
subsection (a) of section 1465 (42 U.S.C. 300j-25) are amended 
to read as follows: 
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“FEDERAL ASSISTANCE FOR STATE PROGRAMS REGARDING LEAD 
CONTAMINATION IN SCHOOL DRINKING WATER 


“SEC. 1465. (a)”. 
Approved August 6, 1996. 


LEGISLATIVE HISTORY—S. 1316 (H.R. 3604): 


HOUSE REPORTS: Nos. 104-632, Pt. 1 accompanying H.R. 3604 (Comm. on Com- 
merce) and 104-741 (Comm. of Conference). 
SENATE REPORTS: No. 104-169 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 29, considered and passed Senate. 
Vol. 142 (1996): June 25, H.R. 3604 considered and passed House. 
July 17, S. 1316 considered and passed House, amended, in 


lieu of H.R. 3604. 
Aug. 2, House and Senate to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL , Vol. 32 (1996): 


Aug. 6, Presidential remarks and statement. 
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Public Law 104-183 


104th Congress 
An Act 
Aug. 6, 1996 To amend the Developmental Disabilities Assistance and Bill of Rights Act to 
(S. 1757] extend the Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
Developmental the United States of America in Congress assembled, 


eon SECTION 1. SHORT TITLE. 

aha ana ig This Act may be cited as the “Developmental Disabilities Assist- 
1996. ance and Bill of Rights Act Amendments of 1996”. 

Soe SEC. 2. REAUTHORIZATION OF ALLOTMENTS FOR STATES. 


Section 130 of the Developmental Disabilities Assistance and 
Bill of Rights Act (42 U.S.C. 6030) is amended by striking “the 
fiscal years 1995 and 1996” and inserting “the fiscal years 1995 
through 1999”. 


SEC. 3. REAUTHORIZATION OF AUTHORITIES RELATING TO PROTEC- 
TION AND ADVOCACY OF INDIVIDUAL RIGHTS. 


Section 143 of the Developmental Disabilities Assistance and 
Bill of Rights Act (42 U.S.C. 6043) is amended by striking “the 
fiscal years 1995 and 1996” and inserting “the fiscal years 1995 
through 1999”. 


SEC. 4. REAUTHORIZATION OF AUTHORITIES RELATING TO UNIVER- 
SITY AFFILIATED PROGRAMS. 


Section 156(a) of the Developmental Disabilities Assistance and 
Bill of Rights Act (42 U.S.C. 6066(a)) is amended by striking “the 
fiscal years 1995 and 1996” and inserting “the fiscal years 1995 
through 1999”. 
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SEC. 5. REAUTHORIZATION OF AUTHORITIES RELATING TO 
PROJECTS OF NATIONAL SIGNIFICANCE. 


Section 163(a) of the Developmental Disabilities Assistance and 
Bill of Rights Act (42 U.S.C. 6083(a)) is amended by striking “the 
fiscal years 1995 and 1996” and inserting “the fiscal years 1995 
through 1999”. 


Approved August 6, 1996. 


LEGISLATIVE HISTORY—S. 1757 (H.R. 3867): 


HOUSE REPORTS: No. 104-719 accompanying H.R. 3867 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 12, considered and Senate. 

July 30, H.R. 3867 and S. 1757 considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 

Aug. 6, Presidential statement. 
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Aug. 6, 1996 


[H.R. 3663] 


District of 
Columbia Water 


Sewer 
Authority Act of 
1996. 


Public Law 104—184 
104th Congress 
An Act 


To amend the District of Columbia Self-Government and Governmental Reorganiza- 
tion Act to permit the Council of the District of Columbia to authorize the 
issuance of revenue bonds with respect to water and sewer facilities, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “District of Columbia Water 
and Sewer Authority Act of 1996”. 


SEC. 2. PERMITTING ISSUANCE OF REVENUE BONDS FOR 
WASTEWATER TREATMENT ACTIVITIES. 


(a) AUTHORITY TO IssUE BONDS.— 

(1) IN GENERAL.—The first sentence of section 490(a)(1) 
of the District of Columbia Self-Government and Governmental 
Reorganization Act (sec. 47-334(a)(1), D.C. Code) is amended— 

Py by striking “and industrial” and inserting “indus- 
trial”; an 
(B) by striking the period at the end and insertin; 
the —— “and water and sewer facilities (as define 

in paragraph (5)).”. 

(2) WATER AND SEWER FACILITIES DEFINED.—Section 490(a) 
of such Act (sec. 47-334(a), D.C. Code) is amended by adding 
at the end the following new paragraph: 

“(5) In paragraph (1), the term ‘water and sewer facilities’ 
means facilities for the obtaining, treatment, storage, and distribu- 
tion of water, the collection, storage, treatment, and transportation 
of wastewater, storm drainage, and the disposal of liquids and 
solids resulting from treatment.”. 

(b) USE OF REVENUES TO MAKE PAYMENTS ON BONDS.—The 
second sentence of section 490(a)(3) of such Act (sec. 47-334(a)(3), 
D.C. Code) is amended b Ogee ed after Bh hc each place 
it appears in subparagraphs (A) and (B) the following: “(including 
water and sewer enterprise fund revenues, assets, or other property 
in the case of bonds, notes, or obligations issued with respect 
to water and sewer facilities)”. 

(c) PERMITTING DELEGATION OF AUTHORITY TO ISSUE REVENUE 
BONDS TO WATER AND SEWER AUTHORITY.— 

(1) IN GENERAL.—Section 490 of such Act (sec. 47-334, 
D.C. Code) is amended by adding at the end the following 
new subsection: 

“(h)(1) The Council may uoloune to the District of Columbia 
Water and Sewer Authority established pursuant to the Water 
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and Sewer Authority Establishment and Department of Public 
Works Reorganization Act of 1996 the authority of the Council 
under subsection (a) to issue revenue bonds, notes, and other obliga- 
tions to borrow money to finance or assist in the financing or 
refinancing of unde i in the area of utilities facilities, pollu- 
tion control facilities, water and sewer facilities (as defined 
in subsection (a)(5)). The / Authority may exercise authority delegated 
to it by the Council as described in the first sentence of this 
paragraph (whether such delegation is made before or after the 
date of the enactment of this subsection) only in accordance with 
this subsection. 

“(2) Revenue bonds, notes, and other obligations issued by 
the District of Columbia Water and Sewer Authority under a delega- 
tion of authority described in > poaaree’ (1) shall be issued by 
resolution of the Authority, Sng such resolution shall not be 
considered to be an act of the Co 

“(3) The fourth sentence of 1 Shin 446 shall not apply to— 

“(A) any amount (including the amount of any accrued 
interest or premium) obligated or expended from the proceeds 
of the sale of any revenue bond, note, or other obligation issued 
pursuant to this subsection; 

“(B) any amount obligated or expended for the payment 
of the principal of, interest on, or any premium for any revenue 
bond, note, or other obligation issued pursuant to this sub- 
section; 

“(C) any amount obligated or expended to secure any reve- 
nue bond, note, or other obligation issued pursuant to this 
subsection; or 

“(D) any amount obligated or opemied for repair, mainte- 
nance, and capital improvements to facilities financed pursuant 
to this subsection.”. 

(2) CONFORMING AMENDMENT.—The fourth sentence of sec- 
tion 446 of such Act (sec. 47-304, D.C. Code) is amended 
by striking “(f) and (g)(3)” and inserting “(f), (g)(3), and (h)(3)”. 


SEC, 3. TREATMENT OF REVENUES AND OBLIGATIONS. 


(a) EXCLUSION OF REVENUES FOR PURPOSES OF CAP ON AGGRE- 
GATE DistrRIcT DEBT.—Paragraphs (1) and (3A) of section 603(b) 
of the District of Columbia Self-Government and Governmental 
Reorganization Act (sec. 47—313(b), D.C. Code) are each amended 
by inserting after “revenue bonds,” the following: “any revenues, 
checeoe, or fees dedicated for the purposes of water and sewer 
facilities described in section 4900) (including fees or revenues 
directed to servicing or securing revenue bonds issued for such 
purposes),”. 

(b) EXCLUSION OF OBLIGATIONS RELATING TO DEBT SERVICING 
sae “ CERTAIN GENERAL OBLIGATION BONDS.— 

(1) IN GENERAL.—Section 603(b\(2) of such Act (sec. 47— 

813(b)(2), D.C. Code) is amended— 

(A) by striking “and obligations” and inserting “obliga- 
tions”; and 
(B) by inserting after “establishment,” the following: 
“and obligations incurred pursuant to general yea 
Se of the District of Columbia issued prior to October 
1996, for the financing of Department of Public Works, 
Water 2 and Sewer Utility Administration capital projects,”. a 
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(2) CONFORMING AMENDMENT.—Section 603(b)(3)(B) of such 
Act (sec. 47_313(bX3XB), D DCC C. Code) is amended by inserting 
after “bonds” the following: “(less the allocable portion of prin- 
cipal and interest to be paid during the year on general obli 
tion bonds of the District of Columbia issued prior to Octo 
1, 1996, for the financing of Department of Public Works, 
Water and Sewer Utility r Adicinistentinn capital projects)”. 


SEC. 4. TREATMENT OF BUDGET OF WATER AND SEWER AUTHORITY. 


(a) PREPARATION OF INDEPENDENT BUDGET.—Subpart 1 of part 
D of title IV of the District of Columbia Self-Government and 
Governmental Reorganization Act is amended by inserting after 
section 445 the following new section: 


“WATER AND SEWER AUTHORITY BUDGET 


“SEc. 445A. The District of Columbia Water and Sewer Author- 
ity established pursuant to the Water and Sewer Authority 
Establishment and Department of Public Works Reorganization 
Act of 1996 shall prepare and annually submit to the Mayor, for 
inclusion in the annual budget, annual estimates of the expendi- 
oe and appropriations necessary for the a= of the Author- 

for the year. All such estimates shall be forwarded by the 

yor to the Council for its action pursuant to sections 446 and 
603(c), without revision but subject to his recommendations. Not- 
withstanding any other provision of this Act, the Council may 
comment or make recommendations concerning such annual esti- 
mates, but shall have no authority under this Act to revise such 
estimates.”. 

(b) EXEMPTION FROM REDUCTIONS OF BUDGETS OF INDEPENDENT 
AGENCIES.—Section 453(c) of such Act (sec. 47—304.1(c), D.C. Code) 
is amended— 

sete we striking Ppt or the Council, or to” and inserting 
e Council,”; and 
coun by Striking the period at the end and inse 
following: “, or the District of Columbia Water and 

Authority established pursuant to the Water and Sewer ‘Author: 

ity Establishment and Department of Public Works Reorganiza- 

tion Act of 1996.”. 

(c) CONFORMING AMENDMENT.—Section 442(b) of such Act (sec. 
47-301(b), D.C. Code) is amended— 

1) by striking “and the Commission” and inserting “the 

Commission”; and 


(2) by striking the period at the end and inserting the 
ae “, and the District of Columbia Water and Sewer 
uthority.” 


ty.”. 

(d) CLERICAL AMENDMENT.—The table of contents of subpart 
1 of part D of title IV of the District of Columbia Self-Government 
and Governmental Reorganization Act is amended by inserting 
after the item relating to section 445 the following new item: 
“Sec. 445A. Water and Sewer Authority budget.”. 


SEC. 5. CLARIFICATION OF COMPENSATION OF CURRENT EMPLOYEES 
OF DEPARTMENT OF PUBLIC WORKS. 


The first sentence of section 205(b)(2) of the Water and Sewer 
Authority Establishment and Department of Public Works Reorga- 
nization Act of 1996 (sec. 43-1675(b)(2), D.C. Code) is amended 
by striking “duties)” and inserting “duties, and except as may 
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otherwise be provided under the personnel system developed pursu- 
ant to subsection (a)(4) or a collective bargaining agreement entered 
into after the date of the enactment of this Act)”. 


Approved August 6, 1996. 


LEGISLATIVE HISTORY—H.R. 3663: 


HOUSE REPORTS: No. 104-635 (Comm. on Government Reform and Oversight). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

June 27, considered and passed House. 

July 30, "considered and passed Senate. 
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Public Law 104-185 
104th Congress 


An Act 


Aug. 13, 1996 To improve the management of royalties from Federal and Outer Continental Shelf 


(H.R. 1975] 


oil and gas leases, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Federal Oiland the United States of America in Congress assembled, 
Simplification SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Oil and Gas Royalty 


of 1996. Me Ae 
30 USC 1701 Simplification and Fairness Act of 1996”. 
50 SC 1702. SEC. 2. DEFINITIONS. 


Section 3 of the Federal Oil and Gas Royalty Management 


Act of 1982 (30 U.S.C. 1701 et seq.) is amended— 


(1) by amending paragraph (7) to read as follows: 

“(7) ‘lessee’ means any person to whom the United States 
issues an oil and gas lease or any person to whom operating 
rights in a lease have been assigned;”; and 

(2) by striking “and” at the end of paragraph (15), by 
striking the period at the end of Lie h (16) and inserting 
a semicolon, and by adding at the end the following: 

“(17) ‘adjustment’ means an amendment to a previously 
filed report on an obligation, and any additional payment or 
credit, if any, applicable thereto, to rectify an andey payinent 
or overpayment on an obligation; 

“(18) ‘administrative proceeding’ means any Department 
of the Interior agency process in which a demand, decision 
or order issued by the Secretary or a delegated State is subject 
to appeal or has been appealed; 

“(19) ‘assessment’ means any fee or charge levied or 
imposed by the Secretary or a delegated State other than— 

«(A) the principal amount of any royalty, minimum 
royalty, rental bonus, net profit share or proceed of sale; 

“(B) any interest; or 

“(C) any civil or criminal penalty; 

“(20) ‘commence’ means— 

“(A) with respect to a judicial proceeding, the service 
of a complaint, petition, counterclaim, cross claim, or other 
pleading seeking affirmative relief or seeking credit or 
recoupment: Provided, That if the Secretary commences 
a judicial proceeding against a designee, the Secretary 
shall give notice of that commencement to the lessee who 
designated the designee, but the Secretary is not required 
to give notice to other lessees who may be liable pursuant 
to section 102(a) of this Act, for the obligation that is 
the subject of the judicial proceeding; or 
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“(B) with respect to a demand, the receipt by the 
Secretary or a delegated State or a lessee or its designee 
(with written notice to the lessee who designated the des- 
ignee) of the demand; 

“(21) ‘credit’ means the application of an overpayment (in 
lg or in part) against an obligation which has become due 

discharge, cancel or reduce the obligation; 

“(22) delegated State’ means a State which, pursuant to 
an agreement or agreements under section 205 of this Act, 
aay sna authorities, duties, responsibilities, or activities of 

e 

“(23) ‘demand’ means— 

“(A) an order to pay issued by the Secretary or the 
applicable delegated State to a lessee or its designee (with 
written notice to the lessee who desi ied the designee) 
that has a reasonable basis to conclude that the ébligation 
in the amount of the demand is due and owing; or 

“(B) a separate written request by a lessee or its des- 

ee which asserts an obligation due the lessee or its 
alanis that provides a reasonable basis to conclude that 
the obligation in the amount of the demand is due and 
owing, but does not mean an a royalty or ahaa gon report, 
or any information contained therein, required by the Sec 
retary or a delegated State; 

“(24) ‘designee’ means the person designated by a lessee 
pursuant to section 102(a) of this Act, with such written des- 
—_— effective on the date such designation is received by 

e and remaining in effect until the Secretary 
receives notice in writing that the designation is modified or 
terminated; 

“(25) ‘obligation’ means— 

PR oe any duty of the Secretary or, if applicable, a dele- 
ga 

“Ct to take oil or gas — in kind; or 

“(ii) to pay, “cya offset, or credit monies includ- 
ing (but not limited to 

“(I) the caches amount of any ro , Mini- 
mum royalty, rental, bonus, net pro ef ’ ‘are or 
proceed of sale; or 

“(ID any interest; and 

“(B) any duty of a lessee or its designee (subject to 
the provision of section 102(a) of this Act)— 

“(j) to deliver oil or gas royalty in kind; o: 

“(ii) to pave offset or credit monies ie (but 


not limited 
“(I) the principal amount of any ro , Iini- 
mum royalty, rental, bonus, net pro e , are or 
of sale; 
“II) any interest; 


“(II]) any penalty; or 
“(IV) any assessment, 
which arises from or relates to any lease administered 
by the Secretary for, or any mineral leasing law related 
to, the loration, ‘production and development of oil 
or gas on Federal lands or the Outer Continental Shelf; 
“(26) ‘order to pay’ means a written order issued by the 
Secretary or the applicable delegated State to a lessee or its 
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oe (with notice to the lessee who designated the designee) 
which— 
“(A) asserts a specific, definite, and quantified obliga- 
tion claimed to be due, and 
“(B) specifically identifies the obligation by lease, 
production month and monetary amount of such obligation 
claimed to be due and ordered to be paid, as well as 
the reason or reasons such obligation is claimed to be 
due, but such term does not include any other communica- 
oe or action by or on behalf of the Secretary or a delegated 
tate; 

“(27) ‘overpayment’ means any payment by a lessee or 
its designee in excess of an amount legally required to be 
paid on an obligation and includes the portion of any estimated 
payment for a production month that is in excess of the royalties 
due for that month; 

“(28) ‘payment’ means satisfaction, in whole or in part, 
of an obligation; 

“(29) ‘penalty’ means a statutorily authorized civil fine 
levied or imposed for a violation of this Act, any mineral leasing 
ia or a term or provision of a lease administered by the 

re > 

“(30) ‘refund’ means the return of an overpayment; 

“(31) ‘State concerned’ means, with respect to a lease, a 
State which receives a portion of royalties or other payments 
under the mineral leasing laws from such lease; 

“(32) ‘underpayment’ means any payment or nonpayment 
by a lessee or its designee that is less than the amount legally 
required to be paid on an obligation; and 

“(33) ‘United States’ means the United States Government 
and any department, agency, or instrumentality thereof, the 
several States, the District of Columbia, and the territories 
of the United States.”. 


SEC. 3. DELEGATION OF ROYALTY COLLECTIONS AND RELATED 


ACTIVITIES. 
(a) GENERAL AUTHORITY.—Section 205 of the Federal Oil and 


Gas Royalty Management Act of 1982 (30 U.S.C. 1735) is amended 
to read as follows: 


30 USC 1735. “SEC. 205. DELEGATION OF ROYALTY COLLECTIONS AND RELATED 
ACTIVITIES. 


“(a) Upon written request of any State, the Secretary is 
authorized to delegate, in accordance with the provisions of 
this section, all or part of the authorities and responsibilities 
of the Secretary under this Act to: 

“(1) conduct ins ions, audits, and investigations; 

“(2) receive and process production and financial reports; 

“(3) correct erroneous report data; 

“(4) perform automated verification; and 

“(5) issue demands, subpoenas, and orders to perform 
restructured accounting, for royalty management enforcement 
purposes, 


to ge gre with respect to all Federal land within the State. 


After notice and opportunity for a hearing, the Secretary 


is authorized to delegate such authorities and responsibilities 
granted under this section as the State has requested, if the Sec- 
retary finds that— 
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“(1) it is likely that the State will provide adequate 
resources to achieve the purposes of this Act; 

“(2) the State has demonstrated that it will effectively 
and faithfully administer the rules and regulations of the Sec- 
retary under this Act in accordance with the requirements 
of subsections (c) and (d) of this section; 


(including the ) otherwise agree; 

“(5) the State sane to follow and adhere to regulations 
and guidelines issued by the Secretary pursuant to the mineral 
— laws regarding valuation of production; and 

“(6) where necessary for a State to have authority to carry 
out and enforce a delegated activity, the State agrees to enact 
such laws and promulgate such regulations as are consistent 
with relevant Federal laws and ations 

with respect to the Federal lands within the State. 

“(c) After notice and oy for hearing, the Secretary 
shall issue a ruling as to the consistency of a State’s proposal 
with the provisions of this section and ations under subsection 
(d) within 90 days after submission of su roposal. In any unfavor- 
able ruling, the Secretary shall set forth the reasons therefor and 
state whether the Secretary will agree to delegate to the State 
if the State meets the conditions set forth in such a 

“(d) After consultation with State authorities, the Secretary Regulations. 
shall by rule promulgate, within 12 months after the date of enact- 
ment of this section, standards and regulations pertaining to the 
authorities and responsibilities to be delegated under subsection 
(a), including standards and regulations pertaining to— 

“(1) audits to be performed; 

“(2) records and accounts to be maintained; 

“(3) reporting procedures to be required by States under 
this section; 

“(4) receipt and processing of production and financial 
reports; 

“(5) correction of erroneous report data; 

“(6) performance of automated verification; 

“(7) issuance of standards and guidelines in order to avoid 
duplication of effort; 

“(8) transmission of report data to the Secretary; and 

“(9) issuance of demands, ———. and orders to perform 
restructured accounting, for royalty management enforcement 


purposes. 

Such standards and regulations shall be designed to provide reason- 
able assurance that a uniform and effective royalty management 
system will prevail among the States. The records and accounts 
under paragraph (2) shall be sufficient to allow the Secretary to 
monitor the performance of any State under this section. 

“(e) If, after notice and opeorvantts for a hearing, the Secretary 
finds that any State to which any authority or responsibility of 
the Secretary has been delegated under this section is in violation 
of any requirement of this section or any rule thereunder, or that 
an aitemutive finding by the Secretary under subsection (b) can 
no longer be made, the Secretary may revoke such delegation. 
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If, after providing written notice to a delegated State and a reason- 
able opportunity to take corrective action requested by the Sec- 
retary, the Secretary determines that the State has failed to issue 
a demand or order to a Federal lessee within the State, that 
such failure may result in an underpayment of an obligation due 
the United States by such lessee, and that such underpayment 
may be uncollected without Secretarial intervention, the Secretary 
may issue such demand or order in accordance with the provisions 
of this Act prior to or absent the withdrawal of delegated authority. 

“(f) Subject to appropriations, the Secretary shall compensate 
any State for those costs which may be necessary to carry out 
the delegated activities under this Section. Payment shall be made 
no less than every quarter during the fiscal year. Compensation 
to a State may not exceed the Secretary’s reasonably anticipated 
expenditure for performance of such delegated activities by the 
Secretary. Such costs shall be allocable for the purposes of section 
35(b) of the Act entitled ‘An act to promote the mining of coal, 
phosphate, oil, oil shale, gas and sodium on the public domain’, 
approved February 25, 1920 (commonly known as the Mineral Leas- 
ing Act) (30 U.S.C. 191 (b)) to the administration and enforcement 
of laws providing for the leasing of any onshore lands or interests 
in land owned by the United States. Any further allocation of 
costs under section 35(b) made by the Secretary for oil and gas 
activities, other than those costs to compensate States for delegated 
activities under this Act, shall be only those costs associated with 
onshore oil and gas activities and may not include any duplication 
of costs allocated pursuant to the previous sentence. Nothing in 
this section affects the Secretary's authority to make allocations 
under section 35(b) for non-oil and gas mineral activities. All moneys 
received from sales, bonuses, rentals, royalties, assessments and 
interest, including money claimed to be due and owing pursuant 
to a delegation under this section, shall be payable and paid to 
the Treasury of the United States. 

“(g) Any action of the Secretary to approve or disapprove a 
proposal submitted by a State under this section shall be subject 
to judicial review in the United States district court which includes 
the capital of the State submitting the proposal. 

“(h) Any State operating pursuant to a delegation existing 
on the date of enactment of this Act may continue to operate 
under the terms and conditions of the delegation, except to the 
extent that a revision of the existing agreement is adopted pursuant 
to this section.”. 

(b) CLERICAL AMENDMENT.—The item relating to section 205 
in the table of contents in section 1 of the Federal Oil and Gas 
Royalty Management Act of 1982 (30 U.S.C. 1701) is amended 
to read as follows: 


“Sec. 205. Delegation of royalty collections and related activities.”. 
SEC. 4. SECRETARIAL AND DELEGATED STATES’ ACTIONS AND LIMITA- 
TION PERIODS. 


(a) IN GENERAL.—The Federal Oil and Gas Royalty Manage- 
ment Act of 1982 (30 U.S.C. 1701 et seq.) is amended by adding 
after section 114 the following new section: 
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“SEC. 115. SECRETARIAL AND DELEGATED STATES’ ACTIONS AND 30 USC 1724. 
LIMITATION PERIODS. 


“(a) IN GENERAL.—The respective duties, responsibilities, and 
activities with respect to a lease shall be performed by the Sec- 
retary, delegated States, and lessees or their designees in a timely 
manner. 


“(b) LIMITATION PERIOD.— 
“(1) IN GENERAL.—A judicial proceeding or demand which 
arises from, or relates to an obligation, s be commenced 


within seven years from the date on which the obligation 
becomes due and if not so commenced shall be barred. If 
commencement of a judicial proceeding or demand for an obliga- 
tion is barred by this section, the Secretary, a delegated State, 
or a lessee or its designee (A) shall not take any other or 
further action regarding that obligation, including (but not 
limited to) the issuance of any order, request, demand or other 
communication seeking any document, accounting, determina- 
tion, calculation, Coctlicdiatian. payment, principal, interest, 
assessment, or penalty or the initiation, pursuit or completion 
of an audit with respect to that obligation; and (B) shall not 
pursue any other equitable or legal remedy, whether under 
statute or common law, with respect to an action on or an 
enforcement of said obligation. 

“(2) RULE OF CONSTRUCTION.—A judicial proceeding or 
demand that is timely commenced under paragraph (1) against 
a designee shall be considered timely commenced as to any 
lessee who is liable pursuant to section 102(a) of this Act 
for the obligation that is the subject of the judicial proceeding 
or demand. 

“(3) APPLICATION OF CERTAIN LIMITATIONS.—The limitations 
set forth in sections 2401, 2415, 2416, and 2462 of title 28, 
United States Code, and section 42 of the Mineral Leasing 
Act (30 U.S.C. 226-2) shall not apply to any obligation to 
which this Act applies. Section 3716 of title 31, United States 
Code, may be a se to an obligation the enforcement of which 
is not barred by this Act, but may not be eppned to any 
obligation the enforcement of which is barred by this Act. 
“(c) OBLIGATION BECOMES DuE.— 

“(1) IN GENERAL.—For purposes of this Act, an obligation 
becomes due when the right to enforce the obligation is fixed. 

“(2) ROYALTY OBLIGATIONS.—The right to enforce any roy- 
alty obligation for any given production month for a lease 
is fixed for purposes of this Act on the last day of the calendar 
month following the month in which oil or gas is produced. 
“(d) TOLLING OF LIMITATION PERIOD.—The running of the 

limitation period under subsection (b) shall not be suspended, tolled, 
extended, or enlarged for any obligation for any reason by any 
action, including an action by the Gectutary or a delegated State, 
other than the following: 

“(1) TOLLING AGREEMENT.—A written agreement executed 
during the limitation period between the Secretary or a dele- 
— State and a lessee or its designee (with notice to the 
essee who designated the designee) shall toll the limitation 
period for the amount of time during which the agreement 
is in effect. 

“(2) SUBPOENA.— 
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“(A) The issuance of a subpoena to a lessee or its 
designee (with notice to the lessee who designated the 
designee, which notice shall not constitute a subpoena to 
the lessee) in accordance with the provisions of subpara- 
graph (B)i) shall toll the limitation period with respect 
to the obligation which is the subject of a subpoena only 
for the period beginning on the date the lessee or its 
designee receives the subpoena and ending on the date 
on which (i) the lessee or its designee has produced such 
subpoenaed records for the subject obligation, (ii) the Sec- 
retary or a delegated State receives written notice that 
the subpoenaed records for the subject obligation are not 
in existence or are not in the lessee’s or its designee’s 
possession or control, or (iii) a court has determined in 
a final decision that such records are not required to be 
produced, whichever occurs first. 

“(B)G) A oe for the purposes of this section 
which requires a lessee or its designee to produce records 
necessary to determine the proper —— payment 
of an obligation due the Secretary may issued only 
by an Assistant Secretary of the Interior or an Actin, 
Assistant Secretary of the Interior who is a schedule 
employee (as defined by section 213.3301 of title 5, Code 
of Federal Regulations), or the Director or Acting Director 
of the respective bureau or agency, and may not be dele- 
gated to any other person. If a State has been delegated 
authority pursuant to section 205, the State, acting through 
the highest State official having ultimate authority over 
the collection of royalties from leases on Federal lands 
within the State, may issue such subpoena, but may not 
delegate such authority to any other person. 

“(ii) A subpoena described in clause (i) may only be 
issued against a lessee or its designee during the limitation 
period provided in this section and only after the Secretary 
or a delegated State has in writing requested the records 
from the lessee or its designee related to the obligation 
ee is the subject of the subpoena and has determined 

t— 

“(I) the lessee or its designee has failed to respond 
within a reasonable period of time to the Secretary’s 
or the applicable delegated State’s written request for 
such records necessary for an audit, investigation or 
other inquiry made in accordance with the Secretary's 
or such delegated State’s responsibilities under this 


“(II) the lessee or its designee has in writing denied 
the Secretary’s or the applicable delegated State’s writ- 
ten request to produce such records in the lessee’s 
or its designee’s possession or control necessary for 
an audit, investigation or other inquiry made in accord- 
ance with the retary’s or such delegated State’s 
responsibilities under this Act; or 

“(II) the lessee or its designee has unreasonably 
delayed in producing records necessary for an audit, 
investigation or other inquiry made in accordance with 
the Secretary's or the applicable delegated State’s 
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responsibilities under this Act after the Secretary’s 

or delegated State’s written request. 

“C) In st records, the Secretary or the applicable 
delegated State shall afford the lessee or its designee a 
reasonable period of time after a written request by the 
Secretary or such delegated State in which to provide such 
records prior to the issuance of any subpoena. 

“(3) MISREPRESENTATION OR CONCEALMENT.—The inten- 
tional misrepresentation or concealment of a material fact for 
the purpose of evading the payment of an obligation in which 
case the limitation period shall be tolled for the period of 
such misrepresentation or such concealment. 

“(4) ORDER TO PERFORM RESTRUCTURED ACCOUNTING.—A)(i) 
The issuance of a notice under subparagraph (D) that the 
lessee or its designee has not substantially complied with the 
requirement to perform a restructured accounting shall toll 
the limitation period with res to the obligation which is 
the subject of the notice only for the period beginning on the 
date the lessee or its designee receives the notice and ending 
120 days after the date on which (I) the Secretary or the 
applicable delegated State receives written notice that the 
accounting or other requirement has been performed, or (II) 
a court has determined in a final decision that the lessee 
is not required to perform the accounting, whichever occurs 


t. 

“(ii) If the lessee or its designee initiates an administrative 
appeal or judicial proceeding to contest an order to perform 
a restructured accounting issued under oe agit h (BYi), 
the limitation period in subsection (b) shall be tolled from 
the date the lessee or its designee received the order until 
a final, nonappealable decision is issued in end such proceeding. 

“(B)(i) The Secretary or the applicable delegated State may 
issue an order to perform a restructured accounting to a lessee 
or its designee when the Secretary or such delegated State 
determines during an audit of a lessee or its designee that 
the lessee or its designee should recalculate royalty due on 
an obligation based upon the Secretary’s or the delegated State’s 
finding that the lessee or its designee has made identified 
underpayments or overpayments which are demonstrated b 
the Secretary or the delegated State to be based — repeated, 
systemic repens errors for a significant number of leases 
or a single lease for a significant number of reporting months 
with the same t of error which constitutes a pattern of 
violations and which are likely to result in either significant 
underpayments or overpayments. 

“(ii) The power of the Secretary to issue an order to perform 
a restructured accounting may not be delegated below the most 
senior career professional position having responsibility for the 
royalty management program, which position is currently des- 
ignated as the ‘Associate Director for Royalty Management’, 
and may not be delegated to any other person. If a State 
has been delegated authority pursuant to section 205 of this 
Act, the State, acting through the highest ranking State official 
having ultimate authority over the collection of royalties from 
leases on Federal lands within the State, may issue such order 
to perform, which may not be delegated to any other person. 
An order to perform a restructured accounting shall— 
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Notice. 


“(I) be issued within a reasonable period of time from 
when the audit identifies the systemic, reporting errors; 
“(II) specify the reasons and factual bases for such 


er; 

“(III) be specifically identified as an ‘order to perform 
a restructured accounting’; 

“(IV) provide the lessee or its designee a reasonable 
period of time (but not less than 60 days) within which 
to perform the restructured accounting; and 

“(V) provide the lessee or its designee 60 days within 
which to file an administrative appeal of the order to 
perform a restructured accounting. 

(C) An order to perform a restructured accounting shall 
not mean or be construed to include any other action by or 
on behalf of the Secretary or a delegated State. 

“(D) If a lessee or its designee fails to substantially comply 
with the requirement to perform a restructured accounting 
peas to this subsection, a notice shall be issued to the 
essee or its designee that the lessee or its designee has not 
sabeienuslly complied with the requirements to perform a 
restructured accounting. A lessee or its designee s be given 
a reasonable time within which to perform the restructured 
accounting. Such notice may be issued under this section only 
by an Assistant Secretary of the Interior or an acting Assistant 
Secre of the Interior who is a schedule C employee (as 
defined by section 213.3301 of title 5, Code of Federal Regula- 
tions) and may not be delegated to any other person. If a 
State has been delegated authority pursuant to section 205, 
the State, acting through the highest State official having ulti- 
mate authority over the collection of royalties from leases on 
Federal lands within the State, may issue such notice, which 
may not be delegated to any other person. 

“(e) TERMINATION OF LIMITATIONS PERIOD.—An action or an 
enforcement of an obligation by the Secretary or delegated State 
or a lessee or its designee s be barred under this section prior 
to the running of the seven-year period provided in subsection 
(b) in the event— 

“(1) the Secretary or a delegated State has notified the 
lessee or its designee in writing that a time period is closed 
to further audit; or 

“(2) the Secretary or a delegated State and a lessee or 
its designee have so agreed in writing. 

For purposes of this subsection, notice to, or an agreement by, 

the designee shall be binding on any lessee who is liable pursuant 

to section 102(a) for obligations that are the subject of the notice 
or a ment. 

(f) RECORDS REQUIRED FOR DETERMINING COLLECTIONS.— 
Records required pursuant to section 103 of this Act by the Sec- 
retary or any delegated State for the purpose of determining obliga- 
tions due and compliance with any applicable mineral leasing law, 
lease provision, regulation or order with respect to oil and gas 
leases from Federal lands or the Outer Continental Shelf shall 
be maintained for the same period of time during which a judicial 
procoesing. or demand may be commenced under subsection (b). 

a judicial proceeding or demand is timely commenced, the record 
holder shall maintain such records until the final nonappealable 
decision in such judicial proceeding is made, or with respect to 
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that demand is rendered, unless the Secretary or the applicable 
delegated State authorizes in writing an earlier release of the 
requirement to maintain such records. Notwithstanding anything 
herein to the contrary, under no circumstance shall a record holder 
be required to maintain or produce any record relating to an obliga- 
tion for any time ag which is barred by the applicable limitation 
in this sng connection with any hearing, a 
proceeding, inquiry, investigation, or audit by the Secretary o 
a aalagatel State under this Act, the Sarvetany or the iclenated 
State shall minimize the submission of multiple or redundant 
information and make a good faith effort to locate records previously 
submitted by a lessee or a designee to the Secretary or the delegated 
State, prior to requiring the lessee or the designee to provide 
such records. 

“(g) TIMELY COLLECTIONS.—In order to most effectively utilize 
resources available to the Secretary to maximize the collection 
of oil and gas receipts from lease obligations to the Treasury within 
the seven-year period of limitations, and consequently to maximize 
fhe State share of such receipts, the Secretary should not perform 

uire accounting, oe or audit activities if the Secretary 
pel ig. e State concerned determine that the cost of conductin 
or requiring the activity exceeds the expected amount to be colle 
ge activity, based on the most current 12 months of activity. 
s subsection shall not provide a defense to a demand or an 
order to perform a restructured accounting. To the maximum extent 
possible, the Secretary and delegated States shall reduce costs 
to the United States Treasury and the States by discontinuing 
requirements for unnecessary or duplicative data and other informa- 
tion, such as separate allowances and payor information, relating 
to obligations due. If the Secretary and the State concerned deter- 
mine that collection will result sooner, the Secretary or the 
applicable delegated State may waive or forego interest in whole 


or in ' 
th) APPEALS AND FINAL AGENCY ACTION.— 

“(1) 33-MONTH PERIOD.—Demands or orders issued by the 
Secretary or a delegated State are subject to administrative 
speek in accordance with the regulations of the Secretary. 

State shall impose any conditions which would hinder a 
lessee’s or its oom. immediate appeal of an order to the 
Secretary or the Secretary’s designee. The Secretary shall issue 
a final decision in any administrative "pecoasding. including 
any administrative proceedings pending on the date of enact- 
ment of this section, within 33 mon from the date such 

proceeding was commenced or 33 months from the date of 
picks pone Bled whichever is later. The 33-month period may 
be extended by any period of time agreed upon in writing 
by the Secretary and the appellant. 

“(2) EFFECT OF FAILURE TO ISSUE DECISION.—If no such 
decision has been issued by the Secretary within the 33-month 
period referred to in paragraph (1)— 

“(A) the Secretary shall be deemed to have issued 
and granted a decision in favor of the appellant as to 
any nonmonetary obligation and any monetary obligation 
the puncigal amount of which is less than $10,000; and 

(B) the Secretary shall be deemed to have issued 
a final decision in favor of the Secretary, which decision 
shall be deemed to affirm those issues for which the agency 
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rendered a decision prior to the end of such period, as 
to any monetary obligation the principal amount of which 
is $10,000 or more, and the appellant shall have a right 
to judicial review of such deemed final decision in accord- 
ance with title 5 of the United States Code. 

“(i) COLLECTIONS OF DISPUTED AMOUNTS DUE.—To expedite 
collections relating to disputed obligations due within the seven- 
year period beginning on the date the obligation became due, the 
parties shall hold not less than one settlement consultation and 
the Secretary and the State concerned may take such action as 
is appropriate to compromise and settle a disputed obligation, 
including waiving or reducing interest and allowing offsetting of 
obligations among leases. 

“(j) ENFORCEMENT OF A CLAIM FOR JUDICIAL REVIEW.—In the 
event a demand subject to this section is properly and timely 
commenced, the obligation which is the subject of the demand 
may be enforced beyond the seven-year limitations period without 
being barred by this statute of limitations. In the event a demand 
subject to this section is properly and timely commenced, a judicial 
proceeding challenging the final agency action with respect to such 
demand shall be deemed timely so long as such judicial proceeding 
is commenced within 180 days from receipt of notice by the lessee 
or its designee of the final agency action. 

“(k) IMPLEMENTATION OF FINAL DECISION.—In the event a 
judicial proceeding or demand subject to this section is timely 
commenced and thereafter the limitation period in this section 
lapses during the pendency of such proceeding, any party to such 
proceeding shall not be barred from taking such action as is required 
or necessary to implement a final unappealable judicial or adminis- 
trative decision, including any action required or necessary to imple- 
ment such decision by the recovery or recoupment of an underpay- 
ment or overpayment by means of refund or credit. 

“(1) STAY OF PAYMENT OBLIGATION PENDING REVIEW.—Any per- 
son ordered by the Secretary or a delegated State to pay any 
obligation (other than an assessment) shall be entitled to a stay 
of such payment without bond or other surety instrument pending 
an administrative or judicial proceeding if the person periodically 
demonstrates to the satisfaction of the Secretary that such person 
is financially solvent or otherwise able to pay the obligation. In 
the event the person is not able to demonstrate, the Secretary 
may require a bond or other surety instrument satisfactory to 
cover the obligation. Any person ordered by the Secretary or a 
delegated State to pay an assessment shall be entitled to a stay 
without bond or other surety instrument.”. 

(b) CLERICAL AMENDMENT.—The table of contents in section 
1 of the Federal Oil and Gas Royalty Management Act of 1982 
(30 U.S.C. 1701) is amended by inserting after the item relating 
to section 114 the following new item: 


“Sec. 115. Secretarial and delegated States’ actions and limitation periods.”. 


SEC. 5. ADJUSTMENT AND REFUNDS. 
(a) IN GENERAL.—The Federal Oil and Gas Royalty Manage- 


ment Act of 1982 (30 U.S.C. 1701 et seq.) is amended by inserting 
after section 111 the following: 
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“SEC. 111A. ADJUSTMENTS AND REFUNDS. 30 USC 1721a. 


“(a) ADJUSTMENTS TO ROYALTIES PAID TO THE SECRETARY OR 
A DELEGATED STATE.— 

“(1) If, during the adjustment period, a lessee or its des- 
ignee determines that an adjustment or refund request is nec- 
essary to correct an underpayment or overpayment of an obliga- 
tion, the lessee or its designee shall make such adjustment 
or request a refund within a reasonable period of time and 
only during the adjustment period. The filing of a royalty 
report which reflects the underpayment or overpayment of an 
ob — shall constitute prior written notice to the Secretary 
or the a apse delegated State of an adjustment. 

“ONG ) For any adjustment, the lessee or its designee shall 
calculate and report the interest due attributable to such adjust- 
ment at the same time the lessee or its designee adjusts the 

rinciple amount of the subject obligation, except as provided 


y sub graph (B). 

“(B) In the case of a lessee or its designee who determines 
that subparagraph (A) would impose a hardship, the Secretary 
or such delegated State shall calculate the interest due and 
notify the lessee or its designee within a reasonable time of 
the amount of interest due, unless such lessee or its designee 
elects to calculate and report interest in accordance with 
subparagraph (A). 

“(3) An adjustment or a request for a refund for an obliga- 
tion may be made after the adjustment period only upon written 
notice to and approval by the Secretary or the applicable dele- 
gated State, as appropriate, during an audit of the period 
which includes the production month for which the adjustment 
is being made. If an overpayment is identified during an audit, 
then the Secretary or the applicable delegated State, as appro- 
priate, shall allow a credit or refund in the amount of the 
overpayment. 

(4) For purposes of this section, the adjustment period 
for any obligation shall be the six-year period following the 
date on which an obligation became due. The adjustment period 
shall be suspended, tolled, extended, enlarged, or terminated 
by the same actions as the limitation period in section 115. 
“(b) REFUNDS.— 

“(1) IN GENERAL.—-A request for refund is sufficient if it— 

“(A) is made in writing to the ooreiary and, for pur- 
poses of section 115, is specifically identified as a demand; 

“(B) identifies the person entitled to such refund; 

“(C) Uses the Secretary information that reasonabl 
enables the Secretary to identify the overpayment for whic 
such refund is sought; and 

“(D) provides the reasons why the payment was an 
overpayment. 

“(2) PAYMENT BY SECRETARY OF THE TREASURY.—The Sec- 
retary shall — the amount of the refund to be paid under 
paragraph (1) to the Secretary of the Treasury who shall make 
such refund. Such refund shall be paid from amounts received 
as current receipts from sales, bonuses, royalties (including 
interest charges collected under this section) and rentals of 
the public lands and the Outer Continental Shelf under the 
provisions of the Mineral Leasing Act and the Outer Continen- 
tal Shelf Lands Act, which are not payable to a State or 
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the Reclamation Fund. The portion of any such refund attrib- 
utable to any amounts previously disbursed to a State, the 
Reclamation Fund, or any recipient prescribed by law shall 
be deducted from the next disbursements to that recipient 
made under the applicable law. Such amounts deducted from 
subsequent disbursements shall be credited to miscellaneous 
receipts in the Treasury. 

“(3) PAYMENT PERIOD.—A refund under this subsection 
shall be paid or denied (with an explanation of the reasons 
for the denial) within 120 days of the date on which the request 
for refund is received by the Secretary. Such refund shall 
be subject to later audit by the Secretary or the applicable 
delegated State and subject to the provisions of this Act. 

(4) PROHIBITION AGAINST REDUCTION OF REFUNDS OR CRED- 
ITs.—In no event shall the Secretary or any delegated State 
directly or indirectly claim or offset any amount or amounts 
against, or reduce any refund or credit (or interest accrued 
thereon) by the amount of any obligation the enforcement of 
which is barred by section 115 of this Act.”. 

(b) CLERICAL AMENDMENT.—The table of contents in section 
1 of the Federal Oil and Gas Royalty Management Act of 1982 
(30 U.S.C. 1701) is amended by inserting after the item relating 
to section 111 the following new item: 


“Sec. 111A. Adjustments and refunds.”. 


SEC. 6. ROYALTY TERMS AND CONDITIONS, INTEREST, AND 
PENALTIES. 


(a) LESSEE OR DESIGNEE INTEREST.—Section 111 of the Federal 
Oil and Gas Bayaity Management Act of 1982 (30 U.S.C. 1721) 
is amended by adding after subsection (g) the following: 

“(h) Interest shall be allowed and paid or credited on any 
overpayment, with such interest to accrue from the date such over- 
payment was made, at the rate obtained by applying the provisions 
of subparagraphs (A) and (B) of section 6621(a)(1) of the Internal 
Revenue Code of 1986, but determined without regard to the sen- 
tence following subparagraph (B) of section 6621(a)(1). Interest 
which has accrued on any overpayment may be applied to reduce 
an underpayment. This subsection applies to overpayments made 
later than six months after the date of enactment of this subsection 
or September 1, 1996, whichever is later. Such interest shall be 
paid from amounts received as current receipts from sales, bonuses, 
royalties (including interest charges collected under this section) 
and rentals of the public lands and the Outer Continental Shelf 
under she: proviene of the Mineral Leasing Act, and the Outer 
Continental Shelf Lands Act, which are not payable to a State 
or the Reclamation Fund. The portion of any such interest payment 
attributable to any amounts previously disbursed to a State, the 
Reclamation Fund, or any other recipient designated by law shall 
be deducted from the next disbursements to that recipient made 
under the applicable law. Such amounts deducted from subsequent 
disbursements shall be credited to miscellaneous receipts in the 


Treasury.”. 

(b) LIMrration ON INTEREST.—Section 111 of the Federal Oil 
and Gas Royalty Management Act of 1982, as amended by sub- 
section (a), is further amended by adding at the end the following: 

“(i) Upon a determination by the Secretary that an excessive 
overpayment (based upon all obligations of a lessee or its designee 
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for a given reporting month) was made for the sole purpose of 
receiving interest, interest shall be paid on the excessive amount 
of such overpayment. For purposes of this Act, an ‘excessive over- 
payment’ shall be the amount that any overpayment a lessee or 
its designee pays for a given reporting month (excluding payments 
for demands for obligations determined to be due as a result of 
judicial or administrative proceedings or agreed to be paid pursuant 
to settlement agreements) for the aggregate of all of its Federal 
leases exceeds 10 percent of the total royalties paid that month 
for those leases.”. 

(c) ESTIMATED PAYMENT.—Section 111 of the Federal Oil and 
Gas Royalty Management Act of 1982 (30 U.S.C. 1721), as amended 
by subsections (a) and (b), is further amended by adding at the 
end the following: 

“j) A lessee or its designee may make a payment for the 
approximate amount of royalties (hereinafter in this subsection 
‘estimated payment’) that would otherwise be due for such lease 
by the rate royalties are due for that lease. When an estimated 
payment is made, actual royalties are payable at the end of the 
month following the month in which the estimated payment is 
made. If the estimated payment was less than the amount of 
actual royalties due, interest is owned on the underpaid amount. 
If the estimated payment exceeds the actual royalties due, interest 
is owned on the overpayment. If the lessee or its designee makes 
a payment for such actual royalties, the lessee or its designee 
may apply the estimated payment to future royalties. Any estimated 
parment may be adjusted, recouped, or reinstated at any time 

'y the lessee or its designee.”. 

(d) VOLUME ALLOCATION OF OIL AND GAS PRODUCTION.—Section 
111 of the Federal Oil and Gas Royalty Management Act of 1982 
(30 U.S.C. 1721), as amended by subsections (a) through (c), is 
amended by adding at the end the following: 

“(k)( 1) Except as otherwise provided by this subsection— 

) a lessee or its designee of a lease in a unit or 
communitization agreement which contains only Federal leases 
with the same royalty rate and funds distribution shall report 
and pay royalties on oil and gas production for each production 
month based on the actual volume of production sold by or 
on behalf of that lessee; 

“(B) a lessee or its designee of a lease in any other unit 
or communitization agreement shall report and pay royalties 
on oil and gas production for each production month based 
on the volume of oil and gas produced from such agreement 
and allocated to the lease in accordance with the terms of 
the agreement; and 

“(C) a lessee or its designee of a lease that is not contained 
in a unit or communitization agreement shall report and pa 
royalties on oil and gas production for each production mont 
based on the actual volume of production sold by or on behalf 
of that lessee. 

“(2) This subsection applies only to requirements for reporting 
and paying royalties. Nothing in this subsection is intended to 
alter a lessee’s liability for royalties on oil or gas production based 
on the share of production allocated to the lease in accordance 
with the terms of the lease, a unit or communitization agreement, 
or any other agreement. 
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30 USC 1725. 


“(3) For any unit or communitization agreement if all lessees 
contractually agree to an alternative method of royalty reportin; 
and payment, the lessees may submit such alternative matiod 
to the Secretary or the delegated State for approval and make 
payments in accordance with such approved alternative method 
so long as such alternative method does not reduce the amount 
of the royalty obligation. 

“(4) The Secretary or the delegated State shall grant an excep- 
tion from the reporting and payment requirements for marginal 
properties by allowing for any calendar Bh or portion thereof 
royalties to be paid each month based on the volume of production 
sold. Interest shall not accrue on the difference for the entire 
calendar year or portion thereof between the amount of oil and 
gas actually sold and the share of production allocated to the 
ease until the beginni ig of the month following such calendar 
year or portion thereof. Any additional royalties dues or overpaid 
royalties and associated interest shall be paid, refunded, or credited 
within six months after the end of each calendar year in which 
royalties are paid based on volumes of production sold. For the 
purpose of this subsection, the term ‘marginal property’ means 
a lease that produces on average the combined equivalent of less 
than 15 barrels of oil per well per day or 90 thousand cubic feet 
of ~ per well per day, or a combination thereof, determined 
by dividing the average daily production of crude oil and natural 
gas from producing wells on such lease by the number of such 
wells, unless the Secretary, together with the State concerned, 
determines that a different production is more appropriate. 

“(5) Not later than two years after the date of the enactment 
of this subsection, the Secretary shall issue any appropriate demand 
for all outstanding royalty payment disputes regarding who is 
required to report and pay royalties on production from units and 
communitization agreements outstanding on the date of the enact- 
ment of this subsection, and collect royalty amounts owed on such 
production.”. 

(e) PRODUCTION ALLOCATION.—Section 111 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 U.S.C. 1721), as 
amended by subsections (a) through (d), is amended by adding 
at the end the following: 

“(1) The Secretary shall issue all determinations of allocations 
of production for units and communitization agreements within 
120 days of a request for determination. If the Secretary fails 
to issue a determination within such 120-day period, the Secretary 
shall waive interest due on obligations subject to the determination 
until the end of the month following the month in which the 
determination is made.”. 

f) NEw ASSESSMENT TO ENCOURAGE PROPER ROYALTY Pay- 
MENTS.— 

(1) IN GENERAL.—The Federal Oil and Gas Royalty Manage- 
ment Act of 1982 (30 U.S.C. 1721), as amended section 

4(a), is further amended by adding at the end the following: 


“SEC, 116. ASSESSMENTS. 


“Beginning eighteen months after the date of enactment of 
this section, to eorege poe royalty payment the Secretary 
or the delegated State s impose assessments on a person who 
chronically submits erroneous reports under this Act. Assessments 
under this Act may only be issued as provided for in this section.”. 
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(2) CLERICAL AMENDMENT.—The table of contents in section 

1 of such Act (30 U.S.C. 1701) is amended by adding after 

the item relating to section 115 the following new item: 
“Sec. 116. Assessments.”. 

(g) LIABILITY FOR ROYALTY PAYMENTS.—Section 102(a) of the 
Federal Oil and Gas Royalty Management Act of 1982 (30 U.S.C. 
1712(a)) is amended to read as follows: 

“(a) In order to increase receipts and achieve effective collections 
of royalty and other payments, a lessee who is required to make 
any royalty or other payment under a lease or under the mineral 
leasing laws, shall make such payments in the time and manner 
as may be specified ” the Secretary or the es ag delegated 
State. A lessee may designate a person to make all or part of 
the payments due under a lease on the lessee’s behalf and shall 
notify the Secretary or the applicable delegated State in writing 
of such designation, in which event said designated person may, 
in its own name, pay, offset or credit monies, make adjustments, 
request and receive refunds and submit reports with respect to 
payments required by the lessee. Notwithstanding any other provi- 
sion of this Act to the con , a designee shall not be liable 
for any payment obligation under the lease. The person owning 
operating rights in a lease shall be primarily liable for its pro 
rata share of payment obligations under the lease. If the person 
owning the legal record title in a lease is other than the operating 
rights owner, the person owning the legal record title shall be 
secondarily liable for its pro rata share of such payment obligations 
under the lease.”. 

(h) CLERICAL AMENDMENTS.—(1) The heading of section 111 
of the Federal Oil and Gas Royalty management Act of 1982 (30 
U.S.C. 1721) is amended to read as follows: 


“ROYALTY TERMS AND CONDITIONS, INTEREST, AND PENALTIES”. 


(2) The item relating to section 111 in the table of contents 
in section 1 of such Act (30 U.S.C. 1701) is amended to read 
as follows: 

“Sec. 111. Royalty terms and conditions, interest, and penalties.”. 
SEC. 7. ALTERNATIVES FOR MARGINAL PROPERTIES. 


(a) IN GENERAL.—The Federal Oil and Gas Royalty Manage- 
ment Act of 1982 (30 U.S.C. 1701 et seq.), as amended by section 
6 of this Act, is further amended by adding at the end the following: 


“SEC. 117. ALTERNATIVES FOR MARGINAL PROPERTIES. 30 USC 1726. 


“(a) DETERMINATION OF BEST INTERESTS OF STATE CONCERNED 
AND THE UNITED STATES.—The Secretary and the State concerned, 
acting in the best interests of the United States and the State 
concerned to promote production, reduce administrative costs, and 
increase net receipts to the United States and the States, shall 
jointly determine, on a case by case basis, the amount of what 
marginal production from a lease or leases or well or wells, or 
parts thereof, shall be subject to a prepayment under subsection 
(b) or regulatory relief under subsection (c). If the State concerned 
does not consent, such prepayments or regulatory relief shall not 
be made available under this section for such marginal production: 
Provided, That if royalty payments from a lease or leases, or well 
or wells are not shared with any State, such determination shall 
be made solely by the Secretary. 
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“(b) PREPAYMENT OF ROYALTY.— 


“(1) IN GENERAL.—Notwithstanding the provisions of any 
lease to the contrary, for any lease or leases or well or wells 
identified by the Secretary and the State concerned pursuant 
to subsection (a), the Secretary is authorized to accept a prepay- 
ment for royalties in lieu of monthly royalty payments under 
the lease for the remainder of the lease term if the affected 
lessee so agrees. Any prepayment agreed to by the Secretary, 
State concerned and lessee which is less than an average $500 
per month in total royalties shall be effectuated under this 
section not earlier than two years after the date of enactment 
of this section and, any prepayment which is greater than 
an average $500 per month in total royalties shall be effec- 
tuated under this section not earlier than three years after 
the date of enactment of this section. The Secretary and the 
State concerned may condition their acceptance of the prepay- 
ment authorized under this section on the lessee’s agreeing 
to such terms and conditions as the Secretary and the State 
concerned deem appropriate and consistent with the purposes 
of this Act. Such terms may— 


“(A) provide for prepayment that does not result in 
a loss of revenue to the United States in present value 
terms; 

“(B) include provisions for receiving additional prepay- 
ments or royalties for developments in the lease or leases 
or well or wells that deviate significantly from the assump- 
tions and facts on which the valuation is determined; and 


“(C) require the lessee or it designee to provide such 
periodic production reports as may be necessary to allow 
the Secretary and the State concerned to monitor produc- 
tion for the purposes of subparagraph (B). 

“(2) STATE SHARE.—A prepayment under this section shall 


be shared by the Secretary with any State or other recipient 
to the same extent as any royalty payment for such lease. 


“(3) SATISFACTION OF OBLIGATION.—Except as may be pro- 
vided in the terms and conditions established by the Secretary 
under subsection (b), a lessee or its designee who makes a 
prepayment under this section shall have satisfied in full the 
lessee’s obligation to pay royalty on the production stream 
sold from the lease or leases or well or wells. 


“(c) ALTERNATIVE ACCOUNTING AND AUDITING REQUIREMENTS.— 


Within one year after the date of the enactment of this section, 
the Secretary or the delegated State shall provide accounting, 
reporting, and auditing relief that will encourage lessees to continue 
to produce and develop properties subject to subsection (a): Pro- 
vided, That such relief will only be available to lessees in a State 
that concurs, which concurrence is not required if royalty payments 
from the lease or leases or well or wells are not shared with 
any State. Prior to granting such relief, the Secretary and, if appro- 
priate, the State concerned shall agree that the type of marginal 
wells and relief provided under this paragraph is in the best interest 
of the United States and, if appropriate, the State concerned.”. 
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(b) CLERICAL AMENDMENT.—The table of contents in section 
1 of such Act (30 U.S.C. 1701) is amended by adding after the 
item relating to section 116 the following new item: 
“Sec. 117. Alternatives for marginal properties.”. 
SEC. 8. APPLICABILITY. 


(a) FOGRMA.—With respect to Federal lands, sections 202 30USC 1732 
and 307 of the Federal Oil and Gas Royalty Management Act note. 
of 1982 (30 U.S.C. 1732 and 1755), are no longer applicable. The 
aap of those sections to Indian leases is not affected 
(b) OCSLA.—Effective on the date of the enactment of this 
Act, section 10 of the Outer Continental Shelf Lands Act (43 U.S.C. 
1339) is repealed. 


SEC. 9. INDIAN LANDS, 30 USC 1701 


The amendments made by this Act shall not apply with respect _ 
to Indian lands, and the provisions of the Federal Oil and Gas 
Royalty Management Act of 1982 as in effect on the day before 
the date of enactment of this Act shall continue to apply after 
such date with respect to Indian lands. 


SEC. 10. PRIVATE LANDS. 30 USC 1701 
This Act shall not apply to any privately owned minerals. =e. 

SEC. 11. EFFECTIVE DATE. ie 1701 
note. 


Except as provided by section 115(h), section 111(h), section 
111(kX5), and section 117 of the Federal Oil and Gas Royalty 
Management Act of 1982 (as added by this Act), this Act, and 
the amendments made by this Act, shall appl with respect to 
the production of oil and gas after the first ay of the month 
following the date of the enactment of this Act. 


SEC. 12. SAVINGS CLAUSE. ave 1701 
note. 


Nothing in this Act shall be construed to give a State a property 
right or interest i in any Federal lease or land. 


Approved August 13, 1996. 
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Public Law 104-186 
104th Congress 
An Act 


To provide for a representational allowance for Members of the House of Representa- 
tives, to make technical and conforming changes to sundry provisions of law 
in consequence of administrative reforms in the House of Representatives, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHorT TrTLE.—This Act may be cited as the “House of 
Representatives Administrative Reform Technical Corrections Act”. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title; table of contents. 


TITLE I—PROVISIONS RELATING TO ALLOWANCES AND ACCOUNTS IN THE 
HOUSE OF REPRESENTATIVES AND OTHER ADMINISTRATIVE MATTERS 


101. Representational allowance for Members of House of Representatives. 
102. ustment of House of Representatives allowances by Committee on 
ouse Oversight. 

103. Limitation on allowance authority of Committee on House Oversight. 

. Clerk hire employees of Members of House of Representatives. 

105. Payments from applicable accounts of House of Representatives. 

106. Report of disbursements for House of Representatives. 

107. Annotated United States Code for Mem of House of Representatives 
to be paid for from Members’ Representational Allowance. 

. 108. Capitol Police citation release. 


TITLE II—-TECHNICAL AND CONFORMING AMENDMENTS AND REPEALS 


RELATING TO ADMINISTRATIVE REFORMS IN THE HOUSE OF REP- 
RESENTATIVES 
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; 
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Se i re ee pop, wd wc 

eC. 2 ions re. ublic TO and works. 

Sec. 222. Provisions relating to the — h cat eatlore. 

Sec. 223. Provisions relating to public printing and documents. 

Sec. 224. Provisions relating to territories insular possessions. 

Sec. 225. Miscellaneous uncodified provisions relating to House of Representatives. 


TITLE I—PROVISIONS RELATING TO AL- 
LOWANCES AND ACCOUNTS IN THE 
HOUSE OF REPRESENTATIVES AND 
OTHER ADMINISTRATIVE MATTERS 


SEC. 101. REPRESENTATIONAL ALLOWANCE FOR MEMBERS OF HOUSE 2 USC 57b. 
OF REPRESENTATIVES. 


(a) IN GENERAL.—There is established for the House of Rep- 
resentatives a single allowance, to be known as the “Members’ 
Representational Allowance”, which shall be available to support 
the conduct of the official and representational duties of a Member 
of the House of Representatives with respect to the district from 
which the Member is elected. 

(b) MERGER.—The Clerk Hire Allowance, the Official Expenses 
Allowance, and the Official Mail Allowance, as in effect on the 
day before the effective date of this section, are merged into the 
Members’ Representational Allowance. 

(c) DEFINITION.—As used in this section, the term “Member 
of the House of Representatives” means a Representative in, or 
a Delegate or Resident Commissioner to, the Congress. 

(d) REGULATIONS.—The Committee on House Oversight of the 
House of Representatives shall have authority to prescribe regula- 
tions to carry out this section. 

(e) EFFECTIVE DATE.—This section shall take effect on Septem- 
ber 1, 1995 and shall apply with respect to official and representa- 
tional duties carried out on or after that date. 


SEC. 102. ADJUSTMENT OF HOUSE OF REPRESENTATIVES ALLOW- 
ANCES BY COMMITTEE ON HOUSE OVERSIGHT. 


House Resolution 457, Ninety-second Congress, agreed to July 
21, 1971, as enacted into permanent law b oa. IV of the 
Supplemental Appropriations Act, 1972 (2 U.S.C. 57), is amended 
to read as follows: 


“SECTION 1. ADJUSTMENT OF HOUSE OF REPRESENTATIVES ALLOW- 
ANCES BY COMMITTEE ON HOUSE OVERSIGHT. 


“(a) IN GENERAL.—Subject to the provision of law specified 
in subsection (b), the Committee on House Oversight of the House 
of Representatives may, by order of the Committee, fix and adjust 
the amounts, terms, and conditions of, and other matters relating 
to, allowances of the House of Representatives within the following 
categories: 

“(1) For Members of the House of Representatives, the 
Members’ Representational Allowance, including all aspects of 
the Official Mail Allowance within the jurisdiction of the 
Committee under section 311 of the Legislative Branch Appro- 
priations Act, 1991. 

“(2) For committees, the S er, the Majority and 
Minority Leaders, the Clerk, the eant at Arms, and the 
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2 USC 92. 


Chief Administrative Officer, allowances for official mail 
(including all aspects of the Official Mail Allowance within 
the jurisdiction of the Committee under section 311 of the 
Legislative Branch Appropriations Act, 1991), stationery, and 
telephone and telegraph and other communications. 

“(b) PROVISION SPECIFIED.—The provision of law referred to 
in subsection (a) is House Resolution 1372, Ninety-fourth Congress, 
agreed to July 1, 1976, as enacted into permanent law by section 
101 of the Legislative Branch Appropriation Act, 1977 (2 U.S.C. 


a). 

“(c) DEFINITION.—As used in this section, the term ‘Member 
of the House of Representatives’ means a Representative in, or 
a Delegate or Resident Commissioner to, the Congress.”. 


SEC. 108. LIMITATION ON ALLOWANCE AUTHORITY OF COMMITTEE 
ON HOUSE OVERSIGHT. 


House Resolution 1372, Ninety-fourth Congress, agreed to July 
1, 1976, as enacted into permanent law by section 101 of the 
Legislative Branch Appropriation Act, 1977 (2 U.S.C. 57a), is 
amended to read as follows: 


“SECTION 1. LIMITATION ON ALLOWANCE AUTHORITY OF COMMITTEE 
ON HOUSE OVERSIGHT. 


“(a) IN GENERAL.—An order under the provision of law specified 
in subsection (c) may fix or adjust the allowances of the House 
of Representatives only by reason of— 

“(1) a change in the price of materials, services, or office 
space; 

“(2) a technological change or other improvement in office 
equipment; or 

(3) an increase under section 5303 of title 5, United States 

Code, in rates of pay under the General Schedule. 

“(b) RESOLUTION REQUIREMENT.—In the case of reasons other 
than the reasons specified in paragraph (1), (2), or (3) of subsection 
(a), the fixing and adjustment of the allowances of the House 
of Representatives in the categories described in the provision of 
law specified in subsection (c) may be carried out only by resolution 
of the House of Representatives. 

“(c) PROVISION SPECIFIED.—The provision of law referred to 
in subsections (a) and (b) is House Resolution 457, Ninety-second 
Congress, agreed to July 21, 1971, as enacted into permanent 
axe b one IV of the Supplemental Appropriations Act, 1972 


SEC. 104. CLERK HIRE EMPLOYEES OF MEMBERS OF HOUSE OF REP- 
RESENTATIVES. 


(a) IN GENERAL.—Under the Members’ Representational Allow- 
ance, each Member of the House of Representatives may employ 
not more than 18 permanent clerk hire employees and a total 
of not more than 4 additional clerk hire employees in the following 
categories: 

(1) Interns. 

(2) Part-time employees. 

(3) Shared employees. 

(4) Temporary employees. 

(5) Employees on leave without pay. 
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(b) BENEFIT ExcLUSION.—For purposes of this section, interns 
and temporary employees shall be excluded from the operation 
of the following provisions of title 5, United States Code: 

(1) Chapter 84 (relating to the Federal Employees’ Retire- 
ment System). 

(2) Chapter 87 (relating to life insurance). 

(3) Chapter 89 (relating to health insurance). 

(c) DEFINITIONS.—As used in this section— 

(1) the term “Member of the House of Representatives” 
means a Representative in, or a Delegate or Resident Commis- 
sioner to, the Con 

(2) the term “intern” means, with res to a Member 
of the House of Representatives, an individual who serves in 
the office of the Member in the District of Columbia for not 
more than 120 days in a 12-month period and whose service 
is primarily for the educational experience of the individual; 

(3) the term —— employee” means, with respect to 
a Member of the House of Representatives, an individual who 
is employed by the Member and whose normally assigned work 
schedule is not more than the equivalent of 15 working 
days per month; 

(4) the term “tem mpeeney employee” means, with res 
to a Member of the House of Representatives, an individual 
who is — for a specific purpose or task and who is 
employed for not more t 90 days in a 12-month period, 
except that the term of such employment may be extended 
wey <n approval of the Committee on House Over- 
sight; an 

(5) the term “shared employee” means an employee who 

oe aid by more than one employing authority of the House 
presentatives. 

(d) REGULATIONS.—The Committee on House Oversight shall 
have authority to prescribe regulations to carry out this section. 

(e) CONFORMING AMENDMENTS.—The following provisions of law 
are repealed: 

(1) The first section of the Joint Resolution entitled “Joint 
resolution providing for pay to clerks to Members of Congress 
and Delegates”, approved January 25, 1923 (2 U.S.C. 92). 

(2) House Resolution 359, Ninety-sixth Congress, agreed 
to July 20, 1979, as enacted into permanent law by the bill 
H.R. 7593, entitled the “ lative Branch Appropriation Act, 
1981”, as passed by the House of Representatives on July 
21, 1980, and enacted into permanent law by section 101(c) 
of Public Law 96-536 (2 U.S.C. 92 note). 

(3) The first section of House Resolution 357, Ninety-first 
Congress, agreed to June 25, 1969, as enacted into permanent 
law AS, ib section 103 of the Legislative Branch Appropriation 

1970 (2 U.S.C. 92 note). 


SEC. 105. PAYMENTS FROM APPLICABLE ACCOUNTS OF HOUSE OF 2 USC 95-1, 


REPRESENTATIVES. 
(a) IN GENERAL.—No payment may be made from the a se ay 
accounts of the House o resentatives (as determined by the 


Committee on House Oceana t of the House of Representatives), 
unless sanctioned by that Committee. Payments on vouchers 
approved in the manner directed by that Committee shall be 


29-184 O — 96 - 30: QL 3 Part 2 


110 STAT. 1722 PUBLIC LAW 104-186—AUG. 20, 1996 


2 USC 68, 95. 


2 USC 104b. 


deemed, held, and taken, and are declared to be conclusive upon 
all the departments and officers of the Government. 

(b) DEFINITIONS.—As used in this section— 

(1) the term “applicable accounts of the House of Represent- 
atives” means accounts for salaries and expenses of committees 
(other than the Committee on Appropriations), the computer 
support organization of the House of Representatives, and 
allowances and expenses of Members of the House of Represent- 
atives, officers of the House of Representatives, and administra- 
tive and support offices of the House of Representatives; and 

(2) the term “Member of the House of Representatives” 
means a Representative in, or a Delegate or Resident Commis- 
sioner to, the Congress. 

(c) CONFORMING AMENDMENTS.—The paragraph beginning 
“Hereafter” under the heading “UNDER LEGISLATIVE.” and the 
subheading “HOUSE OF REPRESENTATIVES.” in the first section of 
the Act entitled “An Act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 
thirtieth, eighteen hundred and eighty-nine, and for other pur- 
poses”, approved October 2, 1888 (2 U.S.C. 95), is amended— 

(1) in the first sentence, by striking out “, or from the 
contingent fund” and all that follows through the end of the 
sentence and inserting in lieu thereof a period; and 

(2) in the second sentence— 

by striking out “made upon vouchers approved 
by the Committee on House Administration of the House 
of Representatives, and payments”; and 
(B) in the proviso, by striking out “funds” and all 
that follows through the end of the sentence and inserting 
in lieu thereof “fund as additional salary or compensation 
to any officer or employee of the Senate.”. 


SEC. 106. REPORT OF DISBURSEMENTS FOR HOUSE OF REPRESENTA- 
TIVES. 


(a) IN GENERAL.—Not later than 60 days after the last day 
of each semiannual period, the Chief Administrative Officer of 
the House of Representatives shall submit to the House of Rep- 
resentatives, with respect to that period, a detailed, itemized report 
of the disbursements for the operations of the House of Representa- 
tives. 

(b) CONTENTS.—The report required by subsection (a) shall 
include— 

(1) the name of each person who receives a payment from 
the House of Representatives; 

(2) the quantity and price of any item furnished to the 
House of Representatives; 

(3) a description of any service rendered to the House 
of Representatives, together with a statement of the time 
required for the service, and the name, title, and amount paid 
to each person who renders the service; 

(4) a statement of all amounts appropriated to, or received, 
or expended by the House of Representatives, and any unex- 
pended balances of such amounts; 

(5) the information submitted to the Comptroller General 
under section 3523(a) of title 31, United States Code; and 
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(6) such additional information as may be uired by 
regulation of the Committee on House Oversight of the House 
of Representatives. 

(c) EXCLUSION.—Notwithstanding subsection (b), if a voucher 
is for payment to an individual for attendance as a witness before 
a committee of the Congress in executive session, the report for 
the semiannual period in which the appearance occurs shall show 
only the date of payment, voucher number, and amount paid. Any 
information excluded from a report under the preceding sentence 
shall be included in the report for the next period. 

(d) House DocUMENT.—Each report under this section shall 
be printed as a House document. 

(e) CONFORMING PROVISION.—The provisions of— 

(1) sections 60, 61, 62, and 63 of the Revised Statutes 
of the United States (2 U.S.C. 102, 103, and 104); and 

(2) section 105(a) of the Legislative Branch Appropriation 
Act, 1965 (2 U.S.C. 104a); 

that require submission and printing of statements and reports 
are not i to the House of Representatives. 

(f) EFFECTIVE DATE.—This section shall apply to the semi- 
annual periods of January 1 through June 30 and July 1 through 
December 31 of each year, beginning with the semiannual period 
in which this section is enacted. 


SEC. 107. ANNOTATED UNITED STATES CODE FOR MEMBERS OF HOUSE 2 USC 54. 
OF REPRESENTATIVES TO BE PAID FOR FROM MEMBERS’ 
REPRESENTATIONAL ALLOWANCE. 


(a) IN GENERAL.—The Clerk of the House of Representatives 
shall, at the request of a Member of the House of Representatives, 
furnish to the Member, for official use only, one set of a privately 
published annotated version of the United States Code, includi 
supplements and pocket parts. The furnishing of a set of the Uni 
States Code under this section shall be in lieu of any distribution 
under section 212 of title 1, United States Code, and shall be 
paid for from the Members’ Representational Allowance. 

(b) DEFINITION.—As u in this section, the term “Member 
of the House of Representatives” means a Representative in, or 
a Delegate or Resident Commissioner to, the Congress. 

(c) REGULATIONS.—The Committee on House Oversight of the 
House of Representatives shall have authority to prescribe regula- 
tions to carry out this section. 

(d) CONFORMING AMENDMENT.—House Resolution 506, 
Ninetieth Congress, agreed to August 21, 1967, as enacted into 
permanent law f chapter VIII of the Second Supplemental Appro- 
priation Act, 1968 (2 U.S.C. 54), is repealed. 


SEC. 108. CAPITOL POLICE CITATION RELEASE. 40 USC 212a-5. 


(a) IN GENERAL.—The Chief of the Capitol Police, with the 
ht, of the Capitol Police Board, may designate a member 
of the Capitol Police to have responsibility for citation release. 
(b) AUTHORITY.—{1) In the same manner as provided for with Courts. 
respect to an official of the Metropolitan Police Department of 
the District of Columbia under section 23-1110(a) of the District 
of Columbia Code, the Superior Court of the District of Columbia 
shall have the authority to appoint the member of the Capitol 
Police designated under subsection (a) of this section to take bail 
or collateral from persons charged with offenses triable in the 
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Superior Court of the District of Columbia. Pursuant to that 
authority— 

(A) the citation power described in subsection (b) of section 
23-1110 of the District of Columbia Code shall be exercised 
by such member of the Capitol Police in the same manner 
as by an official of the Metropolitan Police Department; and 

°B) ong. y em (4) of subsection (b) of section 23-1110 of 
the District of Columbia Code, relating to failure to appear, 

shall apply with respect to citations under subparagraph (A) 

of this paragraph. 

(2) The United States District Court for the District of Columbia 
shall have the power to authorize the member of the Capitol Police 
referred to in subsection (a) of this section to take bond from 
persons arrested upon writs and process from that court in criminal 
cases in the same manner as provided for with res to an 
official of the Metropolitan Police Department of the District of 
Columbia under the third sentence of section 23—1110(a) of the 
District of Columbia Code. 


TITLE II—TECHNICAL AND CONFORM- 
ING AMENDMENTS AND REPEALS 
RELATING TO ADMINISTRATIVE RE- 
FORMS IN THE HOUSE OF REP- 
RESENTATIVES 


SEC. 201. PROVISIONS RELATING TO ELECTION OF REPRESENTATIVES. 


The provisions of law relating to election of Representatives, 
as codified in chapter 1 of title 2, United States Code, are amended 
as follows: 

The third sentence of section 22(b) of the Act entitled 

“An Act to provide for the fifteenth and pry eee decennial 

censuses and to provide for apportionment of Representatives 

in Congress”, approved June 28, 1929 (2 U.S.C. 2a(b)), is 
amended by striking out the semicolon after “Representatives” 
the first place it appears and all that follows through the 
end of the sentence and inserting in lieu thereof a period. 


SEC. 202. PROVISIONS RELATING TO ORGANIZATION OF CONGRESS. 


The _ provisions of law relating to organization of Congress 
as codified in chapter 2 of title 2, United States Code, are amended 
as follows: 
(1) Section 204(a) of the District of Columbia Delegate 
Act (2 U.S.C. 25b) is repealed. 
(2) Section 33 of the Revised Statutes of the United States 
(2 U.S.C. 26, third sentence) is re ed. 
(3) Section 2(c) of Public Law 94-551 (2 U.S.C. 28e(c)) 
is amended— 
(A) in par ph (2), by striking out “Representives” 
and inserting in lieu thereof “Representatives”; and 
(B) in paragraph (5), by striking out “, to the Sergeant” 
and all that follows through the end of the para- 
graph and inserting in lieu thereof “and to the Sergeant 
at Arms of the House of Representatives, each two sets;”. 
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(4) Section 202 of House Resolution 988, Ninety-third Con- 

SS, to October 8, 1974, as enacted into permanent 

w by chapter III of title I of the Supplemental Appropriations 
Act, 1975 (2 U.S.C. 29a), is amended— 

(A) in subsection (b)(2), by striking out “House 
Administration” each place it maa and inserting in 
lieu thereof “House Oversight”; an 

(B) in subsection (c), by striking out “contingent fund 
of the House is” and inserting in lieu thereof “applicable 
accounts of the House of Representatives are”. 


SEC. 203. PROVISIONS RELATING TO COMPENSATION AND ALLOW- 
ANCES OF MEMBERS. 


The provisions of law relating to compensation and allowances 
of Members, as codified in chapter 3 of title 2, United States 
Code, are amended as follows: 

(1) Subsection (e) of the first section of the Act entitled 
“An Act to increase rates of compensation of the President, 
Vice President, and the Speaker of the House of Representa- 
tives”, approved Janu 19, 1949 (2 U.S.C. 31b), is amended 
by striking out “(which shall be in lieu of the allowance 
provided by section 601(b) of the Legislative Reorganization 
Act of 1946, as amended)”. 

(2) Section 2 of House Resolution 1238, Ninety-first Con- 

ss, agreed to December 23, 1970, as enacted into permanent 
aw by chapter VIII of the a gaa Appropriations Act, 

1971 (2 U.S.C. 31b—2), is amended— 

(A) by striking out “contingent fund of the House” 
and inserting in lieu thereof “applicable accounts of the 
House of Representatives”; and 

(B) by striking out “base allowance” and all that follows 
through “Member of the House” and inserting in lieu 
thereof “Members’ Representational Allowance”. 

(3) The first sentence of section 5 of House Resolution 
1238, Ninety-first Congress, to December 22, 1970 (as 
enacted into permanent law by chapter VIII of the Supple- 
mental ok a gage Act, 1971, and supplemented by the 
Act entitled “An Act relating to former S of the Foss 
of Representatives” (88 Stat. 1723)) (2 U.S.C. 31b-5), is 
amended by striking out “to enable the Clerk of the House 
to pay” and inserting in lieu thereof “for payment of”. 

(4) Sections 49 and 50 of the Revised Statutes of the 
United States (2 U.S.C. 38) are repealed. 

(5) Section 105 of the Legislative Branch Appropriation 
Act, = S a =) is ms a - 

in the first undesigna ph, by striking 
out “(including amounts held in the trust fund account 
in the office of the Sergeant at Arms)”; and 

(B) in the second undesignated paragraph, by striking 
out “Sergeant at Arms, and received by the Sergeant at 
Arms” and inserting in lieu thereof “Chief Administrative 
Officer of the House of resentatives and received by 
(@) The geovien in ee fi T caiesiads ibe: Che ood 

e proviso in irst paragraph under the heading 

“LEGISLA’ BRANCH” and the ae ing “HOUSE OF 

REPRESENTATIVES” in chapter I of the Third Page 

Appropriation Act, 1952 (2 U.S.C. 38b; 2 U.S.C. 125a) is 
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amended by striking out “contingent fund of the House of 
Representatives or” and inserting in lieu thereof “applicable 
—— of the House of Representatives or the contingent 
n ” 

(7) Section 40 of the Revised Statutes of the United States 
(2 U.S.C. 39) is amended by striking out “Sergeant-at-Arms 
of the House” and inserting in lieu thereof “the Chief Adminis- 
trative Officer of the House of Representatives (upon certifi- 
cation by the Clerk of the House of Representatives)”. 

(8) The proviso in the last Lge are par: AMENT and 
the center heading “LEGISLATIVE ESTABLISHME 
the center subheading “HOUSE OF REPRESENTATIVES” in the 
Deficiency Appropriation Act, fiscal year 1934 (2 U.S.C. 40a) 
is amended— 
(A) by striking out “Sergeant at Arms of the House” 

the first place it appears and inserting in lieu thereof 

“Chief Administrative Officer of the House of Representa- 

tives”; and 

(B) by striking out “Sergeant at Arms of the House 
shall be paid to the Clerk of the House and” inserting 
in lieu thereof “Chief Administrative Officer of the House 
of Representatives shall be”. 

(9A) Section 43 of the Revised Statutes of the United 
States (2 U.S.C. 41) is repealed 

(B) Section 302(c) of House Resolution 287, Ninety-fifth 
Congress, agreed to March 2, 1977, as enacted into permanent 
law by section 115 of the Legislative Branch Appropriation 
Act, 1978 (2 U.S.C. 41 note), > lerepesion 

(10) The first section of House Resolution 420, Ninety- 
second Congress, to May 18, 1971, as enacted into 
permanent law by chapter IV of the Supplemental Appropria- 
tions Act, 1972 (2 U.S.C. 42), is repealed. 

(11) Section 44 of the Revised Statutes of the United States 
(2 U.S.C. 42 note) is repealed. 

(12A) The provisions of law specified in subparagraph 
(B), codified as sections 42c, 42c note, and 42d of title 2, 
United States Code, are repealed. 

(B) The provisions of law referred to in subparagraph 
(A) are— 

(i) the Act entitled “An Act to provide airmail and 
epoca delivery postage stamps for Members of the House 
of Representatives on the basis of regular sessions of Con- 
gress, and for other purposes”, approved August 27, 1958; 

(ii) House Resolution 532, Eighty-eighth Congress, 
agreed to October 2, 1963, as enacted into permanent law 
by section 103 of the Legislative Branch Appropriation 
Act, 1965; and 

(iii) House Resolution 1003, Ninetieth Congress, agreed 
to December 14, 1967, as enacted into permanent law by 
chapter VIII of title I of the Second Supplemental Appro- 

riation Act, 1968 

13) The last paragraph under the heading “SENATE” and 
the subheading “ADMINISTRATIVE PROVISIONS” in the first 
section of the Legislative Branch Appropriation Act, 1959 (2 
U.S.C. 43b) is repealed. 

(14) Section 2 of Public Law 89-147 (2 U.S.C. 48b-1) is 
repealed. 
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(15) Section 2 of House Resolution 10, Ninety-fourth 
Congress, agreed to January 14, 1975, as enacted into perma- 
nent law by section 201 of the Legislative Branch Appropriation 
Act, 1976 (2 U.S.C. 43b-3), is amended by striking out “House 
Administration” each place it appears and inserting in lieu 
mae: vA th Oversight”. - rr ‘ . 

e provisions of law specified in subparagra’ 
(B), codified as section 46b of title 2, United States Code, 
are sanenie, repealed, or affected as provided in that subpara- 
graph. 
(B) The amendments, repeals, and effects referred to in 
subparagraph (A) are as follows: 

(i) The pereuree) neginning. “Stationery” under the 
heading “HOUSE OF PRESENTA’ S” and the 
subheading “CONTINGENT EXPENSES OF THE HOUSE” in the 
Legislative Appropriation Act, 1955, is amended by striking 
out “(which hereafter shall be $1,200 per regular session)”. 

(ii) That portion of the eo ae under the heading 
“HOUSE OF REPRESENTA’ S” and the subheading 
“STATIONERY (REVOLVING FUND)” in the first section of the 
Legislative Branch Appropriation Act, 1961, that has been 
interpre as increasing the stationery allowance from 
$1,200 to $1,800 shall have no further force or effect. 

(iii) House Resolution 533, Eighty-eighth Congress, 
agreed to October 2, 1963, as enacted into permanent law 
by section 103 of the Legislative Branch Appropriation 
Act, 1965, is repealed. 

(iv) House Resolution 1029, Eighty-ninth Congress, 

to October 5, 1966, as continued by House Resolu- 

tion 112, Ninetieth Congress, agreed to March 8, 1967, 

as e into permanent law by chapter VIII of the 

Second ry repeer 90 Ap ropriation Act, 1967, is repealed. 

(17) The entitled Act to provide for a prorated 
stationery allowance in the case of a Member of the House 
of Representatives elected for a portion of a term”, approved 
February 27, 1956 (2 U.S.C. 46b—2), is repealed. 

(18)(A) The first section of the Act entitled “An Act relating 
to telephone and telegraph service and clerk hire for Members 
of the House of Representatives”, approved June 23, 1949 (2 
U.S.C. 46f) is repealed. 

(Bi) The provisions of law specified in clause (ii), codified 
as section 46g of title 2, Uni States Code, are repealed. 

(ii) The provisions of law referred to in clause (i) are— 

(I) section 2 of the Act entitled “An Act py hed 
telephone and telegraph service and clerk hire for Members 
of the House of Representatives”, approved June 23, 1949; 

(II) House Resolution 735, Eighty-seventh Congress, 
agreed to July 25, 1962, as enacted into permanent law 
by section 103 of the Legislative Branch Appropriation 
Act, 1964; 

(III) House Resolution 531, Eighty-eighth Congress 

to October 2, 1963, as ena into permanent law 
by section 103 of the Legislative Branch Appropriation 

Act, 1965; and 

(IV) House Resolution 901, Eighty-ninth Congress, 
agreed to June 29, 1966, as enacted into permanent law 
by chapter VI of the Supplemental Appropriation Act, 1967. 
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(C) Section 6 of the Act entitled “An Act relating to tele- 
phone and telegraph service and clerk hire for Members of 
the House of Representatives”, approved June 23, 1949 (2 
U.S.C. 46i) is repealed. 

(19) The first section of House Resolution 418, Ninety- 
second Congress, agreed to May 18, 1971, as enacted into 
permanent law by chapter IV of the Supplemental Appropria- 
tions Act, 1972 (2 U.S.C. 46g—1), is repealed. 

(20)(A) Section 2 of House Resolution 418, Ninety-second 
Congress, agreed to May 18, 1971, as enacted into permanent 
law by chapter IV of the Supplemental Appropriations Act, 
1972 (2 U.S.C. 56), is repealed. 

(B) The section designation and subsections (a), (b), and 
(d) of section 302 of House Resolution 287, Ninety-fifth Con- 

ss, agreed to March 2, 1977, as enacted into permanent 
aw by section 115 of the Legislative Branch Appropriation 
Act, 1978 (2 U.S.C. 56 note, 2 U.S.C. 122a note), are repealed. 

(21)(A) The second undesignated p aph of the first 
section of House Resolution 1297, Ninety-fifth Congress, agreed 
to August 16, 1978, as enacted into permanent law by section 
111(1) of the Congressional Operations Appropriation Act, 1984 
(2 U.S.C. 59d(a)), is amended by striking out “Clerk of the 
House of Representatives” and inserting in lieu thereof “Chief 
Administrative Officer of the House of Representatives”. 

(B) The first aig: ag paragraph of the first section 
of House Resolution 1297, Ninety-fifth Congress, agreed to 
August 16, 1978, as enacted into permanent law by section 
111(1) of the Congressional Operations Appropriation Act, 1984 
(2 U.S.C. 59d(a)), is amended by striking out “contingent fund” 
and inserting in lieu thereof “applicable accounts”. 

(C) The second undesignated paragraph of the first section 
of House Resolution 1297, Ninety-fifth Congress, agreed to 
August 16, 1978, as enacted into permanent law by section 
111(1) of the Congressional Operations Appropriation Act, 1984 
(2 U.S.C. 59d(a)), as amended by subparagraph (A), is further 
amended by striking out “House Administration” and inserting 
in lieu thereof “House Oversight”. 

(D) Section 2(1) of House Resolution 1297, Ninety-fifth 
Congress, agreed to August 16, 1978, as enacted into permanent 
law by section 111(1) of the Conger Operations Appro- 
priation Act, 1984 (2 U.S.C. 59d(b)(1)), is amended to read 
as follows: 

“(1) the term ‘Member of the House of Representatives’ 
means a Representative in, or a Delegate or Resident Commis- 
sioner to, the Congress; and”. 

(22)(A) Section 311(a)(3) of the Legislative Branch Appro- 
priations Act, 1991 (2 U.S.C. 59e(a)(3)) is amended by striking 
out “Clerk of the House of Representatives” and inserting in 
lieu thereof “Chief Administrative Officer of the House of Rep- 
resentatives”. 

(B) Section 311 of the Legislative Branch Appropriations 
Act, 1991 (2 U.S.C. 59e) is amended— 

(i) in the matter before paragraph (1) in subsection 

(a), by striking out “House Administration” and inserting 

in lieu thereof “House Oversight”; 

(ii) in subsection (a)(3), by striking out “House Adminis- 
tration” and inserting in lieu thereof “House Oversight”; 
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(iii) in subsection (b), by striking out “House Adminis- 
tration” and inserting in lieu thereof “House Oversight”; 


(iv) in subsection (e)(1)(A), by ing out “House 
a and inserting in lieu thereof “House Over- 
sight”; 


(v) i in subsection (e)(2)(A), by we out “only”; 

(vi) in subsection (e)(3)(A), by striking out “Official 
Expenses Allowance and the Glerk Hire Allowance” and 
inserting i in lieu thereof “Members’ Representational Allow- 
ance”; and 

(vii) in subsection (eX4), by striking out “Official 
Expenses ‘Aliowaciet and inserting in lieu thereof “Mem- 
bers’ Representational Allowance”. 


SEC. 204. PROVISIONS RELATING TO OFFICERS AND EMPLOYEES OF 
HOUSE OF REPRESENTATIVES. 


The provisions of law relating to officers and employees of 
the House of Representatives, as codified in chapter 4 of title 
2, United States e, are amended as follows: 

(1) Section 5 of the Federal Pay Comparability Act of 
1970 (2 U.S.C. 60a~-2) is amended— 

(A) in the matter before paragraph (1) in subsection 
(a), by striking out “Clerk of the House of Representatives” 
and inserting in lieu thereof “Chief Administrative Officer 
of the House of Representatives”; 

(B) in subsection (a)(1)(A), by striking out “Clerk of 
the House” and inserting in lieu thereof “Chief Administra- 
tive Officer”; 

(C) in subsection (a)(1\(B), by striking out “, including” 
and all that follows through e end of clause (ii) and 
inserting in lieu thereof a semicolon; 

(D) 4 in the matter following sub ees raph (B) in sub- 
section we, by striking out “Cle: inserting in lieu 
thereof “Chief Administrative Officer”; 

(E) in Pappas ome on (aX(2), by striking out “Clerk” each 
place it — and inserting in lieu thereof “Chief 
Administrative Officer”; 

(F) in subsection (b), by striking out “Clerk of the 
House” and inserting in lieu thereof “Chief Administrative 
Officer”; and 

(G) in subsection (d), by striking out “Clerk of the 
House of Representatives” and inserting in lieu thereof 

“Chief Administrative Officer”. 

(2) Paragraph (1) of subsection (d) of section 311 of the 
Legi lative Branch iy Sener Act, 1988 (2 U.S.C. 60a- 

1)) is amended, in the matter before subparagraph (A), by 
sriking out “Clerk of the House of Representatives” and insert- 

in lieu thereof “Chief Administrative Officer of the House 
of Representatives”. 

(3) The first section and section 2 of the Joint Resolution 
entitled “Joint resolution authorizing the payment of salaries 
of the officers and employees of Congress for December on 
the 20th day of that month each year”, approved May 21, 
1937 (2 U.S.C. 60d and 60e), are each amended by striking 
er — and inserting in lieu thereof “Chief Administrative 

ce 
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(4) The first section of House Resolution 732, Ninety-fourth 
Congress, agreed to November 4, 1975, as enacted into perma- 
nent law by section 101 of the Legislative Branch Appropriation 
Act, 1977 (2 U.S.C. 60e—1a), is amended— 

(A) in the first sentence of subsection (a), by striking 
out “Clerk” the first place it appears and all that follows 
through “provisions of” and inserting in lieu thereof “Chief 
Administrative Officer of the House of Representatives 
shall, in accordance with”; 

(B) in the second sentence of subsection (a), by strikin date 
out “provide that—” and all that follows through “s 
withhold” and inse in lieu thereof “provide that the 
Chief Administrative cer shall withhold”; 

(C) in subsection (b), by striking out “Clerk or the 
Sergeant at Arms” and inserting in lieu thereof “Chief 
Administrative Officer”; 

(D) in subsection (c)(1), by striking out “Clerk and 
the Sergeant at Arms” and inserting in lieu thereof “Chief 
Administrative Officer”; 

(E) in subsection (c)(2), by striking out “Clerk or the 
Sergeant at Arms, as the case may be,” each place it 

ars and inserting in lieu thereof “Chief Administrative 

cer”; and 

(F) in subsections (d) and (e), by striking out “Clerk 
or the Sergeant at Arms” each place it appears and insert- 
ing in lieu thereof “Chief Administrative cer”. 

(BA) The first section of House Resolution 12, Ninety- 
fifth Co 8, agreed to August 5, 1977, as enacted into perma- 
nent law by section 111 of the Legislative Branch Appropriation 
Act, 1979 (2 U.S.C. 60e—1c), is amended— 

(i) in subsection (a), by striking out “Clerk” and insert- 
ing in lieu thereof “Chief Administrative Officer”; and 

(ii) in subsection (b) and subsection (d), by striking 
out “Clerk” each place it appears and inserting in lieu 
thereof “Chief Administrative Officer of the House of Rep- 
resentatives”. 

(B) Section 2 of House Resolution 12, Ninety-fifth Congress, 
agreed to August 5, 1977, as enacted into permanent law by 
section 111 of the Legislative Branch Appropriation Act, 1979 
(2 U.S.C. 60e—1d), is amended— 

(i) in paragraph (1), by adding “and” after the semicolon 
at the end; 

(ii) by striking out perserere (2) 

(iii) in paragraph (3), by striking, out “Clerk” and insert- 
ing in lieu thereof “Chief Administrative Officer of the 
House of Representatives”; and 

(iv) by redesignating paragraph (3), as amended by 
clause (iii), as paragraph (2). 

(6) Subsection (b) of the first section of House Resolution 
420, Ninety-third Congress, agreed to September 18, 1973, as 
enacted into permanent law b or ter VI of the Supplemental 


Appropriations Act, 1974 (2 60g-2(b)), is amended by 
out “Clerk” and seats in lieu thereof “Chief 
Administrative Officer”. 


(7) The first section of House Resolution 420, Ninety-third 
Congress, agreed to September 18, 1973, as enacted into perma- 
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nent law by c a VI of the > tga Appropriations 
Act, 1974 (2 U.S.C. 60g—2), is amend: 

(A) in the third sentence of subsection (a), by striking 
out “contingent fund of the House” and inserting in lieu 
thereof “applicable accounts of the House of Representa- 
tives”; and 

(B) in subsection (c), by striking out “House Adminis- 
tration” and inserting in lieu thereof “House Oversight”. 
(8) Section 310(a) of the Legislative Branch Appropriation 

Act, 1979 (2 U.S.C. 60j—2) is amended— 

(A) by striking out “Clerk” each place it appears and 
a le in lieu thereof “Chief Administrative Officer”; 
an 

(B) by striking out “Sec. 310. (a)” and inserting in 
lieu thereof “SEc. 310.”. 

(9) Section 105 of the Legislative Branch A ropriation 
Act, o is amended by striking out subsection Af (2 U.S.C. 
61-1(g)). 

(10XA) Subsections (f), (i)(1), and (i)(3) of section 202 of 
the Legislative Reorganization Act of 1946 (2 U.S.C. 72a(f), 
(i)(1), and (i)(3)) are each amended by striking out “House 

Administration” each 7 it appears and inserting in lieu 
thereof “House Oversi| 

(B) Subsection ay of section 202 of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 72a(i)(1)), as amended 
by subparagraph (A), is further amended— 

(i) by striking out “contingent funds of the eeepective 
Houses pursuant to resolutions, which” and inserting in 
lieu thereof “contingent fund of the Senate or the applicable 
accounts of the House of Representatives pursuant to reso- 
lutions which, in the case of the Senate,”; and 

(ii) by strikin: rg out “such respective Houses” and insert- 
ing in lieu thereof “the 2 House”. 

(11) Subsection (j)(1) section 202 of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 72a(j)(1)) is amended— 

(A) in the first sentence, by striking out “Committee 
on House Administration” ad all that follows through 
“respective Houses” and inserting in lieu thereof “commit- 
tee involved in the case of standing committees of the 
House of Representatives, and within the limits of funds 
made available from the con t fund of the Senate 
or the applicable accounts of the House of Representatives 
pursuant to resolutions, which, in the case of the Senate, 
shall ify the maximum amounts which may be used 
ol such purpose, approved by the appropriate House”; 
an 


(B) in the second sentence, by striking out “Clerk of 
the House” and inserting in lieu thereof “Chief Administra- 
tive Officer of is cg of Representatives”. 


(12) The ph beginning “The pe riation for 
committee em aa ele the heading “HOUSE OF REP- 
RESENTA’ Sand the subheading “CONTINGENT EXPENSES 


OF THE HOUSE” in the first section of the Legislative Branch 
mm Co Act, 1948 (2 U.S.C. 72b) is amended by striking 
out Administration” and inserting in lieu thereof “House 
Oversight”. 
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(13) The last undesi hh under the center 
heading “HOUSE OF PRESENT S” and the center 
subheading “CONTINGENT oman OF THE HOUSE” in the 
first section of the Legislative Branch Appropriation Act, 1948 
(2 U.S.C. 72c) is repealed. 

(14) The first section of House Resolution 487, Eighty- 
seventh Congress, agreed to January 10, 1962, as enacted into 
permanent law by section 103 of the Legislative Branch Appro- 
priation Act, 1963 (2 U.S.C. 74-1), is amended by striking 
out “contingent fund of the House” and inserting in lieu thereof 
“applicable accounts of the House of Representatives”. 

(15)(A) Subsection (b) of the first section of House Resolu- 
tion 393, Ninety-fifth Congress, as enacted into permanent 
law by section 115 of the Legislative Branch Appropriation 
Act, 1978 (2 U.S.C. 74a-3), is amended by striking out “contin- 
gent fund of the House” and inserting in lieu thereof “applicable 
accounts of the House of Representatives”. 

(B) Section 2 of House Resolution 393, Ninety-fifth 
Con, , as enacted into permanent law by section 115 of 
the islative Branch Appropriation Act, 1978 (2 U.S.C. 74a— 
4), is amended by striking out “contin nt fund of the House” 
and inserting in lieu thereof “applicable accounts of the House 
of Representatives”. 

(16) Section 112 of the Congressional rations Appropria- 
tion Act, 1984 (2 U.S.C. 74a—-5 and 2 U.S.C. 333a) is amended 
by striking out “sections 74(a)4 and 333 of title 2, United 
States e,” and inserting in lieu thereof “section 2 of House 
Resolution 393, Ninety-fi Congress, agreed to March 31, 
1977, as enacted into permanent law by section 115 of the 
Congressional Operations Appropriation Act, 1978, and section 
473 of the Legislative Reorganization Act of 1970,”. 

(17) Section 101 of the Legislative Branch Appropriations 
Act, 1995 (2 U.S.C. 74a-6) is repealed. 

(18) Section 244 of the Legislative Reorganization Act of 
1946 (2 U.S.C. 74b) is amended— 

(A) by striking out “and the Clerk of the House are” 
and inserting in lieu thereof “is”; and 

(B) by onking out “their respective jurisdictions” and 
inserting in lieu thereof “the jurisdiction of the Secretary”. 

(19) Section 7 of the Legislative Branch Appropriation Act, 
1943 (2 U.S.C. 75a) is amended— 

(A) in the first sentence— 

(i) by striking out “Clerk of the House of Represent- 
atives, the accounts of such Clerk” and inserting in 
lieu thereof “Chief Administrative Officer of the House 
of Representatives, the accounts of the Chief Adminis- 
trative Officer”; and 

(ii) by striking out “new Clerk of the House of 
Representatives shall have been elected and qualified” 
and inserting in lieu thereof “new Chief Administrative 
Officer shall have been appointed”; 

(B) in the second sentence— 
(i) b striking out “, audited,”; 
(ii) by striking out “former Clerk of the House 
of Representatives” and inserting in lieu thereof 
“former Chief Administrative Officer”; and 
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(iii) by striking out “such former Clerk” and insert- 
ing in lieu thereof “the former Chief Administrative 
Officer”; 

(C) in the third sentence— 

(i) by striking out “The former Clerk” and inserting 
in lieu thereof “The former Chief Administrative 
Officer”; and 

(ii) by striking out “such former Clerk” and insert- 
ing in lieu thereof “the former Chief Administrative 

icer”; and 
(D) by adding at the end the following new sentence: 

“The accounts and payments referred to in the second 

sentence shall be audited by the Inspector General of the 

House of Representatives.”. 

(20) Section 208(a) of the Legislative Reorganization Act 
of 1946 (2 U.S.C. 75a—1(a)) is amended by striking out “Door- 
keeper, Postmaster,” each place it appears and inserting in 
lieu thereof “Chief Administrative Officer”. 

(21) Section 7 of the Revised Statutes of the United States 
(2 U.S.C. 76) is repealed. 


(22)(A) The first section of House Resolution 8, Ninety- 
fifth Congress, agreed to January 4, 1977, as enacted into 
permanent law hf section 115 of the Legislative Branch Appro- 
priation Act, 1978 (2 U.S.C. 76-1), is amended— 

(i) in pa (1), by striking out the comma after 

“1976” and inserting in lieu thereof “; and”; 

(ii) in paragraph (2), by striking out “, and” after 

“91-510” and inserting in lieu thereof a period; and 

(iii) by striking out paragraph (3). 2 USC 75-1, 

(Bi) The provisions of law specified in clause (ii), codified 76-1, 77a. 
in section 76—1 note of title 2, United States Code, are repealed 
or amended as provided in that clause. 

(ii) The repeals and amendments clause (i) are as follows: 

(1) House Resolution 909, Eighty-ninth Congress, 
agreed to September 8, 1966, as enacted into permanent 
law by chapter VI of the Supplemental Appropriation Act, 

1967, is repealed. 

(II) Subsection (a) of the first section of House Resolu- 

tion 890, Ninety-second Congress, agreed to October 4, 

1972, as enacted into permanent law by the paragraph 

under the heading “LEGISLATIVE BRANCH” and the sub- 

headings “HOUSE OF REPRESENTATIVES” and 

“ADMINISTRATIVE PROVISION”, in chapter V of the Supple- 

mental Appropriations Act, 1973, is amended by striking 

out “the Doorkeeper,”. 

(23) House Resolution 560, Eighty-seventh Congress, 

d to March 27, 1962, as enacted into permanent law 
by section 103 of the Legislative Branch Appropriation Act, 
1963 (2 U.S.C. 76a), is repealed. 

(24) Section 2 of House Resolution 603, Eighty-seventh 
Congress, agreed to April 16, 1962, as enacted into permanent 
law by section 103 of the Legislative Branch Appropriation 
Act, 1964 (2 U.S.C. 76b), is repealed. 

(25) The Act entitled “An Act defining certain duties of 
the Sergeant-at-Arms of the House of Representatives, and 
for other purposes”, approved October 1, 1890, is amended— 
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(A) in the first section (2 U.S.C. 78), by striking 
ot “, keep the” and all that follows through “by law”; 
an 


(B) in section 3 (2 U.S.C. 80), by striking out “Sergeant- 
at-Arms” and inserting in lieu thereof “Chief Administra- 
tive Officer”. 

(26) The next to the last undesignated paragraph under 
the center heading “LEGISLATIVE” and the center subheading 
“HOUSE OF REPRESENTATIVES”, in the first section of the Second 
Deficiency Act, fiscal year, 1928 (2 U.S.C. 80a), is amended 
by striking out “Sergeant-at-Arms of the House” and inserting 
in lieu thereof “Chief Administrative Officer of the House of 
Representatives”. 

(27) The Joint Resolution entitled “Joint resolution to pro- 
vide for on-the-spot audits by the General Accounting 
of the fiscal records of the Office of the Sergeant at Arms 
of the House of cro gael , approved July 26, 1949 (2 
U.S.C. 81a), is repe 

(28) House Resolution 465, Eighty-fourth Congress, agreed 
to April 11, 1956, as enacted into permanent law by section 
103 of the islative Branch Appropriation Act, 1957 (2 U.S.C. 
81b), is repealed. 

(29) House Resolution 144, Eighty-fifth Se. agreed 
to February 7, 1957, as enacted into permanent law by section 
103 of the Legislative Branch Appropriation Act, 1958 (2 U.S.C. 


81c), is ee 

(30) ion 7 of the Act entitled “An Act defining certain 
duties of the Sergeant-at-Arms of the House of Representatives, 
and for other purposes”, approved October 1, 1890 (2 U.S.C. 
84), is repealed. 

(31) House Resolution 6, Ninety-eighth Congress, agreed 
to January 3, 1983, as enacted into permanent law by section 
110 of the Congressional Operations Appropriation Act, 1984 
(2 U.S.C. 84-1), is repealed. 

(32) House Resolution 1495, Ninety-fourth Congress, agreed 
to September 30, 1976, as enacted into permanent law by 
section 115 of the Legislative Branch Appropriation Act, 1978 
(2 U.S.C. 84a-1), is repealed. 

(33) The eighth, ninth, tenth, eleventh, thirteenth, and 
fourteenth undesignated paragraphs relating to contingent 
expenses, under the center heading “LEGISLATIVE.” and the 
center subheading “HOUSE OF REPRESENTATIVES.”, in the first 
section of the Act entitled “An Act making appropriations for 
the ry area executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June thirtieth, nineteen hundred 
and two, and for other purposes”, approved March 3, 1901 
(2 U.S.C. 85, 86, 87, 88, 90, and 91), are repealed. 

(34)(A) Section 243 of the Legislative Reorganization Act 
of 1946 (2 U.S.C. 88a) is repealed. 

(B) The table of contents of the Legislative Reorganization 
Act of 1946 is amended, in the matter relating to part 3 of 
title II (60 Stat. 813), by striking out the item relating to 
section 243. 

(C) Section 492(i) of the Legislative Reorganization Act 
of 1970 (40 U.S.C. 184a(i)) is amended by striking out “section 
243” and all that follows through “or”. 
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(35)(A) The provisions of law specified in subparagraph 
(B), codified as section 88b of title 2, United States Code, 
are amended or repealed as provided in that subparagraph. 

(B) The amendments and repeals referred to in subpara- 
graph (A) are as follows: 

(i) The proviso in the paragraph beginning under the 
center heading “LEGISLATIVE” oad the center subheading 
“EDUCATION OF SENATE AND HOUSE PAGES” in title I of 
the Act entitled “An Act making appropriations to supply 
urgent deficiencies in certain appropriations for the fiscal 
year ending June 30, 1947, and for other purposes”, 
approved March 22, 1947, is amended— 

(D by striking out “congressional” and inserting 
in lieu thereof “Senate”; an 

(ID by striking out “and the Clerk of the House 
of Representatives”. 

(ii) House Resolution 279, Ninety-eighth Congress, 
agreed to July 21, 1983, as enacted into permanent law 
by section 103 of the Legislative Branch Appropriations 
Act, 1985, is repealed. 

(36) Section 491 of the Legislative Reorganization Act of 
1970 (2 U.S.C. 88b—1) is amended— 

(A) in subsection (a)(1), by striking out “a period of 
not less than two months” and inserting in lieu thereof 
“the period specified in writing at the time of the appoint- 
ment”; and 

(B) in subsection (b), by striking out “; or” at the 
end of paragraph (2) and all that follows through 
the end of the subsection and inserting in lieu thereof 
a period. 

(37) Section 2(a(2) of House Resolution 611, Ninety- 
seventh Congress, agreed to November 30, 1982, as enacted 
into permanent law by section 127 of Public Law 97-377 (2 
U.S.C. 88b—3(a)(2)), is amended by striking out “, Doorkeeper, 
and” and inserting in lieu thereof “and the”. 

(38) House Resolution 64, Ninety-eighth Congress, agreed 
to February 8, 1983, as enacted into permanent law by section 
110 of the Congressional Operations Appropriation Act, 1984 
(2 U.S.C. 88b—5), is amended— 

(A) in the first sentence of section 2, by striking out 
“Clerk” and inserting in lieu thereof “Chief Administrative 
Officer of the House of Representatives”; 

(B) in the second sentence of section 2, by striking 
out “Clerk” and inserting in lieu thereof “Chief Adm. ristra- 
tive Officer of the House of Representatives, as determined 
by . ame of the House of Representatives,”; 

by striking out section 3; and 

(D) by redesignating section 4 as section 3. 

(39) Section 902 of the Supplemental Appropriations Act, 
1983 (2 U.S.C. 88b-6) is repealed. 

(40) House Resolution 234, Ninety-eighth Congress, agreed 
to June 29, 1983, as enacted into permanent law by section 
103 of the Legislative Branch Appropriations Act, 1985 (2 
U.S.C. 88c-—1 et seq.) is amended— 

(A) by striking out the first section; 2 USC 88c~-1. 
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2 USC 88c-2. 


2 USC 88c-3. 


2 USC 88-4. 
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(B) in section 2, by striking out “terms of the academic 
year plus a” and inserting in lieu thereof “semesters of 
the academic year, plus a non-academic”; 

(C) in section 3(a)(1\(B), by striking out “term or two 
full terms” and inserting in lieu thereof “semester or 
two full semesters”; 

(D) in section 3 (b)(1), by striking out “but no appoint- 
ment to fill that vacancy shall be for a pores of less 
than two months” and inserting in lieu thereof “except 
that no appointment may be made under this paragraph 
for service to begin on or after October 1 with respect 
to the first semester or on or after March 1 with respect 
to the second semester”; 

(E) in section 3(b)(2), by striking out “terms” and 
inserting in lieu thereof “semesters or terms, as the case 
may be,”; and 

(F) in section 4(1), by striking out “terms” and inserting 
in lieu thereof “semesters”. 

(41) The twelfth undesignated paragraph relating to contin- 
gent expenses, under the center heading “LEGISLA’ .” and 
the center subheading “HOUSE OF REPRESENTATIVES.”, in the 
first section of the Act entitled “An Act making appropriations 
for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June thirtieth, nineteen 
hundred and two, and for other purposes”, approved March 
8, 1901 (2 U.S.C. 89), is amended by striking out “Doorkeeper, 
and Postmaster” and inserting in lieu thereof “and Chief 
Administrative Officer”. 

(42)(A) The first sentence of the first section of the Act 
entitled “An Act to authorize the Clerk of the House of Rep- 
resentatives to withhold certain amounts due employees of 
the House of Representatives”, approved July 2, 1958 (2 U.S.C. 
89a), is amended by striking out “, or to the trust fund” and 
all that follows through the end of the sentence and inserting 
in lieu thereof the following: 


“and fails to pay the indebtedness, the chairman of the committee 
or the elected officer of the House of Representatives that has 
jurisdiction over the activity under which the indebtedness arises 
may certify to the Chief Administrative Officer of the House of 
Representatives the amount of the indebtedness.”. 


(B) The second and fourth sentences of such first section 
are each amended by striking out “Clerk” and inserting in 
lieu thereof “Chief Administrative Officer”. 

(48) Section 2 of House Resolution 294, Eighty-eighth 
Congress, agreed to August 14, 1964, as continued by House 
Resolution 7, Eighty-ninth Congress, agreed to January 4, 1965, 
as enacted into permanent law by section 103 of the Legislative 
Branch Appropriation Act, 1966 (2 U.S.C. 92-1), is repealed. 

(44) ion 2 and section 3 of House Resolution 804, 
Ninety-sixth Congress, agreed to October 2, 1980, as enacted 
into permanent law by the bill H.R. 4120, entitled the “Legisla- 
tive Branch Appropriation Act, 1982”, as reported in the House 
of a on July 9, 1981, and enacted into permanent 
law section 101(c) of Public Law 97-51 (2 U.S.C. 92b— 
2; 2 USC. 92b-3), are each amended by striking out “House 
Administration” and inserting in lieu thereof “House Oversight 
of the House of Representatives”. 
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(45) The proviso in the fifth on -6: 40 under the heading 2 USC 68-2, 95a. 
“UNDER LEGISLATIVE.” and the subheading “SENATE.” in 
the first section of the Act entitled “An Act making appropria- 
tions to supply urgent deficiencies in the appropriations for 
the fiscal year ending June thirtieth, nineteen hundred and 
two, and for prior years, and for other purposes approved 
February 14, 1902 (2 U.S.C. 95a), is amended by striking out 
“contingent expenses of the House of i, aoe fe or” and 
inserting in lieu thereof “expenses of the House of Representa- 
tives or contingent expenses of”. 

(46) The undesignated persgrepe Saas to contin- 
gent expenses, under the center heading GISLATIVE.” and 
the center subheading “HOUSE OF REPRESENTATIVES.”, in the 
first section of the Act entitled “An Act making appropriations 
for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June thirtieth, nineteen 
hundred and fifteen, and for other purposes”, approved July 
16, 1914 (2 U.S.C. 96), is repealed. 

(47) Section 311 of the Legislative Branch Appropriations 
Act, 1994 (2 U.S.C. 96a) is repealed. 

(48) The first paragraph after the paragraph with the side 
heading “OFFICE OF THE SPEAKER:” under the heading “LEGIS- 
LATIVE.” and the subheading “HOUSE OF REPRESENTATIVES.” 
in the first section of the Act entitled “An Act making appropria- 
tions for the legislative, executive, and — expenses of 
the Government for the fiscal year ending June thirtieth, 
eighteen hundred and ninety-six, and for other purposes”, 
approved March 2, 1895 (2 U.S.C. 97) is repealed. 

(49) The first undesignated hh under the center 
heading “HOUSE OF REPRESENTA’ S” in the first section 
of the Act entitled “An Act making appropriations for sundry 
civil expenses of the Government for the fiscal year ending 
June thirtieth, eighteen hundred and eighty-six, and for other 
ak vt roved bah oa 1885 (2 ge ee is oe 

e t undesignated p p r the paragra 
with the side headi “OFFICE OF Pooreaeres>, under the 
center heading “LEGISLATIVE.” and the center subheading 
“HOUSE OF REPRESENTATIVES.”, in the first section of the Act 
entitled “An Act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the 
fiscal year ending June thirtieth, eighteen hundred and ninety- 
two, and for other purposes”, approved March 3, 1891 (2 U.S.C. 
99), is amended by striking out “; and hereafter” and all that 
follows through the end of the paragraph and inserting in 
lieu thereof a period. 

(51) The second sentence of the fourth undesignated para- 
gra hh relating to contingent expenses, under the center heading 

GISLA' .” and the center subheading “HOUSE OF REP- 
RESENTATIVES.”, in the first section of the Act entitled “An 
Act making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June thirtieth, nineteen hundred and two, and for other pur- 
poses”, approved March 3, 1901 (2 U.S.C. 100), is repealed. 

(52) Sections 60 and 61 of the Revised Statutes of the 
United States (2 U.S.C. 102) are repealed. 

(53) The first sentence of the undesignated vag 5 
under the center heading “GENERAL PROVISION” in chapter 
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of the Third Supplemental Appropriation Act, 1957 (2 U.S.C. 
102a) is amended by striking out “Clerk” and inserting in 
lieu thereof “Chief Administrative Officer”. 

(54) Section 105(a)(1) of the Legislative appre propria- 
tion Act, 1965 (2 U.S.C. 104a(1)) 7 amended by sicrine ort out 
“Clerk” each place it a epee and inserting in lieu thereof 
“Chief Administrative cer” 

(55) Section 65 of the Revised Statutes of the United States 
(2 U.S.C. 106) is amended— 

(A) by striking out “and Clerk of the House of Rep- 
nd and 
2) 2 striking out “and House of Representatives, 
res ely,”. 
(56 Section 68 of the Revised Statutes of the United States 
(2 U.S.C. 108) is amended by striking out “either the et 
or the Clerk” and inserting in lieu thereof “the Secre 

(57) Section 69 of the Revised Statutes of the United States 
(2 U.S.C. 109) is amended by striking out “Clerk” and inserting 
in lieu thereof “Chief Administrative Officer” 

(58) The proviso in the last sentence of the fifth paragraph 
after the paragraph with the side heading “FOR CONTINGENT 
EXPENSES, NAMELY:” under the heading “LEGISLATIVE.” and 
the subheading “SENATE.” in the Act entitled “An Act makin 
— for the legislative, executive, and judicia 
expenses of the Government for the fiscal year ending June 
thirtieth, eighteen hundred and eighty-eight, and for other pur- 
pores. approved March 3, 1887 (2 U. .C. 112) is amended 

pose out “or the Committee on Accounts of the House 

ae Ter respectively”. 

(59)A) The first section of the Act entitled “An Act to 
provide certain equipment for use in the offices of Members, 
officers, and committees of the House of Representatives, and 
for other purposes”, approved December 5, 1969 (2 U.S.C. 112e), 
is amended— 

(i) in the first sentence of subsection (a), by strikin; 
out “Clerk of the House shall furnish electrical an 
mechanical” and inserting in lieu thereof “Chief Adminis- 
trative Officer of the House of Representatives shall fur- 
nish”; and 
(ii) i in subsection (b), by striking out “Clerk” and insert- 
in lieu thereof “Chief Administrative Officer” 

iB The first section of the Act entitled “An Act to provide 
certain equipment for use in the offices of Members, officers, 
and committees of the House of Representatives, and for other 
purposes”, approved December 5, 1969 (2 U.S.C. 112e), as 
amended 5 subparagraph ot is further amended— 

by striking out “House Administration” each place 

it sin and inserting in lieu there of “House Oversight”; 

li) in sabaection (, by striking out “contingent fund” 

and inserting in lieu thereof “applicable accounts”; and 

(iii) in subsection (d), by striking out the second 
sentence. 

(60) Section 70 of the Revised Statutes of the United States 
(2 U.S.C. 113) is amended by striking out “Clerk” and inserting 
in lieu thereof “Chief Administrative Officer”. 

(61) Section 71 of the Revised Statutes of the United States 
(2 U.S.C. 114) is amended— 
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(A) by striking out “and the Clerk of the House of 
Representatives, respectively, are” and inserting in lieu 
ment) by striking from th al of the H 

y striking out “or from the journal of the House 
of Representatives,”. 

(62) The third undesignated poxngrenh under the center 
heading “MISCELLANEOUS” in the first section of the Act 
entitled “An Act making a oe for sundry civil 
expenses of the government for the fiscal year ending June 
thirtieth, eighteen hundred and i and for other 
purposes”, approved August 7, 1882 (2 U.S.C. 117), is 
amended— 

(A) by striking out “Clerk and Doorkeeper of the House 
of Representatives and the”; and 

(B) by striking out “direction” and all that follows 
through “cover” and inserting in lieu thereof “direction 
of the Committee on Rules and Administration of the 
Senate and cover”. 

(63)(A) Section 104(a) of the Legislative Branch eperontin. 
tions Act, 1987 (as enacted by reference in identical form by 
section 101(j) of Public Law 00 and Public Law 99-591) 
(2 a ~ = ge greet an ey 

i) in the t sentence of paragra striking 
out “Clerk” and insorting in liow thereof “Chief Administra. 
tive Officer”; and 

(ii) in the first sentence of paragraph (2), by striking 
out “Clerk” and inserting in lieu thereof “Chief inistra- 
tive Officer”. 


striking 

ny inistration” and inserting in lieu thereof “House Over- 

sight”. 

(64) Section 306 of the Legislative Branch Appropriations 
Act, 1989 (2 U.S.C. 117f), is amended— 

(A) in subsection (a), by striking out “Clerk” and 
ita in lieu thereof “Chief Administrative Officer”; 
an 

(B) in subsection (b)— 

(i) by striking out “Clerk” and inserting in lieu 
thereof “Chief Administrative Officer”; 
(ii) by striking out “but not limited to Legislative 

Service Organizations,”; and 

(iii) by rea. out “: Provided, That” and all that 
follows through “House” and inserting in lieu thereof 

“, except that no amount charged to the Members’ 

Representational Allowance”. 

(65) The second sentence of section 2 of the Act entitled 
“An Act making appropriations for the Legislative Branch of 
the Government for the fiscal year ending June 30, 1927, and 
for other purposes”, approved May 13, 1926 (2 U.S.C. 119), 
is amended by striking out “Accounts” and inserting in lieu 
thereof “House Oversight”. 
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(66)(A) The provisions of law specified in subparagraph 
(B), codified as section 122a of title 2, United States Code, 
are repealed. 

(B) The provisions of law referred to in subparagraph (A) 
are— 

(i) the nineteenth paragraph under the center heading 
“HOUSE OF REPRESENTATIVES” and the center sub- 
heading “CONTINGENT EXPENSES OF THE HOUSE” in title 
I of the Legislative Branch Appropriation Act, 1955; and 

(ii) House Resolution 831, ighty-eighth Congress, 

to August 14, 1964, as enacted into permanent 
law by section 103 of the Legislative Branch Appropriation 

Act, 1966. 

(67) The first section and sections 2, 3, 4, 5, and 7 of 
House Resolution 687, Ninety-fifth Congress, agreed to Septem- 
ber 20, 1977, as enacted into permanent law by section 111 
of the Legislative Branch Appropriation Act, 1979 (2 U.S.C. 
122b, 122c, 122d, 122e, 122f, and 122g), are repealed. 

(68) Section 105 of the Legislative Branch Appropriation 
Act, 1957 (2 U.S.C. 123b) is amended— 

(A) in subsections (c), (d), (f), and (h) by striking out 
“Clerk” each place it a sexsi and inserting in lieu thereof 
“Chief Administrative 6 cer”; and 

(B) in the first sentence of subsection (g), by striking 
out “within the contingent fund of the House of Representa- 
tives”. 

(69) The second sentence of the second paragraph under 
the heading “HOUSE OF REPRESENTA’ S” and the sub- 
heading “ADMINISTRATIVE PROVISIONS” in the first section of 
the Legislative Branch Appropriation Act, 1963 (2 U.S.C. 124) 
is amended— 

(A) by striking out “contingent fund of the House” 
and inserting in lieu thereof “applicable accounts of the 
House of Representatives”; and 

(B) by striking out “House Administration” and insert- 
ing in lieu thereof “House Oversight”. 

(70)(A) The first sentence of the last undesi 

aph under the center heading “HOUSE OF RE ESE TA. 

'S” and the center subheading “CONTINGENT EXPENSES 

OF THE HOUSE” in the first section of the Legislative Branch 

Appropriation Act, 1955 (2 U.S.C. 125) is amended by striking 

out “Clerk of the House” and inserting in lieu thereof “Chief 
Administrative Officer of the House of Representatives”. 

(B) The first sentence of the last undesi + rm ara ae 
under the center heading “HOUSE OF REP 
and the center subheading “CONTINGENT cone « OF rd 
HOUuSE” in the first section of the Legislative Branch Appropria- 
tion Act, 1955 (2 U.S.C. 125), as amended by subparagraph 
(A), is further amended by striking out “contingent fund of 
the House” and inserting in lieu thereof “applicable accounts 
of the House of Representatives 

(71) Section 3 of Public I Law 89-147 (2 U.S.C. 127a) is 
amended— 

(A) in the first sentence, by striking out “contingent 

a and inserting in lieu thereof “ applicable accounts”; 
and 
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(B) in the last sentence, by striki out “House 
ation” and inserting in lieu thereof “House Over- 
sight”. 

(72) Subsection (b) of the first section of House Resolution 
1047, Ninety-fifth Congress, agreed to April 4, 1978, as enacted 
into permanent law by section 111 of the Legislative Branch 
Appropriation Act, 1979 (2 U.S.C. 130-1), is amended— 

(A) in the first sentence, by striking out “contingent 
fund of the House” and inserting in lieu thereof “applicable 
accounts of the House of Representatives”; and 

(B) in the second sentence, by striking out “House 
aaa and inserting in lieu thereof “House Over- 
sight”. 

(73) The first section of the Act entitled “An Act to preserve 
= benefits of the Civil Service Retirement Act, the Federal 

loyees’ Grow =~ Life Insurance Act of 1954, and the Fed- 

5 Employees Health Benefits Act of 1959 for ssional 
employees receiving certain congressional staff fellowships”, 

ne » — 30, 1966 (2 U.S.C. = is amended— 
y striking out “That, with respect” and inserting 


in lige ‘aot “That (a) with 

(B) in paragraph (1) of s ction (a), as so redesig- 
nated by ig ray ina (A), by striking out “Clerk” and 
inserting in Chief ative Officer”; 


(C) by striking out nile purposes of—” and all that 
follows teouati “if the award” and inserting in lieu thereof 
the following: “the pn the provisions of law speci- 
fied in subsection (b), "if the a award”; 

(D) by striking out “Clerk of the House of Representa- 
tives, as appropriate” and inserting in lieu thereof “Chief 
Administrative Officer of the House of Representatives, 
as i riate”; 

y striking out “Clerk of the House by records” 
and inserting in lieu thereof “Chief Administrative Officer 
of the House of Representatives by records”; and 

(F) by adding at the end the following new subsection: 

“(b) The provisions of law referred to in subsection (a) are— 

“(1) subchapter III (relating to civil service retirement) 
of — 83 of title 5, United States Code; 

“(2) chapter 87 (relating to Federal ‘employees group life 
insurance) of title 5, United States Code; and 

“(3) chapter 89 ‘(relating to Federal employees group health 
insurance) of title 5, United States Code.” 

(74) Section 6(aX1) of the Act entitled “An Act to amend 
title 5, United States Code, to revise, clarify, and extend the 
eons relating to court leave for employees of the United 

tates and the District of Columbia”, approved December 19, 
= (2 U.S.C. 130b(aX(1)), is amended by striking out “Clerk” 
and inserting in lieu thereof “Chief ative Officer”. 

(75) Section 6(f) of the Act entitled “An Act to amend 
title 5, United States Code, to revise, clarify, and extend the 
provers relating to court leave for employees of the United 

tates and the District of ppc a Sone December 19, 
1970 (2 U.S.C. 130b(f)), is amended by striking out “House 
— and inserting in flew thereof “House Over- 
sight” 
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(76) Subsection (a) and subsection (b) of section 3 of the 
Act entitled “An Act to authorize the waiver of claims of the 
United States arising out of erroneous payments of pay and 
allowances to certain officers and employees of the legislative 
branch”, approved July 25, 1974 (2 U.S.C. 180d(a) and (b)), 
are each amended by striking out “Clerk” and inserting in 
lieu thereof “Chief Administrative Officer”. 


SEC. 205. PROVISIONS RELATING TO LIBRARY OF CONGRESS, 


The provisions of law relating to the Library of Congress, 
as codified in chapter 5 of title 2, United States Code, are amended 
as follows: section 223 of the Legislative Reorganization Act of 
1946 (2 U.S.C. 132b) is amended by striking out “House Administra- 
tion” and inserting in lieu thereof “House Oversight”. 


SEC. 206. PROVISIONS RELATING TO CONGRESSIONAL AND COMMIT- 
TEE PROCEDURE; INVESTIGATIONS. 


The provisions of law relating to congressional and committee 
procedure; investigations, as codified in chapter 6 of title 2, United 
States Code, are amended as follows: 

(1) Section 136(c) of the Legislative Reorganization Act 
of 1946 (2 U.S.C. 190d(c)) is amended by striking out “House 
ct alae and inserting in lieu thereof “House Over- 
sight”. 

(2) The fourth sentence of section 2 of the Act entitled 
“An Act to provide for taking testimony, to be used before 
Congress, in cases of private claims against the United States”, 
approved February 3, 1879 (2 U.S.C. 190m) is amended by 
striking out “contingent fund of the branch of Congress appoint- 
ing such committee.” and inserting in lieu thereof the following: 
“contingent fund of the Senate, in the case of a committee 
of the Senate, or the applicable accounts of the House of 
Representatives, in the case of a committee of the House of 
Representatives.”. 


SEC. 207. PROVISIONS RELATING TO OFFICE OF LAW REVISION 
COUNSEL. 


The provisions of law relating to the Office of the Law Revision 
Counsel, as codified in chapter 9A of title 2, United States Code, 
are amended as follows: section 205(h) of House Resolution 988, 
Ninety-third Congress, agreed to October 8, 1974, as enacted into 
permanent law by chapter III of title I of the Supplemental Appro- 
priations Act, 1975 (2 U.S.C. 285g), is amended by striking out 
“contingent fund of the House” and inserting in lieu thereof 
“applicable accounts of the House of Representatives”. 


SEC. 208. PROVISIONS RELATING TO LEGISLATIVE CLASSIFICATION 
OFFICE. 


The provisions of law relating to the Legislative Classification 
Office, as codified in chapter 9B of title 2, United States Code, 
are amended as follows: section 203 of House Resolution 988, 
Ninety-third Congress, agreed to October 8, 1974, as enacted into 
permanent law by chapter III of title I of the Supplemental Appro- 
priations Act, 1975 (2 U.S.C. 286 et seq.), is repealed. 
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SEC. 209. PROVISIONS RELATING TO CLASSIFICATION OF EMPLOYEES 
OF HOUSE OF REPRESENTATIVES. 


The provisions of law relating to classification of employees 
of the House of Representatives, as codified in chapter 10 of title 
2, United States e, are amended as follows: 

(1) Section 4(a)(1) of the House Employees Position Classi- 
fication Act (2 U.S.C. 293(a)(1)) is amended 4 sie out 
“House Administration” and inserting in lieu thereof “House 
Oversight”. 

(2) Section 5(b)(1XC) of the House Employees Position 
Classification Act (2 U.S.C. 294(b)(1)(C)) is amended by striking 
out “Doorkeeper” and inserting in lieu thereof “Chief Adminis- 
trative Officer”. 

(3) The second sentence of section 11 of the House 
Employees Position Classification Act (2 U.S.C. 300) is amended 
by verikin ing out “contingent fund” and inserting in lieu thereof 
“applicable accounts”. 


SEC. 210. PROVISIONS RELATING TO PAYROLL ADMINISTRATION IN 
HOUSE OF REPRESENTATIVES. 


The provisions of law relating to payroll administration in 
the House of Representatives, as codified in chapter 10A of title 
2, United States e, are amended as follows: 

(1) Section 471 of the Legislative Reorganization Act of 
1970 (2 U.S.C. 331) is amended by striking out “Clerk” and 
inner eee in lieu thereof “Chief Administrative Officer”. 

(2A) Section 472 of the Legislative Reorganization Act 
of 1970 (2 U.S.C, 332) is repealed. 

(B) The table of contents of the Legislative Reorganization 
Act of 1970 is amended, in the matter relating to part 7 of 
title IV (84 Stat. 1142), by striking out the item relating to 
section 472. 

(3)(A) Section 474 of the Legislative Reorganization Act 
of 1970 (2 U.S.C. 334) is repealed. 

(B) The table of contents of the Legislative Reorganization 
Act of 1970 is amended, in the matter relating to part 7 of 
title IV (84 Stat. 1142), by striking out the item relating to 
section 474, 

(4) Section 475(1) of the Legislative Reorganization Act 
of 1970 (2 U.S.C. 335(1)) is amended by striking out “Clerk” 
and inserting in lieu thereof “Chief Administrative Officer”. 

(5) Section 476 of the Legislative Reorganization Act of 
1970 (2 U.S.C. 336) is amended by striking out “Clerk” each 
place it appears and inserting in lieu thereof “Chief Administra- 
tive Officer”. 


SEC. 211. PROVISIONS RELATING TO CONTESTED ELECTIONS. 


The provisions of law relating to contested elections, as codified 
ia chapter 12 of title 2, United States Code, are amended as 
ollows: 

(1) Section 2 of the Federal Contested Elections Act (2 

U.S.C. 381) is amended— 

(A) by redesignating subdivisions (a) through (i) as 
ar (1) through (9), respectively; 
) in the matter before paragraph (1), as so redesig- 
nated by subparagraph (A), by striking out “Act—” and 
inserting in lieu thereof “Act:”; 
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(C) by indenting paragraphs (1) through (9), as so 
redesignated by subparagraph (A), two ems; and 
(D) in paragraph (2), as so redesignated by subpara- 
graph (A)— 
(i) by striking out “(1) whose” and inserting in 
lieu thereof “(A) whose”; and 
(ii) by striking out “or (2)” and inserting in lieu 
thereof “or (B)”. 
(2) Section 2 of the Federal Contested Elections Act (2 


U.S.C. 381), as amended by paragraph (1), is further amended— 


(A) in paragraph (1), by striking out “or Resident 
Commissioner” and all that follows through “but” and 
inserting in lieu thereof “, or Delegate or Resident Commis- 
sioner to, the Congress, but that term”; 

B) in paragraph (2), as amended by paragraph (1) 
of this section— 

(i) by striking out “House of Representatives of 
the United States” in subparagraph (A) and inserting 
in lieu thereof “office of Representative in, or Delegate 
or Resident Commissioner to, the Congress”; and 

(ii) by striking out “House of Representatives” in 
subparagraph (B) and inserting in lieu thereof “office 
of Representative in, or Delegate or Resident Commis- 
sioner to, the Congress”; 

“ (C) in paragraph (3), by striking out “of the United 
tates”; 

(D) in paragraph (4), by striking out “of the United 
States”; 

(E) in paragraph (5), by striking out “term” and all 
that follows through “offices” and inserting in lieu thereof 
“term ‘Member of the House of Representatives’ means 
an incumbent Representative in, or Delegate or Resident 
Commissioner to, the Congress, or an individual who has 
been elected to such office”; 

(F) in paragraph (6), by striking out “of the United 
tates”; 

(G) in paragraph (7), by striking out “House Adminis- 
tration of the House of Representatives of the United 
States” and inserting in lieu thereof “House Oversight of 
the House of Representatives”; and 

(H) in paragraph (8), by striking out “includes territory 
and” and inserting in lieu thereof “means a State of the 
United States and any territory or”. 

(3) Section 3 of the Federal Contested Elections Act (2 


U.S.C. 382) is amended— 


(A) in subsection (a), by striking out “to the House 
of Representatives”; and 
(B) in subsection (c)— 
(i) by striking out “or” after the semicolon at the 
end of paragraph (4); and 
(ii) by inserting “or” after the semicolon at the 
end of paragraph (5). 
(4) Section 17 of the Federal Contested Elections Act (2 


U.S.C. 396) is amended by striking out “contingent fund” and 
inserting in lieu thereof “applicable accounts”. 
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SEC. 212. PROVISIONS RELATING TO JOINT COMMITTEE ON CONGRES- 
SIONAL OPERATIONS. 


The provisions of law relating to the Joint Committee on 
Government Operations, as codified in chapter 13 of title 2, United 
States Code, are amended as follows: 

(1A) Part 1 of title IV of the Legislative Reorganization 

Act of 1970 (2 U.S.C. 411-417) is repealed. 

(B) The table of contents of the Legislative Reorganization 

Act of 1970 is amended, in the matter relating to title IV 

(84 ae. 1141), by striking out the matter relating to 

part 1. 
(2) Section 206 of House Resolution 988, Ninety-third Con- 
e=. d to October 8, 1974, as enacted into permanent 

aw by — III of title I of the Supplemental Appropriations 
Act, 1975 (2 U.S.C. 412a), is repealed. 


SEC. 213. PROVISIONS RELATING TO CONGRESSIONAL BUDGET 
OFFICE. 


The provisions of law relating to the Congressional Budget 
Office, as codified in chapter 17 of title 2, United States Code, 
are amended as follows: section 202(g) of the Congressional Budget 
Act of 1974 (2 U.S.C. 602(g)) is amended by striking out “House 
Administration” and inserting in lieu thereof “House Oversight”. 
SEC. 214. PROVISIONS RELATING TO THE STATES. 


The provisions of law relating to the States, as codified under 
chapter 4 of title 4, United States Code, are amended as follows: 
section 307(b)(1) of the Legislative Branch Appropriations Act, 1988 
(4 U.S.C. 105 note) b: cy, Hea “House Administration” and 
inserting in lieu thereof “House Oversight”. 


SEC. 215. PROVISIONS RELATING TO GOVERNMENT ORGANIZATION 
AND EMPLOYEES. 


The provisions of law relating to Government organization and 
ping ¥en enacted as title 5, United States Code, are amended 
as follows: 

(1) Section 2107(5) of title 5, United States Code, is 
amended by striking out “Clerk” and inserting in lieu thereof 
“Chief Administrative Officer”. 

(2) Section 3304(c\(1) of title 5, United States Code, is 
amended by striking out “Clerk” and inserting in lieu thereof 
“Chief Administrative Officer”. 

(3) Section 5306(aX1)(A) of title 5, United States Code, 
is amended by striking out “Clerk” and inserting in lieu thereof 
“Chief Administrative Officer”. 

(4) Section 5334(c) of title 5, United States Code, is 
amended by striking out “Clerk” and inserting in lieu thereof 
“Chief Administrative Officer”. 

(5) Section 5515 of title 5, United States Code, is amended 
by striking out “Clerk” and inserting in lieu thereof “Chief 
Administrative Officer”. 

(6) Section 5531(5) of title 5, United States Code, is 
amended by striking out “Clerk” and inserting in lieu thereof 
“Chief Administrative Officer”. 

(7) Subsections (c)(1), (c(2), and (d)(5)(A) of section 5533 
of title 5, United States Code, are each amended by striking 
= i gal and inserting in lieu thereof “Chief Administrative 

cer”. 
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(8) Section 5537(a) of title 5, United States Code, is 
amended by striking out “Clerk” and inserting in lieu thereof 
“Chief Administrative Officer”. 

(9) Section 5751 of title 5, United States Code, is amended 
by striking out “Clerk” both places it appears and inserting 
in lieu thereof “Chief Administrative Officer”. 

(10) Section 6322 of title 5, United States Code, is amended 
by striking out “Clerk” both ’places it gai and inserting 
in en thereof “Chief Administrative Officer 

(11) Section 8332(b) of title 5 United States Code, is 
amended in the fourth sentence in “ne matter following para- 
perk (16) by striking out “Clerk” and inserting in lieu thereof 

hief Administrative Officer”. 

(12XA) The third sentence of section 8334(a)(1) of title 
5, United States Code, is amended by striking out “Clerk of 
the House of Representatives, the Clerk may pay from the 
paring fund of the House” and insertin, eu thereof 

tive Officer of the House of Representatives, 
the meiehiot Administrative Officer may pay from the applicable 
accounts of the House of Representatives”. 

(B) Paragraph (1)(A) and paragraph (3) of section 8334(j) 
of title 5, United States Code, are each amended by striking 
out “Clerk” and inserting in lieu thereof “Chief Administrative 

cer”. 

(18) Section 8402(c)(5) of title 5, United States Code, is 
amended— 

(A) in the matter before subparagraph (A), by striking 
out “Clerk” and ae in lieu thereof “Chief A istra- 
tive Officer”; and 

(B) in subparagraph (B), b (B), by striking out “Clerk” and 
inse in lieu Administrative Officer”. 
(14) Paragraph (1)(A) and outer (3) of section 8422(e) 

of title 5, United States Code, are each amended by striking 
out “Clerk” and inserting in lieu thereof “Chief Administrative 


cer”. 

(5) Section 8423(a)(3)(C) of title 5, United States Code, 
is amended by striking out “Clerk of the House of Representa- 
tives, from the contingent fund of the House” and inserting 
in lieu thereof “Chief Administrative Officer of the House of 

fey pe resentatives, from the applicable accounts of the House 
presentatives”. 

(16) The second sentence of section 8432(e) of title 5, United 
States Code, is amended by striking out “Clerk of the House 
of Representatives, the Clerk may pay from the contingent 
fund” and inserting in lieu thereof “Chief Administrative Officer 
of the House of Representatives, the Chief Administrative 
i ey from the applicable accounts”. 

e second sentence of section 8432a(c) of title 5, 

United States Code, is amended = am striking out “Clerk of the 

House of Representatives, the Cler may, end from the contin- 

nt fund” and inse in lieu thereof “Chief Administrative 

cer of the House of Hager tte the Chief Administra- 
tive Officer may pay from the applicable accounts”. 

(18) Subsection (b) of section 8708 of title 5, United States 
Code, is amended by striking out “Clerk” the first lace it 
appears and all that follows ugh the end of the su ion 
and inserting in lieu thereof the following: “Chief Administra- 
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tive Officer of the House of Representatives, the Chief Adminis- 
trative Officer may contribute the sum required by subsection 
(a) of this section from the applicable accounts of the House 
of Representatives.”. 

(19) Section 8906(f)(3) of title 5, United States Code, is 
amended by striking out “Clerk of the House of Representatives, 
from the conti t fund of the House” and inserting in lieu 
thereof “Chief "Adininietretive Officer of the House of Represent- 
atives, from the applicable accounts of the House of Representa- 
tives”. 

SEC, 216. PROVISIONS CODIFIED IN APPENDICES TO TITLE 5, UNITED 
STATES CODE. 


The provisions of law codified in appendices to title 5, United 
States Code, are amended as follows: 

(1) Section 103(h)(1)(A)G)D) of the Ethics in Government 
Act of 1978 (5 U.S.C. App. 103(h)(1(A\i)D) is amended by 
striking out “Clerk” the second place it —e and inserting 
in lieu thereof “Chief Administrative Officer”. 

(2) Section 109(13)(A) of the Ethics in Government Act 
of 1978 (5 U.S.C. App. 103(13)A)) is amended by striking 5 USC app. 109. 
nd —_—_ and inserting in lieu thereof “Chief Administrative 

icer”. 


SEC. 217. PROVISIONS RELATING TO COMMERCE AND TRADE. 


The provisions of law relating to commerce and trade, as codi- 
fied in title 15, United States Code, are amended as follows: the 
Joint Resolution entitled “Joint resolution to print the monthly 

ublication entitled ‘Economic Indicators’”, approved June 23, 1949 
15 U.S.C. 1025), is amended by striking out “Doorkeeper” and 
inserting in lieu thereof “Chief Administrative Officer”. 


SEC. 218. PROVISIONS RELATING TO FOREIGN RELATIONS AND INTER- 
COURSE. 


The provisions of law relating to foreign relations and inter- 
course, as codified in title 22, United States Code, are amended 
as follows: 

(1) The last sentence of section 105(b) of the Legislative 
Branch Appropriation Act, 1961 (22 U.S.C. 276c—1) is amended 
by striking out “Committee on House Administration” and 
inserting in lieu thereof “Clerk”. 

(2) The first sentence of subsection (bX2) and the first 
sentence of subsection (b)(3)A) of section 502 of the Mutual 
Security Act of 1954 (22 U.S.C. 1754) are each amended by 
striking out “Clerk” the second place it pes and inserting 
in lieu thereof “Chief Administrative Officer”. 

(3) Section 8(d)(2) of the Act entitled “An Act to establish 
a Commission on Security and Cooperation in ve 
approved June 3, 1976 (22 U.S.C. 3008(d)(2)), is amended by 
striking out “Clerk” and inserting in lieu thereof “Chief 
Administrative Officer”. 


SEC. 219. PROVISIONS RELATING TO MONEY AND FINANCE. 


(a) USE OF VEHICLES AMENDMENT.—Section 802(d) of the Ethics 
Reform Act of 1989 (31 U.S.C. 1344 note) is amended by striking 
out “House Administration” and inserting in lieu thereof “House 
Oversight”. 
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(b) TITLE 31, UNITED STATES CODE, AMENDMENTS.—The provi- 
sions of law relating to money and finance, enacted as title 31, 
United States Code, are amended as follows: 

(1) Section 1551(c)(2) of title 31, United States Code, is 
amended by striking out “Clerk” and inserting in lieu thereof 
“Chief Administrative Officer”. 

(2) Section 6102a(c) of title 31, United States Code, is 
amended by striking out “House Administration” and inserting 
in lieu thereof “House Oversight”. 

(3) Section 6203(aX3) of title 31, United States Code, is 
amended by striking out “House Administration” and inserting 
in lieu thereof “House Oversight”. 


SEC, 220. PROVISIONS RELATING TO POSTAL SERVICE. 


The provisions of law relating to the Postal Service, enacted 
as title 39, United States Code, are amended as follows: 

(1) cer (1) and (2) of subsection (e), section 3216, 
title 39, Uni States Code, are each amended by striking 
out “Clerk of the House” and inserting in lieu thereof “Chief 
Administrative Officer of the House of Representatives”. 

(2) Section 3216(e)(2) of title 39, United States Code, is 
amended by striking out “House Administration” each place 
it appears and inserting in lieu thereof “House Oversight”. 


SEC. 221. PROVISIONS RELATING TO PUBLIC BUILDINGS, PROPERTY, 
AND WORKS. 

The provisions of law relating to public buildings, property 
ene poke as codified in title 40, hited States Code, are amended 
as follows: 

(1) The first section of House Resolution 291, Eighty-eighth 
Congress, agreed to June 18, 1963, as enacted into permanent 
law by section 103 of the Legislative Branch Appropriation 
Act, 1965 (40 U.S.C. 166b—4), is amended— 

(A) in the first sentence, by striking out “contingent 
rl and inserting in lieu thereof “applicable accounts”; 
an 


(B) by striking out “House Administration” each place 
it ig oon and inserting in lieu thereof “House Oversight”. 

(2) ion 1816 of the Revised Statutes of the United 
States (40 U.S.C. 170) is amended by striking out “Accounts 
of the House of Representatives, for the House” and inserting 
in lieu thereof “House Oversight of the House of Representa- 
tives, for the House of Representatives”. 

(3)(A) Subsections (a), (b), and (c) of section 2 of House 
Resolution 317, Ninety-second Congress, agreed to March 25, 
1971, as enacted into permanent law b Pee rc under 
the heading “HOUSE OF REPRESENTA’ S” and the sub- 
headings “CONTINGENT EXPENSES OF THE HOUSE” and “miIS- 
CELLANEOUS ITEMS” in the first section of the islative Branch 
Appropriation Act, 1972 (40 U.S.C. 174k (a), (b), and (c)), are 
each amended by striking out “House Administration” each 
place it appears and inserting in lieu thereof “House Oversight”. 

(B) ion 208 of the First pupnlenenia’ Civil Functions 
Appropriation Act, 1941 (40 U.S.C. 174k note) is repealed. 

(4A) The proviso in the parses) h under the heading 
“ARCHITECT OF THE CAPITOL” and the subheading “HOUSE 
OFFICE BUILDINGS” in the Legislative Branch Appropriations 
Act, 1989 (40 U.S.C. 175 note), is amended by striking out 
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“House "aaa and inserting in lieu thereof “House 
Oversight”. 

(B) The first section of House Resolution 208, Ninety-fourth 
Congress, agreed to February 24, 1975, as enacted into perma- 
nent law by section 201 of the Legislative Branch Appropriation 
Act, 1976 (40 U.S.C. 175 note), is amended— 

(i) by striking out “House Administration” and insert- 
ing in lieu thereof “House Oversight of the House of Rep- 
ec and 

(ii) by striking out “contingent fund” and inserting 
in lieu thereof “applicable accounts”. 

(5)(A) Section 312 of the Legislative Branch Appropriations 
Act, 1992 (40 U.S.C. ae is amended by striking out “Clerk” 
each place it Foor and inserting in lieu thereof “Chief 
Administrative 

(B) Section 312(a)(1(A) of the Legislative Branch Ap ay 
priations Act, 1992 (40 U.S.C. 184g(a)(1)(A)) is amend 
striking out “or the Sergeant at Arms of the House of Represent 
atives”. 

(C) Section 312(d(2) of the Legislative Branch Appro 
tions Act, 1992 (40 U.S.C. 184 2) is is a by ice 
out “with” and inse in lieu 

(6) Section 312 of the faginlative steak Appropriations 
Act, 1992 (40 U.S.C. 184g) is amended— 

(A) in — ex’, by striking out “Minori or 
Leader” and i in lieu thereof ee ae leade 

(B) in subsection (c), by striking out “House Adminis- 

— and inserting in lieu thereof “House Oversight”; 


(C) in subsection (d)(1), by —- out “in the contin- 
t fund of the House of Represen tives”. 
7) Section 801(b)\(3) of th Seouataake Conservation Act 
of 1983 (40 U.S.C. 188a(b)(3)) i rfl seenaed Ey or out “House 
Administration” and inserting in lieu thereo ouse Over- 


t. 

(8) The second sentence of section 1001(a) of the Arizona- 
Idaho Conservation Act of 1988 (40 U.S. -C. 188c(a)) is amended 
a out “House Administration” and inserting in lieu 

reof “House Oversight”. 

(9A) Section 2(a) of House Resolution 661, Ninety-fifth 
Congress, agreed to July 29, 1977, as enacted into permanent 
law by section 111 of the ‘Legislative Branch Appropriation 
Act, 1979 (40 U.S.C. 206 note), is amended b: oie out 
‘House A Administration” and inserting in lieu thereof “House 


(B Howes Resolution 199, One Hundred Second Congress, 
agreed to pe oe 1, 1991, as enacted into permanent law by 
section 102 of the Legislative —- ——- Act, 1993 
(40 U.S.C. 206 note), is amended by striking out “House 
Administration” each place it ed and inserting in lieu 
thereof “House Oversight” 

(C) House Resolution 420, One Hundred First Congress, 
agreed to June 26, 1990, as enacted into permanent law by 
section 105 of the Legislative Branch Appropriations Act, 1991 
(40 U.S.C. 206 note), is amended— 

(i) in section 2(1), by striking out “House Administra- 
tion” and inserting in lieu thereof “House Oversight”; and 
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(ii) in section 3(2), by striking out “from the contingent 
fund of the House of Representatives or”. 

(10) Section 3(a)(1) of House Resolution 449, Ninety-second 
cone, mg agreed to June 2, 1971, as enacted into permanent 
law b orn IV of the Supplemental Appropriations Act, 
1972 (40 U.S.C. 206b(a)(1)), is amended by striking out “Clerk” 
and inserting in lieu thereof “Chief Administrative Officer”. 

(11)(A) Section 3(d) of House Resolution 449, Ninety-second 
Congress, agreed to June 2, 1971, as enacted into permanent 
law by chapter IV of the ‘Supplemental rhs eh pera Act, 
1972 (40 U. SC. 206b(d), is amended by s out “House 
a stration” and inserting in lieu thereof “House Over- 
sight”. 

(B)i) The provisions of law specified in clause (ii) (40 
U.S.C. 206b(g); 40 U.S.C. 206b note) are amended as provided 
in such clause. 

(ii) House Resolution 449, Ninety-second Congress, agreed 
to June 2, 1971, as rag pee into permanent law by chapter 
IV of the Supplemental A ropriations Act, 1972, is amended 
by striking out section 5. House Resolution 1309, 'Ninety-third 

ongress, agreed to October 10, 1974, as enacted into perma- 
nent law by chapter III of the Supplemental Appropriations 
Act, 1975, is amended by striking out section 3. 

(12) Section 9C of the Act entitled “An Act to define the 
area of the United States Capitol Grounds, to regulate the 
use thereof, and for other purposes”, approved July 31, 1946 
(40 U.S.C. 207a) i is amended by striking out “House Administra- 
tion” and inserting in lieu thereof “House Oversight”. 

(13) Section 9B(a) of the Act entitled “An Act to define 
the area of the United States Capitol Grounds, to regulate 
the use thereof, and for other p ses”, eiking a J 31, 
1946 (40 U.S.C. 212a-3(a)) is amended by 8 out “House 
Administration” and inserting in lieu thereof “House Over- 


(14) Subsection (b)(1) and subsection (c) of section 3 of 
Public Law 98-392 (40 U.S.C. 214b (b)(1) and (c)) are each 
amended by striking out “House Administration” and inserting 
in lieu thereof “House Oversight”. 

(15) Section 151(a) of Public Law 99-500 (100 Stat. 1783- 
352), enacted in identical form as section 151(a) of Public Law 
99-591 (100 Stat. 3341-355), (40 U.S.C. 756b) is amended 
by striking out “Clerk” and inserting in lieu thereof “Chief 
Administrative Officer”. 

(16) The second sentence of section 301 of the National 
Visitor Center Facilities Act of 1968 (40 U.S.C. 831) is amended 
by striking out “House Committee on House Administration” 
and inserting in lieu thereof “Committee on House Oversight 
of the House of Representatives”. 

(17) Section 441 of the Legislative Reorganization Act of 
1970 (40 U.S.C. 851) is amended 

(A) in subsection (c)(1), subsection (c)(4), and subsection 
(h), by -setcee'y se “House Administration” and inserting 
in lieu thereof “House Oversight”; and 

(B) by striking out subsection (j). 

(18) Section 3(d) of Public Law 99-652 (40 U.S.C. 1003(b)) 
is amended by striking out “House Administration” and insert- 
ing in lieu thereof “House Oversight”. 
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SEC. 222. PROVISIONS RELATING TO THE PUBLIC HEALTH AND WEL- 
FARE. 


The provisions of law relating to the public health and welfare, 
as codified in title 42, United States Code, are amended as follows: 
(1) Section 303d. of the Atomic En Act of 1954 (42 
U.S.C. 2259(d)) is amended by striking out _ esa Administra- 
tion” and inserting in lieu thereof “House Oversight”. 
(2) Section 6004(a)(4) of the Solid Waste Disposal Act (42 
U.S.C. 6964) is amended by striking out “House Administra- 
tion” and inserting in lieu thereof “House Oversight”. 


SEC. 223. PROVISIONS RELATING TO PUBLIC PRINTING AND DOCU- 
MENTS. 


The provisions of law geet to = printing and documents, 
enacted as title 44, United States Code, are amended as follows: 
(1) Section ’101 of title 44, United States Code, is amended 
bed striking out “House Administration” and inserting in lieu 

e 


reof “House Oversight”. 
(2) The third sentence of section bd of title 44, United 
States Code, is ap age by striking out “H use Administration” 


and inserting in lieu thereof “House Oversight”. 
(3) Section 730 of title 44, United States Code, is amended 
by striking out “, Sergeant at Arms, and Doorkeeper” and 
in lieu thereof “and Sergeant at Arms”. 
(4)(A) Section 735 of title 44, United States Code, is 


amended— 
(i) in the section heading, by striking out “Members 
of S ss” and ins in lieu thereof “Senators”; 


y striking out “Member of Congress” and inserting 
in lieu thereot “Senator”; and 
(iii) by striking out “and Clerk of the House of Rep- 
resentatives, res ively”. 

(B) The table of sections for chapter 7 of title 44, United 
States Code, is amended by out the item ‘relating 
section 735 and neering | in lieu thereof the following new 
item: 


“735. Binding for Senators.”. 

(5) The second a of section 739 of title 44, United 
States Code, is amended By! striking out “Doorkeeper” and 
inserting in lieu thereof “Clerk” 

(6) The first sentence of section 740 of title 44, United 
States Code, is amended by striking out “Doorkeeper of the 
House” and. cage in feu thereof “Chief Administrative 
aan re — Oo ci ear pl — 

e t undesignated paragraph of section 906 of 

title 44, United States Code, is amended— 
Me ree es 
relati te) ition of the Congres- 
sional ord, by striking out “, Sergeant at Arms, and 

Doorkee eeper” and inserting in lieu ‘thereof “and the Sergeant 

at Arms”; 

(ii) in the seventh undesignated subdivision of the 
matter relatin: dl furnis _of the daily edition of the 
Congressional by striking out “, Sergeant at Arms, 
and Doorkeeper” po inserting in lieu thereof “and the 
Sergeant at Arms”; and 
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(iii) in the a undesignated subdivision of the 
matter relatin © Spnihing of the dail edition of the 
Congressional Ae striking out “Doorkeeper” and 
inserting in lieu ripened lerk”. 

(B) The third undesignated par. ph of section 906 of 
title 44, United States Code, is amend 

(i) in the fourth 1 undesignated subdivision of the matter 
pert 3 to furnishing of the Congressional Record in 
unstitched form, by striking out “ , Sergeant at Arms, and 
Doorkee a jell and inserting in lieu thereof “and the Sergeant 
at Arms”; 

(ii) in — twelfth any (poe subdivision of the 
matter relating to furnishing of the Congressional Record 
in unstitched i 

(1) by out “to the Secretaries” and insert- 
ing in lies fed “and to the Secretaries”; and 

(II) by striking out “, and to the Doorkeeper of 
the House of Representatives”. 

(8) Section 908 of title 44, United States Code, is amended 
by striking out Bd org at Arms of the House” and inserting 
in lieu thereof “Chief Administrative Officer of the House of 
Representatives”. 

(9) Section 2203(e) of title 44, United States Code, is 
amended by striking out “House Adeainisteation™ and inserting 
in lieu thereof “House Oversight”. 

(10) Section 3303a(c) o title 44, United States Code, is 
amended by striking out “House Administration” and inserting 
in lieu thereof “House Oversight”. 


SEC. 224. PROVISIONS RELATING TO TERRITORIES AND INSULAR 


POSSESSIONS. 
The provisions of law relating to territories and insular posses- 


sions, as codified in title 48, United States Code, are amended 
as follows: 


(1) The last undesignated paragra hh after the center head- 
ing “MINTS AND ASSAY OFFICES.” and the center subheading 
“GOVERNMENT IN THE TERRITORIES” in the first section of the 
Act entitled “An Act making appropriations for the legislative, 
executive, dnd judicial expenses of the Government for the 
fiscal year ending June thirtieth, nineteen hundred and seven, 
and for other parc approved June 22, 1906 (48 U.S.C. 
894), is amended b ry striking out “Sergeant-at-Arms” and insert- 
ing in lieu thereof “Chief Administrative Officer”. 

(2) Section 35 of the Organic Act of Guam (48 U.S.C. 
1421k-—1) is repealed. 

(3) Section 15 of the Revised Organic Act of the Virgin 
Islands (48 U.S.C. 1596) is repealed. 

(4) The last two provisos of section 5 of Public Law 92- 
271 (48 U.S.C. 1715 note) are repealed. 


SEC. 225. MISCELLANEOUS UNCODIFIED PROVISIONS RELATING TO 


the House of Representatives are amended 08. 


HOUSE OF REPRESENTATIVES. 


The following miscellaneous uncodified poenons relating to 
‘on es 

(1) The next to the last undesign: Se ee aragraph under 

the center heading “HOUSE OF REP ESENTATIVES” 

and the center subheadings “ADMINISTRATIVE PROVISIONS” and 

“HOUSE BEAUTY SHOP” in the first section of the Legislative 
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Branch Appropriation Act, 1970 (83 Stat. 347) is amended 
by striking out the last two sentences. 

(2) The last gt erie A nae aph under the center head- 
ing “HOUSE OF REPRESENTA S” and the center sub- 
headings “ADMINISTRATIVE PROVISIONS” and “HOUSE BEAUTY 
SHOP” in the first section of the Legislative Branch Appropria- 
tion Act, 1970 (83 Stat. 347) is repealed. 


Approved August 20, 1996. 
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Mar. 19, considered and passed House. 

June 28, considered and passed Senate, amended. 

Aug. 2, House concurred in Senate amendment. 
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Aug. 20, 1996 


(H.R. 3139) 


Public Law 104-187 
104th Congress 
An Act 


To redesignate the United States Post Office building located at 245 Centereach 
Mall on Middle Country Road in Centereach, New York, as the “Rose Y. Caracappa 
United States Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The United States Post Office building located at 245 
Centereach Mall on Middle Country Road in Centereach, New York 
shall be known and designated as the “Rose Y. Caracappa United 
States Post Office Building”. 

SEC, 2, REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States Post 
Office building referred to in section 1 shall be deemed to be 
. widing’ to the “Rose Y. Caracappa United States Post Office 


Approved August 20, 1996. 
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and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
BOG) essccasvius cake ciucasatacsnctancpensiceaeereces 
Deposit Insurance Funds Act of 


Depository Institution 
Management Interlocks Act, 
amendments vcicsspsnincnccieins 

Developmental Disabilities 
Assistance and Bill of Rights 
Act, amendments 


3009-409 


POPULAR NAME INDEX 


Developmental Disabilities 
Assistance and Bill of Rights 
Act Amendments of 1996 

Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors 
Act of 1989, amendments....... 1321-187 

Dire Emergency Supplemental 
Appropriations for Disaster 
Assistance, Food Stamps, 
Unemployment Compensation 
Administration, and Other 
Urgent Needs, and Transfers, 
and Reducing Funds Budgeted 
for Military Spending Act of 
1990, amendments 

District of Columbia 
Appropriations Act, 1996....... 1321-77 

District of Columbia 
Appropriations Act, 1996, 


amendments scsccrecsseccesciiciastclegpatenns 2369 
District of Columbia 

Appropriations Act, 1997............. 2356 
District of Columbia Delegate Act, 

ASM ONAMON EG vascaseidecassdacccsehevcevedvacccts 1724 


District of Columbia Government 
Comprehensive Merit 
Personnel Act of 1978, 
amendments.... 1821-96—1321-98, 2372 
District of Columbia Real Property 
Tax Revision Act of 1974, 
AMeNdmMeENts ..........-eecceeeeeeesceeeeees 
District of Columbia Retirement 


1321-92 


Reform Act, amendments .............. 3841 
District of Columbia School 
Reform Act of 1995................. 1321-107 


District of Columbia School 
Reform Act of 1995, 
amendments...... 2376, 2377, 3009-503— 
3009-507 
District of Columbia Self- 
Government and Governmental 
Reorganization Act, 
amendments..... 1321-91, 1321-92, 1696, 
2369, 2376 
District of Columbia Self- 
Government and Governmental 
Reorganization Act of 1973, 


amendments viscid 1321-92 
District of Columbia Water and 
Sewer Authority Act of 1996....... 1696 


Drug-Free Workplace Act of 1988, 


AMENAMENES sisevssiveoccscvsiscccerssssscae 656, 677 
Drug-Induced Rape Prevention 
and Punishment Act of 1996....... 3807 
E 
Economic Espionage Act of 
DOG asariiccncetnntearn ena 3488 
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Economic Growth and Regulatory 
Paperwork Reduction Act of 
RENIN isin concave nts pes seanseoiasiuess teens 3009-394 
Education Amendments of 1974, 
AMENAMENES ........--seeceeeeeeeeeeeeeeee 
Education Amendments of 1978, 
amendments............::..:secssees0000 1321-255 
Eisenhower Exchange Fellowship 


Act of 1990, amendments..... 751, 1321- 
45 

El Centro Naval Air Facility 

Ranges Withdrawal Act............... 2813 
Electronic Freedom of Information 

Act Amendments of 1996. ............. 3048 
Electronic Fund Transfer Act, 

AMENAMENtS..........-..ecceeeeeeeeeeee 2346, 2350 
Elementary and Secondary 

Education Act of 1965, 

amendments............. 448, 449, 1321-236, 


1321-254, 1321-255, 1321-150, 1321-151, 
2172, 2379-2382, 2384, 2503, 3009-262, 
3009-312, 3009-313 
Elwha River Ecosystem and 
Fisheries Restoration Act, 
AMENAMENES ..........eeeeeereceeeeeeeees 3009-201 


REI sarocersardebeisascesecteabensenssecsspitnaiesisees 
Emergency Food Assistance Act of 
1983, amendments 1029, 2343-2345 
Emergency Management 
Assistance Compact...............0.0.. 
Emergency Supplemental 
Appropriations and Rescissions 
for the Department of Defense 
to Preserve and Enhance 
Military Readiness Act of 1995, 
PMN AMSTG.. ..ececrerynscverensquessnvexeeeeonee 
Emergency Supplemental 
Appropriations for Additional 
Disaster Assistance, for Anti- 
terrorism Initiatives, for 
Assistance in the Recovery 
from the Tragedy that 
Occurred at Oklahoma City, 
and Rescissions Act, 1995, 
HMENAMENES......50.00c0csnevssseansoaenes 
Emergency Wetlands Resources 


1321-202 


Act of 1986, amendments ............... 3167 
Employee Communting Flexibility 
PCG OE TOO ios i oc ansitciackeasiasesteSossessenss 1928 


Employee Polygraph Protection 
Act of 1988, amendments ............... 

Employee Retirement Income 
Security Act of 1974, 
amendments 1799, 1808, 1815, 1820, 
1880, 1886, 1939, 1951-1953, 2058, 2088, 

2257, 2935-2938, 2944-2947, 3440 

Energy and Water Development 

Appropriations Act, 1991, 


AMENAMENAS ......cceessercesecenceecneenerenees 3003 
Energy and Water Development 
Appropriations Act, 1997............. 2984 
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Page 
Energy and Water Development 
Appropriations Act, 1997, 
AMENAMENMS..........cceeceeeeeeeeeeenee 3009-272 
Energy Conservation in Existing 
Buildings Act of 1976, 
GMONAGMON EG... cies ssiscosinsveassiccsasceccosssesvs 3838 
Energy Policy Act of 1992, 
amendments......... 1321-350, 1683, 3173, 


3174, 3306 
Energy Policy and Conservation 
Act, amendments... 664, 665, 3810, 3838 
Energy Research and Development 
Administration Appropriation 


Authorization Act for Fiscal 

Year 1977, amendments.................... 664 
Equal Credit Opportunity Act, 

AMENAMENES .........:eceeeeceeeseeceeees 3009-420 
Equity in Educational Land-Grant 

Status Act of 1994, 

SMONAMOAS ssssisiss ccassissccasscevsssesssicis 1175 
Ethics in Government Act of 1978, 

amendments.............-++5 1566, 1747, 2687 
Ethics Reform Act of 1989, 

BMON GMO RET en osscyacsccersaccsenzasanarvousonsas 1747 
Executive Office Appropriations 

Act, 1996, amendments ........... 1321-333 
Executive Office Appropriations 

Pe ag | ROR ee OR 3009-326 
Export Administration Act of 1979, 

AMeNAMENLS..........ccceccesseescccencessceecee 3841 
Export Enhancement Act of 1988, 

amendments...........:s::esceeeceeeee 1928, 3407 
Export-Import Bank Act of 1945, 

AMENAMENES.........cceeeeseeeeeeseee 751, 2702 

F 

FAA Research, Engineering, and 

Development Management 

Reform Act of 1996 ............0:c:0005 3278 


Fair Credit Reporting Act, 


amendments....... 2240, 3009-426—3009- 
452 

Fair Debt Collection Practices Act, 
GIMENG MENG a ssicccccscsesnccicsswees 3009-425 
Fair Housing Act ..............:0:00000 3009-421 


Fair Labor Standards Act of 1938, 


amendments ...... 1553, 1554, 1755, 1928, 
1929 

False Statements Accountability 
PEE OR AGIG, srerrasscavasayerurens cteasscinasens 3459 


Family Support Act of 1988, 
amendments............+-++ 2175, 2176, 2237 

Family Violence Prevention and 
Services Act, amendments.... 3009-254, 


3089 
Farm Credit Act of 1971, 
BIR GRAISWER veseoceceveasccessysassxevens 162, 3831 
Farm Credit Banks and 
Associations Safety and 
Soundness Act of 1992, 
SIMO TOTS GG si 5 0scsncktd ce sescesenshiecoecers 3831 
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Farm Credit System Reform Act of 


NOOG  sescssisissristcccsnimancensasess 162 
Fastener Quality Act, 
AMENAMENEAS ........2ececeeeeceesseeeeeseees 780-782 


Father Aull Site Transfer Act of 

Se ataptecsinesadees acateteaass 3009-203, 4114 

Enhancement Act of 1996.... 1321-313 
Federal Acquisition Reform Act of 


Federal Acquisition Reform Act of 
1996, amendments 3009-393 
Federal Acquisition Streamlining 
Act of 1994, amendments........ 394, 658, 
671 


Federal Agriculture Improvement 
and Reform Act of 1996.................. 
Federal Agriculture Improvement 
and Reform Act of 1996, 
AMENAMENES............ecseeeeseeeeeeee 1600, 1607 
Federal Aviation Reauthorization 
Act: 0f 1906 . occcccsiiinnan 
Federal Campaign Act of 1971, 


BMEN AMONG isos sisssevenraxssscssssesscvsonceesi 3399 
Federal Civil Penalties Inflation 

Adjustment Act of 1990, 

AMONAMEN UB viscosa 1321-373 
Federal Contested Elections Act, 

AMENAMENLS......-.eececreerseeeceseeee 1743, 1744 


Federal Courts Improvement Act of 


Federal Credit Union Act, 


amendments............ 3009-426, 3009-478 
Federal Crop Insurance Act, 
amendmenttS............0:esee0eeee 943-946, 950 
Federal Debt Recovery Act, 
amendments............ 1321-380, 3009-419 
Federal Deposit Insurance Act, 
amendments........ 1567, 3009-403, 3009- 


405, 3009-409, 3009-411, 3009-414, 3009- 
417, 3009-419, 3009-420, 3009-469, 3009- 
478, 3009-479, 3009-485, 3009-487, 3009- 
488, 3009-490, 3009-495—3009-497, 3831 
Federal Deposit Insurance 
Corporation Improvement Act 
of 1991, amendments.... 3009-415, 3830, 
3831 
Federal Election Campaign Act of 
1971, amendments 
Federal Employee Representation 
Improvement Act of 1996 
Federal Employee Travel Reform 
Act of L906 sais asics 
Federal Energy Administration Act 
of 1974, amendments..................005 
Federal Financial Institutions 
Reform, Recovery, and 
Enforcement Act of 1989...... 3009-411 
Federal Financial Management Act 
of 1994, amendments... 1321-376, 3009- 
366 


Federal Financial Management 
Improvement Act of 1996 .... 3009-389 
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Page 
Federal Fire Prevention and 
Control Act of 1974, 
AMENAMENLS.........eccceseececeesececeeeceeseee 3832 


Federal Food, Drug, and Cosmetic 
Act, amendments ............ 882, 1321-313, 
1513, 1594, 1595, 1684, 3151 
Federal Home Loan Bank Act, 
amendments........... 3009-485, 3009-488, 
3009-489, 3009-747 
Federal Insecticide, Fungicide, and 


Rodenticide Act, amendments..... 1174, 
1489 

Federal Land Policy and 

Management Act of 1976, 

amendments ............cccceseeceeeees 4139, 4239 
Federal Lands Cleanup Act of 1985, 

AMONAMEON 8s cisicccrecsretegiwinsientans 4188 
Federal Law Enforcement 

Dependents Assistance Act of 

NS ea ate ecnavaceshcnaShanaoeatea lp consicoas 3114 


Federal Meat Inspection Act, 
AMENAMENMS...........seeeeeeseeseseeeee 979, 1188 
Federal National Mortgage 
Association Charter Act, 
amendments...........2.:0ss00eeeee0eee 
Federal Nonnuclear Energy 
Research and Development Act 
of 1974, amendments............... 664, 3838 
Federal Oil and Gas Royalty 
Management Act of 1982, 
amendments 1700, 1702, 1704, 1710, 
1712-1715, 2421 
Federal Oil and Gas Royalty 
Simplification and Fairness Act 


836, 4050 


TE OOS ras cvsaserracisarernieaienranqpeveizancses 1700 

Federal Pay Comparability Act of 
1970, amendments ............00:escseeee0e+ 1729 
Federal Power Act, amendments......... 676, 
3832 


Federal Property and 
Administrative Services Act of 
1949, amendments.... 510, 555, 642-645, 
647, 651-653, 674, 675, 680, 701, 702, 2606, 
2607, 2609, 3009-357, 3836, 3871, 3873 
Federal Reserve Act, 
amendments........... 3009-405, 3009-410, 
3009-426, 3009-489 
Federal Rules of Appellate 


Procedure, amendments................. 1218 
Federal Rules of Criminal 

Procedure, amendments .............-+- 1236 
Federal Tea Tasters Repeal Act of 

NOOO seis 1198 
Federal Trade Commission Act, 

AMEeNAMEN ES scat anasae 3019 
Federal Trade Commission 

Reauthorization Act of 1996....... 3019 
Federal Unemployment Tax Act, 

BIN ON GIN GIS ss casiessersarscrsearsprrcancrete 2218 


Federal Water Pollution Control 
Act, amendments.... 254, 258, 259, 3791, 
3992 
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50 States Commemorative Coin 
Program Act 
Financial Institutions Reform, 
Recovery, and Enforcement Act 
of 1989, amendments.... 1989, 3009-415, 
3009-474, 3009-494, 3009-495, 3509, 3831 
First Supplemental Civil Functions 
Appropriation Act, 1941, 


RINGNAMONE ssc eicicciaiaeReeee 1748 
Fisheries Act of 1995, 

PINOT OTE ass co sescceccseccsadcacsocsceccoonss 3621 
Fisheries Financing Act...................... 3615 
Flood Control Act of 1950, 

GIST ONEG siscccssssscccscevecesssviscsesveesees 3697 
Flood Control Act of 1968, 

amendment...........cccssceeseseeeee 3680, 3697 
Flood Control Act of 1970, 

amendments...............:00+ 445, 3696, 3703 
Fluid Milk Promotion Act of 1990, 

AMeNdMeENtS...............ceceseeeseeseeeees 918, 919 


Food, Agriculture, Conservation, 
and Trade Act Amendments of 
1991, amendments 

Food, Agriculture, Conservation, 
and Trade Act of 1990, 
amendments .... 918, 974, 976-980, 1005, 
1015, 1108, 1112, 1113, 1115, 1119-1121, 
1131, 1152, 1168-1170, 1173-1175, 1180, 

1187, 2346 

Food for Progress Act of 1985, 


~— mad Protection Act of 
sens phabansspnotinnsonhthegsnfaneatienas 1489, 1513 
Food Se Security Act of 1985, 
amendments ..... 902, 903, 920, 921, 974— 
976, 980-1002, 985-988, 1005, 1006, 1009 
1103, 1107, 2345 
Food Security Commodity Reserve 
Act Of 1996 q.........cscsscrecsorsecenssensesserees 
Food Stamp Act of 1977, 
amendments ...... 1026, 1027, 2169, 2170, 
2308-2340, 2342, 2346, 3009-624, 3829 


Foreign Agents Registration a 


_ 


amendment...........cccsseseeceeeeees 3009-621 
Foreign Assistance Act of 1961, 
amendments....... 422, 481, 732, 737, 743, 


795-797, 1256, 1257, 1421, 1928, 3009-123, 
3009-161, 3866 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990, 
SAIN ON AMON sins esscccoristsoscesccessccvcesennsess 3833 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1988, amendments 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1990, amendments 3009-168, 3865 


Page 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
WI a iseicin cise sevecasnspeaietassescigeisecenensazesty 704 


Foreign Operations, Export 

Financing, and Related 

— Appropriations Act, 

Sancuseeausseashwd osbaatwbeuscupsiecnssocal 3009-121 

Foreign Relations Authorization 

Act, Fiscal Years 1988 and 1989, 

amendments............ 3009-169, 3009-624 
Foreign Relations Authorization 

Act, Fiscal Years 1990 and 1991, 

AMENAMENLS........20ereereeeeeeeree 15, 1321-45 
Foreign Relations Authorization 

Act, Fiscal Years 1992 and 1993, 

AMENAMENES..........ccccceeeseeeceseeees 3009-617 
Foreign Relations Authorization 

Act, Fiscal Years 1994 and 1995, 


amendment.........-.:ceceseeee+ 760, 3009-724 
Foreign Trade Zones Act, 

AMENAMENES..........20eeeeeeeeeeeeeee 2621, 3536 
Fort Carson-Pinon Canyon Military 

Lands Withdrawal Act ................. 2807 
Fort Peck Rural County Water 

Supple System Act of 1996.......... 3646 


Freedom for Russia and Emerging 
Eurasian Democracies and 
Open Markets Support Act of 


1992, amendments ..............ccccssceeeeeeee 977 
Freedom of Information Act, 

RINOHOMOTAS ci ccscisicssiiiscciiicccmseoenntie 3048 

G 

General Accounting Office Act of 

I. ss si con sic kdansgasevedrdapnbabebocctesinthesxecae 3826 
General Education Provisions Act, 

AMeNAMENtS ............ceeeeeeeereeeeeeee 1321-255 
George Bush School of Government 

and Public Service Act................. 3867 
George Washington National 

Forest Mount Pleasant Scenic 

Area Act, amendments ................... 1187 
Goals 2000: Educate America Act, 

AMENAMENES ..........ceceeeeecsereeeeees 1321-251 
Government Employee Rights Act 

of 1991, amendments................:000 4072 
Government Management Reform 

Act of 1994, amendments. ....... 3009-366 
Great Basin National Park Act of 

1986, amendments ................... 1321-203 
Greens Creek Land Exchange Act 

Cr gL BRM a geme Peper Ore aemte Care nae an Ora eR 879 
GSP Renewal Act of 1996 ................... 1917 

H 

Harmonized Tariff Schedule of the 

United States, amendments ......... 1927, 

2872, 3519 

Hatch Act of 1887, amendments........... 1175 
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Page 
Hate Crimes Statistics Act, 

AMENAMENES............2-eeecceceseeeccceeeseerees 1394 
Hawaiian Islands National Marine 

Sanctuary Act, amendments........ 3365, 

3366 
Hazardous Materials 

Transportation Act of 1994, 

PINON AMEN UH sv cascstsciscarsrciassscaceiwarasseess 3398 
Head Start Act, amendments............... 2175 
Health Centers Consolidation Act 

OF NODE osiccsnsssccssiweaaserainecrsesviasesse 3626 
Health Centers Consolidation Act 

of 1996, amendments............... 3009-275 
Health Insurance Portability and 

Accountability Act of 1996, 

BATT) OTN CITIONIS cops vac senesape vane cansuaiassnaiince 1936 
Healthy Meals for Children Act........ 1379 
Helium Act, amendments..........--.:::<+00+ 3315 
Helium Privatization Act of 

DOG si ssscaccconessveecsanestecnyecouaaceresteinus 3315 
Higher Education Act of 1965, 

amendments........... 501, 1321-245, 1328, 


2172, 3009-262, 3009-275, 3009--283—3009- 
286, 3009-289, 3009-293, 3009-312, 3009- 
314, 3009-673 

Historic Sites, Buildings, and 
Antiquities Act, amendments 4197, 


4198 


Home Mortgage Disclosure Act of 
1975, amendments 3009-415, 3009- 


416 
Home Owners’ Loan Act, 
amendments........ 2664, 3009-403, 3009- 
404, 3009-413, 3009-424, 3009-425, 3009- 
490 
Homeless Veterans Comprehensive 
Service Programs Act of 1992, 
AMONAMOCH UG sin sesncacsccsiassccseeenteeccavceisins 
Honey Research, Promotion, and 
Consumer Information Act, 
THOT RETIN os 552 Sir aessimantninole 
Hotel and Motel Fire Safety Act of 
1990, amendments 2739, 3829 
House Employees Position 
Classification Act, 
EXTTUOTVOIVIO TIER 6 sis sas viens sencescvcchencostvecancns 
House of Representatives 
Administrative Reform 
Technical Corrections Act 
Housing Act of 1949, 
amendments.......... 835, 1602-1604, 2276 
Housing and Community 
Development Act of 1974, 
amendments........... 835, 1321-291, 2904, 
2906, 4043 


Housing and Community 
Development Act of 1980, 
amendments........ 2276, 3009-624, 3009- 
684—3009-687 
Housing and Community 
Development Act of 1992, 
amendments 43, 44, 836, 1321-284, 
1321-288, 3831, 4048, 4049, 4050 
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Housing and Urban Development 

Act of 1965, amendments ................... 42 
Housing and Urban Development 

Act of 1968, amendments. ............... 3830 
Housing and Urban-Rural 

Recovery Act of 1983, 

AMEN GMCHB .cccccssacsesevaravsavescsserosvseeass 2171 
Housing Opportunity Program 

Extension Act of 1996 0.0.0.0... 834 
Howard M. Metzenbaum 

Multiethnic Placement Act of 

1994, amendments ............0:cce:e00eee 1904 
HUD Demonstration Act of 1993, 

AMENAMENLS...........sececeesereeeseee 3837, 4045 
Hudson River Valley National 

Heritage Area Act of 1996 ........... 4275 
Human Rights, Refugee, and Other 

Foreign Relations Provisions 

ACG OF TODS is icsitscccssccqpectasaetnsiseiens 3864 
Hunger Prevention Act of 1988, 

AMENAMEMNES............ececeesseeseoenes 1029, 2346 
Hydrogen Future Act of 1996 ............ 3304 

I 

ICC Termination Act of 1995, 

AMENAMENES............secceceesccecesreceerseres 3399 
Illegal Immigration Reform and 

Immigrant Responsibility Act 

OL NOOG 5 sssisscocssvstsesccscostcesenesoenes 3009-546 
Illegal Immigration Reform and 

Immigrant Responsibility Act 

of 1996, amendments...................04+ 3657 
Illinois and Michigan Canal 

National Heritage Corridor Act 

of 1984, amendments..............:.::0000 4204 
Illinois Land Conservation Act of 

RODS wisscssieiait niente 594 


Immigration Act of 1990, 
amendments........... 3009-617, 3009-619, 
3009-620, 3009-621, 3009-623, 3009-624, 
3009-652, 3009-694, 3009-724 
Immigration and Nationality Act, 
amendments 1248, 1250, 1258, 1267, 
1268, 1270, 1272-1280, 1283, 2175, 2271, 
3009-546, 3009-625, 3009-723 
Immigration and Nationality 
Technical Corrections Act of 
1994, amendments 1275, 3009-616, 
3009-617, 3009-695, 3009-721, 3009-722 
Immigration Reform and Control 


Act of 1986, amendments ...... 3009-623, 
3009-723 

Independent Agencies 
Appropriations Act, 1997..... 3009-330 


Indian Dams Safety Act of 1994, 


AMENAMEMNMS......c..esesesereeseeesereess 764, 3694 
Indian Environmental General 

Assistance Program Act of 

1992, amendments ................2...:00005 3057 


Indian Health Care Improvement 
Act, amendments 
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Indian Health Care Improvement 
Technical Corrections Act of 
II os scsepsnsereninnersvccdesastecpneeseseeroaatas 3820 
Indian Lands Open Dump Cleanup 
Act of 1994, amendments. ................. 764 
Indian Self-Determination and 
Education Assistance Act, 
amendments........... 766, 1320, 3009-201, 
3399 
Indian Self-Determination 
Contract Reform Act of 1994, 
GATLOTI OTE. ss cshcseccteasadecsecestisecconeness 764 
Information Technology 
Management Act of 1996................ 679 
Information Technology 
Management Reform Act of 
1996, amendments ..................- 3009-393 


Inland Navigational Rules Act of 
1980, amendments...... 3917, 3918, 3920, 
3932 
Inspector General Act of 1978, 
amendments............. 510, 677, 3009-379, 
3009-380, 3009-393 
Intelligence Authorization Act, 
Fiscal Year 1990, 


AMENAMENLS ........ececceseeeeseeeeeeenes 3009-724 
Intelligence Authorization Act for 
Fiscal Year 1997 ............:...--.cces000 3461 


Intelligence Renewal and Reform 


DE OF TL OOG srsssciss iccsicsstcacensatstaaineaies 3474 
Inter-American Development Bank 
Act, amendment .........cccsecseeeeeenees 3833 


Interjurisdictional Fisheries Act of 
1986, amendments 1321-31, 3618 
Intermodal Safe Container 
Transportation Amendments 
ASE OF LOD  vcisssssisssiccestscsssccaticeecie 
Intermodal Surface Transportation 
Efficiency Act of 1991, 
amendments................++ 2981, 3400, 3839 
Internal Revenue Code of 1986, 
amendments... 828, 1321-363, 1321-368, 
1321-369, 1321-375, 1452, 1758, 1889, 1928, 
1936, 2037, 2073, 2084, 2089, 2173, 2218, 
2220, 2242, 2276, 2277, 2657, 3274, 3278, 
3792, 3833, 2351, 2352 
Internal Security Act of 1950, 
BINGROINONS sssccrcessevsiserscccnsssereearonnivs 
International Banking Act of 1978, 
amendments 3009-411—3009-413 
International Claims Settlement 
Act of 1949, amendments........ 


820, 821, 
3842 
International Emergency Economic 
Powers Act, amendments 
International Financial 
Institutions Act, amendments 1257, 
1928, 3009-181 
International Lending Supervision 
Act of 1983, amendments 3009-415 
International Travel Act of 1961, 
amendmentS..........-..0c--eeeceeeee 3407, 3408 
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Investment Advisers Act of 1940, 
amendment ............:cc-eseeeseeeees 3436-3439 
Investment Advisers Supervision 
Coordination Act................0:0.0+. 3436 
Investment Company Act 
Amendments of 1996..................... 3426 


Investment Company Act of 1940, 
amendments aetenes 3425-3435, 3444-3449 


eu thap daa esanbRONVSSAS PARE USD AAETERSEV CEA oN CRE 1541 
sites Arms Non-Proliferation 
Act of 1992, amendments ................. 494 
Irrigation Project Contract 
Extension Act of 1996.................. 4000 
J 
Jicarilla Apache Tribe Water 
Rights Settlement Act, 
BUIGTREITOD vcs nscxceecicedscivapsseverteeecatks 3176 
Job Training Partnership Act, 
GUAGE OTS cc ssce scrcccsgectsocctecsscastee 2174 
Johnson Act, amendments ........ 3286, 3967, 
396. 
Judicial Improvements Act of 1990, 
GINOT OTB oo ca cosacseeseccegassassnstendinns 3852 
Judiciary Appropriations Act, 1992. 
RURENAOMONGS Fi cs nacntstenicion 3854 
Judiciary Appropriations Act 
saaagpaniebenedandegeaegiatseosasteneanaaens 1321-32 
Judiciary Appropriations Act, 
MUON ccciscavsasiseccuship svegaveveosdbass ieeaibee 3009-42 
Justice for Victims of Terrorism 
ALE Of 19OG ccdiisccgicecssivicisseeisigeees 1243 
Juvenile Justice and Delinquency 
Prevention Act of 1974, 
GIMONAINGHG sie Ses siieS 3508 
K 
Kenai Association Equity Act 
Amendments of 1996 ..............0..... 4139 
L 
Labor Management Relations Act, 
1947, amendments ............:.s:0scsee 871 
Lac Vieux Desert Band of Lake 
Superior Chippewa Indians 
Act, amendments ...........scccccsscsessseeeeee 766 
Lake Champlain Special 
Designation Act of 1990, 
SILOM cscs css seek cists ectepeeeesnasece 1005 
Land and Water Conservation 
Fund Act of 1965, 
AMeNdMENIES............-cceceseeeeeeeee 4196, 4210 
Land Disposal Program Flexibility 
PIG OE ROO sac ccsssctctsvcssetivessssessesUinvecniee 830 
Legislative Branch Appropriation 
Act, 1943, amendments ................... 1732 
Legislative Branch Appropriation 
Act, 1948, amendments......... 1731, 1732 
Legislative Branch Appropriation 
Act, 1955, amendments........ 1725, 1727, 
1740 
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Legislative Branch Appropriation 
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3009-400, 3009-401 
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Saddleback Mountain-Arizona 
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Safe Drinking Water Act 
Amendments of 1996..................... 
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2279, 2350, 2351, 2353, 2354, 3009-671, 
3009-673, 3031, 3033, 3148, 3298, 3645, 
3824, 3835, 4002, 


Social Security Act Amendments of 

1994, amendments ............c:ccscceeeseeee 3839 
Social Security Amendments of 

1967, amendments .............::cceseseeee 2171 
Social Security Domestic 

Employment Reform Act of 

1994, amendments ................... 1321-379 
Social Security Independence and 

Program Improvements Act of 

1994, amendments ...........00006 855, 2193 
Soil Conservation and Domestic 

Allotment Act, amendments........ 1004— 

1006 

Soldiers’ and Sailors’ Civil Relief 

Act of 1940, amendments.................. 501 


Solid Waste Disposal Act, 
amendments............ 830, 1751, 3009-468 


Al8 


South Carolina National Heritage 
Corridor Act of 1996 

Spark M. Matsunaga Hydrogen 
Research, Development, and 
Demonstration Act of 1990, 
AMENAMENLS........-c0ceceeceeeeeeeeeeceeceseeeees 

State Department Basic 
Authorities Act of 1956, 


Area Act of 1996 .000......0....::ccceceeee 4252 
Stevenson-Wydler Technology 

Innovation Act of 1980, 

PATER ACRTTWB TNE sss asiiga ca scccseiisca dea nesancssncence 775 
Stewart B. McKinney Homeless 

Assistance Act, amendments.......... 769, 


3089, 3344, 3838, 4044 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
1988, amendments 
Strategic and Critical Materials 


Stock Piling Act, 

amendments ........... 509, 630, 2856, 2857 
Student Loan Marketing 

en Reorganization Act 

soedoneceuscasssstncceaatevceaunaeate’ 3009-275 

Suits in Ad Admiralty Act, 

AMENAMENLS............-.sceeeeeceeeeseeeeeseeceeee 3967 
Supplemental Appropriation Act, 

1967, amendments .............::cceeeesee0 1733 
Supplemental Appropriations Act, 

1971, amendments ..............-...0:00000+ 1725 


Supplemental Appropriations Act, 
1972, amendments...... 1719, 1726, 1728, 
1750 

Supplemental Appropriations Act, 
1973, amendments 

Supplemental Appropriations Act, 
1974, amendments 1730, 1731 

Supplemental Appropriations Act, 
1975, amendments........ 1725, 1742, 1745 

Supplemental Appropriations Act, 
1983, amendments 1735, 4185 

Supplemental Appropriations Act, 
1985, amendments 2172, 2396 
a Appropriations Act 
1996 1321-311 


ier Transportation Revenue 


Act of 1991, amendments................ 1890 
Sustainable Fisheries Act................... 3559 
Swine Health Protection Act, 

RMONAMONN CS scsisssscrssecaawissssssvesseesscacss 1186 


Tallgrass Prairie National Preserve 
BOE OE DODG cissescisssinssscasersacccsssaintasisen 
Tariff Act of 1930, amendments ......... 
1388, 1389, 3101, 3515, 3516, 3518, 3519, 
3521, 3522, 3524, 3526-3528, 3530, 3531, 
3535, 3540, 3541, 3832 
Tax Equity and Fiscal 
Responsibility Act of 1982, 
AMENAMENES........csessecseessreeereeenrescaree 2171 


POPULAR NAME INDEX 


Page 

Tax Reform Act of 1986, 

amendments.............+++++ 1803, 1887, roe 
Taxpayer Bill of Rights 2.................... 
Tea Importation Act, 

gmendmoentesccccacsne eS 1198 
Technical and Miscellaneous 

Revenue Act of 1988...................... 1886 
Technology for Education Act of 

1994, amendments ..............0:+ 3009-312 
Telecommunications Act of 1996.......... 56 
Telephone Disclosure and Dispute 

Resolution Act, amendments........... 147 
Television Broadcasting to Cuba 

Act, amendments ............c.essecseseseeeeee 
Temporary Child Care for Children 

With Disabilities and Crisis 

Nurseries Act of 1986, 

SE ae reer 3089 
Third Supplemental Appropriation 

Act, 1952, amendments................... 1725 
Third Supplemental Appropriation 

Act, 1957, amendments.................... 1738 
Thrift Savings Investment Funds 

BG OF TODG csccsssiisscacitaccsenticasens 3009-372 
Thrift Savings Plan Act of 1996...... 3009- 

374 

Tlingit and Haida Status 

Clarification Act, 

AMENAMENES..............-cccceesseeceeeeeeeesseeees 765 
Tobacco Adjustment Act of 1983, 

amondinents saissccnnsasimciniicc 973 
Tourism Policy and Export 

Promotion Act of 1992, 

SEUYUGI VEL EVVB TIER ics sisisdscscihcacepcksocbsnsceercceee 3407 
Trade Act of 1974, amendments......... 1917, 


3524, 3528, 3529, 3538 
Trade Agreements Act of 1979, 


AMENAMENES............s0eeeceeeeeeeees 3528-3530 
Trade and Tariff Act of 1984, 

amendments...........:csssseeeeses 3548, 3549 
Trademark Act of 1946, 

AMENAMENES........ccececereeeereeeeeeee 1388, 1389 
Trading with the Enemy Act, 

RINGING oosscssscsscastessessacrzsevaeereanes 793 
Treasury Department 

Appropriations Act, 1997..... 3009-314 


Treasury, Postal Service, and 
General Government 
Appropriations Act, 1996, 
amendments........... 1321-333, 3009-362, 

3009-365, 3009-366, 3009-378 

Treasury, Postal Service, and 
General Government 
Appropriations Act, 1997..... 

Trinity River Basin Fish and 
Wildlife Management Act of 
1984, amendments 1338, 1341 

Trinity River Basin Fish and 
Wildlife Management 
Reauthorization Act of 1995 

Trust Indenture Act of 1939, 
ITEM AMONG 5 oss ois caccacscnvavsxcvncecessee niece 


3009-314 
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Page 
Truth in Lending Act, 
3009-398, 3009-399, 
3009-401, 3009-402, 3009-472, 3009-473 
Truth in Savings Act, 


amendments ..........::sss0eceseeeeeeee 


Unemployment Compensation 
Amendments of 1976, 


PINON AIT sis ss ves ccsssseveseccsntacnecensaesess 2171 
Unemployment Compensation 

Amendments of 1992, 

SIN WAIN OT sais ecceeesdteeecensteest 1891 


Uniformed Services Employment 

and Reemployment Rights Act 

of 1994, amendments............. 3333, 3336 
United States Commemorative 


Coin Act of 1996 ..............ccceeeeeeee 4005 
United States-Hong Kong Policy 
Act of 1992, amendments................. 750 


United States Housing Act of 1937, 
amendments........ 40-48, 836-838, 1321-— 
277, 1321-278, 1321-281, 1321-284, 1321- 
290, 2267, 2348, 2893, 3837, 4041 
United States-Israel Free Trade 
Area Implementation Act of 


1985, amendments ...............:00c00ee000+ 3058 
United States National Tourism 
Organization Act of 1996............. 3402 


Uranium Mill Tailings Radiation 
Control Act of 1978, 


AMENAMENLS..........--ececccececeececeeceerseeee 3173 
Urban Park and Recreation 

Recovery Act of 1978, 

BIN ON GMOS sec cesisccscnacscovernenaacancsavarees 4196 


Uruguay Round Agreements Act, 
amendments 951, 1813, 1928, 3520, 
3527-3529 
Use of Assisted Housing by Aliens 


Ant OF 1006 s.cicciscicicsi ceincs 3009-684 
USEC Privatization Acct .............. 1321-335 
USEC Privatization Act, 

PIT OTINOTIES eaxcsanrscncerntnevaniesensesroneionse 2995 
Utah Schools and Lands 

Improvement Act of 1993, 

BMENAMEONUSG weesssssiscssissecssesesiscssecsenecss 3013 

Vv 
Vessel Bridge-to-Bridge 
Radiotelephone Act, 
PBMOANAMENG carseiscesiscvanacdionarconsoaia 3933 


Veterans’ Benefits and Services Act 
of 1988, amendments............... 769, 3344 

Veterans’ Benefits Improvements 
Act of 1994, amendments............... 

Veterans’ Benefits Improvements 
UGE HE BOUT 8 55. .- caocericnevosensssunssdcioes 


A19 
Page 
Veterans Health Care Act of 1992, 
amendments..........ceeeceeeeesesees 3193, 3197 
Veterans’ Health Care Eligibility 
Reform Act of 1996 ..............:.008 3177 
Veterans Home Loan Program 
Amendments of 1992, 
BMONAMOENS siaiiisasricaniiiccessecissdnns 770 
Veterans’ Insurance Reform Act of 
1006 cic cirnmnaaiintenienns 3337 
Victims of Child Abuse Act of 1990, 
AMON AMON seccsisacncccienicaes 3092 
Victims of Crime Act of 1984, 
amendments....... 1243-1245, 1247, 1394, 


3009-21, 3079 
Violence Against Women Act of 
1994, amendments 
Violent Crime Control and Law 
Enforcement Act of 1994, 
amendments..... 1273, 1321-14, 1321-22, 
1321-70, 1345, 3009-25, 3009-620, 3009- 
621, 3009-623, 3009-625, 3009-630, 3009-— 
721, 3093, 3096, 3097, 3500-3509, 3838 
Volunteers in the Parks Act of 


1969, amendments ................0----c0000 4188 
Ww 
Wagner-Peyser Act, amendments ....... 2173 
Walhalla National Fish Hatchery 

Conveyance ACt ...........csscsceeeeesees 3288 
Walsh-Healey Act, amendments............. 675 
War Claims Act of 1948, 

RTT TN ass sides asvascnsehthenesess 3841 
War Crimes Act of 1996 ...........0..00008 2104 
Washington Metropolitan Area 

Transit Compact ................c:e000 3884 
Waste Isolation Pilot Plant Land 

Withdrawal Act, amendments .... 2851— 

2854 
Waste Isolation Pilot Plant Land 

Withdrawal Amendment Act ...... 2851 
Water and Sewer Authority 

Establishment and Department 

of Public Works 

Reorganization Act of 1996, 

BIN ORNATE nines cssrsiconezecsaassianoasn reason 1698 
Water Desalination Act of 1996......... 3622 
Water Resources Development Act 

of 1974, amendments.....................4 3697 
Water Resources Development Act 

of 1976, amendments.......................45 445 
Water Resources Development Act 

of 1986, amendments............ 3671-3674, 


3677, 3678, 3681, 3703, 3704, 3711, 3717— 
3719, 3730, 3757, 3758 

Water Resources Development Act 
of 1988, amendments............ 3684, 3703, 
3713 

Water Resources Development Act 
of 1990, amendments............ 3679, 3704, 
3741, 3748, 3763 
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Water Resources Development Act Whistleblower Protection Act of 
of 1992, amendments............ 3680, 3697, 1989, amendments ................++5 3009-365 
3698, 3700, 3705, 3722, 3723, 3726, 3727,| Wild and Scenic Rivers Act, 


3746, 3757, 3766, 3779, 3784, 3835 dments......... 3009-531, 3818, 3823 
Water Resources Development Act ees , 4149, pre 


Water Resources Research Act of” | Wildfire Suppressing Aircraft 
1984, AMENAMENES ceceeeeeeeceeeeee 1375, 1376 Transfer Act of 1996............:....06 3811 

Watershed Protection and Flood 

‘6 Prevenso Act, amendments ....... 1151 Y 

ag ean peetyr lees Yavapai-Prescott Indian Tribe 

AMENAMENLS....-0eeeeerereeeceees 489, 490, 2700 Water Rights Settlement Act of 

West Virginia National Interest 1994, amendments ................ssseseeeseeenes 14 
River Conservation Act of 1987, Youth Conservation Corps Act of 


AMENAMENES ......-eceseseeeeeeeereccessecesneeees 4150 1970, amendments ................e0seeeeees 4196 
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Page 


Acquisitions 
See Contracts 
Africa 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act.............. 3009-179 
Aged 
Age Discrimination in Employment 
Amendments of 1996 3009-23 
Senior Citizens’ Right to Work Act of 
NOD soc siscarccasnsseraansnunassesiseavonrerencapaces 
Agriculture 


Act 
Agriculture, Rural Development, Food 
and Drug Administration and 
Related Agencies Appropriations 
Act, 1997 
Alternative Agricultural Research and 
Commercialization Corporation, 
establishment ...........::c:cseceeeseeeees 
America’s Agricultural Heritage 
Partnership, establishment 
Canola Rapeseed Research, 
Promotion, and Consumer 
Information Act 
Commodity Promotion, Research, and 
Information Act of 1996............:..0 
Edward R. Madigan United States 
Agricultural Export Excellence 
PRI RIE oasis svtercrtscairtatettancicavin-eepindine 
Farm Credit System Reform Act of 
Bs Pea RNN OMCPERSAS SE eR RSE ROT ToT 
Federal] Agriculture Improvement and 
Reform Act of 1996 ...........0..:cccscseeee 
Food Laity Protection Act of 


I NG occ tecisrusnsercmsatsrarnsaterencicicnnness 
National Kiwifruit Research, 
Promotion, and Consumer 
Information Act 
Popcorn Promotion, Research, and 
Consumer Information Act............ 


SI BOG ron ceaaccusensaroctinavaxcexanengenani 
Alabama 
Carbon Hill National Fish Hatchery 
Conveyance ACct..........-csceseseeeceeeees 
Claude Harris National Aquacultural 
Research Center, designation 
Historic Chattahoochee Compact, 
congressional consent..............-..--- 
Talladega National Forest, boundary 
OXPANGION sscssicseisdecccccceciiessscasesnsent 
Alaska 
Aleutian World War II National 
Historic Areas Act of 1996 ............. 
Kenai Natives Association Equity Act 
Amendments of 1996 


Page 
Alaska Natives 
RU NTISE xcanse coer esiesnsiigcosnlan seriesiocanaigniand 3301 
Alejandre, Armondo...............c00c0:ccccsee 804 
Alexander, Downing .................-:.00000+ 4275 
Aliens 
See Immigration 
Alpha Phi Alpha Fraternity............... 4157 
Animals 
Animal Drug Availability Act of 
BOG scnsa oiievnnvasnsncsnessnsaonennsoneateesanes 3151 
Appropriations 
Activities 
Fiscal year 1996 ............::essceccesesseeee 10, 16 
Agriculture, Rural Development, Food 

and Drug Administration and 

related agencies, 1997 .........::c008 1569 
Coast Guard Authorization Act of 

ODS sccanraiaspensmnimaK 3901 
Commerce and related agencies 

Fiscal year 1996.............ccsscceeseeees 1321-23 

Fiscal year 1997 5 sssccccasiiveconsicsszeve 3009-32 
Commerce, Justice, and State, the 

Judiciary, and related agencies 

Fiscal year 1996.......c.cccssccsscosseeserssace 1321 

RiS¢al VERT 1997. secccsesssscacsseipenssaesncass 3009 
Congressional operations, 1997............ 2394 
Continuing, 1996 .......... 3, 25, 826, 829, 876, 

1213 

Defense Department, 1997............. 3009-71 
District of Columbia 

Fiscal year 1996..............sesecsseeeee 1321-77 

WISERTYBAE TOO: .0cnccsenrevosentoxtreronsneass 2356 
Education Department 

Fiscal year 1996 1321-229 

Fiscal year 1997 3009-255 
Energy and water development, 

RSIS Diesincey snsnncaiiggs tonpamdeaéonatendinstmmeeiasinn 2984 
Energy policy and conservation 

programs authorization, 

CRLANMON sasasriiasccimnamnimnvanan 3810 
Executive Office, 1997 .................. 3009-326 
Federal Communications 

Commission, authorization ............. 160 
Federal Trade Commission 

Reauthorization Act of 1996.......... 3019 
Foreign operations, export financing 

and related programs 

Fiscal year 1996 
Fiscal year 1997 
Health and Human Services 

Department, 1997............. 3009-242 

Independent agencies, 1997 ......... 3009-330 


Intelligence Authorization Act for 


Bincal YSar 1O9T. 0s essscorcccnsacosvenexcns 3461 
Interior Department and related 
agencies 
Fiscal year 1996...........:..sseses000s 1321-156 
Fiscal year 1997...........:.scsseeseeee 3009-181 
Judiciary 
Fiscal year 1996................:.0sse0se. 1321-32 
Fiscal year 1997............s:scssceseseee 3009-42 
Justice Department, 1997 ........ ee 3009 


B2 
Page 
Appropriations—Continued 
Labor Department 
Fiscal year 1996.................0.s00+ 1321-211 
Fiscal year 1997...........ssssessereess 3009-233 
Labor, Health and Human Services, 
and Education, and related 
agencies 
Fiscal year 1996..........ccccccssseeeee 1321-211 
Fiscal year 1997............:sseseeeess 3009-233 
Legislative Branch, 1997 ........0...00.0.. 2394 
Line Item Veto Act ..........cssessseeeereseeerees 1200 
Military construction, 1997 ............00 2385 
Military Construction Authorization 
Act for Fiscal Year 1997..............-. 2763 
Mining and mineral resources 
research, authorization ................. 3819 
National Defense Authorization Act 
for Fiscal Year 1996 .................0..20: 186 
National Defense Authorization Act 
for Fiscal Year 1997 ..........ccceeceee 2422 
National Historical Publications and 
Records Commission, 
AuUtHOTIZ atl ON sssccesscijsscieisadsssocentecses 3321 
National Transportation Safety Board 
Amendments of 1996 ...........:.00008 3452 
Office of Government Ethics 
Authorization Act of 1996.............. 1566 
Omnibus Consolidated Appropriations 
PACE, LOST. ossrccenevassupcoavervavvesszeenonseeaes 009 
Omnibus Consolidated Rescissions 
and Appropriations Act of 
BBG sev ssncasacssonvovesenasierancacsnanaiennsoterse 1321 
Corrections 225c5iocceiietencsteciztstigcasesecas 1327 
Securities and Exchange Commission 
Authorization Act of 1996.............. 3441 
State Department, 1996 ................. 1321-36 
State Department and related 
agencies 
Fiscal year 1996.............s.ccesessee 1321-36 
Fiscal year 1997...........:cscsseesseee 3009-46 


Supplemental, 1996 .... 1321-311, 3009-119 
The Balanced Budget Downpayment 


PAIL Ub cssven nag naana ysiennnsnapiisted soonesuntedaeesavalen: 26 
Transportation Department and 

related agencies, 1997 ...........00008 2951 
Treasury Department, 1997.......... 3009-314 
Treasury, Postal Service, and general 

Government, 1997 ...............- 3009-314 
Veterans Affairs and Housing and 

Urban Development, and 

independent agencies 

Fiscal year 1996............:..0-0c00 1321-257 
FisStal VEAT'1997,....1c-ncecesosesvecessnersenrses 2874 
Water research, authorization ............. 1375 
Arizona 

Navajo—Hopi Land Dispute 

Settlement Act of 1996..........0.00... 3649 
Saddleback Mountain-Arizona 

Settlement Act of 1995.00.00... 50 

Arkansas 

Dale Bumpers Small Farms Research 

Center, designation ..............0000. 1196 


SUBJECT INDEX 


David H. Pryor Post Office Building, 
GESIGNAUON exci cccsescssscaassne aces cece 
Hydroelectric projects deadlines, 
OX TATION < cp srsensnscxcenscasecevncenntesnsesey 
Judge Isaac C. Parker Federal 
Building, designation 
Stuttgart National Aquacultural 
Research Center, designation 
Armed Forces 
See also National Defense 
Department of Defense Civilian 
Intelligence Personnel Policy Act 
OFLOOG as inscsiesscesassssssassccacensnscsesessve 
El Centro Naval Air Facility Ranges 
Withdrawal Act...........cseesessseersees 
Fort-Carson Pinon Canyon Military 
Lands Withdrawal Act...........:0000+ 
Military Construction Appropriations 
Act, 1997 
Military Construction Authorization 
Act for Fiscal Year 1997...........:000 
Military Force Structure Review Act 
TAOS occnsndinessassbesmicassinigveietinnianin 


OOS hie siesta ee eis 
National Defense Authorization Act 

for Fiscal Year 1996 ...............:esceeees 
Naval vessels, transfer 
Reserve Forces Revitalization Act of 


Tax benefits for hazardous duty 
AG ssccersnescaisers resigesrisrness a cerivieensaay 
Water Resources Development Act of 
SOOGs sit cass ciate uaonetes 
Wildfire Suppressing Aircraft 
Transfer Act of 1996 
Arms and Munitions 
Ballistic Missile Defense Act of 


Combatting Proliferation of Weapons 
of Mass Destruction Act of 


Corporation for the Promotion of Rifle 
Practice and Firearms Safety 


Domestic violence gun ban 
Arson 

See Law Enforcement and Crime 
Audits 

Single Audit Act Amendments of 


Automobiles 
See Motor Vehicles 
Aviation 
See Transportation 
Awards, Decorations, Medals, Etc. 
Edward R. Madigan United States 
Agricultural Export Excellence 
A sassccercsczicercuimnieceamerenraeeersahieeneoxe 
National Defense Authorization Act 
for Fiscal Year 1996 ................cce0ee 
Ruth and Billy Graham, congressional 
gold medal ieiiccincasrancnsaceusc 


SUBJECT INDEX 


Banks and Banking 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 

Otol 1OOG sisscsccsiiccssaniesraciends 


Bit OF SOD ssscccsasicaccesveesssicgsteus 


Economic Growth and Regulatory 
Paperwork Reduction Act of 


Batteries 
Mercury-Containing Battery 
Management Act.............::ccecesseeees 
Mercury-Containing and 
Rechargeable Battery 
Management Act..........c:e:sceeeeeeeeee 
Rechargeable Battery Recycling 


Benchmark Rail Group.......................- 
Boards, Commissions, Councils 
Advisory Commission on 
Intergovernmental Relations, 
COMET CO Siccicsae cies oie aslsee 
Agricultural Science and Technology 
Review Board, establishment........ 
Animal Health Science Research 
Advisory Board, 
establishment ................ccceeeeeenerees 
Blackstone River Valley National 
Heritage Corridor Commission, 
COPIED casas Rear ciorestcedaneresmisens sass 
Board of Tea Experts, 
CONT CTI OT acces cacnocesanensesaonaseciraniece 
Cache La Poudre Corridor 
Commission, establishment .....-.... 
Commission on 21st Century 
Production Agriculture.................... 
Commission on Consensus Reform in 
the District of Columbia Public 
Schools, establishment.......... 
Commission on Maintaining United 
States Nuclear Weapons 
Expertise, establishment .............. 
Commission on Servicemembers and 
Veterans Transition Assistance, 
establishment .............:::cccceseeseeeee 
Commission on the Advancement of 
Federal Law Enforcement, 
establishment -............-.cc-eeeeceeseeee* 
Commission to Assess the Ballistic 
Missile Threat to the United 
States, establishment..........00.00.. 
Defense Programs Management 
Council, establishment.................. 
District Education and Learning 
Technologies Advancement 


Page 


3009-462 
3009-426 


1321-151 


Council, DC, established ....... 1321-145 
Joint Requirements Oversight 
Council, establishment.................... 403 


Page 
Kaloko-Honokohua Advisory 
Commission, extension...........00-0005 4154 
Mississippi River Commission, 
jurisdiction, extension ...........0.00 3764 
National Agricultural Research, 
Extension, Education, and 
Economics Advisory Board, 
establishment ..............+. Subasiaapapareer 1156 
National Canola and Rapseed Board, 
establishment ...........scccccssesssscacceees 1051 
National Civil Aviation Review 
CORSTB STORE ons > sacorsendarenSteatesennttns 3241 
National Commission on Libraries 
and Information Science, 
functions and membership .... 3009-306 
National Commission on . 
Restructuring the Internal 
Revenue Service, membership 
INCRORGO: sisssvcccsscscsexcissieseesnaves 1321-333 
National Film Preservation Board, 
OStADIISHITIONE .......0cesseecseseosesseeraces 3378 
National Gambling Impact Study 
Commission, establishment.......... 1482 
National Historical Publications and 
Records Commission, 
appropriations authorization ........ 3321 
National Kiwifruit Board, 
CstablishMentl sieiicccessssieecstessisreeaee 1066 
National Museum Services Board, 
establishment ...............:cces0 3009-304 
National Ocean Research Leadership 
Council, establishment................5 2470 
National Security Council Committee 
on Nonproliferation, 
establishment sisicincsccincesiacancicn 2727 
Navy Housing Investment Board, 
TEXMINGRION sss sccaveaciomczrcesssesesascensceases 552 
Northern Great Plains Rural 
Development Commission, 
CREA BIOR sans sccisescanrancenwwasicasennsie 4003 
Panama Canal Commission 
Authorization Act for Fiscal Year 
WG eicccneananamnteuncn 637, 2859 
Parent Boards, establishment................ 334 
Popcorn Board, establishment ............- 1077 
Public Charter School Board, DC, 
establishment ..............00000+ 1321-132 
Science Review Board, 
establishment ..i.......--0sccseccscseseeereee 1490 
Securities and Exchange Commission 
Authorization Act of 1996.............. 3441 
Tourism Policy Council, 
establishment ..............::2::sceeeeseeeee 3408 
United States National Tourism 
Organization Board, 
establishment ...............:cccccseesseceeee 3404 
Boorda, Jeremy M. .............:cc:cseseeeee 4536 
Boxing 
Professional Boxing Safety Act of 
1 ES LAAN TT OIE NE N 3309 
Brady, Jennifer Christine .................. 4298 
Bridges 
Bill Emerson Memorial Bridge, MO 
and IL, designation ...........cccsceee 1391 


B4 


Brothers to the Rescue 804 
Brown, Ronald H. ..................:..00:c000000 4517 
Budget 
Omnibus Consolidated Rescissions 
and Appropriations Act of 
FOG sscessapesccccvincexacceisenimeartatasencions 


Bulgeria 


Bush, George............cccseccssseceesetsceeeeseenee 
Business and Industry 
National Technology Transfer and 
Advancement Act of 1995 ............:4+ 


Cc 
California 
California Bay-Delta Environmental 
Enhancement and Water Security 
3009-748 
El Centro Naval Air Facility Ranges 
Withdrawal Act.cecccoversseensssenesosane 
Frank Hagel Federal Building, 
GORIS NATION sicssssisssssiscascsseomscditereteres 
National AIDS Memorial Grove, 
COSIGTALION wssiisssissstnecnescascazenscssseets 
Robert J. Lagomarsino Visitor Center, 
GORENG OD sesincssssseessceceosessvssasenanve 
Trinity River Basin Fish and Wildlife 
Management Reauthorization Act 
OF LODE iascsasssccrcsnndasssiaescnscusaascseaenes 
Vincent E. McKelvey Federal 
Building, designation 
Cambodia 
Most-—favored—nation status, 
BRUBTBIGN osenscsavsnssosonsssesassersesasecencore 
Canals 
See Water 
Carjacking 
See Law Enforcement and Crime 
Cars 
See Motor Vehicles 
Castro, Fidel 
Chemicals 
Mercury—Containing Battery 
Management ACt...........s:ccsessereeeee 
Mercury—Containing and 
Rechargeable Battery 
Management Act.........s0ssceseseereeeee 
Children, Youth, and Families 
Amber Hagerman Child Protection 


Child Abuse Prevention and 
Treatment Act Amendments of 


Child Care Development Block Grant 
Amendments of 1996 ............:0.0-++ 
Child labor, scrap paper and paper box 
COM PACCOFS vencesecsecsusuarenesacevscnsenrases 
Child Pilot Safety Act.........2.:..2:..-s:.00+ 
Child Pornography Prevention Act of 
1996 3009-26 


SUBJECT INDEX 


Page 
Defense of Marriage Act ...........0:ccee 2419 
Healthy Meals for Children Act............ 1379 
National Children’s Island Act of 
WOO S occaciscsescacceneveceedeneivseaadieeeecsesere 1416 
Newborns’ and Mothers’ Health 
Protection Act of 1996 ..........:ccee 2935 
Personal Responsibility and Work 
os Reconciliation Act of 
Sp SpRSRs Seas Aa AGEN GROUT RA NERA RE OST 2105 
Cherokee 
See Religion 
Civil Rights 
Age Discrimination in Employment 
Amendments of 1996 ............... 3009-23 
Clinton, William .................0....::ccceseeee 2671 
Coal 
See Minerals and Mining 
Coast Guard 
Coast Guard Authorization Act of 
FG ire ot Sa natadrereslintes ene 3901 
Coast Guard Regulatory Reform Act of 
TOG ccssscseats ostesipvecsaitaewraavpicesetiopuee 3927 
Coins 
See Currency 
NCCI, PE TRES TINIE G: nc csnecsnsxenunnrismnansnarnssioenaaciae 4275 
Colorado 
Cache La Poudre River Corridor 
RET. cs vesnusivcsnsserainpeavsoneaeensenzaKore 3889 
Lanid exchange acca siccscescsicascccscatsnciavieves 1406 
Commerce and Trade 
Bulgaria, most-favored-nation status, 
OXUOTMIGI ee se sescsensvccccndevsssvsvevsesasezess 1414 
Cambodia, most-favored-nation 
status, extension .............:sceccseeeeeee 2872 
Economic Espionage Act of 1996 .......... 3488 
Federal Trade Commission 
Reauthorization Act of 1996.......... 3019 
Miscellaneous Trade and Technical 
Corrections Act of 1996..............0 3514 
Romania, most-favored-nation status, 
OXCONGI ON watsessiicncitecscaasiisateesteats 1539 
Communications 
Communications Decency Act of 
DOP csc aoscbs5 9 ponssazicexeceeanstisosnoion haeetss 133 
Telecommunications Act of 1996.............. 56 
Compacts 
Emergency Management Assistance 
COMPREL 5. aes ssccasescatigaansaseassctecteets 3877 
Historic Chattahoochee Compact, 
congressional consent..........:..000+ 1342 
Jennings Randolph Lake Project 
COM BALE neces ssisntsaronecoigurcesatenncntanesas 1557 
Missouri-IIlinois Compact, Bi-State 
Development Agency ..........-..:00:00+8 883 
Mutual Aid Agreement... 1609 
Northeast Interstate Dairy 
Compact... cveeys 91D 
Vermont-New Hampshire Interstate 
Public Water Supply 
COM pPaet wactessitemacceeeriavantssasseess 884 
Computers 


See Science and Technology 
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Page 
Concillio Cubano ..................cc:ecccceeeees 804 
Concurrent Resolutions 
Adjournment........... 4292, 4295, 4433, 4484, 
4485, 4495 
Capitol buildings and grounds 
Congressional gold medal 
PYOBORERI ONE oscsacoconsncssecsspescrseces 4293 
National Peace Officers’ Memorial 
SOP OHG io ssc Acces aires ceaithes 4294 
Olympic torch relays..........:0+. 4293, 4433 
Portrait monument, relocation ......... 4492 
Presidential inauguration 
Soap box derby races ........sccsecesereeees 
Washington for Jesus 1996 Prayer 
OU escricckisciisiecuarnimexerisionts 4432 
Continuing resolution, transmittal 
WIPBULIVGE «20:5 cernescostetienstisecspopsonss 4291 


Enrolled bills, corrections 
Antarctic Science, Tourism, and 


Conservation Act of 1996 ........... 4487 
Antiterrorism and Effective Death 

Penalty Act of 1996 ........-....:000 4430 
Coast Guard Authorization Act of 

1996 ii ities nen 4494 
Federal Agriculture Improvement 

and Reform Act of 1996.............. 4294 
Health Insurance Portability and 

Accountability Act of 1996 ......... 4486 


National Transportation Safety 
Board authorization, fiscal] 


years 1997-1999 .............::..e0000 4494 
Federal Budget, fiscal year 1997.......... 4434 
Federal service labor-management 

relations, regulations ...............-.. 4493 
Iranian Baha'i community, 

QMANCIPALON /...ciccseriscccrecserctveccsaeces 4483 
ICY S CEM MRRONY -cesgcysacisoransoaseieneameneiassiceven 4292 
Livestock producers, disaster 

IETTIODS «os ccacesanseanenistoacmsoanstioans 4434 
Martin Pang, extradition..................04- 4490 
Office of Compliance, regulations........ 4292, 

4295 
Olympics 
CONCH TOLAYE o.cscesvessnaceaseenssasonsss 4293, 4433 
Presidential inauguration 
Capito] rotunda, authorization......... 4487 
Joint Congressional Committee........ 4486 
Publications, printing 
“Vice Presidents of the United 
States, 1789-1993” ............cc. 4491 


Commission on Protecting and 
Reducing Government Secrecy 


Report sii. cscecisessinctcitetarmeanss 4491 
Republic of Sierre Leone, multiparty 
QLOCTIONNG ssckcas ssecasediesideccea vacstusavesveave 4485 
Ukraine, independence and 
BOVOTCARNNOG ia tssivas cesessenscccsissssccn cams 4487 
Congress 
1996 Electoral vote count....................-. 3558 


Bill Emerson Hall, designation .... 3009-511 
Capitol Guide Service, voluntary 
services, authorization .................. 3358 


Page 
Congressional gold medals 
Ruth and Billy Graham..............:0:000+ 772 
Enrolled bills, parchment printing, 
es ee ee DN re AI RET 3008 
House of Representatives 
Administrative Reform Technical 
Corrections Act ........secsceecsceneeeenees 1718 
One Hundred Fifth Congress, 
CORI VOTING 6505.05 snkcscsensadenseontsvccvcusncacs 3558 
Connecticut 
Northeast Interstate Dairy 
I gsi cn srexanngaesaicnssdssinitae erase 919 
Conservation 
See also Environmental Protection 
Coastal Zone Protection Act of 
VODG secnsccsccescepntsgencarscuiansin tite 1380 
Elkhorn Creek, OR, wild and scenic 
river designation...............:++5 3009-531 
Greens Creek Land Exchange Act of 
FG vs sec ccacessncunsaareccessesrensexeisnssvanseies 879 
Illinois Land Conservation Act of 
NOES <n acpusceinvaapanessaconandevistionipnaoniie 594 
Mount Pleasant National Scenic Area, 
VA, designation.........cccsccceeeeseess 1187 
National Natural Resources 
Conservation Foundation Act ....... 1010 
Oregon Resource Conservation Act of 
FDS sss css cceaszcvivcneaspsatitecsensessens 3009-523 


Consumer Affairs and Protection 


Anticounterfeiting Consumer 


Protection Act of 1996...........0000. 1386 
Asset Conservation, Lender Liability, 

and Deposit Insurance Protection 

RE CET OOG eects tt ons 3009-462 
Consumer Credit Reporting Reform 

Act Of 1906 icicsccsnissicssssscacecantis 3009-426 
Credit Repair Organizations Act........ 3009- 

455 
Telecommunications Act of 1996.............. 56 
Contracts 

Agricultural Market Transition 

PG co cicvassécedaraenieranatidaonveanrivineaiees 896 
Central Utah Water Conservancy 

District, prepayment .............s0 3387 
Contract with America Advancement 

OR OG once eavrerecnsnsin aapecees 847 
Federal Acquisition Reform Act of 

1996 sist eraikscintaninadaveatnio 642 
Federal Agriculture Improvement and 

Reform Act ssccisesseincmanns 888 
Federal Financial Management 

Improvement Act of 1996 ...... 3009-389 
Fort Peck Rural County Water Supply 

System Act of 1996............:csseseeeee 3646 
General Accounting Office Act of 

TAU xasostaseancsiagitycabisnabeliceecsedanteatiaie 3826 
Impact aid program, Federal 

acquisition payments...........:..000 2379 
Irrigation Project Contract Extension 

Act 06-1996 csccistcntinaitacasaet 4000 

Copyrights 

See Patents and Trademarks 
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Page Page 
Costa; Carlee iiisiieR ha S 804 | District of Columbia 
Courts Black Patriots Memorial, 
Federal court cases, removal OXCOT BION see casaseesperesecadeseugs tates 4155 
PUTUOTOS 5c05sSsevs ccspaneseseanceosse pices 3022) Commission on Consensus Reform in 
Federal Courts Improvement Act of the District of Columbia Public 
NOG ccassesescccnecs ta essen seevsdsvnvbaorecwanne 3847 Schools, establishment.......... 1321-151 
Mandatory Victims Restitution Act of Continuing appropriations, 1996 ..............- 3 
LOOG a ssisssnccscassssascampearencaevsmssenss 1227| District Education and Learning 
Prison Litigation Reform Act of Technologies Advancement 
RODE a csserseayennsvaxennsvercnaraseesacesioaee 1321-66 Council, establishment.......... 1321-145 
Pueblo of Isleta Indian tribe, land District Employment and Learning 
Claims, jUTISGICLION .......-..seceeseeeees 2418 COTTER son vevesexcearzcencesnccaeceresvivs 1321-146 
Removal Court, establishment............. 1259 District of Columbia Appropriations 
Senior circuit judges, in banc Act, 1996 ....ecsesscssessecsessesreeecsveee 1321-77 
hearings, participation eceucsecovevesnsse 1556 District of Columbia Appropri ations 
Supreme Court marshal and police ee i 2356 
authority, extension District of Columbia School Reform 
Venue provisions, repeal... Act OF 1998 scccccasisiseisctistecacicans 1321-107 
Witnesses and juries, retali District of Columbia Water and Sewer 
tampering, increased Authority Act of 1996 ......c:..cc0...0.: 1696 
_penalties ee rere Cerrone 3017] §. Barrett Prettyman United States 
Credit Courthouse, designation ............... 1383 
See Loans Edmund S. Muskie Foundation, 
Crime ? establishment iccssssssaceesewssenrsconcecerey 3868 
See Law Enforcement and Crime Japanese American Patriotism 
os Libe aD . Memorial, establishment .............. 4165 
uban Liberty and Democratic Martin Luther King, Jr. Memorial, 
Solidarity (LIBERTAD) Act of establishment ..........cccecsseeeseeeeees 4157 
c sa A eeenecesessescccsessseeescesenescensssssseascees 785 va -aa Weston Sets 
pa : ; Amendments Act of 1996............... 3274 
50 States Commemorative Coin National Children’s Island Act of 
Prostata Agt ccc sicscsesccccsnastcticsss avshone 4012 1995 1416 
United States Commemorative Coin Public Charter School Board is, 
DEER TISG: csiscsccsvscnnasscaraxeccivaseeneenss 4005 Seah GR GI EE rcseccssssascoraceeces 1321-132 
D Washington Metropolitan Area 
Transit Regulation Compact 
Dams Amendments, consent .................4. 3884 
See Water Domestic Violence 
Daughters of the American See Law Enforcement and Crime 
COM EIREE cs csi cascstinrerectomstests 1327 | Drought 
Daughters of the American See Disaster Assistance 
Revolution ....0........0.ceceeeeeeees 1321-210 | Drugs and Drug Abuse 
Davis, Jackson. ..............cc:csccsceseecrerseneaes 4275| Animal Drug Availability Act of 
de la Pena, Mario......................0...0000008 804 LOG arcs RRS 3151 
Death Penalty Comprehensive Methamphetamine 
Antiterrorism and Effective Death Control Act Of 1996 ........cscesceseeeeee 3099 
Penalty Act of 1996 «00.00... 1214 Drug—Induced Rape Prevention and 
Delaware Punishment Act of 1996..........0...... 3807 
Emergency Management Assistance FDA Export Reform and 
Compact, congressional Enhancement Act of 1996...... 1321-313 
CONBONG oivsssssasicesicas stseeeeeesessessarceesens 3877 Saccharin notice requirement, 
Fleet Reserve Association, Federal TEDODIEG sisescoseasiorimacrayseninranny, 882 
EN GRN A « snes caynyexosetas eaarstiahcapaysrvveiines 2760 
Disabled E 
See Handicapped 
Disaster Assistance Education 
Aviation Disaster Family Assistance District of Columbia School Reform 
Bit GF 1OOG yiesicsssuscecssecssevssvoasasonvasios 3264 Act of 1996 i ..ccscinemcnss 1321-107 
Emergency Drought Relief Act of Federal Law Enforcement Dependent 
BOO icsisrcecct eantssescaca RRO 3862 Assistance Act of 1996 ............008 114 
Discrimination George Bush School of Government 
See Civil Rights and Public Service Act ..........000.000 3867 
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Page 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
Gli IN RLION osc sisisesicssscssnsessevsesccsnncss 1328 
Impact aid program, Federal 
acquisition payments........-......-++++: 2379 
Schools 
— Meals for Children 
sass eds onnseae apenraientaneonissseneiste 1379 
jedi Loan Marketing Association 
Reorganization Act of 1996.... 3009-275 
Emerson, Jo Ann................:cccceseeeeeeeeees 2417 
Em loyment and Labor 
ministrative Dispute Resolution 
Bet OF 9996 ecccisscicssssscasapiccvomecaagiasss 3870 
Age Discrimination in Employment 
Amendments of 1996 ............... 23 
ae labor, scrap paper balers and 
T bOX COMPACTOTS ..........0eeeeeee 1553 
Padare Employee Representation 
Improvement Act of 1996 .............. 1563 
National Aeronautics and Space 
Administration Federal 
Employment Reduction 
Assistance Act of 1996 .............2000 2931 


Personal Responsibility and Work 
Opportunity Reconciliation Act of 


RE ee ciksuscth ciccscsvebeciieeepteosak ate 2105 
Railroad Unemployment Insurance 
Amendments Act of 1996............... 3161 
Energy 
Energy policy and conservation 
programs authorization, 
OXON oss co saicscacscrestscse nese 3810 
Federal oil and gas royalty 
management, technical 
CONVOCRIONES Biss. eoveccsissstiersiatccteniens 2421 
Federal Oil and Gas Royalty 
Simplification and Fairness Act of 
FEMI oo sarescsctbvonstetapesasreetanaticateacieses 1700 
Helium Privatization Act of 1996......... 3315 
Hydroelectric projects and 
licenses... 1552, 3141-3147, 3150, 3166, 
3168, 3170-3172 
Hydrogen Future Act of 1996 ............... 3304 
Uranium radiation control, 
authorization, extension................ 3173 
USEC Privatization Act................ 1321-335 
Enrolled Bills 
See Congress 
Environmental Protection 
Accountable Pipeline Safety and 
Partnership Act of 1996................. 3793 
Antarctic Science, Tourism, and 
Conservation Act of 1996............... 3034 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act <....0..:2c.secescescssssesesess 4211 


California Bay-Delta Environmental 
Enhancement and Water Security 
POG siccteiistitiniatseaeeiebsaeeine 3009-748 
Indian Environmental General 
Assistance Program, 


reauthorization .............:..ssccseeees 
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Land Disposal Program Flexibility Act 


Mercury-Containing and 
Rechargeable Battery 
Management Act...............:c:seceseese 

National Invasive Species Act of 

BOG so ssccsicssiiassasescsatesreaeoeeasclsnse 

Safe Drinking Water Act of 1996.......... 

Traffic signal synchronization 
projects, exemption. ..........-.--0esse0 

Waste Isolation Pilot Plant Land 
Withdrawal Amendment Act 

Ethics 

Office of Government Ethics 

Authorization Act of 1996.............. 
Exports and Imports 

See also Commerce and Trade 

FDA Export Reform and 
Enhancement Act of 1996...... 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1996...............++ 

Miscellaneous Trade and Technical 
Corrections Act of 1996.............0.. 

OTA WEE ones vasscxseretzunnasepnterssaseconce 


1321-313 


Farms 
See Agriculture 
Federal Buildings and Facilities 
Amos F. Longoria Post Office 
Building, TX, designation............... 
Charles A. Hayes Post Office Building, 
IL, designation ...........:c.-csesssereees 
Claude Harris National Aquacultural 
Research Center, AL, 
GOGO ON ccccississas siccnccssncsarecsaioceves 
Dale Bumpers Small Farms Research 
Center, AR, designation 
David H. Pryor Post Office Building, 
BR, GEM ENALON. 200s cvsrsvicocervnnzacaeee 
David J. Wheeler Federal Building, 
OR, designation 
District Employment and Learning 
Center, DC, establishment.... 1321-146 
E. Barret Prettyman United States 
Courthouse, DC, designation 
Edward Madigan Post Office Building, 
IL, designation ...........sccccssssecesseeees 
Frank Hagel Federal Building, CA, 
GOSIGNALION since ncsiss cise ccvenccicssrescesecesss 
G.V. (Sonny) Montgomery 
Department of Veterans Affairs 
Medical Center, MS, 
GOW GNEON aissssccsorisgarscomesrnnienas 
Range, MS, designation 
Harry Kizirian Post Office Building, 
RE: Aesignati Gn .isisisescncisaeeciescseieess 
James H. Quillen Department of 
Veterans Affairs Medical Center, 
TN, designation 


Savings in Construction Act of 


NODS cc issisiscccrsawcscnscconssaanvisnessecavacmess 3411 
Stuttgart National Aquaculture 

Research Center, AR, 

GOSIQNATION wisisscarsessesicssesssscteascovesets 1181 


Thomas D. Lambros Federal Building 
and United States Courthouse, 
OH, designation .............-::cccseeeeee 1323 
Timothy C. McCaghren Customs 
Administrative Building, TX, 


designation ...............-:+ 1325, 3009-711 
Veach-Baley Federal Complex, NC, 

GOMER BOM vsiscccsnesnasovaussvesesssuccrisenes 3032 
Vincent E. McKelvey Federal 

Building, CA, designation ............. 1326 


William J. Nealon Federal Building 
and United States Courthouse, 
PA, designation si.cscc.:.ccsecs.secezsensenes 1412 
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Federal Buildings and Facilities— Films 
Continued “Fragile Ring of Life”, 
James Lawrence King Federal Justice GISEFIDOLION ssasscsscsaescencsesensssisersacsvee 1413 
Building, FL, designation............... 1322] National Film Preservation Act of 
Jonathan M. Wainwright Memorial ‘1996... eavencceccceceseccoess: sesenessnaesecanansneee 3377 
VA Medical Center, WA, National Film Preservation 
designation. .........scse-ssueesesseees 1321-265]. _ Foundation Act ....-..--sssesssssseseee 3382 
Joshua Lawrence Chamberlain Post i ane * ire Prevention ft 
Office Building, ME, ildfire Suppressing Aircra’ 
Saslgndliet <iconcmosunonceas 3360] ane_g. _rranster Act of 1996 .....:...sssessssenn 3811 
Fish and Wildlife 
Judge Isaac C. Parker Federal Carbon Hill National Fish Hatchery 
Building, AR, designation ............ 1324 Conveyance ACct.......:::::ssssssesesessesese 3016 
L. Clure Morton United States Post Crawford National Fish Hatchery 
Office and Courthouse, TN, Conveyance Act.........sercesseeeeeeseees 3018 
GBERETIOARIONE crises teti sree mctinniontaees 3354) Fisheries Financing Act.......:sss-sssesese0es 3615 
Mark O. Hatfield United States National Marine Fisheries Service 
Courthouse, OR, designation ...... 3009- Laboratory, MA, conveyance...........+++ 7 
362, 3024| National Marine Sanctuaries 
Max Rosenn United States Preservation Act .........:sscseseseeeeeees 3363 
Courthouse, PA, designation........... 774| Neal Smith Prairie Wildlife Learning 
Michael O’Callaghan Military Center, IA, designation...........:00 2986 
Hospital, NV, designation ............. 2806| Stellwagen Bank National Marine 
National Maritime Center, VA, S soe y four 
: ‘ ustainable Fisheries Act......... 
designation s caaecansomesnasines Sisausaedueionaen 460 Trinity River Basin Fish and Wildlife 
National Sheep Industry ge ges 
Improvement Center, eenagenert Reauthorization Act oe 
ABtADIIBAMIOTE siscasesasssnscscesecanessoxenns 1132 Me SAN SapSR at nana en > ala 
Red Meat Safety Research Center, ag arenas |= 9a Hatchery 3288 
establishment sesevannass setsenetsnssesssesstes 1169 Wyoming facility, property 
Robert J. Lagojmarsino Visitor conveyance 3352 
Canter, CA, deaigrating ....... 7 one paiaeaamaemmaememaaamaias 
Roger P. McAulifee Post Office, IL, Emergency Management Assistance 
designation seaceeseesecseserseoes soresesracrenee 1931 Compact, congressional 
Roman L. Hruska Federal Building CONBINIY sccsiieacscacieesenaraa atten 3877 
and United States James Lawrence King Federal Justice 
SQUTENOUBE sesicisenaspotcaasepssvantcesezsnveee 3046 Building, designation .................5 1322 
Rose Y. Caracappa United States Post Sam M. Gibbons United States 
Office Building, NY, Courthouse, designation ............... 3047 
designation s..cssisge uri. 1754| Wekiva River, wild and scenic rivers, 
Sam M. Gibbons United States ens designation and study .............000 3818 
Courthouse céiniacenciaatgarcane 3047 | Foo 
Sammy L. Davis Federal Building, See Agriculture 
MO, designation............ccccseseseseee 3045 | Food Donations 


See Nonprofit Organizations 


Foreign Relations 


Antiterrorism and Effective Death 

Penalty Act of 1996 ............ccscssee 1214 
Bank for Economic Cooperation and 

Development in the Middle East 

and North Africa Act.............. 3009-179 
Claiborne Pell Institute for 

International Relations and 

Public Policy Act ..........::ssseeeeeeeee 3867 
Cuban Liberty and Democratic 


Solidarity (LIBERTAD) Act of 

TENG cssaxgsrxincomrnnnonisinansuss eater scsorrusiys 785 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1996..........--.4.- 704 


Human Rights, Refugee, and Other 
Foreign Relations Provisions Act 
OFIGOG cossesevsarvecsiemnnnnismecincenmereens 3864 
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Page 
Iran and Libya Sanctions Act of 


CADIS fos Seresn catetetinn 3009-173 
Forests and Forest Products 
Bisti/De-Na-Zin Wilderness 
Sarees and Fossil Forest 
PYOCACHION ACE siseisssscsassstcsssccanasecese 
Coquille Tribal Pak, OR, 
designation. ..........:c:seeseeeeees 
Foundations 
See Nonprofit organizations 


G 


Gambling 
National Gambling Impact Study 
Commission Act .............:.2sscs0e00+0 +2 
Gas 
See Petroleum and Petroleum 
Products 
Georgia 
Augusta Canal National Heritage 
Area, designation. ..........cccccsseenee 
Emergency Management Assistance 
Compact, congressional 
CONROIN is ccsiesiscescecnarigccsscsveonsenavins 
Historic Chattahoochee Compact, 
congressional consent .............:.0+-+ 
Government Employees 
Administrative Dispute Resolution 


Contracting or trading with Indians, 
repeal 
Federal Employee Representation 
Improvement Act of 1996 
Federal Employee Travel Reform Act 


Presidential and Executive Office 
Accountability Act 
Thrift Savings Investment Funds Act 
GEADOG . ostisscunswaciounnessavencase 3009-372 
Thrift Savings Plan Act of 1996.... 3009-374 
Government Organization 
Agency for International 
Development, voluntary 
separation incentive 
PAYMONB cancer cnc 
Alternative Agricultural Research and 
Commercialization Corporation, 
establishment 
Defense Advanced Research Projects 
Agency, designation ..............:s00s00 
Federal Financial Management 
Improvement Act of 1996 
General Accounting Office Act of 


PR ITEY). .. snsnsnsooenconsesnsenrqansnanatnnseranans 
Office for Missing Personnel, 


establishment ssisissnieaisiasnic: 


Office of Civil-Military Programs, 
COTMINAGON siscsetecccssvcasssecsanvesacisasense 
Office of Family Policy, 
establishment ...........:.:0:ccseceeseereeeenee 
Office of Government Ethics 
Authorization Act of 1996.............. 
Office of Risk Management...............00 
Grahan, Billy 
Grahan, Ruth.......................000 
Grants 
Calvin Coolidge Memorial Foundation 
GC) PA DRE ty PRONE RE RENOP AROETET 
Child Abuse Prevention and 
on Act Amendments of 


Child oan Development Block Grant 
Amendments of 1996 ..........-..::.006 
Claiborne Pell Institute for 
International Relations and 
Public Policy Act ...........:c:ccssesesreees 
Edmund S. Muskie Foundation, DC, 
establishment ...........cccccceeseeseeeeeees 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
QM RATION cies ccsccsccesscsscacsssassvecensezes 
Native American Housing Assistance 
and Self-Determination Act of 


Personal Responsibility and Work 
Opportunity Reconciliation Act of 


Greater Washington Soap Box 

Derby Association 
Guns 

See Arms and Munitions 


H 


Handicapped 
Developmental Disabilities Assistance 
Bill of Rights Act Amendments of 


Hashimoto, Ryutaro....................:00606. 
Hawaii 
Oahu National Wildlife Refuge 
Complex, land acquisition ............. 
Hazardous Substances 
See Safety 
Health and Health Care 
Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1996 ...........:0c008 
Health Centers Consolidation Act of 


Health Insurance Portability and 
Accountability Act of 1996............. 

Healthy Meals for Children Act............ 

Indian Health Care Improvement 
Technical Corrections Act of 


repeal 


B10 


Page 


Health and Health Care—Continued 


Medicare and Medicaid 

Data bank, repeal ............:csseeeeeesees 3033 
Enrollment composition rule, 

certain managed care 

organizations, WaiveF............20+ 3298 
Nonresident beneficiaries, county 

health organizations, 

NUON socrnnereorsnnrspcorszcsrznercnrs 3140 
Nursing facilities, resident review 

TEQUITEMENES ...........c0ceseeseeeeeeseeses 3824 
Physicians’ services, technical 

COTTOCHONG asssiisesspessgeescsnscssesxexes 3148 


T9DG ssvcccsswesesstsvervsrencssianccesszeroseanes 2944 
Newborns’ and Mothers’ Health 
Protection Act of 1996 .............0:-4 2935 
Nurses and Nursing 
Nonimmigrant nurses, authorized 
period of stay, extension............. 3656 
Nursing facilities, resident review 
Tequirements ............2::ccceseeseeene 3824 
Ryan White CARE Act Amendments 
OR TBOG os, nits nicest 1346 
Traumatic brain injury prevention 
studies and programs .........:..:00000 1445 


Helium 


See Energy 


Historic Preservation 


“Fragile Ring of Life”, film 

Gistri bution iccssccesascccnaawsccn 1413 
1862 Civil War Siege and Battle of 

Corinth Interpretive Center, MS, 

establishment .............:ssseccceeeceeeees 4171 
Aleutian World War II National 

Historic Areas Act of 1996............. 4165 
American Battlefield Protection Act of 


ADO G wscccesieuguarspscsormscatneine hentai 4173 
Augusta Canal National Heritage 

Area, GA, designation................:..- 4249 
Essex National Heritage Area, MA, 

establishment .............c::ceeseeeeeeeeees 4257 
Great Falls Historic District, NJ, 

establishment ..........--..:ccsescceeeeeeeees 4158 
Museum and Library Services Act of 

1906 ienisnan nae. 3009-293 
National Coal Heritage Area Act of 

NODS sictssccaunesieeccntnee Relea eae 4243 
National Film Preservation Act of 

1OGG sesecsspsastncscnnivunserertesrainvieces 3377 
National Film Preservation 

Pounidation Act .sssisissiavsieseseroessseest 3382 
National Museum of the American 

Indian Act Amendments of 

FOG svicsnasccescancccnenexencsecaeoartsexdasetatcds 3355 
New Bedford Whaling National 

Historical Park, MA, 

establishment ..............::00::ceseeeeee 4160 
Nicodemus National Historic Site, KS, 

SstablishMEeNt eivcscssvssicsrvessorserrseravse 4163 
Ohio & Erie Canal National Heritage 

Corridor Act of 1996 ...........c.0.cc0000 4267 
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Page 

Revolutionary War and War of 1812 

Historic Preservation Study Act of 

1 ODG wsssicasscscastvncstiasceasecsveetanneacereins 4172 
Shenandoah Valley Battlefields 

National Historic District and 

Commission Act of 1996.............004 4174 
Smithsonian Institution National Air 

and Space Museum Dulles 

Center, VA, construction 


AUN OTIZALION 0 ccncasnesassenscenssconeeverss 3025 
South Carolina National Heritage 

Corridor Act of 1996..........:::seesee 4260 
Steel Industry American Heritage 

Area Act of 1996 .0........0:cccsscceteeeeee 4252 
Tennessee Civil War Heritage Area, 

GOSIBTIAEION siasssssescessseeisciscesscansensees 4245 
United States Civil War Center, LA, 

GOGIFNRTION osaessevinrcierssasssaseagstesaneses 4171 
Vancouver National Historic Reserve, 

WA, establishment .................0000++ 4154 
Women’s Rights National Historical 

Park, NY, establishment............... 4155 

Housing 


Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 


Appropriations Act, 1997..........+ 2874 
Housing Opportunity Program 
Extension Act of 1996 ...........c:ceeee 834 


Native American Housing Assistance 
and Self-Determination Act of 


199 Ge ssccccccsisi sre train aes 4016 
Use of Assisted Housing by Aliens Act 
OF LG9G aascscsssucssnserccvescoinsennnoens 3009-684 
Human Rights 


Human Rights, Refugee, and Other 
Foreign Relations Provisions Act 
RE TOIIG ssrsiettese tae cosciskatees sea aescns 3864 


Hydrogen 


See Energy 


Illinois 


Bi-State Development Agency, 

additional powers ...........:2:sceseeeeees 883 
Bill Emerson Memorial Bridge, 

COSISTIA ENON i scnsissesivencandeleyscewiciiveners 1391 
Charles A. Hayes Post Office Building, 

GOSIBNALION sisicscasasssrssssvecicseacseccceeness 1411 
Edward Madigan Post Office Building, 

DESIST ATION sxsaxccsvercaxcacensnsnsanseveesvanss 1405 
Hydroelectric project deadline, 

AION ois caver apaesvemniviaeerenspmiaras 3166 
Illinois Land Conservation Act of 

WOOD eetecccsresentercen tee tasenateianets 594 
Midewin National Tallgrass Prairie, 

ObtADIISHMNENE soccspssciasscscuserecrcecasoess 599 
Roger P. McAuliffe Post Office, 

OETA OIA va seps'cassncsirena secon eg cern naenss 1931 


Immigration 


Antiterrorism and Effective Death 
Penalty Act of 1996 ...........--:.::-00+ 1214 


SUBJECT INDEX 


Page 
Nlegal Immigration Reform and 
Immigrant Responsibility Act of 
UGOG sscaisssiecvernscesnssxeccavevsrsereree 3009-546 
Nonimmigrant nurses, authorized 
period of stay, extension 
Use of Assisted Housing by Aliens Act 
EI cccrerserarnrviastessounioninech 3009-684 
Indians 
See Native Americans 
Insurance 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 


Act ob 1906 ccccicccnnnas 3009-462 
Deposit Insurance Funds Act of 
TOG sccsicusunes sausccesmsuscsaicassecos 3009-479 
Railroad Unemployment Insurance 
Amendments Act of 1996............... 3161 
Veterans’ Insurance Reform Act of 
LS 2 5 SEO REE HERAREII See 3337 
Intergovernmental Relations 
Telecommunications Act of 1996.............. 56 
Investments 
See Securities 
Iowa 
Crow Creek Sioux Tribe 
Infrastructure Development Fund 
DOC CBI O9G iss cascssscsceiestesivncatsaenetanads 3026 
Neal Smith 
Bike Trail, designation ...................006 2986 
Prairie Wildlife Learning Center, 
CORED BE OF oy i cccscrrssoccnneassscrnccerisivae 2986 
Iran 
Iran and Libya Sanctions Act of 
NODS sisssscicccesctncicicansicitesccrsecestaieas 1541 
Israel 


Bank for Economic Cooperation and 
Development in the Middle East 


and North Africa Act.............. 3009-179 
Middle East Peace Facilitation Act of 
LOG sccsceniicacnesssrcssnvanxscsrasnsornesvesaisene 755 
U.S.-Israel free trade benefits, 
additional authority ..........ccsee 3058 
J 
Jackson, Andrew .................:cccccccceeeeeeee 4275 
K 
Kansas 
Irrigation Project Contract Extension 
Act OF LOG siscccstsivccsciictareaecns 4000 
Nicodemus National Historic Site, 
establishmient:scsciessacsuseccecasees 4163 
Tallgrass Prairie National Preserve 
ACE OP 1996 scccsscasseviescesvaasserieanncaaee 4204 
Kennecott Corporation ...................-..... 881 
Kennecott Greens Creek Mining 
Company, Uae. iissiscistisccscesiecieccctecseees 879 
Kentucky 
Hydroelectric project deadline, 
Ce | 3150, 3172 


Bll 
Page 
King, Martin Luther, Jr. .................06 4499 
L 
Lakes 
See Water 
Law Enforcement and Crime 
Amber Hagerman Child Protection 
Act OF 1996 sicsisscssasessscsvececcegcceezs 3009-31 
Anti-Car Theft Improvements Act of 
I save oo aia ch fu wcan anes sea INSEL 1384 
Anticounterfeiting Consumer 
Protection Act of 1996...........:..:00 1386 
Antiterrorism and Effective Death 
Penalty Act of 1996 ............cccecee 1214 
Carjacking Correction Act of 
WOO sisiaiccescvcccesevssccrnvaaszasvesceentinniess 3020 
Child Abuse Prevention and 
Treatment Act Amendments of 
N9OG sissscscecissscccioniicscesstasiandictione 3063 
Child Pornography Prevention Act of 
LOOG sscsiscaserzessiscsaiessiaxextaacegeess 3009-26 
Church Arson Prevention Act of 
BOOG wesssanacsaevsspsnssncassaneanevenesineacnices 1392 
Comprehensive Methamphetamine 
Control Act of 1996 ..............eseressene 3099 
Domestic violence gun ban ........... 3009-371 
Economic Espionage Act of 1996 .......... 3488 
False Statements Accountability Act 
OF GGG sscvssssccaccesscacicassensssescsancsesvases 3459 
Federal Law Enforcement Dependents 
Assistance Act of 1996 ..........:.00000 3114 
Nazi war crimes, disclosure..............0+ 3815 
Pam Lychner Sexual Offender 
Tracking and Identification Act of 
TOOG scoe wast cecssicatesrtevcess nieces 3093 
Parole Commission Phaseout Act of 
BG ie scscataspancteitata ivan sapeediapaptatceratihs 3055 
Prison Litigation Reform Act of 
$9 scssissosascsnazeseowesassavercsecavensens 1321-66 
Sexual Assaults 
Drug-Induced Rape Prevention and 
Punishment Act of 1996............. 3807 
BROAN SW oss saacscareinccetscacanseanpptostece 1345 
Supreme Court marshal and police 
authority, extension ...........cee0 3359 
War Crimes Act of 1996 «000.00... ceeeeee 2104 
Witnesses and juries, retaliation and 
tampering, increased 
PONE ORs cccccssiecescscoveasseresevesaverceees 3017 
Libraries 
Museum and Library Services Act of 
) (: .: |: a ree 3009-293 
Libya 
Iran and Libya Sanctions Act............... 1541 
Line Item Veto 
See President and Vice President 
Loans 
Agricultural Market Transition 
Bio iicaticictansaie eevee ie SS ataonab adie 896 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
Act of 1996........0...ceeeesseeeeseeee 3009-462 
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Loans—Continued 
Consumer Credit Reporting Reform 
ARE OE IG9G «.......rseecenscorsoenoocene 3009-426 
Debt Collection Improvement Act of 
R996 spessssccciecas cave 1321-358 
Farm Credit System Reform Act of 
BGG sscccccsecsssinccaveneassnsearves anareiucevare 162 
Federal Agriculture Improvement and 
Reform Act of 1996 ........ccsscssesseeeeees 888 


Student Loan Marketing Association 

Reorganization Act of 1996.... 3009-275 
Louisiana 

Emergency Management Assistance 
Compact, congressional 
CONGO G asics csoriscapsercaccssessceresarssscwncns 

J. Bennett Johnston Waterway, 
SRO AS OR ssansseansceaesctraspiesieistientioin 

Laura C. Hudson Visitor Center, LA, 
Cemienatl on saisiairdincaiceksetichyss dh ceaste 

United States Civil War Center, 
Aesignation s.ciseisiisisesveaccsectecdseasees 


Maine 
Joshua Lawrence Chamberlain Post 
Office Building, designation.......... 
Northeast Interstate Dairy 
Compact agociminncnacaeieics 
Marine Fisheries 
See Fish and Wildlife 
Marine Sanctuaries 
See Fish and Wildlife 
Maritime Affairs 
Coast Guard Authorization Act of 


Maritime Security Act of 1996.............. 
Naval vessels, transfer .............000c00008 
Operation Sail, commendation............. 
Marriage 
Defense of Marriage Act 
Maryland 
Emergency Management Assistance 
Compact, congressional 
CONGO ieasccsecsiisiesanseasessnacsscsanactecsves 
Jennings Randolph Lake Project 
Compact, congressional 
CONSONG ssaunatnscaias area 
Metropolitan Washington Airports 
Amendments Act of 1996............... 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent ................64+ 
Massachusetts 
Boston Harbor Islands National 
Recreation Area, designation ........ 
Essex National Heritage Area, 
establishment 
National Marine Fisheries Service 
Laboratory, CONVEYANCE .......cceceeceeeeee 7 
New Bedford Whaling National 
Historical Park, 
establishment 
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Northeast Interstate Dairy 
Com pacts. cascacnnisieanavianieniin 
Medicaid 
See Health and Health Care 
Merchant Marine 
See Maritime Affairs 
Mercury 
See Chemicals 
Methamphetamine 
See Drugs and Drug Abuse 
Metric Conversion 
Savings in Construction Act of 
TEIG.. ores cosnsyesnsnansne stn spossenaeansapenasianyss 
Middle East 
See specific country 
Military 
See Armed Forces 
Minerals and Mining 
Marine Mineral Resources Research 
AOE CET SG op scsansccesssxsssecsvonssnmeuaniies 
Mining and mineral resources 
research, appropriation 
authorization 
National Coal Heritage Area Act of 
1996 iccicssssssaisccrncmnenscasennncieniece 
Minorities 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
GLIDINAHON sscsccesrecanemoncenate 
Missiles 
See Arms and Munitions 
Mississippi 
1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 
CStSDLISHIMGNSG i scscrcarrestareseavicass 
Emergency Management Assistance 
Compact, congressional 
CORSORE sc; shssccceonricice eisai 
G.V. (Sonny) Montgomery 
Department of Veterans Affairs 
Medical Center, 
GOIN IA ON oa cases xc sicrsecaenyestan nse 
Range, designation ...........:..:00ccceee 
Missouri 
Bi-State Development Agency, 
additional powers 
Bill Emerson Memorial Bridge, 
CORE AAI OR scscnssis ccxsescansczceneesxesepsesss 
Emergency Management Assistance 
Compact, congressional 
CONSENE sisccnsivewencen nninmennnniarie 
Land Conveyance ..........ssccscessseeseeeeneaees 
Sammy L. Davis Federal Building, 
desi gnats onicwiccsscseciciasieicecccsties 
Montana 
Fort Peck Rural County Water Supply 
System Act of 1996............:cccccsseee 
Morales, Pueblo 
Mother Teresa 
Motor Vehicles 
Anti-Car Theft Improvements Act of 
NGG) cruncenscasd cxvenoncecassearsapsnoaiamaravsn 
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Page 
Museums 
See Historic Preservation 
Muskie, Edmund Sixtus...................... 4512 
N 
National Defense 
See also Armed Forces 
Ballistic Missile Defense Act of 
REGED 2 5 ss: cc cneassnesinesncnsasiesresedenanitete 228 
Combatting Proliferation of Weapons 
of Mass Destruction Act of 
: (ee Seen eter 3470 
Defense and security assistance........... 1421 
Economic Espionage Act of 1996 .......... 3488 
Intelligence Authorization Act for 
Fiscal Year 1997 -..:..sccssssvcccssecesceses 3461 
Intelligence Renewal and Reform Act 
BaF his i oicxacicceesiquanemonicsaaceqmenntieaxes 3474 
Maritime Security Act of 1996.............. 3118 
Military Construction Authorization 
Act for Fiscal Year 1996..............000 523 
National Defense Authorization Act 
for Fiscal Year 1996 ...........:cscesesees 186 
National Defense Authorization Act 
for Fiscal Year 1997 ....................+ 2422 
National Imagery and Mapping 
Agency Act of 1996 .........ccccccesseseeee 2675 
National Forest System 
Midewin National Tallgrass Prairie, 
IL, establishment. ............:.csecceeeeee 599 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 
OF 1006 sess eee ees 3009-523 
Talladega National Forest, AL, 
boundary expansion ...........0-s000 3817 
National Parks, Memorials, 
Monuments 
Black Patriots Memorial, DC, 
ARRON. scrssscnnacnsnrvexiganinnctontseucines 4155 
Japanese American Patriotism 
Memorial, DC, establishment ....... 4165 
Laura C. Hudson Visitor Center, LA, 
OBUETALI ON . osepsiecesivcasescacestonsavseceess 4188 
Martin Luther King, Jr. Memorial, 
DC, establishment ................:.0000+ 4157 
National AIDS Memorial Grove, CA, 
GOSS NALIN sasciee sssceccenconsasrsczensesnseses 4171 
National D-Day Memorial, VA, 
OOIII IT ne soossearexeriemeacaeanssnasngiane 2670 
New Bedford Whaling National 
Historical Park, MA, 
establishment ..........-..:cccsceeesesseeee 4160 
Omnibus Parks and Public Lands 
Management Act of 1996............... 4093 
Robert J. Lagomarsino Visitor Center, 
CA, designation. ...........:..::ceeceeeeeee 4189 
Tallgrass Prairie National Preserve 
Act df 1996 siisassciisnctosvatwe 4204 
Vancouver National Historic Reserve, 
WA, establishment .........0...000.00000 4154 
William B. Smullin Visitor Center, 
OR: GORI HAGIOR: .aviscencvssssssensascoverses 4200 


Women’s Rights National Historical 
Park, NY, establishment............... 
National Wild and Scenic Rivers 
System 
Clarion River, PA, designation............. 
Elkhorn Creek, OR, designation 
Lamprey River, NH, designation 
Wekiva River, FL, designation and 
stud 
National 
System 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act 
Mollie Beattie Wilderness Area, 
GOBIGNELAGN oceseccezcisncscszerexease ceeainae 
National Wildlife Refuge System 
Amagansett National Wildlife, NY, 
land acquisition 
Bayou Sauvage Urban National 
Wildlife Refuge, expansion............ 
North Platte National Wildlife Refuge, 
NE, boundary revision.............000+ 
Oahu National Wildlife Refuge 
Complex, HI, land 
ROQWISINON sees cincacccsssriascarserscvseceeness 
Pettaquamscutt Cove National 
Wildlife Refuge, RI, 
OUPANBION siascecrsazesersicsesesatestoasiexiies 
Tensas River National Wildlife 
Refuge, appropriation 
authorization, increase .........6....068 3167 
Native Americans 
Alaska natives, study.........ccccscseseesees 
Coquille Tribal Forest, OR, 
ORB SNAG ON sicscecsapissansicscsucinses 
Crow Creek Sioux Tribe 
Infrastructure Development 
Trust Fund Act of 1996..............04 
Federal employees, contracting or 
trading with, repeal ..............:cssee 
Goshute Indian Reservation, land 
SINE II sonics nnscasdmronsinioninaincaiznsss 
Indian Environmental General 
Assistance Program, 
reauthorization ............:cssceeeeeeeeees 
Indian Health Care Improvement 
Technical Corrections Act of 
PSMED Si getinas is nnsaninsh sadeslivansnnna enpvsnesian 
Indian Self-Determination and 
Education Assistance, 
promulgation of 
regulations,extension 
National Museum of the American 
Indian Act Amendments of 
OGG vicsaiicusacdesectevciavsrciangacecsxagevdiessias 
Native American Housing Assistance 
and Self-Determination Act of 
OBC voces resis eRe a 
Navajo-Hopi Land Dispute Settlement 
PAE ONE OG sos eprcaccnasexcusbarerarncsnenensass 
Prairie Island Indian Community, 
charter of incorporation, 
TOV BE ss ccesarestinnrextaonarineaxeassnnoinadens 


ilderness Preservation 
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Native Americans—Continued 
Pueblo of Isleta Indian tribe, land 
claims, jurisdiction 
Saddleback Mountain-Arizona 
Settlement Act of 1995............:c0cee 
Technical corrections to laws.................- 
NATO 
See North Atlantic Treaty 
Organization 
Natural Gas 
Pipeline Safety and Partnership Act of 


of 1996 
Nazi War Crimes 
Public disclosure 
Nebraska 
Crawford National Fish Hatchery 
ConveyaniceAct,.......-crscrsrssensenssees 
Irrigation Project Contract Extension 
Act of 1906. siasisssciuiieassereis 
North Platte National Wildlife Refuge, 
NE, boundary revision.........0.000.. 
Roman L. Hruska Federal Building 
and United States 
Courthouse siiciaancaianicisenes 
Nevada 
Michael O’Callaghan Military 
Hospital, designation.............000 
New Hampshire 
Lamprey River, wild and scenic river, 
LG TTAIA ON ovcoicens ae) praseriananieastassnnrsnss 
Northeast Interstate Dairy 
Compact 
Vermont-New Hampshire Interstate 
Public Water Supply 


Great Falls Historic District, 
establishment 
New Mexico 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act 
New York 
Amagansett National Wildlife Refuge, 
land acquisition 
Hudson River Valley National Area 


Rose Y. Caracappa United States Post 
Office Building, designation........... 
Nonprofit Organizations 
Calvin Coolidge Memorial 
Foundation, grants ........:c:cceseees 
Corporation for the Promotion of Rifle 
Practice and Firearms Safety 
Edmund S&S. Muskie Foundation, DC, 
establishment 
Fleet Reserve Association, DE, 
Federal charter, scisicc.cscessccsssesseasy 
Food and grocery donations 
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Page 
National Film Preservation 
Foundation, establishment ........... 3382 
National Natural Resources 
Conservation Foundation Act ....... 1010 
United States National Tourism 
Organization, establishment......... 3403 
North Atlantic Treaty Organization 
NATO Enlargement Facilitation Act 
CE AG9G oak. cccissncnneremuaiiaics 3009-173 
North Carolina 
Hydroelectric project deadline, 
ON CBI ONT asics fase acesasceeeccseasi cores 3170 
Veach-Baley Federal Complex, 
esign ation iis. isccwcsiswecseiyavencvacevagees 3032 
Nurses and Nursing 
See Health and Health Care 
Oo 
Ohio 
Hydroelectric projects and licenses, 
OXLONGION Hai ieee 3143, 3171 
Ohio & Erie Canal National Heritage 
Corridor Act of 1996..............:..00 4267 
Thomas D. Lambros Federal building 
and United States courthouse, 
COSTAL ON isan ceiaccaatespeseieenacestartns 1323 
oil 
See Petroleum and Petroleum 
Products 
Oklahoma 
Emergency Management Assistance 
Compact, congressional 
CRIMI Gi iccvaescsnsanicssexesonnsantanierbardiess 3877 
One Nation Under God, Ince. .............. 4432 
Operation Sail 
Commmien dations saci ssuveciscteisitcscscccsts 3361 
Oregon 
Coquille Tribal Forest, 
Aesignation...........csccesecsserees 3009-537 
David J. Wheeler Federal Building, 
PRETTIORS ONY os oncch crease cccecieattaess oisneeeite 49 
Elkhorn Creek, wild and scenic river, 
designation........... Saat 3009-531, 4223 
Hydroelectric project extension 
deadline, reinstatement ................ 3145 
Mark O. Hatfield United States 
Courthouse, designation ...... 3009-362, 
3024 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 
OPNB9G ios ciscnvsncsewvocccaemumnerinreds 3009-523 
Opal Creek Wilderness and Scenic 
Recreation Area, 
establishment .............cc:ceesseseeseerees 4215 
Oregon Resource Conservation Act of 
9996 wiciiscccvnnstinsaannse 3009-523 
William B. Smullin Visitor Center, 
GSS Nat OMe sesicsscciscecvecesecsteressceswcs 4200 
William L. Jess Dam and Intake 
Structure, designation... 3006 
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P 


Palestine Liberation Organization 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act.............. 3009-179 
Middle East Peace Facilitation Act of 


Panama 


Panama Canal Commission 
Authorization Act for Fiscal Year 


See Law Enforcement and Crime 
Patents and Trademarks 
Federal Oi] and Gas Royalty 
Simplification and Fairness Act of 


Patents and copyright cases, 
Coe | 3814 
Pennsylvania 
Clarion River, wild and scenic river, 
COGRETBLIOR os essa secaxexexsuravoresncarrioeenes 3823 
Hydroelectric project deadline, 
REO ASI os oniasovesnissesaexeionarricrneeersis 3168 
Max Rosenn United States 
Courthouse, designation ................. 774 
Steel Industry American Heritage 
Area Act of 1996 .....:.....:ccsesecerscseees 4252 
William J. Nealon Federal Building 
and United States Courthouse, 
UNCUT: os cnerccstercessgeniesopstentsomet 1412 
Petroleum and Petroleum Products 
Federal oil and gas royalty 
management, technical 
COR TOACEIONG saseicicesicivensesscescecessteasexss 2421 
Federal Oil and Gas Royalty 
Simplification and Fairness Act of 
FN iis iaaiesperacanieones+suanaeaseccantenanet obits 1700 
Pilots 
See Transportation 
PLO 
See Palestine Liberation Organization 
Pornography 
See Law Enforcement and Crime 
President and Vice President 
Line Item Veto Act ............::ccccesceeeeeseees 1200 
Presidential and Executive Office 
Accountability Act ..........-:-.:csscesee 4053 
US.-Israel free trade benefits, 
additional authority ...................-+ 3058 
Prison 
See Law Enforcement and Crime 
Proclamations 
Bulgaria, most-favored-nation 
treatment, extension ...................-- 4567 
Burma, immigrant and nonimmigrant 
entry, suspension..............-.c:ec000+0 4570 
Deaths 


Page 
Coroatia, U.S. delegation .................. 4517 
Edmund Sixtus Muskie 
Jeremy M. Boorda ............2:.0:0::c1s00000- 
Saudi Arabia, bombing victims......... 4543 
Emergency declarations 
Feed grain disaster reserve............... 4543 
Vessels, anchorage and 
MOVOMEN bosses ccsscccsceccesssccstaeccsscsoe 4505 
Grand Staircase-Escalante National 
Monument, establishment ............ 4561 
Special observances 
African American History 

OG o sisserccsscussssascasmuasearszecssvaves 
America Goes Back to School 
American Heart Month......... 

American Red Cross Month 
Asian/Pacific American Heritage 

MOO :sicsiscicssvesscovericcavssvasscsssveziee 
Breast Cancer Awareness 

DL OREE acs casseccassaconetarsssscarestonsexsoee 4571 
Cancer Control Month...............:0000 4513 
Captive Nations Week............::.:::00+ 4545 
Centers for Disease Control and 

Prevention Day ........:.::csssseeresees 4542 
Child Abuse Prevention Month ........ 4519 
Citizenship Day ...........c.ccceseeseseeseeees 4558 
Constitution Week ...........:cccscesseeeees 4558 
Crime Victims’ Rights Week ............. 4525 
DARE: Day cca heininaaeeens 4520 
BIBS CEPT AYO. asorcsrsexsoxpeeszrrexmeopeneients 4515 
Day of Remembrance of the 

Oklahoma City Bombing............ 4518 
Defense Transportation Day............. 4534 
Disability Employment Awareness 

EES a sasonsascenpnaccrensecarsasenasinaycessy 4575 
Domestic Violence Awareness 

IGE ca nncanscrsevesscnrcsarnaionsuinaiedss’ 4572 
Education and Sharing Day, 

WISN, cata. aire ae oe eee 4515 
Farm Safety and Health Week ......... 4557 
Mather’ s Day cicsssisiscssivcacccsascstecesestert 
BURR DIAG scsexsssarascnansicsasssasonasnassssesconae 
Flag Wk icsiscsssesccsens venir cassis 
Gold Star Mother’s Day.............:00+0+ 
Greek Independence Day... us 
Hispanic Heritage Month 
Historically Black Colleges and 

Universities Week...........0....06 4565 
Jewish Heritage Week ..........-.......00+ 4525 
Korean War Veterans Armistice 

BRAG ys 5 sscecidl conssaceansaseaschsessleachiae 4546 
Labor History Month.. «+ 4529 
Law Day, U.S.A....... . 4528 
TPES IBY. onen crrnsrexcsesrientasnnrvenisecvorne 4527 
MGTIO DAY sas ssssisstisasctearisisseesciscesse 4537 
Martin Luther King, Jr., Federal 

HOHG BY .<csscsscccavesccssvascereecavreanaies 4499 
Memorial Day ..........:0ccsssecsseseeeeseeesees 4538 
Minority Enterprise Development 

WO siessricccsncensccceseseccrenenscrconiierss 4549 
Month Of Unity ....---ciscssenescosssbcsesucnes 4544 


Mother's Day. ssssssscvccoverasansaecessacsneneine 4531 
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Page Page 
Proclamations—Continued Navajo-Hopi Land Dispute Settlement 
Older Americans Month................... 4532 Actiol 1006 ccccsscccscatnmnn 3649 
Organ and Tissue Donor Awareness Oahu National Wildlife Refuge 
WE BOK scsi sscccccvssccunsscuanncnaaacansvaaiass Complex, HI, land 
Pan American Day .............00+5+ BUQUISI NON iki 3010 
Pan American Week Omnibus Parks and Public Lands 
Parente’ Dey bssccsscisviccscaneecscrnstask Management Act of 1996 ............... 4093 
Bak WOtK «..-cseoseserseccncasesensecoaregnsearee 4508| Pueblo of Isleta Indian tribe, land 
Pay Inequity Awareness Day............ 4521 claims, jurisdiction .............2.2+.. 2418 
Peace Officers Memorial Day............ 4533] Saddleback Mountain-Arizona 
Poison Prevention Week ............::0 4509 Settlement Act of 1995.00.00... cece 50 
Police Wee Kswiscsissssessacescszewareesorsccees 4533| Talladega National Forest, AL, 
POW/MIA Recognition Day .............. 4559 boundary expansion .............0008 3817 
Prayer for Peace «00... .. 4538| Waste Isolation Pilot Plant Land 
Religious Freedom Day .. .. 4500 Withdrawal Amendment Act ........ 2851 
Roosevelt History Month ..............-.+- 4574| Wyoming fish and wildlife facility, 
Safe Boating Week .0........0.ccccceeees 4535 property CONVeyAaNCe .........:scceseeeees 3352 
Save Your Vision Week ..................... 4507 
Small Business Week ...............0:-00005 4539 Q 
Smithsonian Institution, 
anniversary eae 4503 Quy An, Nguyten  Spcaeewesaeveseveusenssmavauconans 4288 
Student Voter Education Day............ 4569 R 
Transportation Week ............:.1e000 4534 
Volunteer Week .........c:csceceesseeeeeeees 4523 | Radio Marti 
Women’s Equality Day iecdtetawevebacsanate 4548 Multili ngual computer readable text 
Women’s History Month .................++ 4510 and voice recordings, 
World Trade Week...........sssessseeneens 4536 availability cccnssacsn caer 3300 
Tariffs Rape 
Cheeses, MOGification ............:cceeeee 4550 See Law Enforcement and Crime 
Procurement Recreation and Recreational Areas 
See Contracts Boston Harbor Islands National 
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Commonwealth of Massachusetts the National Marine 
Fisheries Service laboratory located on Emerson Avenue 
in Gloucester, Massachusetts. 

FS peasy seep for certain activities for the fiscal 


year 1996, and for other purposes. 


... Making further continuing appropriations for the fiscal 


year 1996, and for other purposes. 
The Balanced Budget Downpayment Act, I 


. To designate the United States Post Office building lo- 


cated at 24 Corliss Street, Providence, Rhode Island, as 
the “Harry Kizirian Post Office Building”. 


To designate the Federal building located at 1550 Dewey 
Avenue, Baker City, Oregon, as the “David J. Wheeler 
Federal Building”. 


Saddleback Mountain-Arizona Settlement Act of 1995 


To guarantee the timely payment of social security bene- 
fits in March 1996. 


Telecommunications Act of 1996 


National Defense Authorization Act for Fiscal Year 1996 

Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1996. 

To designate the Federal building located at 1221 Nevin 
Avenue in Richmond, California, as the “Frank Hagel 
Federal Building’. 

To make certain technical corrections in laws relating to 
Native Americans, and for other purposes. 

To amend title 38, United States Code, to extend the au- 
thority of the Secretary of Veterans Affairs to carry out 
certain programs and activities, to require certain re- 
ports from the Secretary of Veterans Affairs, and for 
other purposes, 


. To award a congressional gold medal to Ruth and Billy 


Graham. 


To designate the United States courthouse located at 197 
South Main Street in Wilkes-Barre, Pennsylvania, as 
the “Max Rosenn United States Courthouse”. 


— Technology Transfer and Advancement Act of 


Cuban Liberty and Democratic Solidarity (LIBERTAD) 
Act of 1996. 


Mar. 


PAGE 

4, 1996 ....... 3 
6, 1996 ....... 7 
6, 1996 ....... 16 
6, 1996 ....... 25 
26, 1996 ..... 26 
1, 1996 ....... 48 
1, 1996 ....... 49 
6, 1996 ....... 50 
8, 1996 ....... 55 
8, 1996... 56 
10, 1996 ..... 162 
10, 1996 ..... 186 
. 12, 1996 ..... 704 
12, 1996 ..... 762 
12, 1996 ..... 763 
13, 1996 ..... 768 
13, 1996 ..... 772 
5, 1996 ....... 174 
7, 1996 ....... 775 
12, 1996 ..... 785 


1For Public Laws 104-93 and 104-95 through 104-98, see Volume 109 for the 104th Congress, First Session. 


vii 


viii 
PUBLIC LAW 
104-115 .... 


104-116 .... 
104-117 .... 


104-118 .... 


104-119 .... 
104-120 .... 
104-121 .... 
104-122 .... 


104-123 .... 
104-124 .... 


104-125 .... 


104-126 .... 


104-127 ... 
104-128 .... 
104-129 .... 


104-130 .... 
104-131 .... 


104-132 .... 
104-133 .... 


104-134 .... 


104-135 .... 


104-136 .... 


104-137 .... 


104-138 .. 


104-139 .... 
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LIST OF PUBLIC LAWS 


To guarantee the continuing full investment of Social Se- 
curity and other Federal funds in obligations of the 
United States. 

Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 

To provide that members of the Armed Forces performin; 
services for the peacekeeping efforts in Bosnia an 
Herzegovina, Croatia, and Macedonia shall be entitled 
to tax benefits in the same manner as if such services 
were performed in a combat zone, and for other pur- 
poses. 

Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 

Land Disposal Program Flexibility Act of 1996 .........00000 

Housing Opportunity Program Extension Act of 1996 ........ 

Contract with America Advancement Act of 1996 .......0.... 

Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 

Greens Creek Land Exchange Act of 1995 .......cccccsseseeeeseee 

To amend the Federal Food, Drug, and Cosmetic Act to re- 
peal the saccharin notice requirement. 

To grant the consent of the Congress to certain additional 
powers conferred upon the Bi-State Development Agen- 
cy by the States of Missouri and Illinois. 

Granting the consent of Congress to the Vermont-New 
Hampshire Interstate Public Water Supply Compact. 


. Federal Agriculture Improvement and Reform Act of 1996 


Federal Tea Tasters Repeal Act of 1996 .0......ccsscseceesseseseeeee 

Waiving certain enrollment irements with respect to 
two bills of the One Hundred Fourth Congress. 

Eiries Fesetin) VGH ACT ose pscocncoxcinrsrsssndentonoonssvscsrenssantancpusacasnesinzenn 

Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 

Antiterrorism and Effective Death Penalty Act of 1996 ..... 

To amend the Indian Self-Determination and Education 
Assistance Act to extend for two months the authority 
for promulgating regulations under the Act. 

Omnibus Consolidated Rescissions and Appropriations Act 
of 1996. 

To designate the Federal Justice Building in Miami, Flor- 
ida, as the “James Lawrence King Federal Justice 
Building”. 

To designate the Federal building and United States 
courthouse located at 125 Market Street in Youngstown, 
Ohio, as the “Thomas D. Lambros Federal Building and 
United States Courthouse”. 

To designate the United States Post Office-Courthouse lo- 
cated at South 6th and Rogers Avenue, Fort Smith, Ar- 


kansas, as the “Judge Isaac C. Parker Federal Building”. 
. To designate the United States Customs Administrative 


Building at the Ysleta/Zaragosa Port of Entry located at 
797 South Za sa Road in El Paso, Texas, as the 
we C: etagiowen Customs Administrative Build- 
ing”. 

To redesignate the Federal building located at 345 Mid- 
dlefield Road in Menlo Park, California, and known as 
the Earth Sciences and Library Building, as the “Vin- 
cent E. McKelvey Federal Building”. 
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PUBLIC LAW DATE PAGE 


104-141 .... To amend section 326 of the Higher Education Act of 1965 May 6, 1996 ....... 1328 
to permit continued participation by Historically Black 
Graduate Professional Schools in the grant program au- 
thorized by that section. 

104-142 .... Mersey Containing and Rechargeable Battery Manage- May 13, 1996 ..... 1329 
ment Act. 

104-148 .... Trinity River Basin Fish and Wildlife Management Reau- May 15, 1996 ..... 1338 
thorization Act of 1995. 

104-144 .... To grant the consent of Congress to an amendment of the May 16, 1996 ..... 1342 

istoric Chattahoochee Compact between the States of 


Alabama and Georgia. 
RE ZEEN ‘ .:<i RUMINUIE TEIN v.csaromrcanacenmniassseermiasinieastoneiiniiigmnsieiatieniion May 17, 1996 ..... 1345 
104-146 .... Ryan White CARE Act Amendments of 1996 .......c.::0-sse000+ May 20, 1996 ..... 1346 


104-147 .... To amend the Water Resources Research Act of 1984 to May 24, 1996 ..... 1375 
extend the authorizations of appropriations through fis- 
cal year 2000, and for other purposes. 
104-148 .... To authorize the Secretary of the Interior to acquire prop- May 24, 1996 ..... 1378 
erty in the town of East Hampton, Suffolk County, New 
-* for inclusion in the Amagansett National Wildlife 


ge. 
104-149 .... Healthy Meals for Children Act ......c.ccccssssessesssseseeseeeeseess May 29, 1996 ..... 1379 
104-150 .... Coastal Zone Protection Act of 1996 .......:..ccccssssessssecesseereeeee June 3, 1996 ...... 1380 
104-151 .... To designate the United States courthouse in Washington, July 1, 1996 ....... 1383 
District of Columbia, as the “EK. Barrett Prettyman 
United States Courthouse”. 
104-152 .... Anti-Car Theft Improvements Act of 1996 .........:ccccccsesssesesee July 2, 1996 ....... 1384 
104-153 .... Anticounterfeiting Consumer Protection Act of 1996 .......... July 2, 1996 ....... 1386 
104-154 .... To designate the bridge, estimated to be completed in the July 2, 1996 ....... 1391 


year 2000, that replaces the bridge on Missouri highway 

74 spanning from East Cape Girardeau, Illinois, to Cape 

Girardeau, Missouri, as the “Bill Emerson Memorial 

Bridge”, and for other purposes. 
104-155 .... Church Arson Prevention Act of 1996 July 3, 1996 ....... 1392 
104-156 .... Single Audit Act Amendments of 1996 ....... duly 5, 1996 ....... 1396 
104-157 .... To designate the United States Post Office building lo- July 9, 1996 ....... 1405 

cated at 102 South McLean, Lincoln, Illinois, as the 

“Edward Madigan Post Office Building”. 


104-158 .... To provide for the exchange of certain lands in Gilpin July 9, 1996 ....... 1406 
County, Colorado. 
104-159 .... To provide that the United States Post Office building July 9, 1996 ....... 1411 


that is to be located at 7436 South Exchange Avenue, 
Chicago, Illinois, shall be known and designated as the 
“Charles A. Hayes Post Office Building”. 
104-160 .... To designate the Federal building and United States July 9, 1996 ....... 1412 
courthouse located at 235 North Washington Avenue in 
Scranton, Pennsylvania, as the “William J. Nealon Fed- 
eral Building and United States Courthouse”. 
104-161 .... To provide for the distribution within the United States of July 18, 1996 ..... 1413 
the United States Information Agency film entitled 
“Fragile Ring of Life”. 
104-162 .... To authorize the extension of nondiscriminatory treatment July 18, 1996 ..... 1414 
(most-favored-nation treatment) to the products of Bul- 
garia. 
104-163 .... National Children’s Island Act of 1995. .........::cccsssessesseeeeeers July 19, 1996 ..... 1416 
104-164 .... To amend the Foreign Assistance Act of 1961 and the July 21, 1996 ..... 1421 
Arms Export Control Act to make improvements to cer- 
tain defense and security assistance provisions under 
those Acts, to authorize the transfer of naval vessels to 
certain foreign countries, and for other purposes. 
104-165 .... To authorize the Secretary of Agriculture to convey lands July 24, 1996 ..... 1443 
to the city of Rolla, Missouri. 


104-167 .... 
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104-170 .... 
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104-172 .... 
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104-185 .... 
104-186 .... 
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104-188 .... 
104-189 ... 


104-190 .... 


104-191 .... 


LIST OF PUBLIC LAWS 


To amend the Public Health Service Act to provide for the 
conduct of expanded studies and the establishment of 
innovative programs with respect to traumatic brain in- 
jury, and for other purposes. 

Entitled the “Mollie Beattie Wilderness Area Act” 

Taxpayer Bill of Rights 2 

National Gambling Impact Study Commission Act . 

Food Quality Protection Act of 1996 


rrr ergy 


To authorize the extension of nondiscriminatory treatment 
(most-favored-nation treatment) to the products of Ro- 
mania. 

Iran and Libya Sanctions Act of 1996 ........cccesesseeeeeseeeeees 


To provide for the extension of certain hydroelectric 
projects located in the State of West Virginia. 

To authorize minors who are under the child labor provi- 
sions of the Fair Labor Standards Act of 1938 and who 
are under 18 years of age to load materials into balers 
and compactors that meet appropriate American Na- 
tional Standards Institute design safety standards. 

To authorize a circuit judge who has taken part in an in 
banc hearing of a case to continue to participate in that 


case after taking senior status, and for other purposes. 


Granting the consent of Congress to the compact to pro- 
vide for joint natural resource management and enforce- 
ment of laws and Dicer grag riateirnne Aas natural re- 
sources and boating at the Jennings Randolph Lake 
Project lying in Garrett County, Maryland and Mineral 
County, West Virginia, entered into between the States 
of West Virginia and Maryland. 


ree Employee Representation Improvement Act of 


To amend title 18, United States Code, to repeal the pro- 
vision relating to Federal employees contracting or trad- 
ing with Indians. 

Office of Government Ethics Authorization Act of 1996 

Agriculture, Rural Development, Food and Drug Adminis- 


tration, and Related Agencies Appropriations Act, 1997. 


Granting the consent of Congress to the Mutual Aid 
Agreement between the city of Bristol, Virginia, and the 
city of Bristol, Tennessee. 

Safe Drinking Water Act Amendments of 1996 

Developmental Disabilities Assistance and Bill of Rights 
Act Amendments of 1996. 

pie of Columbia Water and Sewer Authority Act of 

96. 

Federal Oil and Gas Royalty Simplification and Fairness 
Act of 1996. 

House of Representatives Administrative Reform Tech- 
nical Corrections Act. 

To redesignate the United States Post Office building lo- 
cated at 245 Centereach Mall on the Middle Count 
Road in Centereach, New York, as the “Rose 
Caracappa United States Post Office Building”. 

Small Business Job Protection Act of 1996 


. To redesignate the Dunning Post Office in Chicago, IIli- 


nois, as the “Roger P. McAuliffe Post Office”. 
To authorize the Agency for International Development to 
offer voluntary separation incentive payments to em- 
ployees of that agency. 
Hine Insurance Portability and Accountability Act of 
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LIST OF PUBLIC LAWS 


War Crimes Act of 1996 

Personal Responsibility and Work Opportunity Reconcili- 
ation Act of 1996, 

District of Columbia Appropriations Act, 1997 

To amend the Impact Aid program to provide for a hold- 
harmless with respect to amounts for payments relating 
to the Federal acquisition of real property, and for other 
purposes, 

Military Construction Appropriations Act, 1997 

Legislative Branch Appropriations Act, 1997 

To confer jurisdiction of the United States Court of Fed- 
eral Claims with respect to land claims of Pueblo of 
Isleta Indian Tribe. 

Defense of Marriage Act 

To make technical corrections in the Federal Oil and Gas 
Royalty Management Act of 1982. 

National Defense Authorization Act for Fiscal Year 1997 

To name the Department of Veterans Affairs medical cen- 
ter in Jackson, Mississippi, as the “G.V. (Sonny) Mont- 


gomery Department of Veterans Affairs Medical Center”. 


To extend nondiscriminatory treatment (most-favored-na- 
tion treatment) to the products of Cambodia, and for 
other purposes. 

Depernenls of Veterans Affairs and Housing and Urban 
4 ape, and Independent Agencies Appropriations 


Department of Transportation and Related Agencies Ap- 
propriations Act, 1997. 

Energy and Water Development Appropriations Act, 1997 

Waiving certain enrollment irements with res to 
any bill or joint resolution of the One Hundred Fourth 
Congress makin poe or continuing appropriations 
for fiscal year 199 A 

Omnibus Consolidated Appropriations Act, 1997 

To authorize the Secretary of the Interior to acquire cer- 
tain interests in the Waihee Marsh for inclusion in the 
Oahu National Wildlife Refuge Complex. 

To encourage the donation of food and grocery products to 
nonprofit organizations for distribution to needy individ- 
uals by giving the Mode] Good Samaritan Food Dona- 
tion Act the full force and effect of law. 

To amend Public Law 103-93 to provide additional lands 
within the State of Utah for the Goshute Indian Res- 
ervation, and for other purposes. 

To revise the boundary of the North Platte National Wild- 
life Refuge, to expand the Pettaquamscutt Cove Na- 
tional Wildlife Refuge, and for other purposes. 

Carbon Hill National Fish Hatchery Conveyance Act ......... 

To amend title 18, United States Code, with respect to 
witness retaliation, witness tampering and jury tamper- 
ing. 

Crawford National Fish Hatchery Conveyance Act 

Federal Trade Commission Reauthorization Act of 1996 ... 

Carjacking Correction Act of 1996 

To confer hono citizenship of the United States on 
Agnes Gonxha 

To clarify the rules governing removal of cases to Federal 
court, and for other purposes. 

To repeal a redundant venue provision, and for other pur- 
poses. 


rererrrirerirrittrrttrittertrirrrii rity 


yjaxhiu, also known as Mother Teresa. 
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Aug. 22, 1996 
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Sept. 22, 1996 .... 
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Sept. 24, 1996 .... 


Sept. 25, 1996 .... 


Sept. 26, 1996 .... 


Sept. 30, 1996 .... 


Sept. 30, 1996 .... 
Sept. 30, 1996 .... 


Sept. 30, 1996 .... 
Oct. 1, 1996 ........ 


Oct. 1, 1996 


Oct. 1, 1996 


xii 


PUBLIC LAW 
104-221 .... 


104-222 .... 


104-223 .... 
104-224 .... 
104-2265 .... 


104-226 .... 
104-227 .... 
104-228 .... 


104-229 .... 


104-230 .... 


104-231 .... 


104-232 .... 
104-233 .... 


104-234 .... 


104-235 .... 
104-236 .... 


104-237 .... 
104-238 .... 


104-239 .... 
104-240 .... 


104-2411 .... 


104-242 .... 
104-243 .... 


LIST OF PUBLIC LAWS 


To designate the United States Courthouse under con- 
struction at 1030 Southwest 3rd Avenue, Portland, Or- 
egon, as the “Mark O. Hatfield United States Court- 
house”, and for other purposes. 

To authorize construction of the Smithsonian Institution 
National Air and Space Museum Dulles Center at 
Washington Dulles International Airport, and for other 
purposes. 

Crow Creek Sioux Tribe Infrastructure Development 
Trust Fund Act of 1996. 

To repeal an unnecessary medical device reporting re- 
quirement. 

To designate the Federal building located at the corner of 
Patton Avenue and Otis Street, and the United States 
courthouse located on Otis Street, in Asheville, North 
Carolina, as the “Veach-Baley Federal Complex”. 

To repeal the Medicare and Medicaid Coverage Data Bank 

Antarctic Science, Tourism, and Conservation Act of 1996 

To designate the Federal building located at 1655 

‘oodson Road in Overland, Missouri, as the “Sammy L. 
Davis Federal Building”. 

To designate the Federal building and the United States 
courthouse to be constructed at a site on 18th Street be- 
tween Dodge and Douglas Streets in Omaha, Nebraska, 
as the “Roman L. Hruska Federal! Building and United 
States Courthouse”. 

To designate the United States courthouse under con- 
struction at 611 North Florida Avenue in Tampa, Flor- 


ida, as the “Sam M. Gibbons United States Courthouse”. 


gad Freedom of Information Act Amendments of 


Parole Commission Phaseout Act of 1996 

To reauthorize the Indian Environmental General Assist- 
ance Program Act of 1992, and for other purposes. 

To amend the United States-Israel Free Trade Area Im- 
plementation Act of 1985 to provide the President with 
additional proclamation authority with respect to arti- 
cles of the West Bank or Gaza Strip or a qualifying in- 
dustrial zone. 

Child Abuse Prevention and Treatment Act Amendments 
of 1996. 

Pam Lychner Sexual Offender Tracking and Identification 
Act of 1996. 

Comprehensive Methamphetamine Control Act of 1996 

Feder Law Enforcement Dependents Assistance Act of 


Maritime Security Act of 1996 

To permit a county-operated health insuring organization 
to qualify as an organization exempt from certain re- 
quirements otherwise applicable to health insuring or- 
ganizations under the Medicaid program notwithstand- 
ing that the organization enrolls Medicaid beneficiaries 
residing in another county. 

To extend the deadline under the Federal Power Act ap- 
plicable to the construction of three hydroelectric 
projects in the State of Arkansas. 

To extend the time for construction of certain FERC li- 
censed hydro projects. 

To extend the deadline under the Federal Power Act ap- 
plicable to the construction of a hydroelectric project in 
the State of Ohio. 
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104-244 ... 
104-245 .... 


104-246 .... 
104-247 .... 


104-248 .... 
104-249 .... 
104-250 .... 
104-251 .... 
104-252 .... 
104-258 .... 


104-254 .... 


104-256 .... 
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104-259 .... 
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104-268 .... 
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104-267 .... 
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LIST OF PUBLIC LAWS 


. To authorize extension of time limitation for a FERC-is- 


sued hydroelectric license. 

To reinstate the permit for, and extend the deadline under 
the Federal Power Act applicable to the construction of, 
a hydroelectric project in Oregon, and for other pur- 
poses. 

To provide for the extension of a hydroelectric project lo- 
cated in the State of West Virginia. 

To authorize the extension of time limitation for the 
FERC-issued hydroelectric license for the Mt. Hope Wa- 
terpower Project. 


To amend title XIX of the Social Security Act to make cer- 


tain technical corrections relating to physicians’ services. 


To extend the deadline under the Federal Power Act ap- 
licable to the construction of a hydroelectric project in 
entucky, and for other purposes. 

Animal Drug Availability Act of 1996 

Railroad Unemployment Insurance Amendments Act of 

1996. 


To extend the deadline for commencement of construction 
of a hydroelectric project in the State of Illinois. 

To increase the amount authorized to be appropriated to 
the Department of the Interior for the Tensas River Na- 
tional Wildlife Refuge, and for other purposes. 

To extend the deadline under the Federal Power Act ap- 
plicable to the construction of certain hydroelectric 
projects in the State of Pennsylvania. 

To designate the building located at 8302 FM 327, Elmen- 
dorf, Texas, which houses operations of the United 
States Postal Service, as the “Amos F. Longoria Post Of- 
fice Building”. 

To extend the deadline under the Federal Power Act ap- 
licable to the construction of 2 hydroelectric projects in 
orth Carolina, and for other purposes. 

To reinstate the license for, and extend the deadline 
under the Federal Power Act applicable to the construc- 
tion of, a hydroelectric project in Ohio, and for other 
purposes. 

To extend the deadline for commencement of construction 
of a hydroelectric project in the State of Kentucky. 

To extend the authorization of the Uranium Mill Tailings 
Radiation Control Act of 1978, and for other purposes. 
To amend the Clean Air Act to provide that traffic signal 
synchronization projects are exempt from certain re- 

quirements of Environmental ion Agency Rules. 

To accept the est of the Prairie Island Indian Com- 
munity to revoke their charter of incorporation issued 
under the Indian Reorganization Act. 

Veterans’ Health Care Eligibility Reform Act of 1996 

Veen Compensation Cost-of-Living Adjustment Act of 


Federal Aviation Reauthorization Act of 1996 ..............00+ 
Walhalla National Fish Hatchery Conveyance Act 
euetion Recycling and Water Conservation Act of 


To waive temporarily the Medicaid enrollment composi- 
tion rule for certain health maintenance organizations. 
To designate the United States Post Office building lo- 
cated at 351 West Washington Street in Camden, Ar- 

kansas, as the “David H. Pryor Post Office Building”. 


xiii 
DATE PAGE 
Oct. 9, 1996 ....... 3144 
Oct. 9, 1996 ........ 3145 
Oct. 9, 1996 wo... 3146 
Oct. 9, 1996 .....-. 3147 
Oct. 9, 1996 ........ 3148 
Oct. 9, 1996 ........ 3150 
Oct. 9, 1996 ....... 3151 
Oct. 9, 1996... 3161 
Oct. 9, 1996 ........ 3166 
Oct. 9, 1996 0.1... 3167 
Oct. 9, 1996 ........ 3168 
Oct. 9, 1996 0.2... 3169 
Oct. 9, 1996 ....... 3170 
Oct. 9, 1996 ........ 3171 
Oct. 9, 1996 ........ 3172 
Oct. 9, 1996 os... 3173 
Oct. 9, 1996 ....... 3175 
Oct. 9, 1996 ....... 3176 
Oct. 9, 1996 ........ 3177 
Oct. 9, 1996 ....... 3212 


3290 
Oct. 9, 1996 ........ 3298 
Oct. 9, 1996 ........ 3299 


xiv 
PUBLIC LAW 
104-269 .... 


104-270 .... 


104~—271 .... 
104-272 .... 
104-273 .... 
104-274 .... 


104-275 .... 
104-276 .... 


104-277 .... 


104-278 .... 
104-279 .... 
104-280 .... 


104-281 .... 


104-282 .... 


104—283 .... 
104-284 .... 
104-285 .... 


104-286 .... 


104-287 .... 


104-288 .... 
104-289 .... 
104—290 .... 
104-291 .... 


104-292 .... 
104—2938 .... 
104-294 .... 
104-295 .... 


LIST OF PUBLIC LAWS 


To make available certain Voice of America and Radio 
Marti multilingual computer readable text and voice re- 
cordings. 

To provide for a study of the recommendations of the 
Joint Federal-State Commission on Policies and Pro- 
grams Affecting Alaska Natives. 

Hydrogen Future Act of 1996 

Professional Boxing Safety Act of 1996 

Helium Privatization Act of 1996 

To authorize appropriations for the National Historical 
Publications and Records Commission for fiscal years 
1998, 1999, 2000, and 2001. 

Veterans’ Benefits Improvements Act of 1996 

To direct the Secretary of the Interior to convey certain 
Eee containing a fish and wildlife facility to the 

tate of Wyoming, and for other purposes. 

To provide that the United States Post Office and Court- 
house building located at 9 East Broad Street, 
Cookeville, Tennessee, shall be known and designated 
as the “L. Clure Morton United States Post Office and 
Courthouse”. 

National Museum of the American Indian Act Amend- 
ments of 1996. 

To authorize the Capitol Guide Service to accept vol- 
untary services. 

To provide for the extension of certain authority for the 

arshal of the Supreme Court and the Supreme Court 
Police. 

To designate the United States Post Office building lo- 
cated in Brewer, Maine, as the “Joshua Lawrence 
Chamberlain Post Office Building”, and for other pur- 
poses. 

To commend Operation Sail for its advancement of broth- 
erhood among nations, its continuing commemoration of 
the history of the United States, and its nurturing of 
young cadets through training in seamanship. 

National Marine Sanctuaries Preservation Act .........0000 

Propane Education and Research Act of 1996 

To reauthorize the National Film Preservation Board, and 
for other purposes. 

To amend the Central Utah Project Completion Act to di- 
rect the Secretary of the Interior to allow for prepay- 
ment of repayment contracts between the United States 
and the Central Utah Water Conservancy District dated 
December 28, 1965, and November 26, 1985, and for 
other purposes. 

To codify without substantive cane laws related to 
transportation and to improve the Uni 

United States National Tourism Organization Act of 1996 
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Public Law 104-188 
104th Congress 


An Act 


To provide tax relief for smal] businesses, to protect jobs, to create opportunities, 
to increase the take home pay of workers, to amend the Portal-to-Portal Act 
of 1947 relating to the payment of wages to employees who use employer owned 
vehicles, and to amend the Fair Labor Standards Act of 1938 to increase the 
minimum wage rate and to prevent job loss by providing flexibility to employers 
in complying with minimum wage and overtime requirements under that Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Small Business 
Job Protection Act of 1996”. 
(b) TABLE OF CONTENTS.— 
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. 1. Short title; table of contents. 


TITLE I—SMALL BUSINESS AND OTHER TAX PROVISIONS 


. Amendment of 1986 Code. 
. Underpayments of estimated tax. 


Subtitle A—Expensing; Etc. 


. Increase in expense treatment for small businesses. 
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. Treatment of dues paid to poor eel gh or horticultural organizations. 

. Clarification of employment tax status of certain fishermen. 

. Modifications of tax-exempt bond rules for first-time farmers. 

. Newspaper distributors treated as direct sellers. 

t Application of involuntary conversion rules to presidentially declared 


. Class life for gas station convenience stores and similar structures. 
3 — of abandonment of lessor improvements at termination of 


_ Special rules Panag sth to determination whether individuals are employ- 


ees for p ent taxes. 


a Treatment of housing provided to employees by academic health centers. 


Subtitle B—Extension of Certain Expiring Provisions 


. Work opportunity tax credit. 
. Employer-provided educational assistance rograms. 


‘A isha pce. for alien agricultural workers. 
“a credit. 


is ine 

. Contributions of stock to private foundations. 

. Extension of binding contract date for biomass and coal facilities. 

. Moratorium for excise tax on diesel fuel sold for use or used in diesel- 


powered motorboats. 
Subtitle C—Provisions Relating to S Corporations 


. S corporations permitted to have 75 shareholders. 
. Electing small business trusts. 
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. Expansion of post-death qualification for certain trusts. 

. Financial institutions permitted to hold safe harbor debt. 

. Rules relating to inadvertent terminations and invalid elections. 
. Agreement to terminate year. 

. Expansion of post-termination transition period. 

. S corporations permitted to hold subsidiaries. 

. Treatment of distributions during loss years. 


tment of S corporations under subchapter C. 


. Elimination of certain earnings and profits. 
. Carryover of disallowed losses and deductions under at-risk rules al- 


lowed. 


. Adjustments to basis of inherited S stock to reflect certain items of in- 


come. 


. S corporations eligible for rules applicable to real property subdivided 


for sale by noncorporate taxpayers. 


. Financial institutions. 
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. Effective date. 


Subtitle D—Pension Simplification 
CHAPTER 1—SIMPLIFIED DISTRIBUTION RULES 


. Repeal of eyeer income averaging for lump-sum distributions. 


Repeal of $5,000 exclusion of employees’ death benefits. 

os eee for taxing annuity distributions under certain em- 
ployer : 

Req cf distributions. 


CHAPTER 2—INCREASED ACCESS TO RETIREMENT PLANS 
SUBCHAPTER A—SIMPLE SAVINGS PLANS 
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employers. 


. Extension of simple plan to 401(k) arrangements. 


SUBCHAPTER B—OTHER PROVISIONS 
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. Homemakers eligible for full deduction. 


CHAPTER 3—NONDISCRIMINATION PROVISIONS 


. Definition of highly compensated employees; repeal of family aggrega- 


tion. 


. Modification of additional participation requirements. 
. Nondiscrimination rules for qualified cash or deferred arrangements and 


matching contributions. 


. Definition of compensation for section 415 purposes. 


CHAPTER 4—MISCELLANEOUS PROVISIONS 


. Plans —— self-employed individuals. 

. Elimination o 

. Distributions under rural cooperative plans. 

. Treatment of governmental plans under section 415. 

. Uniform retirement a 

. Contributions on behalf of disabled employees. 

. Treatment of deferred compensation plans of State and local govern- 


special vesting rule for multiemployer plans. 


ments and tax-exempt organizations. 


. Trust requirement for deferred compensation plans of State and local 


governments, 


. Transition rule for computing maximum benefits under section 415 limi- 


tations. 


. Modifications of section 403(b). 
s een rules relating to joint and survivor annuity explanations. 


of limitation in case of defined benefit plan and defined contribu- 
tion plan for same employee; excess distributions. 


. Tax on prohibited transactions. 
. Treatment of leased employees, 
. Uniform penalty provisions to apply to certain pension reporting require- 


ments. 


. Retirement benefits of ministers not subject to tax on net earnings from 


self-employment. 
a language for spousal consent and qualified domestic relations 
forms. 
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Subtitle E—Foreign Simplification 
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Subtitle F—Revenue Offsets 
ParT I—GENERAL PROVISIONS 


. Modifications of Puerto Rico and possession tax credit. 
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th 


es. 
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business taxable income. 
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electricity and gas. 
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. Basis adjustment to property held by corporation where stock in corpora- 
tion is replacement property under involuntary conversion rules. 

. Treatment of certain insurance contracts on retired lives. 
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. Treatment of contributions in aid of construction. 


. 1614. Election to cease status as qualified scholarship funding corporation. 


. Certain tax benefits denied to individuals failing to provide taxpayer 
identification numbers. 


. 1616. Repeal of bad debt reserve method for thrift savings associations. 


. Exclusion for energy conservation subsidies limited to subsidies with re- 
spect to dwelling units. 


PART II—FINANCIAL ASSET SECURITIZATION INVESTMENTS 
. Financial Asset Securitization Investment Trusts. 


Subtitle G—Technical Corrections 
. Coordination with other subtitles. 


. 1702. Amendments related to Revenue Reconciliation Act of 1990. 
. 1703. Amendments related to Revenue Reconciliation Act of 1993. 
. 1704. Miscellaneous provisions. 


Subtitle H—Other Provisions 
ag = agg from diesel fuel dyeing requirements with respect to certain 
tates. 


. Treatment of certain university accounts. 
. Modifications to excise tax on ozone-depleting chemicals. 


. Tax-exempt bonds for sale of Alaska Power Administration nag 

. Nonrecognition treatment for certain transfers by common trust funds to 
lated investment companies. 

i Qualified State tuition programs. 

. Adoption assistance 


. Removal of barriers to interethnic adoption. 
. 6-month delay of electronic fund transfer requirement. 


Subtitle I—Foreign Trust Tax Compliance 
. Improved information reporting on foreign trusts. 
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26 USC 6654 
note. 


26 USC 179. 


26 USC 179 note. 


Sec. 1902. Comparable penalties for failure to file return relating to transfers to 
foreign entities. 

Sec. 1903. Modifications of rules relating to foreign trusts having one or more 
United States beneficiaries. 

Sec. 1904. Foreign persons not to be treated as owners under grantor trust rules. 

Sec. 1905. Information pe ged regarding foreign gifts. 

Sec. 1906. Modification of rules relating to foreign trusts which are not grantor 


trusts. 
Sec. 1907. Residence of trusts, etc. 
Subtitle J—Generalized System of Preferences 


Sec. 1951. Short title. 
Sec. 1952. Generalized System of Preferences. 
Sec. 1953. Effective date. 
Sec, 1954. Conforming amendments. 
TITLE II—PAYMENT OF WAGES 


Sec. 2101. Short title. 

Sec. 2102. Proper compensation for use of employer vehicles. 
Sec. 2103. Effective date. 

Sec. 2104. Minimum wage increase. 

Sec. 2105. Fair Labor Standards Act Amendments. 


TITLE I—SMALL BUSINESS AND OTHER 
TAX PROVISIONS 


SEC. 1101. AMENDMENT OF 1986 CODE. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Internal Revenue Code of 1986. 


SEC. 1102. UNDERPAYMENTS OF ESTIMATED TAX. 


No addition to the tax shall be made under section 6654 or 
6655 of the Internal Revenue Code of 1986 (relating to failure 
to pay estimated tax) with respect to any underpayment of an 
installment required to be paid before the date of the enactment 
of this Act to the extent such underpayment was created or 
increased by any provision of this title. 


Subtitle A—Expensing; Etc. 


SEC. 1111. INCREASE IN EXPENSE TREATMENT FOR SMALL 
BUSINESSES. 


(a) GENERAL RULE.—Paragraph (1) of section 179(b) (relating 
to dollar limitation) is amended to read as follows: 
“(1) DOLLAR LIMITATION.—The aggregate cost which may 
be taken into account under subsection (a) for any taxable 
year shall not exceed the following applicable amount: 


“If the taxable year The applicable 
begins in: amount is: 
TOT cocono\scearnwieetaacspseipomassira Roe aTeecenEaesmOaeRS 18,000 
ROS i npusaservaninnsssionacenceantensionesncenssrxemcesenaponcn ager snseninyeenteonineee 18,500 
EIEN ED ono cipveiidiunecacaniensen rusian pluie cavagion wiinonainiicassensviceplesnsicavhiss iy 19,000 
SEEN csiecshven sikesnvcaviees ses ecnitgrins unnieahiucerpoxendclasectigeteveidtin wsigiccw0l 20,000 
SIG MIO axons seiaesicionabanrsanses akens tootessreeiia inten ive spsasvinisiep sa spastisblinti 24,000 
POS Or CITE EIIN oo ocesnccoss ican xoienigsnsonaasvesnnanasezavaseasepresonsesass 25,000.". 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1996. 
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SEC, 1112. TREATMENT OF EMPLOYEE TIPS. 


(a) EMPLOYEE CASH TIPS.— 

(1) REPORTING REQUIREMENT NOT CONSIDERED.—Subpara- 
graph (A) of section 45B(b)(1) (relating to excess employer social 
security tax) is amended by inserting “(without reg: ard to 
whether such tips are reported under pe 6053)” after * ‘sec- 
tion 3121(q)”. 

(2) TAXES PAID.—Subsection (d) of section 13443 of the 26 USC 38 note. 
Revenue Reconciliation Act of 1993 is amended by inse 

“| with ee yA to services performed before, on, or elas suc 

date” after “1993” 

(3) EFFECTIVE DATE.—The amendments made by this sub- 26 USC 45B note. 
section shall take effect as if included in the amendments 
made by, and the provisions of, section 13443 of the Revenue 
Reconciliation Act of 1993. 
(b) Tips FOR EMPLOYEES DELIVERING FOOD OR BEVERAGES.— 

(1) IN GENERAL.—Paragraph (2) of section 45B(b) is 
amended to read as follows: 

“(2) ONLY TIPS RECEIVED FOR FOOD OR BEVERAGES TAKEN 
INTO ACCOUNT.—In applying aoe egg (1), there shall be taken 
into account only er received from customers in connection 
with the providing, delivering, or serving of food or beverages 
for consumption if the tipping of employees delivering or serving 
food or beverages by customers is customary.”. 

(2) EFFECTIVE DATE.—The amendment made ed paragraph 26 USC 45B note. 
(1) shall apply to tips received for services performed after 
December 31, 1996. 


SEC. 1113. TREATMENT OF STORAGE OF PRODUCT SAMPLES. 


(a) IN GENERAL. hyn. ys (2) of section 280A(c) is amended 
PY. striking “inventory” and inserting “inventory or product sam- 
es 


(b) Errective DATE—The amendment made by subsection (a) 26 USC 280A 
shall apply to taxable years beginning after December 31, 1995, note. 


SEC, 1114. TREATMENT OF CERTAIN CHARITABLE RISK POOLS. 


(a) GENERAL RULE.—Section 501 (relating to exemption from 
tax on corporations, certain trusts, etc.) is amended by redesignating 
subsection (n) as subsection (0) and by inserting after subsection 
(m) the following new subsection: 

“(n) CHARITABLE RISK POOLS.— 

“(1) IN GENERAL.—For purposes of this title— 

“(A) a qualified charitable risk pool shall be treated 
as an organization — and operated exclusively for 
charitable purposes, and 

“(B) subsection (m) shall not apply to a qualified chari- 
table risk pool. 

“(2) QUALIFIED CHARITABLE RISK POOL.—For p ses of 
this subsection, the term ‘qualified charitable risk pool’ means 
any organization— 

“(A) which is organized and operated solely to pool 
insurable risks of its members (other than risks related 
to medical malpractice) and to provide information to its 
members with respect to loss control and risk management, 

“(B) which is c we age solely of members that are 
organizations descri in subsection (c)(3) and exempt 
from tax under subsection (a), and 
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“(C) which meets the organizational requirements of 
paragraph (3). 

“(3) ORGANIZATIONAL REQUIREMENTS.—An organization 
(hereinafter in this subsection referred to as the ‘risk pool’) 
meets the organizational requirements of this paragraph if— 

“(A) such risk pool is organized as a nonprofit organiza- 
tion under State law provisions authorizing risk pooling 
arrangements for charitable organizations, 

“(B) such risk pool is exempt from any income tax 
imposed by the State (or will be so exempt after such 
pool qualifies as an organization exempt from tax under 
this title), 

“(C) such risk pool has obtained at least $1,000,000 
in startup capital from nonmember charitable organiza- 
tions, 

“(D) such risk pool is controlled by a board of directors 
elected by its members, and 

“(E) the organizational documents of such risk pool 
require that— 

“(i) each member of such pool shall at all times 
be an organization described in subsection (c)(3) and 
exempt from tax under subsection (a), 

“ii) any member which receives a final determina- 
tion that it no longer qualifies as an organization 
described in subsection (c)(3) shall immediately notify 
the pool of such determination and the effective date 
of such determination, and 

“(iii) each policy of insurance issued by the risk 
pool shall provide that such policy will not cover the 
insured with respect to events occurring after the date 
such final determination was issued to the insured. 

An organization shall not cease to qualify as a qualified chari- 
table risk pool solely by reason of the failure of any of its 
members to continue to be an organization described in sub- 
section (c)(3) if, within a reasonable period of time after such 
pool is notified as required under subparagraph (C)(ii), such 
pool takes such action as may be reasonably necessary to 
remove such member from such pool. 

“(4) OTHER DEFINITIONS.—For purposes of this subsection— 

“(A) STARTUP CAPITAL.—The term ‘startup capital’ 
means any capital contributed to, and any program-related 
investments (within the meaning of section 4944(c)) made 
in, the risk pool before such pool commences operations. 

“(B) NONMEMBER CHARITABLE ORGANIZATION.—The 
term ‘nonmember charitable organization’ means any 
organization which is described in subsection (c)(3) and 
exempt from tax under subsection (a) and which is not 
a member of the risk pool and does not benefit (directly 
or indirectly) from the insurance coverage provided by the 
pool to its members.”. 

26 USC 501 note. (b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 
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SEC. 1115. TREATMENT OF DUES PAID TO AGRICULTURAL OR HORTI- 
CULTURAL ORGANIZATIONS. 


(a) GENERAL RULE.—Section 512 (defining unrelated business 
taxable income) is amended by adding at the end the following 
new subsection: 

“(d) TREATMENT OF DUES OF AGRICULTURAL OR HORTICULTURAL 
ORGANIZATIONS.— 

“(1) IN GENERAL.—If— 

“(A) an agricultural or horticultural organization 
described in section 501(c)(5) requires annual dues to be 
paid in order to be a member of such organization, and 

“(B) the amount of such required annual dues does 
not exceed $100, 

in no event shall any portion of such dues be treated as = 

by such organization from an unrelated trade or business 

reason of any benefits or privileges to which members of a's 

organization are entitled. 

“(2) INDEXATION OF $100 AMOUNT.—In the case of any tax- 
able year beginning in a calendar year after 1995, the $100 
amount in paragraph (1) shall be increased by an amount 
equal to— 

“(A) $100, multiplied by 

“(B) the cost-of-living adjustment determined under 
section 1(f)(3) for the calendar year in which the taxable 
year begins, by substituting ‘calendar year 1994’ for ‘cal- 
endar year 1992’ in subparagraph (B) thereof. 

“(3) DuES.—For purposes of this subsection, the term ‘dues’ 
means any payment (whether or not designated as dues) which 
is required to be made in order to be recognized by the organiza- 
tion as a member of the organization.”. 

(b) EFFECTIVE DATES.— 26 USC 512 note. 

(1) IN GENERAL.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 1986. 

(2) SITIONAL RULE.—If— 

(A) for purposes of applying part III of subchapter 
F of rte ag 1 of the Internal Revenue Code of 1986 to 
any taxable year beginning before January 1, 1987, an 
agricultural or horticultural organization did not treat any 
portion of membership dues received by it as income 
derived in an unrelated trade or business, and 

(B) such organization had a reasonable basis for not 
treating such dues as income derived in an unrelated trade 
or business, 

then, for purposes of = poe such part III to any such taxable 

year, in no event sh rtion of such dues be treated 

as derived in an unrelated re e or business. 

(3) REASONABLE BASIS.—For purposes of paragraph os an 
organization shall be treated as having a reasonable basis 
for not treating membership dues as income derived in an 
unrelated trade or business if the taxpayer’s treatment of such 
dues was in reasonable reliance on any of the following: 

(A) Judicial precedent, published rulings, technical 
advice with respect to the organization, or a letter ruling 
to the organization. 

(B) A past Internal Revenue Service audit of the 
organization in which there was no assessment attributable 
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42 USC 410. 


26 USC 3121 


note. 


to the reclassification of membership dues for purposes 
of the tax on unrelated business income. 

(C) Long-standing recognized practice of agricultural 
or horticultural organizations. 


SEC. 1116. CLARIFICATION OF EMPLOYMENT TAX STATUS OF CER- 
TAIN FISHERMEN. 


(a) CLARIFICATION OF EMPLOYMENT Tax STATUS.— 
(1) AMENDMENTS OF INTERNAL REVENUE CODE OF 1986.— 

(A) DETERMINATION OF SIZE OF CREW.—Subsection (b) 
of section 3121 (defining employment) is amended by add- 
ing at the end the following new sentence: 

“For pores of paragraph (20), the operating crew of a boat 
shall be treated as normally made up of fewer than 10 individuals 
if the average size of the operating crew on trips made during 
= Le giaa 4 calendar quarters consisted of fewer than 10 indi- 
viduals.”. 

(B) CERTAIN CASH REMUNERATION PERMITTED.— 
Subparagraph (A) of section 3121(b)(20) is amended to 
read as follows: 

“(A) such individual does not receive any cash remu- 
neration other than as provided in subparagraph (B) and 
other than cash remuneration— 

“(i) which does not exceed $100 per trip; 

“i) which is contingent on a minimum catch; and 

“(iii) which is paid solely for additional duties (such 
as mate, engineer, or cook) for which additional cash 
remuneration is traditional in the industry,”. 

(C) CONFORMING AMENDMENT.—Section 6050A(a) is 
amended by striking “and” at the end of paragraph (3), 
by striking the period at the end of paragraph (4) and 
inserting “; and”, and by adding at the end the following 


new paragraph: 
“(5) any cash remuneration described in_ section 
3121(b)(20)(A).”. 


(2) AMENDMENT OF SOCIAL SECURITY ACT.— 

(A) DETERMINATION OF SIZE OF CREW.—Subsection (a) 
of section 210 of the Social Security Act is amended by 
adding at the end the following new sentence: 

“For purposes of paragraph (20), the operating crew of a boat 
shall be treated as normally made up of fewer than 10 individuals 
if the average size of the operating crew on trips made during 
the preceding 4 calendar quarters consisted of fewer than 10 indi- 


viduals.”. 

(B) CERTAIN CASH REMUNERATION PERMITTED.— 
Subparagraph (A) of section 210(a)(20) of such Act is 
amended to read as follows: 

“(A) such individual does not receive any additional 
compensation other than as provided in subparagraph (B) 
and other than cash remuneration— 

“(i) which does not exceed $100 per trip; 
“Gi) which is contingent on a minimum catch; and 
“(iii) which is paid solely for additional duties (such 
as mate, engineer, or cook) for which additional cash 
remuneration is traditional in the industry,”. 
(3) EFFECTIVE DATES.— 


PUBLIC LAW 104—188—AUG. 20, 1996 110 STAT. 1763 


(A) IN goons —The amendments made by this sub- 

section yoy apply to remuneration paid— 
(i) safer Des ember 31, 1994, and 
(ii) after December 31, 1984, and before January 
1, 1995, unless the payor treated such remuneration 
(when paid) as being subject to tax under chapter 
21 of the Internal Revenue Code of 1986. 
(B) REPORTING REQUIREMENT.—The amendment made 
by paragraph ond shall apply to remuneration paid after 
December 31, 1 
(b) INFORMATION a 

(1) IN GENERAL.—Subpart B of part III of subchapter A 
of chapter 68 (relating to information concerning transactions 
with other persons) is amended by inserting after section 6050Q 
the following new section: 


“SEC. 6050R. RETURNS RELATING TO CERTAIN PURCHASES OF FISH. 


“(a) REQUIREMENT OF REPORTING.—Every person— 

“(1) who is engaged in the trade or business of purchasing 
fish for rise eis any person engaged in the trade or business 
of catching fis 

“(2) who pel payments in cash in the course of such 
trade or business to such a person of $600 or more during 
Pee calendar year for the purchase of fish, 

shall make a return (at such times as the Secretary may prescribe) 
described in subsection (b) with respect to each person to whom 
such a payment was made d such calendar year. 

ie) TTURN.—A return is described in this subsection if such 


~ “(1) is in such form as the Secretary may prescribe, and 
“(2) contains— 

“(A) the name, address, and TIN of each person to 
whom a payment described in subsection (a)(2) was made 
d the calendar year; 

“B) the aggregate amount of such payments made 
to such person during such calendar year and the date 
and amount of each gee! here eg and 

“(C) such other ormation as the Secretary may 


require. 

“(¢) STATEMENT TO BE FURNISHED WITH RESPECT TO WHOM 
INFORMATION IS REQUIRED.—Every person required to make a 
return under subsection (a) shall furnish to each person whose 
ane is ‘required to be set forth in such return a written statement 


“(1) the — and address of the person required to make 
such a return, and 
“(2) the a gate amount of payments to the person 
required to bes own on the return 
The written statement required under the iter sentence shall 
be furnished to the person on or before ary 31 of the year 
following the calendar ed for which the return under subsection 
(a) is required to be ma 
“(d) parisons. or purposes of this section: 
“(1) CaAsH.—The term ‘cash’ has the meaning given such 
term by section 60501(d). 
” “(2) FisH.—The term ‘fish’ includes other forms of aquatic 
e.”, 
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(2) TECHNICAL AMENDMENTS.— 

(A) Subparagraph (A) of section 6724(d)(1) is amended 
by striking “or” at the end of clause (vi), by striking “and” 
at the end of clause (vii) and inserting “or”, and by adding 
at the end the following new clause: 

“(viii) section 6050R (relating to returns relating 
to certain purchases of fish), and”. 

(B) Paragraph (2) of section 6724(d) is amended by 
redesignating subparagraphs (R) through (U) as subpara- 
graphs (S) through (V), respectively, and by inserting after 
subparagraph (Q) the following new subparagraph: 

“(R) section 6050R(c) (relating to returns relating to 
certain purchases of fish),”. 

(C) The table of sections for subpart B of part III 
of subchapter A of chapter 68 is amended by inserting 
after the item relating to 6050Q the following new item: 


“Sec. 6050R. Returns relating to certain purchases of fish.”. 


26 USC 6050R (3) EFFECTIVE DATE.—The amendments made by this sub- 
note. section shall apply to payments made after December 31, 1997. 
SEC. 1117. MODIFICATIONS OF TAX-EXEMPT BOND RULES FOR FIRST- 

TIME FARMERS. 


(a) ACQUISITION FROM RELATED PERSON ALLOWED.—Section 
147(c\(2) (relating to exception for first-time farmers) is amended 
by adding at the end the following new subparagraph: 

“(G) ACQUISITION FROM RELATED PERSON.—For pur- 
poses of this paragraph and section 144(a), the acquisition 
by a first-time farmer of land or personal property from 
a related person (within the meaning of section 144(a)(3)) 
shall not be treated as an acquisition from a related person, 

“G) the acquisition price is for the fair market 
value of such land or property, and 

“(ii) subsequent to such acquisition, the related 
person does not have a financial interest in the farming 
operation with respect to which the bond proceeds are 
to be used.”. 

(b) SUBSTANTIAL FARMLAND AMOUNT DOUBLED.—Clause (i) of 
section 147(c)(2)(E) (defining substantial farmland) is amended by 
striking “15 percent” and inserting “30 percent”. 

26 USC 147 note. (c) EFFECTIVE DATE.—The amendments made by this section 
oe ape to bonds issued after the date of the enactment of 
s Act. 


SEC. 1118. NEWSPAPER DISTRIBUTORS TREATED AS DIRECT SELLERS. 


(a) IN GENERAL.—Section 3508(b)(2)(A) is amended by striking 
“or” at the end of clause (i), by inserting “or” at the end of clause 
(ii), and by inserting after clause (ii) the following new clause: 
“Gii) is engaged in the trade or business of the 
delivering or distribution of newspapers or shopping 
news (including any services directly related to such 
trade or business),”. 
26 USC 3508 (b) EFFECTIVE DATE.—The amendments made by this section 
note. shall apply to services performed after December 31, 1995. 
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SEC. 1119. APPLICATION OF INVOLUNTARY CONVERSION RULES TO 
PRESIDENTIALLY DECLARED DISASTERS. 


(a) IN GENERAL.—Section 1033(h) is amended by redesignating 
paragraphs (2) and (3) as paragraphs (3) and (4), respectively, 
and by inserting after paragraph (1) the following new paragraph: 

“(2) TRADE OR BUSINESS AND INVESTMENT PROPERTY.—If 
a taxpayer’s property held for productive use in a trade or 
business or for investment is compulsorily or involuntarily con- 
verted as a result of a Presidentially declared disaster, tangible 
property of a type held for productive use in a trade or business 
shall be treated for purposes of subsection (a) as property 
— or related in service or use to the property so con- 
verted.”. 

(b) CONFORMING AMENDMENTS.—Section 1033(h) is amended— 

(1) by striking “residence” in paragraph (3) (as redesignated 
by subsection (a)) and inserting “property”, 

(2) by striking “PRINCIPAL RESIDENCES” in the heading 
and inserting “PROPERTY”, and 

(3) by striking “(1) IN GENERAL.” and inserting “(1) PRIN- 
CIPAL RESIDENCES.—”. 

(c) EXPANSION OF OKLAHOMA CITY ENTERPRISE COMMUNITY.— 
Notwithstanding sections 1391 and 1392(a)(3)(D) of the Internal 
Revenue Code of 1986, the boundaries of the enterprise community 
for Oklahoma City, Oklahoma, designated by the Secretary of Hous- 
ing and Urban Development on December 21, 1994, may be 
extended with respect to census tracts located in the area damaged 
due to the bombing of the Alfred P. Murrah Federal Buildin: 
in Oklahoma City on April 19, 1995, primarily in the area bounde 
on the south by Robert S. Kerr Avenue, on the north 7 North 
13th Street, on the east by Oklahoma Avenue, and on the west 
by Shartel Avenue. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 
shall apply to disasters declared after December 31, 1994, in 
taxable years ending after such date. 

(2) SUBSECTION (c).—Subsection (c) shall take effect on 
the date of the enactment of this Act. 


SEC. 1120. CLASS LIFE FOR GAS STATION CONVENIENCE STORES AND 
SIMILAR STRUCTURES. 


(a) IN GENERAL.—Section 168(e)(3)(E) (classifying certain prop- 
atty as 15-year property) is amended by striking “and” at the 
end of clause (i), by striking the y -ng at the end of clause (ii) 
and inserting “, and”, and by adding at the end the following 
new clause: 

“(iii) any section 1250 property which is a retail 
motor fuels outlet (whether or not food or other conven- 
ience items are sold at the outlet).”. 

(b) CONFORMING AMENDMENT.—Subparagraph (B) of section 
168(g)(3) is amended by inserting after the item relating to subpara- 
graph (E)(ii) in the table contained therein the following new item: 

{ENGL vecxsswcenones 20”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to property which is placed in service on or after 
the date of the enactment of this Act and to which section 168 
of the Internal Revenue Code of 1986 applies after the amendment 
made by section 201 of the Tax Reform Act of 1986. A taxpayer 


26 USC 1033 
note. 


26 USC 168 note. 
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26 USC 168 note. 


26 USC 3401 
note. 


may elect (in such form and manner as the Secretary of the Treas- 
ury may prescribe) to have such amendments apply with respect 
to any property placed in service before such date and to which 
such section so applies. 


SEC. 1121. TREATMENT OF ABANDONMENT OF LESSOR IMPROVE- 
MENTS AT TERMINATION OF LEASE. 


(a) IN GENERAL.—Paragraph (8) of section 168(i) is amended 
to read as follows: 
“(8) TREATMENT OF LEASEHOLD IMPROVEMENTS.— 
“(A) IN GENERAL.—In the case of any building erected 
(or improvements made) on leased property, if such building 
or improvement is i to which this section applies, 
the depreciation deduction shall be determined under the 
provisions of this section. 
“(B) TREATMENT OF LESSOR IMPROVEMENTS WHICH ARE 
ABANDONED AT TERMINATION OF LEASE.—An improvement— 
“(i) which is made by the lessor of leased property 
for the lessee of such property, and 
“(ii) which is irrevocably disposed of or abandoned 
Py the lessor at the termination of the lease by such 
essee, 
shall be treated for purposes of determining gain or loss 
under this title as disposed of by the lessor when so dis- 
osed of or abandoned.”. 

(b) ErFecTIVE DaTe.—Subparagraph (B) of section 168(i)(8) 
of the Internal Revenue Code of 1986, as added by the amendment 
made by subsection (a), shall apply to improvements disposed of 
or abandoned after June 12, 1996. 


SEC. 1122. SPECIAL RULES RELATING TO DETERMINATION WHETHER 
INDIVIDUALS ARE EMPLOYEES FOR PURPOSES OF 
EMPLOYMENT TAXES. 


(a) IN GENERAL.—Section 530 of the Revenue Act of 1978 is 
amended by adding at the end the following new subsection: 
“(e) SPECIAL RULES FOR APPLICATION OF SECTION.— 

“(1) NOTICE OF AVAILABILITY OF SECTION.—An officer or 
employee of the Internal Revenue Service shall, before or at 
the commencement of any audit inquiry relating to the employ- 
ment status of one or more individuals who perform services 
for the taxpayer, provide the taxpayer with a written notice 
of the provisions of this section. 

“(2) RULES RELATING TO STATUTORY STANDARDS.—For pur- 
poses of subsection (a)(2)— 

“(A) a taxpayer may not rely on an audit commenced 
after December 31, 1996, for Punposes of subparagraph 

(B) thereof unless such audit included an examination for 

employment tax pe oses of whether the individual 

involved (or any individual holding a position substantially 
similar to the position held by the individual involved) 
should be treated as an employee of the taxpayer, 

“(B) in no event shall the significant segment require- 
ment of subparagraph (C) thereof be construed to require 

a reasonable showing of the practice of more than 25 per- 

cent of the industry (determined by not taking into account 


the ce: and 
“(C) in applying the long-standing recognized practice 
requirement of subparagraph (C) thereof— 
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“(i) such requirement shall not be construed as 
requiring the practice to have continued for more than 
10 years, and 

“(ii) a practice shall not fail to be treated as long- 
aceniting merely because such practice began after 
1978. 

“(3) AVAILABILITY OF SAFE HARBORS.—Nothing in this sec- 
tion shall be construed to provide that subsection (a) only 
So where the individual involved is otherwise an employee 

the taxpayer. 

“(4) BURDEN OF PROOF.— 

“(A) IN GENERAL.—If— 

“(i) a taxpayer establishes a prima facie case that 
it was reasonable not to treat an individual as an 
employee for purposes of this section, and 

“(ii) the taxpayer has fully cooperated with reason- 
able requests from the Secretary of the Treasury or 
his delegate, 

then the burden of proof with respect to such treatment 

shall be on the S 

“(B) EXCEPTION FOR OTHER REASONABLE BASIS.—In the 

case of any issue involving whether the taxpayer had a 

reasonable basis not to treat an individual as loyee 

for purposes of this section, subpara Ih (A) ) shall only 
apply for purposes of determining w. er the taxpayer 

meets the requirements of heaienah (A), (B), or (C) 

of subsection (a)(2). 

“(5) PRESERVATION OF PRIOR PERIOD SAFE HARBOR.—If— 

“(A) an individual would (but for the treatment referred 
to in subparagraph (B)) be deemed not to be an employee 
of a taxpayer under subsection (a) for any prior period, 


an 
“(B) such individual is treated by the taxpayer as an 
od for employment tax purposes for any subsequent 


then, for purposes of applying such taxes for such prior period 
with respect to the taxpayer, the individual shall be deemed 
not to be an employee. 

“(6) SUBSTANTIALLY SIMILAR POSITION.—For purposes of 
this section, the determination as to whether an individual 
holds a position substantially similar to a position held by 
another individual shall include consideration of the relation- 
ship between the taxpayer and such individuals.”. 
(b) EFFECTIVE DATES.— 26 USC 3401 

(1) IN GENERAL.—The amendment made by this section te. 
shall apply to periods after December 31, 1996. 

(2) NOTICE BY INTERNAL REVENUE SERVICE.—Section 
530(e)(1) of the Revenue Act of 1978 (as added by subsection 
a conn apply to audits which commence after December 

(3) BURDEN OF PROOF.— 

(A) IN GENERAL.—Section 530(e)(4) of the Revenue Act 
of 1978 ge te by subsection a shall apply to disputes 
invo ods after December 31, 1996. 
(B) Bi INFERENCE. —Nothing i in | the amendments made 
by this section shall be construed to infer the proper treat- 
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ment of the burden of proof with respect to disputes involv- 
ing periods before January 1, 1997. 


SEC. 1123. TREATMENT OF HOUSING PROVIDED TO EMPLOYEES BY 
ACADEMIC HEALTH CENTERS. 


(a) IN GENERAL.—Paragra aph (4) of section 119(d) (relating to 
lodging furnished by certain educational institutions to employees) 
is amended to read as follows: 
“(4) EDUCATIONAL INSTITUTION, ETC.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘educational institution’ 

means— 
“G institution described in _ section 
170(b) 1XANG) (or an entity organized under State law 
and composed of public institutions so described), or 

“(ii) an academic health center. 

“(B) ACADEMIC HEALTH CENTER.—For purposes of 
subparagraph (A), the term ‘academic health center’ means 
an entity— 

“(i) which is described in section 170(b)(1)(A)(iii), 
“Gii) which receives (during the calendar year in 
which the taxable year of the taxpayer begins) pay- 

ments under subsection (d)(5)(B) or (h) of section [886 

of the Social Security Act (relating to graduate medical 

education), and 
“(ii) which has as one of its principal purposes 
or functions the providing and teaching of basic and 
clinical medical science and research with the entity’s 
own faculty.”. 
26 USC 119 note. (b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 1995. 


Subtitle B—Extension of Certain Expiring 
Provisions 


SEC. 1201. WORK OPPORTUNITY TAX CREDIT. 


(a) AMOUNT OF CREDIT.—Subsection (a) of section 51 (relating 
to amount of credit) is amended by striking “40 percent” and insert- 
ing “35 percent”. 

(b) MEMBERS OF TARGETED GROUPS.—Subsection (d) of section 
51 is amended to read as follows: 

“(d) MEMBERS OF TARGETED GROUPS.—For purposes of this 
subpart— 
“(1) IN GENERAL.—An individual is a member of a targeted 
group if such individual is— 
“(A) a qualified IV—A recipient, 
“(B) a qualified veteran, 
“(C) a qualified ex-felon, 
“(D) a high-risk youth, 
“(E) a vocational rehabilitation referral, 
“(F) a qualified summer youth employee, or 
“(G) a qualified food stamp recipient. 
“(2) QUALIFIED IV—A RECIPIENT.— 
“(A) IN GENERAL.—The term ‘qualified IV-A recipient’ 
means any individual who is certified by the designated 
local agency as being a member of a family receiving assist- 
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ance under a IV—A program for at least a 9-month period 
ending during the 9-month period ending on the hiring 
date 


“(B) IV-A PROGRAM. —For purposes of this paragraph, 
the term ‘ITV—-A program’ means any program providing 
assistance vide a State plan approved under part A of 
title IV of the Social Security Act (relating to assistance 
for needy families with minor children) and any successor 
of such program. 

“(3) QUALIFIED VETERAN.— 

“(A) IN GENERAL.—The term ‘qualified veteran’ means 
any veteran who is certified by the designated local agency 
as being— 

“(i) a_ member of a family receiving assistance 

under a IV—A program (as defined in paragraph (2)(B)) 

for at least a 9-month period ending during the 12- 

month period ending on the hiring date, or 

“Gi) a member of a family pap ey | assistance 
under a food stamp program under the Food Stamp 

Act of 1977 for at least a 3-month period ending during 

the 12-month period ending on the hiring date. 

“(B) VETERAN.—For purposes of subparagraph (A), the 
term ‘veteran’ means any individual who is certified by 
the designated local agency as— 

“j)(I) having served on active duty (other than 
active duty for training) in the Armed Forces of the 

United States for a period of more than 180 days, 


“(II) having been discharged or released from 
active duty in the Armed Forces of the United States 
for a service-connected disability, an 

“(ii) not having any day during the 60-day period 
ending on the hiring date which was a day of extended 
active duty in the Armed Forces of the United States. 

For purposes of clause (ii), the term ‘extended active duty’ 

means a period of more than 90 days during which the 

individual was on active duty (other than active duty for 
training). 

“(4) QUALIFIED EX-FELON.—The term ‘qualified ex-felon’ 
means any individual who is certified by the designated local 
agency— 

“(A) as having been convicted of a felony under any 
statute of the United States or any State, 
“(B) as having a hiring date which is not more than 

1 year after the last date on which such individual was 

so convicted or was released from prison, and 

“(C) as being a member of a family which had an 
income during the 6 months immediately preceding the 
earlier of the month in which such income determination 
occurs or the month in which the hiring date occurs, which, 
on an annual basis, would be 70 percent or less of the 

Bureau of Labor Statistics lower living standard. 

Any determination under subparagraph “C) shall be valid for 
the i ged period beginning on the date such determination 
i& made 

“(5) HIGH-RISK YOUTH.— 
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“(A) IN GENERAL.—The term ‘high-risk youth’ means 
any individual who is certified by the designated local 
agency— 

“(i) as having attained age 18 but not age 25 
on the hiring date, and 

“(ii) as having his principal place of abode within 
an empowerment zone or enterprise community. 

“(B) YOUTH MUST CONTINUE TO RESIDE IN ZONE.—In 
the case of a high-risk youth, the term ‘qualified wages’ 
shall not include wages paid or incurred a services per- 
formed while such youth’s principal place of abode is out- 
side an empowerment zone or enterprise community. 

“(6) VOCATIONAL REHABILITATION REFERRAL.—The term 


‘vocational rehabilitation referral’ means any individual who 
is certified by the designated local agency as— 


“(A) having a physical or mental disability which, for 
such individual, constitutes or results in a substantial 
handicap to employment, and 

“(B) having been referred to the employer upon comple- 
tion of (or while receiving) rehabilitative services pursuant 
to— 

“(Gi) an individualized written rehabilitation plan 
under a State plan for vocational rehabilitation services 
approved under the Rehabilitation Act of 1973, or 

“(ii) a program of vocational rehabilitation carried 
out under chapter 31 of title 38, United States Code. 

“(7) QUALIFIED SUMMER YOUTH EMPLOYEE.— 

“(A) IN GENERAL.—The term ‘qualified summer youth 
employee’ means any individual— 

“G) who performs services for the employer 
between May 1 and September 15, 

“(ii) who is certified by the designated local agency 
as having attained age 16 but not 18 on the hiring 
date (or if later, on May 1 of the calendar year 
involved), 

“Gii) who has not been an employee of the employer 
during any period prior to the 90-day period described 
in subparagraph (B)(i), and 

“Gv) who a certified by the designated local agency 
as having his principal place of abode within an 
empowerment zone or enterprise community. 

“B gpa Sa sini gr sol AMOUNT OF 
CREDIT.—For purposes of applying this subpart to wages 
paid or incurred to any ualthed summer youth employee— 

“@ sabeccion )(2) shall be applied by substitut- 
ing ‘any 90-day period between May 1 and September 
15’ for “ha l-year period beginning with the day the 
individual begins work for the employer’, and 

“(ii) subsection (b)(3) shall be applied by substitut- 
ing ‘$3,000’ for ‘$6,000’. 

The preceding avg cong shall not apply to an individual 
who, with respect to the same employer, is certified as 
a member of another targeted group r such individual 
has been a qualified summer youth employee. 

“(C) YOUTH MUST CONTINUE TO RESIDE IN ZONE.—Para- 
era a (5)(B) shall apply for purposes of subparagraph 

Iv). 
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“(8) QUALIFIED FOOD STAMP RECIPIENT.— 

“(A) IN GENERAL.—The term ‘qualified food stamp 
recipient’ means any individual who is certified by the 
designated local agency— 

“i) as having attained age 18 but not age 25 
on the hiring date, and 
“(ii) as being a member of a family— 

“(I) receiving assistance under a food stamp 
rogram under the Food Stamp Act of 1977 
or the 6-month period ending on the hiring date, 

or 

“(II) receiving such assistance for at least 3 

months of the 5-month period ending on the hiring 
date, in the case of a member of a family who 
ceases to be hy ey for such assistance under sec- 
tion 6(0) of the Food Stamp Act of 1977. 

“(B) PARTICIPATION INFORMATION.—Notwithstanding Contracts. 
any other provision of law, the Secretary of the Treasury 
and the Secretary of Agriculture shall enter into an agree- 
ment to provide information to designated local agencies 
with respect to participation in the food stamp program. 
“(9) HIRING DATE.—The term ‘hiring date’ means the day 

the individual is hired by the employer. 
on en oi eS age eee term ba 
mcy means a State employment security agency estab- 
lished in accordance with the Act of June 6, 1933, as amended 
(29 U.S.C. 49-49n). 
“(11) SPECIAL RULES FOR CERTIFICATIONS.— 
“(A) IN GENERAL.—An individual shall not be treated 


as a member of a gm up unless— 
“(i) on or before the day on which such individual 
ins work for the employer, the employer 
has received a certification from a designated local 
agency that such individual is a member of a targeted 
group, or 
XD on or before the day the individual is offered 
employment with the employer, a pre-screening notice 
is completed by the employer with respect to such 
individual, and 
“(II) not later than the 21st day after the individual 
begins work for the employer, the employer submits 
such notice, signed by the employer and the individual 
under penalties of perjury, to the designated local 
agency as part of a written request fer such a certifi- 
cation from such ag ? 
For purposes of this ih, the term ‘pre-screening 
notice’ means a document (in such form as the Secretary 
shall prescribe) which contains information provided by 
the individual on the basis of which the employer believes 
that the individual is a member of a targeted group. 
“(B) INCORRECT CERTIFICATIONS.—If— 
“(i) an individual has been certified by a designated 
local agency as a member of a targeted group, and 
“(ii) such certification is incorrect because it was 
based on false information provided by such individual, 
the certification shall be revoked and wages paid by the 
employer after the date on which notice of revocation is 
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26 USC 38 note. 


received by the employer shall not be treated as qualified 

wages. 

“(C) EXPLANATION OF DENIAL OF REQUEST.—If a des- 
ignated local agency denies a request for certification of 
membership in a targeted group, such agency shall provide 
to the person making such request a written explanation 
of the reasons for such denial.”. 

(c) MINIMUM EMPLOYMENT PERIOD.—Paragraph (3) of section 
51(i) (relating to certain individuals ineligible) is amended to read 
as follows: 

“(3) INDIVIDUALS NOT MEETING MINIMUM EMPLOYMENT 
PERIOD.—No wages shall be taken into account under sub- 
oon (a) with respect to any individual unless such individual 
either— 

“(A) is employed by the employer at least 180 days 
(20 days in the case of a qualified summer youth employee), 


“(B) has completed at least 400 hours (120 hours in 
the case of a qualified summer youth employee) of services 
erformed for the employer.”. 
(d) TERMINATION.—Paragraph (4) of section 51(c) (relating to 
wages defined) is amended to read as follows: 

“(4) TERMINATION.—The term ‘wages’ shall not include an 
amount paid or incurred to an individual who begins wor 
for the employer— 

“(A) after December 31, 1994, and before October 1, 

1996, or 

“(B) after September 30, 1997.”. 
(e) REDESIGNATION OF CREDIT.— 

(1) Sections 38(b)(2), 41(b)(2)(D)Gii), 45A(b)(1)(B), 51 (a) 
and (g), and 196(c) are each amended in the text by strikin; 
“targeted jobs credit” each place it appears and inserting “wor 
opportunity credit”. 

(2) The subpart heading for So ype F of part IV of sub- 
chapter A of chapter 1 is amended by wel rs “Targeted 
Jobs Credit” and inserting “Work Opportunity Credit”. 

(3) The table of subparts for such part IV is amended 
by striking “targeted jobs credit” and inserting “work oppor- 
tunity credit”. 

(4) The headings for sections 41(b)(2)(D (iii) and 1396(c)(3) 
are each amended by striking “TARGETED JOBS CREDIT” and 
ere OPPORTUNITY CREDIT”. 

(5) The heading for subsection (j) of section 51 is amended 
by striking “TARGETED JOBS CREDIT” and inserting “WORK 
OPPORTUNITY CREDIT”. 

(f) TECHNICAL AMENDMENT.—Par: aph (1) of section 51(c) is 
amended by striking “, subsection (d)(8)(D),”. 

(g) EFFECTIVE DATE.—The amendments made by this section 
shall apply to individuals who begin work for the employer after 
September 30, 1996. 


SEC. 1202. EMPLOYER-PROVIDED EDUCATIONAL ASSISTANCE PRO- 
GRAMS. 

(a) EXTENSION.—Subsection (d) of section 127 (relating to edu- 
cational assistance programs) is amended by striking “December 
31, 1994.” and inserting “May 31, 1997. In the case of any taxable 
year beginning in 1997, only expenses paid with respect to courses 
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beginning before July 1, 1997, shall be taken into account in deter- 
mining the amount excluded under this section.”. 

(b) LIMITATION TO EDUCATION BELOW GRADUATE LEVEL.—The 
last sentence of section 127(c)(1) is amended by inserting before 
the period the following: “, and such term also does not include 
any payment for, or the provision of any benefits with respect 
to, an Bo pescssnrd level course of a kind normally taken by an 
indivi pursuing a program leading to a law, business, medical, 
or other advanced academic or professional degree”. 

(c) EFFECTIVE DATES.— 26 USC 127 note. 

(1) ExTENSION.—The amendment made by subsection (a) 
shall beg od to taxable years beginning after December 31, 1994. 

(2) GRADUATE EDUCATION.—The amendment made by sub- 
section (b) shall apply with respect to expenses relating to 
courses beginning r June 30, 1996. 

(3) EXPEDITED PROCEDURES.—The Secretary of the Treas- 
ury shall establish pig aacone a i for the refund of any 
overpayment of taxes impo: by the Internal Revenue Code 
of 1986 which is attributable to amounts excluded from gross 
income during 1995 or 1996 under section 127 of such Code, 
including procedures waiving the requirement that an employer 
obtain an employee’s signature where the employer dem- 
onstrates to the satisfaction of the Secretary that any refund 
collected by the employer on behalf of the employee will be 
paid to the employee. 


SEC. 1203, FUTA EXEMPTION FOR ALIEN AGRICULTURAL WORKERS. 


(a) IN GENERAL.—Subparagraph (B) of section 3306(c)(1) (defin- 
ing employment) is amended by striking “before Janu 1; 1995,”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to services performed after December 31, 1994. 


SEC. 1204. RESEARCH CREDIT. 


(a) IN GENERAL.—Subsection (h) of section 41 (relating to credit 
for research activities) is amended to read as follows: 
“(h) TERMINATION.— 
“(1) IN GENERAL.—This section shall not apply to any 
amount paid or incurred— 
oat after June 30, 1995, and before July 1, 
1 


, or 

“(B) after May 31, 1997. 
Notwithstanding the preceding sentence, in the case of a tax- 
payer making an election under subsection (c)(4) for its first 
taxable year inning after June 30, 1996, and before July 
1, 1997, this section s apply to amounts paid or incurred 
during the first 11 months of such taxable year. 

“(2) COMPUTATION OF BASE AMOUNT.—In the case of any 
taxable year with respect to which this section gee toa 
number of days which is less than the total number of days 
in such taxable year, the base amount with respect to such 
taxable year shall be the amount which bears the same ratio 
to the base amount for such year (determined without regard 
to this paragraph) as the number of days in such taxable 
year to whi is section applies. bears to the total number 
of days in such taxable year.”. 

(b) BASE AMOUNT FOR START-UP COMPANIES.—Clause (i) of 
section 41(c)(3)(B) (relating to start-up companies) is amended to 
read as follows: 
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“(j) TAXPAYERS TO WHICH SUBPARAGRAPH 
APPLIES.—The fixed-base percentage shall be deter- 
mined under this subparagraph if— 

“(I) the first taxable year in which a taxpayer 
had both gross receipts and qualified research 
expenses begins after December 31, 1983, or 

“(II) there are fewer than 3 taxable years 
beginning after December 31, 1983, and before 
January 1, 1989, in which the taxpayer had both 
gross receipts and qualified research expenses.” 


(c) ELECTION OF ALTERNATIVE INCREMENTAL CREDIT.—Sub- 


section (c) of section 41 is amended by mre age paragraphs 


(4) and (5) as paragraphs (5) and (6), xepecive 


and by inserting 


after paragraph (3) the following new paragraph: 


“(4) ELECTION OF ALTERNATIVE INCREMENTAL CREDIT.— 


“(A) IN GENERAL.—At the election of the taxpayer, the 


credit determined under subsection (a)(1) shall be equal 
to the sum of— 


“G) 1.65 percent of so much of the qualified 
research expenses for the taxable year as exceeds 1 
parent of the average described in subsection (c)(1)(B) 

ut does not exceed 1.5 percent of such average, 

“Gi) 2.2 percent of so much of such expenses as 
exceeds 1.5 percent of such average but does not exceed 
2 percent of such average, and 

“(iii) 2.75 percent of so much of such expenses 
as exceeds 2 percent of such average. 

“(B) ELECTION.—An election under this paragraph may 


be made only for the first taxable year of the taxpayer 
beginning after June 30, 1996. Such an election shall apply 
to the taxable year for which made and all succeeding 
inc years unless revoked with the consent of the Sec- 


(d) Then AaeD CREDIT FOR CONTRACT RESEARCH EXPENSES 


WITH RESPECT TO CERTAIN RESEARCH CONSORTIA.—Paragraph (3) 
of section 41(b) is amended by adding at the end the following 
new subparagraph: 


“(C) AMOUNTS PAID TO CERTAIN RESEARCH 


CONSORTIA.— 


“(j) IN GENERAL.—Subparagraph (A) shall be 
applied by substituting ‘75 percent’ for ‘65 percent’ 
with respect to amounts paid or incurred by the tax- 
payer to a qualified research consortium for qualified 
research on behalf of the taxpayer and 1 or more 
unrelated taxpayers. For purposes of the preceding 
sentence, all persons treated as a single employer 
under subsection (a) or (b) of section 52 shall be treated 
as related taxpayers. 

“Gi) QUALIFIED RESEARCH CONSORTIUM.—The term 
kai ag research consortium’ means any organization 
which— 

“(I) is described in section 501(c)(3) or 501(c)(6) 

and is exempt from tax under section 501(a), 

“(II) is organized and agorates primarily to 
conduct scientific research, and 
“(IIL) is not a private foundation.”. 
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(e) CONFORMING egy ar aig ties (D) of section 
28(b)(1) is amended by inserting “and before July 1, 1996, and 
periods after May 31, 1997” after “June 30, 1995”. 
(f) EFFECTIVE DATES.— 26 USC 41 note. 
(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
ending after June 30, 1996. 
(2) SUBSECTIONS (c) AND (d).—The amendments made by 
subsections (c) and (d) shall apply to taxable years beginning 
after June 30, 1996. 
(3) ESTIMATED TAX.—The amendments made by this section 
shall not be taken into account under section 6654 or 6655 
of the Internal Revenue Code of 1986 (relating to failure to 
pay estimated tax) in determining the amount of any install- 
ment required to be paid for a taxable year beginning in 1997. 


SEC. 1205. ORPHAN DRUG TAX CREDIT. 


(a) RECATEGORIZED AS A BUSINESS CREDIT.— 

(1) IN GENERAL.—Section 28 (relating to clinical testing 
expenses for certain drugs for rare diseases or conditions) is 
transferred to subpart D of part IV of subchapter A of chapter 
1, inserted after section 45B, and redesignated as section 45C. 

(2) CONFORMING AMENDMENT.—Subsection (b) of section 
38 ishgerap. Sg general business credit) is amended by strikin ng 

e peri 


“plus” at the end of paragraph (10), by — i 
at the end of Leg ges (11) and inserting “, plus”, and by 
adding at the end the following new paragraph: 


aoe the orphan drug credit determined under section 
45C(a).”. 
(3) CLERICAL AMENDMENTS.— 
(A) The table of sections for subpart B of such part 
7 is amended by striking the item relating to section 


" (B) The table of sections for sub D of such part 
IV is amended by adding at the end the following new 
item: 
“Sec. 45C. a9 testing expenses for certain drugs for rare diseases or condi- 
ons. . 


(b) CREDIT TERMINATION.—Subsection (e) of section 45C, as 
redesignated by subsection (a)(1), is amended to read as follows: 
“(e) TERMINATION.—This section shall not apply to any amount 

paid or incurred— 
“(1) after December 31, 1994, and before July 1, 


996, or 
“(2) after May 31, 1997.”. 
(c) No PRE-JULY 1, 1996 CARRYBACKS.—Subsection (d) of section 
39 (relating to carryback and orward of unused credits) is 
amended by adding at the end the following new paragraph: 
“(7) NO CARRYBACK OF SECTION 45C CREDIT BEFORE JULY 
1, 1996.—No portion of the unused business credit for any tax- 
able year which is attributable to the orphan drug credit deter- 
mined under section 45C may be carried back to a taxable 
year ending before July 1, 1996.”. 
(d) ADDITIONAL CONFORMING AMENDMENTS.— 
(1) Section 45C(a), as redesignated by subsection (a)(1), 
is amended by striking “There be allowed as a credit 
against the tax pastime by this chapter for the taxable year” 
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26 USC 29 note. 


26 USC 170 note. 


26 USC 29 note. 


and inserting “For ses of section 38, the credit determined 
under this section for the taxable year is”. 
(2) Section 45C(d), as so redesignated, is amended by strik- 
aragraph (2) and by redesignating paragraphs (3), (4), 
and {5 5) as paragraphs (2), (3), and (4). 
) Section b\(6 (A) is amended by striking “sections 
27 an 28” and inse “section 27”. 
(4) Section 30(bX3\A) is amended by seey “sections 
27, 28, and 29” and inserting “sections 27 and 29 
(5) se 53(d)(1)(B) i is amended— . 
by striking “or not allowed under section 28 solely 
ih reason a the application of section 28(d)(2)(B),” in clause 
iii), and 
(B) by striking “or not allowed under section 28 solely 
by — of the application of section 28(d)(2)(B)” in clause 
iv 
(6) Section 55(c\(2) is amended by striking “28(d)(2),”. 
(7) Section 280C(b) is amended— 
(A) by striking “section 28(b)” in paragraph (1) and 
inserting “section 45C(b)”, 
(B) by striking “section 28” in paragraphs (1) and (2)(A) 
and ede “section 45C”, and 
(C) by striking “subsection (d)(2) thereof” in paragraphs 
(1) and (2A) and inserting “section 38(c)”. 
(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to amounts paid or incurred in taxable years ending 
after June 30, 1996. 


SEC. 1206. CONTRIBUTIONS OF STOCK TO PRIVATE FOUNDATIONS. 


(a) IN GENERAL.—Subparagraph (D) of section 170(e)(5) (relat- 
ing to special rule for contributions of stock for which market 
quotations are readily available) is amended to read as follows: 

“(D) TERMINATION.—This paragraph shall not apply 
to contributions made— 
“(i) after December 31, 1994, and before July 1, 
1996, or 
“Gi) after May 31, 1997.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 

shall apply to contributions made after June 30, 1996. 


SEC. 1207. EXTENSION OF BINDING CONTRACT DATE FOR BIOMASS 


AND COAL FACILITIES. 
(a) IN GENERAL.—Subparagraph (A) of section Be (relating 
to extension of certain facilities) is amended by g “January 


1, 1997” and inserting “July 1, 1998” and nied soiking “January 
i 1996” and inse ‘January i, 1997”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect on the date of the enactment of this Act. 


SEC. 1208. MORATORIUM FOR EXCISE TAX ON DIESEL FUEL SOLD FOR 
USE OR USED IN DIESEL-POWERED MOTORBOATS. 


Subparagraph (D) of section parce gee Gage A the imposi- 

tion of tax on diesel fuel and special motor fuels) is amended 

by redesignating clauses (i) and (ii) as clauses (ii) and (iii), respec- 

tively, and by inserting before clause (ii) (as redesignated) the 
following new clause: 

“(i) no tax shall be imposed by subsection (a) or 

(dX 1) during the period beginning on the date which 
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is 7 days after the date of the enactment of the Small 
Business Job aaa Act of 1996 and ending on 
December 31, 1997,” 


Subtitle C—Provisions Relating to S 
Corporations 


SEC. 1301, S CORPORATIONS PERMITTED TO HAVE 75 SHAREHOLDERS, 


Subparagraph (A) of section 1361(b)\(1) (defining small business 
corporation) is amended by striking “35 shareholders” and inserting 
“75 shareholders”. 


SEC. 1302. ELECTING SMALL BUSINESS TRUSTS. 


(a) GENERAL RULE.—Subparagraph (A) of section 1361(c)(2) 
(relating to certain trusts permitted as shareholders) is amended 
by inserting after clause (iv) the following new clause: 

“(v) An electing small business trust.” 

(b) CURRENT BENEFICIARIES TREATED AS SHAREHOLDERS.— 
Subpara baw (B) of section 1361(c)\(2) is amended by adding at 
the end —— new clause: 

In the case of a trust described in clause 
(v) of sebnarbaraghe (A), each potential current bene- 
ficiary of such trust shall be treated as a shareholder; 
except that, if for any period there is no potential 
current beneficiary of such trust, such trust shall be 
treated as the shareholder during such period.”. 

(c) ELECTING SMALL BUSINESS TRUST DEFINED.—Section 1361 
(defining S corporation) is amended by adding at the end the 
following new subsection: 

“(e) ELECTING SMALL BUSINESS TRUST DEFINED.— 

“(1) ELECTING SMALL BUSINESS TRUST.—For purposes of 
this section— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), the term ‘electing small business trust’ means any 
trust if— 

“(i) such trust does not have as a beneficiary any 
person other than (I) an individual, (II) an estate, 
or (III) an organization described in paragraph (2), 
(3), (4), or (5) of section 170(c) which holds a contingent 
interest and is not a potential current benefici 

“(ii) no interest in such trust was acquired by 
purchase, and 

“(iii) an election under this subsection applies to 
such trust. 

“(B) CERTAIN TRUSTS NOT ELIGIBLE.—The term ‘electing 
small business trust’ shall not include— 

“(i) any qualified subchapter S trust (as defined 
in subsection (d)(3)) if an election under subsection 
(d\(2) applies to any corporation the stock of which 
is held by such trust, and 

“(i) any trust exempt from tax under this subtitle. 
“(C) PURCHASE.—F or purposes of subparagraph (A), 

the term ‘purchase’ means any acquisition if the basis 
of the sroeerey acquired is determined under section 1012. 
“(2) POTENTIAL CURRENT BENEFICIARY.—For purposes of 
this section, the term ‘potential current beneficiary’ means, 
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with respect to any period, any person who at any time during 
such period is entitled to, or at the discretion of any person 
may receive, a distribution from the principal or income of 
the trust. If a trust disposes of all of the stock which it holds 
in an S corporation, then, with respect to such corporation, 
the term ‘potential current beneficiary does not include any 
person who first met the requirements of the preceding sentence 
during the 60-day period ending on the date of such disposition. 

“(3) ELECTION.—An election under this subsection shall 
be made by the trustee. Any such election shall apply to the 
taxable year of the trust for which made and all subsequent 
taxable years of such trust unless revoked with the consent 
of the Secretary. 

“(4) CROSS REFERENCE.— 


ial treatment of electing small business trusts, see sec- 
tion on 641 


(d) TAXATION OF ELECTING SMALL BUSINESS TRUSTS.—Section 


641 (relating to imposition of tax on trusts) is amended by adding 
at the end the following new subsection: 


“(d) SPECIAL RULES FOR TAXATION OF ELECTING SMALL BUSI- 


NESS TRUSTS.— 


“(1) IN GENERAL.—For purposes of this chapter— 

“(A) the portion of any electing small business trust 
which consists of stock in 1 or more S corporations shall 
be treated as a separate trust, and 

“(B) the amount of the tax imposed by this chapter 
on such separate trust shall be determined with the modi- 
fications of paragraph (2). 

“(2) MODIFICATIONS.—For purposes of paragraph (1), the 
modifications of this paragraph are the following: 

“(A) Except as provided in section 1(h), the amount 
of the tax imposed by section 1(e) shall be determined 
by using the highest rate of tax set forth in section 1(e). 
‘ “(B) The exemption amount under section 55(d) shall 

e zero. 

“(C) The only items of income, loss, deduction, or credit 
to be taken into account are the following: 

“i) The items required to be taken into account 
under section 1366. 

“Gi) Any gain or loss from the disposition of stock 
in an S corporation. 

“iii) To the extent provided in regulations, State 
or local income taxes or administrative expenses to 
ia x allocable to items described in clauses (i) 
and (ii). 

No deduction or credit shall be allowed for any amount 
not described in this paragraph, and no item described 
in this aragraph shall be apportioned to any beneficiary. 

(D) No amount shall be allowed under paragraph (1) 

or (2). of section 1211(b). 
“(8) TREATMENT OF REMAINDER OF TRUST AND DISTRIBU- 
TIONS.—For purposes of determining— 

“(A) the amount of the tax imposed by this chapter 
on the portion of any electing small business trust not 
treated as a separate trust under paragraph (1), and 

“(B) the di istributable net income of the entire trust, 
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the items referred to in paragraph (2)(C) shall be excluded. 

Except as provided in the preceding sentence, this subsection 

shall not affect the taxation of any distribution from the trust. 

“(4) TREATMENT OF UNUSED DEDUCTIONS WHERE TERMI- 
NATION OF SEPARATE TRUST.—If a portion of an electing small 
business trust ceases to be treated as a separate trust under 
paragraph (1), any carryover or excess deduction of the separate 
trust which is referred to in section 642(h) shall be taken 
into account by the entire trust. 

“(5) ELECTING SMALL BUSINESS TRUST.—For purposes of 
this subsection, the term ‘electing small business trust’ has 
the meaning given such term by section 1361(e)(1).”. 

(e) TECHNICAL MENT.— Paragraph (1) of section 1366(a) 
is amended by inserting “, or of a trust or.estate which terminates,” 
after “who dies”. 

SEC. 1303. EXPANSION OF POST-DEATH QUALIFICATION FOR CERTAIN 
TRUSTS. 


Subparagraph (A) of section 1361(c)(2) (relating to certain trusts 
permitted as shareholders) is amended— 
(1) by striking “60-day period” each place it appears in 
clauses (ii) and (iii) and inserting “2-year period”, and 
(2) by striking the last sentence in clause (ii). 


SEC. 1304. FINANCIAL INSTITUTIONS PERMITTED TO HOLD SAFE 
HARBOR DEBT. 


Clause (iii) of section 1361(c)(5)(B) (defining straight debt) is 
amended by striking “or a trust described in paragraph (2)” and 
inserting “a trust described in paragraph (2), or a person which 
is actively and regularly engaged in the business of lending money”. 


SEC. 1305. RULES RELATING TO INADVERTENT TERMINATIONS AND 
INVALID ELECTIONS. 


(a) GENERAL RULE.—Subsection (f) of section 1362 (relating 
to inadvertent terminations) is amended to read as follows: 
“(f) INADVERTENT INVALID ELECTIONS OR TERMINATIONS.—If— 
“(1) an election under subsection (a) by any corporation— 
“(A) was not effective for the taxable year for which 
made (determined without regard to subsection (b)(2)) by 
reason of a failure to meet the requirements of section 
1361(b) or to obtain shareholder consents, or 
“(B) was terminated under paragraph (2) or (3) of 
subsection (d), 
“(2) the Secretary determines that the circumstances result- 
ing in such ineffectiveness or termination were inadvertent, 
“(3) no later than a reasonable period of time after discovery 
of the circumstances resulting in such ineffectiveness or termi- 
nation, steps were taken— 
“(A) so that the corporation is a small business corpora- 
tion, or 
“(B) to acquire the required shareholder consents, and 
“(4) the corporation, and each person who was a share- 
holder in the corporation at any time during the period specified 
pursuant to this subsection, agrees to make such adjustments 
(consistent with the treatment of the corporation as an S cor- 
poration) as may be required by the Secretary with respect 
to such period, 
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then, notwithstanding the circumstances resulting in such ineffec- 
tiveness or termination, such corporation shall treated as an 
s ma during the period specified by the Secretary.”. 
(b) LATE ELECTIONS, Etc.—Subsection (b) of section 1362 is 
amended by adding at the end the following new paragraph: 
“(5) AUTHORITY TO TREAT LATE ELECTIONS, ETC., AS 
TIMELY.—If— 
“(A) an election under subsection (a) is made for any 
taxable year (determined without regard to paragraph (3)) 
after the date prescribed by this subsection for making 
such election for such taxable year or no such election 
is made for any taxable year, and 
“(B) the Secretary determines that there was reason- 
able cause for the failure to timely make such election, 
the Secretary may treat such an election as timely made for 
such taxable year (and paragraph (3) shall not apply).”. 
26 USC 1362 (c) EFFECTIVE DATE.—The amendments made x subsections 
note. (a) and (b) shall apply with respect to elections for taxable years 
beginning after December 31, 1982. 


SEC. 1306. AGREEMENT TO TERMINATE YEAR. 


Paragraph (2) of section 1377(a) (relating to pro rata share) 
is amended to read as follows: 
“(2) ELECTION TO TERMINATE YEAR.— 

“(A) IN GENERAL.—Under regulations prescribed by the 
Secretary, if any shareholder terminates the shareholder’s 
interest in the corporation during the taxable year and 
all affected shareholders and the corporation agree to the 
application of this paragraph, paragraph (1) shall be 
applied to the affected shareholders as if the taxable year 
consisted of 2 taxable years the first of which ends on 
the date of the termination. 

“(B) AFFECTED SHAREHOLDERS.—For purposes of 
subparagraph (A), the term ‘affected shareholders’ means 
the shareholder whose interest is terminated and all share- 
holders to whom such shareholder has transferred shares 
during the taxable year. If such shareholder has transferred 
shares to the corporation, the term ‘affected shareholders’ 
shall include all persons who are shareholders during the 
taxable year.”. 


SEC. 1307. EXPANSION OF POST-TERMINATION TRANSITION PERIOD. 


(a) IN GENERAL.—Paragraph (1) of section 1377(b) (relating 
to post-termination transition period) is amended by striking “and” 
at the end of subparagraph (A), by redesignating supparagts h 
(B) as subparagraph (C), and by inserting after subparagrap (A) 
the following new subparagraph: 

“(B) the 120-day period beginning on the date of an 
determination pursuant to an audit of the taxpayer whic 
follows the termination of the corporation’s election and 
which adjusts a subchapter S item of income, loss, or 
deduction of the corporation arising during the S period 
(as defined in section 1368(e)(2)), and”. 

(b) DETERMINATION DEFINED.—Paragraph (2) of section 1377(b) 
is amended by striking subparagraphs (A) and (B), by redesignating 
subparagraph (C) as subparagraph (B), and by inserting before 
re a (B) (as so redesignated) the following new subpara- 
graph: 
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“(A) a determination as defined in section 1313(a), 
or”. 

(c) REPEAL OF SPECIAL AUDIT PROVISIONS FOR SUB- 
CHAPTER S ITEMS.— 

(1) GENERAL RULE.—Subchapter D of chapter 63 (relating 26 USC 6241 et 
to tax treatment of subchapter S items) is hereby repealed. s¢9- 

(2) CONSISTENT TREATMENT REQUIRED.—Section 6037 
(relating to return of S corporation) is amended by adding 
at the end the following new subsection: 

“(c) SHAREHOLDER’S RETURN MusT BE CONSISTENT WITH Cor- 
PORATE RETURN OR SECRETARY NOTIFIED OF INCONSISTENCY.— 

“(1) IN GENERAL.—A shareholder of an S corporation shall, 
on such shareholder’s return, treat a subchapter S item in 
a manner which is consistent with the treatment of such item 
on the corporate return. 

“(2) NOTIFICATION OF INCONSISTENT TREATMENT.— 

“(A) IN GENERAL.—In the case of any subchapter S 
item, if— 

“(iT the corporation has filed a return but the 
shareholder’s treatment on his return is (or may be) 
inconsistent with the treatment of the item on the 
corporate return, or 

“(II) the corporation has not filed a return, and 

“ii) the shareholder files with the Secretary a 
statement identifying the inconsistency, 

paragraph (1) shall not apply to such item. 

“(B) SHAREHOLDER RECEIVING INCORRECT INFORMA- 
TION.—A shareholder shall be treated as having complied 
with clause (ii) of subparagraph (A) with respect to a sub- 
chapter S item if the shareholder— 

“(i) demonstrates to the satisfaction of the Sec- 
retary that the treatment of the subchapter S item 
on the shareholder’s return is consistent with the treat- 
ment of the item on the schedule furnished to the 
shareholder by the corporation, and 

“Gii) elects to have this paragraph apply with 
respect to that item. 

“(3) EFFECT OF FAILURE TO NOTIFY.—In any case— 

i, Le described in subparagraph (A)(i)(I) of paragraph 

2), and 

“(B) in which the shareholder does not comply with 

subparagraph (A)(ii) of paragraph (2), 
any adjustment required to make the treatment of the items 
by such shareholder consistent with the treatment of the items 
on the corporate return shall be treated as arising out of 
mathematical or clerical errors and assessed according to sec- 
tion 6213(b)(1). Paragraph (2) of section 6213(b) shall not apply 
to any assessment referred to in the preceding sentence. 

“(4) SUBCHAPTER S ITEM.—For purposes of this subsection, 
the term ‘subchapter 5S item’ means any item of an S corporation 
to the extent that regulations prescribed by the Secretary pro- 
vide that, for purposes of this subtitle, such item is more 
appropriately determined at the corporation level than at the 
shareholder level. 
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“(5) ADDITION TO TAX FOR FAILURE TO COMPLY WITH SEC- 
TION.— 


“For addition to tax in the case of a shareholder’s per nes in 
connection with, or disre: of, the requirements of this section, 
see part II of subchapter A of chapter 68.”. 

(3) CONFORMING AMENDMENTS.— 

(A) Section 1366 is amended by striking sub- 

section (g). 

(B) Subsection (b) of section 6233 is amended to read 
as follows: 

“(b) SIMILAR RULES IN CERTAIN CASES.—If a partnership return 
is filed for any taxable year but it is determined that there is 
no entity for such taxable year, to the extent provided in regulations, 
rules similar to the rules of subsection (a) shall apply.”. 

(C) The table of subchapters for chapter 63 is amended 

by striking the item relating to subchapter D. 


SEC, 1308. S CORPORATIONS PERMITTED TO HOLD SUBSIDIARIES. 


(a) IN GENERAL.—Paragraph (2) of section 13861(b) (defining 
ineligible corporation) is amended by striking subparagraph (A) 
and by redesignating subparagraphs (B), (C), ¢D), and (E) as sub- 
paragraphs (A), (B), (C), and (D), respectively. 

“b) TMENT OF CERTAIN WHOLLY OWNED S CORPORATION 
SUBSIDIARIES.—Section 1361(b) (defining small business corpora- 
tion) is amended by adding at the end the following new paragraph: 

“(3) TREATMENT OF CERTAIN WHOLLY OWNED SUBSIDI- 

ARIES.— 

“(A) IN GENERAL.—For purposes of this title— 

“(i) a corporation which is a qualified subchapter 

S subsidiary shall not be treated as a separate corpora- 

tion, and 

“Gi) all assets, liabilities, and items of income, 

deduction, and credit of a qualified subchapter S 

subsidiary shall be treated as assets, liabilities, and 

such items (as the case may be) of the S corporation. 

“(B) QUALIFIED SUBCHAPTER S SUBSIDIARY.—For pur- 
pee of this paragraph, the term ‘qualified subchapter 

subsidiary means any domestic corporation which is 
a an ineligible corporation (as defined in paragraph (2)), 
1 —_— 
“(j) 100 percent of the stock of such corporation 
is held by the S corporation, and 
“(ii) the S corporation elects to treat such corpora- 
tion as a qualified subchapter S subsidiary. 

“(C) TREATMENT OF TERMINATIONS OF QUALIFIED SUB- 
CHAPTER S SUBSIDIARY STATUS.—For purposes of this title, 
if any corporation which was a qualified subchapter S 
subsidiary ceases to meet the requirements of subpara- 
graph (B), such corporation shall be treated as a new 
corporation acquiring all of its assets (and assuming all 
of its liabilities) immediately before such cessation from 
the S corporation in exchange for its stock. 

“(D) ELECTION AFTER TERMINATION.—If a corporation’s 
status as a qualified subchapter S subsidiary terminates, 
such corporation (and any successor corporation) shall not 
be eligible to make— 
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“(i) an election under subparagraph sage! to be 
treated as a qu ualified subchapter S subsidiary, o 
“(ii) an election under section 1362(a) to be *weatad 
as an S corporation, 
before its 5th taxable year which begins after the Ist 
taxable year for which such termination was effective, 
unless the Secretary consents to such election.”. 

(c) CERTAIN DIVIDENDS Not TREATED AS PASSIVE INVESTMENT 
INCOME.—Paragraph (3) of section 1362(d) is amended by adding 
at the end the following new subparagraph: 

“(F) TREATMENT OF CERTAIN DIVIDENDS.—If an S cor- 
poration holds stock in a C corporation meeting the require- 
ments of section 1504(a)(2), the term ‘passive investment 
income’ shall not include dividends from such C corporation 
to the extent such dividends are attributable to the earn- 
ings and — of such C corners derived from the 
active conduct of a trade or business.” 

(d) CONFORMING AMENDMENTS.— 

(1) eo (c) of section 1361 is amended by striking 


paragra 

&) Reeceitin (b) of section 1504 (defining includible cor- 
poration) sah amended by adding at the end the following new 
para, 
48) ees S corporation.”. 


SEC. 1309. TREATMENT OF DISTRIBUTIONS DURING LOSS YEARS. 


(a) ADJUSTMENTS FOR DISTRIBUTIONS TAKEN INTO ACCOUNT 
BEFORE LOSSES.— 

(1) Subparagraph (A) of section 1366(d)(1) (relating to losses 
and deductions cannot exceed shareholder’s basis in stock and 
debt) is amended by striking “paragraph (1)” and inserting 

“paragraphs (1) and (2)(A)”. 

(2) Subsection (d) of section 1368 (relating to certain adjust- 
ments taken into account) is amended by adding at the end 
the following new flush sentence: 

“In the case of any distribution made during any taxable year, 
the adjusted basis of the stock shall be determined with regard 
to the adjustments | provided in paragraph (1) of section 1367(a) 
for the taxable year.”. 

(b) ACCUMULATED ADJUSTMENTS ACCOUNT. —Paragraph (1) of 
section 1368(e) (relating to accumulated adjustments account) is 
amended by adding at the end the following new subparagraph: 

“(C) NET LOSS FOR YEAR DISREGARDED.— 

“(i) IN GENERAL.—In applying this section to distribu- 
tions made during any taxable year, the amount in the 
accumulated adjustments account as of the close of such 
taxable year shall be determined without regard to any 
net negative adjustment for such taxable year. 

“Gi) NET NEGATIVE ADJUSTMENT.—For purposes of 
clause (i), the term ‘net negative adjustment’ means, with 
respect to any taxable year, the excess (if any) of— 

“(I) the reductions in the account for the taxable 
year (other ' than for distributions), over 
“) the increases in such account for such taxable 


year 
(c) CONFORMING AMENDMENTS. —Subparagraph (A) of section 
1368(e)(1) is amended— 
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26 USC 1361 
note, 


(1) by striking “as provided in subparagraph (B)” and 
inserting “as otherwise provided in this paragraph”, and 
fa Rl striking “section 1367(b)(2Ay” and inserting “section 
a ” 


SEC. 1310. TREATMENT OF S CORPORATIONS UNDER SUBCHAPTER C. 


Subsection (a) of section 1371 (relating to application of sub- 
chapter C rules) is amended to read as follows: 

“(a) APPLICATION OF SUBCHAPTER C RULES.—Except as other- 
wise provided in this title, and except to the extent inconsistent 
with this subcha mpher, subchapter C shall apply to an S corporation 
and its shareholders 


SEC. 1311. ELIMINATION OF CERTAIN EARNINGS AND PROFITS. 


(a) IN GENERAL.—If— 

(1) a corporation was an electing small business corporation 
under subchapter S of chapter 1 of the Internal Revenue Code 
of yes for any taxable year beginning before January 1, 1983, 


(2) such corporation is an S corporation under subchapter 
S of chapter 1 of such Code for its first taxable year beginning 
after December 31, 1996, 

the amount of such corporation’s accumulated earnings and profits 

(as of the beginning of such first taxable year) shall 1 be reduced 

by an amount bs hay to the portion (if any) of such accumulated 

earnings and profits which were accumulated in any taxable year 

beginning before January 1, 1983, for which such corporation was 

an electing small business ‘corporation under such subchapter S. 
(b) CONFORMING AMENDME 

(1) Paragraph (3) of santinn 1 1362(d), as amended by section 
1308, is amended— 

(A) by striking “SUBCHAPTER C” in the paragraph head- 
ing and inserting “ACCUMULATED”, 

(B) by striking Recta jp Cin subparagraph (A)(i)(D) 
and inserting “accumulated”, and 

(C) by striking subparagraph (B) and redesignating 
the following subparagraphs accordingly. 

(2)(A) Subsection (a) of section 1375 is amended by striking 
“subchapter C” in paragraph (1) and inserting “accumulated”. 

(B) Paragraph (3) of section 1375(b) is amended to read 
as follows: 

“(3) PASSIVE INVESTMENT INCOME, ETC.—The terms ‘passive 
investment income’ and ‘gross receipts’ have the same respec- 
tive meanings as when used in paragraph (3) of section 
1362(d).”. 

(C) The section heading for section 1375 is amended by 
striking “subchapter C” and inserting “accumulated”. 

(D) The table of sections for part III of subchapter S of 
chapter 1 is amended by striking “subchapter C” in the item 
relating to section 1375 and inserting “accumulated”. 

(3) Clause (i) of section 1042(c(4)(A) is amended by striking 
“section 1362(d)(3)(D)” and inserting “section 1362(d)(3)(C)”. 

SEC. 1312. CARRYOVER OF DISALLOWED LOSSES AND DEDUCTIONS 
UNDER AT-RISK RULES ALLOWED. 

Paragraph (3) of section 1366(d) (relating to carryover of dis- 

allowed losses and deductions to H prie cpeinaenge transition period) 

is amended by adding at the end the following new subparagraph: 


PUBLIC LAW 104-188—AUG. 20, 1996 110 STAT. 1785 


“(D) AT-RISK LIMITATIONS.—To the extent that any 
increase in adjusted basis described in subparagraph (B) 
would have increased the shareholder’s amount at risk 
under section 465 if such increase had occurred on the 
day preceding the commencement of the post-termination 
transition period, rules similar to the rules described in 
ye i a (A) through (C) shall apply to any losses 
disallowed by reason of section 465(a).”. 


SEC. 1313, ADJUSTMENTS TO BASIS OF INHERITED S STOCK TO 
REFLECT CERTAIN ITEMS OF INCOME. 


(a) IN GENERAL.—Subsection (b) of section 1367 (relating to 
adjustments to basis of stock of shareholders, etc.) is amended 
by adding at the end the following new paragraph: 
(4) ADJUSTMENTS IN CASE OF INHERITED STOCK.— 
“(A) IN GENERAL.—If any person acquires stock in an 
S corporation by reason of the death of a decedent or 
by uest, devise, or inheritance, section 691 shall be 
applied with respect to any item of income of the S corpora- 
tion in the same manner as if the decedent had held 
aa his pro rata share of such item. 
“(B) ADJUSTMENTS TO BASIS.—The basis determined 
under section 1014 of any stock in an S corporation shall 
be reduced by the portion of the value of the stock which 
is attributable to items constituting income in respect of 
the decedent.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 1367 
shall apply in the case of decedents dying after the date of the note. 
enactment of this Act. 


SEC. 1314. S CORPORATIONS ELIGIBLE FOR RULES APPLICABLE TO 
REAL PROPERTY SUBDIVIDED FOR SALE BY NONCOR.- 
PORATE TAXPAYERS. 


(a) IN GENERAL.—Subsection (a) of section 1237 (relating to 
real property subdivided for sale) is amended by striking “other 
than a corporation” in the material preceding paragraph (1) and 
inserting “other than a C corporation”. 

(b) CONFORMING AMENDMENT.—Subparagraph (A) of section 
1237(a)(2) is amended by inserting “an S corporation which included 
the taxpayer as a shareholder,” after “controlled by the taxpayer,”. 


SEC. 1315. FINANCIAL INSTITUTIONS. 


Pr get (A) of section 1361(b)(2) (defining > cor- 

poration), as esignated by section 1308(a), is amended to read 
as follows: 

“(A) a financial institution which uses the reserve 

Poe of accounting for bad debts described in section 


SEC. 1316. CERTAIN EXEMPT ORGANIZATIONS ALLOWED TO BE 
SHAREHOLDERS. 


(a) ELIGIBILITY TO BE SHAREHOLDERS.— 

(1) IN GENERAL.—Subparagraph (B) of section 1361(b)(1) 
mam g small business corporation) is amended to read as 
‘ollows: 

“(B) have as a shareholder a person (other than an 
estate, a trust described in subsection (c)(2), or an organiza- 
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on described in subsection (c)(7)) who is not an individ- 
ual,”. 

(2) ELIGIBLE EXEMPT ORGANIZATIONS.—Section 1361(c) 
(relating to special rules for applying subsection (b)) is amended 
by adding at the end the following new paragraph: 

“(7) CERTAIN EXEMPT ORGANIZATIONS PERMITTED AS SHARE- 
HOLDERS.—For purposes of subsection (b)(1)(B), an organization 
which is— 

“(A) described in section 401(a) or 501(c)(3), and 
“(B) exempt from taxation under section 501(a), 

may be a shareholder in an S corporation.”. 

(b) CONTRIBUTIONS OF S CORPORATION STOCK.—Section 
170(e)(1) (relating to certain contributions of ordinary income and 
capital gain property) is amended by adding at the end the following 
new sentence: “For purposes of applying this paragraph in the 
case of a charitable contribution of stock in an S corporation, 
rules similar to the rules of section 751 shall apply in determinin 
whether gain on such stock would have been long-term capit 
gain if such stock were sold by the taxpayer.”. 

(c) TREATMENT OF INCOME.—Section 512 (relating to unrelated 
business taxable income), as amended by section 1113, is amended 
by adding at the end the following new subsection: 

“(e) SPECIAL RULES APPLICABLE TO S CORPORATIONS.— 

“(1) IN GENERAL.—If an organization described in section 
1361(c)(7) holds stock in an S corporation— 

“(A) such interest shall be treated as an interest in 
an unrelated trade or business, and 
“(B) notwithstanding any other provision of this part— 
“(i) all items of income, loss, or deduction taken 
into account under section 1366(a), and 
“Gi) any gain or loss on the disposition of the 
stock in the S corporation, 

shall be taken into account in computing the unrelated business 

taxable income of such organization. 

“(2) BASIS REDUCTION.—Except as provided in regulations, 
for purposes of paragraph (1), the basis of any stock acquired 
by purchase (within the meaning of section 1012) shall be 
reduced by the amount of any dividends received by the 
organization with respect to the stock.”. 

(d) CERTAIN BENEFITS NOT APPLICABLE TO S CORPORATIONS.— 

(1) CONTRIBUTION TO ESOPS.—Paragraph (9) of section 
404(a) (relating to certain contributions to employee ownership 
plans) is amended by inserting at the end the following new 
eine 

“(C) S CORPORATIONS.—This paragraph shall not apply 
to an S corporation.”. 

(2) DIVIDENDS ON EMPLOYER SECURITIES.—Paragraph (1) 
of section 404(k) (relating to deduction for dividends on certain 
be gma securities) is amended by striking “a corporation” 
and inserting “a C corporation”. 

(3) EXCHANGE TREATMENT.—Subparagraph (A) of section 
1042(c)(1) (defining qualified securities) is amended by striking 
“domestic corporation” and inserting “domestic C corporation”. 
(e) CONFORMING AMENDMENT.—Clause (i) of section 

1361(e1)(A), as added by section 1302, is amended by striking 
“which holds a contingent interest and is not a potential current 
beneficiary”. 
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(f) EFFECTIVE DATE.—The amendments made by this section 26 USC 170 note. 
shall apply to taxable years beginning after December 31, 1997. 


SEC. 1317. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as otherwise provided in this subtitle, 26 USC 641 note. 
the amendments made by this subtitle s apply to taxable years 
beginning after December 31, 1996. 

(b) ATMENT OF CERTAIN ELECTIONS UNDER PRIOR LAw.— 26 USC 1362 
For purposes of section 1362(g) of the Internal Revenue Code of note. 
1986 (relating to election after termination), any termination under 
section 136244) of such Code in a taxable year beginning before 
January 1, 1997, shall not be taken into account. 


Subtitle D—Pension Simplification 


CHAPTER 1—SIMPLIFIED DISTRIBUTION RULES 


SEC. 1401. REPEAL OF 5-YEAR INCOME AVERAGING FOR LUMP-SUM 
DISTRIBUTIONS. 


(a) IN GENERAL.—Subsection (d) of section 402 (relating to 
taxability of beneficiary of employees’ trust) is amended to read 
as follows: 

“(d) TAXABILITY OF BENEFICIARY OF CERTAIN FOREIGN SITUS 
TRUSTS.—For purposes of subsections (a), (b), and (c), a stock bonus, 

ension, or profit-sharing trust which would qualify for exemption 

m tax under section 501(a) except for the fact that it is a 

trust created or organized outside the United States shall be treated 
as if it were a trust exempt from tax under section 501(a).”. 

(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (D) of section 402(e)(4) (relating to other 

rules applicable to exempt trusts) is amended to read as follows: 

“(D) LUMP-SUM DISTRIBUTION.—For purposes of this 
paragraph— 

“(i) IN GENERAL.—The term ‘lump-sum distribution’ 
means the distribution or payment within one taxable 
year of the recipient of the balance to the credit of 
an employee which becomes payable to the recipient— 

(I) on account of the employee’s death, 
“(II) after the employee attains age 5912, 
“(ITT) on account of the employee’s separation 
from service, or 
“(IV) after the employee has become disabled 

(within the meaning of section 72(m)(7)), 
from a trust which forms a part of a plan described 
in section 401(a) and which is exempt from tax under 
section 501 or from a plan described in section 403(a). 
Subclause (III) of this clause shall be applied only 
with respect to an individual who is an employee with- 
out regard to section 401(c)(1), and subclause (IV) shall 
be applied only with respect to an employee within 
the meaning of section 401(c)(1). For purposes of this 
clause, a distribution to two or more trusts shall be 
treated as a distribution to one recipient. For purposes 
of this paragraph, the balance to the credit of the 
employee does not include the accumulated deductible 
employee contributions under the plan (within the 
meaning of section 72(0)(5)). 
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“(ii) AGGREGATION OF CERTAIN TRUSTS AND 
PLANS.—For purposes of determining the balance to 
the credit of an employee under clause (i)— 

“(I) all trusts which are part of a plan shall 
be treated as a single trust, all pension plans 
maintained by the employer shall be treated as 
a single plan, all profit-sharing plans maintained 
by the employer shall be treated as a single plan, 
and all stock bonus plans maintained by the 
employer shall be treated as a single plan, and 

“(II) trusts which are not qualified trusts 
under section 401(a) and annuity contracts which 
do not satisfy the requirements of section 404(a)(2) 
shall not be taken into account. 

“(Gii) COMMUNITY PROPERTY LAWS.—The provisions 
of this paragraph shall be applied without regard to 
community property laws. 

“(iv) AMOUNTS SUBJECT TO PENALTY.—This para- 
graph shall not apply to amounts described in subpara- 
graph (A) of section 72(m)(5) to the extent that section 
72(m)(5) applies to such amounts. 

“(v) BALANCE TO CREDIT OF EMPLOYEE NOT TO 
INCLUDE AMOUNTS PAYABLE UNDER QUALIFIED DOMES- 
TIC RELATIONS ORDER.—For purposes of this paragraph, 
the balance to the credit of an employee shall not 
include any amount payable to an alternate payee 
under a qualified domestic relations order (within the 
meaning of section 414(p)). 

“(vi) TRANSFERS TO COST-OF-LIVING ARRANGEMENT 
NOT TREATED AS DISTRIBUTION.—For purposes of this 
paragraph, the balance to the credit of an employee 
under a defined contribution plan shall not include 
any amount transferred from such defined contribution 
plan to a qualified cost-of-living arrangement (within 
the meaning of section 415(k)(2)) under a defined bene- 
fit plan. 

“(vii) LUMP-SUM DISTRIBUTIONS OF ALTERNATE PAY- 
EES.—If any distribution or payment of the balance 
to the credit of an employee would be treated as a 
lump-sum distribution, then, for purposes of this para- 
graph, the payment under a qualified domestic rela- 
tions order (within the meaning of section 414(p)) of 
the balance to the credit of an alternate payee who 
is the spouse or former spouse of the employee shall 
be treated as a lump-sum distribution. For purposes 
of this clause, the balance to the credit of the alternate 
payee shall not include any amount payable to the 
employee.”. 

(2) Section 402(c) (relating to rules applicable to rollovers 
from exempt trusts) is amended by striking paragraph (10). 

(3) Paragraph (1) of section 55(c) (defining regular tax) 
is amended by striking “shall not include any tax imposed 
by section 402(d) and”. 

(4) Paragraph (8) of section 62(a) (relating to certain portion 
of lump-sum distributions from pension plans taxed under sec- 
tion 402(d)) is hereby repealed. 
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(5) Section 401(a)(28)(B) (relating to coordination with dis- 
tribution rules) is amended by striking clause (v). 

(6) Subparagraph (B)(ii) of section 401(k)(10) (relating to 
distributions that must be lump-sum distributions) is amended 
to read as follows: 

“(ii) LUMP-SUM DISTRIBUTION.—For purposes of 
this subparagraph, the term ‘lump-sum distribution’ 
has the meaning given such term by _ section 
402(e)(4)(D) (without regard to subclauses (1), (ID), (IID, 
and (IV) of clause (i) thereof).”. 

(7) Section 406(c) (relating to termination of status as 
deemed employee not to be treated as separation from service 
for purposes of limitation of tax) is hereby repealed. 

(8) Section 407(c) (relating to termination of status as 
deemed employee not to be treated as separation from service 
for purposes of limitation of tax) is hereby repealed. 

(9) Section 691(c) (relating to deduction for estate tax) 
is amended by striking paragraph (5). 

(10) paregrseh (1) of section 871(b) (relating to imposition 
of tax) is amended by striking “section 1, 55, or 402(d)(1)” 
and inserting “section 1 or 55”. 

(11) Subsection (b) of section 877 (relating to alternative 
tax) is amended by striking “section 1, 55, or 402(d)(1)” and 
inserting “section 1 or 55”. 

(12) Section 4980A(c)(4) is amended— 

(A) by striking “to which an election under section 
402(d)(4)(B) applies” and inserting “(as defined in section 
402(e)(4)(D)) with respect to which the individual elects 
to have this paragraph apply”, 

(B) by adding at the end the following new flush sen- 
tence: 

“An individual may elect to have this paragraph apply to only 
one lump-sum distribution.”, and 

(C) by striking the heading and inserting: 

“(4) SPECIAL ONE-TIME ELECTION.—”. 

(13) Section 402(e) is amended by striking paragraph (5). 
(c) EFFECTIVE DATES.— 26 USC 402 note. 

(1) IN GENERAL.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1999. 

(2) RETENTION OF CERTAIN TRANSITION RULES.—The amend- 
ments made by this section shall not apply to any distribution 
for which the taxpayer is eligible to elect the benefits of section 
1122(h) (3) or (5) of the Tax Reform Act of 1986. Notwithstand- 
ing the preceding sentence, individuals who elect such benefits 
after ecember 31, 1999, shall not be eligible for 
5-year averaging under section 402(d) of the Internal Revenue 
Code of 1986 (as in effect immediately before such 
amendments). 


SEC. 1402. REPEAL OF $5,000 EXCLUSION OF EMPLOYEES’ DEATH 
BENEFITS. 


(a) IN GENERAL.—Subsection (b) of section 101 is hereby 
repealed. 
(b) CONFORMING AMENDMENTS.— 
(1) Subsection (c) of section 101 is amended by striking 
“subsection (a) or (b)” and inserting “subsection (a)”. 
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(2) Sections 406(e) and 407(e) are each amended by strikin, 
paragraph (2) and by redesignating paragraph (3) as paragrap 


(3) Section 7701(a)(20) is amended by striking “, for the 
purpose of applying the provisions of section 101(b) with respect 
to employees’ death benefits”. 


26 USC 101 note. (c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to decedents dying after the date of the 
enactment of this Act. 


SEC. 1403. SIMPLIFIED METHOD FOR TAXING ANNUITY DISTRIBU- 
TIONS UNDER CERTAIN EMPLOYER PLANS. 


(a) GENERAL RULE.—Subsection (d) of section 72 (relating to 
annuities; certain proceeds of endowment and life insurance con- 
tracts) is amended to read as follows: 

“(d) SPECIAL RULES FOR QUALIFIED EMPLOYER RETIREMENT 


s— 
“(1) SIMPLIFIED METHOD OF TAXING ANNUITY PAYMENTS.— 
“(A) IN GENERAL.—In the case of any amount received 
as an annuity under a qualified employer retirement plan— 

“(i) wahpection: (i shall not apply, and 

“(ii) the investment in the contract shall be recov- 
ered as provided in this paragraph. 

“(B) OD OF RECOVERING INVESTMENT IN 
CONTRACT.— 
“(i) IN GENERAL.—Gross income shall not include 
so much of any monthly annuity payment under a 
ualified employer retirement plan as does not exceed 
the amount obtained by dividing— 
“(I) the investment in the contract (as of the 
annuity starting date), by 
“II) the number of anticipated payments 
determined under the table contained in clause 

(iii) (or, in the case of a contract to which sub- 

section (c)(3)(B) applies, the number of monthly 

annuity payments under such contract). 

“(ii) CERTAIN RULES MADE APPLICABLE.—Rules 
similar to the rules of paragraphs (2) and (3) of sub- 
section (b) shall apply for purposes of this paragraph. 

“(Gii) NUMBER OF ANTICIPATED PAYMENTS.— 


“If the age of the 

ary annuitant on The number 
the annuity starting of anticipated 
date is: payments is: 
INGE TR TRIN TSS oo ipecerscs cases stnnsasasiseocsteremessil cos 360 
More than 55 but not more than 60 .................. 310 
More than 60 but not more than 66 ................. 260 
More than 65 but not more than 70 .................. 210 
le Cain TO a ssainccgcgassesiesarnasserguasacioicarsGasevecrees 160. 


“(C) ADJUSTMENT FOR REFUND FEATURE NOT 
APPLICABLE.—For purposes of this paragraph, investment 
in the contract shall be determined under subsection (c)(1) 
without regard to subsection (c)(2). 

“(D) SPECIAL RULE WHERE LUMP SUM PAID IN CONNEC- 
TION WITH COMMENCEMENT OF ANNUITY PAYMENTS.—If, in 
connection with the commencement of annuity payments 
under any qualified employer retirement plan, the taxpayer 
receives a lump-sum payment— 
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“(i) such payment shall be taxable under sub- 
section (e) as if received before the annuity starting 
date, and 

“(ii) the investment in the contract for purposes 
of this paragraph shall be determined as if such pay- 
ment had been so received. 

“(E) EXCEPTION.—This paragraph shall not apply in 
any case where the primary annuitant has attained age 
75 on the annuity Sas date unless there are fewer 
than 5 years of guaranteed payments under the annuity. 

“(F) ADJUSTMENT WHERE ANNUITY PAYMENTS NOT ON 
MONTHLY BASIS.—In any case where the annuity payments 
are not made on a monthly basis, appropriate adjustments 
in the application of this paragraph shall be made to take 
into account the period on the basis of which such payments 
are made. 

“(G) QUALIFIED EMPLOYER RETIREMENT PLAN.—For pur- 
poses of this paragraph, the term ‘qualified a retire- 
ment plan’ means any plan or contract descri in para- 
graph (1), (2), or (3) of section 4974(c). 

(2) TREATMENT OF EMPLOYEE CONTRIBUTIONS UNDER 
DEFINED CONTRIBUTION PLANS.—For purposes of this section, 
eee contributions (and any income allocable thereto) 
under a defined contribution plan may be treated as a separate 

contract.”. 

(b) EFFECTIVE DATE.-The amendment made by this section 26 USC 72 note. 
shall apply in cases where the annuity starting date is after the 
90th day after the date of the enactment of this Act. 


SEC. 1404. REQUIRED DISTRIBUTIONS. 


(a) IN GENERAL.—Section 401(a)(9)(C) (defining required begin- 
ning date) is amended to read as follows: 
“(C) REQUIRED BEGINNING DATE.—For purposes of this 
paragraph— 

“i) IN GENERAL.—The term ‘required beginning 
date’ means April 1 of the calendar year following 
the later of— 

“(I) the calendar year in which the employee 
attains age 7034, or 

“(II) the calendar year in which the employee 
retires. 

“(ii) EXCEPTION.—Subclause (II) of clause (i) shall 
not apply— 

“(I) except as Provided in section 409(d), in 
the case of an employee who is a 5-percent owner 

(as defined in section 416) with respect to the 

plan year ending in the calendar year in which 

the rr attains age 7044, or 
“(II) for purposes of section 408 (a)(6) or (b)(3). 

“(iii) ACTUARIAL ADJUSTMENT.—In the case of an 
employee to whom clause (i)(II) applies who retires 
in a calendar year after the calendar year in which 
the employee attains age 701%, the employee’s accrued 
benefit shall be actuarially increased to take into 
account the period after age 70% in which the 
— was not receiving any benefits under the 
plan. 
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“Giv) EXCEPTION FOR GOVERNMENTAL AND CHURCH 
PLANS.—Clauses (ii) and (iii) shall not apply in the 
case of a governmental plan or church plan. For pur- 
poses of this clause, the term ‘church plan’ means 
a plan maintained by a church for church employees, 
and the term ‘church’ means any church (as defined 
in section 3121(w)(3)(A)) or qualified church-controlled 
organization (as defined in section 3121(w)(3)(B)).”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to years beginning after December 31, 1996. 


CHAPTER a“ ae aa TO RETIREMENT 


Subchapter A—Simple Savings Plans 


SEC. 1421. ESTABLISHMENT OF SAVINGS INCENTIVE MATCH PLANS 
FOR EMPLOYEES OF SMALL EMPLOYERS. 


(a) IN GENERAL.—Section 408 (relating to individual retirement 
accounts) is amended by redesignating subsection (p) as subsection 
(q) and by inserting after subsection (0) the following new sub- 
section: 

“(p) SIMPLE RETIREMENT ACCOUNTS.— 

“(1) IN GENERAL.—For purposes of this title, the term ‘sim- 

le retirement account’ means an individual retirement plan 

(as defined in section 7701(a)(37)}— 

“(A) with respect to which the requirements of para- 
graphs (3), (4), and (5) are met; and 

“(B) with respect to which the only contributions 
allowed are contributions under a qualified salary reduction 
arrangement. 

“(2) QUALIFIED SALARY REDUCTION ARRANGEMENT.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘qualified aged reduction arrangement’ means a writ- 
ten arrangement of an eligible employer under which— 

“G) an employee eligible to participate in the 
arrangement may elect to have the employer make 
payments— 

“(I) as elective employer contributions to a 
simple retirement account on behalf of the 
employee, or 

“(II) to the employee directly in cash, 

“(ii) the amount which an employee may elect 
under clause (i) for any year is required to be expressed 
as a percentage of compensation and may not exceed 
a total of $6,000 for any year, 

“(iii) the employer is required to make a matching 
contribution to the simple retirement account for any 
year in an amount equal to so much of the amount 
the employee elects under clause (i)(I) as does not 
exceed the applicable percentage of compensation for 
the year, and 

“(iv) no contributions may be made other than 
contributions described in clause (i) or (iii). 

“(B) EMPLOYER MAY ELECT 2-PERCENT NONELECTIVE 
CONTRIBUTION.— 
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“(i) IN GENERAL.—An employer shall be treated 
as meeting the requirements of ampere ee (A)(iii) 
for any year if, in lieu of the contributions described 
in such clause, the employer elects to make nonelective 
contributions of 2 percent of compensation for each 
employee who is eligible to participate in the arrange- 
ment and who has at least $5,000 of compensation 
from the employer for the year. If an employer makes 
an election under this subparagraph for any year, the 
employer shall notify employees of such election within 
a reasonable period of time before the 60-day period 
for such year under paragraph (5)(C). 

“(ii) COMPENSATION LIMITATION.—The compensa- 
tion taken into account under clause (i) for any year 
shall not exceed the limitation in effect for such year 
under section 401(a)(17). 

“(C) DEFINITIONS.—For purposes of this subsection— 

“(i) ELIGIBLE EMPLOYER.— 

“(I) IN GENERAL.—The term ‘eligible employer’ 
means, with respect to any pe, an employer 
which had no more than 100 employees who 
received at least $5,000 of compensation from the 
me for the preceding year. 

“(II) 2-YEAR GRACE PERIOD.—An eligible 
employer who establishes and maintains a plan 
under this subsection for 1 or more years and 
who fails to be an eligible employer for any subse- 
ag year shall be treated as an eligible employer 
or the 2 years following the last year the ag gs 
was an eligible employer. If such failure is due 
to any acquisition, disposition, or similar trans- 
action involving an eligible employer, the preceding 
sentence shall apply only in accordance with rules 
similar to the rules of section 410(b)(6\(C)(i). 

“(ii) APPLICABLE PERCENTAGE.— 

“(I) IN GENERAL.—The term ‘applicable 
percentage’ means 3 percent. 

“(II) ELECTION OF LOWER PERCENTAGE.—An 
employer may elect to apply a lower percentage 
(not less than 1 percent) for any year for 
pe gone eligible to participate in the plan for 

year if the employer notifies the employees 
of such lower percentage within a reasonable 
agence of time before the 60-day election period 
or such year under paragraph (5)(C). An employer 
may not elect a lower percentage under this sub- 
clause for any year if that election would result 

in the applicable percentage being lower than 3 

percent in more than 2 of the years in the 5- 

year "period ending with such year. 

(III) SPECIAL RULE FOR YEARS ARRANGEMENT 

NOT IN EFFECT.—If any year in the 5-year period 

described in subclause (II) is a year prior to the 

first year for which any qualified salary reduction 
arrangement is in effect with respect to the 
employer (or any predecessor), the employer shall 
be treated as if the level of the employer matching 


110 STAT. 1794 


PUBLIC LAW 104-188—AUG. 20, 1996 


contribution was at 3 percent of compensation for 

such prior year. 

“(D) ARRANGEMENT MAY BE ONLY PLAN OF EMPLOYER.— 

“G) IN GENERAL.—An arrangement shall not be 
treated as a qualified salary reduction arrangement 
for any year if the employer (or any predecessor 
employer) maintained a qualified plan with respect 
to which contributions were made, or benefits were 
accrued, for service in any year in the period beginning 
with the year such arrangement became effective and 
ending with the year for which the determination is 
being made. 

“(ii) QUALIFIED PLAN.—For purposes of this 
subparagraph, the term ‘qualified plan’ means a plan, 
contract, pension, or trust described in subparagraph 
(A) or (B) of section 219(g)(5). 

“(E) COST-OF-LIVING ADJUSTMENT.—The Secretary shall 
adjust the $6,000 amount under subparagraph (A)(ii) at 
the same time and in the same manner as under section 
415(d), except that the base period taken into account 
shall be the calendar quarter ending September 30, 1996, 
and any increase under this subparagraph which is not 
a multiple of $500 shall be rounded to the next lower 
multiple of $500. 

“(3) VESTING REQUIREMENTS.—The requirements of this 
paragraph are met with respect to a simple retirement account 
if the employee’s rights to any contribution to the simple retire- 
ment account are nonforfeitable. For purposes of this para- 
graph, rules similar to the rules of subsection (k)(4) shall gariy. 

“(4) PARTICIPATION REQUIREMENTS.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met with respect to any simple retirement account 
for a year only a under the qualified salary reduction 
arrangement, all employees of the employer who— 

“(i) received at least $5,000 in compensation from 
the empleyer during any 2 preceding years, and 

“Gi) are reasonably expected to receive at least 
$5,000 in c nsation during the year, 

are eligible to mas the election under paragraph (2)(A)(i) 

or receive the nonelective contribution described in para- 

graph (2)(B). 

“(B) EXCLUDABLE EMPLOYEES.—An employer may elect 
to exclude from the requirement under subparagraph (A) 
employees described in section 410(b)(3). 

“(5) ADMINISTRATIVE REQUIREMENTS.—The requirements 
of this paragraph are met with respect to any simplified retire- 
ment account if, under the qualified salary reduction arrange- 
ment— 

“(A) an em loyer must— 

“() make the elective employer contributions under 

paragraph (2)(A)(i) not later than the close of the 30- 

day period following the last day of the month with 

oo Sa to which the contributions are to be made, 


“(ii) make the matching contributions under para- 
graph (2)(A)(iii) or the nonelective contributions under 
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paragraph (2)(B) not later than the date described 

in section 404(m)(2)(B), 

“(B) an employee may elect to terminate participation 
in such arrangement at any time during the year, except 
that if an a so terminates, the arrangement may 
provide that the employee may not elect to resume partici- 
pation until the beginning of the next year, and 

“(C) each employee eligible to participate may elect, 
during the 60-day period before the beginning of any year 
(and the 60-day period before the first day such employee 
is eligible to participate), to participate in the arrangement, 
or to modify the amounts subject to such arrangement, 
for such year. 

“(6) DEFINITIONS.—For purposes of this subsection— 

“(A) COMPENSATION.— 

“(i) IN GENERAL.—The term ‘compensation’ means 
amounts described in paragraphs (3) and (8) of section 
6051(a). 

“Gi) SELF-EMPLOYED.—In the case of an employee 
described in subparagraph (B), the term ‘compensation’ 
means net earnings from self-employment determined 
under section 1402(a) without regard to any contribu- 
tion under this subsection. 

“(B) EMPLOYEE.—The term ‘employee’ includes an 
employee as defined in section 401(c)(1). 

“(C) YEAR.—The term ‘year’ means the calendar year. 
“(7) USE OF DESIGNATED FINANCIAL INSTITUTION.—A plan 

shall not be treated as failing to satisfy the requirements of 
this subsection or any other provision of this title merely 
because the employer makes all contributions to the individual 
retirement accounts or annuities of a designated trustee or 
issuer. The preceding sentence shall not apply unless each 
plan participant is notified in writing (either separately or 
as part of the notice under subsection (1)(2)(C)) that the partici- 
pant’s balance may be transferred without cost or penalty to 
another individual account or annuity in accordance with sub- 
section (d)(3)(G).”. 

(b) TAX TREATMENT OF SIMPLE RETIREMENT ACCOUNTS.— 

(1) DEDUCTIBILITY OF CONTRIBUTIONS BY EMPLOYEES.— 

(A) Section 219(b) (relating to maximum amount of 
deduction) is amended by adding at the end the following 
new paragraph: 

“(4) SPECIAL RULE FOR SIMPLE RETIREMENT ACCOUNTS.— 
This section shall not apply with respect to any amount contrib- 
a es a simple retirement account established under section 

p).”. 

(B) Section 219(g)(5)(A) (defining active participant) 
is amended by striking “or” at the end of clause (iv) and 
by adding at the end the following new clause: 

“(vi) any simple retirement account (within the 
meaning of section 408(p)), or”. 

(2) DEDUCTIBILITY OF EMPLOYER CONTRIBUTIONS.—Section 
404 (relating to deductions for contributions of an employer 
to pension, etc. plans) is amended by adding at the end the 
following new subsection: 

“(m) SPECIAL RULES FOR SIMPLE RETIREMENT ACCOUNTS.— 
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“(1) IN GENERAL.—Employer contributions to a simple 
retirement account shall be treated as if they are made to 
a plan subject to the requirements of this section. 

“(2) TIMING.— 

“(A) DEDUCTION.—Contributions described in para- 
graph (1) shall be deductible in the taxable year of the 
employer with or within which the calendar year for which 
the contributions were made ends. 

“(B) CONTRIBUTIONS AFTER END OF YEAR.—For pe 
poses of this subsection, contributions shall be treate 
made for a taxable year if they are made on account of 
the taxable year and are made not later than the time 
prescribed by law for filing the return for the taxable 
year (including extensions thereof).”. 

(3) CONTRIBUTIONS AND DISTRIBUTIONS,— 

(A) Section 402 (relating to taxability of beneficiary 
of employees’ trust) is amended by adding at the end the 
following new subsection: 

“(k) TREATMENT OF SIMPLE RETIREMENT ACCOUNTS.—Rules 
similar to the rules of paragraphs (1) and (3) of subsection (h) 
shall apply to contributions and ens with respect to a 
simple retirement account under section 408( 

B) Section 408(d)(3) is ee by adding at the 
end the following new subparagraph: 

“(G) SIMPLE RETIREMENT ACCOUNTS.—This paragraph 
shall not apply to any amount paid or distributed out 
of a simple retirement account (as defined in subsection 
(p)) unless— 

“G) it is paid into another simple retirement 
account, or 

“Gi) in the case of any payment or distribution 
to which section 72(t)(6) does not apply, it is paid 
into an individual retirement plan.”. 

(C) Clause (i) of section 457(c)(2)(B) is amended by 
striking “section 402(h)(1)(B)” and inserting “section 402 
(h)(1)(B) or (k)”. 

(4) PENALTIES.— 

(A) EARLY WITHDRAWALS.—Section 72(t) (relating to 
additional tax in early distributions) is amended by adding 
at the end the following new paragraph: 

“(6) SPECIAL RULES FOR SIMPLE RETIREMENT ACCOUNTS.— 
In the case of any amount received from a simple retirement 
paar (within the meaning of section 408(p)) during the 2- 

eriod beginning on the date such individual first partici- 
pated 4 in any qualified salary reduction arrangement main- 

ere by the individual’s cing Sad under section 408(p)(2), 

paragraph (1) shall be applied by substituting ‘25 percent’ 

for ‘10 percent’.”. 

(B) FAILURE TO REPORT.—Section 6693 is amended by 
redesignating subsection (c) as subsection (d) and by insert- 
ing after subsection (b) the following new subsection: 

“(c) PENALTIES RELATING TO SIMPLE RETIREMENT ACCOUNTS,— 

“(1) EMPLOYER PENALTIES.—An employer who fails to pro- 
vide 1 or more notices required by section 408(1)(2)(C) shall 
pay a penalty of $50 for each day on which such failures 
continue. 

“(2) TRUSTEE PENALTIES.—A trustee who fails— 
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“(A) to provide 1 or more statements required by the 
last sentence of section 408(i) shall pay a penalty of $50 
for each day on which such failures continue, or 

“(B) to provide 1 or more summary descriptions 
required by section 408(1)(2)(B) shall pay a penalty of $50 
for each day on which such failures continue. 

“(3) REASONABLE CAUSE EXCEPTION.—No penalty shall be 
imposed under this subsection with respect to any failure which 
the taxpayer shows was due to reasonable cause.”. 

(5) REPORTING REQUIREMENTS.— 

(A) Section 408(1) is amended by adding at the end 
the following new paragraph: 

“(2) SIMPLE RETIREMENT ACCOUNTS.— 

“(A) NO EMPLOYER REPORTS.—Except as provided in 
this paragraph, no report shall be required under this 
section by an employer maintaining a qualified salary 
reduction arrangement under subsection (p). 

“(B) SUMMARY DESCRIPTION.—The trustee of any simple 
retirement account established pursuant to a qualified sal- 
ary reduction arrangement under subsection (p) shall pro- 
vide to the employer maintaining the arrangement, each 
year a description containing the following information: 

“G) The name and address of the employer and 
the trustee. 

“(ii) The requirements for eligibility for participa- 
tion. 

“Gii) The benefits provided with respect to the 
arrangement. 

“(iv) The time and method of making elections 
with respect to the arrangement. 

“(y) The procedures for, and effects of, withdrawals 

(including rollovers) from the arrangement. 

“(C) EMPLOYEE NOTIFICATION.—The employer shall 
notify each employee immediately before the period for 
which an election described in subsection (p)(5)(C) may 
be made of the employee’s opportunity to make such elec- 
tion. Such notice shall include a copy of the description 
described in subparagraph (B).”. 

(B) Section 408(1) is amended by striking “An employer” 
and inserting the following: 

“(1) IN GENERAL.—An employer”. 

(6) REPORTING REQUIREMENTS.—Section 408(i) is amended 
by adding at the end the following new flush sentence: 

“In the case of a simple retirement account under subsection (p), 
only one report under this subsection shall be required to be submit- 
ted each calendar year to the Secretary (at the time provided 
under paragraph (2)) but, in addition to the report under this 
subsection, there shall be furnished, within 30 days after each 
calendar year, to the individual on whose behalf the account is 
maintained a statement with respect to the account balance as 
of the close of, and the account activity during, such calendar 
year.”. 

(7) EXEMPTION FROM TOP-HEAVY PLAN RULES.—Section 
416(g)(4) (relating to special rules for top-heavy plans) is 
amended by adding at the end the following new subparagraph: 
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“(G) SIMPLE RETIREMENT ACCOUNTS.—The term ‘top- 
heavy plan’ shall not include a simple retirement account 
under section 408(p).”. 

(8) EMPLOYMENT TAXES.— 

(A) Paragraph (5) of section 3121(a) is amended by 
striking “or” at the end of subparagraph (F), by inserting 
“or” at the end of subparagraph (G), and by adding at 
the end the following new subparagraph: 

“(H) under an arrangement to which section 408(p) 
applies, other than any elective contributions under para- 
graph (2)(A)(i) thereof,”. 

(B) Section 209(a)(4) of the Social Security Act is 
amended by inserting “; or (J) under an arrangement to 
which section 408(p) of such Code applies, other than an 
elective contributions under paragraph (2)(A)(i) thereof” 
before the semicolon at the end thereof. 

(C) Paragraph (5) of section 3306(b) is amended by 
striking “or” at the end of subparagraph (F), by inserting 
“or” at the end of subparagraph (G), and by adding at 
the end the following new subparagraph: 

“(H) under an arrangement to which section 408(p) 
applies, other than any elective contributions under para- 
graph (2)(A)(i) thereof,”. 

(D) Paragraph (12) of section 3401(a) is amended by 
adding the following new subparagraph: 

“(D) under an arrangement to which section 408(p) 
applies; or”. 

(9) CONFORMING AMENDMENTS.— 

(A) Section 280G(b)(6) is amended by striking “or” at 
the end of subparagraph (B), by striking the period at 
the end of subparagraph (C) and inserting “, or” and by 
oem after subparagraph (C) the following new subpara- 

a 


ph: 
te a simple retirement account described in section 
408(p).”. 

(B) Section 402(g)(3) is amended by striking “and” at 
the end of subparagraph (B), by striking the period at 
the end of subparagraph (C) and inserting “, and”, and 
by adding after subparagraph (C) the following new 
subparagraph: 

“(D) any elective employer contribution under section 
408(p)(2)(A)(i).”. 

(C) Subsections (b), (c), (m)(4)(B), and (n)(3)(B) of sec- 
tion a are each amended by inserting “408(p),” after 
“408(k),”. 

(D) Section 4972(d)(1)(A) is amended by striking “and” 
at the end of clause (ii), by striking the period at the 
end of clause (iii) and inserting “, and”, and by adding 
after clause (iii) the following new clause: 

“(iv) any simple retirement account (within the 

meaning of section 408(p)).”. 


(c) REPEAL OF SALARY REDUCTION SIMPLIFIED EMPLOYEE PEN- 


SIONS.—Section 408(k)(6) is amended by adding at the end the 
following new subparagraph: 


“(H) TERMINATION.—This poragrern shall not apply 
to years beginning after December 31, 1996. The preceding 
sentence shall not apply to a simplified employee pension 
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if the terms of such pension, as in effect on December 

31, 1996, provide that an employee may make the election 

described in subparagraph (A).”. 

(d) MODIFICATIONS OF ERISA.— 

(1) REPORTING REQUIREMENTS.—Section 101 of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1021) is amended by redesignating subsection (g) as subsection 
(h) and by inserting after subsection (f) the following new 
subsection: 

“(g¢) SIMPLE RETIREMENT ACCOUNTS.— 

“(1) NO EMPLOYER REPORTS.—Except as provided in this 
subsection, no report shall be required under this section by 
an employer maintaining a qualified salary reduction arrange- 
et under section 408(p) of the Internal Revenue Code of 

“(2) SUMMARY DESCRIPTION.—The trustee of any simple 
retirement account established pursuant to a qualified salary 
reduction arrangement under section 408(p) of such Code shall 
provide to the employer maintaining the arrangement each 
year a on oe the following information: 

) The nam address of the employer and the 

pe, 

“(B) The requirements for eligibility for participation. 

“(C) The benefits provided with respect to the arrange- 
ment. 

“(D) The time and method of making elections with 
respect to the arrangement. 

“(E) The procedures for, and effects of, withdrawals 

(including rollovers) from the arrangement. 

“(3) EMPLOYEE NOTIFICATION.—The employer shall notify 
each employee immediately before the period for which an 
election described in section 408(p)(5\C) of such Code may 
be made of the employee’s opportunity to make such election. 
Such notice shall include a copy of the description described 
in paragraph (2).” 

(2) FIDUCIARY DUTIES.—Section 404(c) of such Act (29 
U.S.C. 1104(c)) is amended by inserting “(1)” after “(c)”, by 
redesi ee paragraphs (1) and (2) as subparagraphs (A) 
and (B), respectively, and by adding at the end the following 
new paragra h: 

(2) In the case of a simple retirement account established 
pursuant to a | reine salary reduction arrangement under 
section 408(p) of the Internal Revenue Code of 1986, a partici- 
pant or beneficiary shall, for purposes of paragraph (1), be 
treated as exercising control over the assets in the account 
upon the earliest of— 

“(A) an affirmative election among investment options 
with respect to the initial investment of any contribution, 

“(B) a rollover to any other simple retirement account 
or individual retirement plan, or 

“(C) one year after the simple retirement account is 
established. 

He gic: other than those required under section 101(g), 
shall required with respect to a simple retirement account 
established pursuant to such a qualified salary reduction 
arrangement.”. 
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26 USC 72 note. 


(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1996. 


SEC. 1422, EXTENSION OF SIMPLE PLAN TO 401(k) ARRANGEMENTS. 


(a) ALTERNATIVE METHOD OF SATISFYING SECTION 401(k) Non- 
DISCRIMINATION TESTS.—Section 401(k) (relating to cash or deferred 
arrangements) is amended by adding at the end the following 


new paragraph: 
fai) ADOPTION OF SIMPLE PLAN TO MEET NONDISCRIMINA- 
TION TESTS.— 

“(A) IN GENERAL.—A cash or deferred arrangement 
maintained by an eligible employer shall be treated as 
meeting the requirements of paragraph (3)(A)(ii) if such 
arrangement meets— 

we “(j) the contribution requirements of subparagraph 

) 


“(ii) the exclusive plan requirements of subpara- 
graph (C), and 

“Gii) the vesting requirements of section 408(p)(3). 
“(B) CONTRIBUTION REQUIREMENTS.— 

“G) IN GENERAL.—The requirements of this 
subparagraph are met if, under the arrangement— 

“(I) an employee may elect to have the 
employer make elective contributions for the year 
on behalf of the employee to a trust under the 
plan in an amount which is expressed as a percent- 
age of compensation of the employee but which 
in no event exceeds $6,000, 

“(II) the employer is required to make a match- 
ing contribution to the trust for the year in an 
amount equal to so much of the amount the 
employee elects under subclause (I) as does not 
i 3 percent of compensation for the year, 
an 

“(III) no other contributions may be made 
other than contributions described in subclause 
(I) or (II). 

“(ii) EMPLOYER MAY ELECT 2-PERCENT NONELECTIVE 
CONTRIBUTION.—An employer shall be treated as meet- 
ing the requirements of clause (i)(II) for any year if, 
in lieu of the contributions described in such clause, 
the employer elects (pursuant to the terms of the 
arrangement) to make nonelective contributions of 2 
percent of compensation for each employee who is 
eligible to participate in the arrangement and who 
has at least $5,000 of compensation from the employer 
for the year. If an employer makes an election under 
this subparagraph for any year, the employer shall 
notify employees of such election within a reasonable 
period of time before the 60th day before the beginning 
of such year. 

“(C) EXCLUSIVE PLAN REQUIREMENT.—The require- 
ments of this subparagraph are met for any year to which 
this paragraph applies if no contributions were made, or 
benefits were accrued, for services during such year under 
any qualified plan of the employer on behalf of any 
employee eligible to participate in the cash or deferred 
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arrangement, other than contributions described in 
subparagraph (B). 
“(D) DEFINITIONS AND SPECIAL RULE.— 

“(i) DEFINITIONS.—For purposes of this paragraph, 
any term used in this paragraph which is also used 
in section 408(p) shall have the meaning given such 
term by such section. 

“(ii) COORDINATION WITH TOP-HEAVY RULES.—A 
plan meeting the zerpeirements of this paragraph for 
any year shall not treated as a top-heavy plan 
under section 416 for such year.”. 

(b) ALTERNATIVE METHODS OF SATISFYING SECTION 401(m) Non- 
DISCRIMINATION TESTS.—Section 401(m) (relating to nondiscrimina- 
tion test for matching contributions and employee contributions) 
is amended by redesignating paragraph (10 0 as paragraph (11) 
and by adding after paragraph (9) the following new paragraph: 

“(10) ALTERNATIVE METHOD OF SATISFYING TESTS.—A 

—— contribution plan shall be treated as meeting the 

uirements of araerant (2) with respect to matching con- 

tri utions if the p 

“(A) sriantsl the contribution requirements of subpara- 
graph (B) of subsection (k)(11), 
“(B) meets the exclusive plan requirements of sub- 
section (k)(11)(C), and 
“(C) meets the vesting requirements of section 
408(p)(3).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 401 note. 

shall apply to plan years beginning after December 31, 1996. 


Subchapter B—Other Provisions 


SEC, 1426. TAX-EXEMPT ORGANIZATIONS ELIGIBLE UNDER SECTION 
401(k). 


(a) IN GENERAL.—Subparagraph (B) of section 401(k)(4) is 
amended to read as follows: 
“(B) ELIGIBILITY OF STATE AND LOCAL GOVERNMENTS 
AND TAX-EXEMPT ORGANIZATIONS.— 

“(i) TAX-EXEMPTS ELIGIBLE.—Except as provided in 
clause (ii), any organization exempt from tax under 
this subtitle may include a qualified cash or deferred 
—— as part of a plan maintained by it. 

GOVERNMENTS INELIGIBLE.—A cash or 
delorvet arrangement shall not be treated as a quali- 
fied cash or deferred arrangement if it is cant of a 
plan maintained by a State or local government or 
political subdivision thereof, or any agency or 
instrumentality thereof. This clause shall not apply 
to a rural cooperative plan or to a plan of an employer 
described in clause (iii). 

“Gii) TREATMENT OF INDIAN TRIBAL GOVERN- 
MENTS.—An employer which is an Indian tribal govern- 
ment (as defined in section 7701(a)(40)), a subdivision 
of an Indian tribal government (determined in accord- 
ance with section 7871(d)), an agency or instrumental- 
ity of an Indian tribal government or subdivision 
thereof, or a corporation chartered under Federal, 
State, or tribal law which is owned in whole or in 
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part by any of the foregoing may include a qualified 
cash or deferred arrangement as part of a plan main- 
tained by the employer.”. 

26 USC 401 note. (b) EFFECTIVE DATE. The amendment made by this section 
shall apply to plan years beginning after December 31, 1996, but 
shall not apply to any cash or deferred arrangement to which 
ap (i) of section 1116(f)(2)(B) of the Tax Reform Act of 1986 
applies. 


SEC. 1427. HOMEMAKERS ELIGIBLE FOR FULL IRA DEDUCTION. 


(a) SPOUSAL IRA COMPUTED ON BASIS OF COMPENSATION OF 
BoTH SPOUSES.—Subsection (c) of section 219 (relating to special 
rules for certain married individuals) is amended to read as follows: 

“(c) SPECIAL RULES FOR CERTAIN MARRIED INDIVIDUALS.— 

“(1) IN GENERAL.—In the case of an individual to whom 
this paragraph applies for the taxable year, the limitation of 

7 the eae (1) of subsection (b) shall be equal to the lesser 


“(A) the dollar amount in effect under subsection 

(b)(1)(A) for the taxable year, or 

“(B) the sum of— 

“(i) the compensation includible in such individ- 
ual’s gross income for the taxable year, plus 

“Gi) the compensation includible in the gross 
income of such individual’s spouse for the taxable year 
reduced by the amount allowed as a deduction under 
subsection (a) to such spouse for such taxable year. 

“(2) INDIVIDUALS TO WHOM PARAGRAPH (1) APPLIES.—Para- 
graph (1) shall apply to any individual if— 

as ¢ pant such individual files a joint return for the taxable 
year, an 
uN the amount of compensation (if any) includible 
in such individual’s gross income for the taxable year is 
less than the compensation includible in the oe income 
of such individual’s spouse for the taxable year. 
(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 219(f) (relating to other defini- 
tions and special rules) is amended by striking “subsections 
(b) and (c)” and inserting “subsection (b)”. 

(2) Section 219(g)(1) is amended by striking “(c)(2)” and 
inserting “(c)(1)(A)”. 

(3) Section 408(d)(5) is amended by striking “$2,250” and 
inserting “the dollar amount in effect under section 
219(b)(1)(A)”. 

26 USC 219 note. (c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1996. 


CHAPTER 3—NONDISCRIMINATION PROVISIONS 


SEC. 1431. DEFINITION OF HIGHLY COMPENSATED EMPLOYEES; 
REPEAL OF FAMILY AGGREGATION. 


(a) IN GENERAL.—Paragraph (1) of section 414(q) (defining 
highly compensated employee) is amended to read as follows: 
IN GENERAL.—The term ‘highly compensated employee’ 
means any Age arg who— 
“(A) was a 5-percent owner at any time during the 
year or the preceding year, or 
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“(B) for the preceding year— 
“(j) had compensation from the employer in excess 
of $80,000, and 
“(i) if the qo elects the application of this 
clause for such precedin; a3 year, was in the top-paid 
group of employees for such preceding year. 
The Secretary shall adjust the $80,000 soem is under subpara- 
graph (B) at the same time and in the same manner as under 
section 415(d), except that the base period shall be the calendar 
quarter ending September 30, 1996.”. 
(b) REPEAL OF FAMILY AGGREGATION RULES.— 

(1) IN GENERAL.—Paragraph (6) of section 414(q) is hereby 
repealed. 

(2) COMPENSATION LIMIT.—Paragraph (17)(A) of section 
401(a) is amended by striking the last sentence. 

(3) DEDUCTION.—Subsection (1) of section 404 is amended 
by striking the last sentence. 

(c) CONFORMING AMENDMENTS.— 
bese Subsection ae of section 414 is amended by striking 
hs (2), (5), (12) and by redesignating paragraphs 
(3), (), ), (4), 17), (8), (9), (10), and (11) as paragraphs (2) through 
(8), respectively. 

(B) Section 129(d)(8)(B), 401(a)(5)(D)(ii), 408(k)(2)(C), and 
416(i(1)(D) are each amended by striking “section 414(q)(7)” 
and inserting “section 414(q)(4)”. 

(C) Section 416(i)(1)(A) is amended by striking “section 
414(q)(8)” and inserting “section 414(q)(5)”. 

(D) Sub poraeeh (A) of section 414(r)(2) is amended by 
striking “subsection (q)(8)” and ct “subsection (q)(5)”. 

(E) Section 414(q)(5), as redesignated by subparagraph (A), 
is amended by striking “under paragraph (4), or the number 
of officers taken into account under ag i h ( (5)”. 

(2) Section 1114(cX4) of the orm Act of 1986 is 26 USC 414 note. 
amended by adding at the end the following new sentence: 
“Any reference in this pesagread: to section 414(q) shall be 
treated as a reference to such section as in effect on the da 
before the date of the enactment of the Small Business Jo 
Protection Act of 1996.”. 

(d) EFFECTIVE DATE.— 26 USC 414 note. 

(1) IN GENERAL.—The amendments made by this section 
shall apply to years beginning after December 31, 1996, except 
that in determining whether an employee is a highly com- 
pensated employee for years beginning in 1997, such amend- 
ments shall be treated as having been in effect for years begin- 
ning in 1996. 

(2) FAMILY AGGREGATION.—The amendments made by sub- 
— (b) shall apply to years beginning after December 31, 


SEC. 1432. MODIFICATION OF ADDITIONAL PARTICIPATION REQUIRE- 
MENTS. 


(a) GENERAL RULE.—Section 401(a)(26)(A) (relating to addi- 
tional participation requirements) is amended to read as follows: 
“(A) IN GENERAL.—In the case of a trust which is 

a part of a defined benefit plan, such trust shall not con- 

stitute a qualified trust under this subsection unless on 
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each day of the plan year such trust benefits at least 
the lesser of— 
“(i) 50 employees of the employer, or 
“@i) the greater of— 
“(I) 40 percent of all employees of the 
employer, or 
“(II) 2 employees (or if there is only 1 
employee, such employee).”. 

(b) SEPARATE LINE OF BuSINESS TEsT.—Section 401(a)(26)(G) 
(relating to separate line of business) is amended by striking “para- 
graph (7)” and inserting “paragraph (2)(A) or (7)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to years beginning after December 31, 1996. 


SEC, 1433. NONDISCRIMINATION RULES FOR QUALIFIED CASH OR 
DEFERRED ARRANGEMENTS AND MATCHING CONTRIBU- 
TIONS. 


(a) ALTERNATIVE METHODS OF SATISFYING SECTION 401(k) NoNn- 
DISCRIMINATION TESTS.—Section 401(k) (relating to cash or deferred 
arrangements), as amended by section 1422, is amended by adding 
at the end the following new paragraph: 

“(12) ALTERNATIVE METHODS OF MEETING NONDISCRIMINA- 

TION REQUIREMENTS.— 

“(A) IN GENERAL.—A cash or deferred arrangement 
shall be treated as meeting the requirements of paragraph 
(3)(A)(ii) if such arrangement— 

“i) meets the contribution requirements of 
subparagraph (B) or (C), and 

“(ii) meets the notice requirements of subpara- 
graph (D). 

“(B) MATCHING CONTRIBUTIONS.— 

“G) IN GENERAL.—The requirements of this 
subparagraph are met if, under the arrangement, the 
employer makes matching contributions on behalf of 
each employee who is not a highly compensated 
employee in an amount equal to— 

“(I) 100 percent of the elective contributions 
of the employee to the extent such elective con- 
tributions do not exceed 3 percent of the employee’s 
compensation, and 

“(II) 50 percent of the elective contributions 
of the employee to the extent that such elective 
contributions exceed 3 percent but do not exceed 
5 percent of the employee’s compensation. 

“(i) RATE FOR HIGHLY COMPENSATED EMPLOYEES.— 
The requirements of this subparagraph are not met 
if, under the arrangement, the rate of matching con- 
tribution with respect to any elective contribution of 
a highly compensated employee at any rate of elective 
contribution is greater than that with respect to an 
employee who is not a highly compensated employee. 

“(iii) ALTERNATIVE PLAN DESIGNS.—If the rate of 
any matching contribution with respect to any rate 
of elective contribution is not equal to the percentage 
required under clause (i), an arrangement shall not 
a — as failing to meet the requirements of clause 
i) if— 
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“(I) the rate of an employer’s matching con- 
tribution does not increase as an employee's rate 
of elective contributions increase, and 

“(II) the aggregate amount of matching con- 
tributions at such rate of elective contribution is 
at least equal to the aggregate amount of matching 
contributions which would be made if matching 
contributions were made on the basis of the 
percentages described in clause (i). 

“(C) NONELECTIVE CONTRIBUTIONS.—The requirements 
of this subparagraph are met if, under the arrangement, 
the employer is required, without regard to whether the 
employee makes an elective contribution or employee con- 
tribution, to make a contribution to a defined contribution 
plan on behalf of each employee who is not a highly com- 
pensated employee and who is eligible to participate in 
the arrangement in an amount equal to at least 3 percent 
of the employee’s compensation. 

“(D) NOTICE REQUIREMENT.—An arrangement meets 
the requirements of this paragraph if, under the arrange- 
ment, each employee eligible to participate is, within a 
reasonable period before any year, given written notice 
of the employee’s rights and obligations under the arrange- 
ment which— 

“(i) is sufficiently accurate and comprehensive to 
apprise the employee of such rights and obligations, 
an 

“(ii) is written in a manner calculated to be under- 
stood by the average employee eligible to participate. 
“(E) OTHER REQUIREMENTS.— 

“(i) WITHDRAWAL AND VESTING RESTRICTIONS.—An 
arrangement shall not be treated as meeting the 
requirements of subparagraph (B) or (C) of this para- 
gra h unless the requirements of subparagraphs (B) 

(C) of paragraph (2) are met with respect to all 
endless contributions (including crememe. | contribu- 
tions) taken into account in determinin ether the 
requirements of subparagraphs (B) and (C) of this para- 
graph are met. 

“(ii) SOCIAL SECURITY AND SIMILAR CONTRIBUTIONS 
NOT TAKEN INTO ACCOUNT.—An arrangement shall not 
be treated as meeting the requirements of subpara- 
gra h (B) or (C) unless such requirements are met 

out regard to subsection (1), and, for purposes of 
pico (1), employer contributions under subpara- 
graph (B) or (C) shall not be taken into account. 

“(F) OTHER PLANS.—An arrangement shall be treated 
as meeting the requirements under subparagraph (A)(i) 
if any other plan maintained by the employer meets such 
requirements ' with respect to employees eligible under the 
arrangement.”. 

(b) ALTERNATIVE METHODS OF SATISFYING SECTION 401(m) Non- 
DISCRIMINATION TESTS.—Section 401(m) (relating to nondiscrimina- 
tion test for matching contributions and employee contributions), 
as amended by section 1422(b), is amended by redesignating para- 
graph (11) as paragraph (12) and by adding after paragraph (10) 
the following new paragraph: 
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“(11) ALTERNATIVE METHOD OF SATISFYING TESTS.— 

“(A) IN GENERAL.—A defined contribution plan shall 
be treated as meeting the requirements of paragraph (2) 
with respect to matching contributions if the plan— 

“i) meets the contribution requirements of 
subparagraph (B) or (C) of subsection (k)(12), 

“(ii) meets the notice requirements of subsection 
(k)(12)(D), and 

“(jii) meets the requirements of subparagraph (B). 
“(B) LIMITATION ON MATCHING CONTRIBUTIONS.—The 

requirements of this subparagraph are met if— 

“i) matching contributions on behalf of any 
employee may not be made with respect to an employ- 
ee’s contributions or elective deferrals in excess of 6 
percent of the employee’s compensation, 

“Gi) the rate of an employer’s matching contribu- 
tion does not increase as the rate of an employee’s 
contributions or elective deferrals increase, and 

“(jii) the matching contribution with respect to 
any highly compensated employee at any rate of an 
employee contribution or rate of elective deferral is 
not greater than that with respect to an employee 
who is not a highly compensated employee.”. 


(c) YEAR FOR COMPUTING NONHIGHLY COMPENSATED EMPLOYEE 


PERCENTAGE.— 


OR DEFERRED ARRANGEMENTS.—Section 


(1) CASH 
401(k)(3)(A) is amended— 


(A) by striking “such year” in clause (ii) and inserting 

“the plan year”, 
) by striking “for such plan year” in clause (ii) and 

inserting “for the preceding plan year”, and 

(C) by adding at the end the following new sentence: 

arrangement may apply clause (ii) by using the plan 
year rather than the preceding plan year if the employer 
so elects, except that if such an election is made, it may 
not be changed except as provided by the Secretary.”. 
(2) MATCHING AND EMPLOYEE CONTRIBUTIONS.—Section 


401(m)(2)(A) is amended— 


by inserting “for such plan year” after “highly 
compensated employees”, 

(B) by inserting “for the preceding plan year” after 
“eligible employees” each place it appears in clause (i) 
and clause (ii), and 

(C) by adding at the end the following flush sentence: 
“This subparagraph may be applied by using the plan 
year rather than the preceding plan year if the employer 
so elects, a that if such an election is made, it may 
not be changed except as provided by the Secretary.”. 


(d) SPECIAL RULE FOR DETERMINING AVERAGE DEFERRAL 


PERCENTAGE FOR FIRST PLAN YEAR, ETC.— 


(1) Paragraph (3) of section 401(k) is amended by adding 


at the end the following new subparagraph: 


“(E) For purposes of this paragraph, in the case of 
the first plan year of any plan (other than a successor 
plan), the amount taken into account as the actual deferral 
percentage of nonhighly compensated employees for the 
preceding plan year shall be— 
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“(i) 3 percent, or 

“Gi) if the employer makes an election under this 
subclause, the actual deferral percentage of nonhighly 
compensated employees determined for such first plan 


year.”. 

(2) Paragraph (3) of section 401(m) is amended by adding 
at the end the following: “Rules similar to the rules of sub- 
section (k)(3)(E) shall apply for purposes of this subsection.”. 
(e) DISTRIBUTION OF EXCESS CONTRIBUTIONS AND EXCESS 

AGGREGATE CONTRIBUTIONS.— 

(1) Subparagraph (C) of section 401(k)(8) (relating to 
arrangement not disqualified if excess contributions distributed) 
is amended by striking “on the basis of the respective portions 
of the excess contributions attributable to each of such employ- 
ees” and inserting “on the basis of the amount of contributions 
by, or on behalf of, each of such employees”. 

(2) Subparagraph (C) of section 401(m)(6) (relating to 
method of distributing excess aggregate contributions) is 
amended by striking “on the basis of the respective portions 
of such amounts attributable to each of such employees” and 
inserting “on the basis of the amount of contributions on behalf 
of, or by, each such employee”. 

(f) EFFECTIVE DATES.— 26 USC 401 note. 

(1) IN GENERAL.—The amendments made by this section 
shall apply to years beginning after December 31, 1998. 

(2) EXCEPTIONS.—The amendments made by subsections 
(c), (d), and (e) shall apply to years beginning after December 
31, 1996. 


SEC. 1434. DEFINITION OF COMPENSATION FOR SECTION 415 PUR- 
POSES. 


(a) GENERAL RULE.—Section 415(c)(3) (defining participant’s 
compensation) is amended by adding at the end the following new 
subparagraph: 
“(D) CERTAIN DEFERRALS INCLUDED.—The term ‘partici- 

pant’s compensation’ shall include— 

“Gj) any elective deferral (as defined in section 
402(g)(3)), and 

“Gjii) any amount which is contributed or deferred 
by the employer at the election of the employee and 
which is not includible in the gross income of the 
employee by reason of section 125 or 457.”. 

(b) CONFORMING AMENDMENTS 

(1) Section 414(q)(4), as redesignated by section 1431, is 
amended to read as follows: 

“(4) COMPENSATION.—For purposes of this subsection, the 
term ‘compensation’ has the meaning given such term by section 
415(c)(3).”. 

(2) Section 414(s)(2) is amended by inserting “not” after 

“elect” in the text and heading thereof. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 414 note. 
shall apply to years beginning after December 31, 1997. 


110 STAT. 1808 PUBLIC LAW 104—188—AUG. 20, 1996 


26 USC 401 note 


26 USC 411 note. 


CHAPTER 4—MISCELLANEOUS PROVISIONS 


SEC. 1441. PLANS COVERING SELF-EMPLOYED INDIVIDUALS. 


(a) AGGREGATION RULES.—Section 401(d) (relating to additional 
requirements for qualification of trusts and plans benefiting owner- 
employees) is amended to read as follows: 

“(d) CONTRIBUTION LIMIT ON OWNER-EMPLOYEES.—A trust 
forming part of a pension or profit-sharing plan which provides 
contributions or benefits for employees some or all of whom are 
owner-employees shall constitute a qualified trust under this section 
only if, in addition to meeting the requirements of subsection (a), 
the plan provides that contributions on behalf of any owner- 
employee may be made only with respect to the earned income 
of such owner-employee which is derived from the trade or business 
with respect to which such plan is established.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to years beginning after December 31, 1996. 


SEC. 1442. ELIMINATION OF SPECIAL VESTING RULE FOR MULTIEM- 
PLOYER PLANS. 


(a) AMENDMENTS TO 1986 CODE.—Paragraph (2) of section 
411(a) (relating to minimum vesting standards) is amended— 
(1) by striking “subparagraph (A), (B), or (C)” and inserting 
“subparagraph (A) or (B)”; and 
2) by striking subparagraph (C). 
(b) AMENDMENTS TO ERISA.—Paragraph (2) of section 203(a) 
of the Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1053(a)) is amended— 
(1) by striking “subparagraph (A), (B), or (C)” and inserting 
“subparagraph (A) or (B)”; and 
(2) by striking subparagraph (C). 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to pisn years beginning on or after the earlier of— 
(1) the later of— 

(A) January 1, 1997, 

(B) the date on which ‘ie last of the collective bargain- 
ing agreements pursuant to which the plan is maintained 
terminates (determined without regard to any extension 
thereof after the date of the enactment of this Act), or 
(2) January 1, 1999. 

Such amendments shall not apply to any individual who does not 
have more than 1 hour of service under the plan on or after 
the 1st day of the lst plan year to which such amendments apply. 


SEC. 1443. DISTRIBUTIONS UNDER RURAL COOPERATIVE PLANS. 


(a) DISTRIBUTIONS FOR HARDSHIP OR AFTER A CERTAIN AGE.— 
Section balan ut is amended by adding at the end the following 
new subparagraph 

“(C) SHieCtAL RULE FOR CERTAIN DISTRIBUTIONS.—A 
rural cooperative plan which includes a qualified cash or 
deferred arrangement shall not be treated as violating the 
requirements of section 401(a) or of paragraph (2) merely 
by reason of a hardship distribution or a distribution to 
a participant after attainment of age 591%. For purposes 
of this section, the term ‘hardship distribution’ means a 
distribution described in paragraph (2)(B)(i)(IV) (without 
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regard to the limitation of its application to profit-sharing 
or stock bonus plans).”. 
(b) PuBLic UTILITY DistRIcTS.—Clause (i) of section 401(k)(7)(B) 
(defining rural cooperative) is amended to read as follows: 
(i) any organization which— 
“(I) is engaged primarily in providing electric 
service on a mutual or cooperative basis, or 
“(II) is engaged primarily in providing electric 
service to the public in its area of service and 
which is exempt from tax under this subtitle or 
which is a State or local government (or an agency 
or instrumentality thereof), other than a munici- 
pality (or an agency or instrumentality thereof),”. 
(c) EFFECTIVE DATES.— 26 USC 401 note. 
(1) DISTRIBUTIONS.—The amendments made by subsection 
(a) shall apply to distributions after the date of the enactment 
of this Act. 
(2) PUBLIC UTILITY DISTRICTS.—The amendments made by 
secre Ag shall apply to plan years beginning after Decem- 
er 31, 1996. 


SEC. 1444. TREATMENT OF GOVERNMENTAL PLANS UNDER 
SECTION 415. 


(a) COMPENSATION LIMIT.—Subsection (b) of section 415 is 
amended by adding immediately after paragraph (10) the following 
new paragraph: 
xt it) SPECIAL LIMITATION RULE FOR GOVERNMENTAL 

PLANS.—In the case of a governmental plan (as defined in 

ia 414(d)), subparagraph (B) of paragraph (1) shall not 

apply.”. 

(b) TREATMENT OF CERTAIN EXCESS BENEFIT PLANS.— 

(1) IN GENERAL.—Section 415 is amended by adding at 
the end the following new subsection: 

“(m) TREATMENT OF QUALIFIED GOVERNMENTAL EXCESS BENE- 
FIT ARRANGEMENTS.— 

“(1) GOVERNMENTAL PLAN NOT AFFECTED.—In determining 
whether a governmental plan (as defined in section 414(d)) 
meets the requirements of this section, benefits provided under 
a qualified governmental excess benefit arrangement shall not 
be taken into account. Income accruing to a governmental plan 
(or to a trust that is maintained solely for the purpose of 
pearicing benefits under a qualified dpe parame excess bene- 

t arrangement) in respect of a qualified governmental excess 
benefit arrangement shall constitute income derived from the 
exercise of an essential governmental function upon which such 
governmental plan (or trust) shall be exempt from tax under 

section 115. 

“(2) TAXATION OF PARTICIPANT—For purposes of this 
chapter— 

“(A) the taxable year or years for which amounts in 
respect of a qualified governmental excess benefit arrange- 
ment are includible in gross income by a participant, and 

“(B) the treatment of such amounts when so includible 
by the participant, 

shall be determined as if such qualified governmental excess 

benefit arrangement were treated as a plan for the deferral 

of compensation which is maintained by a corporation not 
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exempt from tax under this chapter and which does not meet 
the requirements for qualification under section 401. 

“(3) QUALIFIED GOVERNMENTAL EXCESS BENEFIT ARRANGE- 
MENT.—For purposes of this subsection, the term ‘qualified 
governmental excess benefit arrangement’ means a portion of 
a governmental plan if— 

“(A) such portion is maintained solely for the pe ose 
of providing to participants in the plan that part of the 
participant’s annual benefit otherwise payable under the 
terms of the plan that exceeds the limitations on benefits 
imposed by this section, 

“(B) under such portion no election is provided at any 
time to the participant (directly or indirectly) to defer com- 
pensation, and 

“(C) benefits described in subparagraph (A) are not 
paid from a trust forming a part of such governmental 
plan unless such trust is maintained solely for the purpose 
of providing such benefits.” 

(2) COORDINATION WITH SECTION 457.—Subsection (e) of sec- 
tion 457 is amended by adding at the end the following new 
paragraph: 

“(14) TREATMENT OF QUALIFIED GOVERNMENTAL EXCESS 
BENEFIT ARRANGEMENTS.—Subsections (b)(2) and (c)(1) shall 
not apply to any qualified governmental excess benefit arrange- 
ment tok defined in section 415(m)(3)), and benefits provided 
under such an arrangement shall not be taken into account 
in determining whether any other plan is an eligible deferred 
compensation plan.”. 

(3) CONFORMING AMENDMENT.—Paragraph (2) of section 
457(f) is amended by striking “and” at the end of subparagraph 
(C), by striking the period at the end of subparagraph (D) 
and inserting “, and”, and by inserting immediately thereafter 
the following new subparagraph: 

“(E) a qualified governmental excess benefit arrange- 
ment described in section 415(m).”. 

(c) EXEMPTION FOR SURVIVOR AND DISABILITY BENEFITS.—Para- 


en (2) of section 415(b) is amended by adding at the end the 


lowing new subparagraph: 

“() MPTION FOR SURVIVOR AND DISABILITY BENEFITS 
PROVIDED UNDER GOVERNMENTAL PLANS.—Subparagraph 
(C) of this paragraph and paragraph (5) shall not apply 
to— 

“(i) income received from a governmental plan (as 
defined in section 414(d)) as a pension, annuity, or 
similar allowance as the result of the recipient becom- 
ing disabled by reason of personal injuries or sickness, 
or 

“(ii) amounts received from a governmental plan 
by the beneficiaries, survivors, or the estate of an 
employee as the result of the death of the employee.”. 

(d) REVOCATION OF GRANDFATHER ELECTION.— 
(1) IN GENERAL.—Subparagraph (C) of section 415(b)(10) 
is amended by adding at the end the following new clause: 

“Gi) REVOCATION OF ELECTION.—An election under 
clause (i) may be revoked not later than the last day 
of the third plan year beginning after the date 
of the enactment of this clause. The revocation shall 
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apply to all plan years to which the election applied 
and to all subsequent plan years. Any amount paid 
by a plan in a taxable year ending after the revocation 
shall be includible in income in such taxable year 
under the rules of this chapter in effect for such taxable 
year, except that, for purposes of applying the limita- 
tions imposed by this section, any portion of such 
amount which is attributable to any taxable year dur- 
ing which the election was in effect shall be treated 
as received in such taxable year.”. 

(2) CONFORMING AMENDMENT. —Subparagraph (C) of section 
415(b)(10) is amended by striking “This” and inserting: 

“(i) IN GENERAL.—This”. 
(e) EFFECTIVE DATE.— 26 USC 415 note. 

(1) IN GENERAL.—The amendments made by subsections 
(a), (b), and (c) shall apply to years beginning after December 
31, 1994. The amendments made by subsection (d) shall apply 
with respect to revocations adopted after the date of the enact- 
ment of this Act. 

(2) TREATMENT FOR YEARS BEGINNING BEFORE JANUARY 1, 
1995.—Nothing in the amendments made by this section shall 
be construed to imply that a governmental plan (as defined 
in section 414(d) of the Internal Revenue Code of 1986) fails 
to satisfy the requirements of section 415 of such Code for 
any taxable year beginning before January 1, 1995. 


SEC. 1445. UNIFORM RETIREMENT AGE. 


(a) DISCRIMINATION TESTING.—Paragraph (5) of section 401(a) 
(relating to special rules relating to nondiscrimination require- 
ments) is amended by adding at the end the following new subpara- 
graph: 

“(F) SOCIAL SECURITY RETIREMENT AGE.—For purposes 
of testing for discrimination under paragraph (4)— 

“(i) the social security retirement age (as defined 
in section 415(b)(8)) shall be treated as a uniform 
retirement age, and 

“(ii) subsidized early retirement benefits and joint 
and survivor annuities shall not be treated as being 
unavailable to employees on the same terms merely 
because such benefits or annuities are based in whole 
or in part on an employee's social security retirement 
age (as so defined).”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 401 note. 
shall apply to years beginning after December 31, 1996. 


SEC. 1446. CONTRIBUTIONS ON BEHALF OF DISABLED EMPLOYEES. 


(a) ALL DISABLED PARTICIPANTS RECEIVING CONTRIBUTIONS.— 
Section 415(c)(3)(C) is amended by adding at the end the following: 
“If a defined contribution plan provides for the continuation of 
contributions on behalf of all participants described in clause (i) 
for a fixed or determinable period, this subparagraph shall be 
applied without regard to clauses (ii) and (iii).”. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 415 note. 
shall apply to years beginning after December 31, 1996. 
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SEC. 1447. TREATMENT OF DEFERRED COMPENSATION PLANS OF 
STATE AND LOCAL GOVERNMENTS AND TAX-EXEMPT 
ORGANIZATIONS. 


(a) SPECIAL RULES FOR PLAN DISTRIBUTIONS.—Paragraph (9) 
of section 457(e) (relating to other definitions and special rules) 
is amended to read as follows: 

“(9) BENEFITS NOT TREATED AS MADE AVAILABLE BY REASON 
OF CERTAIN ELECTIONS, ETC.— 

“(A) TOTAL AMOUNT PAYABLE IS $3,500 OR LESS.—The 
total amount payable to a participant under the plan 
shall not be treated as made available merely because 
the participant may elect to receive such amount (or the 
plan may distribute such amount without the participant’s 
consent) if— 

“(i) such amount does not exceed $3,500, and 
“(ii) such amount may be distributed only if— 

“(I) no amount has been deferred under the 
plan with respect to such participant during the 
2-year period ending on the date of the distribu- 
tion, and 

“(II) there has been no prior distribution under 
the plan to such participant to which this subpara- 
graph applied. 

A plan shall not be treated as failing to meet the distribu- 

tion requirements of subsection (d) by reason of a distribu- 

tion to which this subparagraph applies. 

“(B) ELECTION TO DEFER COMMENCEMENT OF DISTRIBU- 
TIONS.—The total amount payable to a participant under 
the plan shall not be treated as made available merely 
because the participant may elect to defer commencement 
of distributions under the plan if— 

“i) such election is made after amounts may be 
available under the plan in accordance with subsection 

(d)(1)(A) and before commencement of such distribu- 

tions, and 

“(ii) the participant may make only 1 such elec- 
tion.”. 

(b) Cost-oF-LIVING ADJUSTMENT OF MAXIMUM DEFERRAL 
AMOUNT.—Subsection (e) of section 457, as amended by section 
1444(b)(2) (relating to governmental plans), is amended by adding 
at the end the following new paragraph: 

“(15) COST-OF-LIVING ADJUSTMENT OF MAXIMUM DEFERRAL 
AMOUNT.—The Secretary shall adjust the $7,500 amount speci- 
fied in subsections (b)(2) and (c)(1) at the same time and in 
the same manner as under section 415(d), except that the 
base period shall be the calendar quarter ending September 
30, 1994, and any increase under this paragraph which is 
not a multiple of $500 shall be rounded to the next lowest 
multiple of $500.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1996. 


SEC. 1448. TRUST REQUIREMENT FOR DEFERRED COMPENSATION 
PLANS OF STATE AND LOCAL GOVERNMENTS. 


(a) IN GENERAL.—Section 457 is amended by adding at the 
end the following new subsection: 
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“(g) GOVERNMENTAL PLANS Must MAINTAIN SET-ASIDES FOR 
EXCLUSIVE BENEFIT OF PARTICIPANTS.— 

“(1) IN GENERAL.—A plan maintained by an eligible 
employer described in subsection (e)(1)(A) shall not be treated 
as an eligible deferred compensation plan unless all assets 
and income of the plan described in subsection (b)(6) are held 
in trust for the exclusive benefit of participants and their 
beneficiaries. 

“(2) TAXABILITY OF TRUSTS AND PARTICIPANTS.—For pur- 
poses of this title— 

“(A) a trust described in paragraph (1) shall be treated 
as an organization exempt from taxation under section 
501(a), and 

“(B) notwithstanding any other provision of this title, 
oe in the trust shall be includible in the gross income 

‘ articipants and beneficiaries only to the extent, and 

e time, provided in this section. 

(3) CUSTODIAL ACCOUNTS AND CONTRACTS.—For urposes 
of this subsection, custodial accounts and contracts described 
in section 401(f) shall be treated as trusts under rules similar 
to the rules under section 401(f).”. 

(b) CONFORMING AMENDMENT.—Paragra aph (6) of section 457(b) 
is amended by inserting “except as provided in subsection (g),” 
before “which provides that”. 

(c) EFFECTIVE DATES.— 26 USC 457 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to assets and 
income described in section 457(b)(6) of the Internal Revenue 
Code of 1986 held by a plan on and after the date of the 
enactment of this Act. 

(2) TRANSITION RULE.—In the case of a plan in existence 
on the date of the enactment of this Act, a trust need not 
be established by reason of the amendments made by this 
section before January 1, 1999. 


SEC. 1449. TRANSITION RULE FOR COMPUTING MAXIMUM BENEFITS 
UNDER SECTION 415 LIMITATIONS. 


(a) IN GENERAL.—Subparagraph (A) of section 767(d)(3) of the 26 USC 411 note. 
Uruguay Round Agreements Act is amended to read as follows: 
“(A) EXCEPTION.—A plan that was adopted and in effect 
before December 8, 1994, shall not be required to apply 
the amendments made by subsection (b) with respect to 
benefits accrued before the earlier of— 

“(i) the later of the date a plan amendment apply- 
ing the amendments made by subsection (b) is adopted 
or made effective, or 

“(ii) the first day of a first limitation year begin- 
ning after December 31, 1999. 

Determinations under pea Be 415(b)(2)(E) of the Internal 
Revenue Code of 1986 before such earlier date shall be 
made with respect to such benefits on the basis of such 
section as in effect on December 7, 1994 (except that the 
modification made by section 1449(b) of the Small Business 
Job Protection Act of 1996 shall be taken into account), 
and the ob pong of the plan as in effect on December 
7, 1994, but only if such provisions of the plan meet the 
requirements of such section (as so in effect).”. 
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(b) MODIFICATION OF CERTAIN ASSUMPTIONS FOR ADJUSTING 
BENEFITS OF DEFINED BENEFIT PLANS FOR EARLY RETIREES.— 
Subparagraph (E) of section 415(b)(2) (relating to limitation on 
certain assumptions) is amended— 

(1) by striking “Except as provided in clause (ii), for pur- 
poses of adjusting any benefit or limitation under subparagraph 
(B) or (C),” in clause (i) and inserting “For purposes of adjustin 
any limitation under subparagraph (C) and, except as scored 
in clause (ii), for purposes of adjusting any : 
mibperaersre (B),”, and 

(2) by — “For purposes of adjusting the benefit or 
limitation of any form of benefit subject to section 417(e)(3),” 
in clause (ii) and inserting “For purposes of adjusting any 
benefit under subparagraph (B) for any form of benefit subject 
to section 417(e\(3),”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the provisions of section 767 
of the Uruguay Round Agreements Act. 

(d) TRANSITIONAL RULE.—In the case of a plan that was adopted 
and in effect before December 8, 1994, if— 

(1) a plan amendment was adopted or made effective on 
or before the date of the enactment of this Act applying the 
amendments made by section 767 of the Uruguay Round Agree- 
ments Act, and 

(2) within 1 year after the date of the enactment of this 
Act, a plan amendment is adopted which repeals the amend- 
ment referred to in paragraph (1), 

the amendment referred to in paragraph (1) shall not be taken 
into account in applying section 767( X3¥(A) of the Uruguay Round 
Agreements Act, as amended by subsection (a), 


SEC. 1450. MODIFICATIONS OF SECTION 403(b). 


(a) MULTIPLE SALARY REDUCTION AGREEMENTS PERMITTED.— 

(1) GENERAL RULE.—For purposes of section 403(b) of the 
Internal Revenue Code of 1986, the frequency that an employee 
is permitted to enter into a salary reduction agreement, the 
salary to which such an agreement may apply, and the ability 
to revoke such an agreement shall be determined under the 
rules applicable to cash or deferred elections under section 
401(k) of such Code. 

(2) CONSTRUCTIVE RECEIPT.—Section 402(e)(3) is amended 
by inserting “or which is part of a salary reduction agreement 
under section 403(b)” after “section 401(k)(2))”. 

(3) EFFECTIVE DATE.—This subsection shall apply to taxable 
years beginning after December 31, 1995. 

(b) TREATMENT OF INDIAN TRIBAL GOVERNMENTS.— 

(1) IN GENERAL.—In the case of any contract purchased 
in a plan year beginning before January 1, 1995, section 403(b) 
of the Internal Revenue Code of 1986 shall be applied as 
if any reference to an — described in section 501(c)(3) 
of the Internal Revenue Code of 1986 which is exempt from 
tax under section 501 of such Code included a reference to 
an employer which is an Indian tribal government (as defined 
by section 7701(a)(40) of such Code), a subdivision of an Indian 
tribal government (determined in accordance with section 
7871(d) of such Code), an agency or instrumentality of an 
Indian tribal government or subdivision thereof, or a corpora- 


enefit under 
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tion chartered under Federal, State, or tribal law which is 
owned in whole or in part by any of the foregoing. 

(2) ROLLOVERS.—Solely for purposes of applying section 
403(b\(8) of such Code to a contract to which paragraph (1) 
applies, a qualified cash or deferred arrangement under section 
401(k) of such Code shall be treated as if it were a plan 
or contract described in clause (ii) of section 403(b)(8)(A) of 
such Code. 

(c) ELECTIVE DEFERRALS.— 

(1) IN GENERAL.—Subparagraph (E) of section 403(b)(1) 
is amended to read as follows: 

“(E) in the case of a contract purchased under a salary 
reduction agreement, the contract meets the requirements 

of section 401(a)(30),”. 

(2) EFFECTIVE DATE.—The amendment made by this sub- 26 USC 403 note. 
section shall apply to years beginning after December 31, 1995, 
except a contract shall not be required to meet any change 
in any requirement by reason of such amendment before the 
90th day after the date of the enactment of this Act. 


SEC. 1451. SPECIAL RULES RELATING TO JOINT AND SURVIVOR 
ANNUITY EXPLANATIONS. 


(a) AMENDMENT TO INTERNAL REVENUE CODE.—Section 417(a) 
is amended by adding at the end the following new paragraph: 
“(7) SPECIAL RULES RELATING TO TIME FOR WRITTEN EX- 
PLANATION.—Notwithstanding any other provision of this sub- 
section— 
“(A) EXPLANATION MAY BE PROVIDED AFTER ANNUITY 
STARTING DATE.— 

“(i) IN GENERAL.—A plan may provide the written 
explanation described in paragraph (3)(A) after the 
annuity starting date. In any case to which this 
ey ema aco applies, the applicable election period 
under paragraph (6) shall not end before the 30th 

day after the date on which such explanation is pro- 

vided. 

“(ii) REGULATORY AUTHORITY.—The Secretary may 
by regulations limit the application of clause (i), except 
that such regulations may not limit the period of time 
by which the annuity starting date precedes the provi- 
sion of the written explanation other than by providing 
that the annuity starting date may not be earlier than 
termination of employment. 

“(B) WAIVER OF 30-DAY PERIOD.—A plan may permit 
a participant to elect (with any applicable spousal consent) 
to waive any requirement that the written explanation 
be provided at least 30 days before the annuity starting 
date (or to waive the 30-day requirement under subpara- 
graph (A)) if the distribution commences more than 7 days 
after such explanation is provided.”. 

(b) AMENDMENT TO ERISA.—Section 205(c) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1055(c)) is 
amended by adding at the end the following new paragraph: 

“(8) Notwithstanding any other provision of this sub- 
section— 

“(A)(i) A plan may provide the written explanation 

described in paragraph (3)(A) after the annuity starting 
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date. In any case to which this subparagraph applies, the 
applicable election period under paragraph (7) shall not 
end before the 30th day after the date on which such 
explanation is provided. 

“ii) The Secretary may by regulations limit the 
application of clause (i), except that such regulations may 
not limit the period of time by which the annuity starting 
date precedes the provision of the written explanation other 
than by providing that the annuity starting date may not 
be earlier than termination of employment. 

“(B) A plan may permit a participant to elect (with 
any applicable spousal consent) to waive any requirement 
that the written explanation be provided at least 30 days 
before the annuity starting date (or to waive the 30-day 
requirement under subparagraph (A)) if the distribution 
commences more than 7 days after such explanation is 
provided.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to plan years beginning after December 31, 1996. 


SEC. 1452. REPEAL OF LIMITATION IN CASE OF DEFINED BENEFIT 
PLAN AND DEFINED CONTRIBUTION PLAN FOR SAME 
EMPLOYEE; EXCESS DISTRIBUTIONS. 


(a) IN GENERAL.—Section 415(e) is repealed. 

(b) Excess DISTRIBUTIONS.—Section 4980A is amended by add- 
ing at the end the following new subsection: 

“(g) LIMITATION ON APPLICATION.—This section shall not apply 
to distributions during years beginning after December 31, 1996, 
and before January 1, 2000, and such distributions shall be treated 
as made first from amounts not described in subsection (f).”. 

(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 415(a) is amended— 

A) by adding “or” at the end of subparagraph (A), 

(B) by striking “, or” at the end of subparagraph (B) 
and inserting a period, and 

(C) by striking subparagraph (C). 

(2) Subparagraph (B) of section 415(b)(5) is amended by 
striking “and subsection (e)”. 
(3) Paragraph (1) of section 415(f) is amended by striking 
oo (b), (c), and (e)” and inserting “subsections (b) 
and (c)”. 
(4) Subsection (g) of section 415 is amended by striking 
“subsections (e) and (f)” in the last sentence and inserting 
“subsection (f)”. 
(5) Clause (i) of section 415(k)(2)(A) is amended to read 
as follows: 

“(i) any contribution made directly by an employee 
under such an arrangement shall not be treated as 
an annual addition for purposes of subsection (c), and”. 

(6) Clause (ii) of section 415(k)(2)(A) is amended by striking 
“subsections (c) and (e)” and inserting “subsection (c)”. 

(7) Section 416 is amended by striking subsection (h). 
(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to limitation 
years beginning after December 31, 1999. 
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(2) EXCESS DISTRIBUTIONS.—The amendment made by sub- 
— (b) shall apply to years beginning after December 31, 
1996. 


SEC. 1453. TAX ON PROHIBITED TRANSACTIONS. 


(a) IN GENERAL.—Section 4975(a) is amended by striking “5 
percent” and inserting “10 percent”. 

(b) EFFECTIVE DATE.—-The amendment made by this section 26 USC 4975 
shall apply to prohibited transactions occurring after the date of note. 
the enactment of this Act. 


SEC. 1454. TREATMENT OF LEASED EMPLOYEES. 


(a) GENERAL RULE.—Subparagraph (C) of section 414(n)(2) 
(defining leased employee) is amended to read as follows: 

“(C) such services are performed under primary direc- 
tion or control by the recipient.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 414 note. 
shall apply to years beginning after December 31, 1996, but shall 
not apply to any relationship determined under an Internal Revenue 
Service ruling issued before the date of the enactment of this 
Act pursuant to section 414(n)(2)(C) of the Internal Revenue Code 
of 1986 (as in effect on the day before such date) not to involve 
a leased employee. 


SEC. 1455. UNIFORM PENALTY PROVISIONS TO APPLY TO CERTAIN 
PENSION REPORTING REQUIREMENTS. 


(a) PENALTIES.— 

(1) STATEMENTS.—Paragraph (1) of section 6724(d) is 
amended by striking “and” at the end of ee, gr (A), 
by striking the period at the end of — (B) and 
inserting “, and”, and by inserting after subparagraph (B) the 
following new subparagraph: 

“(C) any statement of the amount of payments to 
— person required to be made to the Secretary 
under— 

“(i) section 408(i) (relating to reports with respect 
to individual retirement accounts or annuities), or 

“(ii) section 6047(d) (relating to reports by employ- 
ers, plan administrators, etc.).”. 

(2) REPORTS.—Paragraph (2) of section 6724(d) is amended 
by striking “or” at the end of poe nde er h (U), by striking 
the period at the end of subparagrap Wy) and inserting a 
comma, and by inserting after subparagraph (V) the following 
new subparagraphs: 

“(W) section 408(i) (relating to reports with respect 
to individual retirement plans) to any person other than 
the Secretary with respect to the amount of payments 
made to such person, or 

“X) section 6047(d) (relating to reports by plan 
administrators) to any person other than the Secreta 
with respect to the amount of payments made to suc 

rson.”. 
(b) MODIFICATION OF REPORTABLE DESIGNATED DISTRIBU- 
TIONS.— 

(1) SECTION 408.—Subsection (i) of section 408 (relating 
to individual retirement account reports) is amended by insert- 
ing “ageregating $10 or more in any calendar year” after “dis- 
tributions”. 
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(2) SECTION 6047.—Paragraph (1) of section 6047(d) (relat- 
ing to ig by employers, plan administrators, etc.) is 
amended by adding at the end the following new sentence: 
“No return or report may be required under the preceding 
sentence with respect to distributions to any person during 
any year unless such distributions aggregate $10 or more.”. 
(c) QUALIFYING ROLLOVER DISTRIBUTIONS.—Section 6652(i) is 

amended— 

(1) by striking “the $10” and inserting “$100”, and 

(2) by striking “$5,000” and inserting “$50,000”. 

(d) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 6047(f) is amended to read 
as follows: 

“(1) For provisions relating to penalties for failures to file returns 

~ pe rts required under this section, see sections 6652(e), 6721, 
an nae 

(2) Subsection (e) of section 6652 is amended by addin 
at the end the following new sentence: “This subsection shal 
not apply to any return or statement which is an information 
return described in section 6724(d)(1)(C)(ii) or a payee state- 
ment described in section 6724(d)(2)(X).”. 

(3) Subsection (a) of section 6693 is amended by woe 
at the end the following new sentence: “This subsection sh 
not apply to any report which is an information return described 
in section 6724(d)(1)(C)(i) or a payee statement described in 
section 6724(d)(2)(W).”. 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to returns, reports, and other statements the due date 
cal which (determined without regard to extensions) is after Decem- 

r 31, 1996. 


SEC, 1456. RETIREMENT BENEFITS OF MINISTERS NOT SUBJECT TO 
TAX ON NET EARNINGS FROM SELF-EMPLOYMENT. 


(a) IN GENERAL.—Section 1402(a)(8) (defining net earnings from 
self-employment) is amended by inserting “, but shall not include 
in such net earnings from self-employment the rental value of 
ant parsonage or any pesennaty allowance (whether or not exclud- 
able under section 107) provided after the individual retires, or 
any other retirement benefit received by such individual from a 
church plan (as defined in section 414(e)) after the individual 
retires” before the semicolon at the end. 

(b) EFFECTIVE DATE.—The amendments made by this section 
apply to years beginning before, on, or after December 31, 
1994. 


SEC. 1457. SAMPLE LANGUAGE FOR SPOUSAL CONSENT AND QUALI- 
FIED DOMESTIC RELATIONS FORMS. 


(a) DEVELOPMENT OF SAMPLE LANGUAGE.—Not later than Janu- 
ary 1, 1997, the Secretary of the Treasury shall pag aE 
(1) sample language for inclusion in a form for the spousal 
consent required under section 417(a)(2) of the Internal Reve- 
nue Code of 1986 and section 205(c)(2) of the Employee Retire- 
ment Income Security Act of 1974 which— 
(A) is written in a manner calculated to be understood 
by the average person, and 
(B) discloses in plain form— 
(i) whether the waiver to which the spouse con- 
sents is irrevocable, and 
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(ii) whether such waiver may be revoked by a 
qualified domestic relations order, and 
(2) sample language for inclusion in a form for a qualified 
domestic relations order described in section 414(p\1)A) of 
such Code and section 206(d)(3)(B)(i) of such Act which— 
4 (A) meets the requirements contained in such sections, 
an 
(B) the provisions of which focus attention on the need 
to consider the treatment of any lump sum oe. quali- 
fied joint and survivor annuity, or qualified preretirement 
survivor annuity. 
(b) PUBLICITY.—The Secretary of the Treasury shall include 
publicity for the sample language develo under subsection (a) 
in the pension outreach efforts undertaken by the Secretary. 


SEC. 1458. TREATMENT OF LENGTH OF SERVICE AWARDS TO VOLUN- 
TEERS PERFORMING FIRE FIGHTING OR PREVENTION 
SERVICES, EMERGENCY MEDICAL SERVICES, OR AMBU- 
LANCE SERVICES. 


(a) IN GENERAL.—Paragraph (11) of section 457(e) (relating 
to deferred compensation plans of State and locai governments 
and tax-exempt organizations) is amended to read as follows: 

“(11) CERTAIN PLANS EXCLUDED.— 
“(A) IN GENERAL.—The following plans shall be treated 
as not providing for the deferral of compensation: 

“(j) Any bona fide vacation leave, sick leave, 
compensatory time, severance pay, disability pay, or 
death benefit plan. 

“ii) Any plan paying solely length of service 
awards to bona fide volunteers (or their beneficiaries) 
on account of qualified services performed by such 
volunteers, 

“(B) SPECIAL RULES APPLICABLE TO LENGTH OF SERVICE 
AWARD PLANS.— 

“(j) BONA FIDE VOLUNTEER.—An individual shall 
be treated as a bona fide volunteer for purposes of 
subparagraph (A)(ii) if the only compensation received 
by such individual for performing qualified services 
is in the form of— 

“(I) reimbursement for (or a reasonable allow- 
ance for) reasonable expenses incurred in the 
performance of such services, or 

“(II) reasonable benefits (including length of 
service awards), and nominal fees for such services, 
customarily paid by eligible employers in connec- 
tion with the performance of such services by 
volunteers. 

“(ii) LIMITATION ON ACCRUALS.—A plan shall not 
be treated as described in subparagraph (A)(ii) if the 
aggregate amount of length of service awards accruing 
with respect to any year of service for any bona fide 
volunteer exceeds $3,000. 

“(C) QUALIFIED SERVICES.—For purposes of this para- 

graph, the term ‘qualified services’ means fire fighting and 

revention services, emergency medical services, and ambu- 
ance services,”. 

(b) EXEMPTION FROM SOCIAL SECURITY TAXES.— 
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Proposed 
regulations. 


(1) Subsection (a)(5) of section 3121, as amended by section 
1421, is amended by striking “(or)” at the end of subparagraph 
(G), by inserting “or” at the end of subparagraph (H), and 
by ad ing at the end the following new subparagraph: 

(I) under a plan described in section 457(e)(11)(A)(ii) 
and maintained by an eligible employer (as defined in 
section 457(e)(1)).”. 

(2) Section 209(a)(4) of the Social Security Act is amended 
by inserting “; or (K) under a plan described in section 
4B 7(eX 11 ANG) of the Internal Revenue Code of 1986 and 
maintained by an eligible employer (as defined in section 
457(e)(1) of such Code)” before the semicolon at the end thereof. 
(c) EFFECTIVE DATE.— 

(1) SUBSECTION (a).—The amendment made by subsection 
(a) shall apply to accruals of length of service awards after 
December 31, 1996. 

(2) SUBSECTION (b).—The amendments made by subsection 
(b) shall apply to remuneration paid after December 31, 1996. 


SEC. 1459. ALTERNATIVE NONDISCRIMINATION RULES FOR CERTAIN 
PLANS THAT PROVIDE FOR EARLY PARTICIPATION. 


(a) CASH OR DEFERRED ARRANGEMENTS.—Paragraph (3) of sec- 
tion 401(k) (relating to application of participation and discrimina- 
tion standards), as amended by section 1433(d)(1) of this Act, is 
amended by adding at the end the following new subparagraph: 

“(F) SPECIAL RULE FOR EARLY PARTICIPATION.—If an 
employer elects to apply section 410(b)(4)(B) in determining 
whether a cash or deferred arrangement meets the pd 
ments of subparagraph (A)(i), the employer may, in deter- 
ge J whether the arrangement meets the requirements 
of subparagraph (A)(ii), exclude from consideration all 
eligible employees (other than highly compensated employ- 
oon) who have not met the minimum age and service 
requirements of section 410(a)(1)(A).”. 

(b) MATCHING CONTRIBUTIONS.—Paragraph (5) of section 401(m) 
(relating to employees taken into consideration) is amended by 
adding at the end the following new subparagraph: 

“(C) SPECIAL RULE FOR EARLY PARTICIPATION.—If an 
employer elects to apply section 410(b)(4)(B) in determining 
whether a plan meets the requirements of section 410(b), 
the employer may, in determining whether the plan meets 
the requirements of paragraph (2), exclude from consider- 
ation all eligible employees (other than highly compensated 
employees) who have not met the minimum age and service 
requirements of section 410(a)(1)(A).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to plan years beginning after December 31, 1998. 


SEC. 1460. CLARIFICATION OF APPLICATION OF ERISA TO INSURANCE 
COMPANY GENERAL ACCOUNTS. 


(a) IN GENERAL.—Section 401 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1101) is amended by adding 
at the end the following new subsection: 

“(c)(1)(A) Not later than June 30, 1997, the Secretary shall 
issue proposed regulations to provide guidance for the purpose 
of determining, in cases where an insurer issues 1 or more policies 
to or for the benefit of an employee benefit plan (and such policies 
are supported by assets of such insurer’s general account), which 
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assets held by the insurer (other than plan assets held in its 
separate accounts) constitute assets of the plan for purposes of 
this part and section 4975 of the Internal Revenue Code of 1986 
and to provide guidance with respect to the application of this 
title to the general account assets of insurers. 

“(B) The proposed regulations under vray omer oa (A) shall 
be subject to public notice and comment until September 30, 1997. 

“(C) The Secretary shall issue final regulations providing the Regulations. 
guidance described in subparagraph (A) not later than December 
31, 1997. 

“(D) Such regulations shall only apply with respect to policies 
which are issued by an insurer on or before December 31, 1998, 
to or for the benefit of an employee benefit plan which is supported 
by assets of such insurer’s general account. With respect to policies 
issued on or before December 31, 1998, such regulations shall 
take effect at the end of the 18-month period following the date 
on which such regulations become final. 

“(2) The Secretary shall ensure that the regulations issued 
under paragraph (1)— 

“(A) are administratively feasible, and 

“(B) protect the interests and rights of the plan and of 
its participants and beneficiaries (including meeting the 
requirements of paragraph (3)). 

“(3) The ay acne prescribed by the Secretary pursuant to 
peragrens (1) shall require, in connection with any policy issued 

y an insurer to or for the benefit of an employee benefit plan 
to the extent that the policy is not a guaranteed benefit policy 
(as defined in subsection (b)(2)(B))— 

“(A) that a plan fiduciary totally independent of the insurer 
authorize the purchase of such policy (unless such purchase 
is a transaction exempt under section 408(b)(5)), 

“(B) that the insurer describe (in such form and manner 
as shall be prescribed in such regulations), in annual reports 
and in policies issued to the policyholder after the date on 
which such regulations are issued in final form pursuant to 
paragraph (1)(C)— 

“(i) a description of the method by which any income 
and expenses of the insurer’s general account are allocated 
to the policy during the term of the policy and upon the 
termination of the policy, and 

“(ii) for each report, the actual return to the plan 
under the policy and such other financial information as 
the Secretary may deem appropriate for the period covered 
by each such annual report, 

“(C) that the insurer disclose to the plan fiduciary the 
extent to which alternative arrangements supported by assets 
of separate accounts of the insurer (which rguakeud hold plan 
assets) are available, whether there is a right under the policy 
to transfer funds to a separate account and the terms governing 
any such right, and the extent to which support by assets 
of the insurer’s general account and support by assets of sepa- 
_— accounts of the insurer might pose differing risks to the 
plan, an 

“(D) that the insurer manage those assets of the insurer 
which are assets of such insurer’s general account (irrespective 
of whether any such assets are plan assets) with the care, 
skill, prudence, and diligence under the circumstances then 
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prevailing that a prudent man acting in a like capacity and 

familiar with such matters would use in the conduct of an 

enterprise of a like character and with like aims, taking into 
account all obligations supported by such enterprise. 

“(4) Compliance by the insurer with all requirements of the 
regulations issued by the Secretary pursuant to paragraph (1) shall 
be deemed compliance by such insurer with sections 404, 406, 
and 407 with respect to those assets of the insurer’s general account 
which support a policy described in paragraph (3). 

“(5)(A) Subject to subparagraph (B), any regulations issued 
under paragraph (1) shall not take effect before the date on which 
such regulations become final. 

“(B) No person shall be subject to liability under this part 
or section 4975 of the Internal Revenue Code of 1986 for conduct 
which occurred before the date which is 18 months following the 
date described in subparagraph (A) on the basis of a claim that 
the assets of an insurer (other than plan assets held in a separate 
account) constitute assets of the plan, except— 

“(i) as otherwise provided by the Secretary in regulations 
intended to prevent avoidance of the regulations issued under 
paragraph (1), or 

“Gi) as provided in an action brought by the Secretary 
pursuant to paragraph (2) or (5) of section 502(a) for a breach 
of fiduciary responsibilities which would also constitute a viola- 
tion of Federal or State criminal law. 

The Secretary shall bring a cause of action described in clause 
(ii) if a participant, beneficiary, or fiduciary demonstrates to the 
satisfaction of the Secretary that a breach described in clause 
(ii) has occurred. 

“(6) Nothing in this subsection shall preclude the application 
of any Federal criminal law. 

“(7) For purposes of this subsection, the term ‘policy’ includes 
a contract.”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL,—Except as provided in paragraph (2), the 
eee made by this section shall take effect on January 
1, 1975. 

(2) CIVIL ACTIONS.—The amendment made by this section 
oe apply to any civil action commenced before November 
7, 1995. 


SEC. 1461. SPECIAL RULES FOR CHAPLAINS AND SELF-EMPLOYED 
MINISTERS. 


(a) IN GENERAL.—Section 414(e) (defining church plan) is 
amended by adding at the end the following new paragraph: 
“(5) SPECIAL RULES FOR CHAPLAINS AND SELF-EMPLOYED 
MINISTERS.— 
“(A) CERTAIN MINISTERS MAY PARTICIPATE.—For pur- 
poses of this part— 
“(i) IN GENERAL.—An employee of a church or a 
convention or association of churches shall include a 
duly ordained, commissioned, or licensed minister of 
Ghirch who. in connection with the exercise of his 
or her ministry— 
“(I) is a self-employed individual (within the 
meaning of section 401(c)(1)(B)), or 
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“(II) is employed by an organization other than 

an organization described in section 501(c)(3). 

“(ii) ATMENT AS EMPLOYER AND EMPLOYEE.— 

“(I) SELF-EMPLOYED.—A minister described in 
clause (i)(I) shall be treated as his or her own 
employer which is an organization described in 
section 501(c)(3) and which is exempt from tax 
under section 501(a). 

“(II) OrHERS.—A minister described in clause 

(i)(IT) shall be treated as employed by an organiza- 

tion described in section 501(c)(3) and exempt from 

tax under section 501(a). 

“(B) SPECIAL RULES FOR APPLYING SECTION 403(b) TO 
SELF-EMPLOYED MINISTERS.—In the case of a minister 
described i in subparagraph (AMM— 

“(i) the minister’s includible compensation under 
section 403(b)(3) shall be determined by reference to 
the minister’s earned income (within the meaning of 
section 401(c)(2)) from such ministry rather than the 
amount of compensation which is received from an 
employer, and 

“Gi) the years (and portions of years) in which 
such minister was a self-employed individual (within 
the meaning of section 401(c)(1)(B)) with respect to 
such ministry shall be included for purposes of section 
403(b)(4). 

“(C) EFFECT ON NON-DENOMINATIONAL PLANS.—If a 
duly ordained, commissioned, or licensed minister of a 
church in the exercise of his or her ministry participates 
in a church plan (within the meaning of this section) and 
in the exercise of such ministry is employed by an employer 
not eligible to participate in such church plan, then such 
employer may exclude such minister from being treated 
as an employee of such employer for purposes of applying 
sections 401(a)(3), 401(a)(4), and 401(a)(5), as in effect on 
September 1, 1974, and sections 401(a)(4), 401(a)(5), 
401(a)(26), 401(k)(3), ‘401(m), 403(b)(1)(D) (including section 
403(b)(12)), and 410 to any stock bonus, pension, profit- 
sharing, or annuity plan (including an annuity described 
in section 403(b) or a retirement income account described 
in section 403(b)(9)). The Secretary shall prescribe such Regulations. 
regulations as may be necessary or appropriate to carry 
out the purpose of, and prevent the abuse of, this 
subparagraph. 

“(D) COMPENSATION TAKEN INTO ACCOUNT ONLY 
ONCE.—If any compensation is taken into account in deter- 
mining the amount of any contributions made to, or benefits 
to be provided under, any church plan, such compensation 
shall not also be taken into account in determining the 
amount of any contributions made to, or benefits to be 
provided under, any other stock bonus, pension, profit- 
sharing, or annuity plan which is not a church plan.”. 

(b) CONTRIBUTIONS BY CERTAIN MINISTERS TO RETIREMENT 
INCOME ACCOUNTS.—Section 404(a) (relating to deduction for con- 
tributions of an employer to an employees’ trust or annuity plan 
and compensation under a deferred-payment plan) is amended by 
adding at the end the following new paragraph: 
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“(10) CONTRIBUTIONS BY CERTAIN MINISTERS TO RETIREMENT 
INCOME ACCOUNTS.—In the case of contributions made by a 
minister described in section 414(e)(5) to a retirement income 
account described in section 403(b)(9) and not by a person 
other than such minister, such contributions— 

“(A) shall be treated as made to a trust which is 
exempt from tax under section 501(a) and which is part 
of a plan which is described in section 401(a), and 

“(B) shall be deductible under this subsection to the 
extent such contributions do not exceed the limit on elective 
deferrals under section 402(g), the exclusion allowance 
under section 403(b)(2), or the limit on annual additions 
under section 415. 

For purposes of this paragraph, all plans in which the minister 

is a participant shall be treated as one plan.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to years beginning after December 31, 1996. 


SEC. 1462, DEFINITION OF HIGHLY COMPENSATED EMPLOYEE FOR 
PRE-ERISA RULES FOR CHURCH PLANS. 


(a) IN GENERAL.—Section 414(q) (defining highly compensated 
employes as amended by section 1431(0)C1\(A) of this Act, is 
amended by adding at the end the following new paragraph: 

“(7) CERTAIN EMPLOYEES NOT CONSIDERED HIGHLY COM- 
PENSATED AND EXCLUDED EMPLOYEES UNDER PRE-ERISA RULES 
FOR CHURCH PLANS.—In the case of a church plan (as defined 
in subsection (e)), no employee shall be considered an officer, 
a person whose principal duties consist of supervising the work 
of other employees, or a highly compensated employee for any 
year unless such employee is a highly compensated employee 

under paragraph (1) for such year.”. 

(b) SAFEHARBOR AUTHORITY.—The Secretary of the Treasur 
ae design nondiscrimination and coverage safe harbors for churc 
plans. 

(c) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply to years beginning after December 31, 1996. 


SEC. 1463. RULE RELATING TO INVESTMENT IN CONTRACT NOT TO 
APPLY TO FOREIGN MISSIONARIES. 


(a) IN GENERAL.—The last sentence of section 72(f) is amended 
by inserting “, or to the extent such credits are attributable to 
services performed as a foreign missionary (within the meaning 
of section 403(b)(2)(D)(iii))” before the last period. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 1996. 


SEC. 1464. WAIVER OF EXCISE TAX ON FAILURE TO PAY LIQUIDITY 
SHORTFALL. 


(a) IN GENERAL.—Section 4971(f) (relating to failure to pay 
liquidity shortfall) is amended by adding at the end the following 
new paragraph: 

“(4) WAIVER BY SECRETARY.—If the taxpayer establishes 
to the satisfaction of the Secretary that— 
“(A) the liquidity shortfall described in paragraphs (1) 
was due to reasonable cause and not willful neglect, and 
“(B) reasonable steps have been taken to remedy such 
liquidity shortfall, 
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the Secretary may waive all or part of the tax imposed by 

this subsection.”. 

(b) EFFECTIVE DATE—The amendment made by this section 26 USC 4971 
shall take effect as if included in the amendment made by clause n°. 
(ii) of section 751(a)(9)(B) of the Retirement Protection Act of 1994 
(108 Stat. 5020). 


SEC. 1465. DATE FOR ADOPTION OF PLAN AMENDMENTS. 26 USC 401 note. 


If any amendment made by this subtitle requires an amend- 
ment to any plan or annuity contract, such amendment shall not 
be required to be made before the first day of the first plan year 
beginning on or after January 1, 1998, if— 

f) d during the period after such amendment takes effect 
and Sotlies such first plan year, the plan or contract is operated 
in accordance with the requirements of such amendment, and 

(2) such amendment applies retroactively to such period. 

In the case of a governmental plan (as defined in section 414(d) 
of the Internal Revenue Code of 1986), this section shall be applied 
by substituting “2000” for “1998”. 


Subtitle E—Foreign Simplification 


SEC. 1501. REPEAL OF INCLUSION OF CERTAIN EARNINGS INVESTED 
IN EXCESS PASSIVE ASSETS. 


(a) IN GENERAL.— 

(1) REPEAL OF INCLUSION.—Paragraph (1) of section 951(a) 
(relating to amounts included in gross income of United States 
shareholders) is amended by striking subparagraph (C), by 
striking “; and” at the end of subparagraph (B) and inserting 
a eriod, and by adding “and” at the end of subparagraph 


(2) REPEAL OF INCLUSION AMOUNT.—Section 956A (relating 
to earnings invested in excess passive assets) is repealed. 
(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (G) of section 904(d)(3), as amended by 
section 1703(i)(1), is amended by striking “subparagraph (B) 
or (C) of section 951(a)(1)” and inserting “section 951(a)(1)(B)”. 

(2) Paragraph (1) of section 956(b) is amended to read 
as follows: 

“(1) APPLICABLE EARNINGS. —For barpeees of this section, 
the term ‘applicable earnings’ means, respect to any con- 
trolled foreign corporation, the sum of— 

“(A) the amount (not including a deficit) referred to 
in section 316(a)(1), and 
“(B) the amount referred to in section 316(a)(2), 
but reduced by distributions made during the taxable year 
and by earnings and profits described in section 959(c)(1).”. 

(3) Paragraph (3) of section 956(b) is amended to read 
as follows: 

“(3) SPECIAL RULE WHERE CORPORATION CEASES TO BE CON- 
TROLLED FOREIGN CORPORATION.—If any foreign corporation 
ceases to be a controlled foreign corporation during any taxable 
year— 

“(A) the determination of any United States sharehold- 
er’s pro rata share shall be made on the basis of stock 
owned (within the meaning of section 958(a)) by such share- 
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holder on the last day during the taxable year on which 

the foreign corporation is a controlled foreign corporation, 

“(B) the average referred to in subsection (a)(1)(A) for 
such taxable year shall be determined by only taking into 
account quarters ending on or before such last day, and 

“(C) in determining applicable earnings, the amount 
taken into account by reason of being described in para- 
graph (2) of section 316(a) shall be the portion of the 
amount so described which is allocable (on a pro rata 
basis) to the part of such year during which the corporation 
is a controlled foreign corporation.”. 

(4) Subsection (a) of section 959 (relating to exclusion from 
gross income of previously taxed earnings and profits) is 
amended by adding “or” at the end of paragraph (1), by striking 
“or” at the end of paragraph (2), and by striking paragraph 
(3). 

(5) Subsection (a) of section 959 is amended by striking 

“paragraphs (2) and (3)” in the last sentence and inserting 

“paragraph (2)”. 

(6) Subsection (c) of section 959 is amended by adding 
at the end the following flush sentence: 

“References in this subsection to section 951(a)(1)(C) and subsection 
(a)(3) shall be treated as references to such provisions as in effect 
on the day before the date of the enactment of the Small Business 
Job Protection Act of 1996.”. 

(7) Paragraph (1) of section 959(f) is amended to read 
as follows: 

“(1) IN GENERAL.—For purposes of this section, amounts 
that would be included under subparagraph (B) of section 
951(a)(1) (determined without regard to this section) shall be 
treated as attributable first to earnings described in subsection 
(c)(2), and then to earnings described in subsection (c)(3).”. 

(8) Paragraph (2) of section 959(f) is amended by striking 
“subparagraphs (B) and (C) of section 951(a)(1)” and inserting 
“section 951(a)(1)(B)”. 

(9) Subsection (b) of section 989 is amended by striking 
“subparagraph (B) or (C) of section 951(a)(1)” and inserting 
“section 951(a)(1)(B)”. 

(10) Paragraph (9) of section 1297(b) is amended by striking 
“subparagraph (B) or (C) of section 951(a)(1)” and inserting 
“section 951(a)(1)(B)”. 

(11) Subsections (d)(3)(B) and (e)(2)(B)Gi) of section 1297 
are each amended by striking “or section 956A”. 

(12) Subparagraph (G) of section 904(d)(3) is amended by 
striking “subparagraph (B) or (C) of section 951(a)(1)” and 
inserting “section 951(a)(1)(B)”. 

(c) CLERICAL AMENDMENT.—The table of sections for subpart 
F of part III of subchapter N of chapter 1 is amended by striking 
the item relating to section 956A. 

EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years of foreign corporations beginning after 
December 31, 1996, and to taxable years of United States sharehold- 
ers within which or with which such taxable years of foreign cor- 
porations end. 
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Subtitle F—Revenue Offsets 
PART I—GENERAL PROVISIONS 


SEC. 1601. TERMINATION OF PUERTO RICO AND POSSESSION TAX 
CREDIT. 


(a) IN GENERAL.—Section 936 is amended by adding at the 
end the following new subsection: 
“(j) TERMINATION.— 

“(1) IN GENERAL.—Exce “4 as otherwise provided in this 
subsection, this section shall not apply to any taxable year 
beginning after December 31, 1995. 

“(2) TRANSITION RULES FOR ACTIVE BUSINESS INCOME 
CREDIT.—Except as provided in paragraph (3)— 

“(A) ECONOMIC ACTIVITY CREDIT.—In the case of an 
existing credit claimant— 

“a respect to a possession other than Puerto 
Rico, and 

“(i) to which subsection (a)(4)(B) does not apply, 

the credit determined under subsection (a)(1)(A) sha 

allowed for taxable years beginning after December 31, 

1995, and before January 1, 2002. 

“(B) SPECIAL RULE FOR REDUCED CREDIT.— 

“i) IN GENERAL.—In the case of an existing credit 
claimant to which subsection (a)(4)(B) a ap lies, the 
credit determined under subsection (a)(1)(A) shall be 
allowed for taxable years beginning after December 
31, 1995, and before January 1, 1998. 

“(ii) ELECTION IRREVOCABLE AFTER 1997.—An elec- 
tion under subsection (a)(4)(B)(iii) which is in effect 
for the taxpayer’s last taxable year beginning before 
1997 may not be revoked unless it is revoked for the 
taxpayer's first taxable year beginning in 1997 and 
all subsequent taxable years. 

“(C) ECONOMIC ACTIVITY CREDIT FOR PUERTO RICO.— 


“For economic activity credit for Puerto Rico, see section 30A. 


“(3) ADDITIONAL RESTRICTED CREDIT.— 
“(A) IN GENERAL.—In the case of an existing credit 


claimant— 
“(i) the credit under subsection (a)(1)(A) shall be 
allowed for the period beginning with the first taxable 


year after the last taxable year to which subparagraph 
ta) or (B) of paragraph (23, whichever is appropriate, 
applied and ending with the last taxable year begin- 
ning before January 1, 2006, except that 
“(ii) the aggregate amount of taxable income taken 
into account under subsection (a)(1)(A) for any such 
taxable year shall not exceed the adjusted base period 
income of such claimant. 

“(B) COORDINATION WITH SUBSECTION (a)(4).—The 
amount of income described in subsection (a)(1)(A) which 
is taken into account in applying subsection (a)(4) shall 
be such income as reduced under this paragraph. 

“(4) ADJUSTED BASE PERIOD INCOME.—For purposes of para- 
graph (3)— 


29-194 O - 96-4: QL3 Part 3 


110 STAT. 1828 


PUBLIC LAW 104-188—AUG. 20, 1996 


“(A) IN GENERAL.—The term ‘adjusted base period 
income’ means the average of the inflation-adjusted posses- 
sion incomes of the corporation for each base period year. 

“(B) INFLATION-ADJUSTED POSSFSSION INCOME.—For 
purposes of subparagraph (A), the inflation-adjusted posses- 
sion income of any corporation for any base period year 
shall be an amount equal to the sum of— 

“(i) the possession income of such corporation for 
such base period year, plus 

“(ii) such possession income multiplied by the infla- 
tion adjustment percentage for such Base period year. 
“(C) INFLATION ADJUSTMENT PERCENTAGE.—For pur- 

poses of subparagraph (B), the inflation adjustment 
percentage for any base period year means the percentage 
(if any) by which— 

“(i) the CPI for 1995, exceeds 

“Gi) the CPI for the calendar year in which the 
base period year for which the determination is being 
made ends. 

For purposes of the preceding sentence, the CPI for any 
calendar year is the CPI (as defined in section 1(f)(5)) 
for such year under section 1(f)(4). 

“(D) INCREASE IN INFLATION ADJUSTMENT PERCENTAGE 
FOR GROWTH DURING BASE YEARS.—The inflation adjust- 
ment percentage (determined under subparagraph (C) with- 
out regard to this subparagraph) for each of the 5 taxable 

ears referred to in paragraph (5)(A) shall be increased 
y— 

“(i) 5 percentage points in the case of a taxable 
year ending during the 1-year period ending on October 
13, 1995; 

“(ii) 10.25 percentage points in the case of a taxable 
year ending during the 1-year period ending on October 
13, 1994; 

“(jii) 15.76 percentage points in the case of a tax- 
able year ending during the 1-year period ending on 
October 13, 1993; 

“(iv) 21.55 percentage points in the case of a tax- 
able year ending during the l-year period ending on 
October 13, 1992; and 

“(v) 27.63 percentage points in the case of a taxable 
year ending during the 1-year period ending on October 
13, 1991. 

“(5) BASE PERIOD YEAR.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘base period year’ means 
each of 3 taxable years which are among the 5 most recent 
taxable years of the corporation ending before October 14, 
1995, determined by disregarding— 

“(i) one taxable year for which the corporation 
hed the largest inflation-adjusted possession income, 
an 

“(ii) one taxable year for which the corporation 
had the smallest inflation-adjusted possession income. 
“(B) CORPORATIONS NOT HAVING SIGNIFICANT POSSES- 

SION INCOME THROUGHOUT 5-YEAR PERIOD.— 

“(i) IN GENERAL.—If a corporation does not have 

significant possession income for each of the most 
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recent 5 taxable years ending before October 14, 1995, 
then, in lieu of applying subparagraph (A), the term 
‘base period year’ means only those taxable years (of 
such § taxable years) for which the corporation has 
significant possession income; except that, if such cor- 
poration has significant possession income for 4 of 
such 5 taxable years, the rule of subparagraph (A)(ii) 
shall apply. 

“(ii) SPECIAL RULE.—If there is no year (of such 
5 taxable years) for which a corporation has significant 
possession income— 

“(I) the term ‘base period year’ means the first 

peeenle year ending on or after October 14, 1995, 

ut 
“(II) the amount of possession income for such 
year which is taken into account under paragraph 

(4) shall be the amount which would be determined 

if such year were a short taxable year ending 

on September 30, 1995. 

“(iii) SIGNIFICANT POSSESSION INCOME.—For pur- 
poses of this subparagraph, the term ‘significant 
possession income’ means possession income which 
exceeds 2 percent of the possession income of the tax- 
payer for the taxable year (of the period of 6 taxable 
years ending with the first taxable year ending on 
or after October 14, 1995) having the greatest posses- 
sion income. 

“(C) ELECTION TO USE ONE BASE PERIOD YEAR.— 

“(i) IN GENERAL.—At the election of the taxpayer, 
the term ‘base period year’ means— 

“(I) only the last taxable year of the corpora- 
tion ending in calendar year 1992, or 
“(II) a deemed taxable year which includes 

the first ten months of calendar year 1995. 

“(ii) BASE PERIOD INCOME FOR 1995.—In determin- 
ing the adjusted base Amc income of the corporation 
for the deemed taxable year under clause (i)(II), the 
possession income shall be annualized and shall be 
determined without regard to any extraordinary item. 

“(iii) ELECTION.—An election under this subpara- 
graph by any possession corporation may be made 
only for the corporation’s first taxable year beginning 
after December 31, 1995, for which it is a possession 
corporation. The rules of subclauses (II) and (III) of 
subsection (a)(4)(B)(iii) shall apply to the election under 
this subparagraph. 

“(D) ACQUISITIONS AND DISPOSITIONS.—Rules similar 

to the rules of subparagraphs (A) and (B) of section 41(f)(3) 

shall apply for purposes of this subsection. 

“(6) POSSESSION INCOME.—For purposes of this subsection, 
the term ‘possession income’ means, with respect to any posses- 
sion, the income referred to in subsection (a)(1)(A) determined 
with respect to that possession. In no event shall possession 
income be treated as being less than zero. 

“(7) SHORT YEARS.—If the current year or a base period 
year is a short taxable year, the application of this subsection 
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shall be made with such annualizations as the Secretary shall 
prescribe. 
“(8) SPECIAL RULES FOR CERTAIN POSSESSIONS.— 

“(A) IN GENERAL.—In the case of an existing credit 
claimant with respect to an applicable possession, this sec- 
tion (other than the preceding paragraphs of this sub- 
section) shall apply to such claimant with respect to such 
applicable possession for taxable years beginning after 
December 31, 1995, and before January 1, 2006. 

“(B) APPLICABLE POSSESSION.—For purposes of this 
paragraph, the term ‘applicable possession’ means Guam, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands. 

“(9) EXISTING CREDIT CLAIMANT.—For purposes of this sub- 
section— 

“(A) IN GENERAL.—The term ‘existing credit claimant’ 
means a corporation— 

“G)(T) which was actively conducting a trade or 
business in a possession on October 13, 1995, and 

“(II) with respect to which an election under this 
section is in effect for the corporation’s taxable year 
which includes October 13, 1995, or 

“(ii) which acquired all of the assets of a trade 
or business of a corporation which— 

“(I) satisfied the requirements of subclause (I) 
of clause (i) with respect to such trade or busi- 
ness, and 

“(II) satisfied the requirements of subclause 
(ID) of clause (i). 

“(B) NEW LINES OF BUSINESS PROHIBITED.—If, after 
October 13, 1995, a corporation which would (but for this 
subparagraph) be an existing credit claimant adds a 
substantial new line of business (other than in an acquisi- 
tion described in subparagraph (A)(ii)), such corporation 
shall cease to be treated as an existing credit claimant 
as of the close of the taxable year ending before the date 
of such addition. 

“(C) BINDING CONTRACT EXCEPTION.—If, on October 13, 
1995, and at all times thereafter, there is in effect with 
respect to a corporation a binding contract for the acquisi- 
tion of assets to be used in, or for the sale of assets 
to be produced from, a trade or business, the corporation 
shall be treated for purposes of this paragraph as actively 
conducting such trade or business on October 13, 1995. 
The preceding sentence shall not apply if such trade or 
business is not actively conducted before January 1, 1996. 
“(10) SEPARATE APPLICATION TO EACH POSSESSION.—For 


purposes of determining— 
“(A) whether a taxpayer is an existing credit claim- 
ant, and 
“(B) the amount of the credit allowed under this 
section, 


this subsection (and so much of this section as relates to this 

subsection) shall be applied separately with respect to each 
ssession.”. 

b) EcoNomMiIc ACTIVITY CREDIT FOR PUERTO RICco.— 
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(1) IN GENERAL.—Subpart B of part IV of subchapter A 
of chapter 1 is amended by adding at the end the following 
new section: 


“SEC. 30A. PUERTO RICAN ECONOMIC ACTIVITY CREDIT. 


“(a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
section, if the conditions of both AP aph (1) and paragraph 
(2) of subsection (b) are satisfi with respect to a qualified 
domestic corporation, there shall be allowed as a credit against 
the tax imposed by this chapter an amount equal to the portion 
of the tax which is attributable to the taxable income, from 
sources without the United States, from— 

“(A) the active conduct of a trade or business within 
Puerto Rico, or 

“(B) the sale or exchange of substantially all of the 
assets used by the taxpayer in the active conduct of such 
trade or business. 

In the case of any taxable year beginning after December 
31, 2001, the aggregate amount of taxable income taken into 
account under the preceding sentence (and in applying sub- 
section (d)) shall not exceed the adjusted base period income 
of such corporation, as determined in the same manner as 
under section 936(j). 

“(2) QUALIFIED DOMESTIC CORPORATION.—For purposes of 
paragraph (1), the term ‘qualified domestic corporation’ means 
a domestic corporation— 

“(A) which is an existing credit claimant with respect 
to Puerto Rico, and 
“(B) with respect to which section 936(a)(4)(B) does 

not apply for the taxable year. 
“(3) SEPARATE APPLICATION.—For purposes of deter- 
mining— 
“(A) whether a taxpayer is an existing credit claimant 
with respect to Puerto Rico, and 
“(B) the amount of the credit allowed under this 
section, 

this section (and so much of section 936 as relates to this 

section) shall be applied separately with respect to Puerto Rico. 

“(b) CONDITIONS WHICH Must BE SaTIsFIED.—The conditions 
referred to in subsection (a) are— 

“(1) 3-YEAR PERIOD.—If 80 percent or more of the gross 
income of the qualified domestic corporation for the 3-year 
period immediately preceding the close of the taxable year 
(or for such part of such period immediately preceding the 
close of such taxable year as may be spplicaile) was derived 
from sources within a possession (determined without regard 
to section 904(f)). 

“(2) TRADE OR BUSINESS.—If 75 percent or more of the 
gross income of the qualified domestic corporation for such 
period or such part thereof was derived from the active conduct 
of a trade or business within a possession. 

“(c) CREDIT NOT ALLOWED AGAINST CERTAIN TAXES.—The credit 
provided by subsection (a) shall not be allowed against the tax 
imposed by— 

“(1) section 59A (relating to environmental tax), 
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“(2) section 531 (relating to the tax on accumulated 
arnings), 
bs section 541 (relating to personal holding company 


4) section 1351 (relating to recoveries of foreign expropria- 
tion losses). 

“(d) LIMITATIONS ON CREDIT FOR ACTIVE BUSINESS INCOME.— 
The amount of the credit determined under subsection (a) for any 
taxable year shall not exceed the sum of the following amounts: 

“(1) 60 percent of the sum of— 

“(A) the aggregate amount of the qualified domestic 
a qualified possession wages for such taxable 
year, p 

“By the allocable employee fringe benefit ss ca of 
the qualified domestic corporation for such taxable year. 
“(2) The sum of— 

“(A) 15 percent of the depreciation allowances for the 
as year with respect to short-life qualified tangible 


PropBy’ 40 percent of the depreciation allowances for the 
taxable year with respect to medium-life qualified tangible 
property, and 

“(C)'65 percent of the depreciation allowances for the 
taxable year with respect to long-life qualified tangible 


property. , ; ; 

“(3) If the qualified domestic corporation does not have 
an election to use the method described in section 
936(h)(5)(C)(ii) (relating to profit split) in effect for the taxable 
year, the amount of the qualified possession income taxes for 
the taxable year allocable to nonsheltered income. 

“(e) ADMINISTRATIVE PROVISIONS.—For purposes of this title— 

“(1) the provisions of section 936 (including any applicable 
election thereunder) shall apply in the same manner as if 
the credit under this section were a credit under section 
936(a1A) for a domestic corporation to which section 
936(a)(4)(A) applies, 

“(2) the credit under this section shall be treated in the 
same manner as the credit under section 936, and 

“(3) a corporation to which this section applies shall be 
treated in the same manner as if it were a corporation electing 
the application of section 936. 

“(f) DEFINITIONS.—For purposes of this section, any term used 
in this section which is also used in section 936 shall have the 
same meaning given such term by section 936. 

“(g) APPLICATION OF SECTION.—This section shall apply to tax- 
oe ee beginning after December 31, 1995, and before January 
1, 2006.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 55(c) is amended by strik- 
ing “and the section 936 credit allowable under section 

27(b)” and inserting “, the section 936 credit allowable 

under section 27(b), and the Puerto Rican economic activity 

credit under section 30A”. 
(B) Subclause (I) of section 56(g)(4)(C)(ii) is amended— 
(i) by inserting “30A,” before “936”, and 
(ii) by striking “and (i)” and inserting “, (i), 
and (j)”. 
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(C) Clause (iii) of section 56(g)(4)(C) is amended by 
adding at the end the following new subclause: 

“(VI) APPLICATION TO SECTION 30A CORPORA- 

TIONS.—References in this clause to section 936 

ae be treated as including references to section 


(D) Subsection (b) of section 59 is amended by striking 
“section 936,” and all that follows and inserting “section 
30A or 936, alternative minimum taxable income shall 
not include any income with respect to which a credit 
is determined under section 30A or 936.”. 

(E) The table of sections for subpart B of part IV 
of subchapter A of chapter 1 is amended by adding at 
the end the following new item: 


“Sec. 30A. Puerto Rican economic activity credit.”. 


(F)(i) The heading for subpart B of part IV of sub- 
chapter A of chapter 1 is amended to read as follows: 


“Subpart B—Other Credits”. 


(ii) The table of subparts for part IV of subchapter 
A of chapter 1 is amended by striking the item relating 
to subpart B and inserting the following new item: 


“Subpart B. Other credits.”. 


(c) EFFECTIVE DATE.— 26 USC 30A note, 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1995. 

(2) SPECIAL RULE FOR QUALIFIED POSSESSION SOURCE 
INVESTMENT INCOME.—The amendments made by this section 
shall not apply to qualified possession source investment income 
received or accrued before July 1, 1996, without regard to 
the taxable year in which received or accrued. 

(3) SPECIAL TRANSITION RULE FOR PAYMENT OF ESTIMATED 
TAX INSTALLMENT.—In determining the amount of any install- 
ment due under section 6655 of the Internal Revenue Code 
of 1986 after the date of the enactment of this Act and before 
October 1, 1996, only 1% of any increase in tax (for the taxable 
year for which such installment is made) by reason of the 
amendments made by subsections (a) and (b) shall be taken 
into account. Any uction in such installment by reason of 
the preceding sentence shall be recaptured by increasing the 
— requi installment for such year by the amount of such 
reduction. 


SEC. 1602. REPEAL OF EXCLUSION FOR INTEREST ON LOANS USED 
TO ACQUIRE EMPLOYER SECURITIES. 


(a) IN GENERAL.—Section 133 Golating to interest on certain 
loans used to acquire employer securities) is hereby repealed. 
(b) CONFORMING AMENDMENTS.— 
(1) —— (B) of section 291(e)(1) is amended 
ey eieking clause (iv) and by redesignating clause (v) as clause 
iv 


" (2) Section 812 is amended by striking subsection (g). 
(3) ee 476 (5) of section 852(b) is amended by striking 
subparagraph (C), 
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(4) Paragraph (2) of section 4978(b) is amended by striking 
subparagraph (A) and all that follows and inserting the 
following: 

“(A) first from qualified securities to which section 
1042 applied acquired during the 3-year period ending 
on the date of the disposition, beginning with the securities 
first so acquired, and 

“(B) then from any other employer securities. 

If subsection (d) applies to a disposition, the disposition shall 
be treated as made from employer securities in the opposite 
order of the preceding sentence.”. 

(5)(A) Section 4978B (relating to tax on disposition of 
employer securities to which section 133 applied) is hereby 
repealed. 

(B) The table of sections for chapter 43 is amended by 
striking the item relating to section 4978B. 

(6) Subsection (e) of section 6047 is amended by striking 
paragraphs (1), (2), and (3) and inserting the following new 
paragraphs: 

“(1) any employer maintaining, or the plan administrator 
(within the meaning of section 414(g)) of, an employee stock 
ownership plan which holds stock with respect to which section 
404(k) applies to dividends paid on such stock, or 

“(2) both such employer or plan administrator,”. 

(7) Subsection (f) of section 7872 is amended by striking 
paragraph (12). 

(8) The table of sections for part III of subchapter B of 
chapter 1 is amended by striking the item relating to section 
133. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 
shall apply to loans made after the date of the enactment 
of this Act. 

(2) REFINANCINGS.—The amendments made by this section 
shall not apply to loans made after the date of the enactment 
of this Act to refinance securities acquisition loans (determined 
without regard to section 133(b)(1)(B) of the Internal Revenue 
Code of 1986, as in effect on the day before the date of the 
enactment of this Act) made on or before such date or to 
refinance loans described in this paragraph if— 

(A) the refinancing loans meet the requirements of 
section 133 of such Code (as so in effect), 

(B) immediately after the refinancing the principal 
amount of the loan resulting from the refinancing does 
not exceed the principal amount of the refinanced loan 
(immediately before the refinancing), and 

(C) the term of such refinancing loan does not extend 
beyond the last day of the term of the original securities 
acquisition loan. 

For purposes of this paragraph, the term “securities acquisition 
loan” includes a loan from a corporation to an employee stock 
ownership plan described in section 133(b)(3) of such Code 
(as so in effect). 

(3) EXCEPTION.—Any loan made pursuant to a binding 
written contract in effect before June 10, 1996, and at all 
times thereafter before such loan is made, shall be treated 
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for purposes of paragraphs (1) and (2) as a loan made on 
or before the date of the enactment of this Act. 


SEC. 1603. CERTAIN AMOUNTS DERIVED FROM FOREIGN CORPORA- 
TIONS TREATED AS UNRELATED BUSINESS TAXABLE 
INCOME. 


(a) GENERAL RULE.—Subsection (b) of section 512 (relating 
to modifications) is amended by adding at the end the following 
new paragraph: 

“(17) TREATMENT OF CERTAIN AMOUNTS DERIVED FROM 

FOREIGN CORPORATIONS,— 

“(A) IN GENERAL.—Notwithstanding paragraph (1), any 
amount included in gross income under section 951(a)(1)(A) 
shall be included as an item of gross income derived from 
an unrelated trade or business to the extent the amount 
so included is attributable to insurance income (as defined 
in section 953) which, if derived directly by the organiza- 
tion, would be treated as gross income from an unrelated 
trade or business. There shall be allowed all deductions 
directly connected with amounts included in gross income 
under the preceding sentence. 

“(B) EXCEPTION.— 

“(i) IN GENERAL.—Subparagraph (A) shall not 
apply to income attributable to a policy of insurance 
or reinsurance with respect to which the person 
(directly or indirectly) insured is— 

“(I) such organization, 

“II) an affiliate of such organization which 
is exempt from tax under section 501(a), or 

“(IID a director or officer of, or an individual 
who (directly or indirectly) performs services for, 
such organization or affiliate but only if the insur- 
ance covers primarily risks associated with the 
performance of services in connection with such 


organization or affiliate. 
“(ii) AFFILIATE.—For purposes of this subpara- 
graph— 


“(I) IN GENERAL.—The determination as to 
whether an entity is an affiliate of an organization 
shall be made under rules similar to the rules 
of section 168(h)(4)(B). 

“(II) SPECIAL RULE.—Two or more organiza- 
tions (and any affiliates of such organizations) 
shall be treated as affiliates if such organizations 
are colleges or universities described in section 
170(b 1 ANG) or organizations described in sec- 
tion 170(b)(1)(A)Gii) and participate in an insur- 
ance arrangement that provides for any profits 
from such arrangement to be returned to the 
policyholders in their capacity as such. 

“(C) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be necessary or i a to carry 
out the purposes of this paragraph, including regulations 
for the application of this paragraph in the case of income 
paid through 1 or more entities or between 2 or more 
chains of entities.”. 
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(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to amounts included in gross income in any taxable 
year beginning after December 31, 1995. 


SEC. 1604. DEPRECIATION UNDER INCOME FORECAST METHOD. 


(a) GENERAL RULE.—Section 167 (relating to depreciation) is 
amended by redesignating subsection (g) as subsection (h) and 
by inserting after subsection (f) the following new subsection: 

“(g) DEPRECIATION UNDER INCOME FORECAST METHOD.— 

“(1) IN GENERAL.—If the depreciation deduction allowable 
under this section to any taxpayer with respect to any property 
is determined under the income forecast method or any similar 
method— 

“(A) the income from the property to be taken into 
account in determining the depreciation deduction under 
such method shall be equal to the amount of income earned 
in connection with the property before the close of the 
10th taxable year following the taxable year in which the 
property was placed in service, 

“(B) the adjusted basis of the property shall only 
include amounts with respect to which the requirements 
of section 461(h) are satisfied, 

“(C) the depreciation deduction under such method 
for the 10th taxable year beginning after the taxable year 
in which the property was placed in service shall be equal 
to the adjusted basis of such property as of the beginning 
of such 10th taxable year, and 

“(D) such taxpayer shall pay (or be entitled to receive) 
interest computed under the look-back method of paragraph 
(2) for any recomputation year. 

“(2) LOOK-BACK METHOD.—The interest computed under 
the look-back method of this paragraph for any recomputation 
year shall be determined by— 

“(A) first determining the depreciation deductions 
under this section with — to such property which 
would have been allowable for prior taxable years if the 
determination of the amounts so allowable had been made 
on the basis of the sum of the following (instead of the 
estimated income from such property)— 

“(i) the actual income earned in connection with 
such property for periods before the close of the recom- 
putation year, and 

“(@i) an estimate of the future income to be earned 
in connection with such a sa) for periods after the 
recomputation year and before the close of the 10th 
taxable year following the taxable year in which the 
property was placed in service, 

“(B) second, determining (solely for purposes of comput- 
ing such interest) the overpayment or underpayment of 
tax for each such prior taxable year which would result 
solely from the application of subparagraph (A), and 

“(C) then using the adjusted overpayment rate (as 
defined in section 460(b)(7)), compounded dai: on the 
corer or underpayment determined under subpara- 
grap , 

For purposes of the preceding sentence, any cost incurred after 

the property is placed in service (which is not treated as a 
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separate property under ee (5)) shall be taken into 
account by discounting (using the Federal mid-term rate deter- 
mined under section 1274(d) as of the time such cost is incurred) 
such cost to its value as of the date the property is placed 
in service. The taxpayer may elect with respect to any property 
to have the preceding sentence not apply to such property. 

“(3) EXCEPTION FROM LOOK-BACK METHOD.—Paragraph 
(1)(D) shall not apply with respect to any property which had 
a cost basis of $100,000 or less. 

“(4) RECOMPUTATION YEAR.—For purposes of this sub- 
section, except as provided in ieceapiiad oc the term ‘recomputa- 
tion year’ means, with respect to any property, the 3d and 
the i0th taxable years beginning after the taxable year in 
which the property was placed in service, unless the actual 
income earned in connection with the property for the period 
before the close of such 3d or 10th taxable year is within 
10 percent of the income earned in connection with the property 
for — period which was taken into account under paragrap 
(1)(A). 

“(5) SPECIAL RULES.— 

“(A) CERTAIN COSTS TREATED AS SEPARATE PROPERTY.— 
For purposes of this subsection, the following costs shall 
be treated as separate properties: 

“(i) Any costs incurred with respect to any property 
after the 10th taxable year beginning after the taxable 
year in which the property was placed in service. 

“(ii) Any costs incurred after the property is placed 
in service and before the close of such 10th taxable 
year if such costs are significant and give rise to a 
significant increase in the income from the property 
which was not included in the estimated income from 
the property. 

“(B) SYNDICATION INCOME FROM TELEVISION SERIES.— 
In the case of property which is 1 or more episodes in 
a television series, income from syndicating such series 
shall not be required to be taken into account under this 
subsection before the earlier of— 

“(i) the 4th taxable weed beginning after the date 
the first episode in such series is placed in service, 
or 

“(ii) the earliest taxable year in which the taxpayer 
has an arrangement relating to the future syndication 
of such series. 

“(C) SPECIAL RULES FOR FINANCIAL EXPLOITATION OF 
CHARACTERS, ETC.—For purposes of this subsection, in the 
case of television and motion picture films, the income 
from the property shall include income from the exploi- 
tation of characters, designs, scripts, scores, and other inci- 
dental income associated with such films, but only to the 
extent that such income is earned in connection with the 
ultimate use of such items by, or the ultimate sale of 
merchandise to, persons who are not related persons 
(within the meaning of section 267(b)) to the taxpayer. 

“(D) COLLECTION OF INTEREST.—For purposes of sub- 
title F (other than sections 6654 and 6655), any interest 
required to be paid by the taxpayer under paragraph (1) 
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for any recomputation year shall be treated as an increase 

in the tax imposed by this chapter for such year. 

“(E) DETERMINATIONS.—For purposes of paragraph (2), 
determinations of the amount of income earned in connec- 
tion with any property shall be made in the same manner 
as for purposes of applying the income forecast method; 
except that any income from the disposition of such prop- 
erty shall be taken into account. 

“(F) TREATMENT OF PASS-THRU ENTITIES.—Rules simi- 
lar to the rules of section 460(b)(4) shall apply for purposes 
of this subsection.” 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
pat apply to property placed in service after September 13, 

(2) BINDING CONTRACTS.—The amendment made by sub- 
section (a) shall not apply to any property produced or acquired 
by the taxpayer pursuant to a written contract which was 
binding on September 13, 1995, and at all times thereafter 
before such production or acquisition. 

(3) UNDERPAYMENTS OF INCOME TAX.—No addition to tax 
shall be made under section 6662 of such Code as a result 
of the application of subsection (d) of that section (relating 
to substantial understatements of income tax) with respect 
to any underpayment of income tax for any taxable year ending 
before such date of enactment, to the extent such underpayment 
was created or increased by the amendments made by sub- 
section (a). 


SEC. 1605. REPEAL OF EXCLUSION FOR PUNITIVE DAMAGES AND FOR 
DAMAGES NOT ATTRIBUTABLE TO PHYSICAL INJURIES 
OR SICKNESS. 


(a) IN GENERAL.—Paragraph (2) of section 104(a) (relating to 

compensation for injuries or iknses) is amended to read as follows: 

“(2) the amount of any damages (other than punitive dam- 

ages) received (whether by suit or agreement and whether 

as lump sums or as periodic payments) on account of personal 
hysical injuries or physical sickness;”. 

b) EMOTIONAL DISTRESS AS SUCH TREATED AS NOT PHYSICAL 
INJURY OR PHYSICAL SICKNESS.—Section 104(a) is amended by strik- 
ing the last sentence and inserting the following new sentence: 
“For purposes of paragraph (2), emotional distress shall not be 
treated as oF ge kyo injury or physical sickness. The preceding 
sentence shall not apply to an amount of damages not in excess 
of the amount paid for medical care (described in subparagraph 
(A) or (B) of section 213(d)(1)) attributable to emotional distress.”. 

(c) APPLICATION OF PRIOR LAW FOR STATES IN WHICH ONLY 
PUNITIVE DAMAGES May BE AWARDED IN WRONGFUL DEATH 
ACTIONS.—Section 104 is amended by redesignating subsection (c) 
as subsection (d) and by inserting after subsection (b) the following 
new subsection: 

“(c) APPLICATION OF PRIOR LAW IN CERTAIN CASES.—The phrase 
‘(other than punitive damages)’ shall not apply to punitive damages 
awarded in a civil action— 

“(1) which is a wrongful death action, and 
“(2) with respect to which applicable State law (as in effect 
on September 13, 1995 and without regard to any modification 
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after such date) provides, or has been construed to provide 
by a court of competent jurisdiction pursuant to a decision 
issued on or before September 13, 1995, that only punitive 
damages may be awarded in such an action. 
This subsection shall cease to apply to any civil action filed on 
or after the first date on which the applicable State law ceases 
to provide (or is no longer construed to provide) the treatment 
described in paragraph (2).”. 
(d) EFFECTIVE DATE.— 26 USC 104 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to amounts 
received after the date of the enactment of this Act, in taxable 
years ending after such date. 

(2) EXCEPTION.—The amendments made by this section 
shall not apply to any amount received under a written binding 
agreement, court decree, or mediation award in effect on (or 
issued on or before) September 13, 1995. 


SEC. 1606. REPEAL OF DIESEL FUEL TAX REBATE TO PURCHASERS 
OF DIESEL-POWERED AUTOMOBILES AND LIGHT TRUCKS. 


(a) IN GENERAL.—Section 6427 (relating to fuels not used for 
taxable purposes) is amended by ateiking subsection (g). 
(b) CONFORMING AMENDMENTS 

(1) Paragraph (3) of section 34(a) is amended to read as 
follows: 

“(3) under section 6427 with respect to fuels used for non- 
taxable purposes or resold during the taxable year (determined 
without regard to section 6427(k)).”. 

@) Paragraphs (1) and (2)(A) of section 6427(i) are each 


amend 
(A) by striking “1g,” an ‘alified di 1 red high 
by s or a qualified diesel powe ghway 
vehicle purchased)” each place it appears. 
ane EFFECTIVE DATE.—The amendments made by this section 26 USC 34 note. 
pe “if “pouy (of to vehicles purchased after the date of the enactment 
of t 


SEC. 1607. EXTENSION AND PHASEDOWN OF LUXURY PASSENGER 
AUTOMOBILE TAX. 


(a) EXTENSION.—Subsection (f) of section 4001 is amended by 
striking “1999” and inserting “2002”. 

(b) PHASEDOWN.—Section 4001 is amended by redesignating 
subsection (f) (as amended by subsection (a) of this section) as 
subsection (g) and by inserting after subsection (e) the following 
new Subsection: 

“f) PHASEDOWN.—For sales in calendar years after 
1995 and before 2003, subsection (a) shall be applied by substituting 
for ‘10 percent’ the percentage determined in accordance with the 
followin, wing table: 
ie) hve calendar year is: Se is: 


110 STAT. 1840 PUBLIC LAW 104-188—AUG. 20, 1996 


26 USC 4001 (c) EFFECTIVE DATE.—The amendments made by this section 
note. shall apply with respect to sales occurring after the date which 
is 7 days after the date of the enactment of this Act. 


SEC. 1608. TERMINATION OF FUTURE TAX-EXEMPT BOND FINANCING 
FOR LOCAL FURNISHERS OF ELECTRICITY AND GAS. 


(a) IN GENERAL.—Section 142(f) (relating to local furnishing 
of electric energy or gas) is amended by adding at the end the 
following new paragraphs: 

“(3) TERMINATION OF FUTURE FINANCING.—For purposes 
of this section, no bond may be issued as part of an issue 
described in subsection (a)(8) with respect to a facility for 
the local furnishing of electric energy or gas on or after the 
date of the enactment of this paragraph unless— 

“(A) the facility will— 

“(i) be used by a person who is engaged in the 
local furnishing of that energy source on January 1, 
1997, and 

“(ii) be used to provide service within the area 
served by such person on January 1, 1997, (or within 
a county or city any portion of which is within such 
area), or 
“(B) the facility will be used by a successor in interest 

to such person for the same use and within the same 

service area as described in subparagraph (A). 

“(4) ELECTION TO TERMINATE TAX-EXEMPT BOND FINANCING 
BY CERTAIN FURNISHERS.— 

“(A) IN GENERAL.—In the case of a facility financed 
with bonds issued before the date of the enactment of 
this paragraph which would cease to be tax-exempt by 
reason of the failure to meet the local furnishing require- 
ment of subsection (a)(8) as a result of a service area 
expansion, such bonds shall not cease to be tax-exempt 
bonds (and section 150(b)(4) shall not apply) if the person 
engaged in such local furnishing by such facility makes 
an election described in subparagraph (B). 

“(B) ELecTion.—An election is described in this 
subparagraph if it is an election made in such manner 
as the Secretary prescribes, and such person (or its prede- 
cessor in interest) agrees that— 

“(i) such election is made with respect to all facili- 
ties for the local furnishing of electric energy or gas, 
or both, by such person, 

“Gi) no bond exempt from tax under section 103 
and described in subsection (a)(8) may be issued on 
or after the date of the enactment of this paragraph 
with respect to all such facilities of such person, 

“(jii) any expansion of the service area— 

“(I) is not financed with the proceeds of any 

te facility bond described in subsection (a)(8), 

an 

“(II) is not treated as a nonqualifying use 
under the rules of paragraph (2), and 

“Giv) all outstanding bonds used to finance the 
facilities for such person are redeemed not later than 
6 months after the later of— 
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“(I) the earliest date on which such bonds 
may be redeemed, or 
“(II) the date of the election. 

“(C) RELATED PERSONS.—For purposes of this para- 
graph, the term ‘person’ includes a group of related persons 
(within the meaning of section 144(a)(3)) which includes 
such person.”. 

(b) No INFERENCE WITH RESPECT TO OUTSTANDING BONDS.— 26 USC 142 note. 
The use of the term “person” in section 142(f)(3) of the Internal 
Revenue Code of 1986, as added by subsection (a), shall not be 
construed to affect the tax-exempt status of interest on any bonds 
issued before the date of the enactment of this Act. 


SEC. 1609. EXTENSION OF AIRPORT AND AIRWAY TRUST FUND EXCISE 
TAXES. 


(a) FUEL TAx.— 
(1) Subparagraph (A) of section 4091(b)(3) is amended to 

read as follows: 
“(A) The rate of tax specified in paragraph (1) shall 

be 4.3 cents per gallon— 

“(i) after December 31, 1995, and before the date 
which is 7 calendar days after the date of the enact- 
— of the Small Business Job Protection Act of 1996, 


an 
“(ii) after December 31, 1996.”. 

(2) Section 4081(d) is amended— 

(A) by adding at the end the following new paragraph: 
“(3) AVIATION GASOLINE.—After December 31, 1996, the 

rate of tax specified in subsection (a)(2)(A)(i) on aviation gaso- 
line shall be 4.3 cents per gallon.”, and 

(B) by inserting “(other than the tax on aviation gaso- 
line)” after “subsection (a)(2)(A)”. 

(3) Section 4041(c)(5) is amended by inserting “, and during 
the period beginning on the date which is 7 calendar days 
after the date of the enactment of the Small Business Job 
Protection Act of 1996 and ending on December 31, 1996” 
after “December 31, 1995”. 

(b) TICKET TAXES.—Sections 4261(g) and 4271(d) are each 
amended by striking “January 1, 1996” and inserting “Janu 
1, 1996, and to transportation beginning on or after the date whic 
is 7 calendar days after the date of the enactment of the Small 
Business Job Protection Act of 1996 and before January 1, 1997”. 
(c) TRANSFERS TO AIRPORT AND AIRWAY TRUST FUND.— 

(1) Subsection (b) of section 9502 is amended by striking 
ioe 1, 1996” each place it appears and inserting “January 

(2) Paragraph (3) of section 9502(f) is amended to read 
as follows: 

“(3) TERMINATION.—Notwithstanding the preceding provi- 
sions of this subsection, the Airport and Airway Trust Fund 
financing rate shall be zero with respect to— 

“(A) taxes imposed after December 31, 1995, and before 
the date which is 7 calendar days after the date of the 
enactment of the Small Business Job Protection Act of 
1996, and 

“(B) taxes imposed after December 31, 1996.”. 
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(3) Subsection (d) of section 9502 is amended by adding 
at the end the following new paragraph: 

“(5) TRANSFERS FROM AIRPORT AND AIRWAY TRUST FUND 
ON ACCOUNT OF REFUNDS OF TAXES ON TRANSPORTATION BY 
AIR.—The Secretary of the Treasury shall pay from time to 
time from the Airport and Airway Trust Fund into the general 
fund of the Treasury amounts equivalent to the amounts paid 
after December 31, 1995, under section 6402 (relating to author- 
ity to make credits or refunds) or section 6415 (relating to 
credits or refunds to persons who collected certain taxes) in 
respect of taxes under sections 4261 and 4271.”. 

(d) Excisk TAX EXEMPTION FOR CERTAIN EMERGENCY MEDICAL 
TRANSPORTATION BY AIR AMBULANCE.—Subsection (f) of section 
4261 (relating to imposition of tax on transportation by air) is 
amended to read as follows: 

“(f) EXEMPTION FOR AIR AMBULANCES PROVIDING CERTAIN 
EMERGENCY MEDICAL TRANSPORTATION.—No tax shall be imposed 
under this section or section 4271 on any air transportation for 
the purpose of providing emergency medical services— 

“(1) by helicopter, or 

“(2) by a fixed-wing aircraft equipped for and exclusively 
dedicated to acute care emergency medical services.”. 

(e) EXEMPTION FOR CERTAIN HELICOPTER USEsS.—Subsection 
(e) of section 4261 is amended by adding at the end the following 
new sentence: “In the case of helicopter transportation described 
in paragraph (1), this subsection shall be applied by treating each 
flight segment as a distinct flight.”. 

(f) FLIGHT-By-FLIGHT DETERMINATION OF AVAILABILITY FOR 
HIRE FOR AFFILIATED GROUPS.—Section 4282 is amended by 
redesignating subsection (b) as subsection (c) and by inserting after 
subsection (a) the following new subsection: 

“(b) AVAILABILITY FOR HIRE.—For purposes of subsection (a), 
the determination of whether an aircraft is available for hire by 
persons who are not members of an affiliated group shall be made 
on a flight-by-flight basis.” 

(g) CONSOLIDATION OF TAXES ON AVIATION GASOLINE.— 

(1) IN GENERAL.—Subparagraph (A) of section 4081(a)(2) 
(relating to imposition of tax on gasoline and diesel fuel) is 
amended by redesignating clause (ii) as clause (iii) and by 
striking clause (i) and inserting the following: 

“(i) in the case of gasoline other than aviation 
gasoline, 18.3 cents per gallon, 

“Gi) in the case of aviation gasoline, 19.3 cents 
per gallon, and”. 

(2) TERMINATION.—Subsection (d) of section 4081 is 
amended by redesignating paragraph (2) as paragraph (3) and 
by inserting after paragraph (1) the following new paragraph: 

“(2) AVIATION GASOLINE.—On and after January 1, 1997, 
the rate specified in subsection (a)(2)(A)(ii) shall be 4.3 cents 
per gallon.” 

(3) REPEAL OF RETAIL LEVEL TAX.— 

(A) Subsection (c) of section 4041 is amended by strik- 
ing paragraphs (2) and (3) and by redesignating paragraphs 

(4) and (5) as paragraphs (2) and (3), respectively. 
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(B) Foraers) h (3) of section 4041(c), as redesignated 
by paragraph (1), is amended by striking “paragraphs (1) 
and (2)” an eee “paragraph (1)”. 

(4) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 4041(k) is amended by 
hyper S “and” at the end of subparagraph (A), by striking 

at the end of —- h (B) and inserting a 

period, and by striking subparagraph (C). 

(B) Paragraph (1) of section 4081(d) is amended by 
striking “each rate of tax specified in subsection (a)(2)(A)” 
and inserting “the rates of tax specified in clauses (i) and 
(iii) of subsection (a)(2)(A)”. 

(C) Sections 6421(f)(2)(A) and 9502(f)(1)(A) are each 
amended by striking “section 4041(c)(4)” and inserting “sec- 
tion 4041(c)(2)”. 

(D) Paragraph (2) of section 9502(b) is amended by 
striking “14 cents” and inserting “15 cents”. 

(h) FLOOR STOCKS TAXES ON AVIATION FUEL.— 26 USC 4091 

(1) IMPOSITION OF TAX.—In the case of aviation fuel on note. 
which tax was imposed under section 4091 of the Internal 
Revenue Code of 1986 before the tax-increase date — 
in paragraph (3)(A)(i) and which is held on such date by any 
person, there is hereby imposed a floor stocks tax of 17.5 
cents ry gallon. 

2) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 

(A) LIABILITY FOR TAX.—A pees holding aviation fuel 
on a tax-increase date to which the tax imposed by para- 
ro ‘ 1) applies shall be liable for such tax. 

METHOD OF PAYMENT.—The tax imposed by para- 

e. wD shall be paid in such manner as the Secretary 

; rescribe. 

) TIME FOR PAYMENT.—The tax imposed by para- 

m 1) with respect to any tax-increase date shall be 
oa on or before the first eed of the 7th month beginning 
after such tax-increase date. 

(3) DEFINITIONS.—For purposes of this subsection— 

(A) TAX INCREASE DATE.—The term “tax-increase date” 
means the date which is 7 calendar days after the date 
of the enactment of this Act. 

(B) AVIATION FUEL.—The term “aviation fuel” has the 
meaning given such term by section 4093 of such Code. 

(C) HELD BY A PERSON.—Aviation fuel shall be consid- 
ered as “held by a person” if title thereto has passed 
to such person (whether or not delivery to the person 
has been made). 

(D) SECRETARY.—The term “Secretary” means the Sec- 
retary of the Treasury or his delegate. 

(4) EXCEPTION FOR EXEMPT USES.—The tax imposed by 
paragraph (1) shall not apply to aviation fuel held by any 
person on any tax-increase date exclusively for any use for 
which a credit or refund of the entire tax imposed by section 
4091 of such Code is allowable for aviation fuel purchased 
on or after such tax-increase date for such use. 

(5) EXCEPTION FOR CERTAIN AMOUNTS OF FUEL.— 

(A) IN GENERAL.—No tax shall be imposed by para- 
graph (1) on aviation fuel held on any tax-increase date 
by any person if the aggregate amount of aviation fuel 
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held by such person on such date does not exceed 2,000 
gallons. The preceding sentence shall apply only if such 
person submits to the Secretary (at the time and in the 
manner required by the Secretary) such information as 
the Secretary shall require for purposes of this paragraph. 
(B) EXEMPT FUEL.—For purposes of ye ge Ih (A), 
there shall not be taken into account fuel held by any 
erson which is exempt from the tax imposed by paragraph 

i) by reason of paragraph (4). 

(C) CONTROLLED GROUPS.—For purposes of this para- 
graph— 

(i) CORPORATIONS.— 

(I) IN GENERAL.—AIl persons treated as a con- 
trolled group shall be treated as 1 person. 

(II) CONTROLLED GROUP.—The term “con- 
trolled group” has the meaning given to such term 
by subsection (a) of section 1563 of such Code; 
except that for such purposes the phrase “more 
than 50 percent” shall be substituted for the 
phrase “at least 80 percent” each place it appears 
in such subsection. 

(ii) NONINCORPORATED PERSONS UNDER COMMON 
CONTROL.—Under regulations prescribed by the Sec- 
retary, principles similar to the principles of clause 
(i) shall apply to a group of persons under common 
control where 1 or more of such persons is not a 
corporation. 

(6) OTHER LAW APPLICABLE.—AII provisions of law, includ- 
ing penalties, applicable with respect to the taxes imposed 
by section 4091 of such Code shall, insofar as applicable and 
not inconsistent with the provisions of this subsection, appl 
with respect to the floor stock taxes imposed by paragrap 
(1) to the same extent as if such taxes were imposed by such 
section 4091. 

(i) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the 7th calendar day after the date of the 
enactment of this Act, except that the amendments made by sub- 
section (b) shall not apply to any amount paid before such date. 


SEC. 1610. BASIS ADJUSTMENT TO PROPERTY HELD BY CORPORA- 
TION WHERE STOCK IN CORPORATION IS REPLACEMENT 
PROPERTY UNDER INVOLUNTARY CONVERSION RULES. 


(a) IN GENERAL.—Subsection (b) of section 1033 is amended 
to read as follows: 

“(b) BASIS OF PROPERTY ACQUIRED THROUGH INVOLUNTARY 
CONVERSION.— 

“(1) CONVERSIONS DESCRIBED IN SUBSECTION (a)(1).—If the 
property was acquired as the result of a compulsory or involun- 
tary conversion described in subsection (a)(1), the basis shall 
be the same as in the case of the property so converted— 

“(A) decreased in the amount of any money received 
by the taxpayer which was not expended in accordance 
with the provisions of law (applicable to the year in which 
such conversion was made) determining the taxable status 
of the gain or loss upon such conversion, and 

“(B) increased in the amount of gain or decreased 
in the amount of loss to the taxpayer recognized upon 
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such conversion under the law applicable to the year in 

which such conversion was made. 

“(2) CONVERSIONS DESCRIBED IN SUBSECTION (a)(2).—In the 
case of property purchased by the taxpayer in a transaction 
described in subsection (a)(2) which resulted in the nonrecogni- 
tion of any part of the gain realized as the result of a compul- 
sory or involun conversion, the basis shall be the cost 
of such property decreased in the amount of the gain not 
so recognized; and if the property purchased consists of more 
than 1 piece of B ssearrak § the basis determined under this sen- 
tence shall be allocated to the purchased properties in propor- 
tion to their respective costs. 

“(3) PROPERTY HELD BY CORPORATION THE STOCK OF WHICH 
IS REPLACEMENT PROPERTY.— 

“(A) IN GENERAL.—If the basis of stock in a corporation 
is decreased under paragraph (2), an amount equal to 
such decrease shall also be applied to reduce the basis 
of property held by the corporation at the time the taxpayer 
acquired control (as defined in subsection (a)(2)(E)) of such 
corporation. 

“(B) LIMITATION.—Subparagraph (A) shall not apply 
to the extent that it would (but for this subparagraph) 
require a reduction in the aggregate adjus bases of 
the property of the corporation below the taxpayer’s 
adjusted basis of the stock in the corporation (determined 
—, after such basis is decreased under paragraph 


“(C) ALLOCATION OF BASIS REDUCTION.—The decrease 
required under subparagraph (A) shall be allocated— 

“(j) first to property which is similar or related 
in service or use to the converted property, 

“(ii) second to depreciable property (as defined in 
section 1017(b)(3)(B)) not described in clause (i), and 

“(iii) then to other property. 
“(D) SPECIAL RULES.— 

“(i) REDUCTION NOT TO EXCEED ADJUSTED BASIS 
OF PROPERTY.—No reduction in the basis of any prop- 
erty under this peer shall exceed the adjusted 
basis of such property (determined without regard to 
such deduction’, 

“(ii) ALLOCATION OF REDUCTION AMONG PROP- 
ERTIES.—If more than 1 ge is described in a 
clause of subparagraph (C), the reduction under this 
paragraph shall be allocated among such property in 
proportion to the adjusted bases of such property (as 
so determined).”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 1033 
shall apply to involuntary conversions occurring after the date note. 
of the enactment of this Act. 


SEC, 1611. TREATMENT OF CERTAIN INSURANCE CONTRACTS ON 
RETIRED 


LIVES. 
(a) GENERAL RULE.— 
(1) Paragraph (2) of section 817(d) ney variable con- 
tract) is amended by striking “or” at the end of subparagraph 


(A), by striking “and” at the end of subparagraph (B) and 
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26 USC 817 note. 


inserting “or”, and by inserting after subparagraph (B) the 
following new subparagraph: 

“(C) provides for funding of insurance on retired lives 
as described in section 807(c)(6), and”. 

(2) teagreph (3) of section 817(d) is amended by striking 
“or” at the end of subparagraph (A), by striking the period 
at the end of subparagraph (B) and inserting “, or”, and by 
ceerane after subparagraph (B) the following new subpara- 
graph: 

“(C) in the case of funds held under a contract described 
in paragraph (2)(C), the amounts paid in, or the amounts 
paid out, reflect the investment return and the market 
value of the segregated asset account.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1995. 


SEC. 1612. TREATMENT OF MODIFIED GUARANTEED CONTRACTS. 


(a) GENERAL RULE.—Subpart E of part I of subchapter L of 
chapter 1 (relating to definitions and special rules) is amended 
by inserting after section 817 the following new section: 


“SEC. 817A. SPECIAL RULES FOR MODIFIED GUARANTEED CONTRACTS. 


“(a) COMPUTATION OF RESERVES.—In the case of a modified 
guaranteed contract, clause (ii) of section 807(e)(1)(A) shall not 


pply. 

“(b) SEGREGATED ASSETS UNDER MODIFIED GUARANTEED CON- 
TRACTS MARKED TO MARKET.— 

“(1) IN GENERAL.—In the case of any life insurance com- 
pany, for purposes of this subtitle— 

A) Any gain or loss with respect to a segregated 
asset shall be treated as ordinary income or loss, as the 
case may be. 

“(B) If any segregated asset is held by such company 
as of the close of any taxable year— 

“(i) such company shall pargee gain or loss as 
if such asset were sold for its fair market value on 
the last business day of such taxable year, and 

“(ii) any such gain or loss shall be taken into 
account for such taxable year. 

Proper adjustment shall be made in the amount of any 
gain or loss subsequently realized for gain or loss taken 
into account under the preceding sentence. The Secretary 
may provide by regulations for the application of this 
subparagraph at times other than the times provided in 
this subparagraph. 
“(2) SEGREGATED ASSET.—For purposes of paragraph (1), 
the term ‘segregated asset’ means any asset held as part of 

a segregated account referred to in subsection (d)(1) under 

a modified guaranteed contract. 

“(c) SPECIAL RULE IN COMPUTING LIFE INSURANCE RESERVES.— 
For purposes of applying section 816(b)(1)A) to any modified 
guaranteed contract, an assumed rate of interest shall include a 
rate of interest determined, from time to time, with reference to 
a market rate of interest. 

“(d) MODIFIED GUARANTEED CONTRACT DEFINED.—For purposes 
of this section, the term ‘modified guaranteed contract’ means a 
contract not described in section 817— 
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“(1) all or part of the amounts received under which are 
allocated to an account which, pursuant to State law or regula- 
tion, is segregated from the general asset accounts of the com- 
pany and is valued from time to time with reference to market 
values, 
“(2) which— 
“(A) provides for the payment of annuities, 
“(B) 1s a life insurance contract, or 
“(C) is a pension plan contract which is not a life, 
accident, or health, property, casualty, or liability contract, 
“(3) for which reserves are valued at market for annual 
statement purposes, and 
“(4) which provides for a net surrender value or a policy- 
holder’s fund (as defined in section 807(e)(1)). 
If only a portion of a contract is not described in section 817, 
such portion shall be treated for purposes of this section as a 
separate contract. 

“(e) REGULATIONS.—The Secretary may prosexine regulations— 

“(1) to provide for the treatment of market value adjust- 
ments under sections 72, 7702, 7702A, and 807(e)(1)(B), 

“(2) to determine the interest rates applicable under sec- 
tions 807(c)(3), 807(d)(2)(B), and 812 with respect to a modified 
guaranteed contract annually, in a manner appropriate for 
modified guaranteed contracts and, to the extent appropriate 
for such a contract, to modify or waive the applicability of 
section 811(d), 

“(3) to provide rules to limit ordinary gain or loss treatment 
to assets constituting reserves for modified guaranteed con- 
tracts (and not other assets) of the company, 

“(4) to provide appropriate treatment of transfers of assets 
to and from the segregated account, and 

“(5) as may be necessary or appropriate to carry out the 
purposes of this section.”. 

(b) CLERICAL AMENDMENT.—The table of sections for subpart 
E of part I of subchapter L of chapter 1 is amended by inserting 
after the item relating to section 817 the following new item: 
“Sec. 817A. Special rules for modified guaranteed contracts.”. 
(c) EFFECTIVE DATE.— 26 USC 817A 

(1) IN GENERAL.—The amendments made by this section note. 
shall apply to taxable years beginning after December 31, 1995. 

(2) TMENT OF NET ADJUSTMENTS.—Except as provided 
in paragraph (3), in the case of any taxpayer required by 
the amendments made by this section to change its calculation 
of reserves to take into account market value adjustments 
and to mark segregated assets to market for any taxable year— 

(A) such changes shall be treated as a change in 
method of accounting initiated by the taxpayer, 

(B) such changes shall be treated as made with the 
consent of the Secretary, and 

(C) the adjustments required by reason of section 481 
of the Internal Revenue Code of 1986, shall be taken into 
account as ordinary income by the bape oc for the tax- 

pares first taxable year beginning r December 31, 

(3) LIMITATION ON LOSS RECOGNITION AND ON DEDUCTION 
FOR RESERVE INCREASES.— 

(A) LIMITATION ON LOSS RECOGNITION.— 
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(i) IN GENERAL.—The aggregate loss recognized by 
reason of the application of section 481 of the Internal 
Revenue Code of 1986 with respect to section 817A(b) 
of such Code (as added by this section) for the first 
taxable year of the taxpayer beginning after December 
31, 1995, shall not exceed the amount included in 
the taxpayer’s gross income for such year by reason 
of the excess (if any) of— 

the amount of life insurance reserves as 
of the close of the prior taxable year, over 
(II) the amount of such reserves as of the 
beginning of such first taxable year, 
to the extent such excess is attributable to subsection 
(a) of such section 817A. Notwithstanding the preced- 
ing sentence, the adjusted basis of each segregated 
asset shall be determined as if all such losses were 
recognized. 

(ii) DISALLOWED LOSS ALLOWED OVER PERIOD.—The 
amount of the loss which is not allowed under clause 
(i) shall be allowed ratably over the period of 7 taxable 
years beginning with the taxpayer’s first taxable year 
beginning after December 31, 1995. 

(B) LIMITATION ON DEDUCTION FOR INCREASE IN 


RESERVES.— 


(i) IN GENERAL.—The deduction allowed for the 
first taxable year of the taxpayer beginning after 
December 31, 1995, by reason of the application of 
section 481 of such Code with respect to section 817A(a) 
of such Code (as added by this section) shall not exceed 
the aggregate built-in gain recognized by reason of 
the application of such section 481 with respect to 
section 817A(b) of such Code (as added by this section) 
for such first taxable year. 

(ii) DISALLOWED DEDUCTION ALLOWED OVER 
PERIOD.—The amount of the deduction which is dis- 
allowed under clause (i) shall be allowed ratably over 
the period of 7 taxable years beginning with the tax- 
payer’s first taxable year beginning after December 
31, 1995. 

(iii) BUILT-IN GAIN.—F or purposes of this subpara- 
graph, the built-in gain on an asset is the amount 
equal to the excess of— 

(I) the fair market value of the asset as of 
the beginning of the first taxable year of the tax- 
payer beginning after December 31, 1995, over 

(II) the adjusted basis of such asset as of 
such time. 


SEC. 1613. TREATMENT OF CONTRIBUTIONS IN AID OF CONSTRUCTION. 


(a) TREATMENT OF CONTRIBUTIONS IN AID OF CONSTRUCTION.— 
(1) IN GENERAL.—Section 118 (relating to contributions to 
the capital of a corporation) is amended— 


(A) by redesignating subsection (c) as subsection (e), 
(B) by inserting after subsection (b) the following new 


subsections: 
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“(c) SPECIAL RULES FOR WATER AND SEWERAGE DISPOSAL 
UTILITIES.— 

“(1) GENERAL RULE.—For purposes of this section, the term 
‘contribution to the capital of the taxpayer’ includes any amount 
of money or other property received from any person (whether 
or not a shareholder) by a regulated public utility which pro- 
vides water or sewerage disposal services if— 

“(A) such amount is a contribution in aid of con- 
struction, 

“(B) in the case of contribution of property other than 
water or sewerage disposal facilities, such amount meets 

the requirements of the expenditure rule of paragraph (2), 


“(C) such amount (or any property acquired or con- 
structed with such amount) is not included in the taxpayer’s 
rate base for ratemaking purposes. 

“(2) EXPENDITURE RULE.—An amount meets the require- 
ments of this paragraph if— 

“(A) an amount equal to such amount is expended 
for the acquisition or construction of tangible property 
described in section 1231(b)— 

“(i) which is the property for which the contribu- 
tion was made or is of. the same type as such property, 


“(ii) which is used predominantly in the trade or 
business of furnishing water or sewerage disposal 
services, 

“(B) the expenditure referred to in subparagraph (A) 
occurs before the end of the second taxable year after 
the year in which such amount was received, and 

“(C) accurate records are kept of the amounts contrib- 
uted and expenditures made, the expenditures to which 
contributions are allocated, and the year in which the 
contributions and expenditures are received and made. 

“(3) DEFINITIONS.—For purposes of this subsection— 

“(A) CONTRIBUTION IN AID OF CONSTRUCTION.—The 
term ‘contribution in aid of construction’ shall be defined 
by regulations prescribed by the Secretary, except that 
such term shall not include amounts paid as service charges 
for starting or stopping services. 

“(B) PREDOMINANTLY.—The term ‘predominantly’ 
means 80 percent or more. 

“(C) REGULATED PUBLIC UTILITY.—The term ‘regulated 
public utility’ has the meaning given such term by section 
7701(a)(33), except that such term shall not include any 
utility which is not required to provide water or sewerage 
disposal services to members of the general public in its 
service area. 

“(4) DISALLOWANCE OF DEDUCTIONS AND CREDITS; ADJUSTED 
BASIS.—Notwithstanding any other provision of this subtitle, 
no deduction or credit shall be allowed for, or by reason of, 
any expenditure which constitutes a contribution in aid of 
construction to which this subsection applies. The adjusted 
basis of any property acquired with contributions in aid of 
construction to which this subsection applies shall be zero. 


110 STAT. 1850 PUBLIC LAW 104-188—AUG. 20, 1996 


“(d) STATUTE OF LIMITATIONS.—If the taxpayer for any taxable 
year treats an amount as a contribution to the capital of the 
taxpayer described in subsection (c), then— 

“(1) the statutory period for the assessment of any defi- 
ciency attributable to any part of such amount shall not expire 
before the expiration of 3 years from the date the Secretary 
is notified by ie taxpayer (in such manner as the Secretary 
may prescribe) of— 

“(A) the amount of the expenditure referred to in 

Se (A) of subsection (c)(2), 

“(B) the taxpayer’s intention not to make the expendi- 
tures referred to in such Sage. gp or 
“(C) a failure to make suc nditure within the 

pare described in subparagraph (B) of subsection (c)(2), 


an 

“(2) such deficiency may be assessed before the expiration 
of such 3-year a notwithstanding the provisions of an 
other law or rule of law which would otherwise prevent suc 
assessment.”. 

(2) CONFORMING AMENDMENT.—Section 118(b) is amended 
by inserting “except as provided in subsection (c),” before “the 
erm”. 


26 USC 118 note. (3) enerys DATE.—The amendments made by this sub- 
section shall apply to amounts received after June 12, 1996. 
(b) RECOVERY METHOD AND PERIOD FOR WATER Utiiry 
PROPERTY.— 
(1) REQUIREMENT TO USE STRAIGHT LINE METHOD.—Section 
168(6x3) is amnesia by adding at the end the following new 


subparagra 
a a Water utility property described in subsection 

(e)(5 

(2) 25-YEAR RECOVERY PERIOD.—The table contained in sec- 
tion 168(c)(1) is amended by inserting the following item after 
the item relating to 20-year property: 

“Water utility property scscsizieisssisciasissstienticnictiiesseavtatcateancionces 25 years”. 

(3) WATER UTILITY PROPERTY.— 

(A) IN GENERAL.—Section 168(e) is amended by adding 
at the end the following new paragraph: 

“(5) WATER UTILITY PROPERTY.—The term ‘water utility 
property’ ne property— 

A) which is an integral part of the gathering, treat- 
mori or commercial distribution of water, and which, with- 
er regard to this paragraph, would be 20-year property, 
an 

“(B) any municipal sewer.”. 
(B) CONFORMING AMENDMENTS.—Section 168 is 
amended— 
(i) by striking subparagraph (F) of subsection 
(e)(3), an 
Gi) by striking the item relating to subparagraph 
(F) in the table in subsection (g)(3) 

(4) ALTERNATIVE SYSTEM.—Clause (iv) of section 
168(g)(2)(C) is amended by inserting “or water utility property” 
after “tunnel bore”. 

26 USC 168 note. (5) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply to property placed in service after June 
12, 1996, other than property placed in service pursuant to 
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a binding contract in effect before June 10, 1996, and at all 
times thereafter before the property is placed in service. 


SEC. 1614. ELECTION TO CEASE STATUS AS QUALIFIED SCHOLARSHIP 
FUNDING CORPORATION. 


(a) IN GENERAL.—Subsection (d) of section 150 (relating to 
definitions and special rules) is amended by adding at the end 
the following new paragraph: 

“(3) ELECTION TO CEASE STATUS AS QUALIFIED SCHOLARSHIP 

FUNDING CORPORATION,— 

“(A) IN GENERAL.—Any qualified scholarship funding 
bond, and qualified student loan bond, outstanding on the 
date of the issuer’s election under this paragraph (and 
any bond (or series of bonds) issued to refund such a 
bond) shall not fail to be a tax-exempt bond solely because 
the issuer ceases to be described in subparagraphs (A) 
and (B) of paragraph (2) if the issuer meets the require- 
ments of subparagraphs (B) and (C) of this paragraph. 

“(B) ASSETS AND LIABILITIES OF ISSUER TRANSFERRED 
TO TAXABLE SUBSIDIARY.—The requirements of this 
subparagraph are met by an issuer if— 

“(i) all of the student loan notes of the issuer 
and other assets pledged to secure the repayment of 
qualified scholarship funding bond indebtedness of the 
issuer are transferred to another corporation within 
a reasonable period after the election is made under 
this paragraph; 

“(ii) such transferee corporation assumes or other- 
wise provides for the payment of all of the qualified 
scholarship funding bond indebtedness of the issuer 
within a reasonable period after the election is made 
under this paragraph; 

“(iii) to the extent permitted by law, such trans- 
feree corporation assumes all of the responsibilities, 
and succeeds to all of the rights, of the issuer under 
the issuer’s agreements with the Secretary of Edu- 
cation in respect of student loans; 

“iv) immediately after such transfer, the issuer, 
together with any other issuer which has made an 
election under this paragraph in respect of such trans- 
feree, hold all of the senior stock in such transferee 
corporation; and 

“(v) such transferee corporation is not exempt from 
tax under this chapter. 

“(C) ISSUER TO OPERATE AS INDEPENDENT ORGANIZA- 
TION DESCRIBED IN SECTION 501(C)3).—The requirements 
of this subparagraph are met by an issuer if, within a 
iat yal period after the transfer referred to in pc 
graph 

“(i) the issuer is described in section 501(c)(3) and 
exempt from tax under section 501(a); 

“ii) the issuer no longer is described in subpara- 
graphs (A) and (B) of paragraph (2); and 

“Gii) at least 80 percent of the members of the 
ee of directors of the issuer are independent mem- 

TS 
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“(D) SENIOR STOCK.—For purposes of this paragraph, 
the term ‘senior stock’ means stock— 

“(i) which participates pro rata and fully in the 
equity value of the corporation with all other common 
stock of the corporation but which has the right to 
poe of liquidation proceeds prior to payment of 
iquidation proceeds in respect of other common stock 
of the corporation; 

“Gii) which has a fixed right upon liquidation and 
upon redemption to an amount equal to the 
greater of— 

“(I) the fair market value of such stock on 
the date of liquidation or redemption (whichever 
is applicable); or 

“(II) the fair market value of all assets trans- 
ferred in exchange for such stock and reduced 
by the amount of all liabilities of the corporation 
which has made an election under this paragraph 
assumed by the transferee corporation in such 
transfer; 

“(iii) the holder of which has the right to require 
the transferee corporation to redeem on a date that 
is not later than 10 years after the date on which 
an election under this paragraph was made and pursu- 
ant to such election such stock was issued; and 

“(iv) in respect of which, during the time such 
stock is outstanding, there is not outstanding any 
equity interest in the corporation having any liquida- 
tion, redemption or dividend rights in the corporation 
which are superior to those of such stock. 

“(E) INDEPENDENT MEMBER.—The term ‘independent 
member’ means a member of the board of directors of 
the issuer who (except for services as a member of such 
board) receives no compensation directly or indirectly— 

“i) for services performed in connection with such 
transferee corporation, or 

“(ii) for services as a member of the board of direc- 
tors or as an officer of such transferee corporation. 

For purposes of clause (ii), the term ‘officer’ includes any 
individual having powers or responsibilities similar to those 
of officers. 

“(F) COORDINATION WITH CERTAIN PRIVATE FOUNDATION 
TAXES.—For purposes of sections 4942 (relating to the 
excise tax on a failure to distribute income) and 4943 
(relating to the excise tax on excess business holdings), 
the transferee corporation referred to in subparagraph (B) 
shall be treated as a functionally related business (within 
the meaning of section 4942(j)(4)) with respect to the issuer 
during the period commencing with the date on which 
an election is made under this paragraph and ending on 
the date that is the earlier of— 

“(i) the last day of the last taxable year for which 
more than 50 percent of the gross income of such 
transferee corporation is derived from, or more than 
50 percent of the assets (by value) of such transferee 
corporation consists of, student loan notes incurred 
under the Higher Education Act of 1965; or 
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“(ii) the last day of the taxable year of the issuer 

during which occurs the date which is 10 years after 

the date on which the election under this paragraph 

is made. 

“(G) ELECTION.—An election under this paragraph may 

be revoked only with the consent of the Secretary. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 150 note. 
shall take effect on the date of the enactment of this Act. 


SEC. 1615. CERTAIN TAX BENEFITS DENIED TO INDIVIDUALS FAILING 
TO PROVIDE TAXPAYER IDENTIFICATION NUMBERS. 


(a) PERSONAL EXEMPTION.— 

(1) IN GENERAL.—Section 151 (relating to allowance of 
deductions for personal exemptions) is amended by adding at 
the end the following new subsection: 

“(e) IDENTIFYING INFORMATION REQUIRED.—No exemption shall 
be allowed under this section with respect to any individual unless 
the TIN of such individual is included on the return claiming 
the exemption.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Subsection (e) of section 6109 is repealed. 
(B) Section 6724(d)(3) is amended by adding “and” 
at the end of subparagraph (C), by striking subparagraph 

(D), and by redesignating subparagraph (E) as subpara- 

graph (D). 

(b) DEPENDENT CARE CREDIT.—Subsection (e) of section 21 
(relating to expenses for household and dependent care services 
necessary for gainful employment) is amended by adding at the 
end the following new paragraph: 

“(10) IDENTIFYING INFORMATION REQUIRED WITH RESPECT 
TO QUALIFYING INDIVIDUALS.—No credit shall be allowed under 
this section with respect to any qualifying individual unless 
the TIN of such individual is included on the return claiming 
the credit.”. 

(c) EXTENSION OF PROCEDURES APPLICABLE TO MATHEMATICAL 
OR CLERICAL ERRORS.—Section 6213(g)(2) (relating to the definition 
of mathematical or clerical errors), as amended by the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996, 
is amended by striking “and” at _ end of subparagraph (F), 
by striking the period at the end of subparagraph (G) and i inserting 
“, and”, and by inserting at the end the following new subparagraph: 

“(H) an omission of a correct TIN required under sec- 
tion 21 (relating to expenses for household and dependent 
care services necessary for gainful employment) or section 

151 ee to allowance of deductions for personal exemp- 

tions).”. 

(d) EFFECTIVE DATE.— 26 USC 21 note. 

(1) IN GENERAL.—The amendments made by this section 
shall apply with respect to returns the due date for which 
(without regard to extensions) is on or after the 30th day 
after the date of the enactment of this Act. 

(2) SPECIAL RULE FOR 1995 AND 1996.—In the case of returns 
for taxable years beginning in 1995 or 1996, a taxpayer shall 
not be required by the amendments made by this section to 
plakiges a taxpayer identification number for a child who is 

mn after October 31, 1995, in the case of a taxable year 
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beginning in 1995 or November 30, 1996, in the case of a 
taxable year beginning in 1996. 


SEC. 1616. REPEAL OF BAD DEBT RESERVE METHOD FOR THRIFT SAV- 
INGS ASSOCIATIONS. 


(a) IN GENERAL.—Section 593 (relating to reserves for losses 
on loans) is amended by adding at the end the following new 
subsections: 

“(f) TERMINATION OF RESERVE METHOD.—Subsections (a), (b), 
(c), and (d) shall not apply to any taxable year beginning after 
December 31, 1995. 

“(g) 6- YEAR SPREAD OF ADJUSTMENTS.— 

“(1) IN GENERAL.—In the case of any taxpayer who is 
required by reason of subsection (f) to change its method of 
computing reserves for bad debts— 

“(A) such change shall be treated as a change in a 
method of accounting, 

“(B) such change shall be treated as initiated by the 
taxpayer and as having been made with the consent of 
the Secretary, and 

“(C) the net amount of the adjustments required to 
be taken into account by the taxpayer under section 
481(a)— 

“(i) shall be determined by taking into account 
only applicable excess reserves, and 

“Gi) as so determined, shall be taken into account 
ratably over the 6-taxable year period beginning with 
the first taxable year beginning after December 31, 
1995. 

“(2) APPLICABLE EXCESS RESERVES.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
on ‘applicable excess reserves’ means the excess (if any) 
0 — 

“(i) the balance of the reserves described in sub- 
section (c)(1) (other than the supplemental reserve) 
as of the close of the taxpayer’s last taxable year begin- 
ning before January 1, 1996, over 

“(ii) the lesser of— 

“(I) the balance of such reserves as of the 
close of the taxpayer's last taxable year beginning 
before Janu 1, 1988, or 

“(II) the balance of the reserves described in 
subclause (I), reduced in the same manner as 
under section 585(b)(2)(B)(ii) on the basis of the 
taxable years described in clause (i) and this 
clause. 

“(B) SPECIAL RULE FOR THRIFTS WHICH BECOME SMALL 
BANKS.—In the case of a bank (as defined in section 581) 
which was not a large bank (as defined in section 585(c)(2)) 
for its first taxable year beginning after December 31, 
1995— ‘ 

“(i) the balance taken into account under subpara- 
graph (A)(ii) shall not be less than the amount which 
would be the balance of such reserves as of the close 
of its last taxable year beginning before such date 
if the additions to such reserves for all taxable years 
had been determined under section 585(b)(2)(A), and 
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“Gii) the opening balance of the reserve for bad 
debts as of the beginning of such first taxable year 
shall be the balance taken into account under subpara- 

aph (A)(ii) (determined after the application of clause 

@ of this subparagraph). 

The preceding sentence shall not apply for purposes of 

paragraphs (5) and (6) or subsection (e)(1). 

“(3) RECAPTURE OF PRE-1988 RESERVES WHERE TAXPAYER 
CEASES TO BE BANK.—If, during any taxable year beginning 
after December 31, 1995, a taxpayer to which paragraph (1) 
applied is not a bank (as defined in section 581), paragraph 
(1) shall apply to the reserves described in saree (2)(A)Gi) 
and the supplemental reserve; except that such reserves shall 
be taken into account ratably over the 6-taxable year period 
beginning with such taxable year. 

“(4) SUSPENSION OF RECAPTURE IF RESIDENTIAL LOAN 
REQUIREMENT MET.— 

“(A) IN GENERAL.—In the case of a bank which meets 
the residential loan requirement of subparagraph (B) for 
the first taxable year beginning after December 31, 1995, 
or for the following taxable year— 

“G) no adjustment shall be taken into account 
under paragraph (1) for such taxable year, and 

“Gi) such taxable year shall be disregarded in 
determining— 

“(I) whether any other taxable year is a tax- 
able year for which an adjustment is required to 
be taken into account under paragraph (1), and 

“(II) the amount of such adjustment. 

“(B) RESIDENTIAL LOAN REQUIREMENT.—A taxpayer 
meets the residential loan requirement of this subpara- 
graph for any taxable year if the principal amount of the 
residential loans made by the taxpayer during such year 
is not less than the base amount for such year. 

“(C) RESIDENTIAL LOAN.—For purposes of this para- 
graph, the term ‘residential loan’ means any loan described 
in clause (v) of section 7701(a)(19)(C) but only if such 
loan is incurred in acquiring, constructing, or improving 
the property described in such clause. 

“(D) BASE AMOUNT.—For purposes of subparagraph (B), 
the base amount is the average of the principal amounts 
of the residential loans made by the taxpayer during the 
6 most recent taxable years beginning on or before Decem- 
ber 31, 1995. At the election of the taxpayer who made 
such loans during each of such 6 taxable years, the preced- 
ing sentence shall be applied without regard to the taxable 
year in which such principal amount was the highest and 
the taxable year in such principal amount was the lowest. 
Such an election may be made only for the first taxable 
year beginning after such date, and, if made for such 
taxable year, shall apply to the succeeding taxable year 
unless revoked with the consent of the Secretary. 

“(E) CONTROLLED GROUPS.—In the case of a taxpayer 
which is a member of any controlled group of corporations 
described in section 1563(a)(1), subparagraph (B) shall be 
applied with respect to such group. 
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“(5) CONTINUED APPLICATION OF FRESH START UNDER SEC- 
TION 585 TRANSITIONAL RULES.—In the case of a taxpayer to 
which paragraph (1) applied and which was not a large bank 
(as defined in section 585(c)(2)) for its first taxable year begin- 
ning after December 31, 1995: 

“(A) IN GENERAL.—For purposes of determining the 
net amount of adjustments referred to in section 
585(c)(3)(A)(iii), there shall be taken into account only the 
excess (if any) of the reserve for bad debts as of the close 
of the last taxable year before the disqualification year 
over the balance taken into account by such taxpayer under 
aa (2)(A)(ii) of this subsection. 

“(B) TREATMENT UNDER ELECTIVE CUT-OFF METHOD.— 

For purposes of applying section 585(c)(4)— 

“(i) the balance of the reserve taken into account 
under subparagraph (B) thereof shall be reduced by 
the balance taken into account by such taxpayer under 
paragraph (2)(A)(ii) of this subsection, and 

“Gi) no amount shall be includible in gross income 
by reason of such reduction. 

“(6) SUSPENDED RESERVE INCLUDED AS SECTION 381(c) 
ITEMS.—The balance taken inte account by a taxpayer under 
paragraph (2)(A)(ii) of this subsection and the supplemental 
reserve shall be treated as items described in section 381(c). 

“(7) CONVERSIONS TO CREDIT UNIONS.—In the case of a 
taxpayer to which paragraph (1) applied which becomes a credit 
union described in section 501(c) and exempt from taxation 
under section 501(a)— 

“(A) any amount required to be included in the gross 
income of the credit union by reason of this subsection 
shall be treated as derived from an unrelated trade or 
business (as defined in section 513), and 

“(B) for purposes of paragraph (3), the credit union 
shall not be treated as if it were a bank. 

“(8) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be necessary to carry out this subsection 
and subsection (e), including regulations providing for the 
application of such subsections in the case of acquisitions, 
mergers, spin-offs, and other reorganizations.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (d) of section 50 is amended by adding 

at the end the following new sentence: 


“Paragraphs (1)(A), (2A), and (4) of the section 46(e) referred 
to in paragraph (1) of this subsection shall not apply to any taxable 
year beginning after December 31, 1995.” 


(2) Subsection (e) of section 52 is amended by striking 
paragraph (1) and by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively. 

(3) Gr haectian (a) of section 57 is amended by striking 
paragraph (4). 

(4) Section 246 is amended by striking subsection (f). 

(5) Clause (i) of section 291(e)(1)(B) is amended by striking 
“or to which section 593 applies”. 

(6) ang (A) of section 585(a)(2) is amended by 
ag “ot than an organization to which section 593 
applies”. 
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(7A) The material preceding subparagraph (A) of section 
593(e)(1) is amended by striking “by a domestic building and 
loan association or an institution that is treated as a mutual 
savings bank under section 591(b)” and inserting “by a taxpayer 
having a balance described in subsection (g)(2)(A)(ii)”. 

(B) Subparagraph (B) of section 593(e)(1) is amended to 
read as follows: 

“(B) then out of the balance taken into account under 
subsection (g)(2)(A)ii) (properly adjusted for amounts 
charged against such reserves for taxable years beginning 
after December 31, 1987),”. 

(C) The second sentence ‘of section 593(e)(1) is amended 
by striking “the association or an institution that is treated 
as a mutual savings bank under section 591(b)” and inserting 
“a taxpayer having a balance described in subsection 
XQANG 

(D) The third sentence of section 593(eX1) is amended 
by striking “an association” and inserting “a taxpayer having 
a balance described in subsection (g2)(A){ii)”. 

(E) Paragraph (1) of section 593(e) is amended by adding 
at the end the following new sentence: “This paragraph shall 
not apply to any distribution of all of the stock of a bank 
(as defined in section 581) to another corporation if, imme- 
diately after the distribution, such bank and such other corpora- 
tion are members of the same affiliated group (as defined 
in section 1504) and the provisions of section 5(e) of the Federal 
Deposit Insurance Act (as in effect on December 31, 1995) 
or similar provisions are in effect.”. 

(8) Section 595 is hereby repealed. 

(9) Section 596 is hereby repealed. 

(10) Subsection (a) of section 860E is amended— 

(A) by striking “Except as provided in paragraph (2), 
the” in paragraph (1) and inserting “The” 

B) by striking paragraphs (2) and (4) and redesignat- 

ing paragraphs (3), (5), and (6) as paragraphs (2), (3), 

and (4), respectively, 

(C) by striking in paragraph (2) (as so redesignated) 
all that follows “subsection” and inserting a period, and 

(D) by striking the last sentence of paragraph (4) (as 
so redesignated). 

ge Paragraph (3) of section 992(d) is amended by striking 

“or 

(12) Section 1038 is amended by striking subsection (f). 

(18) Clause (ii) of section 1045(e\4\(B) is amended by 
striking “or 593”. 

(14) Subsection (c) of section 1277 is amended by striking 
“or to which section 593 applies”. 

(15) Subparagraph (B) of section 1361(b)(2) is amended 
by striking “or to which section 593 applies”. 

(16) The table of sections for part II of subchapter H 
of chapter 1 is amended by striking the items relating to 
sections 595 and 596. 

(c) EFFECTIVE DATES.— 26 USC 593 note. 

(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the amendments made by this section shall apply to 
taxable years beginning after December 31, 1995. 
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26 USC 136 note. 


(2) SUBSECTION (b)(7)(B).—The amendments made by sub- 
section (b)(7)(B) shall not apply to any distribution with respect 
to preferred stock if— 

(A) such stock is outstanding at all times after October 

31, 1995, and before the distribution, and 

(B) such distribution is made before the date which 
is 1 year after the date of the enactment of this Act (or, 
in the case of stock which may be redeemed, if later, 
the date which is 30 days after the earliest date that 
such stock may be redeemed). 

(3) SUBSECTION (b)(8).—The amendment made by sub- 
section (b)(8) shall apply to property acquired in taxable years 
beginning after December 31, 1995. 

(4) SUBSECTION (b)(10)—The amendments made by sub- 
section (b)(10) shall not apply to any residual interest held 
by a taxpayer if such interest has been held by such taxpayer 
at all times after October 31, 1995. 


SEC. 1617. EXCLUSION FOR ENERGY CONSERVATION SUBSIDIES LIM- 
ITED TO SUBSIDIES WITH RESPECT TO DWELLING UNITS. 


(a) IN GENERAL.—Paragraph (1) of section 136(c) (defining 
energy conservation measure) is amended by striking “ener, 
demand—” and all that follows and inserting “energy demand wit 
respect to a dwelling unit.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (a) of section 136 is amended to read as 
follows: 

“(a) EXCLUSION.—Gross income shall not include the value of 
any subsidy provided (directly or indirectly) by a public utility 
to a customer for the purchase or installation of any energy con- 
servation measure.”. 

(2) — (2) of section 136(c) is amended— 

(A) by cig subparagraph (A) and iy redeeieneing 
subparagraphs (B) and (C) as subparagraphs (A) and (B), 
respectively, and 

(B) by striking “AND SPECIAL RULES” in the paragraph 
heading. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to amounts received after December 31, 1996, unless 
renaiver pursuant to a written binding contract in effect on Septem- 
ber 13, 1995, and at all times thereafter. 


PART II—FINANCIAL ASSET SECURITIZATION 
INVESTMENTS 


SEC. 1621. FINANCIAL ASSET SECURITIZATION INVESTMENT TRUSTS. 
(a) IN GENERAL.—Subchapter M of chapter 1 is amended by 
adding at the end the following new part: 
“PART V—FINANCIAL ASSET SECURITIZATION 
INVESTMENT TRUSTS 


“Sec. 860H. Taxation of a FASIT; other general rules. 
“Sec. 860]. Gain recognition on contributions to a FASIT and in other 


cases. 
“Sec. 860J. Non-FASIT losses not to offset certain FASIT inclusions. 
“Sec. eS of transfers of high-yield interests to disqualified 
olders. 
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“Sec. 860L. Definitions and other special rules. 
“SEC. 860H. TAXATION OF A FASIT; OTHER GENERAL RULES. 


“(a) TAXATION OF FASIT.—A FASIT as such shall not be subject 
to taxation under this subtitle (and shall not be treated as a 
trust, partnership, corporation, or taxable mortgage pool). 

“(b) TAXATION OF HOLDER OF OWNERSHIP REST.—In deter- 
—_ ~ taxable income of the holder of the ownership interest 
ina — 

“(1) all assets, a, and items of income, gain, deduc- 
tion, loss, and credit of a FASIT shall be treated as assets, 
liabilities, and such items (as the case may be) of such holder, 

“(2) the constant yield method (including the rules of sec- 
tion 1272(a)(6)) shall be applied under an accrual method of 
accounting in determining all interest, acquisition discount, 
original issue discount, and market discount and all premium 
deductions or adjustments with respect to each debt instrument 
of the FASIT 

“(3) there shall not be taken into account any item of 
income, gain, or deduction allocable to a prohibited transaction, 
an 


“(4) interest accrued by the FASIT which is exempt from 
tax imposed by this subtitle shall, when taken into account 
by such holder, be treated as ordinary i income. 

' “(c) TREATMENT OF REGULAR INTERESTS.—For purposes of this 
title— 

“(1) a regular interest in a FASIT, if not otherwise a 
debt instrument, shall be treated as a debt instrument, 

“(2) section 163(e)(5) shall not apply to such an interest, 


“(3) amounts includible in gross income with respect to 
such an interest shall be determined under an accrual method 
of accounting. 


“SEC. 8601. GAIN RECOGNITION ON CONTRIBUTIONS TO A FASIT AND 
IN OTHER CASES. 


“(a) TREATMENT OF PROPERTY ACQUIRED BY FASIT.— 

“(1) PROPERTY ACQUIRED FROM HOLDER OF OWNERSHIP 
INTEREST OR RELATED PERSON.—If property is sold or contrib- 
uted to a FASIT by the holder of the ownership interest in 
such FASIT (or by a related person) gain (if any) shall be 
recognized to such holder (or person) in an amount equal to 
the excess (if any) of such property’s value under subsection 
(d) on the date of such sale or contribution over its adjusted 
basis on such date. 

“(2) PROPERTY ACQUIRED OTHER THAN FROM HOLDER OF 
OWNERSHIP INTEREST OR RELATED PERSON. —Property which is 
acquired by a FASIT other than in a transaction to which 
paragraph (1) applies shall be treated— 

“(A) as having been acquired by the holder of the 
ragepe hituest in the FASIT for an amount equal to 
the FASIT’s cost of acquiring such property, and 

“(B) as having been sold by such holder to the FASIT 
at its value under subsection (d) on such date. 

“(b) GAIN RECOGNITION ON PROPERTY OUTSIDE FASIT WHICH 
SUPPORTS REGULAR INTERESTS.—If rty held by the holder 
of the ownership interest in a FASIT toe by any person related 
to such holder) supports any regular interest in such FASIT— 
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“(1) gain shall be recognized to such holder (or person) 
in the same manner as if such holder (or person) had sold 
such property at its value under subsection (d) on the earliest 
date such property supports such an interest, and 

“(2) such property shall be treated as held by such FASIT 
for purposes of this part. 

“(c) DEFERRAL OF GAIN RECOGNITION.—The Secretary may pre- 


scribe regulations which— 


“(1) provide that gain otherwise recognized under sub- 
section (a) or (b) shall not be recognized before the earliest 
date on which such property supports any regular interest 
in such FASIT or any indebtedness of the holder of the owner- 
ship interest (or of any person related to such holder), and 

“(2) provide such adjustments to the other provisions of 
this part to the extent appropriate in the context of the treat- 
ment provided under paragraph (1). 

“(d) VALUATION.—For purposes of this section— 

“(1) IN GENERAL.—The value of any property under this 
subsection shall be— 

“(A) in the case of a debt instrument which is not 
traded on an established securities market, the sum of 
the present values of the reasonably expected payments 
under such instrument determined (in the manner provided 
by regulations prescribed by the Secretary)— 

“(i) as of the date of the event resulting in the 
gain recognition under this section, and 

“(ii) by using a discount rate equal to 120 percent 
of the applicable Federal rate (as defined in section 

1274(d)), or such other discount rate specified in such 

regulations, compounded semiannually, and 

~~ “(B) in the case of any other property, its fair market 
value. 

“(2) SPECIAL RULE FOR REVOLVING LOAN ACCOUNTS.—For 
purposes of paragraph (1)— 

“(A) each extension of credit (other than the accrual 
of interest) on a revolving loan account shall be treated 
as a separate debt instrument, and 

“(B) payments on such extensions of credit having 
substantially the same terms shall be applied to such exten- 
sions beginning with the earliest such extension. 

“(e) SPECIAL RULES.— 

“(1) NONRECOGNITION RULES NOT TO APPLY.—Gain required 
to be recognized under this section shall be recognized notwith- 
standing any other provision of this subtitle. 

“(2) BASIS ADJUSTMENTS.—The basis of any property on 
which gain is recognized under this section shall be increased 
by the amount of gain so recognized. 


“SEC. 860J. NON-FASIT LOSSES NOT TO OFFSET CERTAIN FASIT 


INCLUSIONS. 
“(a) IN GENERAL.—The taxable income of the holder of the 


ownership interest or any high-yield interest in a FASIT for any 
taxable year shall in no event be less than the sum of— 


“(1) such holder’s taxable income determined solely with 
phi to such interests (including gains and losses from sales 
and exchanges of such interests), and 
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“(2) the excess inclusion (if any) under section 860E(a)(1) 
for such taxable year. 

“(b) COORDINATION WITH SECTION 172.—Any increase in the 
taxable income of any holder of the ownership interest or a high- 
yield interest in a FASIT for any taxable year by reason of sub- 
section (a) shall be disregarded— 

“(1) in determining under section 172 the amount of any 
net operating loss for such taxable year, and 

“(2) in determining taxable income for such taxable year 
for purposes of the second sentence of section 172(b)(2). 

“(c) COORDINATION WITH MINIMUM TAx.—For purposes of part 
VI of subchapter A of this chapter— 

“(1) the reference in section 55(b)(2) to taxable income 
shall be treated as a reference to taxable income determined 
without regard to this section, 

“(2) the alternative minimum taxable income of any holder 
of the ownership interest or a high-yield interest in a FASIT 
for any taxable year shall in no event be less than such holder’s 
taxable income determined solely with respect to such interests, 


“(3) any increase in taxable income under this section shall 
be disregarded for purposes of computing the alternative tax 
net operating loss deduction. 

“(d) AFFILIATED GRoUPS.—AII members of an affiliated group 
filing a consolidated return shall be treated as one taxpayer for 
purposes of this section. 


“SEC. 860K. TREATMENT OF TRANSFERS OF HIGH-YIELD INTERESTS 
TO DISQUALIFIED HOLDERS. 


“(a) GENERAL RULE.—In the case of any high-yield interest 
which is held by a disqualified holder— 
“(1) the gross income of such holder shall not include any 
income (other than gain) attributable to such interest, and 
“(2) amounts not includible in the gross income of such 
holder by reason of paragraph (1) shall be included (at the 
time otherwise includible under paragraph (1)) in the gross 
income of the most recent holder of such interest which is 
not a disqualified holder. 
“(b) EXCEPTIONS.—Rules similar to the rules of paragraphs 
(4) and (7) of section 860E(e) shall apply to the tax imposed by 
reason of the inclusion in gross income under subsection (a). 
“(c) DISQUALIFIED HOLDER.—For purposes of this section, the 
term ‘disqualified holder’ means any holder other than— 
“(1) an eligible corporation (as defined in section 
860L(a)(2)), or 
“(2) a FASIT. 
“(d) TREATMENT OF INTERESTS HELD By SECURITIES DEALERS.— 
“(1) IN GENERAL.—Subsection (a) shall not apply to any 
pigh yale interest held by a disqualified holder if such holder 
is a dealer in securities who acquired such interest exclusively 
for sale to customers in the ordinary course of business (and 
not for investment). 
“(2) CHANGE IN DEALER STATUS.— 
“(A) IN GENERAL.—In the case of a dealer in securities 
which is not an eligible corporation (as defined in section 
860L(a)(2)), if— 
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“G) such dealer ceases to be a dealer in 
securities, or 
“(ii) such dealer commences holding the high-yield 
interest for investment, 
there is hereby imposed (in addition to other taxes) an 
excise tax equal to the product of the highest rate of tax 
specified in section 11(b)(1) and the income of such dealer 
attributable to such interest for periods after the date 
of such cessation or commencement. 

“(B) HOLDING FOR 31 DAYS OR LESS.—For purposes 
of subparagraph (A)(ii), a dealer shall not be treated as 
holding an interest for investment before the thirty-second 
day after the date such dealer acquired such interest unless 
such interest is so held as part of a plan to avoid the 
purposes of this paragraph. 

“(C) ADMINISTRATIVE PROVISIONS.—The deficiency 
a eb of subtitle F shall apply to the tax imposed 

y this paragraph. 
“(e) TREATMENT OF HIGH-YIELD INTERESTS IN PASS-THRU 


ENTITIES.— 


Regulations. 


“(1) IN GENERAL.—If a pass-thru entity (as defined in sec- 
tion 860E(e)(6)) issues a debt or Squity interest— 
“(A) which is supported by any regular interest in 
a FASIT, and 
“(B) which has an original yield to maturity which 
is greater than each of— 

“(i) the sum determined under clauses (i) and (ii) 
of section 163(i)(1)(B) with respect to such debt or 
equity interest, and 

“(ii) the yield to maturity to such entity on such 
regular interest (determined as of the date such entity 
acquired such interest), 

there is hereby imposed on the pass-thru entity a tax (in 
addition to other taxes) equal to the product of the highest 
rate of tax specified in section 11(b)(1) and the income of 
the holder of such debt or equity interest which is properly 
attributable to such regular interest. For purposes of the preced- 
ing sentence, the yield to maturity of any equity interest shall 
be determined under regulations prescribed by the Secretary. 

“(2) EXCEPTION.—Paragraph (1) shall not apply to arrange- 
ments not having as a principal purpose the avoidance of the 
purposes of this subsection. 


“SEC. 860L. DEFINITIONS AND OTHER SPECIAL RULES. 


“a) FASIT.— 

“(1) IN GENERAL.—For purposes of this title, the terms 
‘financial asset securitization investment trust’ and ‘FASIT’ 
mean any entity— 

“(A) for which an election to be treated as a FASIT 
applies for the taxable year, 

“(B) all of the interests in which are regular interests 
or the ownership interest, 

“(C) which has only one ownership interest and such 
ownership interest is held directly by an eligible corpora- 


tion, 
“(D) as of the close of the third month beginning after 
the day of its formation and at all times thereafter, substan- 
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tially all of the assets of which (including assets treated 

as held by the entity under section 860I(b)(2)) consist of 

rmitted assets, and 

“(E) which is not described in section 851(a). 

A rule similar to the rule of the last sentence of section 860D(a) 
shall apply for purposes of this paragraph. 

“(2) ELIGIBLE CORPORATION.—For purposes of paragraph 
(1(C), the term ‘eligible corporation’ means any domestic C 
corporation other than— 

“(A) a corporation which is exempt from, or is not 
subject to, tax under this chapter, 

“(B) an entity descri in section 851(a) or 856(a), 

“(C) a REMIC, and 

“(D) an organization to which part I of subchapter 
T applies. 

“(3) ELECTION.—An entity (otherwise meeting the require- 
ments of paragraph (1)) may elect to be treated as a FASIT. 
Except as provided in paragraph (5), such an election shall 
apply to the taxable year for which made and all subsequent 
tonable years unless revoked with the consent of the Secre , 

“(4) TERMINATION.—If any entity ceases to be a FASIT 
at any time during the taxable year, such entity shall not 
be treated as a FASIT after the date of such cessation. 

“(5) INADVERTENT TERMINATIONS, ETC.—Rules similar to 
the rules of section 860D(b)(2)(B) shall apply to inadvertent 
failures to qualify or remain qualified as a FASIT. 

“(6) PERMITTED ASSETS NOT TREATED AS INTEREST IN 
FASIT.—Except as provided in regulations prescribed by the 
Secretary, any asset which is a permitted asset at the time 
acquired by a FASIT shall not be treated at any time as 
an interest in such FASIT. 

“(b) INTERESTS IN FASIT.—For purposes of this part— 

“(1) REGULAR INTEREST.— 

“(A) IN GENERAL.—The term ‘regular interest’ means 
any interest which is issued by a FASIT after the startup 
date with fixed terms and which is designated as a regular 
interest if— 

“G) such interest unconditionally entitles the 
holder to receive a specified principal amount (or other 
similar amount), 

“(ii) interest payments (or other similar amounts), 
if any, with respect to such interest are determined 
based on a fixed rate, or, — as otherwise provided 
by the Secretary, at a variable rate permitted under 
section 860G(a)(1)(B)(i), 

“Gii) such interest does not have a stated maturity 
— options to renew) greater than 30 years 
(or a onger period as may be permitted by regula- 
tions), 

“(iv) the issue price of such interest does not exceed 
125 percent of its stated principal amount, and 

‘(v) the yield to maturity on such interest is less 
than the sum determined under section 163(i)(1)(B) 
with respect to such interest. 

An interest shall not fail to meet the requirements of 

clause (i) merely because the timing (but not the amount) 

of the principal payments (or other similar amounts) may 
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be contingent on the extent that payments on debt 

instruments held by the FASIT are made in advance of 

anticipated payments and on the amount of income from 
permitted assets. 

“(B) HIGH-YIELD INTERESTS.— 

“(i) IN GENERAL.—The term ‘regular interest’ 
includes any high-yield interest. 

“(ii) HIGH-YIELD INTEREST.—The term ‘high-yield 
interest’ means any interest which would be described 
in subparagraph (A) but for— 

“(I) failing to meet the requirements of one 
or more of clauses (i), (iv), or (v).thereof, or 
“(II) failing to meet the requirement of clause 

(ii) thereof but only if interest payments (or other 
similar amounts), if any, with respect to such 
interest consist of a specified portion of the interest 
payments on permitted assets and such portion 
does not vary during the period such interest is 
outstanding. 

“(2) OWNERSHIP INTEREST.—The term ‘ownership interest’ 
means the interest issued by a FASIT after the startup day 
which is designated as an ownership interest and which is 
not a regular interest. 

“(c) PERMITTED ASSETS.—For purposes of this part— 

“(1) IN GENERAL.—The term ‘permitted asset’ means— 

“(A) cash or cash equivalents, 

“(B) any debt instrument (as defined in section 
1275(a)(1)) under which interest payments (or other similar 
amounts), if any, at or before maturity meet the require- 
ments applicable under clause (i) or (ii) of section 
860G(a)(1)(B), 

“(C) foreclosure property, 

“(D) any asset— 

“@i) which is an interest rate or foreign currency 
notional principal contract, letter of credit, insurance, 
guarantee against payment defaults, or other similar 
instrument permitted by the Secretary, and 

“(ii) which is reasonably required to guarantee or 
hedge against the FASIT’s risks associated with being 
the obligor on interests issued by the FASIT, 

“(E) contract rights to acquire debt instruments 
described in subparagraph (B) or assets described in 
subparagraph (D), 

“(F) any regular interest in another FASIT, and 

“(G) any regular interest in a REMIC 
“(2) DEBT ISSUED BY HOLDER OF OWNERSHIP INTEREST NOT 

PERMITTED ASSET.—The term ‘permitted asset’ shall not include 
any debt instrument issued by the holder of the ownership 
interest in the FASIT or by any person related to such holder 
or any direct or indirect interest in such a debt instrument. 
The preceding sentence shall not apply to cash equivalents 
and to any other investment specified in regulations prescribed 
by the Secretary. 

“(3) FORECLOSURE PROPERTY.— 

“(A) IN GENERAL.—The term ‘foreclosure property’ 
means property— 
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“(i) which would be foreclosure property under sec- 
tion 856(e) (determined without regard to paragraph 

(5) thereof) if such property were real property acquired 

by a real estate investment trust, and 

“Gii) which is acquired in connection with the 
default or imminent default of a debt instrument held 
by the FASIT unless the security interest in such prop- 
erty was created for the principal purpose of permitting 
the FASIT to invest in such property. 

Solely for purposes of subsection (a)(1), the determination 

of whether any property is foreclosure property shall be 

made without regard to section 856(e)(4). 

“(B) AUTHORITY TO REDUCE GRACE PERIOD.—In the case 
of property other than real property and other than per- 
sonal property incident to real property, the Secretary may 
by regulation reduce for purposes of subparagraph (A) the 
periods otherwise applicable under paragraphs (2) and (3) 
of section 856(e). 

“(d) StarTtuP Day.—For purposes of this part— 

“(1) IN GENERAL.—The term ‘startup day’ means the date 
designated in the election under subsection (a)(3) as the startup 
day of the FASIT. Such day shall be the beginning of the 
first taxable year of the FASIT. 

“(2) TREATMENT OF PROPERTY HELD ON STARTUP DAY.— 
All property held (or treated as held under section 860I(c)(2)) 
by an entity as of the startup day shall be treated as contributed 
to such entity on such day by the holder of the ownership 
interest in such entity. 

“(e) TAX ON PROHIBITED TRANSACTIONS.— 

“(1) IN GENERAL.—There is hereby imposed for each taxable 
year of a FASIT a tax equal to 100 percent of the net income 
derived from prohibited transactions. Such tax shall be paid 
by the holder of the ownership interest in the FASIT. 

“(2) PROHIBITED TRANSACTIONS.—For purposes of this part, 
the term ‘prohibited transaction’ means— 

“(A) the receipt of any income derived from any asset 
that is not a permitted asset, 

“(B) except as provided in paragraph (3), the disposition 
of any permitted asset, 

“(C) the receipt of any income derived from any loan 
originated by the FASIT, and 

“(D) the receipt of any income representing a fee or 
other compensation for services (other than any fee received 
as compensation for a waiver, amendment, or consent under 
permitted assets (other than foreclosure property) held by 
the FASIT). 

“(3) EXCEPTION FOR INCOME FROM CERTAIN DISPOSITIONS,— 

“(A) IN GENERAL.—Paragraph (2)(B) shall not apply 
to a disposition which would not be a prohibited transaction 
(as defined in section 860F(a)(2)) by reason of— 

“(i) clause (ii), (iii), or (iv) of section 860F(a)(2)(A), 
or 

“(ii) section 860F(a)(5), if the FASIT were treated 
as a REMIC and debt instruments described in sub- 
section (c)(1)(B) were treated as qualified mortgages. 
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“(B) SUBSTITUTION OF DEBT INSTRUMENTS; REDUCTION 

OF OVER-COLLATERALIZATION.—Paragraph (2)(B) shall not 

apply to— 

“(i) the substitution of a debt instrument described 
in subsection (c)(1)(B) for another debt instrument 
which is a permitted asset, or 

“ii) the distribution of a debt instrument con- 
tributed by the holder of the ownership interest to 
such holder in order to reduce over-collateralization 
of the FASIT, 

but only if a principal purpose of acquiring the debt 

instrument which is disposed of was not the recognition 

of gain (or the reduction of a loss) as a result of an increase 
in the market value of the debt instrument after its acquisi- 
tion by the FASIT. 

“(C) LIQUIDATION OF CLASS OF REGULAR INTERESTS.— 

Paragraph (2)(B) shall not apply to the complete liquidation 

of any class of regular interests. 

“(4) NET INCOME.—For purposes of this subsection, net 
income shall be determined in accordance with section 
860F(a)(3). 

“(f) COORDINATION WITH OTHER PROVISIONS.— 

“(1) WASH SALES RULES.—Rules similar to the rules of 
section 860F(d) shall apply to the ownership interest in a 
FASIT. 

“(2) SECTION 475.—Except as provided by the Secretary 
by regulations, if any security which is sold or contributed 
to a FASIT by the holder of the ownership interest in such 
FASIT was required to be marked-to-market under section 
475 by such holder, section 475 shall continue to apply to 
such security; except that in applying section 475 while such 
security is held by the FASIT, the fair market value of such 
security for purposes of section 475 shall not be less than 
its value under section 860I(d). 

“(g) RELATED PERSON.—For purposes of this part, a person 
(hereinafter in this subsection referred to as the ‘related person’) 
is related to any person if— 

“(1) the related person bears a relationship to such person 
specified in section 267(b) or section 707(b)(1), or 

“(2) the related person and such person are engaged in 
trades or businesses under common control (within the meaning 
of subsections (a) and (b) of section 52). 

For purposes of paragraph (1), in applying section 267(b) or 
707(b)(1), ‘20 percent’ shall be substituted for ‘50 percent’. 

“(h) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this part, including regulations to prevent the abuse of the 
purposes of this part ugh transactions which are not primarily 
related to securitization of debt instruments by a FASIT.”. 

(b) TECHNICAL AMENDMENTS.— 

(1) Paragraph (2) of section 26(b) is amended by strikin 
“and” at the end of subparagraph (M), by striking the perio 
at the end of subparagraph (N) and inserting “, and”, and 
by adding at the ona the ellowing new subparagraph: 

“(O) section 860K (relating to treatment of transfers 
of high-yield interests to disqualified holders).”. 
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(2) Paragraph (6) of section et is amended by striking 
“or REMIC” and inserting “REMIC, or FASIT”. 

(3) Clause (ii) of section 382(14)\(B) i is amended by striking 
“or a REMIC to which part IV of subchapter M a pe and 
inserting “a REMIC to which part IV of subchapter M applies, 
or a FASIT to which part V of subchapter M applies”. 

(4) Paragraph (1) of section 582(c) i is amended b ; inserting 

“, and any regular interest in a FASIT,” after “REMIC” 

(5) Subparagraph (E) of section 856(c)(6) is amended by 
adding at the end the following new sentence: “The principles 
of the preraes provisions of this subparagraph shall apply 
to regular interests in a FASIT.”. 

(6) Paragraph (3) of section 860G(a) is amended : strikin 
“and” at the end of subparagraph (B), by striking the a 
at the end of subparagraph (C) and inserting # ‘and? 
by inserting after subparagraph (C) the following new tine 


graph: 

“(D) any regular interest in a FASIT which is trans- 
ferred to, or purchased by, the REMIC as described in 
clauses (i) and (ii) of subparagraph (A) but only if 95 

ercent or more of the value of the assets of such FASIT 

is at all times attributable to obligations described in 
sor penerees: © (A) (without regard to such clauses).”. 

(7) a ph (C) of section 1202(e)(4) is amended by 
striking E Fand inserting “REMIC, or FASIT”. 

(ay Clause (xi) Y of section 7701(aX 19) i is amended to read 
as follows: 

“(xi) any regular or residual interest in a REMIC, 
and any regular interest in a FASIT, but only in the 
proportion which the assets of such REMIC or FASIT 
consist of property described in any of the preceding 
clauses of this subparagraph; re t that if 95 percent 
or more of the assets of such REMIC or FASIT are 
assets described in clauses (i) through (x), the entire 
interest in the REMIC or FASIT shall quali 

(9) Seepage oo eed (A) oe no T701GNQ) i is amended by 
inserting “or a F MIC”. 

(c) CLERICAL AMENDMENT. he table of parts for subchapter 
M of chapter 1 is amended by adding at the end the following 
new item: 
“Part V. Financial asset securitization investment trusts.”. 
(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 26 note. 
shall take effect on September 1, 1997. 
(e) TREATMENT OF EXISTING SECURITIZATION ENTITIES.— 26 USC 8601 

(1) IN GENERAL.—In the case of the holder of the ownership ote. 
interest in a pre-effective date FASIT— 

(A) gain shall not be recognized under section 

B60LidX2) of the Internal Revenue Code of 1986 on prop- 

erty deemed contributed to the FASIT, and 

(B) gain shall not be recognized under section 8601 
of such Code on property contributed to such FASIT, 
until such property (or portion thereof) ceases to be properly 
allocable to a pre-FASIT interest. 

(2) ALLOCATION OF PROPERTY TO PRE-FASIT INTEREST.—For 

“ee of paragraph (1), property shall be allocated to a 
pre-FAS IT interest in such manner as the Secretary of the 

easury may prescribe, except that all property in a FASIT 
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26 USC 1 note. 


26 USC 6724. 


shall be treated as properly allocable to pre-FASIT interests 
if the fair market value of all such property does not exceed 
107 percent of the aggregate principal amount of all outstanding 
pre-F ASIT interests. 

(3) DEFINITIONS.—For purposes of this subsection— 

(A) PRE-EFFECTIVE DATE FASIT.—The term “pre-effec- 
tive date FASIT” means any FASIT if the entity (with 
ee to which the election under section 860L(a)(3) of 
such Code was made) is in existence on August 31, 1997. 

(B) PRE-FASIT INTEREST.—The term “pre-FASIT 
interest” means any interest in the entity referred to in 
subparagraph (A) which was issued before the startup day 
(other than any interest held by the holder of the ownership 
interest in the FASIT). 


Subtitle G—Technical Corrections 


SEC. 1701. COORDINATION WITH OTHER SUBTITLES. 


For purposes of applying the amendments made by any subtitle 
of this title other than this subtitle, the provisions of this subtitle 
shall be treated as having been enacted immediately before the 
provisions of such other subtitles. 


SEC. 1702. AMENDMENTS RELATED TO REVENUE RECONCILIATION 
ACT OF 1990. 


(a) AMENDMENTS RELATED TO SUBTITLE A.— 

(1) Subparagraph (B) of section 59(j)(3) is amended by 
striking “section 1(i)(3)(B)” and inserting “section 1(g)(3)(B)”. 

(2) Clause (i) of section 151(d)(3)(C) is amended by striking 
“joint of a return” and inserting “joint return”. 

(b) AMENDMENTS RELATED TO SUBTITLE B.— 

(1) Paragraph (1) of section 11212(e) of the Revenue 
Reconciliation Act of 1990 is amended by striking “Paragraph 
(1) of section 6724(d)” and inserting “Subparagraph (B) of sec- 
tion 6724(d)(1)”. 

(2A) Subparagraph (B) of section 4093(c)(2), as in effect 
before the amendments made by the Revenue Reconciliation 
Act of 1993, is amended by inserting before the period “unless 
such fuel is sold for exclusive use by a State or any political 
subdivision thereof”. 

(B) Paragraph (4) of section 6427(1), as in effect before 
the amendments made by the Revenue Reconciliation Act of 
1993, is amended by inserting before the period “unless such 
fuel was used by a State or any political subdivision thereof”. 

(3) Paragraph (1) of section 6416(b) is amended by striking 
“chapter 32 or by section 4051” and inserting “chapter 31 
or 32”. 

(4) Section 7012 is amended— 

) by striking “production or importation of gasoline” 
in poteareph (3) and inserting “taxes on gasoline and diesel 
fuel”, and 
(B) by striking paragraph (4) and redesignating para- 

aphs (5) and (6) as paragraphs (4) and (5), respectively. 

5) Subsection (c) of section 5041 is amended by striking 
paragraph (6) and by inserting the followi ag new paragraphs: 

“(6) CREDIT FOR TRANSFEREE IN BOND.—If— 
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“(A) wine produced by any person would be eligible 
for any credit under paragraph (1) if removed by such 
person during the calendar year, 

“(B) wine produced by such person is removed during 
such calendar year by any other person (hereafter in this 
paragraph referred to as the ‘transferee’) to whom such 
wine was transferred in bond and who is liable for the 
tax imposed by this section with respect to such wine, 


“(C) such producer holds title to such wine at the 
time of its removal and provides to the transferee such 
information as is necessary to as determine the 
transferee’s credit under this paragrap 

then, the transferee (and not the producer) shall be allowed 
the credit under paragraph (1) which would be allowed to 
the producer if the wine removed by the transferee had been 
removed by the producer on that date. 

“(7) REGULATIONS.—The Secretary may prescribe such 
regulations as may be necessary to carry out the purposes 
of this subsection, including regulations— 

“(A) to prevent the credit provided in this subsection 
from benefiting any person who produces more than 
250,000 wine gallons of wine during a calendar year, and 

“(B) to assure proper reduction of such credit for per- 
sons Paes rsasoiel than 150,000 wine gallons of wine 
during a calen 
(6) Paragraph (3). of 1 section 5061(b) is amended to read 

as follows: 

“(3) section 5041(f),”. 

(7) Section 5354 is amended by inserting “(taking into 
account the appropriate amount of credit with respect to such 
wine under section 5041(c))” after “any one time”. 

(c) AMENDMENTS RELATED TO SUBTITLE C.— 

(1) Paragraph (4) of section 56(g) is amended by redesignat- 
ing oe (I) and (J) as subparagraphs (H) and (I), 
respectively. 

(2) Subparagra (B) of section 6724(d)(1) is amended— 

ooking * “or” at the end of clause (xii), and 

B) hed — the period at the end of clause (xiii) 
and inserting “, 

(3) Subsection e) of section 6302 is amended by in- 
serting “, 22,” after “chapters 21”. 

(4) The earnings and profits of any insurance company 26 USC 832 note. 
to which section 11305(c)(3) of the Revenue Reconciliation Act 
of 1990 applies shall be determined without regard to any 
deduction allowed under such section; except that, for pur- 

ses of Rs, plying sections 56 and 902, and subpart F of part 
II of subchapter N of chapter 1 of the Internal enue Code 
of 1986, such deduction shall be taken into account. 

(5) Subparagraph (D) of section 6038A(e)(4) is amended— 

(A) by striking “ any transaction to which the summons 
relates” and inserting “any affected taxable year”, and 

(B) by, adding at the end thereof the following new 
sentence: “For purposes of this subparagraph, the term 
‘affected taxable year’ means any taxable year if the deter- 
mination of the amount of tax imposed for such taxable 
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year is affected by the treatment of the transaction to 

which the summons relates.”. 

(6) Subparagraph (A) of section 6621(c)(2) is amended by 
adding at the end thereof the following new flush sentence: 

“The preceding sentence shall be applied without regard 

to any such letter or notice which is withdrawn by the 

Secretary.”. 

(7) Clause (i) of section 6621(c)(2)(B) is amended by striking 
“this subtitle” and inserting “this title”. 

(d) AMENDMENTS RELATED TO SUBTITLE D.— 

(1) Notwithstanding section 11402(c) of the Revenue 
Reconciliation Act of 1990, the amendment made by section 
11402(b)(1) of such Act shall apply to taxable years ending 
after December 31, 1989. 

(2) Clause (ii) of section 143(m)(4)(C) is amended— 

(A) by striking “any month of the 10-year period” and 
inserting “any year of the 4-year period”, 

(B) by striking “succeeding months” and inserting 
“succeeding years”, and 

(C) by striking “over the remainder of such period 
(or, if lesser, 5 years)” and inserting “to zero over the 
succeeding 5 years”. 

(e) AMENDMENTS RELATED TO SUBTITLE E.— 

(1)(A) Clause (ii) of section 56(d)(1)(B) is amended to read 
as follows: 

“(ii) appropriate adjustments in the application of 
eg se 172(b)(2) shall be made to take into account 
the limitation of subparagraph (A).”. 

(B) For purposes of applying eeeunnn 56(g)(1) and 56(g)(3) 
of the Internal Revenue Code of 1986 with respect to taxable 
years beginning in 1991 and 1992, the po cole in such sections 
to the alternative tax net operating loss deduction shall be 
treated as including a reference to the deduction under section 
56(h) of such Code as in effect before the amendments made 
by section 1915 of the Energy Policy Act of 1992. 

(2) Clause (i) of section 613A(c)(3)(A) is amended by striking 
“the table contained in”. 

(3) Section 6501 is amended— 

(A) by striking subsection (m) (relating to deficiency 
attributable to election under section 44B) and by 
redesignating subsections (n) and (0) as subsections (m) 
and (n), respectively, and 

by striking “section 40(f) or 51(j)” in subsection 

(m) (as redesignated by subparagraph (A)) and inserting 

“section 40(f), 43, or 51(j)”. 

(4) Subparagraph (C) of section 38(c)(2) (as in effect on 
the day before the date of the enactment of the Revenue Rec- 
onciliation Act of 1990) is amended by inserting before the 
period at the end of the first sentence the following: “and 
without regard to the deduction under section 56(h)”. 

) The amendment made by section 1913(b)(2)(C)(i) of 
the Energy Policy Act of 1992 shall apply to taxable years 
beginning after December 31, 1990. 

(f) AMENDMENTS RELATED TO SUBTITLE F.— 

(1)(A) Section 2701(a)(3) is amended by adding at the end 

thereof the following new subparagraph: 
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“(C) VALUATION OF QUALIFIED PAYMENTS WHERE NO 
LIQUIDATION, ETC. RIGHTS.—In the case of an applicable 
retained interest which is described in subparagraph (B)(i) 
but not subparagraph (B)(ii), the value of the distribution 
right shall be determined without regard to this section.”. 
(B) Section 2701(a)(3)(B) is amended by inserting “CERTAIN” 

before “QUALIFIED” in the heading thereof. 

(C) Sections 2701 (d)(1) and (d)(4) are each amended by 
ee ” icine (a)(3)(B)” and inserting “subsection (a)(3) 
(B) or (C)”. 

(2) Clause (i) of section 2701(a)(4)(B) is amended by insert- 
ing “(or, to the extent provided in regulations, the rights as 
to either income or capital)” after “income and capital”. 

(3)(A) Section 2701(b)(2) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) APPLICABLE FAMILY MEMBER.—For purposes of this 
subsection, the term appcebie family member’ includes 
any lineal descendant of any parent of the transferor or 
the transferor’s spouse.”. 

(B) Section 2701(e)(3) is amended— 

(i) by striking subparagraph (B), and 
(ii) by striking so much of paragraph (3) as precedes 

“shall be treated as holding” and inserting: 

“(3) ATTRIBUTION OF INDIRECT HOLDINGS AND TRANSFERS.— 
An individual”. 

(C) Section 2704(c)(3) is amended by striking “section 
2701(e)(3)(A)” and inserting “section 2701(e)(3)”. 

(4) Clause (i) of section 2701(c)(1)(B) is amended to read 
as follows: 

“i) a right to distributions with respect to 
i ich is junior to the rights of the trans- 


; ” 


read as follows: 

“G) IN GENERAL.—Payments under any interest 
held by a transferor which (without regard to this 
subperngr™ hh) are qualified pe shall be treated 
as quali Bg acwees unless the transferor elects not 
to treat such payments as qualified payments. Pay- 
ments described in the preceding sentence which are 
held by an applicable family member shall be treated 
as qualified payments only if such member elects to 
treat such payments as qualified payments.”. 

(B) The first sentence of section 2701 (ea CX) is amended 
to read as follows: “A transferor or applicable family member 
holding any distribution right which (without nape to this 
subparagraph) is not a qualified payment may elect to treat 
suc = as a qualified payment, to be paid in the amounts 
and at the times specified in such election.”. 

(C) The time for making an election under the second 26 USC 2701 
sentence of section 2701(c)(3)(C)(i) of the Internal Revenue Code note. 
of 1986 (as amended by subparagraph (A)) shall not expire 
before the due date (including extensions) for filing the transfer- 
or’s return of the tax imposed by section 2501 of such Code 
for the first calendar year ending after the date of enactment. 

(6) Section 2701(d)(3)A)iii) is amended by striking “the 
period ending on the date of”. 
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(7) Subclause (I) of section 2701(d)(3)(B)(ii) is amended 
by inserting “or the exclusion under section 2503(b),” after 
“section 2523,”. 

(8) Section 2701(e)(5) is amended— 

(A) by striking “such contribution to capital or such 
redemption, recapitalization, or other change” in subpara- 
graph (A) and inserting “such transaction”, and 

(B) by striking “the transfer” in subparagraph (B) and 
inserting “such transaction”. 

(9) Section 2701(d)(4) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) TRANSFER TO TRANSFERORS.—In the case of a tax- 

able event described in paragraph (3)(A)(ii) involving a 

transfer of an applicable retained interest from an 

applicable family member to a transferor, this subsection 
shall continue to apply to the transferor during any period 
the transferor holds such interest.”. 

(10) Section 2701(e)(6) is amended by inserting “or to reflect 
the application of subsection (d)” before the period at the end 
thereof. 

(11)(A) Section 2702(a)(3)(A) is amended— 

(i) by striking “to the extent” and inserting “if” in 
clause (i), 

(ii) by striking “or” at the end of clause (i), 

(iii) by striking the period at the end of clause (ii) 
and inserting “, or”, and 

(iv) by adding at the end thereof the following new 
clause: 

“(iii) to the extent that regulations provide that 
such transfer is not inconsistent with the purposes 
of this section.” 

(B)(i) Section 2702(a)(3) is amended by striking “incomplete 
transfer” each place it appears and inserting “incomplete gift”. 

(ii) The heading for section 2702(a)(3B) is amended by 
striking “INCOMPLETE TRANSFER” and inserting “INCOMPLETE 
GIFT”. 

(g) AMENDMENTS RELATED TO SUBTITLE G.— 

(1)(A) Subsection (a) of section 1248 is amended— 

(i) by striking “, or if a United States person receives 
a distribution from a foreign corporation which, under sec- 
tion 302 or 331, is treated as an exchange of stock” in 
paragraph (1), and 

(ii) by adding at the end thereof the following new 
sentence: “For purposes of this section, a United States 
person shall be treated as having sold or exchanged any 
stock if, under any provision of this subtitle, such person 
is treated as realizing gain from the sale or exchange 
of such stock.”. 

(B) Paragraph (1) of section 1248(e) is amended by 
striking “, or receives a distribution from a domestic corporation 
which, under section 302 or 331, is treated as an exchange 
of stock”. 

(C) Subparagraph (B) of section 1248(f)(1) is amended by 
striking “or 361(c)(1)” and inserting “355(c)(1), or 361(c\(1)". 

ae Paragraph (1) of section 1248(i) is amended to read 
as follows: 
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“(1) IN GENERAL.—If any shareholder of a 10-percent cor- 
porate shareholder of a foreign corporation exchanges stock 
of the 10-percent corporate shareholder for stock of the foreign 
corporation, such 10-percent corporate shareholder shall recog- 
nize gain in the same manner as if the stock of the foreign 
corporation received in such exchange had been— 

“(A) issued to the 10-percent corporate share- 

holder, and 

“(B) then distributed by the 10- pices corporate share- 

holder to such shareholder in redemption or liquidation 

(whichever is appropriate). 

The amount of gain recognized by such 10-percent corporate 
shareholder under the preceding sentence shall not exceed the 
amount treated as a dividend under this section.”. 

(2) Section 897 is amended by striking subsection (f). 

(3) ors hoe (18) of section 4975(d) is amended by striking 
“section 408(b)” and inserting “section 408(b)(12)”. 

(4) Clause (iii) of section 56(g)(4)(D) is amended by 
inserting “, but only with respect to taxable years beginnin 
after December 31, 1989” before the period at the end thereof. 

(5)(A) Paragraph (11) of section 11701(a) of the Revenue 26 USC 42 note. 
Reconciliation Act of 1990 (and the amendment made by such 
Er aragraph) are hereby repealed, and section 7108(r)(2) of the 

venue Reconciliation Act of 1989 shall be applied as if such 
bexeee (and amendment) had never been enacted. 

Doings gee ty os (A) shall not apply to any building if 
the owner of such building establishes to the satisfaction of 
the Secretary of the Treasury or his delegate that such owner 
ried relied on the amendment made by such paragraph 
11 


(h) AMENDMENTS RELATED TO SUBTITLE H.— 

(1)(A) Clause (vi) of section 168(e)(3)(B) is amended by 
striking “or” at the end of subclause (I), b striking the period 
at the end of subclause (II) and insertin; oF”, and by adding 
at the end thereof oF following new subc ause 

Il) is described in section 48(1(3)(A)ix) (as 
in effact on the day before the date of the enact- 
ment of the Revenue Reconciliation Act of 1990).”. 

(B) Subparagraph (B) of section 168(e)(3) (relating to 
5-year property) is amended by adding at the end the following 
flush sentence: 

“Nothing in any provision of law shall be construed to 

treat property as not being described in clause (vi)(I) (or 

the corresponding provisions of prior law) by reason of 
oak pe utility property (within the meaning of section 

48(a ‘if 

(C) Subparagraph (K) of section 168(g)(4) is amended by 

striking “section 48(a)(3)(A)(iii)” and inserting “section 

48(1)(3)(A)(Gix) (as in effect on the day before the date of the 
enactment of the Revenue Reconciliation Act of 1990)”. 

(2) Clause (ii) wi section 172(b)(1)(E) i is amended by striking 

“subsection (m)” and inserting “subsection (h)”. 

(3) Sections 805(aX4)(E),  832(b\(5\(C\ii), and 
832(b)(5\(D)Gi)(ID) are each amended by striking “243(b)(5)” and 
insertin Kana icatih 

(4) re pe ay h (A) of section 243(b)(3) is amended by 
inserting “of” after “In the case”. 


110 STAT. 1874 


26 USC 861. 


26 USC 56. 


PUBLIC LAW 104-188—AUG. 20, 1996 


(5) The subsection heading for subsection (a) of section 
280F is amended by striking “INVESTMENT TAX CREDIT AND”. 

(6) Clause (i) of section 1504(c)(2)(B) is amended by insert- 
ing “section” before “243(b)(2)”. 

(7) Paragraph (3) of section 341(f) is amended by striking 
“351, 361, 37i(a), or 374(a)” and inserting “351, or 361”. 

(8) Paragraph (2) of section 243(b) is amended to read 
as follows: 

“(2) AFFILIATED GROUP.—For purposes of this subsection: 

“(A) IN GENERAL.—The term ‘affiliated group’ has the 
meanin, sion such term by section 1504(a), except that 
for su urposes sections 1504(b)(2), 1504(b)(4), and 
1504(c) shall na not apply. 

“(B) GROUP MUST BE CONSISTENT IN FOREIGN TAX 
TREATMENT.—The requirements of paragraph (1)(A) shall 
not be treated as being met with respect to any dividend 
received by a corporation if, for any taxable year which 
includes the day on which such dividend is received— 

“(i) 1 or more members of the affiliated group 
referred to in paragraph (1)(A) choose to any extent 
to take the benefits of section 901, and 

“Gi) 1 or more other members of such group claim 
to any extent a deduction for taxes otherwise creditable 

under section 901.”. 

(9) The amendment made by section 11813(b)(17) of the 
Revenue Reconciliation Act of 1990 shail be ge as if the 
material stricken by such amendment included the closing 
parenthesis after “section 48(a)(5)”. 

(10) Paragraph (1) of section 179(d) is amended by striking 
“in a trade or business” and inserting “a trade or business”. 

(11) Subparagraph (E) of section 50(a)(2) is amended by 
striking “section 48(a)(5)(A)” and inserting “section 48(a)(5)”. 

(12) The amendment made by section 11801(c)(9)(G)(ii) of 
the Revenue Reconciliation Act of 1990 shall be oped as 
if it struck “Section 422A(c)(2)” and inserted “Section 422(c)(2)”. 

(13) Subpar sal i (B) of section 424(c)\(3) is amended by 
striking “a qualified stock option, an incentive stock option, 
an par granted under an employee stock purchase plan, 
or a restricted stock option” and inserting “an incentive stock 
— or an option granted under an employee stock purchase 


(14) Subparagraph (E) of section 1367(a)(2) is amended 
by striking “section 613A(c)(13)(B)” and inserting “section 
613A(eX11 KB)”. 

(15) Subparagraph (B) of section 460(e)(6) is amended by 
striking “section 167(k)” and inserting “section 168(e)(2XA)Gi) 

(16) —— aragraph (C) of section 172(h)(4) is amended by 
striking section (b)(1)(M)” and inserting “subsection 
(b)(1)(E)”. 

(17) Section 6503 is amended— 

(A) by redesignating the subsection relating to exten- 
sion in case of certain summonses as subsection (j), and 
(B) by redesignating the subsection relating to cross 

references as subsection (k). 

(18) Paragraph (4) of section 1250(e) is hereby repealed. 

(19) Paragraph (1) of section 179(d) is amended by adding 
at the end the following new sentence: “Such term shall not 
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include any property described in section 50(b) and shall not 

include air conditioning or heating units.”. 

“(j) EFFECTIVE DATE.—Except as otherwise expressly provided, 26 USC 38 note. 
any amendment made by this section shall take effect as if included 
in the provision of the Revenue Reconciliation Act of 1990 to which 
such amendment relates.”. 


SEC. 1703. AMENDMENTS RELATED TO REVENUE RECONCILIATION 
ACT OF 1993. 


(a) AMENDMENT RELATED TO SECTION 13114.—Paragraph (2) 
of section 1044(c) is amended to read as follows: 26 USC 1044. 
“(2) PURCHASE.—The taxpayer shall be considered to have 
purchased any property if, but for subsection (d), the unadjusted 
basis of such property would be its cost within the meaning 
of section 1012.”. 
(b) AMENDMENTS RELATED TO SECTION 13142.— 
(1) Subparagraph (B) of section 13142(b)(6) of the Revenue 
Reconciliation Act of 1993 is amended to read as follows: 26 USC 42 note. 
“(B) FULL-TIME STUDENTS, WAIVER AUTHORITY, AND 
PROHIBITED DISCRIMINATION.—The amendments made by 
paragraphs (2), (3), and (4) shall take effect on the date 
of the enactment of this Act.”. 
(2) Subparagraph (C) of section 13142(b)(6) of such Act 
is —— by striking “paragraph (2)” and inserting “para- 
graph (5)”. 
(c) AMENDMENT RELATED TO SECTION 13161.— 
(1) IN GENERAL.—Subsection (e) of section 4001 (relating 26 USC 4001. 
to inflation adjustment) is amended to read as follows: 
“(e) INFLATION ADJUSTMENT.— 
“(1) IN GENERAL.—The $30,000 amount in subsection (a) 
and section 4003(a) shall be increased by an amount equal 
to— 


“(A) $30,000, multiplied by 
“(B) the cost-of-living adjustment under section 1(f)(3) 
for the calendar year in which the vehicle is sold, deter- 
mined by substituting ‘calendar year 1990’ for ‘calendar 
year 1992’ in subparagraph (B) thereof. 
“(2) ROUNDING.—If any amount as adjusted under para- 
graph (1) is not a multiple of $2,000, such amount shall be 
rounded to the next lowest multiple of $2,000.”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 26 USC 4001 
(1) shall take effect on the date of the enactment of this Act. note. 
(d) AMENDMENT RELATED TO SECTION 13201.—Clause (ii) of 
section 135(b)(2)(B) is amended by inserting before the period at 26 USC 135. 
the end thereof the following: “, determined by substituting ‘cal- 
endar year 1989’ for ‘calendar year 1992’ in subparagraph (B) 
thereof”. 
(e) AMENDMENTS RELATED TO SECTION 13203.—Subsection (a) 
of section 59 is amended— 26 USC 59. 
(1) by striking “the amount determined under section 
55(b)(1)(A)” in paragraph (1)(A) and (2A)(i) and inserting “the 
pre-credit tentative minimum tax”, 
(2) by striking “specified in section 55(b)(1)(A)” in para- 
graph (1)(C) and inserting “specified in subparagraph (A)(i) 
or (B)(i) of section 55(b)(1) (whichever applies)”, 
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(3) by striking “which would be determined under section 
55(b)(1)(A)” in paragraph (2)(A)(ii) and inserting “which would 
be the pre-credit tentative minimum tax”, and 

@) by adding at the end thereof the following new para- 
graph: 
“(3) PRE-CREDIT TENTATIVE MINIMUM TAX.—For purposes 

of this subsection, the term ‘pre-credit tentative minimum tax’ 

means— 

“(A) in the case of a it i 3 other than a corporation, 
the amount determined er the first sentence of section 
55(b)(1)(A)(i), or 

“(B) in the case of a corporation, the amount deter- 
mined under section 55(b)(1)(B)(i).”. 

(f) AMENDMENT RELATED TO SECTION 13221.—Sections 1201(a) 
and 1561(a) are each amended by striking “last sentence” each 
place it appears and inserting “last 2 sentences”. 

(g) AMENDMENTS RELATED TO SECTION 13222.— 

(1) Subpara a (B) of section 6033(e)(1) is amended by 
adding at the end thereof the following new clause: 

“Gii) COORDINATION WITH SECTION 527(f).—This 

subsection shall not apply to any amount on which 

tax is imposed by reason of section 527(f).”. 

(2) Clause (i) of section 6033(e)(1)(B) i is amended by striking 

“this subtitle” and inserting “section 501’ 

(h) AMENDMENT RELATED TO SECTION 13225.—Paragraph (3) 
of section 6655(g) is amended by striking all that follows “‘3rd 
month’” in the sentence following su ora ot (C) and inserting 
“, Subsection (e)(2)(A) shall be applied by substituting ‘2 months’ 
for ‘8 months’ in clause (i)(I), the election under clause (i) of sub- 
section (e)(2)(C) may be made s epernely for each installment, and 
clause (ii) of subsection (e)(2)(C) shall not apply.”. 

(i) AMENDMENTS RELATED TO SECTION 13231.— 

(1) Subparagraph (G) of section 904(d)(3) is amended by 

striking “section 951(a)(1)(B)” and inserting “subparagraph (B) 

or (C) of section 951(a)(1)”. 

(2) Paragraph (1) of section 956A(b) is amended to read 
as follows: 

“(1) the amount (not including a deficit) referred to in 
section 316(a)(1) to the extent such amount was accumulated 

in — taxable years beginning after September 30, 1993, 

an 


(3) Subsection (f) of section 956A is amended by inserting 
before the period at the end thereof: “and regulations coordinat- 
ing the provisions of subsections (c)(3)(A) and (d)”. 

(4) Subsection (b) of section 958 is amended by striking 
“956(b)(2)” each place it appears and inserting “956(c)(2)”. 

(5)(A) Subparagraph (A) of section 1297(d)(2) is amended 
oy ouaning e adjusted basis of any asset” and inserting 

e amount taken into account under section 1296(a)(2) with 
respect to any asset”. 

(B) The paragraph heading of paragraph (2) of section 
1297(d) is amended to read as follows: 

“(2) AMOUNT TAKEN INTO ACCOUNT.—”. 

(6) Subsection (e) of section 1297 is amended by inserting 
“For purposes of this part—” after the subsection heading. 
j) AMENDMENT RELATED TO SECTION 13241.—Subparagraph 

(B) of section 40(e)(1) is amended to read as follows: 
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“(B) for any period before January 1, 2001, during 
which the rates of tax under section 4081(a)(2)(A) are 4.3 
cents per gallon.”. 
(k) AMENDMENT RELATED TO SECTION 13242.—Paragraph (4) 
of section 6427(f) is amended by striking “1995” and inserting 
“1999”, 


(1) AMENDMENT RELATED TO SECTION 13261.—Clause (iii) of 
section 13261(g)(2)(A) of the Revenue Reconciliation Act of 1993 26 USC 197 note. 
is amended by striking “by the taxpayer” and inserting “by the 
taxpayer or a related person”. 

(m) AMENDMENT RELATED TO SECTION 13301.—Subparagraph 
(B) of section 1397B(d)(5) is amended by striking “preceding”. 

(n) CLERICAL AMENDMENTS.— 

(1) Subsection (d) of section 39 is amended— 

(A) by striking “45” in the heading of paragraph (5) 
and inserting “45A”, and 

(B) by striking “45” in the heading of paragraph (6) 
and inserting “45B”. 
(2) Subparagraph (A) of section 108(d)(9) is amended by 

striking “paragraph (3)(B)” and inserting “paragraph (3)(C)”. 

(3) Subparagraph (C) of section 143(d)(2) is amended by 
striking the period at the end thereof and inserting a comma. 
(4) Clause (ii) of section 163(j)(6)(E) is sented by striking 

“which is a” and inserting “which is”. 

(5) Subparagraph (A) of section 1017(b)(4) is amended by 
pater . “subsection (b\(2)D)” and inserting “subsection 
(6) So much of section 1245(a)(3) as precedes subparagraph 

(A) thereof is amended to read as follows: 

“(3) SECTION 1245 PROPERTY.—For purposes of this section, 

the term ‘section 1245 property means any property which 

is or has been property of a character subject to the allowance 

for depreciation provided in section 167 and is either—”. 

7)P. ph (2) of section 1394(e) is amended— 
(A) by striking “(i)” and inserting “(A)”, and 
(B) by striking “(ii)” and inserting “(B)”. 

(8) Subsection (m) of section 6501 (as redesignated by sec- 
tion 1602) is amended by striking “or 51(j)” and inserting 
“45B, or 51(j)”. 

(9A) The section 6714 added by section 13242(b)(1) of 

the Revenue Reconciliation Act of 1993 is hereby redesignated 

as section 6715. 

(B) The table of sections for part I of subchapter B of 
chapter 68 is amended by striking “6714” in the item added 

by such section 13242(b)(2) of such Act and inserting “6715”. 

(10) Paragraph (2) rt as 9502(b) is amended by insert- 
ing “and before” after “1 

(11) Subsection (aX3) "of section 13206 of the Revenue 

Reconciliation Act of 1993 is amended by striking “this section” 26 USC 1258 

and inserting “this subsection”. note. 

(12) Paragraph (1) of section 13215(c) of the Revenue 

Reconciliation Act of 1993 is —— A striking “Public Law 42 USC 401 note. 

92-21” and inserting “Public Law 98— 

(13) Paragraph (2) of section 1831100 of the Revenue 

Reconciliation Act of 1993 is amended by striking “section 26 USC 38 note. 

1393(a)(3)” and inserting “section 1893(a)(2)”. 
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26 USC 39 note. 


26 USC 401, 420, 
4980. 


26 USC 149 note. 


26 USC 1445 
note. 


26 USC 469 note. 


(14) Subparagraph (B) of section 117(d)(2) is amended by 
striking “section 132(f)” and inserting “section 132(h)”. 
(0) EFFECTIVE DATE.—Any amendment made by this section 
shall take effect as if included in the provision of the Revenue 
Reconciliation Act of 1993 to which such amendment relates. 


SEC. 1704. MISCELLANEOUS PROVISIONS. 


(a) APPLICATION OF AMENDMENTS MADE BY TITLE XII OF OMNI- 
BUS BUDGET RECONCILIATION ACT OF 1990.—Except as otherwise 
expressly provided, whenever in title XII of the Omnibus Budget 
Reconciliation Act of 1990 an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

+ (b) TREATMENT OF CERTAIN AMOUNTS UNDER HEDGE BOND 
ULES.— 

(1) IN GENERAL.—Clause (iii) of section 149(g)(3)(B) is 
amended to read as follows: 

“(jii) AMOUNTS HELD PENDING REINVESTMENT OR 
REDEMPTION.—Amounts held for not more than 30 days 
pending reinvestment or bond redemption shall be 
treated as invested in bonds described in clause (i).”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall take effect as if included in the amendments made 
on 7651 of the Omnibus Budget Reconciliation Act of 
1989. 

(c) TREATMENT OF CERTAIN DISTRIBUTIONS UNDER SECTION 
1445.— 

(1) IN GENERAL.—Paragraph (3) of section 1445(e) is 
amended by adding at the end thereof the following new sen- 
tence: “Rules similar to the rules of the preceding provisions 
of this paragraph shall apply in the case of any distribution 
to which section 301 applies and which is not made out of 
the earnings and profits of such a domestic corporation.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall apply to distributions after the date of the enactment 
of this Act. 

(d) TREATMENT OF CERTAIN CREDITS UNDER SECTION 469.— 

(1) IN GENERAL.—Subparagraph (B) of section 469(c)(3) is 
amended by adding at the end thereof the following new sen- 
tence: “If the preceding sentence applies to the net income 
from any property for any taxable year, any credits allowable 
under subpart B (other than section 27(a)) or D of part IV 
of subchapter A for such taxable year which are attributable 
to such property shall be treated as credits not from a passive 
activity to the extent the amount of such credits does not 
exceed the regular tax liability of the taxpayer for the taxable 
year which is allocable to such net income.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall apply to taxable years beginning after December 31, 
1986. 

(e) TREATMENT OF DISPOSITIONS UNDER PASSIVE Loss RULES.— 

(1) IN GENERAL.—Subparagraph (A) of section 469(g)(1) 
is amended to read as follows: 

“(A) IN GENERAL.—If all gain or loss realized on such 
disposition is recognized, the excess of— 
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“(i) any loss from such activity for such taxable 
year (determined after the application of subsection 
(b)), over 
“(ii) any net income or gain for such taxable year 
from all other passive activities (determined after the 
application of subsection (b)), 
shall be treated as a loss which is not from a passive 
activity.”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 26 USC 469 note. 
a apply to taxable years beginning after December 31, 
1986. 


(f) MISCELLANEOUS AMENDMENTS TO FOREIGN PROVISIONS.— 

(1) COORDINATION OF UNIFIED ESTATE TAX CREDIT WITH 
ee (A) of section 2102(c)(3) is amended 
by adding at the end thereof the following new sentence: “For 
purposes of the preceding sentence, property shall not be 
treated as situated in the United States if such property is 
exempt from the tax imposed by this subchapter under any 
treaty obligation of the United States.”. 

(2) TREATMENT OF CERTAIN INTEREST PAID TO RELATED 
PERSON.— 

(A) agin tbe (B) of section 163(j)(1) is amended 
by inserting before the period at the end thereof the follow- 
ing: “(and clause (ii) of paragraph (2)(A) shall not apply 
for purposes of applying this subsection to the amount 
so treated)”. 

(B) Subsection (j) of section 163 is amended by 
redesignating paragraph (7) as paragraph (8) and by insert- 
ing after paragraph (6) the following new paragraph: 

“(7) COORDINATION WITH PASSIVE LOSS RULES, ETC.—This 
subsection shall be applied before sections 465 and 469.”. 

C) The amendments made by this paragraph shall 26 USC 163 note. 
apply as if included in the amendments made by section 
7210(a) of the Revenue Reconciliation Act of 1989. 

(3) TREATMENT OF INTEREST ALLOCABLE TO EFFECTIVELY 
CONNECTED INCOME.— 

(A) IN GENERAL.— 

(i) Subparagraph (B) of section 884(f)(1) is 
amended by striking “to the extent” and all that follows 
down through Nar age sarc (A)” and inserting “to 
the extent that the allocable interest exceeds the 
interest described in subparagraph (A)”. 

(ii) The second sentence of section 884(f)(1) is 
amended by striking “reasonably expected” and all that 
follows down through the period at the end thereof 
and inserting “reasonably expected to be allocable 
interest.”. 

(iii) Paragraph (2) of section 884(f) is amended 
to read as follows: 

“(2) ALLOCABLE INTEREST.—For purposes of this subsection, 
the term ‘allocable interest’ means any interest which is alloca- 
ble to income which is effectively connected (or treated as 
effectively connected) with the conduct of a trade or business 
in the United States.”. 

(B) EFFECTIVE DATE.—The amendments made by 26 USC 884 note. 
subparagraph (A) shall take effect as if included in the 
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amendments made by section 1241(a) of the Tax Reform 
Act of 1986. 
(4) CLARIFICATION OF SOURCE RULE.— 

(A) IN GENERAL.—Paragraph (2) of section 865(b) is 
amended by striking “863(b)” and inserting “863”. 

(B) EFFECTIVE DATE.—The amendment made by 
subparagraph (A) shall take effect as if included in the 
amendments made by section 1211 of the Tax Reform Act 
of 1986. 

(5) REPEAL OF OBSOLETE PROVISIONS.— 

(A) Paragraph (1) of section 6038(a) is amended by 
striking “, and” at the end of subparagraph (E) and insert- 
ing a period, and by striking subparagraph (F). 

(B) Subsection (b) of section 6038A is amended by 
adding “and” at the end of paceeraps (2), by strikin 
“and” at the end of paragraph (3) and inserting a period, 
and by striking paragraph (4). 


(g) CLARIFICATION OF TREATMENT OF MEDICARE ENTITLEMENT 


UNDER COBRA PRovIsIons.— 


29 USC 1162, 


42 USC 300bb-2. 


(1) IN GENERAL,— 

(A) Subclause (V) of section 4980B(f)(2)(B)(i) is 
amended to read as follows: 

“(V) MEDICARE ENTITLEMENT FOLLOWED BY 
QUALIFYING EVENT.—In the case of a qualifying 
event described in paragraph (3)(B) that occurs 
less than 18 months after the date the covered 
employee became entitled to benefits under title 
XVIII of the Social Security Act, the period of 
coverage for qualified beneficiaries other than the 
covered employee shall not terminate under this 
clause before the close of the 36-month period 
beginning on the date the covered employee 
became so entitled.”. 

(B) Clause (v) of section 602(2)(A) of the Employee 
Retirement Income Security Act of 1974 is amended to 
read as follows: 

“(v) MEDICARE ENTITLEMENT FOLLOWED BY 
QUALIFYING EVENT.—In the case of a qualifying event 
described in section 603(2) that occurs less than 18 
months after the date the covered employee became 
entitled to benefits under title XVIII of the Social 
Security Act, the period of coverage for qualified bene- 
ficiaries other than the covered employee shall not 
terminate under this subparagraph before the close 
of the 36-month period beginning on the date the cov- 
ered employee became so entitled.”. 

(C) Clause (iv) of section 2202(2)(A) of the Public 
Health Service Act is amended to read as follows: 

“(iv) MEDICARE ENTITLEMENT FOLLOWED BY 
QUALIFYING EVENT.—In the case of a qualifying event 
described in section 2203(2) that occurs less than 18 
months after the date the covered employee became 
entitled to benefits under title XVIII of the Social 
Security Act, the period of coverage for qualified bene- 
ficiaries other than the covered employee shall not 
terminate under this subparagraph before the close 
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of the 36-month period beginning on the date the cov- 
ered employee became so entitled.”. 

(2) EFFECTIVE DATE.—The amendments made by this sub- 26 USC 4980B 
section shall apply to plan years beginning after December te. 
31, 1989. 

(h) TREATMENT OF CERTAIN REMIC INCLUSIONS.— 

(1) IN GENERAL.—Subsection (a) of section 860E is amended 
by adding at the end thereof the following new paragraph: 

“(6) COORDINATION WITH MINIMUM TAX.—For purposes of 
part VI of subchapter A of this chapter— 

“(A) the reference in section 55(b)(2) to taxable income 

shall be treated as a reference to taxable income deter- 

mined without regard to this subsection, 

“(B) the alternative minimum taxable income of any 
holder of a residual interest in a REMIC for any taxable 

year shall in no event be less than the excess inclusion 

for such taxable year, and 

“(C) any excess inclusion shall be disregarded for pur- 
poses of computing the alternative tax net operating loss 
deduction. 

The preceding sentence shall not apply to any organization 
to which section 593 applies, except to the extent provided 
regulations prescribed by the Secretary under paragraph 
2)”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 26 USC 860E 
(1) shall take effect as if included in the amendments made ote. 
by section 671 of the Tax Reform Act of 1986 unless the tax- 
payer elects to apply such amendment only to taxable years 
beginning after the date of the enactment of this Act. 

(i) EXEMPTION FROM HARBOR MAINTENANCE TAX FOR CERTAIN 
PASSENGERS.— 

(1) IN GENERAL.—Subparagraph (D) of section 4462(b)(1) 
(relating to special rule for Alaska, Hawaii, and possessions) 
is amended by inserting before the period the following: 

“| or passengers transported on United States flag vessels 
operating solely within the State waters of Alaska or Hawaii 
and adjacent international waters”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 26 USC 4462 
(1) shall take effect as if included in the amendments made ote. 
a aa 1402(a) of the Harbor Maintenance Revenue Act 
of 1986. 

(j) AMENDMENTS RELATED TO REVENUE PROVISIONS OF ENERGY 
Po.icy ACT OF 1992.— 

(1) Effective with respect to taxable years beginning after 
December 31, 1990, subclause (II) of section 53(d)(1)(B)(iv) is 
amended to read as follows: 

“(II) the adjusted net minimum tax for any 
taxable year is the amount of the net minimum 
tax for such year increased in the manner provided 
in clause (iii).”. 

(2) Subsection (g) of section 179A is redesignated as sub- 
section (f). 

(3) Subparagraph (E) of section 6724(d)(3) is amended by 
striking “section 6109(f)” and inserting “section 6109(h)”. 

(4)(A) Subsection (d) of section 30 is amended— 
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(i) by inserting “(determined without regard to sub- 
section (b)(3))” before the period at the end of paragraph 

(1) thereof, and 

(ii) by adding at the end thereof the following new 
paragraph: 

“(4) ELECTION TO NOT TAKE CREDIT.—No credit shall be 
allowed under subsection (a) for any vehicle if the taxpayer 
elects to not have this section apply to such vehicle.”. 

(B) Subsection (m) of section 6501 (as redesignated by 
section 1602) is amended by striking “section 40(f)” and insert- 
ing “sections 30(d)(4), 40(f)”. 

(5) Subclause (III) of section 501(c)(21)(D)(ii) is amended 

y striking “section 101(6)” and inserting “section 101(7)” 

wa by striking “1752(6)” and inserting “1752(7)”. 

(6) Paragra <¥ (1) of section 1917(b) of the Energy Policy 
Act of 1992 shall be applied as if “at a rate” appeared instead 
of “at the rate” in the material proposed to be stricken. 

(7) Paragraph (2) of section 1921(b) of the Energy Policy 
Act of 1992 shall be applied as if a comma appeared after 
“(2)” in the material proposed to be stricken. 

(8) Subsection (a) of section 1937 of the Energy Policy 
Act of 1992 shall be applied as if “Subpart B” appeared instead 


of “Subpart C”. 
(k) TREATMENT OF QUALIFIED FOOTBALL COACHES PLAN.— 
(1) IN GENERAL.—For oses of the Internal Revenue 


Code of 1986, a ualified foot coaches plan— 
(A) shall be treated as a multiemployer collectively 
bargained plan, an 
(B) notwithstanding —ae 401(k)(4)(B) of such Code, 
may include a qualified cash and deferred arrangement 
under section 401(k) of such Code. 

(2) QUALIFIED FOOTBALL COACHES PLAN.—For purposes of 
this subsection, the term “qualified football coaches _ means 
any defined contribution plan which is established and main- 
tained by an organization— 

(A) which is described in section 501(c) of such Code, 

(B) the membership of which consists entirely of 
individuals who primarily coach football as full-time 
employees of 4-year colleges or universities described in 
section 170(b)(1)A)(ii) of such Code, an 

(C) which was in existence on September 18, 1986. 

(3) EFFECTIVE DATE.—This subsection shall apply to years 
beginning after December 22, 1987. 

(1) DETERMINATION OF UNRECOVERED INVESTMENT IN ANNUITY 


CONTRACT.— 


26 USC 72 note. 


(1) IN GENERAL.—Subparagraph (A) of section 72(b)(4) is 
amended by inserting “(determined without regard to sub- 
section (c)(2))” after “contract”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall take effect as if included in the amendments made 
by section 1122(c) of the Tax Reform Act of 1986. 

(m) MODIFICATIONS TO ELECTION To INCLUDE CHILD’s INCOME 


ON PARENT’S RETURN.— 


(1) ELIGIBILITY FOR ELECTION.—Clause (ii) of section 
l(gX 7A) (relating to election to include certain unearned 
pee of child on parent’s return) is amended to read as 
‘ollows: 
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“(ii) such gross income is more than the amount 

described in paragraph (4)(A)(ii)(1) and less than 10 

times the amount so described,”. 

(2) COMPUTATION OF TAX.—Subparagraph (B) of section 
1(g)(7) (relating to income included on parent’s return) is 
amended— 

(A) by striking “$1,000” in clause (i) and inserting 
“twice the amount described in paragraph (4)(A)(ii)(D”, a 

(B) by amending subclause (II) of clause (ii) to read 
as follows: 

“(II) for each such child, 15 percent of the 
lesser of the amount described in paragraph 
(4)(A)Gi)(I) or the excess of the gross income of 
such child over the amount so described, and”. 

(3) MINIMUM TAX.—Subparagraph (B) of section 59(j)(1) 
is amended by striking “$1,000” and inserting “twice the 
amount in effect for the taxable year under section 63(c)(5)(A)”. 

(4) EFFECTIVE DATE.—The amendments made by this sub- 26 USC 1 note. 
ner shall apply to taxable years beginning after December 

, 1995. 
(n) TREATMENT OF CERTAIN VETERANS’ REEMPLOYMENT 
RIGHTS.— 

(1) IN GENERAL.—Section 414 is amended by adding at 
the end the following new subsection: 

“(u) SPECIAL RULES RELATING TO VETERANS’ REEMPLOYMENT 
RIGHTS UNDER USERRA.— 

“(1) TREATMENT OF CERTAIN CONTRIBUTIONS MADE PURSU- 
ANT TO VETERANS’ REEMPLOYMENT RIGHTS.—If any contribution 
is made by an employer or an employee under an individual 
account plan with we to an employee, or = an employee 
to a defined benefit plan that provides for employee contribu 
tions, and such contribution is required by reason of cach 
employee’s rights under re ga 43 of title 38. United States 

, resulting from qualified military service, then— 

“(A) such contribution shall not be subject to any other- 
wise applicable limitation contained in section 402(g), 
402(h), 403(b), 404(a), 404(h), 408, 415, or 457, and shall 
not be taken into account in applying such limitations 
to other contributions or benefits under such plan or any 
other plan, with respect to the year in which the contribu- 
tion is made, 

“(B) such contribution shall be subject to the limita- 
tions referred to in ae ‘aan (A) with respect to the 
year to which the contribution relates (in accordance with 
rules rescribed by the Secretary), and 

“(C) such plan shall not be treated as failing to meet 

the requirements of section 401(a)(4), 401(a)(26), “01(K)(3), 

401(k)\(11), 401(k)(12), 401(m), 403(b)(12), 408(k)(3), 

408(k)(6), 408(p), 410(b), or 416 by reason of the making 

of (or the right to make) such contribution. 

For purposes of the preceding sentence, any elective deferral 
or employee contribution made under paragraph (2) shall be 
treated as required by reason of the employee's rights under 
such chapter 43. 

“(2) MPLOYMENT RIGHTS UNDER USERRA WITH RESPECT 
TO ELECTIVE DEFERRALS.— 
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“(A) IN GENERAL.—For purposes of this subchapter and 
section 457, if an employee is entitled to the benefits of 
chapter 43 of title 38, United States Code, with respect 
to any plan which provides for elective deferrals, the 
employer spanaening the plan shall be treated as meeting 
the requirements of such chapter 43 with respect to such 
elective deferrals only if such employer— 

“(j) permits such employee to make additional elec- 
tive deferrals under such plan (in the amount deter- 
mined under subparagraph (B) or such lesser amount 
as is elected by the employee) during the period which 
begins on the date of the reemployment of such 
employee with such employer and has the same length 
as the lesser of— 

“(1) the product of 3 and the period of qualified 

a service which resulted in such rights, and 

“(II) 5 years, and 

“Gi) makes a matching contribution with respect 
to any additional elective deferral made pursuant to 
clause (i) which would have been required had such 
deferral actually been made during the period of such 
qualified military service. 

(B) AMOUNT OF MAKEUP REQUIRED.—The amount 
determined under this subparagraph with respect to any 
plan is the maximum amount of the elective deferrals 
that the individual would have been permitted to make 
under the plan in accordance with the limitations referred 
to in paragraph (1)(A) during the period of qualified mili- 
tary service if the individual had continued to be employed 
by the employer during such period and received compensa- 
tion as determined under paragraph (7). Proper adjustment 
shall be made to the amount determined under the preced- 
ing sentence for any elective deferrals actually made during 
the period of such qualified military service. 

“(C) ELECTIVE DEFERRAL.—For purposes of this para- 
graph, the term ‘elective deferral’ has the meaning given 
such term by section 402(g)(3); except that such term shall 
include any deferral of compensation under an eligible 
deferred compensation plan (as defined in section 457(b)). 

“(D) AFTER-TAX EMPLOYEE CONTRIBUTIONS.—Ref- 
erences in subparagraphs (A) and (B) to elective deferrals 
shall be treated as including references to employee con- 
tributions. 

“(3) CERTAIN RETROACTIVE ADJUSTMENTS NOT REQUIRED.— 
For purposes of this subchapter and subchapter E, no provision 
of chapter 43 of title 38, United States Code, shall be construed 
as requiring— 

“(A) any crediting of earnings to an employee with 
respect to any contribution before such contribution is actu- 
ally made, or 

“(B) any allocation of any forfeiture with respect to 
the period of qualified military service. 

“(4) LOAN REPAYMENT SUSPENSIONS PERMITTED.—If any 
plan suspends the obligation to repay any loan made to an 
employee from such plan for any part of any period durin 
which such employee is performing service in the uniforme 
services (as defined in chapter 43 of title 38, United States 
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Code), whether or not qualified military service, such suspen- 
sion shall not be taken into account for purposes of section 
72(p), 401(a), or 4975(d)(1). 

“(5) QUALIFIED MILITARY SERVICE.—For purposes of this 
subsection, the term ‘qualified military service’ means any serv- 
ice in the uniformed services (as defined in chapter 43 of 
title 38, United States Code) by any individual if such individ- 
ual is entitled to reemployment rights under such chapter 
with respect to such service. 

“(6) INDIVIDUAL ACCOUNT PLAN.—For purposes of this sub- 
section, the term ‘individual account plan’ means any defined 
contribution plan (including any tax-sheltered annuity plan 
under section 403(b), any simplified employee pension under 
section 408(k), any qualified salary reduction arrangement 
under section 408(p), and any eligible deferred compensation 
plan (as defined in section 457(b)). 

“(7) COMPENSATION.—For purposes of sections 403(b)(3), 
415(c)(3), and 457(e)(5), an employee who is in qualified military 
service shall be treated as receiving compensation from the 
employer during such period of qualified military service 
equal to— 

“(A) the compensation the employee would have 
received during such period if the employee were not in 
qualified military service, determined based on the rate 
of pay the employee would have received from the employer 
but for absence during the period of qualified military 
service, or 

“(B) if the compensation the employee would have 
received during such period was not reasonably certain, 
the employee’s average compensation from the employer 
during the 12-month period immediately preceding the 
qualified military service (or, if shorter, the Be of 
ee immediately preceding the qualified military 
service). 

“(8) USERRA REQUIREMENTS FOR QUALIFIED RETIREMENT 
PLANS.—For purposes of this subchapter and section 457, an 
employer sponsoring a retirement plan shall be treated as 
meeting the requirements of a 43 of title 38, United 
States Code, only if each of the following requirements is met: 

“(A) An individual reemployed under such chapter is 
treated with respect to such plan as not having incurred 
a break in service with the employer a the plan 
by reason of such individual’s period of qualified military 
service. 

“(B) Each period of qualified military service served 
by an individual is, upon reemployment under such chap- 
ter, deemed with respect to such plan to constitute service 
with the employer maintaining the plan for the purpose 
of determining the nonforfeitability of the individual’s 
accrued benefits under such plan and for the purpose of 
determining the accrual of benefits under such plan. 

“(C) An individual reemployed under such chapter is 
entitled to accrued benefits that are contingent on the 
making of, or derived from, employee contributions or elec- 
tive deferrals only to the extent the individual makes pay- 
ment to the plan with respect to such contributions or 
deferrals. No such payment may exceed the amount the 
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individual would have been permitted or required to 

contests had the individual remained continuously 

eo by the employer throughout the period of quali- 
military service. Any payment to such plan shall be 
made during the period beginning with the date of 
reemployment and whose duration is 3 times the period 

of on qualified military service (but not greater than 5 

years). 

“(9) PLANS NOT SUBJECT TO TITLE 38.—This subsection shall 
not apply to any retirement plan to which chapter 43 of title 
38, United States Code, does not apply. 

“(10) REFERENCES.—For purposes of this section, any ref- 
erence to chapter 43 of title 38, United States Code, shall 
be treated as a reference to such chapter as in effect on Decem- 
ber 12, 1994 (without regard to any subsequent amendment).”. 

(2) AMENDMENT TO ERISA.—Section 408(b\1) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1148(b)) is amended by adding at the end the following new 
sentence: “A loan made by a plan shall not fail to meet the 
requirements of the preceding sentence by reason of a loan 
repayment suspension described under section 414(u)(4) of the 
Internal Revenue Code of 1986.”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 
section shall be effective as of December 12, 1994. 

(0) REPORTING OF REAL ESTATE TRANSACTIONS.— 

(1) IN GENERAL.—Paragraph (3) of section 6045(e) (relatin, 
to prohibition of separate charge for filing return) is amend ded 
by adding at the end the following new sentence: “Nothing 
in this paragraph shall be construed to prohibit the real estate 
reporting person from taking into account its cost of complying 
with such requirement in mcrae 8 its charge (other than 
a separate charge for complying with such requirement) to 
any customer for performing services in the case of a real 
estate transaction.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall take effect as if included in section wee of 
the Technical and Miscellaneous Revenue Act of 1988 
(p) CLARIFICATION OF DENIAL OF DEDUCTION FOR STOCK 


REDEMPTION EXPENSES. 


26 USC 162 note. 


(1) IN GENERAL.—Paragraph (1) of section 162(k) is 
amended by striking “the redemption of its stock” and inserting 
“the reacquisition of its stock or of the stock of any related 
person (as defined in section 465(b)(3)(C))”. 

(2) CERTAIN DEDUCTIONS PERMITTED.—Subparagraph (A) 
of section 162(k\(2) is amended by striking “or” at the end 
of clause (i), by redesignating clause (ii) as clause (iii), and 
by inserting after clause (i) the following new clause: 

“(ii) deduction for amounts which are properly 
allocable to indebtedness and amortized over die term 
of such indebtedness, or”. 

(3) CLERICAL AMENDMENT.—The subsection heading for 
subsection (k) of section 162 is amended by striking “REDEMP- 
TION” and inserting “REACQUISITION”. 

(4) EFFECTIVE DATE.— 

(A) IN GENERAL.—Except as provided in subparagraph 

(B), the amendments made by this subsection shall apply 
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to amounts paid or incurred after September 13, 1995, 

in taxable years ending after such date. 

(B) PARAGRAPH (2)—The amendment made by para- 
graph (2) shall take effect as if included in the amendment 
made by section 613 of the Tax Reform Act of 1986. 

(q) CLERICAL AMENDMENT TO SECTION 404.— 

(1) IN GENERAL.—Paragraph (1) of section 404(j) is amended 
by striking “(10)” and inserting “(9)”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 26 USC 404 note. 
(1) shall take effect as if included in the amendments made 
by section 713(d)(4)(A) of the Deficit Reduction Act of 1984. 
(r) PassivE INCOME Not To INCLUDE FSC INCOME, EtTc.— 

(1) IN GENERAL.—Paragraph (2) of section 1296(b) is 
amended by striking “or” at the end of subparagraph (B), by 
striking the period at the end of le, (C) and inserting 
“| or”, and by inserting after subparagraph (C) the following 

new subparagraph: 

“(D) which is foreign trade income of an FSC or export 
trade income of an export trade corporation (as defined 

in section 971).”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 26 USC 1296 
(1) shall take effect as if included in the amendments made te. 
by section 1235 of the Tax Reform Act of 1986. 

(s) TECHNICAL CORRECTION OF INTERMEDIATE SANCTIONS 
PROVISIONS.— 

(1) Subparagraph (C) of section 6652(c)(1) is amended by 
striking “$10” and inserting “$20”, and by striking “$5,000” 
and inserting “$10,000”. 

(2) Subparagraph (D) of section 6652(c)(1) is amended by 
striking “$10” and inserting “$20”. 

(t) MISCELLANEOUS CLERICAL AMENDMENTS.— 

(1) Subclause (II) of section 56(g)(4)(C)(ii) is amended by 
striking “of the subclause” and inserting “of subclause”. 

(2) deal pe (2) of section 72(m) is amended by insertin, 
“and” at the end of subparagraph (A), by striking subparagrap 
(B), an by redesignating subparagraph (C) as subpara- 
grap ; 

(3) i. fae (2) of section 86(b) is amended by striking 
“adusted” and inserting “adjusted”. 

(4)(A) The heading for section 112 is amended by striking 
“COMBAT PAY” and inserting “COMBAT ZONE COMPENSATION”. 

(B) The item relating to section 112 in the table of sections 
for part III of subchapter B of chapter 1 is amended by striking 
“combat pay” and inserting “combat zone compensation”. 

(C) Paragraph (1) of section 3401(a) is amended by striking 
“combat pay” and inserting “combat zone compensation”. 

(5) Clause (i) of section 172(h\(3)(B) is amended by striking 
the comma at the end thereof and inserting a period. 

(6) Clause (ii) of section 543(a)(2)(B) is amended by striking 
“section 563(c)” and inserting “section 563(d)”. 

(7) Paragraph (1) of section 958(a) is amended by striking 
“sections 955(b)(1) (A) and (B), 955(c)(2)(A)(ii), and 960(a)(1)” 
and inserting “section 960(a)(1)”. 

(8) Subsection (g) of section 642 is amended by striking 
“under 2621(a)(2)” and inserting “under section 2621(a)(2)”. 

(9) Section 1463 is amended by striking “this subsection” 
and inserting “this section”. 
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(10) Subsection (k) of section 3306 is amended by inserting 
a period at the end thereof. 

(11) The item eg to section 4472 in the table of 
sections for subchapter B of chapter 36 is amended by striking 
“and special rules”. 

(12) Paragraph (3) of section 5134(c) is amended by striking 
“section 6662(a)” and inserting “section 6665(a)”. 

(18) Paragra graph (2) of section 5206(f) is amended by striking 
“section 5(e)” inserting “section 105(e)”. 

(14) Paragraph (1) of section 6050B(c) is amended by strik- 
ing “section 85(c)” and inserting “section 85(b)”. 

(15) Subsection (k) of section 6166 is amended by striking 
paragraph (6). 

(16) Subsection (e) of section 6214 is amended to read 
as follows: 

“(e) CRosS REFERENCE.— 


“For provision giving Tax Court jurisdiction to order a refund of 
an overpayment and to award sanctions, see section 6512(b)(2).”. 

(17) The section heading for section 6043 is amended by 
striking the semicolon and inserting a comma. 

(18) The item relating to section 6043 in the table of 
sections for subpart B of part III of subchapter A of chapter 
61 is amended by striking the seo hs and inserting a comma, 

(19) The table of sections for part I of subchapter A of 
chapter 68 is amended by striking the item relating to section 


62. 

(20)(A) Section 7232 is amended— 

(i) by striking “LUBRICATING OIL,” in the 
heading, and 
(ii) by striking “lubricating oil,” in the text. 

(B) The table of sections for part II of subchapter A of 
chapter 75 is amended by striking “lubricating oil,” in the 
item relating to section 7232. 

(21) Paragraph (1) of section 6701(a) of the Omnibus Budget 
Reconciliation Act of 1989 is amended by striking “subclause 
(IV)” and inserting “subclause (V)”. 

(22) Clause (ii) of section 7304(a)(2)(D) of such Act is 
amended by striking “subsection (c)(2)” and inserting “sub- 
section (c)”. 

(23) Paragraph (1) of section 7646(b) of such Act is amended 
by striking “section 6050H(b\(1)” and inserting “section 
6050H(b\.2)”. 

(24) Paragraph (10) of section 7721(c) of such Act is 
amended by striking “section 6662(b)(2)(C)(ii)” and inserting 
“section 666 1(b)(2)(C ii)”. 

(25) puepereaee (A) of section 7811(iX3) of such Act 
is amended by inserting “the first place it appears” before 
“in clause (i)”. 

(26) Paragra ial (10) of section 7841(d) of such Act is 
oe by striking “section 381(a)” and inserting “section 
381(c)” 

(27) paregrenh (2) of section 786 1(c) of such Act is amended 
by inserting “the second place it appears” before “and inserting”. 

(28) Para en pe (1) of section 460(b) is amended by striking 
“the look-back method of paragraph (3)” and inserting “the 
look-back method of paragraph (2)”. 
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(29) Subparagraph (C) of section 50(a)(2) is amended by 
striking “subsection (c)(4)” and inserting “subsection (d)(5)”. 

(30) Subparagraph (B) of section 172(h)(4) is amended by 
striking the material following the heading and preceding 
clause (i) and _ inserting or purposes of subsection 
(b)(2)—”. 

(31) Subparagraph (A) of section 355(d)(7) is amended by 
inserting “section” before “267(b)”. 

(32) Subparagraph (C) of section 420(e)(1) is amended by 
striking “mean” and inserting “means”. 

(33) Paragraph (4) of section 537(b) is amended by striking 
“section 172(i)” and inserting “section 172(f)”. 

(34) Subparagraph (B) of section 613(e)(1) is amended b 
striking the comma at the end thereof and inserting a period. 

(35) Paragraph (4) of section 856(a) is amended by striking 
“section 582(c)(5)” and inserting “section 582(c)(2)”. 

(36) Sections 904(f(2)(B\i) and 907(c)4\B)iii) are each 
amended by inserting “(as in effect on the day before the 
date of the enactment of the Revenue Reconciliation Act of 
1990)” after “section 172(h)”. 

(37) Subsection (b) of section 936 is amended by strikin 
“subparagraphs (D)ii(I)” and inserting Rpm = (D)ii)”. 

(38) ubsection (c) of section 2104 is amended by striking 
“subparagraph (A), (C), or (D) of section 861(a)(1)” and inserting 
“section 861(a)(1)(A)”. 

(39) Subparagraph (A) of section 280A(c)(1) is amended 
to read as follows: 

“(A) as the principal place of business for any trade 

or business of the taxpayer,”. 

(40) Section 6038 is amended by redesignating the sub- 
section relating to cross references as subsection (f). 

(41) Clause (iv) of section 6103(e1)A) is amended by 
striking all that follows “provisions of” and inserting “section 
1(g) or 59(j);”. 

(42) The subsection (f) of section 6109 of the Internal 
Revenue Code of 1986 which was added by section 2201(d) 
of Public Law 101-624 is redesignated as subsection (g). 

(48) Subsection (b) of section 7454 is amended by striking 
“section 4955(e)(2)” and inserting “section 4955(f)(2)”. 

(44) Subsection (d) of section 11231 of the 26USC9507 
Revenue Reconciliation Act of 1990 shall be applied as if note. 
“comma” appeared instead of “period” and as if the paragraph 
(9) proposed to be added ended with a comma. 

(45) Paragraph (1) of section 11303(b) of the 26USC 832. 
Revenue Reconciliation Act of 1990 shall be applied as if “para- 
graph” appeared instead of “subparagraph” in the material 
proposed to be stricken. 

(46) Subsection (f) of section 11701 of the 
Revenue Reconciliation Act of 1990 is amended by inserting 26 USC 6038. 
“(relating to definitions)” after “section 6038(e)”. 

(47) Subsection (i) of section 11701 of the 26USC 1253. 
Revenue Reconciliation Act of 1990 shall be applied as if “sub- 
section” appeared instead of “section” in the material proposed 
to be stricken. 

(48) Subparagraph (B) of section 11801(c)(2) of the Revenue 26 USC 56. 
Reconciliation Act of 1990 shall be applied as if “section 56(g)” 
appeared instead of “section 59(g)”. 
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(49) Subparagraph (C) of section 11801(c)(8) of the Revenue 
Reconciliation Act of 1990 shall be applied as if “reorganiza- 
tions” appeared instead of “reorganization” in the material pro- 
posed to be stricken. 

(50) Subparagraph (H) of section 11801(c)(9) of the Revenue 
Reconciliation Act of 1990 shall be applied as if “section 
1042(c)(1)(B)” appeared instead of “section 1042(c)(2)(B)”. 

(51) Subparagraph (F) of section 11801(c)(12) of the 
Revenue Reconciliation Act of 1990 shall be applied as if “and 
(3)” appeared instead of “and (E)”. 

(52) Subparagraph (A) of section 11801(c)(22) of the 
Revenue Reconciliation Act of 1990 shall be applied as if “chap- 
ters 21” appeared instead of “chapter 21” in the material pro- 
posed to be stricken. 

(53) Paragraph (3) of section 11812(b) of the 
Revenue Reconciliation Act of 1990 shall be applied by not 
executing the amendment therein to the heading of section 
42(d)(5)(B). 

(54) Clause (i) of section 11813(b)(9)(A) of the Revenue 
Reconciliation Act of 1990 shall be applied as if a comma 
appeared after “(3)(A)(ix)” in the material proposed to be 
stricken. 

(55) Subparagraph (F) of section 11813(b)(13) of the 
Revenue Reconciliation Act of 1990 shall be [tos as if “tax” 
appeared after “investment” in the material proposed to be 
stricken. 

(56) Paragraph (19) of section 11813(b) of the Revenue 
Reconciliation Act of 1990 shall be applied as if “Paragraph 
(20) of section 1016(a), as redesignated by section 11801,” 
appeared instead of “Paragraph (21) of section 1016(a)”. 

(57) Paragraph (5) section 8002(a) of the Surface Transpor- 
tation Revenue Act of 1991 shall be applied as if “4481(e)” 
appeared instead of “4481(c)”. 

(58) Section 7872 is amended— 

(A) by striking “foregone” each place it appears in 
subsections (a) and (e)(2) and inserting “forgone”, and 

(B) by striking “FOREGONE” in the heading for sub- 
section (e) and the heading for paragraph (2) of subsection 

(e) and inserting “FORGONE”. 

(59) Paragraph (7) of section 7611(h) is amended by striking 
“approporiate” and inserting “appropriate”. 

(60) The heading of paragraph (3) of section 419A(c) is 
amended by striking “SEVERENCE” and inserting “SEVERANCE”. 

(61) Clause (ii) of section 807(d)(38)(B) is amended by 
striking “Commissoners’ ” and inserting “Commissioners’ ”. 

(62) Subparagraph (B) of section 1274A(c)(1) is amended 
by striking “instument” and inserting “instrument”. 

(63) Subparagraph (B) of section 724(d)(3) by striking 
“Subparagaph” and inserting “Subparagraph”. 

64) The last sentence of paragraph (2) of section 42(c) 
is amended by striking “of 1988”. 

(65) Paragraph (1) of section 9707(d) is amended by striking 
“diligence,” and inserting “diligence”. 

66) Subsection (c) of section 4977 is amended by striking 
“section 132(i)(2)” and inserting “section 132(h)”. 

(67) The last sentence of section 401(a)(20) is amended 
by striking “section 211” and inserting “section 521”. 
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(68) Subparagraph (A) of section 402(g)(3) is amended by 
striking “subsection (a)(8)” and inserting “subsection (e)(3)”. 
(69) The last sentence of section 403(b)(10) is amended 
by striking “an direct” and inserting “a direct”. 
(70) Subparagraph (A) of section 4973(b)(1) is amended 
by striking “sections 402(c)” and inserting “section 402(c)”. 
(71) Paragraph (12) of section 3405(e) is amended by strik- 
ing “(b)(3)” and inserting “(b)(2)”. 
(72) Paragraph (41) of section 521(b) of the Unemployment 26 USC 4973 
Compensation Amendments of 1992 shall be applied as if “sec- 
tion” appeared instead of “sections” in the material proposed 
to be stricken. 
(73) Paragraph (27) of section 521(b) of the Unemployment 26 USC 691. 
Compensation Amendments of 1992 shall be applied as if “Sec- 
tion 691(c)(5)” appeared instead of “Section 6910”. 
(74) Paragraph (5) of section 860F(a) is amended by striking 
"aoe (1)” and inserting Reape; Ov a (2)”. 
aragraph (1) of section 415(k) is amended by adding 
“or” at the end of subparagraph (C), by striking subparagraphs 
(D) = me and by redesignating subparagraph (F) as subpara- 
grap ; 
“ig A Paragraph (2) of section 404(a) is amended by striking 
“« 1 ag 
(77) Clause (ii) of section 72(p)(4)(A) is amended to read 
as follows: 
“(ii) SPECIAL RULE.—The term ‘qualified employer 
plan’ shall include any plan which was (or was deter- 
mined to be) a qualified employer plan or a government 


plan.”. 

(78) Sections 461(i)(3)(C) and 1274(b)(3)(B)(i) are each 
amended by striking “section 6662(d)(2)(C)(ii)” and inserting 
“section 6662(d)(2)(C)(iii)”. 

(79) Subsection (a) of section 164 is amended by striking 
the paragraphs relating to the ee es tax 
and the environmental tax imposed by section 5 and by 
inserting after — (3) the following new paragraphs: 

“(4) The GST tax imposed on income distributions. 

“(5) The environmental tax imposed by section 59A.”. 

(80) Subclause (I) of section 936(a)(4)(A)(ii) is amended 
by striking “deprecation” and inserting “depreciation”. 


Subtitle H—Other Provisions 


SEC. 1801. EXEMPTION FROM DIESEL FUEL DYEING REQUIREMENTS 
WITH RESPECT TO CERTAIN STATES. 


(a) IN GENERAL.—Section 4082 (relating to exemptions for diesel 
fuel) is amended by redesignating subsections (c) and (d) as sub- 
sections (d) and (e), respectively, and by inserting after subsection 
(b) the following new subsection: 

“(c) EXCEPTION TO DYEING REQUIREMENTS.—Paragraph (2) of 
subsection (a) shall not apply with respect to any diesel fuel— 

“(1) removed, entered, or sold in a State for ultimate sale 
or use in an area of such State during the period such area 
is exempted from the fuel dyeing requirements under subsection 

(i) of section 211 of the Clean Air Act (as in effect on the 

date of the enactment of this subsection) by the Administrator 


29-194 O - 96-6; QL3 Part 3 
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of the Environmental Protection Agency under paragraph (4) 
of such subsection (i) (as so in effect), and 

“(2) the use of which is certified pursuant to regulations 
issued by the Secretary.”. 
(b) EFFECTIVE DATE.—The amendments made by this section 


note. shall apply with respect to fuel removed, entered, or sold on or 
after the first day of the first calendar quarter beginning after 
the date of the enactment of this Act. 


26 USC 3121 SEC. 1802, TREATMENT OF CERTAIN UNIVERSITY ACCOUNTS. 


note. 


(a) IN GENERAL.—For purposes of subsection (s) of section 3121 


of the Internal Revenue Code of 1986 (relating to concurrent employ- 
ment by 2 or more employers)— 


(1) the following entities shall be deemed to be related 
corporations that concurrently employ the same individual: 

(A) a State university which employs health profes- 
sionals as faculty members at a medical school, and 

(B) an agency account of a State university which 
is described in subparagraph (A) and from which 
there is distributed to such faculty members payments 
forming a part of the compensation that the State, or 
such State university, as the case may be, agrees to pay 
to such faculty members, but only if— 

(i) such agency account is authorized by State law 
and receives the funds for such payments from a 
faculty practice plan described in section 501(c)(3) of 
such Code and exempt from tax under section 501(a) 
of such Code, 

(ii) such payments are distributed by such agency 
account to such faculty members who render patient 
care at such medical school, and 

(iii) such faculty members comprise at least 30 
percent of the membership of such faculty practice 
plan, and 

(2) remuneration which is disbursed by such agency account 
to any such faculty member of the merical school described 
in paragraph (1)(A) shall be deemed to have been actually 
disbursed by the State, or such State university, as the case 
may be, as a common paymaster and not to have been actually 
disbursed by such agency account. 

(b) EFFECTIVE DATE.—The provisions of subsection (a) shall 


apply to remuneration paid after December 31, 1996. 
SEC. 1803. MODIFICATIONS TO EXCISE TAX ON OZONE-DEPLETING 


26 USC 4682 
note 


CHEMICALS. 


(a) RECYCLED HALON.— 

(1) IN GENERAL.—Section 4682(d)(1) (relating to recycling) 
is amended by inserting “, or on any recycled halon imported 
from any country which is a signatory to the Montreal Protocol 
on Substances that Deplete the Ozone Layer” before the period 
at the end. 

(2) CERTIFICATION SYSTEM.—The Secretary of the Treasury, 
after consultation with the Administrator of the Environmental 
Protection Agency, shall develop a certification system to ensure 
compliance with the recycling requirement for eae halon 
under section 4682(d)(1) of the Internal Revenue Code of 1986, 
as amended by paragraph (1). 
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(b) CHEMICALS USED AS PROPELLANTS IN METERED-DOSE 
INHALERS TAX-EXEMPT.—Paragraph (4) of section 4682(g) (relating 
to phase-in of tax on certain substances) is amended to read as 
follows: 

“(4) CHEMICALS USED AS PROPELLANTS IN METERED-DOSE 


RS.— 

“(A) TAX-EXEMPT.— 

“(i) IN GENERAL.—No tax shall be imposed by sec- 
tion 4681 on— 

“(I) any use of any substance as a propellant 
in metered-dose inhalers, or 

“(II) any qualified sale by the manufacturer, 
producer, or importer of any substance. 

“(ji) QUALIFIED SALE.—For purposes of clause (i), 
the term ‘qualified sale’ means any sale by the manu- 
facturer, producer, or importer of any substance— 

“(I) for use by the purchaser as a propellant 
in metered-dose inhalers, or 

“(II) for resale by the purchaser to a 2d pur- 
chaser for such use by the 2d purchaser. 

The preceding sentence shall apply only if the manufac- 

turer, producer, and importer, and the lst and 2d 

purchasers (if any) meet such registration require- 
ments as may be prescribed by the Secretary. 

“(B) OVERPAYMENTS.—If any substance on which tax 
was paid under this subchapter is used by any person 
as a propellant in metered-dose inhalers, credit or refund 
without interest shall be allowed to such person in an 
amount equal to the tax so paid. Amounts payable under 
the preceding sentence with respect to uses during the 
taxable year shall be treated as described in section 34(a) 
for such year unless claim thereof has been timely filed 


under this subparagraph.”. 
(c) EFFECTIVE DATES.— 26 USC 4682 
(1) RECYCLED HALON.— note. 


(A) IN GENERAL.—Except as provided in subparagraph 
(B), the amendment made by subsection (a)(1) shall take 
effect on January 1, 1997. 
(B) HALON-1211—In the case of Halon-1211, the 
amendment made by subsection (a)(1) shall take effect 
on January 1, 1998. 
(2) METERED-DOSE INHALERS.—The amendment made by 
subsection (b) shall take effect on the 7th day after the date 
of the enactment of this Act. 


SEC. 1804. TAX-EXEMPT BONDS FOR SALE OF ALASKA POWER 26 USC 142 note. 
ADMINISTRATION FACILITY. 


Sections 142(f)(3) (as added by section 1608) and 147(d) of 
the Internal Revenue Code of 1986 shall not apply in determining 
whether any private activity bond issued after the date of the 
enactment of this Act and used to finance the acquisition of the 
Snettisham hydroelectric project from the Alaska Power Administra- 
tion is a qualified bond for purposes of such Code. 
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SEC. 1805. NONRECOGNITION TREATMENT FOR CERTAIN TRANSFERS 
BY COMMON TRUST FUNDS TO REGULATED INVESTMENT 
COMPANIES. 


(a) GENERAL RULE.—Section 584 (relating to common trust 
funds) is amended by redesignating subsection (h) as subsection 
(i) and by inserting after subsection (g) the following new subsection: 

“(ch) NONRECOGNITION TREATMENT FOR CERTAIN TRANSFERS TO 
REGULATED INVESTMENT COMPANIES,— 

“(1) IN GENERAL.—If— 

“(A) a common trust fund transfers substantially all 
of its assets to one or more regulated investment companies 
in exchange solely for stock in the company or companies 
to which such assets are so transferred, and 

“(B) such stock is distributed by such common trust 
fund to participants in such common trust fund in exchange 
solely for their interests in such common trust fund, 

oad ain or loss shall be recognized by such common trust 

by reason of such transfer or distribution, and no gain 
or os shall be recognized by any participant in such common 
trust fund by reason of such exchange. 
“(2) BASIS RULES.— 

“(A) REGULATED INVESTMENT COMPANY.—The basis of 
any asset received by a regulated investment company 
in a transfer referred to in paragraph (1)(A) shall be the 
same as it would be in the hands of the common trust 


d. 

“(B) PARTICIPANTS.—The basis of the stock which is 
received in an exchange referred to in paragraph (1)(B) 
shall be the same as that of the property exchanged. If 
stock in more than one regulated investment company is 
received in such exchange, the basis determined under 
the preceding sentence shall be allocated among the stock 
in each such company on the basis of respective fair market 
values. 

“(3) TREATMENT OF ASSUMPTIONS OF LIABILITY.— 

“(A) IN GENERAL.—In determining whether the transfer 
referred to in paragraph (1)(A) is in exchange solely for 
stock in one or more regulated investment companies, the 
assumption by any such company of a liability of the com- 
mon trust fund, and the fact that any property transferred 
by the common trust fund is subject to a liability, shall 
be disregarded 

“(B) SPECIAL RULE WHERE ASSUMED LIABILITIES EXCEED 
BASIS.— 

“(i) IN GENERAL.—If, in any transfer referred to 
in paragraph (1)(A), the assumed liabilities exceed the 
aggregate adjusted bases (in the hands of the common 
trust fund) of the assets transferred to the regulated 
investment company or companies— 

“(I) notwithstanding paragraph (1), gain shall 
be recognized to the common trust fund on such 
transfer in an amount equal to such excess, 

“(II) the basis of the assets received by the 
regulated investment company or companies in 
such transfer shall be increased by the amount 
so recognized, and 
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“(III) any adjustment to the basis of a partici- 
pant’s interest in the common trust fund as a 
result of the gain so recognized shall be treated 
as occurring immediately before the exchange 
referred to in paragraph (1)(B). 
If the transfer referred to in paragraph (1)(A) is to 
two or more regulated investment companies, the basis 
increase under subclause (II) shall be allocated among 
such companies on the basis of the respective fair 
market values of the assets received by each of such 
companies. 

“(ii) ASSUMED LIABILITIES.—For purposes of clause 
(i), er term ‘assumed liabilities’ means the aggre- 
gate of— 

“(I) any liability of the common trust fund 
assumed by any regulated investment company 
in connection with the transfer referred to in para- 
graph (1)(A), and 

“(II) any liability to which property so trans- 
ferred is subject. 

“(4) COMMON TRUST FUND MUST MEET DIVERSIFICATION 
RULES.—This subsection shall not apply to any common trust 
fund which would not meet the requirements of section 
368(aX2XF ii) if it were a corporation. For purposes of the 
preceding sentence, Government securities shall not be treated 
as securities of an issuer in applying the 25-percent and 50- 
percent test and such securities shall not be excluded for pur- 

ses of determining total assets under clause (iv) of section 
68(a)(2)(F).”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 584 note. 
shall apply to transfers after December 31, 1995. 


SEC. 1806. QUALIFIED STATE TUITION PROGRAMS. 


(a) IN GENERAL.—Subchapter F of captee 1 (relating to exempt 
organizations) is amended by adding at the end the following new 
part: 


“PART VIII—QUALIFIED STATE TUITION 
PROGRAMS 


“Sec. 529. Qualified State tuition programs. 
“SEC. 529. QUALIFIED STATE TUITION PROGRAMS. 


“(a) GENERAL RULE.—A qualified State tuition promam shall 
be exempt from taxation under this subtitle. Notwithstanding the 
preceding sentence, such pee shall be subject to the taxes 
imposed by section 511 (relating to imposition of tax on unrelated 
business income of charitable organizations). 

ane QUALIFIED STATE TUITION PROGRAM.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘qualified State tuition pro- 
gram’ means a program established and maintained by a State 
or agency or instrumentality thereof— 

“(A) under which a person— 

“(i) may purchase tuition credits or certificates 
on behalf of a designated beneficiary which entitle 
the beneficiary to the waiver or payment of qualified 
higher education expenses of the beneficiary, or 
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“(ii) may make contributions to an account which 
is established for the purpose of meeting the qualified 
higher education expenses of the designated beneficiary 
of the account, and 
“(B) which meets the other requirements of this 

subsection. 

“(2) CASH CONTRIBUTIONS.—A program shall not be treated 
as a qualified State tuition program unless it provides that 
purchases or contributions may only be made in cash. 

“(3) REFUNDS.—A program shall not be treated as a quali- 
fied State tuition program unless it imposes a more than de 
minimis penalty on any refund of earnings from the account 
which are not— 

“(A) used for qualified higher education expenses of 
the designated beneficiary, 

“(B) made on account of the death or disability of 
the designated beneficiary, or 

“(C) made on account of a scholarship (or allowance 

or payment described in section 135(d)(1) (B) or (C)) 

received by the designated beneficiary to the extent the 

amount of the refund does not exceed the amount of the 
scholarship, allowance, or payment. 

“(4) SEPARATE ACCOUNTING.—A program shall not be 
treated as a qualified State tuition pores unless it provides 
separate accounting for each designated beneficiary. 

“(5) NO INVESTMENT DIRECTION.—A program shall not be 
treated as a qualified State tuition program unless it provides 
that any contributor to, or designated beneficiary under, such 
program may not direct the investment of any contributions 
to the program (or any earnings thereon). 

“(6) NO PLEDGING OF INTEREST AS SECURITY.—A program 
shall not be treated as a qualified State tuition program if 
it allows any interest in the program or any portion thereof 
to be used as security for a loan. 

“(7) PROHIBITION ON EXCESS CONTRIBUTIONS.—A program 
shall not be treated as a qualified State tuition program unless 
it provides adequate safeguards to prevent contributions on 
behalf of a designated beneficiary in excess of those necessary 
to provide for the qualified higher education expenses of the 
beneficiary. 

“(c) Tax TREATMENT OF DESIGNATED BENEFICIARIES AND 


CONTRIBUTORS.— 


“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, no amount shall be includible in gross income of— 
“(A) a designated beneficiary under a qualified State 
tuition program, or 
“(B) a contributor to such program on behalf of a 
designated beneficiary, 
with respect to any distribution or earnings under such pro- 
am 


“(2) CONTRIBUTIONS.—In no event shall a contribution 
to a qualified State tuition program on behalf of a designated 
beneficiary be treated as a taxable gift for purposes of chapter 
12. 

“(3) DISTRIBUTIONS.— 

“(A) IN GENERAL.—Any distribution under a qualified 

State tuition program shall be includible in the gross 
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income of the distributee in the manner as provided under 
section 72 to the extent not excluded from gross income 
under any other provision of this chapter. 
“(B) IN-KIND DISTRIBUTIONS.—Any benefit furnished to 

a designated beneficiary under a qualified State tuition 

rogram shall be treated as a distribution to the bene- 

ciary. 

“(C) CHANGE IN BENEFICIARIES.— 

“(i) ROLLOVERS.—Subparagraph (A) shall not apply 
to that portion of any distribution which, within 60 
days of such distribution, is transferred to the credit 
of another designated beneficiary under a qualified 
State tuition — who is a member of the famil 
of the designa beneficiary with respect to whic 
the distribution was made. 

“Gii) CHANGE IN DESIGNATED BENEFICIARIES.—Any 
change in the designated beneficiary of an interest 
in a qualified State tuition program shall not be treated 
as a distribution for purposes of subparagraph (A) if 
the new beneficiary is a member of the family of the 
old beneficiary. 

— OPERATING RULES.—For purposes of applying sec- 
tion 72— 

“(i) to the extent provided by the Secretary, all 

qualified State tuition programs of which an individual 

is a designated beneficiary shall be treated as one 


program, 

“(ii) all distributions during a taxable year shall 
be treated as one distribution, and 

“(iii) the value of the contract, income on the con- 
tract, and investment in the contract shall be computed 
as of the close of the calendar year in which the taxable 
year begins. 

“(4) ESTATE TAX INCLUSION.—The value of any interest 
in any qualified State tuition program which is attributable 
to contributions made by an individual to such program on — 
behalf of any designated beneficiary shall be includible in the 
gross estate of the contributor for purposes of chapter 11. 

“(5) SPECIAL RULE FOR APPLYING SECTION 2503(e).—For 
purposes of section 2503(e), the waiver (or payment to an 
educational institution) of qualified higher education expenses 
of a designated beneficiary under a qualified State tuition pro- 
gram shall be treated as a qualified transfer. 

(d) REPORTING REQUIREMENTS.— 

“(1) IN GENERAL.—If there is a distribution to any indi- 
vidual with respect to an interest in a qualified State tuition 
a during any calendar year, each officer or employee 

aving control of the qualified State tuition program or their 
designee shall make such reports as the Secretary may require 
regarding such distribution to the Secretary and to the des- 
ignated beneficiary or the individual to whom the distribution 
was made. Any such report shall include such information 

as the Secretary may prescribe. 
pe TIMING OF REPORTS.—Any report required by this sub- 

section— 
“(A) shall be filed at such time and in such matter 
as the Secretary prescribes, and 
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“(B) shall be furnished to individuals not later than 
January 31 of the calendar year following the calendar 
year to which such report relates. 

“(e) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes 
of this section— 

“(1) DESIGNATED BENEFICIARY.—The term ‘designated bene- 
ficiary’ means— 

“(A) the individual designated at the commencement 
of participation in the qualified State tuition program as 
the beneficiary of amounts paid (or to be paid) to the 
program, 

“(B) in the case of a change in beneficiaries described 
in subsection (c)(2)(C), the individual who is the new bene- 
ficiary, and 

“(C) in the case of an interest in a qualified State 
tuition program purchased by a State or local government 
or an organization described in section 501(c)(3) and exempt 
from taxation under section 501(a) as part of a scholarship 
program operated by such government or organization, the 
individual receiving such interest as a scholarship. 

“(2) MEMBER OF FAMILY.—The term ‘member of the family’ 
has the same meaning given such term as section 2032A(e)(2). 

“(3) QUALIFIED HIGHER EDUCATION EXPENSES.—The term 
‘qualified higher education expenses’ means tuition, fees, books, 
supplies, and equipment required for the enrollment or attend- 
ance of a designated beneficiary at an eligible educational 
institution (as defined in section 135(c)(3)). 

“(4) APPLICATION OF SECTION 514.—An interest in a quali- 
fied State tuition program shall not be treated as debt for 
purposes of section 514.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 135(d)(1) is amended by striking “or” at the 
end of subparagraph (B), by striking the period at the end 
of subparagraph (C) and inserting “, or”, and by adding at 
the end the following new subparagraph: 

“(D) a payment, waiver, or reimbursement of qualified 
higher education expenses under a qualified State tuition 
program (within the meaning of section 529(b)).”. 

(2) The table of parts for subchapter F of chapter 1 is 
amended by adding at the end the following new item: 


“Part VIII. Qualified State tuition programs.” 


26 USC 529 note. (c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by this section 
shall apply to taxable years ending after the date of the enact- 
ment of this Act. 

(2) TRANSITION RULE.—If— 

(A) a State or agency or instrumentality thereof main- 
tains, on the date of the enactment of this Act, a program 
under which persons may purchase tuition credits or certifi- 
cates on behalf of, or make contributions for education 
expenses of, a designated beneficiary, and 

(B) such program meets the requirements of a qualified 
State tuition program before the later of— 

(i) the date which is 1 year after such date of 
enactment, or 
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(ii) the first day of the first calendar quarter after 
the close of the first regular session of the State legisla- 
ture that begins after such date of enactment, 

the amendments made by this section shall apply to con- 
tributions (and earnings allocable thereto) made before the 
date such program meets the requirements of such amend- 
ments without regard to whether any requirements of such 
amendments are met with respect to such contributions 
and earnings. 

For pepoees of subparagraph (B)(ii), if a State has a 2-year 

legislative session, each year of such session shall be deemed 

to be a separate regular session of the State legislature. 


SEC. 1807. ADOPTION ASSISTANCE. 


(a) IN GENERAL.—Subpart A of part IV of subchapter A of 
chapter 1 (relating to nonrefundable personal credits) is amended 
by inserting after section 22 the following new section: 


“SEC. 23. ADOPTION EXPENSES. 


“(a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—In the case of an individual, there shall 
be allowed as a credit oe the tax imposed by this chapter 
the amount of the qualified adoption expenses paid or incurred 
by the taxpayer. 

“(2) YEAR CREDIT ALLOWED.—The credit under paragraph 
(1) with respect to any expense shall be allowed— 

“(A for the taxable year following the taxable year 
during which such nse is paid or incurred, or 

“(B) in the case of an expense which is paid or incurred 
suxing the taxable year in which the adoption becomes 
final, for such taxable year. 

“(b) LIMITATIONS.— 

“(1) DOLLAR LIMITATION.—The aggregate amount of quali- 
fied adoption expenses which may be taken into account under 
subsection (a) for all taxable years with respect to the adoption 
of a child 4 the taxpayer shall not exceed $5,000 ($6,000, 
in the case of a child with special needs). 

“(2) INCOME LIMITATION.— 

“(A) IN GENERAL.—The amount allowable as a credit 
under subsection (a) for any taxable year shall be reduced 
(but not below zero) by an amount which bears the same 
ratio to the amount so allowable (determined without 
regard to this paragraph but with regard to para- 
graph (1)) as— 

“Gi) the amount (if any) by which the taxpayer’s 
adjusted gross income exceeds $75,000, bears to 
“(ii) $40,000. 

“(B) DETERMINATION OF ADJUSTED GROSS INCOME.— 

For purposes of subparagraph (A), adjusted gross income 


shall be determined— 
“(i) without regard to sections 911, 931, and 
933, and 
“(ii) after the application of sections 86, 135, 137, 
219, and 469. 


“(3) DENIAL OF DOUBLE BENEFIT.— 

“(A) IN GENERAL.—No credit shall be allowed under 
subsection (a) for any expense for which a deduction or 
credit is allowed under any other provision of this chapter. 
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“(B) GRANTS.—No credit shall be allowed under sub- 
section (a) for any expense to the extent that funds for 
such expense are received under any Federal, State, or 
local program. 

“(c) CARRYFORWARDS OF UNUSED CREDIT.—If the credit allow- 
able under subsection (a) for any taxable year exceeds the limitation 
imposed by section 26(a) for such taxable year reduced by the 
sum of the credits allowable under this subpart (other than this 
section), such excess shall be carried to the succeeding taxable 
year and added to the credit allowable under subsection (a) for 
such taxable year. No credit may be carried forward under this 
subsection to any taxable year following the fifth taxable year 
after the taxable year in which the credit arose. For purposes 
of the preceding sentence, credits shall be treated as used on a 
first-in first-out hase. 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) QUALIFIED ADOPTION EXPENSES.—The term ‘qualified 
adoption expenses’ means reasonable and necessary adoption 
fees, court costs, attorney fees, and other expenses— 

“(A) which are directly related to, and the principal 
purpose of which is for, the legal adoption of an eligible 
child by the taxpayer, 

“(B) which are not incurred in violation of State or 
Federal law or in carrying out any surrogate parenting 
arrangement, 

“(C) which are not expenses in connection with the 
sadh i by an individual of a child who is the child of 
such individual's spouse, and 

“(D) which are not reimbursed under an employer pro- 
gram or otherwise. 

“(2) ELIGIBLE CHILD.—The term ‘eligible child’ means any 
individual— 

“(A) who— 

“i) has not attained age 18, or 
“(ji) is physically or mentally incapable of caring 
for himself, and 

“(B) in the case of qualified adoption expenses paid 
or incurred after December 31, 2001, who is a child with 
special needs. 

“(3) CHILD WITH SPECIAL NEEDS.—The term ‘child with 
special needs’ means any child if— 

“(A) a State has determined that the child cannot 
or should not be returned to the home of his parents, 

“(B) such State has determined that there exists with 
respect to the child a specific factor or condition (such 
as his ethnic background, age, or membership in a minority 
or sibling group, or the presence of factors such as medical 
conditions or physical, mental, or emotional handicaps) 
because of which it is reasonable to conclude that such 
child cannot be placed with adoptive parents without 
providing adoption assistance, an 

“(C) such child is a citizen or resident of the United 
States (as defined in section 217(h)(3)). 

“(e) SPECIAL RULES FOR FOREIGN ADOPTIONS.—In the case of 
an adoption of a child who is not a citizen or resident of the 
United States (as defined in section 217(h)(3))— 
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“(1) subsection (a) shall not apply to any qualified adoption 
expense with respect to such adoption unless such adoption 
becomes final, and 

“(2) any such expense which is paid or incurred before 
the taxable year in which such adoption becomes final shall 
be taken into account under this section as if such expense 
were paid or incurred during such year. 

“(f) FILING REQUIREMENTS.— 

“(1) MARRIED COUPLES MUST FILE JOINT RETURNS.—Rules 
similar to the rules of paragraphs (2), (3), and (4) of section 
21(e) shall apply for purposes of this section. 

“(2) TAXPAYER MUST INCLUDE TIN.— 

“(A) IN GENERAL.—No credit shall be allowed under 
this section with respect to any eligible child unless the 
taxpayer includes (if known) the name, age, and TIN of 
such child on the return of tax for the taxable year. 

“(B) OTHER METHODS.—The Secretary may, in lieu of 
the information referred to in subparagraph (A), require 
other information meeting the purposes of subparagraph 
(A), including identification of an agent assisting with the 
adoption. 

“(g) Basis ADJUSTMENTS.—For purposes of this subtitle, if a 
credit is allowed under this section for any expenditure with respect 
to any property, the increase in the basis of such property which 
would (but for this subsection) result from such expenditure shall 
be reduced by the amount of the credit so allowed. 

“(h) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be appropriate to carry out this section and section 
137, including regulations which treat unmarried individuals who 
pay or incur qualified adoption expenses with respect to the same 
child as 1 taxpayer for purposes of applying the dollar limitation 
in subsection (b)(1) of this section and in section 137(b)(1).”. 

(b) EXCLUSION OF AMOUNTS RECEIVED UNDER EMPLOYER’S 
ADOPTION ASSISTANCE PROGRAMS.—Part III of subchapter B of 
chapter 1 (relating to items specifically excluded from gross income) 
is amended by redesignating section 137 as section 138 and by 
inserting after section 136 the following new section: 


“SEC. 137. ADOPTION ASSISTANCE PROGRAMS. 


“(a) IN GENERAL.—Gross income of an eat ei bos does not 
include amounts paid or expenses incurred by the employer for 
qualified adoption expenses in connection with the oe of 
a child by an employee if such amounts are furnished pursuant 
to an adoption assistance program. 

“(b) LIMITATIONS.— 

“(1) DOLLAR LIMITATION.—The aggregate amount exclud- 
able from gross income under subsection (a) for all taxable 
years with respect to the adoption of a child by the taxpayer 
shall not exceed $5,000 ($6,000, in the case of a child with 
special needs). 

“(2) INCOME LIMITATION.—The amount excludable from 
gross income under subsection (a) for any taxable year 
shall be reduced (but not below zero) by an amount which 
bears the same ratio to the amount so excludable (determined 
pom regard to this paragraph but with regard to paragraph 

as— 
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“(A) the amount (if any) by which the taxpayer's 
adj wren F000 income exceeds $75,000, bears to 
“(3) TeraniatiGk OF ADJUSTED GROSS INCOME.—For pur- 

poses of paneren (2), adjusted gross income shall be 
etermine 

“(A) ols gel regard to this section and sections 911, 
931, and 933, and 

"«(B) rh the application of sections 86, 135, 219, 
and 469. 

“(c) ADOPTION ASSISTANCE PROGRAM.—For purposes of this sec- 
tion, an adoption assistance program is a separate written plan 
of an employer for the exclusive benefit of such employer's 
poll Alene 

“(1) under which the employer provides such employees 
with adoption assistance, and 
“(2) which meets requirements similar to the requirements 

of paragraphs (2), (3), (5), and (6) of section 127(b). 

An adoption reimbursement LD a oare operated under section 1052 
of title 10, United States C (relating to armed forces) or section 
514 of title 14, United States Code (relating to members of the 
Coast Guard) shall be treated as an adoption assistance program 
for p es of this section. 

“(d) QUALIFIED ADOPTION EXPENSES —For purposes of this sec- 
tion, the term ‘qualified adoption expenses’ has the meaning given 
such term by section 23(d) (determined without regard to reimburse- 
ments under this section). 

“(e) CERTAIN RULES To AppLy.—Rules similar to the rules 
of subsections (e), (f), and (g) of section 23 shall apply for purposes 
of this section. 

“(f) TERMINATION.—This section shall not a apply to amounts 
paid or expenses incurred after December 31, 2001.” 

(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (C) of section 25(e1) is amended by 
inserting “and section 23” after “this section” 
(2) Sections 86(b)(2)(A) and 135(c\(4)(A) are each amended 

by inserting “137,” before “911’ 

(3) Clause (i) of section 219(g)(3)(A) i is amended by inserting 
“, 137,” before “and 911”. 
(4) Clause (ii) of section 469(i)(3)(E) is amended to read 
as follows: 
“(ii) the amounts excludable from gross income 
under sections 135 and 137,”. 
(5) Subsection (a) of section 1016 is amended by striking 
and” at the end of paragraph (24), by striking the period 
at the end of paragraph (25) and inserting “, and”, and by 
adding at the end the following new paragraph: 
“(26) to the extent provided in sections 23(g) and 137(e).”. 
(6) The table of sections for subpart A of part IV of sub- 
chapter A of chapter 1 is amended by inserting after the item 
relating to section 22 the following new item: 
“Sec. 23. Adoption expenses.” 
(7) The table of sections for part III of subchapter B of 
chapter 1 is amended b oe the item relating to section 
137 and inserting the followin 


“Sec. 137. Adoption assistance 
“Sec. 138. Cross reference to other Acts. Acts. ° 
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(d) StuDy AND REPORT.—The Secretary of the Treasury shal] 26 USC 23 note. 
study the effect on adoptions of the tax credit and gross income 
exclusion established by the amendments made by this section 
and shall submit a report regarding the study to the Committee 
on Finance of the Senate and the Committee on Ways and Means 
of the House of Representatives not later than January 1, 2000. 
(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1996. 


SEC. 1808, REMOVAL OF BARRIERS TO INTERETHNIC ADOPTION. 


(a) STATE PLAN REQUIREMENTS.—Section 471(a) of the Social 
Security Act (42 U.S.C 671(a)) is amended— 

(1) by striking “and” at the end of paragraph (16); 

(2) by striking the period at the end of paragraph (17) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(18) not later than January 1, 1997, provides that neither 
the State nor vr other entity in the State that receives funds 
from the Federal Government and is involved in adoption or 
foster care placements may— 

“(A) deny to any person the opportunity to become 
an adoptive or a foster parent, on the basis of the race, 
color, or national origin of the person, or of the child, 
involved; or 

“(B) delay or deny the placement of a child for adoption 
or into foster care, on the basis of the race, color, or 
national origin of the adoptive or foster parent, or the 
child, involved.”. 

(b) ENFORCEMENT.—Section 474 of such Act (42 U.S.C. 674) 
is amended by adding at the end the following: 

“(d)(1) If, during any quarter of a fiscal year, a State’s program 
operated under this part is found, as a result of a review conducted 
under section 1123A, or otherwise, to have violated section 
471(a)(18) with respect to a person or to have failed to implement 
a corrective action plan within a period of time not to exceed 
6 months with respect to such violation, then, notwithstanding 
subsection (a) of this section and any pegsiations promulgated under 
section 1123A(b)(3), the Secretary shall reduce the amount other- 
wise payable to the State under this part, for that fiscal year 
Gane and for any — quarter of such fiscal year, until 

e State program is found, as a result of a subsequent review 
under section 1123A, to have implemented a corrective action plan 
with respect to such violation, by— 

“(A) 2 percent of such otherwise abe yo amount, in the 
case of the 1st such finding for the fiscal year with respect 
to the State; 

“(B) 3 percent of such otherwise payable amount, in the 
case of the 2nd such finding for the fiscal year with respect 
to the State; or 

“(C) 5 percent of such otherwise payable amount, in the 
case of the 3rd or subsequent such finding for the fiscal year 
with respect to the State. 

In imposing the penalties described in this paragraph, the Secretary 
shall not reduce any fiscal year payment to a State by more than 
5 percent. 

“(2) Any other entity which is in a State that receives funds 

under this part and which violates section 471(a)(18) during a 
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42 USC 1996b. 


26 USC 6302 
note. 


fiscal year quarter with respect to any person shall remit to the 
Secretary all funds that were paid by the State to the entity 
during the quarter from such fanits. 

“(3)(A) Any individual who is aggrieved by a violation of section 
471(a)(18) by a State or other entity may bring an action seeking 
relief from the State or other entity in any United States district 
court. 

“(B) An action under this paragraph may not be brought more 
than 2 years after the date the alleged violation occurred. 

“(4) This subsection shall not be construed to affect the applica- 
tion of the Indian Child Welfare Act of 1978.”. 

(c) CIviL RIGHTS.— 

(1) PROHIBITED CONDUCT.—A person or government that 
is involved in adoption or foster care placements may not— 

(A) deny to any individual the opportunity to become 
an adoptive or a foster parent, on the basis of the race, 
color, or national origin of the individual, or of the child, 
involved; or — 

(B) delay or deny the placement of a child for adoption 
or into foster care, on the basis of the race, color, or 
national origin of the adoptive or foster parent, or the 
child, involved. 

(2) ENFORCEMENT.—Noncompliance with paragraph (1) is 

deemed a violation of title VI of the Civil Rights Act of 1964. 

(3) NO EFFECT ON THE INDIAN CHILD WELFARE ACT OF 
1978.—This subsection shall not be construed to affect the 

application of the Indian Child Welfare Act of 1978. 

(d) CONFORMING AMENDMENT.—Section 553 of the Howard M. 
Metzenbaum Multiethnic Placement Act of 1994 (42 U.S.C. 5115a) 
is repealed. 


SEC. 1809. 6MONTH DELAY OF ELECTRONIC FUND TRANSFER 
REQUIREMENT. 


Notwithstanding any other provision of law, the increase in 
the applicable required percentages for fiscal year 1997 in clauses 
(iXIV) and (iiXIV) of section 6302(h)(2)(C) of the Internal Revenue 
Code of 1986 shall not take effect before July 1, 1997. 


Subtitle I—Foreign Trust Tax Compliance 


SEC. 1901. IMPROVED INFORMATION REPORTING ON FOREIGN 
TRUSTS. 


(a) IN GENERAL.—Section 6048 (relating to returns as to certain 
foreign trusts) is amended to read as follows: 


“SEC. 6048. INFORMATION WITH RESPECT TO CERTAIN FOREIGN 
TRUSTS. 


“(a) NOTICE OF CERTAIN EVENTS.— 

“(1) GENERAL RULE.—On or before the 90th day (or such 
later day as the Secretary may prescribe) after any reportable 
event, the responsible party shall provide written notice of 
such event to the Secretary in accordance with paragraph (2). 

“(2) CONTENTS OF NOTICE.—The notice required by para- 
graph (1) shall contain such information as the Secretary may 
prescribe, including— 
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“(A) the amount of money or other poate (if ay) 
transferred to the trust in connection with the reportable 
event, and 
“(B) the identity of the trust and of each trustee and 
beneficiary (or class of beneficiaries) of the trust. 
“(3) REPORTABLE EVENT.—For purposes of this subsection— 
“(A) IN GENERAL.—The term ‘reportable event’? means— 

“(i) the creation of any foreign trust by a United 
States person, 

“(ii) the transfer of any money or i ed (directly 
or indirectly) to a foreign trust by a United States 
person, including a transfer by reason of death, and 

“(jli) the death of a citizen or resident of the United 
States if— 

“(I) the decedent was treated as the owner 
of any portion of a foreign trust under the 
rules of subpart E of part I of subchapter J of 
chapter 1, or 

“(II) any portion of a foreign trust was included 
in the gross estate of the d ent. 

“(B) EXCEPTIONS.— 

“(j) FAIR MARKET VALUE SALES.—Subparagraph 
(A)(ii) shall not apply to any transfer of property to 
a trust in exchange for consideration of at least the 
fair market value of the transferred property. For pur- 
poses of the | procntens sentence, consideration other 
than cash shall be taken into account at its fair market 
value and the rules of section 679(a)(3) shall apply. 

“(ii) DEFERRED COMPENSATION AND CHARITABLE 
TRUSTS.—Subparagraph (A) shall not apply with 
respect to a trust which is— 

“(I) described in section 402(b), 404(a)(4), or 


, or 
“(II) determined by the Secretary to be 
described in section 501(c)(3). 

“(4) RESPONSIBLE PARTY.—For purposes of this subsection, 
the term ‘responsible party’ means— 

“(A) the grantor in the case of the creation of an 
inter vivos trust, 

“(B) the transferor in the case of a reportable event 
described in paragraph (3)(A)(ii) other than a transfer by 
reason of death, and 

“(C) the executor of the decedent’s estate in any 
other case. 

“(b) UNITED STATES GRANTOR OF FOREIGN TRUST.— 

“(1) IN GENERAL.—If, at any time during any taxable year 
of a United States person, such person is treated as the owner 
of any portion of a foreign trust under the rules of subpart 
E of part I of subchapter J of chapter 1, such person shall 
be responsible to ensure that— 

“(A) such trust makes a return for such year which 
sets forth a full and complete accounting of all trust activi- 
ties and operations for the year, the name of the United 
States agent for such trust, and such other information 
as the Secretary may prescribe, and 

“(B) such trust furnishes such information as the Sec- 
retary may prescribe to each United States person (i) who 
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is treated as the owner of any portion of such trust or 
(ii) who receives (directly or indirectly) any distribution 
from the trust. 

“(2) TRUSTS NOT HAVING UNITED STATES AGENT.— 

“(A) IN GENERAL.—If the rules of this paragraph apply 
to any foreign trust, the determination of amounts required 
to be taken into account with respect to such trust by 
a United States person under the rules of subpart E of 
aaa I of subchapter J of chapter 1 shall be determined 

y the Secretary. 

“(B) UNITED STATES AGENT REQUIRED.—The rules of 
this paragraph shall apply to any foreign trust to which 
paragraph (1) applies unless such trust agrees (in such 
manner, subject to such conditions, and at such time as 
the Secretary shall prescribe) to authorize a United States 
person to act as such trust’s limited agent solely for pur- 
poses of applying sections 7602, 7603, and 7604 with 
respect to— 

“(i) any request by the Secretary to examine 
records or produce testimony related to the proper 
treatment of amounts required to be taken into account 
under the rules referred to in subparagraph (A), or 

“Gi) any summons by the Secretary for such 
records or testimony. 

The appearance of persons or production of records by 
reason of a United States person being such an agent 
shall not subject such persons or records to legal process 
for any purpose other than determining the correct treat- 
ment under this title of the amounts required to be taken 
into account under the rules referred to in subparagraph 
(A). A foreign trust which appoints an agent described 
in this subparagraph shall not be considered to have an 
office or a permanent establishment in the United States, 
or to be engaged in a trade or business in the United 
States, solely because of the activities of such agent pursu- 
ant to this subsection. 

“(C) OTHER RULES TO APPLY.—Rules similar to the 
rules of paragraphs (2) and (4) of section 6038A(e) shall 
apply for purposes of this paragraph. 


“(c) REPORTING BY UNITED STATES BENEFICIARIES OF FOREIGN 


TRUSTS.— 


“(1) IN GENERAL.—If any United States person receives 


(directly or indirectly) during any taxable year of such person 
any distribution from a foreign trust, such person shall make 
° return with respect to such trust for such year which in- 
cludes— 


“(A) the name of such trust, 

“(B) the aggregate amount of the distributions so 
received from such trust during such taxable year, and 

“(C) such other information as the Secretary may 
prescribe. 
(2) INCLUSION IN INCOME IF RECORDS NOT PROVIDED.— 

“(A) IN GENERAL.—If adequate records are not provided 
to the Secretary to determine the proper treatment of any 
distribution from a foreign trust, such distribution shall 
be treated as an accumulation distribution includible in 
the gross income of the distributee under chapter 1. To 
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the extent provided in regulations, the preceding sentence 

shall not apply if the foreign trust elects to subject 

to rules similar to the rules of subsection (b)(2)(B). 

“(B) APPLICATION OF ACCUMULATION DISTRIBUTION 
RULES.—For purposes of applying section 668 in a case 
to which subparagraph (A) applies, the applicable number 
of years for purposes of section 668(a) shall be % of the 
number of years the trust has been in existence. 

“(d) SPECIAL RULES.— 

“(1) DETERMINATION OF WHETHER UNITED STATES PERSON 
MAKES TRANSFER OR RECEIVES DISTRIBUTION.—For purposes of 
this section, in determining whether a United States person 
makes a transfer to, or receives a distribution from, a foreign 
trust, the fact that a portion of such trust is treated as owned 
by another person under the rules of subpart E of part I 
of subchapter J of chapter 1 shall be disregarded. 

“(2) DOMESTIC TRUSTS WITH FOREIGN ACTIVITIES.—To the 
extent provided in regulations, a trust which is a United States 
person shall be treated as a foreign trust for purposes of this 
section and section 6677 if such trust has substantial activities, 
or holds substantial property, outside the United States. 

“(3) TIME AND MANNER OF FILING INFORMATION.—Any notice 
or return required under this section shall be made at such 
time and in such manner as the Secretary shall prescribe. 

“(4) MODIFICATION OF RETURN REQUIREMENTS.—The Sec- 
retary is authorized to suspend or modify any requirement 
of this section if the Secretary determines that the United 
States has no significant tax interest in obtaining the required 
information.”. 

(b) INCREASED PENALTIES.—Section 6677 (relating to failure 
to file information returns with respect to certain foreign trusts) 
is amended to read as follows: 


“SEC. 6677. FAILURE TO FILE INFORMATION WITH RESPECT TO 
CERTAIN FOREIGN TRUSTS. 


“(a) CrIviL PENALTY.—In addition to any criminal penalty 
provided by law, if any notice or return required to be filed by 
section 6048— 

“(1) is not filed on or before the time provided in such 
section, or 
“(2) does not include all the information required pursuant 
to such section or includes incorrect information, 
the person required to file such notice or return shall pay a penalty 
equal to 35 percent of the gross reportable amount. If any failure 
described in the preceding sentence continues for more than 90 
days after the day on which the Secretary mails notice of such 
failure to the person required to pay such penalty, such person 
shall pay a penalty (in addition to the amount determined under 
the preceding sentence) of $10,000 for each 30-day period (or 
fraction thereof) during which such failure continues after the 
expiration of such 90-day period. In no event shall the penalty 
under this subsection with respect to any failure exceed the gross 
reportable amount. 

“(b) SPECIAL RULES FOR RETURNS UNDER SECTION 6048(b).— 
In the case of a return required under section 6048(b)— 

“(1) the United States person referred to in such section 
shall be liable for the penalty imposed by subsection (a), and 
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“(2) subsection (a) shall be applied by substituting ‘5 per- 
cent’ for ‘85 percent’. 

“(c) GROSS REPORTABLE AMOUNT.—For purposes of subsection 
the term ‘gross reportable amount’ means— 

“(1) the gross value of the property involved in the event 
(determined as of the date of the event) in the case of a 
failure relating to section 6048(a), 

“(2) the gross value of the portion of the trust’s assets 
at the close of the year treated as owned by the United States 
person in the case of a failure relating to section 6048(b)(1), 


“(3) the gross amount of the distributions in the case of 
a failure relating to section 6048(c). 
“(d) REASONABLE CAUSE EXCEPTION.—No penalty shall be 


imposed by this section on any failure which is shown to be due 
to reasonable cause and not due to willful neglect. The fact that 
a foreign jurisdiction would impose a civil or criminal penalty 


on 


the taxpayer (or any other person) for disclosing the required 


information is not reasonable cause. 


“(e) DEFICIENCY PROCEDURES Not To AppLy.—Subchapter B 


of chapter 63 (relating to deficiency procedures for income, estate, 
gift, and certain excise taxes) shall not apply in respect of the 
assessment or collection of any penalty imposed by subsection (a).”. 


“Sec 


(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 6724(d) is amended by striking 
“or” at the end of subparagraph (S), by striking the period 
at the end of subparagraph (T) and inserting “, or’, and by 
eer ng after subparagraph (T) the following new subpara- 
graph: 

“(U) section 6048(b)(1)(B) (relating to foreign trust 
reporting requirements).”. 

(2) The table of sections for subpart B of part III of sub- 
chapter A of chapter 61 is amended by striking the item relating 
to section 6048 and inserting the following new item: 


. 6048. Information with respect to certain foreign trusts.”. 
(3) The table of sections for part I of subchapter B of 
chapter 68 is amended by striking the item relating to section 
6677 and inserting the following new item: 


. 6677. Failure to file information with respect to certain foreign trusts.”. 


(d) EFFECTIVE DATES.— 

(1) REPORTABLE EVENTS.—To the extent related to sub- 
section (a) of section 6048 of the Internal Revenue Code of 
1986, as amended by this section, the amendments made by 
this section shall apply to reportable events (as defined in 
such section 6048) occurring after the date of the enactment 
of this Act. 

(2) GRANTOR TRUST REPORTING.—To the extent related to 
subsection (b) of such section 6048, the amendments made 
by this section shall apply to taxable years of United States 
persons beginning after December 31, 1995. 

(3) REPORTING BY UNITED STATES BENEFICIARIES.—To the 
extent related to subsection (c) of such section 6048, the amend- 
ments made by this section shall apply to distributions received 
after the date of the enactment of this Act. 
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SEC. 1902. COMPARABLE PENALTIES FOR FAILURE TO FILE RETURN 
RELATING TO TRANSFERS TO FOREIGN ENTITIES. 


(a) IN GENERAL.—Section 1494 is amended by adding at the 
end the following new subsection: 

“(c) PENALTY.—In the case of any failure to file a return 
required by the Secretary with respect to any transfer described 
in section 1491, the person required to file such return shall be 
liable for the penalties provided in section 6677 in the same manner 
as xe _ failure were a failure to file a notice under section 
6048(a).”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 1494 
shall apply to transfers after the date of the enactment of this note. 
Act. 


SEC. 1903. MODIFICATIONS OF RULES RELATING TO FOREIGN TRUSTS 
HAVING ONE OR MORE UNITED STATES BENEFICIARIES. 


(a) TREATMENT OF TRUST OBLIGATIONS, ETC.— 

(1) Paragraph (2) of section 679(a) is amended by striking 
seat ) and inserting the following: 

B) TRANSFERS AT FAIR MARKET VALUE.—To any trans- 
fer of Licence to a trust in exchange for consideration 
of at least the fair market value of the transferred property. 
For purposes of the preceding sentence, consideration other 
a cash shall be taken into account at its fair market 
value.”. 

(2) Subsection (a) of section 679 (relating to foreign trusts 
having one or more United States beneficiaries) is amended 
by adctin at the end the following new paragraph: 

“(3) CERTAIN OBLIGATIONS NOT TAKEN INTO ACCOUNT UNDER 
FAIR MARKET VALUE EXCEPTION.— 

“(A) IN GENERAL.—In determining whether paragraph 
(2)(B) applies to any transfer by a person described in 
clause (ii) or (iii) of subparagraph (C), there shall not 
be taken into account— 

“(i) except as peonaee in regulations, any obliga- 

tion of a person described in subparagraph (C), and 

“Gi) to the extent provided in regulations, any 

obligation which is guaranteed by a person described 

in subparagraph (C). 

“(B) TMENT OF PRINCIPAL PAYMENTS ON OBLIGA- 
TION.—Principal payments by the trust on any obligation 
referred to in subparagraph (A) shall be taken into account 
on and after the date of the payment in determining the 
portion of the trust attributable to the property transferred. 

“(C) PERSONS DESCRIBED.—The persons described in 
this mnbraregreen are— 

“(i) the trust, 

“Gi) any grantor or beneficiary of the trust, and 

“(iii) any person who is related (within the mean- 

ing of section 643(i)(2)(B)) to any grantor or beneficiary 

of the trust.”. 

(b) EXEMPTION OF TRANSFERS TO CHARITABLE TRUSTS.—Sub- 
section (a) of section 679 is amended by striking “section 404(a)(4) 
or 404A” and inserting “section 6048(a)(3)(B)(ii)”. 

(c) OTHER MODIFICATIONS.—Subsection (a) of section 679 is 
amended by adding at the end the following new paragraphs: 
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“(4) SPECIAL RULES APPLICABLE TO FOREIGN GRANTOR WHO 

LATER BECOMES A UNITED STATES PERSON.— 

“(A) IN GENERAL.—If a nonresident alien individual 
has a residency starting date within 5 years after directly 
or indirectly transferring pment to a foreign trust, 
this section and section 6048 shall be applied as if such 
individual transferred to such trust on the residency start- 
ing date an amount equal to the portion of such trust 
attributable to the property transferred by such individual 
to such trust in such transfer. 

“(B) TREATMENT OF UNDISTRIBUTED INCOME.—For pur- 

ses of this section, undistributed net income for periods 
efore such individual’s residency starting date shall be 
taken into account in determining the portion of the trust 
which is attributable to property transferred by such 
individual to such trust but shall not otherwise be taken 
into account. 

“(C) RESIDENCY STARTING DATE.—For purposes of this 
paragraph, an individual’s residency starting date is the 
residency starting date determined under section 
7701(bX(2)(A). 

“(5) OUTBOUND TRUST MIGRATIONS.—If— 

“(A) an individual who is a citizen or resident of the 
United States transferred property to a trust which was 
not a foreign trust, and 

“(B) such trust becomes a foreign trust while such 
individual is alive, 

then this section and section 6048 shall be applied as if such 

individual transferred to such trust on the date such trust 

becomes a foreign trust an amount equal to the portion of 
such trust attributable to the property previously transferred 

- such individual to such trust. A rule similar to the rule 

of paragraph (4)(B) shall apply eB cel of this py oe 

(d) MODIFICATIONS RELATING TO WHETHER TRUST Has UNITED 
STATES BENEFICIARIES.—Subsection (c) of section 679 is amended 
by adding at the end the following new paragraph: 

“(3) CERTAIN UNITED STATES BENEFICIARIES DISREGARDED.— 

A beneficiary shall not be treated as a United States person 

in applying this section with respect to any transfer of property 

to foreign trust if such beneficiary first became a United States 
person more than 5 years after the date of such transfer.”. 

(e) TECHNICAL AMENDMENT.—Subparagraph (A) of section 
679(c)(2) is amended to read as follows: 

“(A) in the case of a foreign corporation, such corpora- 
ooahe controlled foreign corporation (as defined in section 
957(a)),”. 

(f) REGULATIONS.—Section 679 is amended by adding at the 
end the following new subsection: 

“(d) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section.”. 

(g) EFFECTIVE DATE.—The amendments made by this section 
shall apply to transfers of property after February 6, 1995. 


SEC. 1904. FOREIGN PERSONS NOT TO BE TREATED AS OWNERS 
UNDER GRANTOR TRUST RULES. 


(a) GENERAL RULE.— 
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(1) Subsection (f) of section 672 (relating to special rule 
where grantor is foreign person) is amended to read as follows: 
“(f) SUBPART NoT To RESULT IN FOREIGN OWNERSHIP.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this subpart, this subpart shall apply only to the extent such 
application results in an amount (if any) being currently taken 
into account (directly or through 1 or more entities) under 
this chapter in computing the income of a citizen or resident 
of the United States or a domestic corporation. 

“(2) EXCEPTIONS.— 

“(A) CERTAIN REVOCABLE AND IRREVOCABLE TRUSTS.— 
Paragraph (1) shall not apply to any portion of a 
trust if— 

“(i) the power to revest absolutely in the grantor 
title to the trust property to which such portion is 
attributable is exercisable solely by the grantor without 
the approval or consent of any other person or with 
the consent of a related or subordinate party who 
is subservient to the grantor, or 

“(ii) the only amounts distributable from such por- 
tion (whether income or corpus) during the lifetime 
of the grantor are amounts distributable to the grantor 
or the spouse of the grantor. 

“(B) COMPENSATORY TRUSTS.—Except as provided in 
regulations, paragraph (1) shall not apply to any portion 
of a trust distributions from which are taxable as com- 

nsation for services rendered. 
3) SPECIAL RULES.—Except as otherwise provided in regu- 
lations prescribed by the Secretary— 

“(A) a controlled foreign corporation (as defined in sec- 
tion 957) shall be treated as a domestic corporation for 
purposes of paragraph (1), and 

“(B) paragraph (1) shall not apply for purposes of apply- 
ing section 1296. 

“(4) RECHARACTERIZATION OF PURPORTED GIFTS.—In the 
case of any transfer directly or indirectly from a partnership 
or foreign corporation which the transferee treats as a 
gift or bequest, the Secretary may recharacterize such transfer 
in such circumstances as the Secretary determines to be appro- 
priate to prevent the avoidance of the purposes of this sub- 
section. 

“(5) SPECIAL RULE WHERE GRANTOR IS_ FOREIGN 
PERSON.—If— 

“(A) but for this subsection, a foreign person would 
be treated as the owner of any portion of a trust, and 

“(B) such trust has a beneficiary who is a United 
States person, 

such beneficiary shall be treated as the grantor of such portion 
to the extent such beneficiary has made (directly or indirectly) 
transfers of property (other than in a sale for full and adequate 
consideration) to such foreign person. For purposes of the 
preceding sentence, any gift shall not be taken into account 
to the extent such gift would be excluded from taxable gifts 
under section 2503(b). 

“(6) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry out 
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the purposes of this subsection, including regulations providing 
that paragraph (1) shall not apply in appropriate cases.”. 

2) The last sentence of subsection (c) of section 672 is 
amended by inserting “subsection (f) and” before “sections 674”. 
(b) CREDIT FOR CERTAIN TAXES.— 

(1) Paragraph (2) of section 665(d) is amended by adding 
at the end the following new sentence: “Under rules or regula- 
tions prescribed by the Secretary, in the case of any foreign 
trust of which the settlor or another person would be treated 
as owner of any portion of the trust under subpart E but 
for section 672(f), the term ‘taxes imposed on the trust’ includes 
the allocable amount of any income, war profits, and excess 
profits taxes imposed by any foreign country or possession 
of the United States on the settlor or such other person in 
respect of trust income.”. 

(2) Paragraph (5) of section 901(b) is amended by adding 
at the end the following new sentence: “Under rules or regula- 
tions prescribed by the Secretary, in the case of any foreign 
trust of which the settlor or another person would be treated 
as owner of any portion of the trust under subpart E but 
for section 672(f), the allocable amount of any income, war 
profits, and excess profits taxes imposed by any foreign country 
or possession of the United States on the settlor or such other 
person in respect of trust income.”. 

(c) DISTRIBUTIONS BY CERTAIN FOREIGN TRUSTS THROUGH 


NOMINEES.— 


(1) Section 643 is amended by adding at the end the follow- 
ing new subsection: 
“(h) DISTRIBUTIONS BY CERTAIN FOREIGN TRUSTS THROUGH 


NOMINEES.—For purposes of this part, any amount paid to a United 
States person which is derived directly or indirectly from a foreign 
trust of which the payor is not the grantor shall be deemed in 
the year of payment to have been directly paid by the foreign 
trust to such United States person.”. 


26 USC 643 note. 


26 USC 1491 
note. 


(2) Section 665 is amended by striking subsection (c). 
(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided by paragraph (2), 
the amendments made by this section shall take effect 
on the date of the enactment of this Act. 

(2) EXCEPTION FOR CERTAIN TRUSTS.—The amendments 
made by this section shall not apply to any trust— 

(A) which is treated as owned by the grantor under 
section 676 or 677 (other than subsection (a)(3) thereof) 
of the Internal Revenue Code of 1986, and 

(B) which is in existence on September 19, 1995. 

The preceding sentence shall not apply to the portion of any 
such trust attributable to any transfer to such trust after 
September 19, 1995. 

(e) TRANSITIONAL RULE.—If— 

(1) by reason of the amendments made by this section, 
any person other than a United States person ceases to be 
treated as the owner of a portion of a domestic trust, and 

(2) before January 1, 1997, such trust becomes a foreign 
trust, or the assets of such trust are transferred to a foreign 
trust, 
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no tax shall be imposed by section 1491 of the Internal Revenue 
Code of 1986 yy reason of such trust becoming a foreign trust 
or the assets of such trust being transferred to a foreign trust. 


SEC. 1905. INFORMATION REPORTING REGARDING FOREIGN GIFTS. 


(a) IN GENERAL.—Subpart A of part III of subchapter A of 
chapter 61 is amended by inserting after section 6039E the following 
new section: 


“SEC. 6039F. NOTICE OF LARGE GIFTS RECEIVED FROM FOREIGN 
PERSONS. 


“(a) IN GENERAL.—If the value of the aggregate foreign gifts 
received by a United States person (other than an organization 
described in section 501(c) and exempt from tax under section 
501(a)) during any taxable year exceeds $10,000, such United States 

rson shall furnish (at such time and in such manner as the 
cretary shall prescribe) such information as the Secretary may 
prescribe regarding each foreign gift received during such year. 

“(b) FOREIGN GIFT.—For purposes of this section, the term 
‘foreign gift? means any amount received from a person other than 
a Uni States person which the recipient treats as a gift or 
bequest. Such term shall not include any qualified transfer (within 
the meaning of section 2503(e)(2)) or any distribution properly 
disclosed in a return under section 6048(c). 

“(c) PENALTY FOR FAILURE To FILE INFORMATION.— 

“(1) IN GENERAL.—If a United States person fails to furnish 
the information required by subsection (a) with respect to 
any foreign gift within the time prescribed therefor (including 
extensions )— 

“(A) the tax consequences of the receipt of such gift 
shall be determined by the Secretary, and 

“(B) such United States person shall pay (upon notice 
and demand by the Secretary and in the same manner 
as tax) an amount equal to 5 percent of the amount of 
such foreign gift for each month for which the failure 
continues (not to exceed 25 percent of such amount in 
the aggregate). 


“(2) ONABLE CAUSE EXCEPTION.—Paragraph (1) shall 
not apply to any failure to report a foreign gift if the United 
States person shows that the failure is due to reasonable cause 
and not due to willful neglect. 


“(d) Cost-oF-LIVING ADJUSTMENT.—In the case of any taxable 
year beginning after December 31, 1996, the $10,000 amount under 
subsection (a) shall be increased by an amount equal to the product 
of such amount and the cost-of-living adjustment for such taxable 
year under section 1(f)(3), except that subparagraph (B) thereof 
shall be spend by substituting ‘1995’ for ‘1992’. 

“(e) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section.”. 

(b) CLERICAL AMENDMENT.—The table of sections for such sub- 
part is amended by inserting after the item relating to section 
6039E the following new item: 
“Sec. 6039F. Notice of large gifts received from foreign persons.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6039F 
shall apply to amounts received after the date of the enactment note. 
of this Act in taxable years ending after such date. 
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SEC. 1906. MODIFICATION OF RULES RELATING TO FOREIGN TRUSTS 


WHICH ARE NOT GRANTOR TRUSTS. 
(a) MODIFICATION OF INTEREST CHARGE ON ACCUMULATION DIs- 


TRIBUTIONS.—Subsection (a) of section 668 (relating to interest 
charge on accumulation distributions from foreign trusts) is 
amended to read as follows: 


“(a) GENERAL RULE.—For purposes of the tax determined under 


section 667(a)— 


“(1) INTEREST DETERMINED USING UNDERPAYMENT RATES.— 
The interest charge determined under this section with respect 
to any distribution is the amount of interest which would 
be determined on the partial tax computed under section 667(b) 
for the period described in paragraph (2) using the rates and 
~ method under section 6621 applicable to underpayments 
of tax. 

“(2) PERIOD.—For purposes of paragraph (1), the period 
described in this paragraph is the period which See no on 
the date which is the applicable number of years before the 
date of the distribution and which ends on the date of the 
distribution. 

“(3) APPLICABLE NUMBER OF YEARS.—For purposes of para- 
graph (2)— 

“(A) IN GENERAL.—The applicable number of years 
with respect to a distribution is the number determined 
by dividing— 

“() the sum of the products described in subpara- 
is ap had with respect to each undistributed income 
year, by 

“(ii) the aggregate undistributed net income. 
The quotient determined under the preceding sentence 
shall be rounded under procedures prescribed by the Sec- 


etary. 

“(B) PRODUCT DESCRIBED.—For purposes of sub- 
paragraph (A), the product described in this subparagraph 
with -— to any undistributed income year is the prod- 
uct of— 

“(i) the undistributed net income for such year, 


“Gi) the sum of the number of taxable years 
between such year and the taxable year of the distribu- 
tion (counting in each case the undistributed income 
a but not counting the taxable year of the distribu- 
tion). 

“(4) UNDISTRIBUTED INCOME YEAR.—For purposes of this 
subsection, the term ‘undistributed income year’ means any 
prior taxable year of the trust for which there is undistributed 
net income, other than a taxable yeas during all of which 
the beneficiary receiving the distribution was not a citizen 
or resident of the United States. 

“(5) DETERMINATION OF UNDISTRIBUTED NET INCOME.—Not- 
withstanding section 666, for purposes of this subsection, an 
accumulation distribution from the trust shall be treated as 
reducing proportionately the undistributed net income for 
undistributed income years. 

“(6) PERIODS BEFORE 1996.—Interest for the portion of the 
period described in paragraph (2) which occurs before January 
1, 1996, shall be determined— 
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“(A) by using an interest rate of 6 percent, and 

“(B) without compounding until January 1, 1996.”. 

(b) ABUSIVE TRANSACTIONS.—Section 643(a) is amended by 
inserting after paragraph (6) the following new paragraph: 

“(7) ABUSIVE TRANSACTIONS.—The Secretary shall prescribe 
such regulations as may be necessary or appropriate to carry 
out the purposes of this part, including regulations to prevent 
avoidance of such purposes.”. 

(c) TREATMENT OF LOANS FROM TRUSTS.— 

(1) IN GENERAL.—Section 643 (relating to definitions 
applicable to subparts A, B, C, and D) is amended by adding 
at the end the following new subsection: 

“(i) LOANS FROM FOREIGN TRUSTS.—For purposes of subparts 
B, C, and D— 

“(1) GENERAL RULE.—Except as provided in regulations, 
if a foreign trust makes a loan of cash or marketable securities 
directly or indirectly to— 

A) any grantor or beneficiary of such trust who is 

a United States person, or 

“(B) any United States person not described in 
subparagraph (A) who is related to such grantor or bene- 
ficiary, 

the amount of such loan shall be treated as a distribution 
by such trust to such grantor or beneficiary (as the case may 
be). 

“(2) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) CASH.—The term ‘cash’ includes foreign currencies 
and cash equivalents. 

“(B) RELATED PERSON.— 

“(i) IN GENERAL.—A person is related to another 
person if the relationship between such persons would 
result in a disallowance of losses under section 267 
or 707(b). In applying section 267 for purposes of the 
preceding sentence, section 267(c)(4) shall be applied 
as if the family of an individual includes the spouses 
of the members of the family. 

“(ii) ALLOCATION.—If any person described in para- 
graph (1)(B) is related to more than one person, the 
grantor or beneficiary to whom the treatment under 
this subsection applies shall be determined under regu- 
lations prescribed by the Secretary. 

“(C) EXCLUSION OF TAX-EXEMPTS.—The term ‘United 
States person’ does not include any entity exempt from 
tax under this chapter. 

“(D) TRUST NOT TREATED AS SIMPLE TRUST.—Any trust 
which is treated under this subsection as making a distribu- 
tion shall be treated as not described in section 651. 

“(3) SUBSEQUENT TRANSACTIONS REGARDING LOAN PRIN- 
CIPAL.—If any loan is taken into account under paragraph 
(1), any subsequent transaction between the trust and the 
original borrower regarding the principal of the loan (by way 
of complete or partial repayment, satisfaction, cancellation, dis- 
charge. or otherwise) shall be disregarded for purposes of this 
title.”. 
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(2) TECHNICAL AMENDMENT.—Paragraph (8) of section 
7872(f) is amended by inserting “, 643(i),” before “or 1274” 
each place it appears. 

(d) EFFECTIVE DATES.— 

26 USC 668 note. (1) INTEREST CHARGE.—The amendment made by sub- 
section (a) shall apply to distributions after the date of the 
enactment of this Act. 

26 USC 643 note. (2) ABUSIVE TRANSACTIONS.—The amendment made by sub- 
section (b) shall take effect on the date of the enactment of 
this Act. 

26 USC 643 note. (3) LOANS FROM TRUSTS.—The amendment made by sub- 
section (c) shall apply to loans of cash or marketable securities 
made after September 19, 1995. 


SEC. 1907. RESIDENCE OF TRUSTS, ETC. 


(a) TREATMENT AS UNITED STATES PERSON.— 

(1) IN GENERAL.—Paragraph (30) of section 7701(a) is 
amended by striking “and” at the end of subparagraph (C) 
and by striking subparagraph (D) and by inserting the following 
new subparagraphs: 

“(D) any estate (other than a foreign estate, within 
the meaning of paragraph (31)), and 

“(E) any trust if— 

“i) a court within the United States is able to 
exercise primary supervision over the administration 
of the trust, and 

“(ii) one or more United States fiduciaries have 
the authority to control all substantial decisions of 
the trust.”. 

(2) CONFORMING AMENDMENT.—Paragraph (31) of section 
7701(a) is amended to read as follows: 

“(31) FOREIGN ESTATE OR TRUST.— 

“(A) FOREIGN ESTATE.—The term ‘foreign estate’ means 
an estate the income of which, from sources without the 
United States which is not effectively connected with the 
conduct of a trade or business within the United States, 
is not includible in gross income under subtitle A. 

“(B) FOREIGN TRUST.—The term ‘foreign trust’ means 
any trust other than a trust described in subparagraph 


(E) of paragraph (30).”. 
26 USC 7701 (3) EFFECTIVE DATE.—The amendments made by this sub- 
note. section shall apply— 
(A) to taxable years beginning after December 31, 
1996, or 


(B) at the election of the trustee of a trust, to taxable 
years ending after the date of the enactment of this Act. 
Such an election, once made, shall be irrevocable. 
(b) DoMESTIC TRUSTS WHICH BECOME FOREIGN TRUSTS.— 

(1) IN GENERAL.—Section 1491 (relating to imposition of 
tax on transfers to avoid income tax) is amended by adding 
at the end the following new flush sentence: 

“If a trust which is not a foreign trust becomes a foreign trust, 
such trust shall be treated for purposes of this section as having 
transferred, immediately before becoming a foreign trust, all of 
its assets to a foreign trust.”. 
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(2) EFFECTIVE DATE.—The amendment made by this 26 USC 1491 
subsection shall take effect on the date of the enactment of note. 


this Act. 


Subtitle J—Generalized System of 
Preferences 


SEC. 1951. SHORT TITLE. 
This subtitle may be cited as the “GSP Renewal Act of 1996”. 
SEC. 1952. GENERALIZED SYSTEM OF PREFERENCES. 


(a) IN GENERAL.—Title V of the Trade Act of 1974 is amended 
to read as follows: 


“TITLE V—GENERALIZED SYSTEM OF 
PREFERENCES 


“SEC. 501. AUTHORITY TO EXTEND PREFERENCES. 


“The President may provide duty-free treatment for any eligible 
price from any beneficiary developing country in accordance with 

ind eben of ba title. In taking any such action, the President 
shall have due regard for— 

“(1) the effect such action will have on furthering the 
economic development of developing countries through the 
expansion of their exports; 

“(2) the extent to which other major developed countries 
are undertaking a comparable effort to assist developing coun- 
tries by granting generalized preferences with respect to 
imports of products of such countries; 

“(3) the anticipated impact of such action on United States 
producers of like or directly competitive products; an 

“(4) the extent of the beneficiary avenging country’s 
competitiveness with respect to eligible articles. 


“SEC. 502. DESIGNATION OF BENEFICIARY DEVELOPING COUNTRIES. 


“(a) AUTHORITY TO DESIGNATE COUNTRIES.— 

“(1) BENEFICIARY DEVELOPING COUNTRIES.—The President 
is authorized to designate countries as beneficiary developing 
countries for purposes of this title. 

“(2) LEAST-DEVELOPED BENEFICIARY DEVELOPING COUN- 
TRIES.—The President is authorized to designate any bene- 
ficiary developing country as a least-developed beneficiary 
developing country for purposes of this title, based on the 
considerations in section 501 and subsection (c) of this section. 
“(b) COUNTRIES INELIGIBLE FOR DESIGNATION.— 

“(1) SPECIFIC COUNTRIES.—The following countries may not 
be designated as beneficiary developing countries for purposes 
of this title: 

“(A) Australia. 

“(B) Canada. 

“(C) European Union member states. 
“(D) Iceland. 

“(E) Japan. 

“(F) Monaco, 

“(G) New Zealand. 


GSP Renewal Act 
of 1996. 


19 USC 2101 
note. 


19 USC 2461. 


19 USC 2462. 
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“(H) Norway. 

“(I) Switzerland. 

President. “(2) OTHER BASES FOR INELIGIBILITY.—The President shall 
not designate any country a beneficiary developing country 
under this title if any of the following applies: 

“(A) Such country is a Communist country, unless— 

“Gi) the products of such country receive non- 
discriminatory treatment, 

“i) such country is a WTO Member (as such term 
is defined in section 2(10) of the Uruguay Round ee- 
ments Act) (19 U.S.C. 3501(10)) and a member of the 
International Monetary Fund, and 

“Gii) such country is not dominated or controlled 
by international communism. 

“(B) Such country is a party to an arrangement of 
countries and participates in any action pursuant to such 
arrangement, the effect of which is— 

“Gi) to withhold supplies of vital commodity 
resources from international trade or to raise the price 
of such commodities to an unreasonable level, and 

“Gii) to cause serious disruption of the world 
economy. 

“(C) Such country affords preferential treatment to 
the products of a developed country, other than the United 
States, which has, or is likely to have, a significant adverse 
effect on United States commerce. 

“(D)Gi) Such country— 

“(I) has nationalized, expropriated, or otherwise 
seized ownership or control of property, includin 
patents, trademarks, or copyrights, owned by a United 
States citizen or by a corporation, partnership, or 
association which is 50 percent or more beneficially 
owned by United States citizens, 

“(II) has taken steps to repudiate or nullify an 
existing contract or agreement with a United States 
citizen or a corporation, partnership, or association 
which is 50 percent or more beneficially owned by 
United States citizens, the effect of which is to nation- 
alize, pe pahienes or otherwise seize ownership or 
control of property, including patents, trademarks, or 
CORY ee so owned, or 

“(III) has imposed or enforced taxes or other 
exactions, restrictive maintenance or operational condi- 
tions, or other measures with respect to property, 
including patents, trademarks, or copyrights, so owned, 
the effect of which is to nationalize, expropriate, or 
otherwise seize ownership or control of such property, 

unless clause (ii) applies. 
‘ “(ii) This clause applies if the President determines 
that— 

“(I) prompt, adequate, and effective compensation 
has been or is being made to the citizen, corporation, 
partnership, or association referred to in clause (i), 

“(II) good faith negotiations to provide prompt, 
adequate, and effective compensation under the 
applicable provisions of international law are in 
progress, or the country described in clause (i) is other- 
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wise taking steps to discharge its obligations under 

international law with respect to such citizen, corpora- 

tion, partnership, or association, or 
“(III) a dispute involving such citizen, corporation, 
partnership, or association over compensation for such 

a seizure has been submitted to arbitration under the 

provisions of the Convention for the Settlement of 

Investment Disputes, or in another mutually agreed 

upon forum, 

and the President promptly furnishes a copy of such deter- 

mination to the Senate and House of Representatives. 

“(E) Such country fails to act in good faith in reco 
ing as binding or in enforcing arbitral awards in favor 
of United States citizens or a corporation, partnership, 
or association which is 50 percent or more beneficially 
owned by United States citizens, which have been 
made by arbitrators appointed for each case or by perma- 
nent arbitral bodies to which the parties involved have 
submitted their dispute. 

“F) Such country aids or abets, by granting sanctuary 
from prosecution to, any individual or group which has 
committed an act of international terrorism. 

“(G) Such country has not taken or is not taking steps 
to afford internationally recognized worker rights to 
workers in the country (including any designated zone in 
that country). 

Subparagraphs (D), (E), (F), and (G) shall not prevent the 

designation of any country as a beneficiary developing country 

under this title if the President determines that such designa- 
tion will be in the national economic interest of the United 

States and reports such determination to the Congress with 

the reasons therefor. 

“(¢) FACTORS AFFECTING COUNTRY DESIGNATION.—In determin- 
ing whether to designate any country as a beneficiary developing 
country under this title, the President shall take into account— 

“(1) an expression by such country of its desire to be so 
designated; 

“(2) the level of economic development of such country, 
including its per capita gross national product, the living stand- 
ards of its inhabitants, and any other economic factors which 
the President deems appropriate; 

“(3) whether or not other major developed countries are 
extending generalized preferential tariff treatment to such 
country; 

“(4) the extent to which such country has assured the 
United States that it will provide equitable and reasonable 
access to the markets and basic commodity resources of such 
country and the extent to which such country has assured 
the United States that it will refrain from engaging in 
unreasonable export practices; 

“(5) the extent to which such country is providing adequate 
and effective protection of intellectual property rights; 

“(6) the extent to which such country has taken 
action to— 

“(A) reduce trade distorting investment practices and 
policies (including export performance requirements); and 
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President. 


“(B) reduce or eliminate barriers to trade in services; 

an 
“(7) whether or not such country has taken or is taking 
steps to afford to workers in that country (including any des- 
ignated zone in that country) internationally recognized worker 


“4 WITHDRAWAL, SUSPENSION, OR LIMITATION OF COUNTRY 
DESIGNATION.— 

“(1) IN GENERAL.—The President may withdraw, suspend, 
or limit the application of the duty-free treatment accorded 
under this title with respect to any country. In taking any 
action under this subsection, the President shall consider the 
factors set forth in section 501 and subsection (c) of this section. 

“(2) CHANGED CIRCUMSTANCES.—The President shall, after 
complying with the requirements of subsection (f)(2), withdraw 
or suspend the designation of any country as a beneficiary 
developing country if, after such designation, the President 
determines that as the result of changed circumstances such 
country would be barred from designation as a benefici 
esti oag | country under subsection (b tby2). Such country seal 
cease to be a beneficiary developing country on the day on 
which the President issues an Executive order or Presidential 
proclamation revoking the designation of such country under 
this title. 

“(3) ADVICE TO CONGRESS.—The President shall, as nec- 
essary, advise the Congress on the application of section 501 
and subsection (c) of this section, and the actions the President 
has taken to withdraw, to suspend, or to limit the application 
of duty-free treatment with respect to any country which has 
eves to adequately take the actions described in subsection 
( 


“(e) MANDATORY GRADUATION OF BENEFICIARY DEVELOPING 
COUNTRIES.—If the President ee eon that a beneficiary develop- 
ing country has become a ‘high income’ country, as defined by 
the official statistics of the inieradtinnal Bank for Reconstruction 
and Development, then the President shall terminate the designa- 
tion of such country as a beneficiary developing country for purposes 
of this title, effective on January 1 of the second year following 
the year in which such determination is made. 

“(f) CONGRESSIONAL NOTIFICATION.— 

“(1) NOTIFICATION OF DESIGNATION.— 

“(A) IN GENERAL.—Before the President designates any 
coun as a beneficiary voce ae country under this 
title, the President shall notify the Gon gress of the Presi- 
dente intention to make such a= together with 
the considerations entering into such decision. 

“(B) DESIGNATION AS LEAST-DEVELOPED BENEFICIARY 
DEVELOPING COUNTRY.—At least 60 days before the Presi- 
dent designates any country as a least-developed bene- 
ficiary developing country, the President shall notify the 
Congress of the President’s intention to make such designa- 
tion. 

“(2) NOTIFICATION OF TERMINATION.—If the President has 
designated any country as a beneficiary developing country 
under this title, the President shall not terminate such designa- 
tion unless, at least 60 days before such termination, the Presi- 
dent has notified the Congress and has notified such country 
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of the President’s intention to terminate such designation, 
together with the considerations entering into such decision. 


“SEC. 503. DESIGNATION OF ELIGIBLE ARTICLES. 19 USC 2463, 


“(a) ELIGIBLE ARTICLES.— 
“(1) DESIGNATION.— 

“(A) IN GENERAL.—Except as provided in subsection 
(b), the President is authorized to designate articles as 
eligible articles from all beneficiary developing countries 
for purposes of this title by Executive order or sidential 

roclamation after receiving the advice of the International 
ade Commission in accordance with subsection (e). 

“(B) LEAST-DEVELOPED BENEFICIARY DEVELOPING COUN- 
TRIES.—Except for articles described in subparagraphs (A), 
(B), and (E) of subsection (b)(1) and articles described in 
paragraphs (2) and (3) of subsection (b), the President 
may, in carrying out section 502(d)(1) and subsection (c)(1) 
of this section, designate articles as eligible articles only 
for countries designated as least-developed beneficiary 
developing countries under section 502(a)(2) if, after receiv- 
ing the advice of the International Trade Commission in 
accordance with subsection (e) of this section, the President 
determines that such articles are not import-sensitive in 
the context of imports from least-developed beneficiary 
kk countries. 

“(C) THREE-YEAR RULE.—If, after receiving the advice 
of the International Trade Commission under subsection 
(e), an article has been formally considered for designation 
as an eligible article under this title and denied such 
designation, such article may not be reconsidered for 
such designation for a period of 3 years after such denial. 
“(2) RULE OF ORIGIN.— 

“(A) GENERAL RULE.—The duty-free treatment provided 
under this title shall apply to any eligible article which 
is the growth, product, or manufacture of a beneficiary 
developing country if— 

“(i) that article is imported directly from a bene- 
ficiary developing country into the customs territory 
of the United States; and 

“(@i) the sum of— 

“(I) the cost or value of the materials produced 
in the beneficiary path ing country or any two 
or more such countries that are members of the 
same association of countries and are treated as 
one country under section 507(2), plus 

“(II) the direct costs of processing operations 
performed in such beneficiary developing country 
or such member countries, is not less than 35 
percent of the appraised value of such article at 
the time it is entered. 

“(B) EXCLUSIONS.—An article shall not be treated as 
the growth, product, or manufacture of a beneficiary devel- 
oping country by virtue of having merely undergone— 

“(j) simple combining or packaging operations, or 

“Gi) mere dilution with water or mere dilution 
with another substance that does not materially alter 
the characteristics of the article. 


110 STAT. 1922 


PUBLIC LAW 104-188—AUG. 20, 1996 


“(3) REGULATIONS.—The Secretary of the Treasury, after 
consulting with the United States Trade Representative, shall 
prescribe such regulations as may be necessary to carry out 
paragraph (2), including, but not limited to, regulations provid- 
ing that, in order to be eligible for duty-free treatment under 
this title, an article— 

“(A) must be wholly the growth, product, or manufac- 
ture of a beneficiary developing country, or 
“(B) must be a new or different article of commerce 
which has been grown, produced, or manufactured in the 
beneficiary developing country. 
“(b) ARTICLES THAT Y Not BE DESIGNATED AS ELIGIBLE 


ARTICLES.— 


“(1) IMPORT SENSITIVE ARTICLES.—The President may not 
designate any article as an eligible article under subsection 
(a) if such article is within one of the following categories 
of import-sensitive articles: 

“(A) Textile and apparel articles which were not eligible 
articles for purposes of this title on January 1, 1994, as 
this title was in effect on such date. 

“(B) Watches, except those watches entered after June 
30, 1989, that the President specifically determines, after 
public notice and comment, will not cause material injury 
to watch or watch band, strap, or bracelet manufacturing 
and assembly operations in the United States or the United 
States insular possessions. 

“(C) Import-sensitive electronic articles. 

“(D) Import-sensitive steel articles. 

“(E) Footwear, handbags, luggage, flat goods, work 
gloves, and leather wearing apparel which were not eligible 
articles for purposes of this title on January 1, 1995, as 
this title was in effect on such date. 

“(F) Import-sensitive semimanufactured and manufac- 
tured glass products. 

“(G) Any other articles which the President determines 
to be import-sensitive in the context of the Generalized 
System of Preferences. 

“(2) ARTICLES AGAINST WHICH OTHER ACTIONS TAKEN.—An 
article shall not be an eligible article for purposes of this 
title for any period during which such article is the subject 
of any action proclaimed pursuant to section 203 of this Act 
(19 U.S.C. 2253) or section 232 or 351 of the Trade Expansion 
Act of 1962 (19 U.S.C. 1862, 1981). 

“(3) AGRICULTURAL PRODUCTS.—No quantity of an agricul- 
tural product subject to a tariff-rate quota that exceeds the 
ten quantity shall be eligible for duty-free treatment under 
this title. 

“(c) WITHDRAWAL, SUSPENSION, OR LIMITATION OF DUTY-FREE 


TREATMENT; COMPETITIVE NEED LIMITATION.— 


“(1) IN GENERAL.—The President may withdraw, suspend, 
or limit the application of the duty-free treatment accorded 
under this title with respect to any article, except that no 
rate of duty may be established with respect to any article 
pursuant to this subsection other than the rate which would 
apply but for this title. In taking any action under this sub- 
section, the President shall consider the factors set forth in 
sections 501 and 502(c). 
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“(2) COMPETITIVE NEED LIMITATION.— 

“(A) BASIS FOR WITHDRAWAL OF DUTY-FREE TREAT- 
MENT.— 

“(i) IN GENERAL.—Except as provided in clause 

(ii) and subject to subsection (d), whenever the Presi- 

dent determines that a beneficiary developing country 

has exported (directly or indirectly) to the United 

States during any calendar year beginning after 

December 31, 1995— 

“(I) a quantity of an eligible article having 
an appraised value in excess of the applicable 
amount for the calendar year, or 

“(II) a quantity of an eligible article equal 
to or exceeding 50 percent of the appraised value 
of the total imports of that article into the United 
States during any calendar year, 

the President shall, not later than July 1 of the next 

calendar ay terminate the duty-free treatment for 

that article from that beneficiary developing country. 
“Gi) ANNUAL ADJUSTMENT OF APPLICABLE 

AMOUNT.—For purposes of applying clause (i), the 

applicable amount is— 

“(I) for 1996, $75,000,000, and 

“(II) for each calendar year thereafter, an 
amount equal to the applicable amount in effect 
for the preceding calendar year plus $5,000,000. 

“(B) COUNTRY DEFINED.—For veee of this para- 
graph, the term ‘country’ does not include an association 
of countries which is treated as one country under section 
507(2), but does include a country which is a member 
of any such association. 

C) REDESIGNATIONS.—A country which is no longer 
treated as a beneficiary developing country with 
to an eligible article by reason of subparagraph (A) may 
subject to the considerations set forth in sections 501 and 
502, be redesignated a beneficiary developing country with 
respect to such article if imports of such article from such 
country did not exceed the limitations in subparagraph 
(A) during the preceding calendar year. 

“(D) -DEVELOPED BENEFICIARY DEVELOPING COUN- 
TRIES.—Subparagraph (A) shall not apply to any least- 
ae: beneficiary developing country. 

ED. Subparagraph (AGXH) shall not apply ‘with 
EXCLUDED. i not apply wi 
respect to any eligible article if a like or directly competitive 
— not produced in the United States on January 


“(F) DE MINIMIS WAIVERS.— 

“(i) IN GENERAL.—The President may disregard 
subpar: (A@dD with at ae to any eligible 
article any beneficiary developing country if the 


te appraised value of the imports of such article 
into the United States during the preceding calendar 
year does not exceed the applicable amount for such 
preceding calendar year. 
“(ii) APPLICABLE AMOUNT.—For purposes of apply- 
ing clause (i), the applicable amount is— 
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“(I) for calendar year 1996, $13,000,000, and 
“(II) for each calendar year thereafter, an 
amount equal to the applicable amount in effect 
for the preceding calendar year plus $500,000. 
“(d) WAIVER OF COMPETITIVE NEED LIMITATION.— 

“(1) IN GENERAL.—The President may waive the application 
of subsection (c)(2) with respect to any eligible article of any 
beneficiary developing country if, before July 1 of the calendar 
year beginning after the calendar year for which a determina- 
tion described in subsection (c)(2)(A) was made with respect 
to such eligible article, the President— 

“(A) receives the advice of the International Trade 
Commission under section 332 of the Tariff Act of 1930 
on whether any industry in the United States is likely 
to be adversely affected by such waiver, 

“(B) determines, based on the considerations described 
in sections 501 and 502(c) and the advice described in 
subparagraph (A), that such waiver is in the national eco- 
nomic interest of the United States, and 

“(C) publishes the determination described in subpara- 
graph (B) in the Federal Register. 

“(2) CONSIDERATIONS BY THE PRESIDENT.—In ges any 
determination under paragraph (1), the President shall give 
great weight to— 

“(A) the extent to which the beneficiary developing 
country has assured the United States that such country 
will prorice equitable and reasonable access to the markets 
and basic commodity resources of such country, and 

“(B) the extent to which such country provides ade- 
eae and effective protection of intellectual property 
rights. 

“(3) OTHER BASES FOR WAIVER.—The President may waive 
the mom of subsection (c\2) if, before July 1 of the 
calendar year beginning after the calendar year for which a 
determination described in subsection (c)(2) was made with 
respect to a beneficiary developing country, the President deter- 
mines that— 

“(A) there has been a historical preferential trade rela- 
tionship between the United States and such country, 

“(B) there is a treaty or trade agreement in force 
covering economic relations between such country and the 
United States, and 

“(C) such country does not discriminate against, or 
impose unjustifiable or unreasonable barriers to, United 
States commerce, 

and the President publishes that determination in the Federal 
Register. 

“(4) LIMITATIONS ON WAIVERS.— 

“(A) IN GENERAL.—The President may not exercise the 
waiver authority under this subsection with respect to a 
quantity of an eligible article entered during any calendar 
year inning r 1995, the aggregate appraised value 
of which equals or exceeds 30 percent of the aggregate 
a or value of all articles that entered duty-free under 

s title during the preceding calendar year. 

“(B) OTHER WAIVER LIMITS.—The President may not 

exercise the waiver authority provided under this sub- 
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section with*respect to a quantity of an eligible article 
entered during any calendar year pape, oe 1995, 
the aggregate appraised value of which ex 15 percent 
of the te appraised value of all articles that have 
entered duty-free under this title during the preceding 
calendar year from those beneficiary developing countries 
which for the preceding calendar year— 

“(i) had a per capita gross national product (cal- 
culated on the basis of the best available information, 
including that of the International Bank for 
Reconstruction and Development) of $5,000 or more; 


or 

“(ii) had exported (either pre or ar pcicige to 
the United States a quantity of articles that was duty- 
free under this title that had an aggregate appraised 
value of more than 10 percent of the gate 
appraised value of all articles that entered itrives 
under this title during that year. 

“(C) CALCULATION OF LIMITATIONS.—There shall be 
counted against the limitations imposed under subpara- 
graphs (A) and (B) for any calendar year only that value 
of any eligible article of any country that— 

“(i) entered duty-free under this title during such 
calendar year; and 
“(ii) is in excess of the value of that article that 
would have been so entered during such calendar year 
if the limitations under subsection (c)(2)A) applied. 
“(5) EFFECTIVE PERIOD OF WAIVER.—Any waiver granted 
under this subsection shall remain in effect until the President 
determines that such waiver is no longer warranted due to 
changed circumstances. 

“(e) RNATIONAL TRADE COMMISSION ADVICE.—Before des- 
ignating articles as — articles under subsection (a)(1), the 

ident shall publish and furnish the International Trade 
Commission with lists of articles which may be considered 
for designation as eligible articles for purposes of this title. The 
provisions of sections 131, 132, 133, and 134 shall be complied 
with as though action under section 501 and this section were 
action under section 123 to carry out a trade agreement entered 
into under section 123. 

“(f) SPECIAL RULE CONCERNING PUERTO RICO.—No action under 
this title may affect any tariff duty imposed by the Legislature 
of Puerto Rico pursuant to section 319 of the Tariff Act of 1930 
on coffee imported into Puerto Rico. 


“SEC. 504. REVIEW AND REPORT TO CONGRESS. 19 USC 2464. 


“The President shall submit an annual report to the Congress President. 
on the status of internationally recognized worker rights within 
each beneficiary developing country. 
“SEC, 505. DATE OF TERMINATION. 19 USC 2465. 
“No duty-free treatment provided under this title shall remain 
in effect after May 31, 1997. 
“SEC. 506. AGRICULTURAL EXPORTS OF BENEFICIARY DEVELOPING 19 USC 2466. 
COUNTRIES. 
“The i ah yr agencies of the United States shall assist 
beneficiary developing countries to develop and implement meas- 
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19 USC 2467. 


19 USC 2461 
note, 
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ures designed to assure that the agricultural sectors of their econo- 
mies are not directed to export markets to the detriment of the 
production of foodstuffs for their citizenry. 


“SEC. 507. DEFINITIONS. 


ENEFICIARY DEVELOPING COUNTRY.—The term ‘bene- 
ficiary developing country’ means any country with respect 
to which there is in effect an Executive order or Presidential 
proclamation by the President designating such country as 
a beneficiary developing country for purposes of this title. 

“(2) COUNTRY.—The term ‘country’ means any foreign coun- 
try or territory, including any overseas dependent territory 
or possession of a foreign country, or the st Territory of 
the Pacific Islands. In the case of an association of countries 
which is a free trade area or customs union, or which is contrib- 
uting to comprehensive regional economic integration among 
its members through appropriate means, including, but not 
limited to, the reduction of duties, the President may by Execu- 
tive order or Presidential proclamation provide that all mem- 
bers of such association other than members which are barred 
from designation under section 502(b) shall be treated as one 
country for purposes of this title. 

“(3) ENTERED.—The term ‘entered’ means entered, or with- 
drawn from warehouse for consumption, in the customs terri- 
tory of the United States. 

“(4) INTERNATIONALLY RECOGNIZED WORKER RIGHTS.—The 
term ‘internationally recognized worker rights’ includes— 

“(A) the right of association; 

“(B) the right to organize and bargain collectively; 

“(C) a prohibition on the use of any form of forced 
or Seay labor; 

“(D) a minimum age for the employment of child- 
ren; and 

“(E) acceptable conditions of work with respect to 
minimum wages, hours of work, and occupational safety 
and health 

“(5) LEAST-DEVELOPED BENEFICIARY DEVELOPING COUN- 
TRY.—The term ‘least-developed beneficiary cavelping country’ 
means a beneficiary developing country that is designated as 
a least-developed beneficiary developing country under section 
502(a)(2).”. 

(b) TABLE OF CONTENTS.—The items relating to title V in the 


“For p ses of this title: 
“(1) 


table of contents of the Trade Act of 1974 are amended to read 
as follows: 


“TITLE V—GENERALIZED SYSTEM OF PREFERENCES 


. 501. Authority to extend preferences. 
. 502. Designation of beneficiary developing countries. 
. 503. Designation of eligible articles. 


04. Review and reports to Congress. 


. 5 
. 505. Date of termination. 


506. Agricultural exports of beneficiary developing countries. 


. 507. Definitions.”, 


SEC. 1953. EFFECTIVE DATE. 


(a) IN GENERAL.—The amendments made by this subtitle apply 


to articles entered on or after October 1, 1996. 


(b) RETROACTIVE APPLICATION.— 
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(1) GENERAL RULE.—Notwithstanding section 514 of the 

Tariff Act of 1930 or any other provision of law and subject 

to subsection (c)— 

(A) any article that was entered— 
(i) after July 31, 1995, and 
(ii) before January 1, 1996, and 
to which duty-free treatment under title V of the Trade 
Act of 1974 would have applied if the entry had been 
made on July 31, 1995, shall be liquidated or reliquidated 
as free of duty, and the Secretary of the Treasury shall 
refund any duty paid with respect to such entry, and 
(B) any article that was entered— 
(i) after December 31, 1995, and 
(ii) before October 1, 1996, and 
to which duty-free treatment under title V of the Trade 
Act of 1974 (as amended by this subtitle) would have 
applied if the entry had been made on or after October 
1, 1996, shall be liquidated or reliquidated as free of duty, 
and the Secretary of the Treasury shall refund any duty 
id with respect to such entry. 
(2) LIMITATION ON REFUNDS.—No refund shall be made 

pursuant to this subsection before October 1, 1996. 

(3) Entry.—As used in this subsection, the term “entry” 
includes a withdrawal from warehouse for consumption. 

(c) REQUESTS.—Liquidation or reliquidation may be made under 
subsection (b) with respect to an entry only if a request therefor 
is filed with the Customs Service, wi 180 days after the date 
of the enactment of this Act, that contains sufficient information 
to enable the Customs Service— 

(1) to locate the entry; or 
(2) to reconstruct the entry if it cannot be located. 


SEC. 1954. CONFORMING AMENDMENTS. 


(a) TRADE Laws.— 
(1) Section 1211(b) of the Omnibus Trade and Competitive- 
ness Act ve _— (19 U.S.C. 3011(b)) is amended— 
kan a 0 (1), by striking “(19 U.S.C. 2463(a), 
sti. inserting “(as in effect on July 31, 
mee h (2), b striking (19 U.S.C. 2464(c)(1))” 
in paragra ry “1 c 

and inserting erting the $11 llowing: “(as in effect on July 31, 1995)”. 

(2) Section 203(c)(7) of the Andean Trade Preference Act 
(19 U.S.C. 3202(c\7)) is amended by striking “502(a)(4)” and 
inserting “507(4)”. 

(3) a 212(bX7) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2702(b)(7)) is amended by striking 
“502(a)(4)” and inserting “507(4)”. 

(4) General note 3(aiv(C) of the Harmonized Tariff 
Schedule of the United States is amended by striking “sections 
503(b) and 504(c)” and inserting “subsections (a), (c), and (d) 
of section 503”. 

(5) Section 201(a)(2) of the North American Free Trade 
Agreement Implementation Act (19 U.S.C. 3331(a)(2)) is 
amended by striking “502(a)(2) of the Trade Act of 1974 (19 
USC, 246%(0)2)) and inserting “502(f)(2) of the Trade Act 
oO 
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Employee 
Commuting 
ow Act of 
29 USC 251 
note. 


29 USC 254 note. 


Minimum Wage 
Increase Act of 


1996. 
29 USC 201 note. 


(6) Section 131 of the Uruguay Round Agreements Act 
(19 U.S.C. 3551) is amended in subsections (a) and (b)(1) by 
striking “502(a)(4)” and inserting “507(4)”. 

(b) OTHER LAws.— 

(1) Section 871(f(2)(B) of the Internal Revenue Code of 
1986 is amended by striking “within the meaning of section 
502” and inserting “under title V”. 

(2) Section 2202(8) of the rt Enhancement Act of 1988 
(15 U.S.C. 4711(8)) is amended by striking “502(a)(4)” and 
ee Rete (4)”. 

ection 231A(a) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2191a(a)) is amended— 
(A) in paragraph (1) by striking “502(a)(4) of the Trade 

Act of 1974 (19 U.S.C. 2462(a)(4))” and inserting “507(4) 

of the Trade Act of 1974”; 

(B) in paragra oe (2) by striking “505(c) of the Trade 

Act of 1974 (19 U.S.C, | cael and inserting “504 of 

the Trade Act of 1974”; an 

ing “Sona paragraph (4) Shy striking “502(a)(4)” and insert- 


ay Section 1e21(aX1) of the International Financial Institu- 
tions Act (22 U.S.C. ene is amended by striking 
“502(a)(4)” and inserting “507(4) 

(5) Section 103B of the Agricultural Act of 1949 (7 U.S.C. 
1444-2) is amended in subsections (a)(5)F)(v) and (n)(1)(C) 
by striking “503(d) of the Trade Act of 1974 (19 U.S.C. 2463(d))” 
and inserting “503(b)(3) of the Trade Act of 1974”. 


SEC. 2101. SHORT TITLE. 


This section and sections 2102 and 2103 may be cited as the 
“Employee Commuting Flexibility Act of 1996”. 


SEC. 2102. PROPER COMPENSATION FOR USE OF EMPLOYER 
VEHICLES. 


Section 4(a) of the Portal-to-Portal Act of 1947 (29 U.S.C. 
254(a)) is amended by adding rs the end the following: “For purposes 
of this subsection, the use of an e ames vehicle for travel by 
an employee and activities performed by an employee which are 
incidental to the use of such vehicle for commuting shall not be 
considered part of the employee’s principal activities if the use 
of such vehicle for travel is within the normal commuting area 
for the emplo ‘bhp business or establishment and the use of the 
employer’s vehicle is subject to an agreement on the part of the 
employer and the employee or representative of such employee.”. 


SEC. 2103. EFFECTIVE DATE. 


The amendment made by section 2101 shall take effect 
on the date of the enactment of this Act and shall apply in determin- 
ing the application of section 4 of the Portal-to-Portal Act of 1947 
to an employee in any civil action brought before such date of 
enactment but pending on such date. 

SEC, 2104. MINIMUM WAGE INCREASE. 

(a) SHORT TITLE.—This section may be cited as the “Minimum 
Wage Increase Act of 1996”. 

(b) AMENDMENT.—Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 206(a)) is amended to 
read as follows: 
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“(1) except as otherwise provided in this section, not less 
than $4.25 an hour during the period ending on September 
30, 1996, not less than $4.75 an hour during the year beginning 
on October 1, 1996, and not less than $5.15 an hour beginning 
September 1, 1997;”. 
(c) CONFORMING AMENDMENT.—Section 6 of such Act (29 U.S.C. 
206) is amended by striking subsection (c). 


SEC. 2105. FAIR LABOR STANDARDS ACT AMENDMENTS. 


(a) COMPUTER PROFESSIONALS.—Section 13(a) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 213(a)) is amended by striking 
the period at the end of paragraph (16) and inserting “; or” and 
by adding after that paragraph the following: 

“(17) any employee who is a computer systems analyst, 
computer programmer, software engineer, or other similarly 
skilled worker, whose primary duty is— 

“(A) the ba a ag of systems analysis techniques and 
rocedures, including consulting with users, to determine 
ardware, software, or system functional specifications; 

“(B) the design, development, documentation, analysis, 
creation, testing, or modification of computer systems or 
programs, including prototypes, based on and related to 
user or system design specifications; 

“(C) the design, documentation, testing, creation, or 
modification of computer programs related to machine 
operating systems; or 

“(D) a combination of duties described in subpara- 
graphs (A), (B), and (C) the performance of which requires 
the same level of skills, and 

who, in the case of an employee who is compensated on an 

hourly basis, is compensated at a rate of not less than $27.63 

an hour.”. 

(b) Tip CREDIT.—The last sentence of section 3(m) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 203(m)) is amended by 
striking “previous sentence” and inserting “preceding 2 sentences” 
and by striking “(1)” and “(2)” and such section is amended by 
striking the next to last sentence and inserting the following: “In 
determining the wage an employer is required to pay a tipped 
employee, the amount paid such employee by the employee’s 
employer shall be an amount equal to— 

“(1) the cash wage paid such cengloyee which for purposes 
of such determination shall be not less than the cash wage 
required to be paid such an employee on the date of the enact- 
ment of this paragraph; and 

“(2) an additional amount on account of the tips received 
by such employee which amount is equal to the difference 
between the wage specified in paragraph (1) and the wage 
in effect under section 6(a)(1). 

The additional amount on account of tips may not exceed the 
value of the tips actually received by an employee.”. 

(c) OPPORTUNITY WAGE.—Section 6 of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206) is amended by adding at the end 
the ae 

“(g)(1) lieu of the rate prescribed by subsection (a)(1), any 
employer may pay any employee of such employer, during the 
first 90 consecutive calendar days after such auclowen is initially 
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employed by such employer, a wage which is not less than $4.25 
an hour. 

“(2) No employer may take any action to displace employees 
(including partial displacements such as reduction in hours, wages, 
or emplo ont benefits) for Eaponee of hiring individuals at the 
wage authorized in paragraph (1) 

“(3) Any employer who violates this subsection shall be consid- 
ered to have violated section 15(a)(3). 

“(4) This subsection shall oy apply to an employee who has 
not attained the age of 20 years 


Approved August 20, 1996. 
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Public Law 104-189 
104th Congress 
An Act 
To redesignate the Dunning Post Office in Chicago, Illinois, as the “Roger P. Aug. 20, 1996 
McAuliffe Post Office”. (H.R. 3834] 
it enacted by the Senate and House of Representatives of 
the Gaited States of America in Congress assembled, 
SECTION 1. en 


sabe Office, located at 6441 West Irving Park 
Road, Chicago shall be redesignated and known as the 
“Roger P. McAuliffe Post Office”. 
SEC. 2. REFERENCES. 

Any reference in a law p, regulation, document, pa 

on other record of thw Uutied famine 16: ae nited States 
Office referred to in section 1 shall be deemed to be a reference 
to the “Roger P. McAuliffe Post Office”. 


Approved August 20, 1996. 


LEGISLATIVE HISTORY—H.R. 3834: 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
and House. 


30, considered passed 
tae % consdiod cad Geasee emake 
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Public Law 104—190 


104th Congress 
An Act 
Aug. 20, 1996 To authorize the Agency for International Development to offer voluntary separation 
[H.R. 3870] incentive payments to employees of that agency. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


5 USC 5597 note. SECTION 1. VOLUNTARY SEPARATION INCENTIVES FOR EMPLOYEES 
OF THE AGENCY FOR INTERNATIONAL DEVELOPMENT. 


(a) DEFINITIONS.—For the purposes of this Act— 

(1) the term “agency” means the Agency for International 
Development; 

(2) the term “Administrator” means the Administrator, 
Agency for International Development; and 

(3) the term “employee” means an employee (as defined 
by section 2105 of title 5, United States Code) who is employed 
by the agency, is serving under an appointment without time 
limitation, and has been currently employed for a continuous 
period of at least 12 months, but does not include— 

(A) any employee who, upon separation and applica- 
tion, would then be eligible for an immediate annuity under 
subchapter III of chapter 83 (except for section 8336(d)(2)) 
or chapter 84 (except for section 8414(b\1(B)) of title 5, 
United States Code, or corresponding provisions of another 
retirement system for employees of the agency 

(B) a reem pce annuitant under subchapter III of 
chapter 83 or pter 84 of title 5, United States Code, 
or another retirement system for employees of the agency; 

(C) an employee having a disability on the basis of 
which such employee is or would be eligible for disability 
retirement under the applicable retirement system referred 
to in subparagraph (A); 

(D) an employee who is to be separated involuntarily 
for misconduct or unacceptable performance, and to whom 
specific notice has been given with respect to that separa- 
tion; 

(E) an employee who, upon completing an additional 
period of service, as referred to in section 3(b\(2)(B)ii) 
of the Federal Workforce Restructuring Act of 1994 (5 
U.S.C. 5597 note), would qualify for a voluntary separation 
incentive payment under section 3 of such Act; 

(F) an employee who has previously received any vol- 
untary separation incentive payment by the Government 
of the United States under this Act or any other authority 
and has not repaid such payment; 
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(G) an employee covered by statutory reemployment 
rights who is on transfer to another organization; or 

(H) any employee who, during the 24-month period 
preceding the date of separation, received a recruitment 
or relocation bonus under section 5753 of title 5, United 
States Code, or who, within the 12-month period preceding 
the date of separation, received a retention allowance under 
section 5754 of such title 5. 

(b) AGENCY STRATEGIC PLAN.— 

(1) IN GENERAL.—-The Administrator, before obligating any 
resources for voluntary separation incentive payments under 
this Act, shall submit to the House and Senate Committees 
on Appropriations and the Committee on Governmental Affairs 
of the Senate and the Committee on Government Reform and 
Oversight of the House of Representatives a strategic plan 
outlining the intended use of such incentive payments and 
a proposed organizational chart for the agency once such incen- 
tive payments have been completed. 

5) CONTENTS.—The agency’s plan shall include— 

(A) the positions and functions to be reduced or elimi- 
nated, identified by organizational unit, geographic loca- 
tion, se mgr category and grade level; 

(B) the number and amounts of voluntary separation 
incentive payments to be offered; and 

(C) a description of how the agency will operate without 
the eliminated positions and functions. 

(c) AUTHORITY To VIDE VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS.— 
(1) IN GENERAL.—A voluntary separation incentive payment 
under this Act may be paid by the agency to not more than 
100 employees of such agency and only to the extent necessary 
to a te the positions ek functions identified by the strate- 
gic plan. 

(2) AMOUNT AND TREATMENT OF PAYMENTS.—A voluntary 
separation incentive payment under this Act— 

(A) shall be paid in a lump sum after the employee’s 


paration; 

(B) shall be paid from appropriations or funds available 
for the payment of the basic pay of the employees; 

(C) shall be equal to the lesser of— 

(i) an amount equal to the amount the employee 
would be entitled to receive under section 5595(c) of 
title 5, United States Code, if the employee were enti- 
tled to payment under such section; or 

(ii) an amount determined by the agency head 
not to exceed $25,000; 

(D) may not be made except in the case of any employee 
who voluntarily separates (whether by retirement or res- 
ignation) before February 1, 1997; 

(E) shall not be a basis for payment, and shall not 
be included in the computation, of any other type of Govern- 
ment benefit; and 

(F) shall not be taken into account in determining 
the amount of any severance pay to which the employee 
may be entitled under section 5595 of title 5, United States 

e, based on any other separation. 
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(d) ADDITIONAL AGENCY CONTRIBUTIONS TO THE RETIREMENT 

(1) IN GENERAL.—In addition to any other ge ge which 
it is required to make under subchapter III of chapter 83 
or chapter 84 of title 5, United States Code, the agency shall 
remit to the Office of Personnel Sanagement for deposit in 
the Treasury of the United States to the credit of the Civil 
Service Retirement and Disability Fund an amount equal to 
15 percent of the final basic pay of each employee of the 
agency who is covered under subchapter III of chapter 83 
or chapter 84 of title 5, United States Code, to whom a vol- 
untary separation incentive has been paid under this Act. 

(2) DEFINITION.—For the purpose of paragraph (1), the 
term “final basic pay”, with respect to an employee, means 
the total amount of basic pay which would be payable for 
a year of service by such employee, computed using the employ- 
ee’s final rate of basic pay, and, if last serving on other than 
a full-time basis, with appropriate adjustment therefor. 

(e) EFFECT OF SUBSEQUENT EMPLOYMENT WITH THE GOVERN- 
MENT.—An individual who has received a voluntary nm ce 
incentive payment under this Act and accepts any employment 
for compensation with the Government of the United States, or 
who works for any agency of the Government of the United States 
through a personal services contract, within 5 years after the date 
of the separation on which the payment is based shall be required 
to pay, prior to the individual’s first day of employment, the entire 
amount of the incentive payment to the agency that paid the 
incentive payment. 

(f) REDUCTION OF AGENCY EMPLOYMENT LEVELS.— 

(1) IN GENERAL.—The total number of funded employee 
positions in the may shall be reduced by one position for 
each vacancy created by the separation of any employee who 
has received, or is due to receive, a voluntary separation incen- 
tive payment under this Act. For the purposes of this sub- 
aon positions shall be counted on a full-time-equivalent 

asis. 
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(2) ENFORCEMENT.—The President, through the Office of President. 
Management and Budget, shall monitor the agency and take 
any action necessary to ensure that the requirements of this 
subsection are met. 


Approved August 20, 1996. 


LEGISLATIVE HISTORY—H.R. 3870: 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
July dered and passed House. 


29, consi: s 
Aug. 2, considered and passed Senate. 
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Aug. 21, 1996 


(H.R, 3103] 


42 USC 201 note, 


Public Law 104-191 
104th Congress 
An Act 


To amend the Internal Revenue Code of 1986 to improve portability and continuity 
of health insurance coverage in the group and individual markets, to combat 
waste, fraud, and abuse in health insurance and health care delivery, to promote 
the use of medica] savings accounts, to improve access to long-term care services 
and coverage, to simplify the administration of health insurance, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Health Insur- 
ance Portability and Accountability Act of 1996”. 
(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—HEALTH CARE ACCESS, PORTABILITY, AND RENEWABILITY 
Subtitle A—Group Market Rules 


PART 1—PORTABILITY, ACCESS, AND RENEWABILITY REQUIREMENTS 
Sec. 101. Through the Employee Retirement Income Security Act of 1974. 


“PaRT 7—GROUP HEALTH PLAN PORTABILITY, ACCESS, AND RENEWABILITY 
REQUIREMENTS 
“Sec. 701. eee portability through limitation on preexisting condition ex- 
clusions. 
“Sec. 702. Prohibiting discrimination against individual participants and bene- 
ficiaries based on health status. 
“Sec. 703. Guaranteed renewability in multiemployer plans and multiple em- 


loyer welfare arrangements. 
= Ling Breem ral geonpe flexibility; green ager 
y R pecial es re. to grou ans. 
“Sec. 706. Definitions. me . - 


“Sec. 707. Regula aon 
Sec. 102. Through the Public Health Service Act. 


“TITLE XXVII—ASSURING PORTABILITY, AVAILABILITY, AND 
RENEWABILITY OF HEALTH INSURANCE COVERAGE 


“Part A—GROUP MARKET REFORMS 
“Subpart 1—Portability, Access, and Renewability Requirements 
“Sec. 2701. Increased portability through limitation on preexisting condition 


exclusions 
“Sec, 2702. Prohibi discrimination t individual cipants and 
bene oe based on health jor iia 
“Subpart 2—Provisions Applicable Only to Health Insurance Issuers 


“Sec. 2711. Coarenene availability of coverage for employers in the group 
market. 
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. 2712. Guaranteed renewability of coverage for employers in the group 
market. 
. 2713. Disclosure of information. 


“Subpart 3—Exclusion of Plans; Enforcement; Preemption 


2721. Exclusion of certain plans. 
. 2722. Enforcement. 
2723. Preemption; State flexibility; construction. 


“PART C—DEFINITIONS; MISCELLANEOUS PROVISIONS 
2791. Definitions. 
2792. Regulations.”. 
Reference to implementation through the Internal Revenue Code of 1986. 
Assuring coordination. 
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Subtitle B—Individual Market Rules 
. Amendment to Public Health Service Act. 
“Part B—INDIVIDUAL MARKET RULES 


“Sec. 2741. Guaranteed availability of individual health insurance coverage to 
certain individuals with prior group coven. 

“Sec. 2742. Guaranteed renewability of individual health insurance coverage. 

“Sec. 2743. Certification of pepe 20 

“Sec. 2744. State flexibility in individual market reforms. 

“Sec. 2745. Enforcement. 

“Sec. 2746. Preemption. 

“Sec. 2747. General exceptions.”. 


Subtitle C—General and Miscellaneous Provisions 


‘ ility studies. 
192. Report on Medi ens dscns of telemedicine. 
193. ing federally-qualified HMOs to offer high deductible plans. 
194. Volunteer Se by health professionals at free clinics. 


TITLE II—PREVENTING HEALTH CARE FRAUD AND ABUSE; 
ADMINISTRATIVE SIMPLIFICATION; MEDICAL LIABILITY REFORM 
200. References in title. 


Subtitle A—Fraud and Abuse Control Program 


201. Fraud and abuse control program. 

202. Medicare integrity program. 

203. Beneficiary incentive programs. 

204. Apne of certain health antifraud and abuse sanctions to fraud and 
use against Federal health care ‘ams. 

205. Guidance regarding application of health care fraud and abuse sanctions. 


Subtitle B—Revisions to Current Sanctions for Fraud and Abuse 
211. Mandatory exclusion from participation in Medicare and State health 


care programs. 
212. Establishment of minimum period of exclusion for certain individuals and 
entities subject to permissive exclusion from Medicare and State health 


213. Permissive exclusion of individuals with ownership or control interest in 
sanctioned entities. 

214. Sanctions — practitioners and persons for failure to comply with 
statutory obligations. 

215. Intermediate sanctions for Medicare health maintenance organizations. 

216. Additional exception to anti-kickback penalties for risk-sharing arrange- 


ments. 
217. Criminal for fraudulent disposition of assets in order to obtain 
medicai Teneliie. az 
218. Effective date. 
Subtitle C—Data Collection 
221. Establishment of the health care fraud and abuse data collection 
program. 
Subtitle D—Civil Monetary Penalties 
231. Social Security Act civil monetary penalties. 
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232. Penalty for false certification for home health services. 


Subtitle E—Revisions to Criminal Law 


241. Definitions relating to Federal health care offense. 

242. Health care fraud. 

243. Theft or embezzlement. 

244. False statements. 

245. Obstruction of criminal investigations of health care offenses. 
. Laundering of monetary instruments. 

247. Injunctive relief relating to health care offenses. 

248, Authorized investigative demand procedures. 

249. Forfeitures for Federal health care offenses. 

250. Relation to ERISA authority. 


Subtitle F—Administrative Simplification 


Se SSSREREE SE OB 
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262. Administrative simplification. 


“PART C—ADMINISTRATIVE SIMPLIFICATION 


“Sec. 1171. Definitions. 
“Sec. 1172. General requirements for adoption of standards. 
“Sec. 1173. Standards for information transactions and data elements. 
“Sec. 1174. Timetables for adoption of standards. 
. 1175. Requirements. 
. 1176. General penalty for failure to comply with requirements and stand- 


“Sec. 
“Sec 
“Sec. 1177. Wrongful disclosure of individually identifiable health information. 
“Sec. 1178. Effect on State law. 


“Sec. 1179. Processing payment transactions.”. 
Sec. 263. Changes in pnd olor and duties of National Committee on Vital and 


Health Statistics. 
Sec. 264. Recommendations with respect to privacy of certain health information. 


Subtitle G—Duplication and Coordination of Medicare-Related Plans 
Sec. 271. Duplication and coordination of Medicare-related plans. 
TITLE I1I—TAX-RELATED HEALTH PROVISIONS 
Sec. 300. Amendment of 1986 Code. 
Subtitle A—Medical Savings Accounts 
Sec. 301. Medical savings accounts. 
Subtitle B—Increase in Deduction for Health Insurance Costs of Self-Employed 
Individuals 


Sec. 311. se cad in deduction for health insurance costs of self-employed indi- 
viduals. 


Subtitle C—Long-Term Care Services and Contracts 


PART I—GENERAL PROVISIONS 


321. Treatment of long-term care insurance. 
322. Qualified long-term care services treated as medical care. 
323. Reporting requirements. 


Part II—CONSUMER PROTECTION PROVISIONS 


. Policy requirements. 
326. Requirements for issuers of qualified long-term care insurance contracts. 
327. Effective dates. 


Subtitle D—Treatment of Accelerated Death Benefits 


331. Treatment of accelerated death benefits by recipient. 
332. best treatment of companies issuing qualified accelerated death benefit 
riders. 


Be REP SER 


Subtitle E—State Insurance Pools 


341. Exemption from income tax for ore Pai organizations providing 
health coverage for high-risk individuals. 

342. Exemption from income tax for State-sponsored workmen’s compensation 
reinsurance organizations. 
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Subtitle F—Organizations Subject to Section 833 
Sec, 351. Organizations subject to section 833. 
Subtitle G—IRA Distributions to the Unemployed 
Sec. 361. Distributions from certain plans may be used without additional tax to 
pay financially divautiinn: medical expenses. 
Subtitle H—Organ and Tissue Donation Information Included With Income Tax 
Refund Payments 


Sec. 371. Organ and tissue donation information included with income tax refund 
payments. 


TITLE IV—APPLICATION AND ENFORCEMENT OF GROUP HEALTH PLAN 
REQUIREMENTS 
Subtitle A—Application and Enforcement of Group Health Plan Requirements 


401. health plan portability, access, and renewability requirements. 
. 402. ie on failure ap meet pL group health plan requirements. 


Subtitle B—Clarification of Certain Continuation Coverage Requirements 
. 421. COBRA clarifications. 
TITLE V—REVENUE OFFSETS 
500. Amendment of 1986 Code. 
Subtitle A—Company-Owned Life Insurance 
501. Denial of deduction for interest on loans with respect to company-owned 
life insurance. 
Subtitle B—Treatment of Individuals Who Lose United States Citizenship 


Sec. 511. Revision of income, estate, and gift taxes on individuals who lose United 
States citizenshi 

Sec. 512. Information on individuals losing United States citizenship. 

Sec. 513. a T on tax compliance by United States citizens and Teiutti living 


er? 


Subtitle C—Repeal of Financial Institution Transition Rule to Interest Allocation 
Rules 


Sec. 521. Repeal of financial institution transition rule to interest allocation rules. 


TITLE I—HEALTH CARE ACCESS, 
PORTABILITY, AND RENEWABILITY 


Subtitle A—Group Market Rules 


PART 1—PORTABILITY, ACCESS, AND RENEWABILITY REQUIREMENTS 


SEC. 101. THROUGH THE EMPLOYEE RETIREMENT INCOME SECURITY 
ACT OF 1974. 


(a) IN GENERAL.—Subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974 is amended by adding at the 
end the following new part: 


“PART 7—GROUP HEALTH PLAN PORTABILITY, ACCESS, AND 
RENEWABILITY REQUIREMENTS 


“SEC. 701. INCREASED PORTABILITY THROUGH LIMITATION ON 29 USC 1181. 
PREEXISTING CONDITION EXCLUSIONS. 


“(a) LIMITATION ON PREEXISTING CONDITION EXCLUSION PERIOD; 
CREDITING FOR PERIODS OF PREVIOUS COVERAGE .-—Subject to sub- 
section (d), a group health plan, and a health insurance issuer 
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offering group health insurance coverage, may, with respect to 
a pennants or beneficiary, impose a preexisting condition exclusion 
only if— 

“(1) such exclusion relates to a condition (whether physical 
or mental), —, of the cause of the condition, for which 
medical advice, diagnosis, care, or treatment was recommended 
received within the 6-month period ending on the enrollment 

te; 


al 

“(2) such exclusion extends for a period of not more than 
12 months (or 18 months in the case of a late enrollee) after 
the enrollment date; and 

“(3) the period of any such preexisting condition exclusion 
is reduced by the aggregate of the periods of creditable coverage 
Gf any, as defined ae subsection (eX) applicable to the partici- 
pant or beneficiary as of the enrollment sabe. 

“(b) DEFINITIONS.—For purposes of this part— 

“(1) PREEXISTING CONDITION EXCLUSION.— 

“(A) IN GENERAL.—The term ‘preexisting condition 
exclusion’ means, with respect to coverage, a limitation 
or exclusion of benefits relating to a condition based on 
the fact that the condition was present before the date 
of enrollment for such coverage, whether or not any medical 
advice, diagnosis, care, or treatment was recommended 
or received before such date. 

“(B) TREATMENT OF GENETIC INFORMATION.—Genetic 
information shall not be treated as a condition described 
in subsection (a)(1) in the absence of a diagnosis of the 
condition related to such information. 

“(2) ENROLLMENT DATE.—The term ‘enrollment date’ 
means, with respect to an individual covered under a group 
health ‘plan or health insurance coverage, the date of enrollment 
of the individual in the plan or coverage or, if earlier, the 
first day of the waiting period for such enrollment. 

“(3) LATE ENROLLEE.—The term ‘late ae aaa means, with 
respect to coverage under a i oP health plan, a participant 
or beneficiary who enrolls un e plan other than during— 

“(A) the first period in which the individual is eligible 
to enroll under the plan, or 

“(B) a special enrollment period under subsection (f). 
“(4) WAITING PERIOD.—The term ‘waiting period’ means, 

with respect to a group health plan and an individual who 
is a potential participant or beneficiary in the plan, the period 
that must pass with respect to the individual before the individ- 
8 : eligible to be covered for benefits under the terms of 


“ “ore RELATING TO CREDITING PREVIOUS COVERAGE.— 

“(1) CREDITABLE COVERAGE DEFINED.—For purposes of this 
part, the term ‘creditable coverage’ means, with respect to 
an individual, coverage of the individual under any of the 
following: 

“(A) A group health plan. 
“(B) Health insurance coverage. 
“(C) Part A or part B of title XVIII of the Social 

Security Act. 

“(D) Title XIX of the Social Security Act, other than 

de consisting solely of benefits under section 1928. 

) Chapter 55 of title 10, United States Code. 
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“(F) A medical care program of the Indian Health 
Service or of a tribal organization. 
“(G) A State health benefits risk pool. 
“(H) A health _ offered under chapter 89 of title 
5, United States C 
“IT A — health plan (as defined in regulations). 
“(J) A health benefit plan under section 5(e) of the 
Peace Corps Act (22 U.S.C. 2504(e)). 
Such term does not include cover: rage consisting — of cov- 
erage of excepted benefits (as defined in section 706( 

“(2) NOT COUNTING PERIODS BEFORE SIGNIFICANT BREAKS 
IN COVERAGE.— 

“(A) IN GENERAL.—A period of creditable coverage shall 
not be counted, with respect to enrollment of an individual 
under a group health plan, if, after such period and before 
the enrollment date, there was a 63-day period during 
all of which the individual was not covered under any 
creditable coverage. 

“(B) WAITING PERIOD NOT TREATED AS A BREAK IN COV- 
ERAGE.—For p es of subparagraph (A) and subsection 
(d)(4), any Bo that an individual is in a waiting period 
for any coverage under a group health ae (or for group 
health insurance cosebiaae) or is in an affiliation period 
(as defined in subsection a shall not be taken into 
account in determining the continuous period under 
subparagraph (A). 

“(3) METHOD OF CREDITING COVERAGE.— 

“(A) STANDARD METHOD.—Except as otherwise provided 
under subparagraph (B), for porposce of applying sub- 
section (a)(3), a group health plan, and a h insurance 
issuer offering group health insurance coverage, shall count 
a period of creditable coverage without regard to the specific 
benefits covered during the period. 

“(B) ELECTION OF ALTERNATIVE METHOD.—A group 
health plan, or a health insurance issuer offering group 
health insurance coverage, may elect to apply subsection 
(a)(3) based on coverage of benefits within each of several 
classes or categories of benefits specified in tions 
rather than as provided under subparagraph (A). Such 
election shall be made on a uniform basis for all partici- 
pants and beneficiaries. Under such sep a p health 
plan or issuer shall count a period of creditable coverage 
with res to any class or category of benefits if any 
level of efits is covered within such class or category. 

“(C) PLAN NOTICE.—In the case of an election with 
respect to a group health plan under subparagraph (B) 
(whether or not health insurance coverage is provided in 
connection with such plan), the plan shall— 

“(i) prominently state in any disclosure statements 
concerning the plan, and state to each enrollee at the 
time of enrollment under the plan, that the plan has 
made such election, and 

“(ii) include in such statements a description of 
the effect of this election. 

“(4) ESTABLISHMENT OF PERIOD.—Periods of creditable cov- 
erage with respect to an individual shall be established through 
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presentation of certifications described in subsection (e) or in 
such other manner as may be specified in regulations. 
“(d) EXCEPTIONS.— 

“(1) EXCLUSION NOT APPLICABLE TO CERTAIN NEWBORNS.— 
Subject to paragraph (4), a group health plan, and a health 
insurance issuer offering group health insurance coverage, may 
not impose any preexisting condition exclusion in the case 
of an individual who, as of the last day of the 30-day period 
beginning with the date of birth, is covered under itable 
coverage. 

“(2) EXCLUSION NOT APPLICABLE TO CERTAIN ADOPTED CHIL- 
DREN.—Subject to paragraph (4), a group health plan, and 
a health insurance issuer offering group health insurance cov- 
erage, may not im any preexisting condition exclusion in 
the case of a child who is adopted or placed for adoption 
before attaining 18 Beck of age and who, as of the last day 
of the 30-day period beginning on the date of the adoption 
or placement for adoption, is covered under creditable epenge: 
The previous sentence shall not apply to coverage before the 
date of such adoption or placement for adoption. 

“(3) EXCLUSION NOT APPLICABLE TO PREGNANCY.—A grou 
health plan, and health insurance issuer offering group heal 
insurance coverage, may not impose any preexisting condition 
exclusion relating to pregnancy as a preexisting condition. 

“(4) LOSS IF BREAK IN COVERAGE.—Paragraphs (1) and (2) 
shall no longer Spey to an individual after the end of the 
first 63-day period during all of which the individual was not 
covered under any creditable coverage. 

“(e) CERTIFICATIONS AND DISCLOSURE OF COVERAGE.— 

“(1) REQUIREMENT FOR CERTIFICATION OF PERIOD OF CRED- 
ITABLE COVERAGE.— 

“(A) IN GENERAL.—A group health plan, and a health 
insurance issuer off J group health insurance coverage, 
shall provide the certification described in subparagraph 


(B)— 

“(i) at the time an individual ceases to be covered 
under the plan or otherwise becomes covered under 
a COBRA continuation provision, 

“(ii) in the case of an individual becoming covered 
under such a provision, at the time the individual 
ceases to be covered under such provision, and 

“(iii) on the request on behalf of an individual 
made not later than 24 months after the date of ces- 
sation of the coverage described in clause (i) or (ii), 
whichever is later. 

The certification under clause (i) may be provided, to the 
extent practicable, at a time consistent with notices 
required under any applicable COBRA continuation provi- 


n. 
“(B) CERTIFICATION.—The certification described in this 
subparagraph is a written certification of— 

“(j) the period of creditable coverage of the individ- 
ual under such plan and the coverage (if any) under 
such COBRA continuation provision, and 

“(ii) the waiting period (if any) (and affiliation 
riod, if applicable) imposed with respect to the 
individual for any coverage under such plan. 
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“(C) ISSUER COMPLIANCE.—To the extent that medical 
care under a group health plan consists of group health 
insurance coverage, the plan is deemed to have satisfied 
the certification requirement under this paragraph if the 
health insurance issuer offering the coverage provides for 
such certification in accordance with this paragraph. 

“(2) DISCLOSURE OF INFORMATION ON PREVIOUS BENEFITS.— 
In the case of an election described in subsection (c)(3)(B) 
by a group health plan or health insurance issuer, if the plan 
or issuer enrolls an individual for coverage under the plan 
and the individual provides a certification of coverage of the 
individual under paragraph (1)— 

“(A) upon request of such plan or issuer, the entity 
which issued the certification provided by the individual 
shall promptly disclose to such requesting plan or issuer 
information on coverage of classes and categories of health 
benefits available under such entity’s plan or coverage, 


“(B) such entity may ch the requesting plan or 
issuer for the reasonable cost ae dntening Sear inbcnetiae 

“(3) REGULATIONS.—The Secretary shall establish rules to 
prevent an entity’s failure to provide information under para- 
graph (1) or (2) with respect to previous coverage of an individ- 
ual from adversely affecting any subsequent coverage of the 
individual under another group health plan or health insurance 
coverage. 

“(f) SPECIAL ENROLLMENT PERIODS.— 

“(1) INDIVIDUALS LOSING OTHER COVERAGE.—A group health 
plan, and a health insurance issuer offering group health insur- 
ance coverage in connection with a group health plan, shall 
permit an — who is eligible, but not enrolled, for cov- 
erage under the terms of the plan (or a dependent of such 
an employee if the dependent is eligible, but not enrolled, 
for coverage under such terms) to enroll for coverage under 
the terms of the plan if each of the following conditions is 
met: 

“(A) The ape or dependent was covered under 

a group health plan or had health insurance coverage at 

the time coverage was previously offered to the employee 

or dependent. 

(B) The employee stated in writing at such time that 
coverage under a group health plan or health insurance 
coverage was the reason for declinin Gare ecyparems but ony 
if the plan sponsor or issuer (if applicable) required suc 
a statement at such time and provided the employee with 
notice of such requirement (and the consequences of such 
requirement) at such time. 

“(C) The employee’s or dependent’s coverage described 

in subp aph (A)— 

“G) was under a COBRA continuation provision 
and the coverage under such provision was austed; 
or 

“Gi) was not under such a provision and either 
the —— was terminated as a result of loss of 
eligibility for the hei (including as a result of 
legal separation, divorce, death, termination of employ- 
ment, or reduction in the number of hours of employ- 
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ment) or employer contributions toward such coverage 

were terminated. 

“(D) Under the terms of the plan, the employee 
requests such enrollment not later than 30 days after the 
date of exhaustion of coverage described in subparagraph 
(C)(i) or termination of coverage or employer contribution 
described in subparagraph (C)(ii). 

“(2) FOR DEPENDENT BENEFICIARIES.— 

“(A) IN GENERAL.—If— 

“(i) a group health plan makes coverage available 
with respect to a dependent of an individual, 

“(ii) the individual is a participant under the plan 
(or has met any waiting period applicable to becoming 
a participant under the plan and is eligible to be 
enrolled under the plan but for a failure to enroll 
during a previous enrollment period), and 

“Gii) a person becomes such a dependent of the 
individual ugh marriage, birth, or adoption or 
placement for adoption, 

the our health plan shall provide for a dependent pan aes 
enrollment period described in subparagraph (B) during 
which the npn (or, if not otherwise enrolled, the individ- 
ual) may enrolled under the plan as a dependent of 
the individual, and in the case of the birth or adoption 
of a child, the etme of the individual may be enrolled 
as a dependent of the individual if such spouse is otherwise 
eligible for coverage. 

“(B) DEPENDENT SPECIAL ENROLLMENT PERIOD.—A 
dependent special enrollment period under this subpara- 
graph shall be a period of not less than 30 days and 
shall begin on the later of— 

“Gi) the date dependent coverage is made 
available, or 

“Gi) the date of the marriage, birth, or adoption 
or placement for adoption (as the case may be) 
described in subparagraph (A)(iii). 

“(C) NO WAITING PERIOD.—If an individual seeks to 
enroll a dependent during the first 30 days of such a 
dependent special enrollment period, the coverage of the 
dependent shall become effective— 

“Gj) in the case of marriage, not later than the 
first day of the first month beginning after the date 
the completed request for enrollment is received; 

“(ii) in the case of a dependent’s birth, as of the 
date of such birth; or 

“(ii) in the case of a dependent’s adoption or place- 
ment for adoption, the date of such adoption or place- 
ment for adoption. 


“(g) USE OF AFFILIATION PERIOD BY HMOs AS ALTERNATIVE 


TO PREEXISTING CONDITION EXCLUSION.— 


“(1) IN GENERAL.—In the case of a group health plan that 


offers medical care through health insurance coverage offered 
by a health maintenance organization, the plan may provide 
for an affiliation period with respect to coverage through the 
organization only if— 


“(A) no preexisting condition exclusion is imposed with 
respect to coverage through the organization, 
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“(B) the period is rei uniformly without regard 
to any health status-related factors, and 

(C) such period does not exceed 2 months (or 3 months 
in the case of a late enrollee). 

“(2) AFFILIATION PERIOD.— 

“(A) DEFINED.—For purposes of this part, the term 
‘affiliation deve means a period which, under the terms 
of the health insurance coverage offered by the health 
maintenance organization, must expire before the health 
insurance coverage becomes effective. The organization is 
not required to provide health care services or benefits 
during such period and no premium shall be charged to 
the hapa or beneficiary for any coverage during the 


period. 
“(B) BEGINNING.—Such period shall begin on the enroll- 
ment date. 
“(C) RUNS CONCURRENTLY WITH WAITING PERIODS.— 

An affiliation period under a plan shall run concurrently 

with any waiting period under the plan. 

“(3) ALTERNATIVE METHODS.—A health maintenance 
organization described in ph (1) may use alternative 
methods, from those descri in such paragraph, to address 
adverse selection as approved by the State insurance commis- 
sioner or official or officials designated by the State to enforce 
the requirements of part A of title XXVII of the Public Health 
Service Act for the State involved with respect to such issuer. 


“SEC. 702. PROHIBITING DISCRIMINATION AGAINST INDIVIDUAL 29 USC 1182. 
PARTICIPANTS AND BENEFICIARIES BASED ON HEALTH 
STATUS. 


“(a) IN ELIGIBILITY To ENROLL.— 

“(1) IN GENERAL.—Subject to p aph (2), a he Aya 
plan, and a health insurance issuer offering group ealth insur- 
ance coverage in connection with a up health plan, may 
not establish rules for eligibility (including continued eligibility) 
of any individual to enroll under the terms of the plan based 
on any of the following health status-related factors in relation 
to the individual or a dependent of the individual: 

“(A) Health status. 

“(B) Medical condition (including both physical and 
mental illnesses). 

“(C) Claims rience. 

“(D) Receipt of health care. 

“(E) Medical history. 

“(F) Genetic information. 

“(G) Evidence of insurability (including conditions aris- 
ing out of acts of domestic violence). 

“(H) Disability. 

“(2) NO APPLICATION TO BENEFITS OR EXCLUSIONS.—To the 
extent consistent with section 701, paragraph (1) shall not 
be construed— 

_  “(A) to require a group health plan, or group health 

insurance coverage, to pone particular benefits other 

than those peovided under the terms of such plan or cov- 
erage, or 
“(B) to prevent such a plan or coverage from establish- 
ing limitations or restrictions on the amount, level, extent, 
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or nature of the benefits or coverage for similarly situated 

individuals enrolled in the plan or coverage. 

“(3) CONSTRUCTION.—For purposes of ee h (1), rules 
for hey to enroll under a plan include rules defining 
any applicable waiting periods for such enrollment. 

“(b) IN MIUM CONTRIBUTIONS.— 

“(1) IN GENERAL.—. up health plan, and a health insur- 
ance issuer offering health insurance coverage in connection 
with a group health plan, may not require any individual 
(as a condition of enrollment or continued enrollment under 
the plan) to pay a premium or contribution which is greater 
than such premium or contribution for a similarly situated 
individual enrolled in the plan on the basis of any health 
status-related factor in relation to the individual or to an 
individual enrolled under the plan as a dependent of the 
individual. 

“(2) CONSTRUCTION.—Nothing in paragraph (1) shall be 
construed— 

“(A) to restrict the amount that an employer may be 

c d for coverage under a group health plan; or 

(B) to prevent a group health plan, and a health 
insurance issuer offering group health insurance coverage, 
from establishing premium discounts or rebates or modify- 
ing otherwise applicable copayments or deductibles in 
return for adherence to programs of health promotion and 
disease prevention. 


29 USC 1183. “SEC. 703. GUARANTEED RENEWABILITY IN MULTIEMPLOYER PLANS 
AND MULTIPLE EMPLOYER WELFARE ARRANGEMENTS. 


“A group health plan which is a multiemployer plan or which 
is a multiple employer welfare arrangement may not deny an 
employer whose employees are covered under such a plan continued 
access to the same or different coverage under the terms of such 
a plan, other than— 

“(1) for nonpayment of contributions; 

“(2) for fraud or other intentional misrepresentation of 
material fact by the employer; 

“(3) for noncompliance with material plan provisions; 

“(4) because the plan is ceasing to offer any coverage in 

a phic area; 

05) in the case of a plan that offers benefits through 

a network plan, there is no longer any individual enrolled 

through the employer who lives, resides, or works in the service 

area of the network plan and the plan applies this ph 
uniformly without regard to the claims experience of employers 
or any health status-related factor in relation to such individ- 
uals or their dependents; and 

“(6) for failure to meet the terms of an applicable collective 
bargaining agreement, to renew a collective bargaining or other 
agreement requiring or authorizing contributions to the plan, 
or to employ employees covered by such an agreement. 


29 USC 1191. “SEC. 704. PREEMPTION; STATE FLEXIBILITY; CONSTRUCTION. 


“(a) CONTINUED APPLICABILITY OF STATE LAW WITH RESPECT 
TO HEALTH INSURANCE ISSUERS.— 
“(1) In GENERAL.—Subject to peregren® (2) and except 
as provided in subsection (b), this part not be construed 
to supersede any provision of State law which establishes, 
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implements, or continues in effect any standard or requirement 
solely relating to health insurance issuers in connection with 
group health insurance coverage except to the extent that such 
standard or requirement prevents the application of a require- 
ment of this part. 

“(2) CONTINUED PREEMPTION WITH RESPECT TO GROUP 
HEALTH PLANS.—Nothing in this part shall be construed to 
affect or modify the provisions of section 514 with respect 

up health plans. 
“(b) SPECIAL RULES IN CASE OF PORTABILITY REQUIREMENTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), the provisions 
of this part relating to health insurance coverage offered by 
a health insurance issuer supersede any provision of State 
law which establishes, implements, or continues in effect a 
standard or requirement applicable to imposition of a preexist- 
ing condition exclusion specifically governed by section 701 
which differs from the standards or requirements specified 
in such section. 

“(2) EXCEPTIONS.—Only in relation to health insurance cov- 
erage offered by a health insurance issuer, the provisions of 
this part do not supersede any provision of State law to the 
extent that such provision— 

“(A) substitutes for the reference to ‘6-month period’ 
in section 701(a)(1) a reference to any shorter period of 


ime; 

“(B) substitutes for the reference to ‘12 months’ and 
‘18 months’ in section 701(a)(2) a reference to any shorter 
period of time; 

“(C) substitutes for the references to ‘63 days’ in sec- 
tions 701 (c)(2)(A) and (d)(4)(A) a reference to any greater 
number of days; 

“(D) substitutes for the reference to ‘30-day period’ 
in sections 701 (b)(2) and (d)(1) a reference to any greater 
period 

“Cf prohibits the imposition of any preexisting condi- 
tion exclusion in cases not described in section 701(d) or 
expands the exceptions described in such section; 

“(F) requires special enrollment periods in addition 
to those required under section 701(f); or 

“(G) reduces the maximum period permitted in an 
affiliation period under section 701g)1NB)., 

“(c) RULES OF CONSTRUCTION.—Nothing in this part shall be 
construed as requiring a group health plan or health insurance 
coverage to provide specific benefits under the terms of such plan 
or coverage. 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) STATE LAW.—The term ‘State law’ includes all laws, 
decisions, rules, regulations, or other State action having the 
effect of law, of any State. A law of the United States applicable 
only to the District of Columbia shall be treated as a State 
law rather than a law of the United States. 

“(2) STATE.—The term ‘State’ includes a State, the Northern 
Mariana Islands, any political subdivisions of a State or such 
Islands, or any agency or instrumentality of either. 
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29 USC 1191a. 


“SEC. 705. SPECIAL RULES RELATING TO GROUP HEALTH PLANS. 


“(a) GENERAL EXCEPTION FOR CERTAIN SMALL GROUP HEALTH 
PLANS.—The st joie ae of this part shall not apply to any group 
health plan (and group health insurance coverage offered in connec- 
tion with a group health plan) for any plan year if, on the first 
day of such plan year, such plan has less than 2 participants 
who are current employees. 

“(b) EXCEPTION FOR CERTAIN BENEFITS.—The requirements of 
this part shall not apply to any group health plan (and group 
health insurance coverage) in relation to its provision of excepted 
benefits described in section 706(c)(1). 

“(c) EXCEPTION FOR CERTAIN BENEFITS IF CERTAIN CONDITIONS 

“(1) LIMITED, EXCEPTED BENEFITS.—The requirements of 
this pert shall not apply to any group health plan (and group 
health insurance coverage offered in connection with a group 
health plan) in relation to its provision of excepted benefits 
described in section 706(c)(2) if the benefits— 

“(A) are provided under a separate policy, certificate, 
or contract of insurance; or 

“(B) are otherwise not an integral part of the plan. 
“(2) NONCOORDINATED, EXCEPTED BENEFITS.—The require- 

ments of this part shall not apply to any group health plan 

(and group health insurance coverage offered in connection 

with a group health plan) in relation to its provision of excepted 

benefits described in section 706(c)(3) if all of the following 
conditions are met: 

“(A) The benefits are provided under a separate policy, 
certificate, or contract of insurance. 

“(B) There is no coordination between the provision 
of such benefits and any exclusion of benefits under any 
group health plan maintained by the same plan sponsor. 

(C) Such benefits are paid with respect to an event 
without regard to whether benefits are provided with 
respect to such an event under any group health plan 
maintained by the same plan sponsor. 

“(3) SUPPLEMENTAL EXCEPTED BENEFITS.—The require- 
ments of this Pesky shall not apply to any proup health plan 
(and group health insurance coverage) in relation to its provi- 
sion of excepted benefits described in section 706(c)(4) if the 
benefits are provided under a separate policy, certificate, or 
contract of insurance. 

“(d) TREATMENT OF PARTNERSHIPS.—For purposes of this part— 

“(1) TREATMENT AS A GROUP HEALTH PLAN.—Any plan, fund, 
or program which would not be (but for this subsection) an 
employee welfare benefit plan and which is established or main- 
tained by a partnership, to the extent that such plan, fund, 
or p provides medical care (including items and services 
paid for as medical care) to present or former partners in 
the partnership or to their dependents (as defined under the 
terms of the plan, fund, or program), directly or through insur- 
ance, reimbursement, or otherwise, shall te treated (subject 
to paragraph (2)) as an employee welfare benefit plan which 
isa grou health plan. 

(2) EMPLOYER.—In the case of a group health plan, the 
term ‘employer’ also includes the partnership in relation to 
any partner. 
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“(3) PARTICIPANTS OF GROUP HEALTH PLANS.—In the case 
of a group health plan, the term ‘participant’ also includes— 
“ta) in connection with a group health plan maintained 
by a partnership, an individual who is a partner in relation 
to the posmersl’e, or 
“(B) in connection with a group health plan maintained 
by a self-employed individual (under which one or more 
employees are participants), the self-employed individual, 
if such individual is, or may become, eligible to receive a benefit 
under the plan or such individual’s beneficiaries may be eligible 
to receive any such benefit. 


“SEC. 706. DEFINITIONS. 29 USC 1191b. 


“(a) GROUP HEALTH PLAN.—For purposes of this part— 

“(1) IN GENERAL.—The term ‘group health plan’ means 
an employee welfare benefit plan to the extent that the plan 
provides medical care (as defined in graph (2) and including 
items and services paid for as medical care) to employees or 
their dependents (as defined under the terms of the plan) 
directly or through insurance, reimbursement, or otherwise. 

“(2) MEDICAL CARE.—The term ‘medical care’ means 
amounts paid for— 

(A) the diagnosis, cure, mitigation, treatment, or 
prevention of disease, or amounts paid for the purpose 
of affecting any structure or function of the body, 

“(B) amounts paid for transportation primarily for and 

— to medical care referred to in subparagraph (A), 

an 


“(C) amounts paid for insurance covering medical care 

referred to in subparagraphs (A) and (B). 

“(b) DEFINITIONS RELATING TO HEALTH INSURANCE.—For pur- 
poses of this part— 

“(1) HEALTH INSURANCE COVERAGE.—The term ‘health 
insurance coverage’ means benefits consisting of medical care 
(provided directly, through insurance or reimbursement, or 
otherwise and including items and services paid for as medical 
care) under any hospital or medical service poe or certificate, 
hospital or medical service plan contract, or health maintenance 
organization contract offered by a health insurance issuer. 

“(2) HEALTH INSURANCE ISSUER.—The term ‘health insur- 
ance issuer’ means an insurance company, insurance service, 
or insurance organization (including a health maintenance 
organization, as defined in ph (8)) which is licensed 
to engage in the business of insurance in a State and which 
is subject to State law which regulates insurance (within the 
meaning of section 514(b)(2)). Such term does not include a 


group health plan. 
43) HEALTH MAINTENANCE ORGANIZATION.—The term 
‘health maintenance o ization’ m 


rganiza’ eans— 
“(A) a federally qualified health maintenance o iza- 
tion (as defined in section 1301(a) of the Public Health 


for solvency in same manner and to the same extent 
as such a health maintenance organization. 
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“(4) GROUP HEALTH INSURANCE COVERAGE.—The term 

‘group health insurance coverage’ means, in connection with 

a group health plan, health insurance coverage offered in 

connection with such plan. 

“(c) EXCEPTED BENEFITS.—For purposes of this part, the term 
‘excepted benefits’ means benefits under one or more (or any com- 
bination thereof) of the following: 

“(1) BENEFITS NOT SUBJECT TO REQUIREMENTS.— 

“(A) Coverage only for accident, or disability income 
insurance, or any combination thereof. 

“(B) Coverage issued as a supplement to liability insur- 


ance. 

“(C) Liability insurance, including general liability 
insurance and automobile liability insurance. 

“(D) Workers’ compensation or similar insurance. 

“(E) Automobile medical payment insurance. 

“(F) Credit-only insurance. 

“(G) Coverage for on-site medical clinics. 

“(H) Other similar insurance coverage, specified in 
regulations, under which benefits for medical care are 
secondary or incidental to other insurance benefits. 

“(2) BENEFITS NOT SUBJECT TO REQUIREMENTS IF OFFERED 
SEPARATELY.— 

“(A) Limited scope dental or vision benefits. 

“(B) Benefits for long-term care, nursing home care, 
home health care, community-based care, or any combina- 
tion thereof. 

“(C) Such other similar, limited benefits as are specified 
in regulations. 

“(3) BENEFITS NOT SUBJECT TO REQUIREMENTS IF OFFERED 
AS INDEPENDENT, NONCOORDINATED BENEFITS.— 

“(A) overage only for a specified disease or illness. 

“(B) Hospital indemnity or other fixed indemnity insur- 
ance. 

“(4) BENEFITS NOT SUBJECT TO REQUIREMENTS IF OFFERED 
AS SEPARATE INSURANCE POLICY.—Medicare supplemental 
health insurance (as defined under section 1882(g\1) of the 
Social Security Act), coverage supplemental to the coverage 
provided under chapter 55 of title 10, United States Code, 
and similar 7 epee, coverage provided to coverage under 

a health 
“(d) OTHER DERINITIONS. —For purposes of this a) gm 

“(1) COBRA CONTINUATION PROVISION. e term ‘COBRA 
continuation provision’ means any of the following: 

“(A) Part 6 of this subtitle. 

“(B) Section 4980B of the Internal Revenue Code of 
1986, other than subsection (f)(1) of such section insofar 
as it relates to pediatric vaccines. 

“(C) Title I of the Public Health Service Act. 

“(2) HEALTH STATUS-RELATED FACTOR.—The term ‘health 
status-related factor’ means any of the factors described in 
section 702(a)(1). 

“(3) NETWORK PLAN.—The term ‘network plan’ means 
health insurance coverage offered by a health insurance issuer 
under which the financing and delivery of medical care (includ- 
ing items and services paid for as medical care) are provided, 
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in whole or in part, through a defined set of providers under 
contract with the issuer. 

“(4) PLACED FOR ADOPTION.—The term ‘placement’, or being 
‘placed’, for li has the meaning given such term in 
section 609(c)(3)(B) 


“SEC. 707. REGULATIONS. 29 USC 1191c. 


“The Secretary, consistent with section 104 of the Health Care 
Portability and Accountability Act of 1996, may promulgate such 
regulations as may be necessary or appropriate to carry out the 

rovisions of this part. The Secretary may promulgate any interim 
inal rules as the Secretary determines are appropriate to carry 
out this part.”. 

(b) ENFORCEMENT WITH RESPECT TO HEALTH INSURANCE IsSU- 
ERS.—Section 502(b) of such Act (29 U.S.C. 1132(b)) is amended 
by adding at the end the following new paragraph: 

“(3) The Secretary is not authorized to enforce under this part 
any requirement of part 7 against a health insurance issuer offering 
health insurance coverage in connection with a group health plan 
(as defined in section 706(a)(1)). Nothing in this paragraph shall 
affect the authority of the Secretary to issue regulations to carry 
out such part.”. 

(c) DISCLOSURE OF INFORMATION TO PARTICIPANTS AND BENE- 
FICIARIES.— 

(1) IN GENERAL.—Section 104(b)(1) of such Act (29 U.S.C. 
1024(bX(1)) is amended in the matter following subpara- 
graph (B)— 

(A) by striking “102(a)(1),” and inserting “102(a)(1) 

(other than a material reduction in covered services or 

benefits provided in the case pa a group health plan (as 

defined in section 706(a)(1))),”; 

(B) by adding at the end. = following new sentences: 

“If there is a modification or change described in section 
102(a(1) that is a material reduction in covered services 
or benefits provided under a aoe health plan (as defined 
in section 706(a)(1)), a summary description of such modi- 
fication or change shall be furnished to participants and 
beneficiaries not later than 60 days after the date of the 
adoption of the modification or change. In the alternative, 
the plan sponsors may provide such — at — 
intervals of not more than 90 days. 
issue regulations within 180 days Joy: the date o Roan 
ment of the Health Insurance Portability and Accountabil- 
ity Act - 1996, providing alternative mechanisms to 
delivery mail through which group health plans (as 
so defin ee may notify participants and beneficiaries of 
material reductions in covered services or benefits 

(2) PLAN DESCRIPTION AND SUMMARY.—Section 102(b) of 
such Act (29 U.S.C. 1022(b)) is amended— 

(A) by inserting “in the case of a group health plan 

(as defined in section 706(a\(1)), whether a health insurance 

issuer (as defined in section 706(b)(2)) is responsible for 

the financing or administration (including Pe nelle of 
claims) of the Sica god Gas che name oe address of 
after “type of administration of the plan;”; 
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(B) by inserting “including the office at the Department 
of Labor through which participants and beneficiaries may 
seek assistance or information regarding their rights under 
this Act and the Health Insurance Portability and Account- 
ability Act of 1996 with respect to health benefits that 
are offered through a group health plan (as defined in 
section 706(a)(1))” after “benefits under the plan”. 

(d) TREATMENT OF HEALTH INSURANCE ISSUERS OFFERING 

HEALTH INSURANCE COVERAGE TO NONCOVERED PLANS.—Section 
4(b) of such Act (29 U.S.C. 1003(b)) is amended by adding at 
the end (after and below paragraph (5)) the following: 
“The provisions of part 7 of subtitle B shall not apply to a health 
insurance issuer (as defined in section 706(b)(2)) solely by reason 
of health insurance coverage (as defined in section 706(b)(1)) pro- 
vided by such issuer in connection with a group health plan (as 
defined in section 706(aX1)) if the provisions of this title do not 
apply to such group health plan.”. 

(e) REPORTING AND ENFORCEMENT WITH RESPECT TO CERTAIN 
ARRANGEMENTS.— 

(1) IN GENERAL.—Section 101 of such Act (29 U.S.C. 1021) 
is amended— 

(A) by redesignating subsection (g) as subsection 


, an 

(B) by inserting after subsection (f) the following new 
subsection: 

“(g) REPORTING BY CERTAIN ARRANGEMENTS.—The Secretary 
may, by regulation, require multiple employer welfare arrangements 
providing benefits consisting of medical care (within the meaning 
of section 706(a)(2)) which are not group health plans to report, 
not more frequently than annually, in such form and such manner 
as the Secretary may require for the purpose of determining the 
extent to which the eee of part 7 are being carried out 
in connection with such benefits.” 

(2) ENFORCEMENT.— 

(A) IN GENERAL.—Section 502 of such Act (29 U.S.C. 
1132) is amended— 

(i) in subsection (a)(6), by striking “under sub- 
section (c)(2) or (i) or (1)” and inserting “under para- 
graph (2), (4), or (5) of subsection (c) or under 
subsection (i) or (1)”; and 

(ii) in the last 2 sentences of subsection (c), by 
striking “For purposes of this paragraph” and all that 
follows through “The Secretary and” and inserting the 
following: 

“(5) The Secretary may assess a civil penalty against any person 
of up to $1,000 a day from the date of the person’s failure or 
refusal to file the information required to be filed by such person 
et ? Secretary under regulations prescribed pursuant to section 

1(g). 

“(6) The Secretary and”. 

(B) TECHNICAL AND CONFORMING AMENDMENT.—Sec- 
tion 502(c)(1) of such Act (29 U.S.C. 1132(c)(1)) is amended 
by adding at the end the following sentence: “For purposes 
of this s paregroph. each violation described in subparagraph 
(A) with respect to any single participant, and each viola- 
tion described in subparagraph (B) with respect to any 
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single participant or beneficiary, shall be treated as a sepa- 
rate violation.”. 
(3) COORDINATION.—Section 506 of such Act (29 U.S.C. 

1136) is amended by adding at the end the following new 

subsection: 

“(c) COORDINATION OF ENFORCEMENT WITH STATES WITH 
RESPECT TO CERTAIN ARRANGEMENTS.—A State may enter into 
an agreement with the Secretary for delegation to the State of 
some or all of the Secretary's authority under sections 502 and 
et ——— the uirements under part 7 pies acetal with 
multiple employer welfare ents, providing medi care 
(within the meaning of section 706(a\(2)). which are not group 
health plans.”. 

(f) CONFORMING AMENDMENTS.— 

(1) Section 514(b) of such Act (29 U.S.C. 1144(b)) is 

ooo aca A adding at the end the following new paragraph: 

“(9) For additional provisions relating to group health plans, 
see section 704.”. 

(2)(A) Part 6 of subtitle B of title I of such Act (29 U.S.C. 

1161 et seq.) is amended by striking the heading and inserting 

the following: 


“PART 6—CONTINUATION COVERAGE AND ADDITIONAL STANDARDS 
FOR GROUP HEALTH PLANS”. 


(B) The table of contents in section 1 of such Act is amended 
by striking the item relating to the heading for part 6 of 
subtitle B of title I and inserting the following: 


“PART 6—CONTINUATION COVERAGE AND ADDITIONAL STANDARDS FOR GROUP 
HEALTH PLANS”. 


(3) The table of contents in section 1 of such Act (as 
amended by the preceding provisions of this section) is amended 
by inserting after the items relating to part 6 the following 
new items: 


“Part 7—GROUP HEALTH PLAN PORTABILITY, ACCESS, AND RENEWABILITY 
REQUIREMENTS 
“Sec. 701. Increased portability through limitation on preexisting condition exclu- 
sions. 
“Sec. 702. Prohibiti discrimination against individual participants and bene- 


ficiaries based on health status. 
“Sec. 703. Guaranteed renewability in multiemployer plans and multiple employer 


“Sec. 704. Preemption State flexibility; construction. 
“Sec. 705. S rules relating to group health plans. 
“Sec. 706. itions. 
“Sec, 707. Regulations.”. 
(g) EFFECTIVE DATES.— 29 USC 1181 
(1) IN GENERAL.—Except as provided in this section, this ote. 
— (and the renirnngaas = e sy on section) oo apply 
with respect to up he plans for plan years innin; 
after June 30, 1997. . : 
(2) DETERMINATION OF CREDITABLE COVERAGE.— 
(A) PERIOD OF COVERAGE.— 
(i) IN GENERAL.—Subject to clause (ii), no period 
before July 1, 1996, shall be taken into account under 
part 7 of subtitle B of title I of the er Retire- 
ment Income Security Act of 1974 (as added by this 
section) in determining creditable coverage. 
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(ii) SPECIAL RULE FOR CERTAIN PERIODS.—The Sec- 
retary of Labor, consistent with section 104, shall pro- 
vide for a process whereby individuals who n to 
establish creditable coverage for perods before me oy 
1, 1996, and who would have such coverage credited 
but for clause (i) may be given credit hye creditable 
coverage for such periods through the presentation 
of documents or other means. 

(B) CERTIFICATIONS, ETC.— 

(i) IN GENERAL.—Subject to clauses (ii) and (iii), 
subsection (e) of section 701 of the paneer Retire- 
ment Income Security Act of 1974 (as added by this 
ge shall apply to events occurring after June 30, 

(ii) NO CERTIFICATION REQUIRED TO BE PROVIDED 
BEFORE JUNE 1, 1997.—In no case is a certification 
required to be provided under such subsection before 
June 1, 1997. 

(iii) CERTIFICATION ONLY ON WRITTEN REQUEST FOR 
EVENTS OCCURRING BEFORE OCTOBER 1, 1996.—In the 
case of an event occurring after June 30, 1996, and 
before October 1, 1996, a certification is not required 
to be provided under such subsection unless an individ- 
ual (with respect to whom the certification is otherwise 
required to be made) requests such certification in 
writing. 

(C) TRANSITIONAL RULE.—In the case of an individual 
who seeks to establish creditable coverage for any period 
for which certification is not uired because it relates 
to an event occurring before June 30, 1996— 

(i) the individual may present other credible evi- 
dence of such coverage in order to establish the period 
of creditable coverage; and 

(ii) a = pour health plan and a health insurance 
issuer shall not be subject to any penalty or enforce- 

ment action with respect to the plan’s or issuer’s credit- 

ing (or not crediting) such coverage if the plan or 

issuer has sought to comply in good faith with the 

applicable requirements under the amendments made 
this section. 

(3) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREE- 
MENTS.—Except as provided in paragraph (2), in the case of 
a group health plan maintained pursuant to one or more collec- 
tive bargaining agreements between employee representatives 
and one or more employers ratified before the date of the 
enactment of this Act, part 7 of subtitle B of title I of Employee 
Retirement Income Security Act of 1974 (other than section 
701(e) thereof) shall not apply to plan years beginning before 
the later of— 

- (A) the date on which the last of the collective bargain- 
ing agreements relating to the plan terminates (determined 
without regard to any extension thereof agreed to after 
the date of the enactment of this Act), or 


(B) July 1, 1997. 
For purposes of subpar: ph (A), any plan amendment made 
pursuant to a collective g agreement relating to the 


plan which amends the plan elely to conform to any require- 
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— | such part shall not be treated as a termination of 
such collective bargaining agreement. 

(4) TIMELY REGULATIONS.—The Secretary of Labor, consist- 
ent with section 104, shall first issue by not later than April 
1, 1997, such regulations as may be necessary to carry out 
the amendments made by this section. 

(5) LIMITATION ON ACTIONS.—No enforcement action shall 
be taken, pursuant to the amendments made by this section, 
against a group health plan or health insurance issuer with 
respect to a violation of a requirement imposed by such amend- 
ments before January 1, 1998, or, if later, the date of issuance 
of regulations referred to in paragraph (4), if the plan or issuer 
has sought to comply in good faith with such requirements. 


SEC. 102. THROUGH THE PUBLIC HEALTH SERVICE ACT. 


(a) IN GENERAL.—The Public Health Service Act is amended 
by adding at the end the following new title: 


“TITLE XXVII—ASSURING PORTABILITY, 
AVAILABILITY, AND RENEWABILITY 
OF HEALTH INSURANCE COVERAGE 


“ParT A—GROUP MARKET REFORMS 


“Subpart 1—Portability, Access, and Renewability Requirements 


“SEC. 2701. INCREASED PORTABILITY THROUGH LIMITATION ON 42 USC 300gg. 
PREEXISTING CONDITION EXCLUSIONS. 


“(a) LIMITATION ON PREEXISTING CONDITION EXCLUSION PERIOD; 
CREDITING FOR PERIODS OF PREVIOUS COVERAGE.—Subject to sub- 
section (d), a group health plan, and a health insurance issuer 
offering group health insurance coverage, may, with respect to 
a pers spant or beneficiary, impose a preexisting condition exclusion 
only if— 

“(1) such exclusion relates to a condition (whether physical 
or mental), regardless of the cause of the condition, for which 
medical advice, diagnosis, care, or treatment was recommended 
rp received within the 6-month period ending on the enrollment 

ate; 

“(2) such exclusion extends for a period of not more than 
12 months (or 18 months in the case of a late enrollee) after 
the enrollment date; and 

“(3) the period of any such preexisting condition exclusion 
is reduced by the ate of the periods of creditable coverage 
(if any, as defined in subsection (c)(1)) applicable to the partici- 
pant or beneficiary as of the enrollment date. 

“(b) DEFINITIONS.—For purposes of this part— 

“(1) PREEXISTING CONDITION EXCLUSION.— 

“(A) IN GENERAL.—The term ‘preexisting condition 
exclusion’ means, with respect to coverage, a limitation 
or exclusion of benefits relating to a condition based on 
the fact that the condition was present before the date 
of enrollment for such coverage, whether or not any medical 
advice, diagnosis, care, or treatment was recommended 
or received before such date. 


29-194 O- 96-8: QL3 Part 3 
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“(B) TREATMENT OF GENETIC INFORMATION.—Genetic 
information shall not be treated as a condition described 
in subsection (a)(1) in the absence of a diagnosis of the 
condition related to such information. 

“(2) ENROLLMENT DATE.—The term ‘enrollment date’ 
means, with respect to an individual covered under a group 
health plan or health insurance coverage, the date of enrollment 
of the individual in the plan or coverage or, if earlier, the 
first day of the waiting period for such enrollment. 

“(3) LATE ENROLLEE.—The term ‘late enrollee’ means, with 
respect to coverage under a group health plan, a participant 
or beneficiary who enrolls under the plan other than during— 

“(A) the first period in which the individual is eligible 
to enroll under the plan, or 

“(B) a special enrollment period under subsection (f). 
“(4) WAITING PERIOD.—The term ‘waiting period’ means, 

with respect to a group health plan and an individual who 
is a potential participant or beneficiary in the plan, the period 
that must pass with respect to the individual before the individ- 
ual is eligible to be covered for benefits under the terms of 
the plan. 

“(c) RULES RELATING TO CREDITING PREVIOUS COVERAGE.— 

“(1) CREDITABLE COVERAGE DEFINED. —For ppl of this 
title, the term ‘creditable coverage’ means, with respect to an 
individual, coverage of the individual under any of the following: 

“(A) A group health plan. 

“(B) Health insurance coverage. 

“(C) Part A or part B of title XVIII of the Social 
Security Act. 

“(D) Title XIX of the Social Security Act, other than 
sae consisting solely of benefits under section 1928. 

(E) Chapter 55 of title 10, United States Code. 

“(F) A medical care program of the Indian Health 
Service or of a tribal organization. 

“(G) A State health benefits risk pool. 

“(H) A health plan offered under chapter 89 of 
title 5, United States Code. 

“(I) A public health plan (as defined in regulations). 

“(J) A health benefit plan under section 5(e) of the 
Peace Corps Act (22 U.S.C. 2504(e)). 

Such term does not include coverage consisting solely of cov- 
erage of excepted benefits (as defined in section 2791(c)). 

“(2) NOT COUNTING PERIODS BEFORE SIGNIFICANT BREAKS 
IN COVERAGE.— 

“(A) IN GENERAL.—A period of creditable coverage shall 
not be counted, with respect to enrollment of an individual 
under a group health plan, if, after such period and before 
the enrollment date, there was a 63-day period during 
all of which the individual was not covered under any 
creditable coverage. 

“(B) WAITING PERIOD NOT TREATED AS A BREAK IN COV- 
ERAGE.—For p ses of sanpereeeeen (A) and subsection 
(d)(4), any period that an individual is in a waiting period 
for any coverage under a group health plan (or for group 
health insurance coverage) or is in an affiliation period 
(as defined in subsection (g)(2)) shall not be taken into 
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account in determining the continuous period under 
subparagraph (A). 
“(3) METHOD OF CREDITING COVERAGE.— 

“(A) STANDARD METHOD.—Except as otherwise provided 
under subparagraph (B), for purposes of applying sub- 
section (a)(3), a bi plan, and a health insurance 
issuer offering group health insurance coverage, shall count 
a period of creditable coverage without regard to the specific 
benefits covered during the period. 

“(B) ELECTION OF ALTERNATIVE METHOD.—A group 
health plan, or a health insurance issuer offering group 
health insurance, may elect to apply subsection (a)(3) 
on coverage of benefits within each of several classes or 
categories of benefits specified in ations rather than 
as provided under a (A). Such election shall 
be made on a uniform basis for all participants and bene- 
ficiaries. Under such election a group health plan or issuer 
shall count a period of creditable cover with respect 
to any class or category of benefits if any level of benefits 
is covered within such class or category. 

“(C) PLAN mig ce — of * vacate ty 
respect to a group Pp under subparagrap: 
(whether or not health insurance coverage . provided in 
connection with such plan), the plan shall— 

“(i) prominently state in any disclosure statements 
concerning the plan, and state to each enrollee at the 
time of enrollment under the plan, that the plan has 
made such election, and 

“Gi) include in such statements a description of 
the effect of this election. 

“(D) ISSUER NOTICE.—In the case of an election under 
subparagraph (B) with respect to health insurance coverage 
offered by an issuer in the small or large group market, 


the issuer— 
“(i) shall prominently state in any disclosure state- 
ments concerning the coverage, and to each employer 


at the time of the offer or sale of the coverage, t 
the issuer has made such election, and 

“(ii) shall include in such statements a description 
of the effect of such election. 

“(4) ESTABLISHMENT OF PERIOD.—Periods of creditable cov- 
erage with respect to an individual shall be established through 
presentation of certifications described in subsection (e) or in 
such other manner as may be specified in regulations. 

“(d) EXCEPTIONS.— 

“(1) EXCLUSION NOT APPLICABLE TO CERTAIN NEWBORNS.— 
Subject to paragraph (4), a group health plan, and a health 
insurance issuer offering group health insurance coverage, may 
not impose any Liane 5 condition exclusion in the case 
of an individual who, as of the last day of the 30-day iod 
beginning with the date of birth, is covered under itable 


erage. 

“(2) EXCLUSION NOT APPLICABLE TO CERTAIN ADOPTED CHIL- 
DREN.—Subject to paragraph (4), a group health plan, and 
a health insurance issuer offering group health insurance cov- 
erage, may not impose any preexisting condition exclusion in 
the case of a child who is adopted or placed for adoption 
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before attaining 18 a of ae and who, as of the last day 
of the 30-day pe on the date of the adoption 
or placement Ae adoption, is cried under creditable coverage. 
The previous sentence shall not apply to coverage before 
date of such adoption or placeasent | or adoption. 

“(3) EXCLUSION NOT APPLICABLE TO PREGNANCY.—A grou p 
health plan, and health insurance issuer offering group healt 
insurance coverage, may not impose any proeenane condition 
exclusion relating to pregnancy as a preexisting condition. 

“(4) LOSS IF BREAK IN COVERAGE.—Paragraphs (1) and (2) 
shall no longer apply to an individual after the end of the 
first 63-day period during all of which the individual was not 
covered under any creditable coverage. 

“(e) CERTIFICATIONS AND DISCLOSURE OF COVERAGE.— 

“(1) REQUIREMENT FOR CERTIFICATION OF PERIOD OF CRED- 
ITABLE COVERAGE.— 

“(A) IN GENERAL.—A group health plan, and a health 
insurance issuer offerin ring group health insurance coverage, 

a provide the certification described in subparagraph 


“(i) at the time an individual ceases to be covered 
under the plan or otherwise becomes covered under 
a COBRA continuation provision, 

“(ii) in the case of an individual becoming covered 
under such a provision, at the time the individual 
ceases to be covered under such provision, and 

“(iii) on the request on behalf of an individual 
made not later than 24 months after the date of ces- 
sation of the coverage described in clause (i) or (ii), 
whichever is later. 

The certification under clause (i) may be provided, to the 
extent practicable, at a time consistent with notices 
required under any applicable COBRA continuation provi- 


on CB) CERTIFICATION.—The certification described in this 
subparagraph is a written certification of— 

“(i) the period of creditable coverage of the individ- 
ual under such plan and the coverage (if any) under 
such COBRA continuation provision, and 

“Gi) the waiting period (if any) (and affiliation 

period, if applicable) imposed with respect to the 
fadividual for any coverage under such plan. 

“(C) ISSUER COMPLIANCE.—To the exfesit that medical 
care under a group health plan consists of group health 
insurance coverage, the plan is deemed to have satisfied 
the certification requirement under this paragraph if the 
health insurance issuer offering the coverage provides for 
such certification in accordance with this paragraph. 

“(2) DISCLOSURE OF INFORMATION ON PREVIOUS BENEFITS.— 

In the case of an election described in subsection ce) 
by a group health plan or health insurance issuer, if the plan 
or issuer enrolls an individual for coverage under the plan 
and the individual provides a certification of coverage of the 
individual under paragraph (1)— 

“(A) upon request of such plan or issuer, the entity 
which issued the certification provided by the individual 
shall promptly disclose to such requesting plan or issuer 
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information on coverage of classes and categories of health 

aia available under such entity’s plan or coverage, 

an 

“(B) such entity may the requesting plan or 
issuer for the reasonable cost of disclosing such information. 
“(3) REGULATIONS.—The Secretary shall establish rules to 

prevent an entity’s failure to provide information under para- 
graph (1) or (2) with respect to previous coverage of an individ- 
ual from adversely affecting any subsequent coverage of the 
individual under another group health plan or health insurance 
coverage. 

“(f) SPECIAL ENROLLMENT PERIODS.— 

“(1) INDIVIDUALS LOSING OTHER COVERAGE.—A group health 
plan, and a health insurance issuer offering group health insur- 
ance coverage in connection with a group health plan, shall 
permit an gry who is eligible, but not enrolled, for cov- 
erage under the terms of the plan (or a dependent of such 
an employee if the dependent is eligible, but not enrolled, 
for coverage under such terms) to enroll for cover: under 
the terms of the plan if each of the following conditions is 
met: 

“(A) The employee or dependent was covered under 
a group health plan or had health insurance coverage at 
the time coverage was previously offered to the employee 
or dependent. 

“(B) The employee stated in writing at such time that 
coverage under a group health plan or health insurance 
coverage was the reason for declining enrollment, but oaks 
if the plan sponsor or issuer (if applicable) required su 
a statement at such time and provided the employee with 
notice of such requirement (and the consequences of such 
requirement) at such time. 

“(C) The employee’s or dependent’s coverage described 
in subparagraph (A)— 

“(i) was under a COBRA continuation provision 
and the coverage under such provision was 
exhausted; or 

“Gi) was not under such a provision and either 
the coverage was terminated as a result of loss of 
eligibility for the coverage (including as a result of 
legal separation, divorce, death, termination of employ- 
ment, or reduction in the number of hours of employ- 
ment) or employer contributions toward such coverage 
were terminated. 

“(D) Under the terms of the plan, the employee 
requests such enrollment not later than 30 days after the 
date of exhaustion of coverage described in subparagraph 
(Ci) or termination of coverage or employer contribution 
described in subparagraph (C)(ii). 

“(2) FOR DEPENDENT BENEFICIARIES.— 

“(A) IN GENERAL.—If— 

“(i) a group health plan makes coverage available 
with respect to a dependent of an individual, 

“(ii) the individual is a participant under the plan 
(or has met any bsg period applicable to becoming 
a participant under the plan and is eligible to be 
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enrolled under the plan but for a failure to enroll 
during a previous enrollment period), and 

“@ii) a person becomes such a dependent of the 
individual through marriage, birth, or adoption or 

a for adoption, 

p health plan shall provide for a dependent special 
pai pe period described in subparagraph (B) during 

which the person (or, if not otherwise enrolled, the individ- 
ual) may be enrolled under the plan as a dependent of 
the individual, and in the case of the birth or adoption 
of a child, the spouse of the individual may be enrolled 
as a dependent of the individual if such spouse is otherwise 
eligible for coverage. 

“(B) DEPENDENT SPECIAL ENROLLMENT PERIOD.—A 
—— special enrollment period under this subpara- 

graph shall be a period of not less than 30 days and 
we on the later of— 
“Gi) the date dependent coverage is made 
available, or 

“(ii) the date of the marriage, birth, or adoption 
or placement for adoption (as the case may be) 
described in subparagraph (A)(iii). 

“(C) NO WAITING PERIOD.—If an individual seeks to 
enroll a dependent during the first 30 days of such a 
dependent special enrollment period, the coverage of the 
dependent shall become effective— 

“(i) in the case of marriage, not later than the 
first day of the first month beginning after the date 
the completed request for enrollment is received; 

“Gi) in the case of a dependent’s birth, as of the 
date of such birth; or 

“(iii) in the case of a dependent’s adoption or place- 
ment for adoption, the date of such adoption or place- 
ment for adoption. 


“(g) USE OF AFFILIATION PERIOD BY HMOs AS ALTERNATIVE 


TO PREEXISTING CONDITION EXCLUSION.— 


“(1) IN GENERAL.—A health maintenance organization 


which offers health insurance coverage in connection with a 
group health plan and which does not impose any preexisting 
condition exclusion allowed under subsection (a) with respect 
to any particular coverage option may impose an affiliation 
period for carne coverage option, but only if— 


ch period is applied uniformly without regard 
to any health status-related factors; and 

“(B) such period does not exceed 2 months (or 3 months 
in the case of a late enrollee). 

“(2) AFFILIATION PERIOD.— 

“(A) DEFINED.—For purposes of this title, the term 
‘affiliation period’ means a period which, under the terms 
of the health insurance coverage offered by the health 
maintenance organization, must expire before the health 
insurance coverage becomes effective. The organization is 
not required to provide health care services or benefits 
during such period and no premium shall be charged to 
the a or beneficiary for any coverage during the 
period. 
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“(B) BEGINNING.—Such period shall begin on the enroll- 
ment date. 
“(C) RUNS CONCURRENTLY WITH WAITING PERIODS.— 

An affiliation period under a _ shall run concurrently 

with any waiting period under the plan. 

“(3) ALTERNATIVE METHODS.—A health maintenance 
organization described in at (1) may use alternative 
methods, from those descri in such paragraph, to address 
adverse selection as a ed by the State insurance commis- 
sioner or official or officials designated by the State to enforce 
the requirements of this part for the State involved with respect 
to such issuer. 


“SEC. 2702. PROHIBITING DISCRIMINATION AGAINST INDIVIDUAL 42 USC 300gg-1. 
PARTICIPANTS AND BENEFICIARIES BASED ON HEALTH 
STATUS. 


“(a) IN ELIGIBILITY TO ENROLL.— 

“(1) IN GENERAL.—Subject to perepral (2), a poop eels 
plan, and a health insurance issuer offering group ealth insur- 
ance coverage in connection with a up health plan, may 
not establish rules for eligibility (including continued eligibility) 
of any individual to enroll under the terms of the plan based 
on any of the following health status-related factors in relation 
to the individual or a dependent of the individual: 

“(A) Health status. 

“(B) Medical condition (including both physical and 
mental illnesses). 

“(C) Claims rience. 

“(D) Receipt of health care. 

“(E) Medical history. 

“(F) Genetic information. 

“(G) Evidence of insurability (including conditions aris- 
ing out of acts of domestic violence). 

“(H) Disability. 

“(2) NO APPLICATION TO BENEFITS OR EXCLUSIONS.—To the 
extent consistent with section 701, paragraph (1) shall not 
be construed— 

“(A) to require a group health plan, or group health 
insurance —— to provide particular benefits other 
than those provided under the terms of such plan or cov- 


erage, or 

“(B) to prevent such a plan or coverage from establish- 
ing limitations or restrictions on the amount, level, extent. 
or nature of the benefits or coverage for similarly situated 
individuals enrolled in the plan or coverage. 

“(3) CONSTRUCTION.—For purposes of paragraph (1), rules 
for pes cue J to enroll under a plan include es defining 
any applicable waiting periods for such enrollment. 

“(b) IN PREMIUM CONTRIBUTIONS.— 

“(1) IN GENERAL.—. \ group health plan, and a health insur- 
ance issuer offering health insurance coverage in connection 
with a group health plan, may not require _ nee 
(as a condition of enrollment or continued enrollment under 
the plan) to pay a premium or contribution which is greater 
than such premium or contribution for a similarly situated 
individual enrolled in the plan on the basis of any health 
status-related factor in relation to the individual or to an 
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individual enrolled under the plan as a dependent of the 
individual. 

“(2) CONSTRUCTION.—Nothing in paragraph (1) shall be 
construed— 
“(A) to restrict the amount that an employer may be 
charged for coverage under a group health plan; or 

(B) to prevent a group health plan, and a health 
insurance issuer offering group health insurance coverage, 
from establishing premium discounts or rebates or modify- 
ing otherwise applicable copayments or deductibles in 
return for adherence to programs of health promotion and 
disease prevention. 


“Subpart 2—Provisions Applicable Only to Health Insurance 
ssuers 


42 USC 300gg— “SEC. 2711. GUARANTEED AVAILABILITY OF COVERAGE FOR 
ll. EMPLOYERS IN THE GROUP MARKET. 


“(a) ISSUANCE OF COVERAGE IN THE SMALL GROUP MARKET.— 

“(1) IN GENERAL.—Subject to subsections (c) through (f), 
each health insurance issuer that offers health insurance cov- 
erage in the small group market in a State— 

“(A) must accept every small employer (as defined in 
section 2791(e)(4)) in the State that applies for such cov- 
erage; and 

“(B) must accept for enrollment under such coverage 
every ye individual (as defined in paragraph (2)) who 
applies for enrollment during the period in which the 
individual first becomes eligible to enroll under the terms 
of the group health plan and may not place any restriction 
which is inconsistent with section 2702 on an eligible 
individual being a participant or beneficiary. 

“(2) ELIGIBLE INDIVIDUAL DEFINED.—For purposes of this 
section, the term ‘eligible individual’ means, with respect to 
a health insurance issuer that offers health insurance coverage 
to a small employer in connection with a up health plan 
in the small group market, such an individual in relation to 
the employer as shall be determined— 

“¢A) in accordance with the terms of such plan, 

“(B) as provided by the issuer under rules of the issuer 
which are uniformly applicable in a State to small employ- 
ers in the small group market, and 

“(C) in accordance with all applicable State laws 
Reversing such issuer and such market. 

“(b) ASSURING ACCESS IN THE LARGE GROUP MARKET.— 

“(1) REPORTS TO HHS.—The Secretary shall request that 
the chief executive officer of each State submit to the Secretary, 
by not later December 31, 2000, and every 3 years thereafter 
a report on— 

“(A) the access of large employers to health insurance 
aie in the State, and 

“(B) the circumstances for lack of access (if any) of 
ne employers (or one or more classes of such employers) 
in the State to such coverage. 

“(2) TRIENNIAL REPORTS TO CONGRESS.—The Secretary, 
based on the reports submitted under paragraph (1) and such 
other information as the Secretary may use, shall prepare 
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and submit to Congress, every 3 years, a report describing 
the extent to which large employers (and classes of such employ- 
ers) that seek health insurance coverage in the different States 
are able to obtain access to such coverage. Such report shall 
include such recommendations as the Secretary determines to 
be ap ropriate. 

3) GAO REPORT ON LARGE EMPLOYER ACCESS TO HEALTH 
INSURANCE COVERAGE.—The Comptroller General shall provide 
for a study of the extent to which classes of large employers 
in the different States are able to obtain access to health 
insurance coverage and the circumstances for lack of access 
(if any) to such coverage. The Comptroller General shall submit 
to Congress a report on such study not later than 18 months 
after the date of the enactment of this title. 

“(c) SPECIAL RULES FOR NETWORK PLANS.— 

“(1) IN GENERAL.—In the case of a health insurance issuer 
that offers health insurance coverage in the small group market 
through a network plan, the issuer may— 

“(A) limit the employers that may apply for such cov- 
erage to those with eligible individuals who live, work, 
or reside in the service area for such network plan; and 

“(B) within the service area of such plan, deny such 
coverage to such employers if the issuer has demonstrated, 
if required, to the applicable State authority that— 

“(i) it will not have the capacity to deliver services 
adequately to enrollees of any additional groups 
because of its obligations to existing group contract 
neniege ae ayers ge Be lilt 

“Gi) it is applying this paragra iformly to 
all employers without regard to the aie experience 
of those employers and their employees (and their 
dependents) or any health status-related factor relating 
to such employees and dependents. 

“(2) 180-DAY SUSPENSION UPON DENIAL OF COVERAGE.—An 
issuer, upon denying health insurance coverage in any service 
area in accordance with paragraph (1)(B), may not offer cov- 
erage in the small oe ae within such service area 
for a period of 180 days r the date such coverage is denied. 
“(d) APPLICATION OF FINANCIAL CAPACITY LIMITS.— 

“(1) IN GENERAL.—A health insurance issuer may deny 
health insurance covenege in the small group market if the 
issuer has demonstrated, if required, to the applicable State 
authority that— 

“(A) it does not have the financial reserves necessary 
to underwrite additional coverage; and 

“(B) it is applying this paragraph uniformly to all 
ee in the small group market in the State consistent 
with applicable State law and without regard to the claims 
experience of those employers and their employees (and 
their dependents) or any health status-related factor relat- 
ing to such employees and dependents. 

“(2) 180-DAY SUSPENSION UPON DENIAL OF COVERAGE.—A 
health insurance issuer aeen denying health insurance coverage 
in connection with group health plans in accordance with para- 
graph (1) in a State may not offer coverage in connection 
with group health plans in the small group market in the 
State for a period of 180 days after the date such coverage 
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42 USC 300gg- 
12. 


is denied or until the issuer has demonstrated to the applicable 

State authority, if required under applicable State law, that 

the issuer has sufficient financial reserves to underwrite addi- 

tional coverage, whichever is later. An = State author- 

ity may provide for the application this subsection on a 

service-area-specific basis. 

“(e) EXCEPTION TO REQUIREMENT FOR FAILURE TO MEET CER- 
TAIN MINIMUM PARTICIPATION OR CONTRIBUTION RULES.— 

“(1) IN GENERAL.—Subsection (a) shall not be construed 
to preclude a health insurance issuer from establishing 
employer contribution rules or group participation rules for 
the offering of health insurance coverage in connection with 
a se health plan in the small group market, as allowed 
under applicable State law. 

“(2) RULES DEFINED.—For purposes of paragraph (1)— 

“(A) the term ‘employer contribution rule’ means a 
requirement relating to the minimum level or amount of 
employer contribution toward the premium for enrollment 
of participants and beneficiaries; and 

“(B) the term ‘group participation rule’ means a 
requirement relating to the minimum number of partici- 
pants or beneficiaries that must be enrolled in relation 
to a specified percentage or number of eligible individuals 
or employees of an employer. 

“(f) EXCEPTION FOR COVERAGE OFFERED ONLY TO BONA FIDE 
ASSOCIATION MEMBERS.—Subsection (a) shall not apply to health 
insurance coverage offered by a health insurance issuer if such 
coverage is made available in the small grou. market only through 
one or more bona fide associations (as de in section 2791(d)(3)). 


“SEC. 2712. GUARANTEED RENEWABILITY OF COVERAGE FOR 
EMPLOYERS IN THE GROUP MARKET. 


“(a) IN Seen — as provided in this section, if a health 
insurance issuer offers health insurance coverage in the small or 
large group market in connection with a group health P compe the 
issuer must renew or continue in force such coverage at the option 
of the plan sponsor of the plan. 

“6) GENERAL EXCEPTIONS.—A health insurance issuer may 
nonrenew or discontinue health insurance coverage offered in 
connection with a group health plan in the small or large group 
market based only on one or more of the following: 

“(1) NONPAYMENT OF PREMIUMS.—The plan sponsor has 
failed to pay premiums or contributions in accordance with 
the terms of the health insurance coverage or the issuer has 
not received timely premium payments. 

“(2) FRauD.—The plan sponsor has performed an act or 
practice that constitutes fraud or made an intentional misrepre- 
sentation of material fact under the terms of the coverage. 

“(3) VIOLATION OF PARTICIPATION OR CONTRIBUTION 
RULES.—The plan sponsor has failed to comply with a material 
plan provision relating to employer contribution or group 
 aecbyp range rules, as permi under section 2711(e) in the 
case of the small froup market or pursuant to applicable State 
law in the case of the large group market. 

“(4) TERMINATION OF COVERAGE.—The issuer is ceasing to 
offer coverage in such market in accordance with subsection 
(c) and applicable State law. 
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“(5) MOVEMENT OUTSIDE SERVICE AREA.—In the case of 
a health insurance issuer that offers health insurance coverage 
in the market through a network plan, there is no longer 
any enrollee in connection with such plan who lives, resides, 
or works in the service area of the issuer (or in the area 
for which the issuer is authorized to do business) and, in 
the case of the small group market, the issuer would deny 
enroliment with respect to such plan under section 
2711(c\1)A). 

“(6) ASSOCIATION MEMBERSHIP CEASES.—In the case of 
health insurance coverage that is made available in the small 
or large group market (as the case may be) only through one 
or more bona fide associations, the membership of an employer 
in the association (on the basis of which the coverage is pro- 
p eee ceases but only if such coverage is terminated under 

agraph uniformly without regard to any health status- 
bec y hey pate relating to any covered individual. 
“(c) REQUIREMENTS FOR UNIFORM TERMINATION OF COov- 
ERAGE.— 

“(1) PARTICULAR TYPE OF COVERAGE NOT OFFERED.—In any 
case in which an issuer decides to discontinue offering a particu- 
lar e of group health insurance coverage offered in me 
small or large group market, coverage of such type ma 
discontinued | by the issuer in ‘accordance with applicable 
law in such market only if— 

“(A) the issuer provides notice to each plan sponsor 
provided coverage of this type in such market (and partici- 
pants and beneficiaries covered under such coverage) of 
such discontinuation at least 90 days prior to the date 
of the discontinuation of such coverage; 

“(B) the issuer offers to each plan sponsor provided 
coverage of this type in such market, Fhe option to purchase 
all (or, in the case of the large group market, any) other 
health insurance coverage currently being offered by the 
issuer to a group health plan in son market; and 

“(C) in exercising e option to discontinue coverage 
of this type and in offering the option of coverage under 
sg ge meron (B), the issuer acts uniformly without regard 

claims experience of those sponsors or any health 
status-related factor relating to any participants or bene- 
ficiaries covered or new participants or beneficiaries who 
may become eligible for such coverage. 

“(2) DISCONTINUANCE OF ALL COVERAGE.— 

“(A) IN GENERAL.—In any case in which a health insur- 
ance issuer elects to discontinue offering all health insur- 
ance coverage in the small group market or the large 
group market, or both markets, in a State, health insurance 
coverage may be discontinued by the issuer only in accord- 
ance with applicable State law and if— 

“(i) the issuer provides notice to the applicable 

State authority and to each plan sponsor fone partici- 

pants and beneficiaries covered under such cove “ 

of such discontinuation at least 180 days prior to 
date of the discontinuation of such coverage; and 

“Gi) all health insurance issued or delivered for 
issuance in the State in such market (or markets) 
are discontinued and coverage under such health insur- 
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ance coverage in such market (or markets) is not 

renewed. 

“(B) PROHIBITION ON MARKET REENTRY.—In the case 
of a discontinuation under subparagraph (A) in a market, 
the issuer may not provide for the issuance of any health 
insurance coverage in the market and State involved during 
the 5-year period beginning on the date of the discontinu- 
ation of the last health insurance coverage not so renewed. 

“(d) EXCEPTION FOR UNIFORM MODIFICATION OF COVERAGE.— 
At the time of coverage renewal, a health insurance issuer may 
modify the health insurance coverage for a product offered to a 


group health plan— 
“(1) in the large group market; or 
“2) in the sm market if, for coverage that is 
available in such market at other than only through one or more 


bona fide associations, such modification is consistent with 

State law and effective on a uniform basis among group health 

plans with that product. 

“(e) APPLICATION TO COVERAGE OFFERED ONLY THROUGH 
ASSOCIATIONS.—In applying this section in the case of health insur- 
ance cover that is made available by a health insurance issuer 
in the small or large group market to employers only through 
one or more associations, a reference to ‘plan sponsor’ is deemed, 
with respect to coverage [provided to an ie, ico member of the 
association, to include a reference to such employer 


“SEC. 2713. DISCLOSURE OF INFORMATION. 


“(a) DISCLOSURE OF INFORMATION BY HEALTH PLAN ISSUERS.— 
In connection with the offering of any health insurance coverage 
to a small employer, a health insurance issuer— 

“(1) shall make a reasonable disclosure to such employer, 
as part of its solicitation and sales materials, of the availability 
of information described in subsection (b), and 

“(2) upon request of such a small employer, provide such 
information. 

“(b) INFORMATION DESCRIBED.— 

“(1) IN GENERAL.—Subject to paragraph (3), with respect 
to a health insurance issuer offering health insurance coverage 
to a small employer, information described in this subsection 
is information concerning— 

“(A) the provisions of such coverage cuorenung ‘a issuer’s 

— S change premium rates and the facto t may 

ect changes in premium rates; 
“(B) the provisions of such coverage relating to renew- 
ability of coverage; 
“(C) the provisions of such coverage relating to any 
reexisting condition exclusion; and 
“(D) the benefits and premiums available under all 
anes insurance coverage for which the employer is quali- 


“(2) FORM OF INFORMATION.—Information under this sub- 
section shall be provided to small employers in a manner deter- 
mined to be understandable by the average small employer, 
and shall be sufficient to reasonably inform small employers 
of their rights and obligations under the health insurance cov- 
erage. 
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“(3) EXCEPTION.—An issuer is not required under this sec- 
tion to disclose any information that is proprietary and trade 
secret information under applicable law. 


“Subpart 3—Exclusion of Plans; Enforcement; Preemption 


“SEC. 2721. EXCLUSION OF CERTAIN PLANS. S USC 300gg- 


"ih Seueeneeee Seance agian: 5 ee ee as eee 
e requirements of su not apply any 
group health plan (and health insurance coverage offered in connec- 
tion with a group health plan) for any = year if, on the first 
day of such plan year, such plan has less than 2 participants 
who are current employees. . 
“(b) LIMITATION ON APPLICATION OF PROVISIONS RELATING TO 
GROUP HEALTH PLANS.— 
“(1) IN GENERAL.—The requirements of subparts 1 and 
2 shall ap “4 with respect to group health plans only— 
tA subject to paragraph (2), in the case of a plan 
that is a nonfederal governmental plan, and 
“(B) with respect to health insurance coverage offered 
in connection with a group health plan (including such 
a pian that is a church plan or a governmental plan). 
“(2) TREATMENT OF NONFEDERAL GOVERNMENTAL PLANS.— 
“(A) ELECTION TO BE EXCLUDED.—If the plan s or 
of a nonfederal governmental plan which is a prone ealth 
plan to which the provisions of subparts 1 and 2 otherwise 
apply makes an election under this subpar ph (in such 
ira ge sy geese Beco my Senne 
prescribe), then the requirements of such subparts insofar 
as they apply directly to group health plans (and not merely 
to Ppa ealth insurance coverage) shall not apply to 
such governmental plans for such period except as provided 
in this paragraph. 
“(B) PERIOD OF ELECTION.—An election under subpara- 
graph (A) shall apply— 
“(i) for a single specified oe year, or 
“(ii) in the case of a plan provided pursuant to 
a collective bargaining agreement, for the term of such 


agreement. 
An election under clause (i) may be extended through sub- 
sequent elections under this peeee. 

“(C) NOTICE TO ENROLLEES.—Under such an election, 
the plan shall provide for— 

“(i) notice to enrollees (on an annual basis and 
at the time of enrollment under the plan) of the fact 
and consequences of such election, and 

“i) certification and disclosure of creditable cov- 
erage under the plan with respect to enrollees in 
accordance with section 2701(e). 

“(c) EXCEPTION FOR CERTAIN BENEFITS.—The requirements of 
subparts 1 and 2 shall not apply to any group health plan (or 
group health insurance coverage) in relation to its provision of 
excepted benefits described in section 2791(c)(1). 

—_ (d) EXCEPTION FOR CERTAIN BENEFITS IF CERTAIN CONDITIONS 
T.— 

“(1) LIMITED, EXCEPTED BENEFITS.—The requirements of 

subparts 1 and 2 shall not apply to any group health plan 
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(and group health insurance coverage offered in connection 
with a group health plan) in relation to its provision of excepted 
benefits described in section 2791(c)(2) if the benefits— 

“(A) are provided under a separate policy, certificate, 
or contract of insurance; or 

“(B) are otherwise not an integral part of the plan. 
“(2) NONCOORDINATED, EXCEPTED BENEFITS.—The require- 

ments of subparts 1 and 2 shall not apply to any group health 
plan (and group health insurance coverage offered in connection 
with a group health plan) in relation to its provision of excepted 
benefits described in section 2791(c)(3) if all of the following 
conditions are met: 

“(A) The benefits are provided under a separate policy, 
certificate, or contract of insurance. 

“(B) There is no coordination between the provision 
of such benefits and any exclusion of benefits under any 
group health plan maintained by the same plan sponsor. 

(C) Such benefits are paid with respect to an event 
without regard to whether benefits are provided with 
respect to such an event under any group health plan 
maintained by the same plan sponsor. 

“(3) SUPPLEMENTAL EXCEPTED BENEFITS.—The require- 
ments of this part shall not apply to any up health plan 
(and group health insurance coverage) in relation to its provi- 
sion of excepted benefits described in section 27971(c)(4) if 
the benefits are provided under a separate policy, certificate, 
or contract of insurance. 

“(e) TREATMENT OF PARTNERSHIPS.—For purposes of this part— 

“(1) TREATMENT AS A GROUP HEALTH PLAN.—Any plan, fund, 
or program which would not be (but for this subsection) an 
reg welfare benefit plan and which is established or main- 
tained by a partnership, to the extent that such plan, fund, 
or pro age provides medical care (including items and services 
paid for as medical care) to present or former partners in 
the partnership or to their dependents (as defined under the 
terms of the plan, fund, or program), directly or through insur- 
ance, reimbursement, or otherwise, shall be treated (subject 
to paragraph (2)) ht an employee welfare benefit plan which 
isa i tipeonei plan. 

(2) EMPLOYER.—In the case of a group health plan, the 
term ‘employer’ also includes the partnership in relation to 
any partner. 

“(3) PARTICIPANTS OF GROUP HEALTH PLANS.—In the case 
of a group health plan, the term ‘participant’ also includes— 

“tA) in connection with a group health plan maintained 
by a partnership, an individual who is a partner in relation 
to = artnership, or 

(B) in connection with a group health plan maintained 
by a self-employed individual (under which one or more 
employees are participants), the self-employed individual, 

if such individual is, or may become, eligible to receive a benefit 
under the plan or such individual’s beneficiaries may be eligible 
to receive any such benefit. 


42 USC “SEC. 2722. ENFORCEMENT. 


300gg-22. 


“(a) STATE ENFORCEMENT.— 
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“(1) STATE AUTHORITY.—Subject to section 2723, each State 
may require that health insurance issuers that issue, sell, 
renew, or offer health insurance coverage in the State in the 
small or large group markets meet the requirements of this 

with respect to such issuers. 

“(2) FAILURE TO IMPLEMENT PROVISIONS.—In the case of 
a determination by the Secretary that a State has failed to 
substantially enforce a provision (or provisions) in this part 
with respect to health insurance issuers in the State, the Sec- 
retary 1 enforce such provision (or provisions) under sub- 
section (b) insofar as they relate to the issuance, sale, renewal, 
and offering of health insurance coverage in connection with 
group health plans in such State. 

“(b) SECRETARIAL ENFORCEMENT AUTHORITY.— 

“(1) LimITaTION.—The provisions of this subsection shall 
apply to enforcement of a provision (or provisions) of this part 
only— 


“(A) as provided under subsection (a)(2); and 

“(B) with respect to group health plans that are non- 
Federal governmental plans. 

“(2) IMPOSITION OF PENALTIES.—In the cases described in 
paragraph (1)— 

“(A) IN GENERAL.—Subject to the succeeding provisions 
of this subsection, any non-Federal governmental plan that 
is a group health plan and any health insurance issuer 
that fails to meet a provision of this part applicable to 
such plan or issuer is subject to a civil money penalty 
under this subsection. 

“(B) LIABILITY FOR PENALTY.—In the case of a 
failure by— 

“(i) a health insurance issuer, the issuer is liable 


plan is liable for such penalty, or 
“(II) not so sponsored, the employer is liable 
for such penalty. 
“(C) AMOUNT OF PENALTY.— 

“(i) IN GENERAL.—The maximum amount of pen- 
alty imposed under this paragraph is $100 for each 
ys for each individual with respect to which such 
a failure occurs. 

“(ji) CONSIDERATIONS IN IMPOSITION.—In determin- 
ing the amount of any penalty to be assessed under 
this paragraph, the Secretary shall take into account 
the previous record of compliance of the entity being 
assessed with the applicable provisions of this part 
and the gravity of the violation. 

“(iii) LIMITATIONS.— 

“(I) PENALTY NOT TO APPLY WHERE FAILURE 

NOT DISCOVERED EXERCISING REASONABLE DILI- 

GENCE.—No civil money penalty shall be imposed 

under this par ph on any failure during any 

period for which it is established to the satisfaction 
of the Secretary that none of the entities against 
whom the penalty would be imposed knew, or 
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exercising reasonable diligence would have known, 

that such failure existed. 

“(II) PENALTY NOT TO APPLY TO FAILURES COR- 

RECTED WITHIN 30 DAYS.—No civil money penalty 

shall be im under this paragraph on any 

failure if such failure was due to reasonable cause 
and not to willful neglect, and such failure is cor- 
rected during the 30-day period beginning on the 
first day any of the entities against whom the 
penalty would be imposed knew, or exercising 
reasonable diligence would have known, that such 
failure existed. 

“(D) ADMINISTRATIVE REVIEW.— 

“j) OPPORTUNITY FOR HEARING.—The entity 
assessed shall be afforded an opportunity for hearing 
by the Secretary upon request made within 30 days 
after the date of the issuance of a notice of assessment. 
In such hearing the decision shall be made on the 
record pursuant to section 554 of title 5, United States 
Code. If no hearing is requested, the assessment shall 
constitute a final and unappealable order. 

“Gi) HEARING PROCEDURE.—If a_ hearing is 
requested, the initial agency decision shall be made 
by an administrative law judge, and such decision shall 
become the final order unless the Secretary modifies 
or vacates the decision. Notice of intent to modify 
or vacate the decision of the administrative law judge 
shall be issued to the parties within 30 days after 
the date of the decision of the judge. A final order 
which takes effect under this paragraph shall be 
subject to review only as provided under subparagraph 


“(E) JUDICIAL REVIEW.— 

“(i) FILING OF ACTION FOR REVIEW.—Any entity 
against whom an order imposing a civil money penalty 
has been entered after an agency hearing under this 
paragraph may obtain review by the United States 
district court for any district in which such entity 
is located or the United States District Court for the 
District of Columbia by filing a notice of appeal in 
such court within 30 days from the date of such order, 
and simultaneously sending a copy of such notice by 
registered mail to the Secretary. 

“(ii) CERTIFICATION OF ADMINISTRATIVE RECORD.— 
The Secretary shall promptly certify and file in such 
court the record upon which the penalty was imposed. 

“(iii) STANDARD FOR REVIEW.—The findings of the 
Secretary shall be set aside only if found to be unsup- 
ported by substantial evidence as provided by section 
706(2)(E) of title 5, United States Code. 

“(iv) APPEAL.—Any final decision, order, or judg- 
ment of the district court concerning such review shall 
be subject to appeal as provided in chapter 83 of title 
28 of such Code. 

“(F) FAILURE TO PAY ASSESSMENT; MAINTENANCE OF 


ACTION.— 
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“(i) FAILURE TO PAY ASSESSMENT.—If any entity 
fails to pay an assessment after it has become a final 
and unappealable order, or after the court has entered 
final judgment in favor of the Secretary, the Secretary 
shall refer the matter to the Attorney General who 
shall recover the amount assessed by action in the 
appropriate United States district court. 

“(ii) NONREVIEWABILITY.—In such action the valid- 
ity and appropriateness of the final order imposing 
the penalty shall not be subject to review. 

“(G) PAYMENT OF PENALTIES.—Except as otherwise pro- 
vided, penalties collected under this paragraph shall be 
paid to the Secretary (or other officer) imposing the penalty 
and shall be available without appropriation and until 
expended for the purpose of enforcing the provisions with 
respect to which the penalty was imposed. 


“SEC. 2723. PREEMPTION; STATE FLEXIBILITY; CONSTRUCTION. e USC 300gg- 


“(a) CONTINUED APPLICABILITY OF STATE LAW WITH RESPECT 
TO HEALTH INSURANCE ISSUERS.— 

“(1) IN GENERAL.—Subject to paragraph (2) and except 
as provided in subsection (b), this part and part C insofar 
as it relates to this part shall not be construed to supersede 
any provision of State law which establishes, implements, or 
continues in effect any standard or requirement solely relating 
to health insurance issuers in connection with group health 
insurance coverage except to the extent that such standard 
= requirement pai the application of a requirement of 
this part. 

fo) CONTINUED PREEMPTION WITH RESPECT TO GROUP 
HEALTH PLANS.—Nothing in this part shall be construed to 
affect or modify the provisions of section 514 of the Employee 
Retirement Income Security Act of 1974 with respect to group 
health plans. 

“(b) SPECIAL RULES IN CASE OF PORTABILITY REQUIREMENTS.— 

“(1) IN GENERAL,-——Subject to paragraph (2), the provisions 
of this 7 agri relating to health insurance coverage offered by 
a health insurance issuer supersede any provision of State 
law which establishes, implements, or continues in effect a 
standard or requirement applicable to imposition of a preexist- 
ing condition exclusion specifically governed by section 701 
which differs from the standards or requirements specified 
in such section. 

“(2) EXCEPTIONS.—Only in relation to health insurance cov- 
erage offered by a health insurance issuer, the provisions of 
this part do not supersede any provision of State law to the 
extent that such provision— 

“(i) substitutes for the reference to ‘6-month period’ 
in — 2701(a)(1) a reference to any shorter period of 


Gi) substitutes for the reference to ‘12 months’ and 
‘18 months’ in section 2701(a)(2) a reference to any shorter 
period of time; 

“(ii) substitutes for the references to ‘63’ days in sec- 
tions 2701(c)(2)(A) and 2701(d)(4)(A) a velateate. to any 
greater number of days; 
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“(iv) substitutes for the reference to ‘30-day period’ 
in sections 2701(b)(2) and 2701(d)(1) a reference to any 
greater period; 

“(y) prohibits the imposition of any preexisting condi- 
tion exclusion in cases not described in section 2701(d) 
or expands the exceptions described in such section; 

(vi) requires special enrollment periods in addition 
to those required under section 2701(f); or 

“(vii) reduces the maximum period jpormitted in an 
affiliation period under section 2701(g)(1)(B). 

“(c) RULES OF CONSTRUCTION.—Nothing in this part shall be 
construed as requiring a_ group health plan or health insurance 
coverage to provide specific benefits under the terms of such plan 
or coverage. 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) STATE LAW.—The term ‘State law’ includes all laws, 
decisions, rules, regulations, or other State action having the 
effect of law, of any State. A law of the United States applicable 
only to the District of Columbia shall be treated as a State 
law rather than a law of the United States. 

“(2) STATE.—The term ‘State’ includes a State (including 
the Northern Mariana Islands), any political subdivisions of 
‘, ae or such Islands, or any agency or instrumentality 
of either. 


“ParT C—DEFINITIONS; MISCELLANEOUS PROVISIONS 


| USC 300gg— “SEC. 2791. DEFINITIONS. 


“(a) GROUP HEALTH PLAN.— 

“(1) DEFINITION.—The term ‘group health plan’ means an 
employee welfare benefit plan (as defined in section 3(1) of 
the Employee Retirement Income Security Act of 1974) to the 
extent that the plan provides medical care (as defined in para- 
graph (2)) and a and services paid for as medical 
care) to employees or their dependents (as defined under the 
terms of the plan) directly or through insurance, reimburse- 
ment, or otherwise. 

“(2) MEDICAL CARE.—The term ‘medical care’ means 
amounts paid for— 

“(A) the diagnosis, cure, mitigation, treatment, or 
prevention of disease, or amounts paid for the purpose 
of affecting any structure or function of the body, 

“(B) amounts paid for transportation primarily for and 
essential to medical care referred to in subparagraph (A), 


“(C) amounts paid for insurance covering medical care 

referred to in subparagraphs (A) and (B). 

“(3) TREATMENT OF CERTAIN PLANS AS GROUP HEALTH PLAN 
FOR NOTICE PROVISION.—A program under which creditable cov- 
erage described in subparagraph (C), (D), (E), or (F) of section 
2701(c)(1) is provided shall be treated as a group health plan 
for purposes of applying section 2701(e). 

“(b) DEFINITIONS RELATING TO HEALTH INSURANCE.— 

“(1) HEALTH INSURANCE COVERAGE.—The term ‘health 
insurance coverage’ means benefits consisting of medical care 
(provided directly, through insurance or reimbursement, or 
otherwise and including items and services paid for as medical 
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care) under any hospital or medical service policy or certificate, 

hospital or medical service plan contract, or health maintenance 

organization contract offered by a health insurance issuer. 

“(2) HEALTH INSURANCE ISSUER.—The term ‘health insur- 
ance issuer’ means an insurance company, insurance service, 
or insurance organization (including a health maintenance 
organization, as defined in aph (3)) which is licensed 
to engage in the business of insurance in a State and which 
is subject to State law which regulates insurance (within the 
meaning of section 514(b\2) of the Employee Retirement 
Income Security Act of 1974). Such term does not include 
a group health plan. 

“(3) HEALTH MAINTENANCE ORGANIZATION.—The term 
‘health maintenance organization’ means— 

“(A) a Federally qualified health maintenance organiza- 
tion (as defined in section 1301(a)), 

“(B) an organization recognized under State law as 
a health maintenance organization, or 

“(C) a similar organization regulated under State law 
for solvency in the same manner and to the same extent 
as such a health maintenance organization. 

“(4) GROUP HEALTH INSURANCE COVERAGE.—The term 
‘group health insurance coverage’ means, in connection with 
a group health plan, health insurance coverage offered in 
connection with such plan. 

“(5) INDIVIDUAL HEALTH INSURANCE COVERAGE.—The term 
‘individual health insurance coverage’ means health insurance 
coverage offered to individuals in the individual market, but 
does not include short-term limited duration insurance. 

“(c) EXCEPTED BENEFITS.—For purposes of this title, the term 
‘excepted benefits’ means benefits under one or more (or any com- 
bination thereof) of the following: 

“(1) BENEFITS NOT SUBJECT TO REQUIREMENTS,— 

“(A) Coverage only for accident, or disability income 
insurance, or any combination thereof. 

“(B) Coverage issued as a supplement to liability 
insurance. 

“(C) Liability insurance, including general liability 
insurance and automobile liability insurance. 

“(D) Workers’ compensation or similar insurance. 

“(E) Automobile medical payment insurance. 

“(F) Credit-only insurance. 

“(G) Coverage for on-site medical clinics. 

“(H) Other similar insurance coverage, a in 
regulations, under which benefits for medical care are 
secondary or incidental to other insurance benefits. 

“(2) BENEFITS NOT SUBJECT TO REQUIREMENTS IF OFFERED 
SEPARATELY.— 

“(A) Limited scope dental or vision benefits. 

“(B) Benefits for long-term care, nursing home care, 
home health care, community-based care, or any combina- 
tion thereof. 

“(C) Such other similar, limited benefits as are specified 
in regulations. 

“(3) BENEFITS NOT SUBJECT TO REQUIREMENTS IF OFFERED 
AS INDEPENDENT, NONCOORDINATED BENEFITS.— 

“(A) Coverage only for a specified disease or illness. 
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“(B) Hospital indemnity oor other fixed 
indemnity insurance. 

“(4) BENEFITS NOT SUBJECT TO REQUIREMENTS IF OFFERED 
AS SEPARATE INSURANCE POLICY.—Medicare supplemental 
health insurance (as defined under section 1882(g)(1) of the 
Social Security Act), coverage supplemental to the coverage 
provided under chapter 55 of title 10, United States Code, 
and similar supplemental coverage provided to coverage under 
a group health plan. 

“(d) OTHER DEFINITIONS.— 

“(1) APPLICABLE STATE AUTHORITY.—The term ‘applicable 
State authority’ means, with respect to a health insurance 
issuer in a State, the State insurance commissioner or official 
or officials designated by the State to enforce the requirements 
of this title for the State involved with respect to such issuer. 

“(2) BENEFICIARY.—The term ‘beneficiary’ has the meaning 
given such term under section 3(8) of the Employee Retirement 
Income Security Act of 1974. 

“(3) BONA FIDE ASSOCIATION.—The term ‘bona fide associa- 
tion’ means, with respect to health insurance coverage offered 
in a State, an association which— 

“(A) has been actively in existence for at least 5 years; 

“(B) has been formed and maintained in good faith 
for purposes other than obtaining insurance; 

“(C) does not condition membership in the association 
on any health status-related factor relating to an individual 
(including an employee of an employer or a dependent 
of an employee); 

“(D) makes health insurance coverage offered through 
the association available to all members regardless of any 
health status-related factor relating to such members (or 
individuals eligible for coverage through a member); 

“(E) does not make health insurance coverage offered 
through the association available other than in connection 
with a member of the association; and 

“(F) meets such additional requirements as may be 
imposed under State law. 

“(4) COBRA CONTINUATION PROVISION.—The term ‘COBRA 
continuation provision’ means any of the following: 

“(A) Section 4980B of the Internal Revenue Code of 
1986, other than subsection (f)(1) of such section insofar 
as it relates to pediatric vaccines. 

“(B) Part 6 of subtitle B of title I of the Employee 
Retirement Income Security Act of 1974, other than section 
609 of such Act. 

“(C) Title XXII of this Act. 

“(5) EMPLOYEE.—The term ‘employee’ has the meaning 

iven such term under section 3(6) of the Employee Retirement 
come Security Act of 1974. 
“(6) EMPLOYER.—The term ‘employer’ has the meaning 
iven such term under section 3(5) of the Employee Retirement 
come Security Act of 1974, except that such term shall include 
only employers of two or more employees. 

“(7) CHURCH PLAN.—The term ‘church plan’ has the mean- 
ing given such term under section 3(33) of the Employee Retire- 
ment Income Security Act of 1974. 
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“(8) GOVERNMENTAL PLAN.—{A) The term ‘governmental 
plan’ has the meaning given such term under section 3(32) 
of the Employee Retirement Income Security Act of 1974 and 
any Federal governmental plan. 

“(B) FEDERAL GOVERNMENTAL PLAN.—The term ‘Federal 
governmental plan’ means a governmental plan established 
or maintained for its employees by the Government of the 
United States or by any agency or instrumentality of such 
Government. 

“(C) NON-FEDERAL GOVERNMENTAL PLAN.—The term ‘non- 
Federal Deven ysis plan’ means a governmental plan that 
is not a Federal governmental plan. 

“(9) HEALTH STATUS-RELATED FACTOR.—The term ‘health 
status-related factor’ means any of the factors described in 
section 2702(a)(1). 

“(10) NETWORK PLAN.—The term ‘network plan’ means 
health insurance coverage of a health insurance issuer under 
which the financing and delivery of medical care (including 
items and services paid for as medical care) are provided, 
in whole or in part, through a defined set of providers under 
contract with the issuer. 

“(11) PARTICIPANT.—The term ‘participant’ has the meaning 

iven such term under section 3(7) of the Employee Retirement 
come Security Act of 1974. 

“(12) PLACED FOR ADOPTION DEFINED.—The term ‘place- 
ment’, or being ‘placed’, for adoption, in connection with any 
placement for adoption of a child with any person, means 
the assumption and retention by such person of a legal obliga- 
tion for total or partial ig of such child in anticipation 
of adoption of such child. The child’s placement with such 
person terminates upon the termination of such legal obligation. 

“(13) PLAN SPONSOR.—The term ‘plan sponsor’ has the 
meaning given such term under section 3(16)(B) of the 
Employee Retirement Income Security Act of 1974. 

“(14) STATE.—The term ‘State’ means each of the several 
States, the District of Columbia, Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the Northern Mariana Islands. 
“(e) DEFINITIONS RELATING TO MARKETS AND SMALL EM- 

PLOYERS.—For purposes of this title: 

“(1) INDIVIDUAL MARKET.— 

“(A) IN GENERAL.—The term ‘individual market’ means 
the market for health insurance coverage offered to individ- 
uals other than in connection with a group health plan. 

“(B) TREATMENT OF VERY SMALL GROUPS.— 

“(i) IN GENERAL.—Subject to clause (ii), such terms 
includes coverage offered in connection with a group 
health plan that has fewer than two participants as 
current employees on the first day of the plan year. 

“(ii) STATE EXCEPTION.—Clause (i) shall not apply 
in the case of a State that elects to regulate the cov- 
erage described in such clause as coverage in the small 

up market. 

“(2) E EMPLOYER.—The term ‘large employer’ means, 
in connection with a group health plan with respect to a cal- 
endar year and a plan year, an employer who employed an 
average of at least 51 employees on iness days during the 
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preceding calendar year and who employs at least 2 employees 
on the first day of the plan year. 

“(3) LARGE GROUP MARKET.—The term ‘large group market’ 
means the health insurance market under which individuals 
obtain health insurance coverage (directly or through any 
arrangement) on behalf of themselves (and their dependents) 
through a group health plan maintained by a large employer. 

“(4) SMALL EMPLOYER.—The term ‘small employer’ means, 
in connection with a group health plan with respect to a cal- 
endar year and a plan year, an employer who employed an 
average of at least 2 but not more than 50 employees on 
business days during the preceding calendar year and who 
employs at least 2 employees on the first day of the plan 

ear. 
“(5) SMALL GROUP MARKET.—The term ‘small group market’ 
means the health insurance market under which individuals 
obtain health insurance coverage (directly or through any 
arrangement) on behalf of themselves (and their dependents) 
through a group health plan maintained by a small employer. 

“(6) APPLICATION OF CERTAIN RULES IN DETERMINATION OF 
EMPLOYER SIZE.—For purposes of this subsection— 

“(A) APPLICATION OF AGGREGATION RULE FOR EMPLOY- 
ERS.—all persons treated as a single employer under sub- 
section (b), (c), (m), or (0) of section 414 of the Internal 
Revenue Code of 1986 shall be treated as 1 employer. 

“(B) EMPLOYERS NOT IN EXISTENCE IN PRECEDING 
YEAR.—In the case of an employer which was not in exist- 
ence throughout the preceding calendar year, the deter- 
mination of whether such employer is a small or large 
employer shall be based on the average number of employ- 
ees that it is reasonably expected such employer will 
employ on business days in the current calendar year. 

“(C) PREDECESSORS.—Any reference in this subsection 
to an = shall include a reference to any predecessor 
of such employer. 


42 USC 300gg- “SEC. 2792. REGULATIONS. 


“The Secretary, consistent with section 104 of the Health Care 
Portability and Accountability Act of 1996, may promulgate such 
regulations as may be necessary or appropriate to carry out the 
eons of this title. The Secretary may promulgate any interim 

rules as the Secretary determines are appropriate to carry 
out this title.”. 

(b) APPLICATION OF RULES BY CERTAIN HEALTH MAINTENANCE 
ORGANIZATIONS.—Section 1301 of such Act (42 U.S.C. 300e) is 
amended by adding at the end the following new subsection: 

“(d) An organization that offers health benefits coverage shall 
not be considered as failing to meet the requirements of this section 
notwithstanding that it provides, with res to coverage offered 
in connection with a group health plan in the small or large group 
market (as defined in section 2791(e)), an affiliation period consist- 
ent with the provisions of section 2701(g).”. 

42 USC 300gg (c) EFFECTIVE DATE.— 

note. (1) IN GENERAL.—Except as provided in this subsection, 
part A of title XXVII of the Public Health Service Act (as 
added by subsection (a)) shall apply with respect to group 
health plans, and health insurance coverage offered in connec- 
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tion with group health plans, for plan years beginning after 
June 30, 1997. 
(2) DETERMINATION OF CREDITABLE COVERAGE.— 
(A) PERIOD OF COVERAGE.— 

(i) IN GENERAL.—Subject to clause (ii), no period 
before July 1, 1996, shall be taken into account under 
part A of title XXVII of the Public Health Service 
Act (as added by this section) in determining creditable 
coverage. 

(ii) SPECIAL RULE FOR CERTAIN PERIODS.—The Sec- 
retary of Health and Human Services, consistent with 
section 104, shall provide for a process whereby individ- 
uals who need to establish cieliiatis coverage for peri- 
ods before July 1, 1996, and who would have such 
coverage credited but for clause (i) may be given credit 
for creditable coverage for such periods ugh the 

resentation of documents or other means. 
B) CERTIFICATIONS, ETC.— 

(i) IN GENERAL.—Subject to clauses (ii) and (iii), 
subsection (e) of section 2701 of the Public Health 
Service Act (as added by this section) shall apply to 
events occurring after June 30, 1996. 

(ii) NO CERTIFICATION REQUIRED TO BE PROVIDED 
BEFORE JUNE 1, 1997.—In no case is a certification 
required to be provided under such subsection before 
June 1, 1997. 

(iii) CERTIFICATION ONLY ON WRITTEN REQUEST FOR 
EVENTS OCCURRING BEFORE OCTOBER 1, 1996.—In the 
case of an event occurring after June 30, 1996, and 
before October 1, 1996, a certification is not required 
to be provided under such subsection unless an individ- 
ual (with respect to whom the certification is otherwise 
required to be made) requests such certification in 


writing. 

(C) TRANSITIONAL RULE.—In the case of an individual 
who seeks to establish creditable coverage for any period 
for which certification is not required because it relates 
to an event occurring before June 30, 1996— 

(i) the individual may present other credible evi- 
dence of such coverage in order to establish the period 
of creditable coverage; and 

(ii) a A gn health plan and a health insurance 
issuer shall not be subject to any penalty or enforce- 
ment action with respect to the plan’s or issuer’s credit- 
ing (or not crediting) such coverage if the plan or 
issuer has sought to comply in good faith with the 
applicable requirements under the amendments made 
by this section. 

(3) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREE- 
MENTS.—Except as provided in paragraph (2)(B), in the case 
of a group health plan maintained pursuant to 1 or more 
collective bargaining agreements between employee representa- 
tives and one or more employers ratified before the date of 
the enactment of this Act, part A of title XXVII of the Public 
Health Service Act (other than section 2701(e) thereof) shall 
not apply to plan years beginning before the later of— 
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42 USC 300gg- 
92 note. 


(A) the date on which the last of the collective bargain- 
ing agreements relating to the plan terminates (determined 
without regard to any extension thereof agreed to after 
the date of the enactment of this Act), or 

(B) July 1, 1997. 

For purposes of subp ph (A), any plan amendment made 
pursuant to a collective barcsining agreement relating to the 
plan which amends the plan solely to conform to any require- 
ment of such part shall not be treated as a termination of 
such collective bargaining agreement. 

(4) TIMELY REGULATIONS.—The Secretary of Health and 
Human Services, consistent with section 104, shall first issue 
by not later than April 1, 1997, such regulations as may be 
necessary to carry out the amendments made by this section 
and section 111. 

(5) LIMITATION ON ACTIONS.—No enforcement action shall 
be taken, pursuant to the amendments made by this section, 
against a group health plan or health insurance issuer with 
respect to a violation of a requirement imposed by such amend- 
ments before January 1, 1998, or, if later, the date of issuance 
of regulations referred to in p ph (4), if the plan or issuer 
has sought to comply in good faith with such uirements. 
(d) MISCELLANEOUS CORRECTION.—Section 2208(1) of the Public 

Health Service Act (42 U.S.C. 300bb—8(1)) is amended by striking 
“section 162(i)(2)” and inserting “5000(b)”. 


SEC. 103. REFERENCE TO IMPLEMENTATION THROUGH THE 
INTERNAL REVENUE CODE OF 1986. 


For provisions amending the Internal Revenue Code of 1986 
to provide for application and enforcement of rules for group health 
plans similar to those provided under the amendments made by 
section 101(a), see section 401. 


SEC. 104. ASSURING COORDINATION. 


The Secretary of the Treasury, the Secretary of Health and 
Human Services, and the Secretary of Labor shall ensure, through 
the execution of an interagency memorandum of understanding 
among such Secretaries, that— 

(1) regulations, rulings, and interpretations issued by such 
Secretaries relating to the same matter over which two or 
more such Secretaries have responsibility under this subtitle 
(and the amendments made by this subtitle and section 401) 
_~ administered so as to have the same effect at all times; 
an 


(2) coordination of policies relating to enforcing the same 
requirements through such Secretaries in order to have a 
coordinated enforcement strategy that avoids duplication of 
enforcement efforts and assigns priorities in enforcement. 


Subtitle B—Individual Market Rules 


SEC. 111. AMENDMENT TO PUBLIC HEALTH SERVICE ACT. 

(a) IN GENERAL.—Title XXVII of the Public Health Service 
Act, as added by section 102(a) of this Act, is amended by inserting 
after part A the following new part: 
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“PART B—INDIVIDUAL MARKET RULES 


“SEC. 2741. GUARANTEED AVAILABILITY OF INDIVIDUAL HEALTH 42 USC 300gg- 
INSURANCE COVERAGE TO CERTAIN INDIVIDUALS WITH ‘41. 
PRIOR GROUP COVERAGE. 


“(a) GUARANTEED AVAILABILITY.— 

“(1) IN GENERAL.—Subject to the succeeding subsections 
of this section and section 2744, each health insurance issuer 
that offers health insurance coverage (as defined in section 
2791(b)(1)) in the individual market in a State may not, with 
respect to an ane individual (as defined in subsection (b)) 
desiring to enroll in individual health insurance coverage— 

“(A) decline to offer such coverage to, or deny enroll- 
ment of, such individual; or 

“(B) impose any preexisting condition exclusion (as 
defined in section 2701(by( 1)(A)) with respect to such cov- 
erage. 

“(2) SUBSTITUTION BY STATE OF ACCEPTABLE es 
MECHANISM.—The requirement of of pazaaraph (1) shall not apply 
to health insurance coverage offered e individual mar 
in a State in which the State is implementing an scoenbatis 
alternative mechanism under section 2744. 

“(b) ELIGIBLE INDIVIDUAL DEFINED.—In this part, the term 
‘eligible individual’ means an individual— 

“(1)(A) for whom, as of the date on which the individual 
seeks coverage under this section, the aggregate of the periods 
of creditable coverage (as defined in section 2701(c)) is 18 
or more months and (B) whose most recent prior creditable 
coverage was under a group health plan, governmental plan, 
or church plan (or health insurance coverage offered in connec- 
tion with any such plan); 

“(2) who is not eligible for cover under (A) a up 
health plan, (B) part A or part B of title XVIII of the Social 
Security Act, or (C) a State plan under title XIX of such Act 
(or any successor program), and does not have other health 
insurance coverage; 

“(3) with respect to whom the most recent coverage within 
the coverage period described bs paragraph (1)(A) was not 
terminated based on a factor descri in paragraph (1) or 
(2) of section 2712(b) (relating to nonpayment of premiums 
or fraud); 

“(4) if the individual had been offered the option of continu- 
ation coverage under a COBRA continuation provision or under 
a similar State Ep cigime who elected such coverage; an 

“(5) who, if the individual elected such continuation cov- 
erage, has exhausted such continuation coverage under such 
provision or program. 

“(c) ALTERNATIVE COVERAGE PERMITTED WHERE No STATE 
MECHANISM.— 

“(1) IN GENERAL.—In the case of health insurance coverage 
offered in the individual market in a State in which the State 
is not im: rage y box acceptable alternative mechanism under 
section 2744, the health insurance issuer may elect to limit 
the coverage offered under subsection (a) so long as it offers 
at least two different policy forms of health insurance coverage 
both of which— 
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“(A) are designed for, made pig available to, and 
actively marketed to, and enroll both eligible and other 
individuals by the issuer; and 

“(B) meet the requirement of paragraph (2) or (3), 
as elected by the issuer. 

For purposes of this subsection, policy forms which have dif- 

ferent cost-sharing arrangements or different riders shall be 

considered to be different policy forms. 

“(2) CHOICE OF MOST POPULAR POLICY FORMS.—The require- 
ment of this paragraph is met, for health insurance coverage 
policy forms offered by an issuer in the individual market, 
if the issuer offers the policy forms for individual health insur- 
ance covereue with the dargont, and next to largest, premium 
volume of all such policy forms offered by the issuer in the 
State or applicable marketing or service area (as may be pre- 
scribed in regulation) by the issuer in the individual market 
in the period involved. 

“(3) CHOICE OF 2 POLICY FORMS WITH REPRESENTATIVE 
COVERAGE.— 

“(A) IN GENERAL.—The requirement of this paragraph 
is met, for health insurance coverage policy forms offered 
by an issuer in the individual market, if the issuer offers 
a lower-level coverage peey form (as defined in subpara- 
graph (B)) and a higher-level sovereys policy form (as 

efined in subparagraph (C)) each of which includes bene- 
fits substantially similar to other individual health insur- 
ance coverage offered by the issuer in that State and each 
of which is covered under a method described in section 
2744(c)(3)(A) (relating to risk adjustment, risk spreading, 
or financial subsidization). 

“(B) LOWER-LEVEL OF COVERAGE DESCRIBED.—A policy 
form is described in this subparagraph if the actuarial 
value of the benefits under the coverage is at least 85 
percent but not greater than 100 at of a weighted 
average (described in subparagraph (D)). 

“(C) HIGHER-LEVEL OF COVERAGE DESCRIBED.—A policy 
form is described in this subparagraph if— 

“(i) the actuarial value of the benefits under the 
coverage is at least 15 percent greater than the actuar- 
ial value of the coverage described in subparagraph 
(B) offered by the issuer in the area involved; and 

“(ii) the actuarial value of the benefits under the 
coverage is at least 100 percent but not greater than 
120 percent of a weighted average (described in 
ri a (D)). 

“(D) WEIGHTED AVERAGE.—For purposes of this 
paragraph, the weighted ro described in this subpara- 
graph is the average actuarial value of the benefits pro- 
vided by all the health insurance coverage issued (as elected 
by the issuer) either by that issuer or by all issuers in 
the State in the individual market during the previous 
year (not including coverage issued under this section), 
weighted by enrollment for the different coverage. 

“(4) ELECTION.—The issuer elections under this subsection 
shall apply uniformly to all eligible individuals in the State 
for that issuer. Such an election shall be effective for policies 
offered during a period of not shorter than 2 years. 
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“(5) ASSUMPTIONS.—For purposes of p: aph (3), the 

actuarial value of benefits provided under individual health 

insurance coverage shall be calculated based on a standardized 

po ulation and a set of standardized utilization and cost factors. 
(d) SPECIAL RULES FOR NETWORK PLANS.— 

“(1) IN GENERAL.—In the case of a health insurance issuer 
that offers health insurance coverage in the individual market 
through a network plan, the issuer may— 

“(A) limit the individuals who may be enrolled under 
such coverage to those who live, reside, or work within 
the service area for such network plan; and 

“(B) within the service area of such plan, deny such 
coverage to such individuals if the issuer has demonstrated, 
if required, to the applicable State authority that— 

“(i) it will not have the capacity to deliver services 
adequately to additional individual enrollees because 
of its obligations to existing group contract holders 
and enrollees and individual enrollees, and 

“(ii) it is applying this paragraph uniformly to 
individuals without regard to any health status-related 
factor of such individuals and without regard to 
whether the individuals are eligible individuals. 

“(2) 180-DAY SUSPENSION UPON DENIAL OF COVERAGE.—An 
issuer, upon denying health insurance coverage in any service 
area in accordance with paragraph (1)(B), may not offer cov- 
erage in the individual market within such service area for 
a period of 180 days after such coverage is denied. 

“(e) APPLICATION OF FINANCIAL CAPACITY LIMITS.— 

“(1) IN GENERAL.—A health insurance issuer may deny 
health insurance coverage in the individual market to an 
eligible individual if the issuer has demonstrated, if required, 
to the applicable State authority that— 

(A) it does not have the financial reserves necessary 
to underwrite additional coverage; and 

“(B) it is applying this paragraph uniformly to all 
individuals in the individual market in the State consistent 
with applicable State law and without regard to any health 
status-related factor of such individuals and without regard 
to whether the individuals are eligible individuals. 

“(2) 180-DAY SUSPENSION UPON DENIAL OF COVERAGE.—An 
issuer upon denying individual health insurance coverage in 
any service area in accordance with persmae? may not 
offer such coverage in the individual market within such service 
area for a period of 180 days after the date such coverage 
is denied or until the issuer has demonstrated, if uired 
under applicable State law, to the applicable State authority 
that the issuer has sufficient financial reserves to underwrite 
additional coverage, whichever is later. A State may provide 
pe the application of this paragraph on a service-area-specific 


asis. 
“(e) MARKET REQUIREMENTS.— 

“(1) IN GENERAL.—The provisions of subsection (a) shall 
not be construed to require that a health insurance issuer 
offering health insurance coverage only in connection with 
group health plans or through one or more bona fide associa- 
tions, or both, offer such health insurance coverage in the 
individual market. 
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“(2) CONVERSION POLICIES.—A health insurance issuer 
offering health insurance coverage in connection with group 
health plans under this title shall not be deemed to be a 
health insurance issuer offering individual health insurance 
coverage solely because such issuer offers a conversion poner 
“f) CONSTRUCTION.—Nothing in this section sh be 

construed— 

“(1) to restrict the amount of the premium rates that an 
issuer may ch an individual for health insurance coverage 
provided in the individual market under applicable State law; 


“(2) to prevent a health insurance issuer offering health 
insurance coverage in the individual market from establishing 
premium discounts or rebates or modifying otherwise applicable 
a or deductibles in return for adherence to programs 
of health promotion and disease prevention. 


“SEC. 2742. GUARANTEED RENEWABILITY OF INDIVIDUAL HEALTH 
INSURANCE COVERAGE. 


“(a) IN GENERAL.—Except as provided in this section, a health 
insurance issuer = poe individual health insurance coverage 
to an individual shall renew or continue in force such coverage 
at the option of the individual. 

“(b) GENERAL EXCEPTIONS.—A health insurance issuer may 
nonrenew or discontinue health insurance coverage of an individual 
in the individual market based only on one or more of the following: 

“(1) NONPAYMENT OF PREMIUMS.—The individual has failed 
to pay premiums or contributions in accordance with the terms 
of the health insurance coverage or the issuer has not received 
timely premium payments. 

“(2) FRAUD.—The individual has performed an act or prac- 
tice that constitutes fraud or made an intentional misrepresen- 
tation of material fact under the terms of the coverage. 

“(3) TERMINATION OF PLAN.—The issuer is ceasing to offer 
coverage in the individual market in accordance with subsection 
(c) and applicable State law. 

“(4) MOVEMENT OUTSIDE SERVICE AREA.—In the case of 
a health insurance issuer that offers health insurance coverage 
in the market through a network plan, the individual no longer 
resides, lives, or works in the service area (or in an area 
for which the issuer is authorized to do business) but only 
if such coverage is terminated under this paragraph uniformly 
without regard to any health status-related factor of covered 
individuals. 

“(5) ASSOCIATION MEMBERSHIP CEASES.—In the case of 
health insurance coverage that is made available in the individ- 
ual market only through one or more bona fide associations, 
the membership of the individual in the association (on the 
basis of which the coverage is provided) ceases but only if 
such coverage is terminated under this paragraph uniformly 
without regard to any health status-related factor of covered 
individuals. 

“(c) REQUIREMENTS FOR UNIFORM TERMINATION OF COV- 
ERAGE.— 

“(1) PARTICULAR TYPE OF COVERAGE NOT OFFERED.—In any 
case in which an issuer decides to discontinue offering a particu- 
lar type of health insurance coverage offered in the individual 
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market, coverage of such type may be discontinued by the 
issuer only if— : 

“(A) the issuer provides notice to each covered individ- 
ual provided coverage of this type in such market of such 
discontinuation at least 90 days prior to the date of the 
discontinuation of such coverage; 

“(B) the issuer offers to each individual in the individ- 
ual market provided coverage of this type, the option to 
purchase any other individual health insurance covera 
currently being offered by the issuer for individuals in 
such market; and 

) in exercising the option to discontinue coverage 
of this type and in offering the option of coverage under 
subparagraph (B), the issuer acts uniformly without regard 
to any health status-related factor of enrolled individuals 
or individuals who may become eligible for such coverage. 
“(2) DISCONTINUANCE OF ALL COVERAGE.— 

“(A) IN GENERAL.—Subject to subparagraph (C), in any 
case in which a health insurance issuer elects to dis- 
continue offering all health insurance coverage in the 
individual market in a State, health insurance coverage 
may be discontinued by the issuer only if— 

“(i) the issuer -— notice to the applicable 

State authority and to each individual of such dis- 

continuation at least 180 days prior to the date of 

the expiration of such coverage, and 

“i) all health insurance issued or delivered for 
issuance in the State in such market are discontinued 
and coverage under such health insurance coverage 
in such market is not renewed. 

“(B) PROHIBITION ON MARKET REENTRY.—In the case 
of a discontinuation under subparagraph (A) in the individ- 
ual market, the issuer may not provide for the issuance 
of any health insurance coverage in the market and State 


involved during the 5-year ag ing on the date 
of the discontinuation of the last health insurance coverage 
not so renewed. 


“(d) EXCEPTION FOR UNIFORM MODIFICATION OF COVERAGE.— 
At the time of coverage renewal, a health insurance issuer may 
modify the health insurance coverage for a policy form offered 
to individuals in the individual market so long as such modification 
is consistent with State law and effective on a uniform basis among 
all individuals with that gee form. 

“(e) APPLICATION TO OVERAGE OFFERED ONLY THROUGH 
ASSOCIATIONS.—In applying this section in the case of health insur- 
ance coverage that is made available by a health insurance issuer 
in the individual market to individuals only through one or more 
associations, a reference to an ‘individual’ is deemed to include 
a — to such an association (of which the individual is a 
member). 


“SEC. 2743. CERTIFICATION OF COVERAGE. a USC 300gg- 


“The provisions of section 2701(e) shall apply to health insur- 
ance coverage offered by a health insurance issuer in the individual 
market in the same manner as it applies to health insurance 
coverage offered by a health insurance issuer in connection with 
a group health plan in the small or large group market. 
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tae 300gg- “SEC. 2744. STATE FLEXIBILITY IN INDIVIDUAL MARKET REFORMS. 


“(a) WAIVER OF REQUIREMENTS WHERE IMPLEMENTATION OF 
ACCEPTABLE ALTERNATIVE MECHANISM.— 

“(1) IN GENERAL.—The requirements of section 2741 shall 
not apply with respect to health insurance coverage offered 
in the individual market in the State so long as a State is 
found to be implementing, in accordance with this section and 
consistent with section 2746(b), an alternative mechanism (in 
this section referred to as an ‘acceptable alternative mecha- 
nism’)— 

“(A) under which all eligible individuals are provided 

a choice of health insurance coverage; 

“(B) under which such coverage does not impose any 
preexisting condition exclusion with respect to such cov- 


e; 

“(C) under which such choice of coverage includes at 
least one policy form of coverage that is comparable to 
comprehensive health insurance coverage offered in the 
individual market in such State or that is comparable 
to a standard option of coverage available under the group 
or individual health insurance laws of such State; and 

“(D) in a State which is implementing— 

“(i) a model act described in subsection (c)(1), 
“(ii) a qualified high risk pool described in sub- 
section (c)(2), or 
“(iii) a mechanism described in subsection (c)(3). 
“(2) PERMISSIBLE FORMS OF MECHANISMS.—A private or 
public individual health insurance mechanism (such as a health 
insurance coverage pool or programs, mandatory group conver- 
sion policies, guaranteed issue of one or more plans of individual 
health insurance coverage, or open enrollment by one or more 
health insurance issuers), or combination of such mechanisms, 
that is designed to provide access to health benefits for individ- 
uals in the individual market in the State in accordance with 
this section may constitute an acceptable alternative mecha- 
nism. 
“(b) APPLICATION OF ACCEPTABLE ALTERNATIVE MECHANISMS.— 
“(1) PRESUMPTION.— 

“(A) IN GENERAL.—Subject to the succeeding provisions 
of this subsection, a State is presumed to be implementin 
an acceptable alternative mechanism in accordance wit! 
this section as of July 1, 1997, if, by not later than April 
1, 1997, the chief executive officer of a State— 

“(i) notifies the Secretary that the State has 
enacted or intends to enact (by not later than January 

1, 1998, or July 1, 1998, in the case of a State described 

in subparagraph (B)(ii)) any necessary legislation to 

provide for the ag iapotignecianer of a mechanism reason- 
ably designed to be an acceptable alternative mecha- 

nism as of January 1, 1998, (or, in the case of a 

— described in subparagraph (B)(ii), July 1, 1998); 

an 

“(ii) provides the Secretary with such information 
as the Secretary may require to review the mechanism 
and its implementation (or proposed implementation) 
under this subsection. 

“(B) DELAY PERMITTED FOR CERTAIN STATES.— 
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“(i) EFFECT OF DELAY.—In the case of a State 
described in clause (ii) that provides notice under 
subparagraph (A)(i), for the presumption to continue 
on and after July 1, 1998, the chief executive officer 
of the State by April 1, 1998— 

“(I) must notify the Secretary that the State 
has enacted any necessary legislation to provide 
for the implementation of a mechanism reasonably 
designed to be an acceptable alternative mecha- 
nism as of July 1, 1998; and 

“(II) must provide the Secretary with such 
information as the Secretary may require to review 
the mechanism and its implementation (or pro- 

sed implementation) under this subsection. 

(ii) STATES DESCRIBED.—A State described in this 
clause is a State that has a legislature that does not 
meet within the 12-month period beginning on the 
date of enactment of this Act. 

“(C) CONTINUED APPLICATION.—In order for a mecha- 
nism to continue to be presumed to be an acceptable alter- 
native mechanism, the State shall provide the Secret 
every 3 years with information described in subparagrap 
(A)Gi) or (B)(i)CT) (as the case may be). 

“(2) NotTiceE.—If the Secretary finds, after review of 
information provided under paragraph (1) and in consultation 
with the chief executive officer of the State and the insurance 
commissioner or chief insurance regulatory official of the State, 
that such a mechanism is not an acceptable alternative mecha- 
nism or is not (or no longer) being implemented, the Secretary— 

“(A) shall notify the State of— 

“) such preliminary determination, and 

“(ii) the consequences under paragraph (3) of a 
failure to implement such a mechanism; an 
“(B) shall permit the State a reasonable opportunity 

in which to modify the mechanism (or to adopt another 

mechanism) in a manner so that may be an acceptable 
alternative mechanism or to provide for implementation 
of such a mechanism. 

“(3) FINAL DETERMINATION.—If, after providing notice and 
opportunity under paragraph (2), the Secretary finds that the 
mechanism is not an acceptable alternative mechanism or the 
State is not implementing such a mechanism, the Secretary 
shall notify the State that the State is no longer considered 
to be implementing an acceptable alternative mechanism and 
that the requirements of section 2741 shall apply to health 
insurance coverage offered in the individual market in the 
State, effective as of a date specified in the notice. 

“(4) LIMITATION ON SECRETARIAL AUTHORITY.—The Sec- 
ret shall not make a determination under paragraph (2) 
or (3) on any basis other than the basis that a mechanism 
is not an acceptable alternative mechanism or is not being 
implemented. 

“(5) FUTURE ADOPTION OF MECHANISMS.—If a State, after 
January 1, 1997, submits the notice and information described 
in pexagraph (1), unless the Secretary makes a finding 
described in paragraph (3) within the 90-day period inni 
on the date of submission of the notice and information, the 
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mechanism shall be considered to be an acceptable alternative 
mechanism for purposes of this section, effective 90 days after 
the end of such period, subject to the second sentence of para- 
graph (1). 

“(c) PROVISION RELATED TO RISK.— 

“(1) ADOPTION OF NAIC MODELS.—The model act referred 
to in subsection (a)(1)(D)() is the Small Employer and Individ- 
ual Health Insurance Availability Model Act (adopted by the 
National Association of Insurance Commissioners on June 3, 
1996) insofar as it applies to individual health insurance cov- 
erage or the Individual Health Insurance Portability Model 
Act (also adopted by such Association on such date). 

“(2) QUALIFIED HIGH RISK POOL.—For purposes of subsection 
(a)(1)(D)Gi), a ‘qualified high risk pool’ described in this para- 
graph is a high risk pool that— 

“(A) provides to all eligible individuals health insurance 
coverage (or comparable coverage) that does not impose 
any preexisting condition exclusion with respect to such 
coverage for all eligible individuals, and 

“(B) provides for premium rates and covered benefits 
for such coverage consistent with standards included in 
the NAIC Model Health Plan for Uninsurable Individuals 
ry Na in effect as of the date of the enactment of this 
title). 

“(3) OTHER MECHANISMS.—For purposes of subsection 
(a)(1)(D)Gii), a mechanism described in this paragraph— 

“(A) provides for risk adjustment, risk speveding, or 
a risk spreading mechanism (among issuers or icies 
of an issuer) or otherwise provides for some financial sub- 
sidization for eligible individuals, including through assist- 
ance to participating issuers; or 

“(B) is a mechanism under which each eligible individ- 
ual is provided a choice of all individual health insurance 
coverage otherwise available. 


42 USC “SEC. 2761. ENFORCEMENT. 


300gg-61. 

“(a) STATE ENFORCEMENT.— 

“(1) STATE AUTHORITY.—Subject to section 2746, each State 
may require that health insurance issuers that issue, sell, 
renew, or offer health insurance coverage in the State in the 
individual market meet the requirements established under 
this part with respect to such issuers. 

(2) FAILURE TO IMPLEMENT REQUIREMENTS.—In the case 
of a State that fails to substantially enforce the requirements 
set forth in this part with respect to health insurance issuers 
in the State, the Secretary shall enforce the requirements of 
this part under subsection (b) insofar as they relate to the 
issuance, sale, renewal, and offering of health insurance cov- 
erage in the individual market in such State. 

“(b) SECRETARIAL ENFORCEMENT AUTHORITY.—The Secretary 
shall have the same authority in relation to enforcement of the 
provisions of this part with respect to issuers of health insurance 
coverage in the individual market in a State as the Secretary 
has under section 2722(b)(2) in relation to the enforcement of the 
provisions of part A with respect to issuers of health insurance 
coverage in the small group market in the State. 
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“SEC. 2762. PREEMPTION. 42 USC 


“(a) IN GENERAL.—Subject to subsection (b), nothing in this °° 
part (or part C insofar as it applies to this part) shall be construed 
to prevent a State from establishing, implementing, or continuin; 
in effect standards and requirements unless such standards an 
requirements prevent the application of a requirement of this part. 
“(b) RULES OF CONSTRUCTION.—Nothing in this part (or part 
C insofar as it applies to this part) shall construed to affect 
or ey ee ee of section 514 of the Employee Retirement 
Income ity Act of 1974 (29 U.S.C. 1144). 


“SEC. 2763. GENERAL EXCEPTIONS. 42 USC 


“(a) EXCEPTION FOR CERTAIN BENEFITS.—The requirements of °’°8®-®.- 
this part shall not apply to any health insurance coverage in relation 
to its provision of excepted benefits described in section 2791(c)(1). 

“(b) EXCEPTION FOR CERTAIN BENEFITS IF CERTAIN CONDITIONS 
MET.—The requirements of this part shall not apply to any health 
insurance coverage in relation to its provision of excepted benefits 
described in paragraph (2), (3), or (4) of section 2791(c) if the 
benefits are provided under a separate policy, certificate, or contract 
of insurance.”. 

(b) EFFECTIVE DATE.— 42 USC 

(1) IN GENERAL.—Except as provided in this subsection, 300gg-41 note. 
part B of title XXVII of the Public Health Service Act (as 

inserted by subsection (a)) shall apply with respect to health 

insurance coverage offered, sold, issued, renewed, in effect, 

or operated in the individual market after June 30, 1997, 

regardless of when a period of creditable coverage occurs. 

(2) APPLICATION OF CERTIFICATION RULES.—The provisions 

of section 102(d)(2) of this Act shall apply to section 2743 

of the Public Health Service Act in the same manner as it 

applies to section 2701(e) of such Act. 


Subtitle C—General and Miscellaneous 
Provisions 
SEC. 191. HEALTH COVERAGE AVAILABILITY STUDIES. po 300gg 
note. 


(a) STUDIES.— 

(1) STUDY ON EFFECTIVENESS OF REFORMS.—The Secretary 
of Health and Human Services shall provide for a study on 
the effectiveness of the provisions of this title and the various 
State laws, in ensuring the availability of reasonably priced 
health coverage to employers purchasing — coverage and 
individuals purchasing coverage on a non-group basis. 

(2) STUDY ON ACCESS AND CHOICE.—The Secretary also 
shall provide for a study on— 

(A) the extent to which patients have direct access 
to, and choice of, health care providers, including specialty 
providers, within a-network plan, as well as the opportunity 
to utilize providers outside of the network plan, under 
the various types of coverage offered under the provisions 
of this title; and 

(B) the cost and cost-effectiveness to health insurance 
issuers of providing access to out-of-network providers, and 
the potential impact of providing such access on the cost 
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and quality of health insurance coverage offered under 
rovisions of this title. 

3) CONSULTATION.—The studies under this subsection shall 
be conducted in consultation with the Secretary of Labor, rep- 
resentatives of State officials, consumers, and other representa- 
tives of individuals and entities that have expertise in health 
insurance and employee benefits. 

(b) REPORTS.—Not later than January 1, 2000, the Secretary 
shall submit to the appropriate committees of Congress a report 
on each of the studies under subsection (a). 


SEC. 192. REPORT ON MEDICARE REIMBURSEMENT OF TELEMEDICINE. 


The Health Care Financing Administration shall complete its 
ongoing study of Medicare reimbursement of all telemedicine serv- 
ices and submit a report to Congress on Medicare reimbursement 
of telemedicine services by not later than March 1, 1997. The 
report shall— 

(1) utilize data compiled from the current demonstration 
projects roe | under review and gather data from other 
ongoing telemedicine networks; 

(2) include an analysis of the cost of services provided 
via telemedicine; and 

(3) include a proposal for Medicare reimbursement of such 
services. 


SEC. 193. ALLOWING FEDERALLY-QUALIFIED HMOS TO OFFER HIGH 
DEDUCTIBLE PLANS. 


Section 1301(b) of the Public Health Service Act (42 U.S.C. 
sone) is amended by adding at the end the following new para- 
graph: 

“6) A health maintenance organization that otherwise 
meets the requirements of this title may offer a high-deductible 
health plan (as defined in section 220(c)(2) of the Internal 
Revenue Code of 1986).”. 


SEC. 194. VOLUNTEER SERVICES PROVIDED BY HEALTH PROFES- 
SIONALS AT FREE CLINICS. 


Section 224 of the Public Health Service Act (42 U.S.C. 233) 
is amended by adding at the end the following subsection: 

“(o)(1) For purposes of this section, a free clinic health profes- 
sional shall in providing a ome health service to an individual 
be deemed to be an employee of the Public Health Service for 
a calendar year that begins during a fiscal year for which a transfer 
was made under paragraph (6)(D). The preceding sentence is subject 
to the provisions of this subsection. 

“(2) In providing a health service to an individual, a health 
care practitioner shall for purposes of this subsection be considered 
to be a free clinic health professional if the following conditions 
are met: 

“(A) The service is provided to the individual at a free 
clinic, or through offsite programs or events carried out by 
the free clinic. 

“(B) The free clinic is sponsoring the health care practi- 
tioner pursuant to paragraph (5)(C). 

“(C) The service is a qualifying health service (as defined 
in paragraph (4)). 

“(D) Neither the health care practitioner nor the free clinic 
receives any compensation for the service from the individual 
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or from any third- 2 alg ig dot Ngee ef reimbursement under 

any insurance pee or plan, or under any Federal 

or State health efits Besse With respect to compliance 
with such condition: 

“(i) The health care practitioner may receive repayment 
from the free clinic for reasonable expenses incurred by 
the health care practitioner in the provision of the service 
to the individual. 

“Gi) The free clinic may accept voluntary donations 
for the provision of the service by the health care practi- 
tioner to the individual 
“(E) Before the service is provided, the health care practi- 

tioner or the free clinic provides written notice to the individual 

of the extent to which the legal liability of the health care 
practitioner is limited pursuant to this subsection (or in the 
case of an emergency, the written notice is provided to the 
individual as soon r the emergency as is practicable). If 
the individual is a minor or is otherwise legally incompetent, 
the condition under this subparagraph is that the written notice 
be provided to a legal guardian or other person with legal 
ees ere! for the care of the individual. 

“(F) At the time the service is provided, the health care 
 mimgerasonie 2 is licensed or certified in accordance with applicable 
aw regarding the provision of the service. 

“(3)(A) For purposes of this subsection, the term ‘free clinic’ 
means a health care facility operated by a nonprofit private entity 
meeting the following requirements: 

“Gj) The entity does not, in providing health services 

ea the facility, accept csliecoement: from any third- 

party payor (including reimbursement under any insurance 

licy or health seen or under any Federal or State health 
efits program). 

“(ii) The entity, in providing health services through th 
facility, either does not impose charges on the individuals 
whom the services are provided, or — a charge cee aoc 
to the ability of the individual involved to pay the ch 

“(iii) The entity is licensed or certified in accordance with 

oe law regarding the provision of health services. 

4B) W. respect to compliance with the conditions under 
ihgermaceate (A), the the entity involved may accept voluntary dona- 
tions for the provision of services. 

“(4) For purposes of this subsection, the term ‘qualifying health 
service’ means any medical assistance d or authorized to 
be provided in the program under title of the Social Security 
Act, without regard to whether the medical assistance is included 
in the plan submitted under such program by the State in which 
the health care practitioner involved provides the medical assist- 
ance. References in the preceding sentence to such program shall 
as apple be considered to be references to any successor to 


such 

(5) Subs Subsection (g) (other than paragraphs (3) through (5)) 
and subsections (h), (i), and (1) apply to a health care practitioner 
for purposes of this subsection to the same extent and in the 
same manner as such subsections apply to an officer, governing 
board member, employee, or contractor of an entity described in 
oe (g)(4), subject to paragraph (6) and subject to the 
‘ollowing: 
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Reports. 


Effective date. 


“(A) The first sentence of paragraph (1) applies in lieu 
of the first sentence of subsection (EX DKAD. 

“(B) This subsection may not be construed as deeming 
any free clinic to be an employee of the Public Health Service 
for ied of this section. 

“(C) With respect to a free clinic, a health care practitioner 
is not a free clinic health professional unless the free clinic 
sponsors the health care practitioner. For purposes of this 
subsection, the free clinic shall be considered to be sponsoring 
the health care practitioner if— 

“(i) with respect to the health care practitioner, the 
free clinic submits to the Secretary an application meeting 
the requirements of subsection (g)(1)(D); and 

“(ii) the Secretary, pursuant to subsection (g)(1)(E), 
determines that the health care practitioner is deemed 
to be an employee of the Public Health Service. 

“(D) In the case of a health care practitioner who is deter- 
mined by the Secretary pursuant to subsection (g)(1)(E) to 
be a free clinic health professional, this subsection applies 
to the health care © peace Somer (with respect to the free ainie 
sponsoring the health care practitioner pursuant to subpara- 
graph (C)) for any cause of action arising from an act or 
omission of the health care practitioner occurring on or after 
the date on which the Secretary makes such determination. 

“(E) Subsection Oe) applies to a health care practi- 
tioner for purposes of this subsection only to the extent that, 
in providing health services to an individual, each of the condi- 
tions specified in par. ph (2) is met. 

“(6(A) For p ses of making payments for judgments against 
the United States — with related fees and expenses of wit- 
nesses) pursuant to this section arising from the acts or omissions 
of free clinic health prcorsionsls, there is authorized to be appro- 
priated $10,000,000 for each fiscal year. 

“(B) The tag ta | shall establish a fund for purposes of this 
subsection. Each fiscal year amounts ia aaa under subpara- 
graph (A) shall be deposited in such fund. 

“(C) Not later May 1 of each fiscal year, the Attorney 
General, in consultation with the Secre , shall submit to the 
Congress a report providing an estimate of the amount of claims 
(together with related fees and expenses of witnesses) that, by 
reason of the acts or omissions of free clinic health professionals, 
will be paid pursuant to this section during the calendar year 
that begins in the following fiscal year. Subsection (k)(1)(B) applies 
to the estimate under the preceding sentence regarding free clinic 
health professionals to the same extent and in the same manner 
as such subsection applies to the estimate under such subsection 
regarding officers, erning board members, employees, and con- 
tractors of entities described in subsection (g)(4). 

“(D) Not later than December 31 of each fiscal year, the Sec- 
retary shall transfer from the fund under subparagraph (B) to 
the appropriate accounts in the Treasury an amount equal to the 
estimate made under subparagraph (C) for the calendar year begin- 
os | in such fiscal year, subject to the extent of amounts in the 


“(7)(A) This subsection takes effect on the date of the enactment 
of the first appropriations Act that makes an appropriation under 
paragraph (6)(A), except as provided in subparagraph (B)(i). 
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“(B)i) Effective on the date of the enactment of the Health 
Insurance Portability and Accountability Act of 1996— 

“(I) the Secretary may issue regulations for carrying out 
this subsection, and the Secretary may accept and consider 
applications submitted pursuant to paragraph (5)(C); and 

“(II) reports under paragraph (6)(C) may be submitted to 
the Congress. 

“ii) For the first fiscal year for which an appropriation is 
made under subparagraph (A) of paragraph (6), if an estimate 
under subparagraph (C) of such ge. ig has not been made 
for the calendar year beginning in such fiscal year, the transfer 
under subparagraph (D) of such paragraph shall be made notwith- 
standing the lack of the estimate, and the transfer shall be made 
in an amount equal to the amount of such appropriation.”. 


SEC. 195. FINDINGS; SEVERABILITY. 42 USC 300gg 


(a) FINDINGS RELATING TO EXERCISE OF COMMERCE CLauszE ™™ 
AUTHORITY.—Congress finds the following in relation to the provi- 
sions of this title: 

(1) Provisions in group health plans and health insurance 
coverage that impose certain preexisting condition exclusions 
impact the ability of employees to seek employment in inter- 
state commerce, thereby impeding such commerce. 

(2) Health insurance coverage is commercial in nature and 
is in and affects interstate commerce. 

(3) It is a necessary and proper exercise of Congressional 
authority to im requirements under this title on group 
health plans and health insurance coverage (including coverage 
offered to individuals previously covered under group health 
plans) in order to promote commerce among the States. 

(4) Congress, however, intends to defer to States, to the 
maximum extent practicable, in carrying out such requirements 
with respect to insurers and health maintenance organizations 
that are subject to State regulation, consistent with the provi- 
sions of the Employee Retirement Income Security Act of 1974. 
(b) SEVERABILITY.—If any provision of this title or the applica- 

tion of such provision to any person or circumstance is held to 
be unconstitutional, the remainder of this title and the application 
of the provisions of such to any person or circumstance shall not 
be affected thereby. 


TITLE II—PREVENTING HEALTH CARE 
FRAUD AND ABUSE; ADMINISTRATIVE 
SIMPLIFICATION 


SEC. 200. REFERENCES IN TITLE. 


Except as otherwise specifically provided, whenever in this 
title an amendment is expressed in terms of an amendment to 
or repeal of a section or other provision, the reference shall be 
considered to be made to that section or other provision of the 
Social Security Act. 
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42 USC 1320a- 
Te. 


Subtitle A—Fraud and Abuse Control 
Program 


SEC. 201. FRAUD AND ABUSE CONTROL PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.—Title XI (42 U.S.C. 1301 
et seq.) is amended by inserting after section 1128B the following 
new section: 


“FRAUD AND ABUSE CONTROL PROGRAM 


“SEC. 1128C. (a) ESTABLISHMENT OF PROGRAM.— 

“(1) IN GENERAL.—Not later than January 1, 1997, the 
Secretary, acting through the Office of the Inspector General 
of the artment of Health and Human Services, and the 
Attorney General shall establish a program— 

“(A) to coordinate Federal, State, and local law enforce- 
ment programs to control fraud and abuse with respect 
to health plans, 

“(B) to conduct investigations, audits, evaluations, and 
inspections relating to the delivery of and payment for 
health care in the United States, 

“(C) to facilitate the enforcement of . rovisions of 
sections 1128, 1128A, and 1128B and er statutes 
applicable to health care fraud and abuse, 

“(D) to provide for the modification and establishment 
of safe harbors and to issue re eenio and special 
fraud alerts pursuant to section 1128 

“(E) to provide for the reporting oat ae of cer- 
tain final adverse actions against health care providers, 
suppliers, or practitioners pursuant to the data collection 
system established under section 1128E. 

“(2) COORDINATION WITH HEALTH PLANS.—In ago g out 
the program established under paragraph (1), the retary 
and the Attorney General shall consult with, and arrange for 
the sharing of data with representatives of health plans. 

“(3) GUIDELINES.— 

“(A) IN GENERAL.—The Secretary and the Attorney 


General shall issue ocean out the program 
under a en (1). The sections 553, 556, 
and 557 of 5, Uni "States ( Code, shall not ‘apply 


in the issuance of such guidelines. 
“(B) INFORMATION GUIDELINES.— 
“(i) IN GENERAL.—Such guidelines shall include 
i neaie relating to the furnishing of information 
pM ein = providers, and others to enable the 
a oe Attorney General to rages out the 
program Gaga coordination with health plans 

ape aph (2)). 

“Gi) CONFIDENTIALITY.—Such guidelines shall 
include procedures to assure that such information 
is provided and utilized in a manner that appropriately 
protects the confidentiality of the information and the 
privacy of individuals receiving health care services 
and items. 

“(iii) QUALIFIED IMMUNITY FOR PROVIDING 
INFORMATION.—The provisions of section 1157(a) (relat- 
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ing to limitation on liability) shall apply to a person 
bbe information to the Secre or the Attorney 

meral in conjunction with their performance of duties 
under this section. 

“(4) ENSURING ACCESS TO DOCUMENTATION.—The Inspector 
General of the Department of Health and Human Services 
is authorized to exercise such ey ee eee in paragraphs 
(3) through (9) of section 6 of the Inspector General Act of 
1978 (5 U.S.C. App.) as necessary with respect to the activities 
under the fraud and abuse control program established under 
this subsection. 

“(5) AUTHORITY OF INSPECTOR GENERAL.—Nothing in this 
Act shall be construed to diminish the authority of any Inspec- 
tor General, including such authority as provided in the Inspec- 
tor General Act of 1978 (5 U.S.C. App.). 

“(b) ADDITIONAL USE OF FUNDS BY INSPECTOR GENERAL.— 

“(1) REIMBURSEMENTS FOR INVESTIGATIONS.—The Inspector 
General of the Department of Health and Human Services 
is authorized to receive and retain for current use reimburse- 
ment for the costs of conducting investigations and audits and 
= apm mr a age plans ees such costs gps ee 

y a court, voluntari sqseed. to e payor, or otherwise. 

“(2) CREDITING.—Fun iaenved by the Famestar General 
under paragraph (1) as reimbursement for costs of conducting 
investigations shall be deposited to the credit of the appropria- 
tion from which —— ot. or to appropriations for similar 
purposes currently available at the time of deposit, and shall 
remain available for obligation for 1 year from the date of 
the deposit of such funds. 

“(c) HEALTH PLAN DEFINED.—For purposes of this section, the 
term ‘health plan’ means a 2 or program that provides health 
benefits, whether directly, ugh insurance, or otherwise, and 
includes— 

“(1) a policy of health insurance; 

“(2) a contract of a service benefit organization; and 

“(3) a membership agreement with a health maintenance 
organization or other prepaid health plan.”. 

(b) ESTABLISHMENT OF TH CARE FRAUD AND ABUSE CON- 
TROL ACCOUNT IN FEDERAL HOSPITAL INSURANCE TRUST FUND.— 
Section 1817 (42 U.S.C. 1395i) is amended by adding at the end 
the following new subsection: 

“(k) HEALTH CARE FRAUD AND ABUSE CONTROL ACCOUNT.— 

“(1) ESTABLISHMENT.—There is hereby established in the 
Trust Fund an expenditure account to be known as the ‘Health 
Care Fraud and Abuse Control Account’ (in this subsection 
referred to as the ‘Account’). 

“(2) APPROPRIATED AMOUNTS TO TRUST FUND.— 

“(A) IN GENERAL.—There are hereby appropriated to 
the Trust Fund— 

“G) such gifts and uests as may be made as 
provided in subparagraph (B); 

“Gi) such amounts as may be deposited in the 
Trust Fund as provided in sections 242(b) and 249(c) 
of the Health Insurance Portability and Accountability 
Act of 1996, and title XI; and 

“(iii) such amounts as are transferred to the Trust 
Fund under subparagraph (C). 
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“(B) AUTHORIZATION TO ACCEPT GIFTS.—The Trust 
Fund is authorized to accept on behalf of the United States 
money gifts and bequests made unconditionally to the Trust 
Fund, for the benefit of the Account or any activity financed 
through the Account. 

C) TRANSFER OF AMOUNTS.—The Managing Trustee 
shall transfer to the Trust Fund, under rules similar to 

rules in section 9601 of the Internal Revenue Code 
of 1986, an amount equal to the sum of the following: 

“(i) Criminal fines recovered in cases involving 

a Federal health care offense (as defined in section 

982(a)(6)(B) of title 18, United States Code). 

“(ii) Civil monetary penalties and assessments 


imposed in health care cases, including amounts recov- 
ered under titles XI, XVIII, and , and chapter 
38 of title 31, United States Code (except as otherwise 
provided by law). 


“Gii) Amounts resulting from the forfeiture of prop- 
erty by reason of a Federal health care offense. 

“Gv) Penalties and damages obtained and other- 
wise creditable to miscellaneous receipts of the general 
fund of the Treasury obtained under sections 3729 
through 3733 of title 31, United States Code (known 
as the False Claims Act), in cases involving claims 
related to the provision of health care items and serv- 
ices (other than funds awarded to a relator, for restitu- 
tion or otherwise authorized by law). 

“(D) APPLICATION.—Nothing in subparagraph (C)(iii) 
shall be construed to limit the availability of recoveries 
and forfeitures obtained under title I of the Employee 
Retirement Income Security Act of 1974 for the purpose 
of providing equitable or remedial relief for employee wel- 
fare benefit plans, and for participants and beneficiaries 
under such ena as authorized under such title. 

“(3) APPROPRIATED AMOUNTS TO ACCOUNT FOR FRAUD AND 


ABUSE CONTROL PROGRAM, ETC.— 


“(A) DEPARTMENTS OF HEALTH AND HUMAN SERVICES 
AND JUSTICE.— 

“(i) IN GENERAL.—There are hereby appropriated 
to the Account from the Trust Fund such sums as 
the Secretary and the Attorney General certify are 
necessary to carry out the p ses described in 
subparagraph (C), to be available without further 
appropriation, in an amount not to exceed— 

“(I) for fiscal year 1997, $104,000,000, 
“(II) for each of the fiscal years 1998 through 

2003, the limit for the : fiscal year, 

increased by 15 percent; an 

“(III) for each fiscal year after fiscal year 2003, 

the limit for fiscal year 2003. 

“(ii) MEDICARE AND MEDICAID ACTIVITIES.—For 
each fiscal year, of the amount a ana in clause 
(i), the following amounts shall be available only for 
the purposes of the activities of the Office of the Inspec- 
tor General of the Department of Health and Human 
Services with respect to the Medicare and medicaid 
programs— 
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“I) for fiscal year 1997, not less than 
$60,000,000 and not more than $70,000,000; 

“II) for fiscal year 1998, not less than 
$80,000,000 and not more than $90,000,000; 

“III) for fiscal year 1999, not less than 
$90,000,000 and not more than $100,000,000; 

“IV) for fiscal year 2000, not less than 
$110,000,000 and not more than $120,000,000; 

“(V) for fiscal year 2001, not less than 
$120,000,000 and not more than $130,000,000; 

“(VI) for fiscal year 2002, not less than 
$140,000,000 and not more than $150,000,000; and 

“(VII) for each fiscal year after fiscal year 
2002, not less than $150,000,000 and not more 
than $160,000,000. 

“(B) FEDERAL BUREAU OF INVESTIGATION.—There are 
hereby appropriated from the general fund of the United 
States Treasury and hereby appropriated to the Account 
for transfer to the Federal Bureau of Investigation to 
out the purposes described in subparagraph (C), to be avail- 
able without further appropriation— 

“(i) for fiscal year 1997, $47,000,000; 

“(ii) for fiscal year 1998, $56,000,000; 

“(iii) for fiscal year 1999, $66,000,000; 

“(iv) for fiscal year 2000, $76,000,000; 

“(v) for fiscal year 2001, $88,000,000; 

“(vi) for fiscal year 2002, $101,000,000; and 

“(vii) for each fiscal year after fiscal year 2002, 
$114,000,000. 

“(C) USE OF FUNDS.—The purposes described in this 
subparagraph are to cover the costs (including equipment, 
salaries and benefits, and travel and training) of the 
administration and operation of the health care fraud and 
abuse control program established under section 1128C(a), 
including the costs of— 

“(i) prosecuting health care matters (through crimi- 
nal, civil, and administrative proceedings); 

“(ii) investigations; 

“Gii) financial and performance audits of health 
care programs and operations; 

“(iv) inspections and other evaluations; and 

“(v) provider and consumer education regarding 

compliance with the provisions of title XI. 

“(4) APPROPRIATED AMOUNTS TO ACCOUNT FOR MEDICARE 
INTEGRITY PROGRAM.— 

“(A) IN GENERAL.—There are hereby appropriated to 
the Account from the Trust Fund for each fiscal year such 
amounts as are necessary to carry out the Medicare Integ- 
rity Program under section 1893, subject to subparagraph 
(B) and to be available without further appropriation. 

“(B) AMOUNTS SPECIFIED.—The amount appropriated 
under subparagraph (A) for a fiscal year is as follows: 

“i) For fiscal year 1997, such amount shall be 
not less than $430,000,000 and not more than 
$440,000,000. 
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“Gi) For fiscal year 1998, such amount shall be 
not less than $490,000,000 and not more than 
$500,000,000. 

“Gii) For fiscal year 1999, such amount shall be 
not less than $550,000,000 and not more than 
$560,000,000. 

“Giv) For fiscal year 2000, such amount shall be 
not less than $620,000,000 and not more than 
$630,000,000. 

“(v) For fiscal year 2001, such amount shall be 
not less than $670,000,000 and not more than 
$680,000,000. 

“vi) For fiscal year 2002, such amount shall be 
not less than $690,000,000 and not more than 
$700,000,000. 

“(vii) For each fiscal year after fiscal year 2002, 
such amount shall be not less than $710,000,000 and 
not more than $720,000,000. 

“(5) ANNUAL REPORT.—Not later than January 1, the Sec- 


retary and the Attorney General shall submit jointly a report 
to Congress which identifies— 


“(A) the amounts appropriated to the Trust Fund for 
the previous fiscal year under paragraph (2)(A) and the 
source of such amounts; and 

“(B) the amounts appropriated from the Trust Fund 
for such year under paragraph (3) and the justification 
for the expenditure of such amounts. 

“(6) GAO REPORT.—Not later than January 1 of 2000, 2002, 


and 2004, the Comptroller General of the United States shall 
submit a report to Congress which— 


“(A) identifies— 

“(j) the amounts Bis planapcia to the Trust Fund 

for the previous two fi years under paragraph (2)(A) 

and the source of such amounts; and 

“(ii) the amounts appropriated from the Trust 

Fund for such fiscal years under paragraph (3) and 

the justification for the expenditure of such amounts; 

“(B) identifies any expenditures from the Trust Fund 
with respect to activities not involving the Medicare pro- 
gram under title XVIII; 

“(C) identifies any ray lag the Trust Fund, and 
any other savings, resulting from expenditures from the 
Trust Fund; and 

“(D) analyzes such other omg of the operation of 
the Trust Fund as the Comptrol er General of the United 
States considers appropriate.”. 


SEC. 202. MEDICARE INTEGRITY PROGRAM. 


(a) ESTABLISHMENT OF MEDICARE INTEGRITY PROGRAM.—Title 


XVIII is amended by adding at the end the following new section: 


42 USC 1395ddd. 


“MEDICARE INTEGRITY PROGRAM 


“SEC. 1893. (a) ESTABLISHMENT OF PROGRAM.—There is hereby 


established the Medicare Integrity Program (in this section referred 
to as the ‘Program’) under which the Secretary shall promote the 
integrity of the Medicare program by entering into contracts in 
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accordance with this section with eligible entities to carry out 
the activities described in subsection (b). 

“(b) ACTIVITIES DESCRIBED.—The activities described in this 
subsection are as follows: 

“(1) Review of activities of providers of services or other 
individuals and entities furnishing items and services for which 
payment may be made under this title (including skilled nurs- 
ing facilities and home health agencies), including medical and 
utilization review and fraud review (employing similar stand- 
ards, processes, and technologies used by porate health plans, 
including equipment and software technologies which surpass 
the capability of the equipment and technologies used in the 


review of claims under this title as of the date of the enactment 
of this section). 
“(2) Audit of cost reports. 


“(3) Determinations as to whether payment should not 
be, or should not have been, made under this title by reason 
of section 1862(b), and recovery of payments that should not 
have been made. 

“(4) Education of providers of services, beneficiaries, and 
other persons with respect to payment integrity and benefit 
quality assurance issues. 

“(5) Developing (and periodically updating) a list of items 
of durable medical equipment in accordance with section 
1834(a)(15) which are subject to prior authorization under such 
section. 

“(c) ELIGIBILITY OF ENTITIES.—An entity is eligible to enter 
into a contract under the Program to carry out any of the activities 
described in subsection (b) if— 

“(1) the entity has demonstrated capability to carry out 
such activities; 

“(2) in carrying out such activities, the entity agrees to 
cooperate with the Inspector General of the Department of 
Health and Human Services, the Attorney General, and other 
law enforcement agencies, as supropeinin, in the investigation 
and deterrence of fraud and abuse in relation to this title 
and in other cases arising out of such activities; 

“(3) the entity complies with such conflict of interest stand- 
ards as are generally applicable to Federal acquisition and 
procurement; and 

“(4) the entity meets such other requirements as the Sec- 
retary may impose. 

In the case of the activity described in subsection (b)(5), an entity 
shall be deemed to be eligible to enter into a contract under the 
Program to carry out the activity if the entity is a carrier with 
a contract in effect under section 1842. 

“(d) PROCESS FOR ENTERING INTO CONTRACTS.—The Secretary Regulations. 
shall enter into contracts under the Program in accordance with 
such procedures as the Secretary shall by regulation establish, 
except that such procedures shall include the following: 

“(1) Procedures for identifying, evaluating, and resolving 
i, a pe conflicts of interest that are generally applicable 
to Federal acquisition and procurement. 

“(2) Competitive procedures to be used— 

Pr, when entering into new contracts under this 
section; 
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Regulations. 


42 USC 1395b-5. 


“(B) when entering into contracts that may result in 
the elimination of responsibilities of an individual fiscal 
intermediary or carrier under section 202(b) of the Health 
Insurance Portability and Accountability Act of 1996; and 

“(C) at any other time considered appropriate by the 
eegcteie' 

except that the Secretary may continue to contract with entities 
that are carrying out the activities described in this section 
pursuant to agreements under section 1816 or contracts under 
section 1842 in effect on the date of the enactment of this 


ction 
“(3) Procedures under which a contract under this section 
may be renewed without regard to any provision of law requir- 
ing competition if the contractor has met or exceeded the 
performance requirements established in the current contract. 
The Secretary may enter into such contracts without regard to 
final rules having been promulgated. 

“(e) LIMITATION ON CONTRACTOR LIABILITY.—The Secretary 
shall by regulation provide for the limitation of a contractor’s liabil- 
ity for actions taken to carry out a contract under the Program, 
and such regulation shall, to the extent the Secretary finds appro- 
priate, employ the same or comparable standards and other sub- 
stantive and procedural provisions as are contained in section 
1157.”, 

(b) ELIMINATION OF FI AND CARRIER RESPONSIBILITY FOR 
CARRYING OUT ACTIVITIES SUBJECT TO PROGRAM.— 

(1) RESPONSIBILITIES OF FISCAL INTERMEDIARIES UNDER 

PART A.—Section 1816 (42 U.S.C. 1395h) is amended by adding 

at the end the following new subsection: 

“() No agency or organization may carry out (or receive pay- 
ment for carrying out) any activity pursuant to an agreement under 
this section to the extent that the activity is carried out pursuant 
to a contract under the Medicare Integrity Program under 
section 1893.”. 

(2) RESPONSIBILITIES OF CARRIERS UNDER PART B.—Section 

1842(c) (42 U.S.C. 1395u(c)) is amended by adding at the end 

the following new paragraph: 

“(6) No carrier may carry out (or receive payment for carrying 
out) any activity pursuant to a contract under this subsection 
to the extent that the activity is carried out pursuant to a contract 
under the Medicare Integrity Program under section 1893. The 
previous sentence shall not apply with respect to the activity 
described in section 1893(b\5) 'Gelkiing to prior authorization of 
certain items of durable medical equipment urder section 
1834(a)(15)).”. 


SEC, 203. BENEFICIARY INCENTIVE PROGRAMS. 


(a) CLARIFICATION OF REQUIREMENT TO PROVIDE EXPLANATION 
OF MEDICARE BENEFITS.—The Secretary of Health and Human Serv- 
ices (in this section referred to as the “Secretary”) shall provide 
an explanation of benefits under the Medicare program under title 
XVIII of the Social Security Act with res to each item or 
service for which payment may be made under the program which 
is furnished to an individual, without regard to whether or not 
a deductible or coinsurance may be imposed against the individual 
with respect to the item or service. 
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a (b) PRoGRAM To COLLECT INFORMATION ON FRAUD AND 
USE.— 

(1) ESTABLISHMENT OF PROGRAM.—Not later than 3 months 
after the date of the enactment of this Act, the Secre 
shall establish a program under which the Secretary s 
encourage individuals to report to the Secretary information 
on individuals and entities who are engaging in or who have 
engaged in acts or omissions which constitute grounds for the 
imposition of a sanction under section 1128, 1128A, or 1128B 
of the Social Security Act, or who have otherwise engaged 
in fraud and abuse against the Medicare program under title 
XVIII of such act for which there is a sanction provided under 
law. The program shall discourage provision of, and not con- 
sider, information which is frivolous or otherwise not relevant 
or material to the imposition of such a sanction. 

(2) PAYMENT OF PORTION OF AMOUNTS COLLECTED.—If an 
individual ‘reports information to the Secre under the pro- 
gro established: under pernererh (1) which serves as the 

asis for the collection by Secretary or the Attorney serpent 
* any amount of at least $100 (other than any amount ss 
alty under section 1128B of the Social Security ); 

Ta Baceehars may pay a portion of the amount collected to 
ie individual (under procedures similar to those applicable 
under section 7623 of the Internal Revenue Code of 1986 to 
payments to individuals providing information on violations 
of such Code). 

(c) PROGRAM TO COLLECT INFORMATION ON PROGRAM 
EFFICIENCY.— 

(1) ESTABLISHMENT OF PROGRAM.—Not later than 3 months 
after the date of the enactment of this Act, the Secre 
shall establish a program under which the Secretary shall 
encourage individuals to submit to the Secretary suggestions 
on methods to improve the efficiency of the Medicare pro; ; 

(2) PAYMENT OF PORTION OF PROGRAM SAVINGS.—If an 
individual submits a suggestion to the Secretary under the 
res established under paragraph (1) which is adopted 

and which results in savings to the ee 
the Secretary may make a payment to the in individu s 
amount as the Secretary considers appropriate. 


SEC. 204. APPLICATION OF CERTAIN HEALTH ANTIFRAUD AND ABUSE 
SANCTIONS TO FRAUD AND ABUSE AGAINST FEDERAL 
HEALTH CARE PROGRAMS. 


(a) IN GENERAL.—Section 1128B (42 U.S.C. 1320a—7b) is 
amended as follows: 

(1) In the a by striking “MEDICARE OR STATE HEALTH 

CARE PROGRAMS” inserting “FEDERAL HEALTH CARE PRO- 


(2) In subsection (a)(1), by striking “a program under title 
XVIII or a State health care program (as defined in section 
1128(h))” and inserting “a Federal health care program (as 
“etsy In subsection (aX), b triking “a program und 

subsection (a)(5), by s ‘a pro under title 
XVIII or a State health care program” and foaung = “a Federal 
health care p’ 
(4) In the second sentence of subsection (a)— 


uch 
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42 USC 1320a- 
7b note. 


42 USC 1320a— 
7d. 


Federal Register, 
publication. 


Federal Register, 


(A) by striking | “a State plan approved under title 
XIX” and inserting “a Federal health care program”, and 
(B) by striking “the State may at its option (notwith- 
standing any other provision of that title or of such plan)” 
and inserting “the administrator of such program may at 
its — (notwithstanding any other provision of such 


ro 
5) Ae subsection (b), by striking “title XVIII or a State 
health care | sided each Place it appears and inserting “a 
Federal Lage care program”. 
(6) In subsection (c), by inserting “(as defined in section 
one’ after “a State health care ges eae 
By adding at the end the f lowing new subsection: 
“(f) For purposes of this section, the term ‘Federal health care 


program’ means— 

“(1) any plan = pecan that provides health benefits, 
whether directly, th h insurance, or otherwise, which is 
funded directly, in ia ole or in art, by the United States 
Government (other than the health insurance program under 
chapter 89 of title 5, United States Code); or 

ath) any State health care program, as defined in section 
112 4 
(b) EFFECTIVE DATE.—The amendments made by this section 

shall take effect on January 1, 1997. 


SEC. 205. GUIDANCE REGARDING APPLICATION OF HEALTH CARE 
FRAUD AND ABUSE SANCTIONS. 


Title XI (42 U.S.C. 1301 et seq.), as amended by section 201, 
is amended by inserting after section 1128C the following new 
section: 


“GUIDANCE REGARDING APPLICATION OF HEALTH CARE FRAUD AND 
ABUSE SANCTIONS 


“SEC. 1128D. (a) SOLICITATION AND PUBLICATION OF MODIFICA- 
TIONS TO EXISTING SAFE HARBORS AND NEW SAFE HARBORS.— 


“(A) SOLICITATION OF PROPOSALS FOR SAFE HARBORS.— 
Not later than January 1, 1997, and not less than annuall 
thereafter, the Secretary shall publish a notice in the Fed- 
eral Register soliciting proposals, which will be accepted 
during a Sry p riod, for— 

ifications to oting safe harbors issued 

porsuant | to section 14(a) of the Medicare and Medicaid 

‘atient and Program Protection Act of 1987 (42 U.S.C. 
aa mien al safe harb pecifying 

“Gii) additional safe ors 8s ayment 

practices that shall not be treated as a ccimital offense 

under section 1128B(b) and shall not serve as the 

basis for an exclusion under section 1128(b)(7); 

“Gili) Mops 4 opinions to be issued pursuant to 
subsection (b); and 
“(iv) special fraud alerts to be issued pursuant 

to subsection (c). 

“(B) PUBLICATION OF PROPOSED MODIFICATIONS AND 
—— ADDITIONAL SAFE HARBORS.—After considering 

ae bre als described in clauses (i) and (ii) of subpara- 
grap ), the Secretary, in consultation with the Attorney 
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General, shall publish in the Federal Register proposed 

modifications to existing safe harbors and proposed addi- 

tional safe harbors, if appropriate, with a 60-day comment 

riod. After considering any public comments received 
ae ing this period, the Secretary shall issue final rules 
modifying the existing safe harbors and establishing new 
safe harbors, as appropriate. 

“(C) REPORT.—The Inspector General of the Depart- 
ment of Health and Human Services (in this section 
referred to as the ‘Inspector General’) shall, in an annual 
report to Congress or as part of the year-end semiannual 
report required by section 5 of the Inspector General Act 
of 1978 (5 U.S.C. Ap .), describe the proposals received 
under clauses (i) and (ii) of subparagraph (A) and explain 
which proposals were included in the publication described 
in subparagraph (B), which proposals were not included 
in that publication, and the reasons for the rejection of 
the proposals that were not included. 

“(2) CRITERIA FOR MODIFYING AND ESTABLISHING SAFE HAR- 
BORS.—In modifying and establishing safe harbors under para- 
graph (1)(B), the Secretary may consider the extent to which 
providing a safe harbor for the specified payment practice may 
result in any of the following: 

“(A) An increase or decrease in access to health care 
services. 

“(B) An increase or decrease in the quality of health 
care services. 

“(C) An increase or decrease in patient freedom of 
choice among health care providers. 

““D) An increase or decrease in competition among 
health care providers. 

“(E) An increase or decrease in the ability of health 
care facilities to provide services in medically underserved 
areas or to medically underserved populations. 

“(F) An increase or decrease in the cost to Federal 
health care programs (as defined in section 1128B(f)). 

“(G) An increase or decrease in the potential overutili- 
zation of health care services. 

“(H) The existence or nonexistence of any potential 
financial benefit to a health care professional or provider 
which ma pet orem on their decisions of— 

“t) whether to order a health care item or 
service; or 


“Gi) whether to arrange for a referral of health 
care items or services to a particular practitioner or 
provider. 

(1D) Any other factors the Secretary deems appropriate 
in the interest of preventing fraud and abuse in Federal 
health care programs (as so defined). 

“(b) ADVISORY OPINIONS.— 

“(1) ISSUANCE OF ADVISORY OPINIONS.—The Secretary, in 
consultation with the Attorney General, shall issue written 
adviso inions as provided in this subsection. 

“(2 TTERS SUBJECT TO ADVISORY OPINIONS.—The Sec- 
retary shall issue advisory opinions as to the following matters: 

“(A) What constitutes prohibited remuneration within 
the meaning of section 1128B(b). 
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“(B) Whether an arrangement or proposed arrangement 
satisfies the criteria set forth in section 1128B(b)(3) for 
actiee a do not result in prohibited remuneration. 

i ether an arrangement or proposed arrangement 
satisfies the criteria which the Secretary has established, 
or shall establish by regulation for activities which do 
not result in prohibited remuneration. 

“(D) What constitutes an inducement to reduce or limit 
services to individuals entitled to benefits under title XVIII 
or title XIX within the meaning of section 1128B(b). 

“(E) Whether any activity or proposed activity con- 
stitutes grounds for the imposition of a sanction under 
section 1128, 1128A, or 1128B. 

“(3) MATTERS NOT SUBJECT TO ADVISORY OPINIONS.—Such 


advisory opinions shall not address the following matters: 


“(A) Whether the fair market value shall be, or was 
paid or received for any goods, services or property. 

“(B) Whether an individual is a bona fide employee 
within the requirements of section 3121(d)(2) of the 
Internal Revenue Code of 1986. 

“(4) EFFECT OF ADVISORY OPINIONS.— 

“A) BINDING AS TO SECRETARY AND PARTIES 
INVOLVED.—Each advisory opinion issued by the Secretary 
shall be binding as to the Secretary and the party or 
parties requesting the opinion. 

“(B) FAILURE TO SEEK OPINION.—The failure of a pari 
to seek an advisory opinion may not be introduced into 
evidence to prove that the party intended to violate the 
provisions of sections 1128, 1128A, or 1128B. 

“(5) REGULATIONS.— 

“(A) IN GENERAL.—Not later than 180 days after the 
date of the enactment of this section, the eigen shall 
issue regulations to carry out this section. Such regulations 
shall provide for— 

“(i) the P hoccapn to be followed by a party apply- 
ing for an advisory opinion; 

“(ii) the procedure to be followed by the Secretary 
in responding to a request for an advisory opinion; 

“jiii) the interval in which the Secretary shall 
respond; 

“(iv) the reasonable fee to be charged to the party 
requesting an advisory opinion; and 

“(v) the manner in which advisory opinions will 
be made available to the public. 

“(B) SPECIFIC CONTENTS.—Under the _ regulations 
promulgated pursuant to subparagraph (A)— 

“i) the Secretary shall be required to issue to 
a party requesting an advisory opinion by not later 
than 60 days after the request is received; and 
“Gi) the fee char, to the party requesting an 
advisory opinion shall be equal to the costs incurred 

by the Secretary in responding to the request. 
“(6) APPLICATION OF SUBSECTION.—This subsection shall 


apply to requests for advisory opinions made on or after the 
date which is 6 months after the date of enactment of this 
section and before the date which is 4 years after such date 
of enactment. 
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“(c) SPECIAL FRAUD ALERTS.— 
“(1) IN GENERAL.— 

“(A) REQUEST FOR SPECIAL FRAUD ALERTS.—Any person 
may present, at any time, a request to the Inspector Gen- 
eral for a notice which informs the public of practices 
which the Inspector General considers to be suspect or 
of particular concern under the Medicare program under 
title XVIII or a State health care program, as defined 
in section 1128(h) (in this subsection referred to as a ‘spe- 
cial fraud alert’). 

“(B) ISSUANCE AND PUBLICATION OF SPECIAL FRAUD 
ALERTS.—Upon receipt of a request described in subpara- 
graph (A), the Inspector General shall investigate the sub- 
ject matter of the request to determine whether a special 
fraud alert should be issued. If appropriate, the Inspector 
General shall issue a special fraud alert in response to 
the uest. All special fraud alerts issued pursuant to 
this subparagraph shall be published in the Federal Reg- 
ister 


“(2) CRITERIA FOR SPECIAL FRAUD ALERTS.—In determini 
whether to issue a special fraud alert upon a request describ 
in a (1), the Inspector General may consider— 

“(A) whether and to what extent the practices that 
would be identified in the ial fraud alert may result 

in a of the consequences described in subsection (a)(2); 

an 


“(B) the volume and frequency of the conduct that 
would be identified in the special fraud alert.”. 


Subtitle B—Revisions to Current Sanctions 
for Fraud and Abuse 


SEC. 211. MANDATORY EXCLUSION FROM PARTICIPATION IN MEDI- 
CARE AND STATE HEALTH CARE PROGRAMS. 


(a) INDIVIDUAL CONVICTED OF FELONY RELATING TO HEALTH 
CARE FRAUD.— 

(1) IN GENERAL.—Section 1128(a) (42 U.S.C. 1820a—7(a)) 
is amended by adding at the end the following new paragraph: 

“(3) FELONY CONVICTION RELATING TO HEALTH CARE 
FRAUD.—Any individual or entity that has been convicted for 
an offense which occurred after the date of the enactment 
of the Health Insurance Portability and Accountability Act of 
1996, under Federal or State law, in connection with the deliv- 
ery of a health care item or service or with respect to any 
act or omission in a health care program (other than those 
specifically described in paragraph {1)) operated by or financed 
in whole or in part by any Federal, State, or local government 
agency, of a criminal offense piaeacepry of a felony relating 
to fraud, theft, embezzlement, breach of fiduciary responsibility, 
or other financial misconduct.”. 

(2) CONFORMING AMENDMENT.—Paragraph (1) of section 
1128(b) (42 U.S.C. 1320a—7(b)) is amended to read as follows: 

“(1) CONVICTION RELATING TO FRAUD.—Any individual or 
entity that has been convicted for an offense which occurred 
after the date of the enactment of the Health Insurance Port- 
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ae and Accountability Act of 1996, under Federal or State 
aw— 

“(A) of a criminal offense consisting of a misdemeanor 
relating to fraud, theft, embezzlement, breach of fiduciary 
responsibility, or other financial misconduct— 

“(i) in connection with the delivery of a health 
care item or service, or 

“(ii) with respect to any act or omission in a health 
care program (other than those specifically described 
in subsection (a)(1)) operated by or financed in whole 
or in part by any Federal, State, or local government 
agency; or 

“(B) of a criminal offense relating to fraud, theft, 
embezzlement, breach of fiduciary responsibility, or other 
financial misconduct with respect to any act or omission 
in a program (other than a health care program) operated 
by or financed in whole or in part by any Federal, State, 
or local government agency.”. 

(b) INDIVIDUAL CONVICTED OF FELONY RELATING TO CON- 
TROLLED SUBSTANCE.— 

(1) IN GENERAL.—Section 1128(a) (42 U.S.C. 1320a—7(a)), 
as amended by subsection (a), is amended by adding at the 
end the following new paragraph: 

“(4) FELONY CONVICTION RELATING TO CONTROLLED SUB- 
STANCE.—Any individual or entity that has been convicted for 
an offense which occurred after the date of the enactment 
of the Health Insurance Portability and Accountability Act of 
1996, under Federal or State law, of a criminal offense consist- 
ing of a felony relating to the unlawful manufacture, distribu- 
tion, prescription, or dispensing of a controlled substance.”. 

(2) CONFORMING AMENDMENT.—Section 1128(b)(3) (42 
U.S.C. 1320a—7(b)(3)) is amended— 

(A) in the heading, by striking “CONVICTION” and 
inserting “MISDEMEANOR CONVICTION”; and 

(B) by striking “criminal offense” and inserting 
“criminal offense consisting of a misdemeanor”. 


SEC. 212. ESTABLISHMENT OF MINIMUM PERIOD OF EXCLUSION FOR 
CERTAIN INDIVIDUALS AND ENTITIES SUBJECT TO 
PERMISSIVE EXCLUSION FROM MEDICARE AND STATE 
HEALTH CARE PROGRAMS. 


Section 1128(c)(3) (42 U.S.C. 1320a—7(c)(3)) is amended by add- 
ing at the end the following new subparagraphs: 

“(D) In the case of an exclusion of an individual or entity 
under paragraph (1), (2), or (3) of subsection (b), the period of 
the exclusion shall be 3 years, unless the Secretary determines 
in accordance with published regulations that a shorter period 
is appropriate because of mitigating circumstances or that a longer 
period is appropriate because of aggravating circumstances. 

“(E) In the case of an exclusion of an individual or entity 
under subsection (b)(4) or (b)(5), the period of the exclusion shall 
not be less than the period during which the individual’s or entity’s 
license to provide health care is revoked, suspended, or surrendered, 
or the individual or the entity is excluded or suspended from a 
Federal or State health care program. 
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“(F) In the case of an exclusion of an individual or — 
under subsection (bX6)(B), the period of the exclusion shall be 
not less than 1 year.”. 


SEC. 213. PERMISSIVE EXCLUSION OF INDIVIDUALS WITH OWNERSHIP 
OR CONTROL INTEREST IN SANCTIONED ENTITIES. 


Section 1128(b) (42 U.S.C. 1320a-—7(b)) is amended by adding 
at the end the following new 
“(15) INDIVIDUALS CONTROLLING A SANCTIONED ENTITY.— 
(A) Any individual— 

“(i) who has a direct or indirect ownership or control 
interest in a sanctioned entity and who knows or should 
know (as defined in section 1128A(i)(6)) of the action con- 
stituting the basis for the conviction or exclusion described 
in subparagraph (B); or 

“(i) who is an officer or managing employee (as defined 
in section 1126(b)) of such an entity. 

“(B) For purposes of subparagraph (A), the term ‘sanctioned 
entity means an entity— 

“(i) that has been convicted of any offense described 
in subsection (a) or in paragraph (1), (2), or (3) of this 
subsection; or 

“(ii) that has been excluded from participation under 
a program under title XVIII or under a State health care 
program.” 

SEC, 214. SANCTIONS AGAINST PRACTITIONERS AND PERSONS FOR 
FAILURE TO COMPLY WITH STATUTORY OBLIGATIONS. 


(a) MINIMUM PERIOD OF EXCLUSION FOR PRACTITIONERS AND 
PERSONS FAILING TO MEET STATUTORY OBLIGATIONS. — 

(1) IN GENERAL.—The second sentence of section 1156(b)(1) 

(42 U.S.C. 1320c—5(b)(1)) is amended by striking “may pre- 

scribe)” and inserting “may prescribe, except that such period 

may not be less than 1 year)”. 
(2) CONFORMING AMENDMENT.—Section 1156(b\(2) (42 

U.S.C. 1320c-5(bX2)) is amended by striking “shall remain” 

and pesechar g “shall (subject to the minimum period specified 

in the second sentence of paragraph (1)) remain”. 

(b) REPEAL OF “UNWILLING OR UNABLE” CONDITION FOR IMPOSI- 
TION OF SANCTION.—Section 1156(b)(1) (42 U.S.C. 1320c—5(b)(1)) 
is amended— 

(1) in the second sentence, by striking “and determines” 
and all that follows through “such obligations,”; and 
(2) by striking the third sentence. 


SEC. 215. INTERMEDIATE SANCTIONS FOR MEDICARE HEALTH 
MAINTENANCE ORGANIZATIONS. 


(a) APPLICATION OF INTERMEDIATE SANCTIONS FOR ANY PRO- 
GRAM VIOLATIONS.— 

(1) IN GENERAL.—Section 1876(i(1) (42 USC. 
1395mm(i)(1)) is amended by striking “the Secretary may termi- 
nate” and all that follows and inserting “in accordance with 
procedures established under paragraph (9), the Secretary may 
at any time terminate any such contract or may impose the 
intermediate sanctions described in paragraph (6)(B) or (6)(C) 
(whichever is applicable) on the eligible organization if the 

determines that the organization— 

“(A) failed substantially to carry out the contract; 
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“(B) is carrying out the contract in a manner substantially 
inconsistent with the efficient and effective administration of 
this section; or 

“(C) no longer substantially meets the applicable conditions 
of subsections (b), (c), (e), and (f).”. 

(2) OTHER INTERMEDIATE SANCTIONS FOR MISCELLANEOUS 

PROGRAM  VIOLATIONS.—Section 1876(i(6) (42 U.S.C. 
1395mm(i)(6)) is amended by adding at the end the following 
new subparagraph: 

“(C) In the case of an eligible organization for which the Sec- 


retary makes a determination under paragraph (1), the basis of 
which is not described in subparagraph (A), the Secretary may 
apply the following intermediate sanctions: 


“(i) Civil money penalties of not more than $25,000 for 
each determination under paragraph (1) if the deficiency that 
is the basis of the determination has directly adversely affected 
(or has the substantial likelihood of adversely affecting) an 
individual covered under the organization’s contract. 

“(ii) Civil money penalties of not more than $10,000 for 
each week beginning after the initiation of procedures by the 
Secretary under paragraph (9) during which the deficiency 
that is the basis of a determination under paragraph (1) exists. 

“Gii) Suspension of enrollment of individuals under this 
section after the date the Secretary notifies the organization 
of a determination under paragraph (1) and until the Secretary 
is satisfied that the deficiency that is the basis for the deter- 
mination has been corrected and is not likely to recur.”. 

(3) PROCEDURES FOR IMPOSING SANCTIONS.—Section 1876(i) 
(42 U.S.C. 1895mm(i)) is amended by adding at the end the 
following new paragraph: 

“(9) The Secretary may terminate a contract with an eligible 


organization under this section or may impose the intermediate 
sanctions described in paragraph (6) on the organization in accord- 
ance with formal investigation and compliance procedures estab- 
lished by the Secretary under which— 


“(A) the Secretary first provides the organization with the 
reasonable opportunity to develop and implement a corrective 
action plan to correct the deficiencies that were the basis of 
the Secretary's determination under paragraph (1) and the 
organization fails to develop or implement such a plan; 

“(B) in deciding whether to impose sanctions, the Secretary 
considers aggravating factors such as whether an organization 

as a history of deficiencies or has not taken action to correct 
deficiencies the Secretary has brought to the organization’s 
attention; 

“(C) there are no unreasonable or unnecessary delays 
between the finding of a deficiency and the imposition of sanc- 
tions; an 

“(D) the Secretary provides the organization with reason- 
able notice and opportunity for hearing (including the right 
to appeal an initial decision) before imposing any sanction 
or terminating the contract.”. 

(4) CONFORMING AMENDMENTS.—Section 1876(i)(6)(B) (42 
U.S.C. 1395mm(i)(6)(B)) is amended by striking the second 
sentence. 
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(b) AGREEMENTS WITH PEER REVIEW ORGANIZATIONS.—Section 
1876G)(7)(A) (42 U.S.C, 1395mm(i)(7)(A)) is amended by striking 
“an agreement” and venga ‘a written agreement”. 

(c) EFFECTIVE DATE e amendments made by this section 42 USC 1395mm 
shall apply with respect to contract years beginning on or after te. 
January 1, 1997. 


SEC. 216. ADDITIONAL EXCEPTION TO ANTI-KICKBACK PENALTIES 
FOR RISK-SHARING ARRANGEMENTS. 


(a) IN GENERAL.—Section 1128B(b)\(3) (42 U.S.C. 1320a- 
7b(b)(3)) is amended— 

(1) by striking “and” at the end of su’ of papas (D); 

(2) by striking the period at the end of subparagraph (E) 
and inserting “; and”; and 

(3) by adding at the end the following new subparagraph: 
“(F) any remuneration between an organization and an 
individual or entity providing items or services, or a combina- 
tion thereof, pursuant to a written agreement between the 
organization and the individual or entity if the organization 
is an eligible ope pega: Pos oh section 1876 or if rac gees 
agreement, through a -sharing arrangement, places the 
individual or entity at substantial financial risk for the cost” 
or utilization of the items or services, or a combination thereof, 
which the individual or entity is obligated to provide.”. 
(b) NEGOTIATED RULEMAKING FOR RISK-SHARING EXCEPTION.— 42 USC 1320a- 
(1) ESTABLISHMENT.— 7b note. 

(A) IN GENERAL.—The Secretary of Health and Human 
Services (in this subsection referred to as the “Secretary”) 
shall establish, on an expedited basis and using a nego- 
tiated rulemaking process under subchapter 3 of chapter 
7A. of title 5, United § States Code, standards gr ong to 

exception or sharing arrangements to the anti- 
kickback penalties described in section 1128B(b)(3)(F) of 
the Social Security Act, as added by subsection (a). 

(B) FACTORS TO CONSIDER.—In establishing standards 
relating to the exception for risk-sharing arrangements 
to the anti-kickback penalties under subparagraph (A), the 
Secretary— 

(i) shall consult with the Attorney General and 
representatives of the hospital, physician, other health 
practitioner, and health plan communities, and other 
interested ies; and 

(ii) s take into account— 

(I) the level of risk appropriate to the size 
and of arrangement; 

(II) the frequency of assessment and distribu- 
tion of incentives; 

(III) the level of capital contribution; and 

(IV) the extent to which the risk-sharing 
arrangement ides incentives to control the cost 


(2) PUBLICATION OF NOTICE.—In out the rule- 
making process under this subsection, og in Ai shall pub- 
lish the notice provided for under section 564(a) of title 2 
United States Code, by not later than 45 days after the da 

of the enactment of this Act. 
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(3) TARGET DATE FOR PUBLICATION OF RULE.—As part of 
the notice under paragraph (2), and for purposes of this sub- 
section, the “target date for publication” (referred to in section 
564(a)(5) of such title) shall be January 1, 1997. 

(4) ABBREVIATED PERIOD FOR SUBMISSION OF COMMENTS.— 
In applying section 564(c) of such title under this subsection, 
“15 days” shall be substituted for “30 days”. 

(5) APPOINTMENT OF NEGOTIATED RULEMAKING COMMITTEE 
AND FACILITATOR.—The Secretary shall provide for— 

(A) the appointment of a negotiated rulemaking 
committee under section 565(a) of such title by not later 
than 30 days after the end of the comment period provided 
for under section 564(c) of such title (as shortened under 
p aph (4)), and 

) the nomination of a facilitator under section 566(c) 
of such title by not later than 10 days after the date 
of appointment of the committee. 

(6) LIMINARY COMMITTEE REPORT.—The negotiated rule- 
making committee appointed under paragraph (5) shall report 
to the Secretary, by not later than October 1, 1996, regardi 
the committee’s progress on achieving a consensus with pcaeed 
to the rulemaking proceeding and whether such consensus is 
likely to occur before one month before the target date for 
publication of the rule. If the committee reports that the 
committee has failed to make significant progress toward such 
consensus or is unlikely to reach such consensus by the target 
date, the Secretary may terminate such process and poe 
for the publication of a rule under this subsection ugh 
such other methods as the Secretary may provide. 

(7) FINAL COMMITTEE REPORT.—If the committee is not 
terminated under paragraph (6), the rulemaking committee 
shall submit a report containing a proposed rule by not later 
than one month before the target publication date. 

Federal Register, (8) INTERIM, FINAL EFFECT.—The Secre shall publish 
publication. a rule under this subsection in the Federal ister by not 
later than the target publication date. Such rule shall be effec- 
tive and final immediately on an interim basis, but is subject 
to change and revision after public notice and opportunity 
for a period (of not less than 60 days) for public comment. 
In connection with such rule, the Serres shall specify the 
process for the timely review and approval of applications of 
entities to be certified as provider-sponsored organizations 
pursuant to such rules and consistent with this subsection. 

(9) PUBLICATION OF RULE AFTER PUBLIC COMMENT.—The 
Secretary shall provide for consideration of such comments 
and republication of such rule by not later than 1 year after 


the target publication date. 
42 USC 1320a- (c) EFFECTIVE DATE.—The amendments made by subsection 
7b note. (a) shal! apply to written agreements entered into on or after 


January 1, 1997, without regard to whether regulations have been 
issued to implement such amendments. 


SEC. 217. CRIMINAL PENALTY FOR FRAUDULENT DISPOSITION OF 
ASSETS IN ORDER TO OBTAIN MEDICAID BENEFITS. 


Section 1128B(a) (42 U.S.C. 18320a—7b(a)) is amended— 


(1) by striking “or” at the end of paragraph (4); 
(2) by adding “or” at the end of paragraph (5); and 
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») by inserting after paragraph (5) the following new para- 
graph: 

“(6) knowingly and gap J disposes of assets (including 
b =~ transfer in trust) in er for an individual to become 
eligible for medical assistance under a State plan under title 
XI, if — of the assets results in the imposition of 
:. “a4 of ineligibility for such assistance under section 

c),”. 


SEC. 218. EFFECTIVE DATE. 42 USC 1320a-7 
note, 


Except as otherwise provided, the amendments made by this 
subtitle take effect January 1, 1997. 


Subtitle C—Data Collection 


SEC. 221. ESTABLISHMENT OF THE HEALTH CARE FRAUD AND ABUSE 
DATA COLLECTION PROGRAM. 


(a) IN GENERAL.—Title XI (42 U.S.C. 1301 et seq.), as amended 
by sections 201 and 205, is amended by inserting after section 
1128D the following new section: 


“HEALTH CARE FRAUD AND ABUSE DATA COLLECTION PROGRAM 


“SEC. 1128E. (a) GENERAL PURPOSE.—Not later than January 42 USC 1320a- 
1, 1997, the Secretary shall establish a national health care fraud 7e- 
and abuse data collection program for the reporting of final adverse 
actions (not including settlements in which no findings of liability 
have been made) against health care providers, suppliers, or 

ractitioners as required by subsection (b), with access as set forth 
in subsection (c), and shall maintain a database of the information 
collected under this section. 

“(b) REPORTING OF INFORMATION.— 

“(1) IN GENERAL.—Each Government agency and health 
plan shall report oy ee adverse action (not including settle- 
ments in which no i of liability have been made) taken 
against a health care provider, supplier, or practitioner. 

“(2) INFORMATION TO BE REPORTED.—The information to 
be reported under paragraph (1) includes: 

“(A) The name and TIN (as defined in section 
7701(a)(41) of the Internal Revenue Code of 1986) of any 
health care provider, supplier, or practitioner who is the 
subject of a final adverse action. 

“(B) The name (if known) of any health care entity 
with which a health care provider, supplier, or practitioner, 
who is the subject of a final adverse action, is affiliated 
or associated. 

“(C) The nature of the final adverse action and whether 
such action is on appeal. 

“(D) A description of the acts or omissions and injuries 
upon which the final adverse action was based, and such 
other information as the Secretary determines by regula- 
tion is required for appropriate interpretation of informa- 
tion reported under this section. 

“(3) CONFIDENTIALITY.—In determining what information 
is required, the Secretary shall include procedures to assure 
that the privacy of individuals receiving health care services 
is appropriately protected. 
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“(4) TIMING AND FORM OF REPORTING.—The information 
required to be reported under this subsection shall be reported 
regularly (but not less often than monthly) and in such form 
and manner as the Secretary prescribes. Such information shall 
first be required to be reported on a date specified by the 


“(5) TO WHOM REPORTED.—The information required to be 
reported under this subsection shall be reported to the Sec- 
retary. 

“(c) DISCLOSURE AND CORRECTION OF INFORMATION.— 

“(1) DISCLOSURE.—With respect to the information about 
final adverse actions (not including settlements in which no 
findings of liability have been made) reported to the Secretary 
under this section with respect to a health care provider, su 
ee, or practitioner, the Secretary shall, by regulation, provide 
‘or— 

“(A) disclosure of the information, upon request, to 
the health care provider, supplier, or licensed practitioner, 


d 
“(B) procedures in the case of disputed accuracy of 
the information. 

“(2) CORRECTIONS.—Each Government agency and health 
plan shall report corrections of information already reported 
about any final adverse action taken against a health care 
provider, supplier, or practitioner, in such form and manner 
that the Secretary prescribes by regulation. 

“(d) ACCESS TO REPORTED INFORMATION.— 

“(1) AVAILABILITY.—The information in the database main- 
tained under this section shall be available to Federal and 
State government agencies and health plans pursuant to proce- 
dures that the Secretary shall provide by regulation. 

“(2) FEES FOR DISCLOSURE.—The Secretary may establish 
or approve reasonable fees for the disclosure of information 
in such database (other than with a to requests by Federal 
agencies). The amount of such a fee shall be sufficient to 
recover the full costs of operating the database. Such fees 
shall be available to the Secretary or, in the Secretary’s discre- 
tion to the agency designated under this section to cover such 
costs. 

“(e) PROTECTION FROM LIABILITY FOR REPORTING.—No person 
or entity, including the agency designated by the Secretary in 
subsection (b)(5) shall be held liable in any civil action with respect 
to any report made as required by this section, without knowledge 
of the falsity of the information contained in the report. 

“(f) COORDINATION WITH NATIONAL PRACTITIONER DATA 
BANK.—The Secretary shall implement this section in such a man- 
ner as to avoid duplication with the reporting requirements estab- 
lished for the National Practitioner Data Bank under the Health 
Care Quality Improvement Act of 1986 (42 U.S.C. 11101 et seq.). 

“(g) DEFINITIONS AND SPECIAL RULES.—For purposes of this 


section: 
“(1) FINAL ADVERSE ACTION.— 
“(A) IN GENERAL.—The term ‘final adverse action’ 
includes: 


“(i) Civil judgments against a health care provider, 
supele, or practitioner in Federal or State court 
related to the delivery of a health care item or service. 
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“(ii) Federal or State criminal convictions related 
to the delivery of a health care item or service. 

“(iii) Actions by Federal or State agencies respon- 
sible for the licensing and certification of health care 
providers, suppliers, and licensed health care 
practitioners, including— 

“(I) formal or official actions, such as revoca- 
tion or suspension of a license (and the length 
of any such suspension), reprimand, censure or 
probation, 

“(II) any other loss of license or the right to 
apply for, or renew, a license of the provider, sup- 
plier, or practitioner, whether by operation of law, 
voluntary surrender, non-renewability, or other- 
wise, or 

“(III) any other negative action or finding by 
such Federal or State agency that is publicly avail- 
able information. 

“(iv) Exclusion from participation in Federal or 
State health care programs (as defined in sections 
1128B(f) and 1128(h), respectively). 

“(vy) Any other adjudicated actions or decisions that 
the Secretary shall establish by regulation. 

“(B) EXCEPTION.—The term does not include any action 
with respect to a as - T claim. 

“(2) PRACTITIONER.—The terms ‘licensed health care practi- 
tioner’, ‘licensed practitioner’, and ‘practitioner’ mean, with 
respect to a State, an individual who is licensed or otherwise 
authorized by the State to provide health care services (or 
any individual who, without authority holds himself or herself 
out to be so licensed or authorized). 

“(3) GOVERNMENT AGENCY.—The term ‘Government agency’ 
shall include: 

“(A) The Department of Justice. 

“(B) The Department of Health and Human Services. 

“(C) Any other Federal agency that either administers 
or Hie payment for the delivery of health care services, 
including, but not limited to the Department of Defense 
and the Veterans’ Administration. 

“(D) State law enforcement agencies. 

“(E) State medicaid fraud control units. 

“(F) Federal or State agencies responsible for the 
licensing and certification of health care providers and 
licensed health care practitioners. 

“(4) HEALTH PLAN.—The term ‘health plan’ has the meaning 
given such term by section 1128C(c). 

“(5) DETERMINATION OF CONVICTION.—For purposes of para- 
graph (1), the existence of a conviction shall be determined 
under paragraph (4) of section 1128(i).”. 

(b) IMPROVED PREVENTION IN ISSUANCE OF MEDICARE PROVIDER 
NUMBERS.—Section 1842(r) (42 U.S.C. 1395u(r)) is amended by 
adding at the end the following new sentence: “Under such system, 
the Secretary may impose appropriate fees on such physicians to 
cover the costs of investigation and recertification activities with 
respect to the issuance of the identifiers.”. 
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SEC. 231. SOCIAL SECURITY ACT CIVIL MONETARY PENALTIES. 


(a) GENERAL CIVIL MONETARY PENALTIES.—Section 1128A (42 
U.S.C. 1320a—7a) is amended as follows: 

(1) In the third sentence of subsection (a), by striking 
“programs under title XVIII” and inserting “Federal health 
care programs (as defined in section 1128B(f)(1))”. 

(2) In subsection (f)— 

‘a ap by redesignating paragraph (3) as paragraph 

; an 
(B) by inserting after paragraph (2) the following new 


paragraph: 

“(3) With respect to amounts recovered arising out of a 
claim under a Federal health care program (as defined in 
section 1128B(f)), the portion of such amounts as is determined 
to have been paid by the program shall be repaid to the pro- 
gram, and the portion of such amounts attributable to the 
amounts recovered under this section by reason of the amend- 
ments made by the Health Insurance Portability and Account- 
ability Act of 1996 (as estimated by the Secretary) shall be 
deposited into the Federal Hospital Insurance Trust Fund 
pursuant to section 1817(k)(2)(C).”. 

(3) In subsection (i)— 

(A) in paragraph (2), by striking “title V, XVIII, XIX, 
or XX of this Act” and inserting “a Federal health care 
program (as defined in section 1128B(f))”, 

(B) in paragraph (4), by striking “a health insurance 
or medical services program under title XVIII or XIX of 
this Act” and inserting “a Federal health care program 
(as so defined)”, and 

(C) in paragraph (5), by striking “title V, XVIII, XIX, 
or XX” and inserting “a Federal health care program (as 
so defined)”. 

(4) By adding at the end the following new subsection: 
“(m)(1) For purposes of this section, with respect to a Federal 

health care program not contained in this Act, references to the 
Secretary in this section shall be deemed to be references to the 
Secretary or Administrator of the department or agency with juris- 
diction over such program and references to the Inspector General 
of the Department of Health and Human Services in this section 
shall be deemed to be references to the Inspector General of the 
applicable department or agency. 

“(2A) The Secretary and Administrator of the departments 
and agencies referred to in paragraph (1) may include in any 
action pursuant to this section, claims within the jurisdiction of 
other Federal departments or agencies as long as the following 
conditions are satisfied: 

“(i) The case involves primarily claims submitted to the 
Federal health care programs of the department or agency 
initiating the action. 

“ii) The Secretary or Administrator of the department 
or agency initiating the action gives notice and an opportunity 
to participate in the investigation to the Inspector General 
of the department or agency with primary jurisdiction over 
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mcd Federal health care programs to which the claims were 
submi' 

“(B) If the conditions — in subparagraph (A) are fulfilled, 
the Inspector General of the ps, poceacoine or agency initiating the 
action is authorized to exercise ers granted under the Inspec- 
tor General Act of 1978 (5 U.S.C. yi Sy with respect to the claims 
submitted to the other departments or agencies to the same manner 
and extent as provided in that Act with respect to claims submitted 
to such departments or agencies.” 

(b) EXCLUDED INDIVIDUAL RETAINING OWNERSHIP OR CONTROL 
INTEREST IN PARTICIPATING ENTITY.—Section 1128A(a) (42 U.S.C. 
ee is friking “oF” a — 

1) by striking “or” at the en paragraph (1)(D); 

(2) by striking “, or” at the end of paragraph (2) and 
inserting a semicolon; 

(3) by. epee | the semicolon at the end of paragraph (3) 
and inserting “; or”; and 

Ae by inserting after paragraph (3) the following new para- 
grap. 

“(4) in the case lh a person who is not an organization, 

agency, or other entity, is excluded from participating in a 

program under title or a State health care program 

in accordance with this subsection or under section 1128 and 
who, at the time of a violation of this subsection— 

“(A) retains a ares or indirect ownership or control 
interest in an entity that is participating in a program 
under title XVIII or a State health care program, and 
who knows or should know of the action constituting the 
basis for the exclusion; or 

“(B) is an officer or managing employee (as defined 
in section 1126(b)) of such an entity;”. 

(c) MODIFICATIONS OF AMOUNTS OF PENALTIES AND ASSESS- 
MENTS.—Section 1128A(a) (42 U.S.C. 1320a—7a(a)), as amended by 
subsection de is amended in the matter following paragraph (4)— 

(1) by striking “$2, 000” and inserting “$10,000 
ey by inserting “; in cases under paragraph ’(4), $10, ~ 
for each day the prohibited relationshi occurs” after “false 
or misleading information was given”; ani 
(3) by striking “twice the amount” and inserting “3 times 
the amount”. 

(d) CLARIFICATION OF LEVEL OF KNOWLEDGE REQUIRED FOR 

IMPOSITION OF CIVIL MONETARY PENALTIES 
(1) IN GENERAL.—Section 1128A(a) (4 (42 U.S.C. 13820a—7a(a)) 
eae Cs iupecene hs (1) and (2), b “kn 
in aphs (1) and (2), by inserting “knowingly” 
before “presents” each by etrheing “atv and 
(B) in paragraph &), by s g “gives” and inserting 
“knowingly gives or causes to be given”. 
(2) DEFINITION OF STANDARD. ion 1128A(i) (42 U.S.C. 
a ne by subsection a. is amended by 
a age e end the following new paragra 
oe gent egy with 
respect to information— 
“(A) acts in deliberate ignorance of the truth or falsity 
of the eg or 
“(B) acts in reckless disregard of the truth or falsity 
of the information, 
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and no proof of specific intent to defraud is required.”. 

(e) CLAIM FOR ITEM OR SERVICE BASED ON INCORRECT CODING 
OR MEDICALLY UNNECESSARY SERVICES.—Section 1128A(a)(1) (42 
U.S.C. 1820a—7a(a)(1)), as amended by subsection (b), is amended— 

(1) in subparagraph (A) by striking “claimed,” and inserting 
“claimed, including any person who engages in a pattern or 
practice of presenting or causing to be presented a claim for 
an item or service that is based on a code that the person 
knows or should know will result in a greater payment to 
the person than the code the person knows or should know 
is applicable to the item or service actually 2 opera 

©) in subparagraph (C), by striking “or” at the end; 

(3) in subparagraph (D), by striking the semicolon and 
inserting “, or”; and 

(4) by inserting after subparagraph (D) the following new 
subparagraph: 

“(E) is for a pattern of medical or other items or serv- 
ices that a person knows or should know are not medically 
necessary;”. 

(f) SANCTIONS AGAINST PRACTITIONERS AND PERSONS FOR FAIL- 
URE TO COMPLY WITH STATUTORY OBLIGATIONS.—Section 1156(b)(3) 
(42 U.S.C. 1320c—5(b)(3)) is amended by striking “the actual or 
estimated cost” and inserting “up to $10,000 for each instance”. 

(g) PROCEDURAL PROVISIONS.—Section 1876(i)(6) (42 U.S.C. 
1395mm(i)(6)), as amended by section 215(a)(2), is amended by 
adding at the end the following new subparagraph: 

“(D) The provisions of section 1128A (other than subsections 
(a) and (b)) shall apply to a civil money penalty under subparagraph 
(B)Gi) or (C)G) in the same manner as such provisions apply to 
a civil money penalty or proceeding under section 1128A(a).”. 

(h) PROHIBITION AGAINST OFFERING INDUCEMENTS TO INDIVID- 
UALS ENROLLED UNDER PROGRAMS OR PLANS.— 

(1) OFFER OF REMUNERATION.—Section 1128A(a) (42 U.S.C. 
1320a—7a(a)), as amended by subsection (b), is amended— 

) by striking “or” at the end of paragraph (3); 

(B) by striking the semicolon at the end of paragraph 
(4) and inserting “; or”; and 

(C) by inserting after paragraph (4) the following new 
paragraph: 

“(5) offers to or transfers remuneration to any individual 
eligible for benefits under title XVIII of this Act, or under 
a State health care program (as defined in section 1128(h)) 
that such person knows or should know is likely to influence 
such individual to order or receive from a particular provider, 
practitioner, or supplier any item or service for which payment 
may be made, in whole or in part, under title XVIII, or a 
State health care program (as so defined);”. 

(2) REMUNERATION DEFINED.—Section 1128A(i) (42 U.S.C. 
1320a—7a(i)) is amended by adding at the end the following 
new paragraph: 

“(6) The term ‘remuneration’ includes the waiver of coinsur- 
ance and deductible amounts (or any part thereof), and trans- 
fers of items or services for free or for other than fair market 
value. The term ‘remuneration’ does not include— 

“(A) the waiver of coinsurance and deductible amounts 
by a person, if— 
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“G) the waiver is not offered as part of any 
advertisement or solicitation; 

“ii) the person does not routinely waive coinsur- 
ance or deductible amounts; and 

“(iii) the person— 

“(I) waives the coinsurance and deductible 
amounts after determining in good faith that the 
individual is in financial need; 

“(II) fails to collect coinsurance or deductible 
amounts after making reasonable collection 
efforts; or 

“(II) provides for any permissible waiver as 
specified in section 1128B(b)(3) or in regulations 
issued by the Secretary; 

“(B) differentials in coinsurance and deductible 
amounts as part of a benefit plan design as long as the 
differentials have been disclosed in writing to all 
beneficiaries, third party payers, and providers, to whom 
claims are presented and as long as the differentials meet 
the standards as defined in regulations promulgated 
by the Secretary not later than 180 days after the date 
of the enactment of the Health Insurance Portability and 
Accountability Act of 1996; or 

“(C) incentives given to individuals to promote the 
delivery of preventive care as determined by the Secretary 
in regulations so promulgated.”. 

(i) EFFECTIVE DATE.—The amendments made by this section 42 USC 1320a- 
<— apply to acts or omissions occurring on or after January 72 note. 
Ms 


SEC. 232. PENALTY FOR FALSE CERTIFICATION FOR HOME HEALTH 
SERVICES. 


(a) IN GENERAL.—Section 1128A(b) (42 U.S.C. 1320a—7a(b)) is 
amended by adding at the end the following new paragraph: 
“(3)(A) Any physician who executes a document described in 
subparagraph (B) with respect to an individual knowing that all 
of the requirements referred to in such subparagraph are not met 
with respect to the individual shall be subject to a civil monetary 
penalty of not more than the greater of— 
“(i) $5,000, or 
“(ii) three times the amount of the payments under title 
XVIII for home health services which are made pursuant to 
such certification. 
“(B) A document described in this subparagraph is any docu- 
ment that certifies, for purposes of title XVIII, that an individual 
meets the requirements of section 1814(a)(2)(C) or 1835(a)(2)(A) 
in the case of home health services furnished to the individual.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1320a- 
shall apply to certifications made on or after the date of the enact- 7a note. 
ment of this Act. 
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42 USC 1395i 
note, 


Subtitle E—Revisions to Criminal Law 


SEC. 241. DEFINITIONS RELATING TO FEDERAL HEALTH CARE 
OFFENSE. 


(a) IN GENERAL.—Chapter 1 of title 18, United States Code, 
is amended by adding at the end the following: 


“§ 24. Definitions relating to Federal health care offense 


“(a) As used in this title, the term ‘Federal health care offense’ 
means a violation of, or a criminal conspiracy to violate— 
“(1) section 669, 1035, 1347, or 1518 of this title; 

“(2) section 287, 371, 664, 666, 1001, 1027, 1341, 1343, 

or 1954 of this title, if the violation or conspiracy relates to 

a health care benefit program. 

“(b) As used in this title, the term ‘health care benefit program’ 
means any public or pares plan or contract, affecting commerce, 
under which any medical benefit, item, or service is provided to 
any individual, and includes any individual or entity who is provid- 
ing a medical benefit, item, or service for which payment may 
be made under the plan or contract.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 

of chapter 2 of title 18, United States Code, is amended 
by inserting after the item relating to section 23 the following 
new item: 


“24. Definitions relating to Federal health care offense.”. 
SEC. 242. HEALTH CARE FRAUD. 


(a) OFFENSE.— 
(1) IN GENERAL.—Chapter 63 of title 18, United States 
Code, is amended by adding at the end the following: 


“§ 1347. Health care fraud 


“Whoever knowingly and willfully executes, or attempts to exe- 
cute, a scheme or artifice— 

“(1) to defraud any health care benefit program; or 

“(2) to obtain, by means of false or fraudulent pretenses, 
representations, or promises, any of the money or property 
owned by, or under the custody or control of, any health care 
benefit program, 

in connection with the delivery of or payment for health care bene- 
fits, items, or services, shall be fined under this title or imprisoned 
not more than 10 years, or both. If the violation results in serious 
bodily injury (as defined in section 1365 of this title), such person 
shall be fined under this title or imprisoned not more than 20 
years, or both; and if the violation results in death, such person 
shall be fined under this title, or imprisoned for any term of years 
or for life, or both.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 63 of title 18, United States Code, is 
amended by adding at the end the following: 

“1347. Health care fraud.”. 
(b) CRIMINAL FINES DEPOSITED IN FEDERAL HOSPITAL INSUR- 
ANCE TRUST FUND.—The Secretary of the Treasury shall deposit 


into the Federal Hospital Insurance Trust Fund pursuant to section 
1817(k)(2)(C) of the Social Security Act (42 U.S.C. 13951) an amount 
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equal to the criminal fines imposed under section 1347 of title 
18, United States Code (relating to health care fraud). 


SEC. 243. THEFT OR EMBEZZLEMENT. 


(a) IN GENERAL.—Chapter 31 of title 18, United States Code, 
is amended by adding at the end the following: 


“§ 669. Theft or embezzlement in connection with health care 


“(a) Whoever knowingly and willfully embezzles, steals, or 
otherwise without authority converts to the use of any person 
other than the rightful owner, or intentionally misapplies any of 
the moneys, funds, securities, premiums, credits, property, or other 
assets of a health care benefit program, shall be fined under this 
title or imprisoned not more than 10 years, or both; but if the 
value of such property does not exceed the sum of $100 the defend- 
ant shall be fined under this title or imprisoned not more than 
one peas ce or both. 

“(b) As used in this section, the term ‘health care benefit 
program’ has the meaning given such term in section 24(b) of 
this title.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 31 of title 18, United States Code, is amended 
by adding at the end the following: 


“669. Theft or embezzlement in connection with health care.”. 


SEC. 244. FALSE STATEMENTS. 


(a) IN GENERAL.—Chapter 47 of title 18, United States Code, 
is amended by adding at the end the following: 


“§ 1035. False statements relating to health care matters 


“(a) Whoever, in any matter involving a health care benefit 

program, knowingly and willfully— 
“(1) falsifies, conceals, or covers up by any trick, scheme, 
or device a material fact; or 
“(2) makes any materially false, fictitious, or fraudulent 
statements or representations, or makes or uses any materially 
false writing or document knowing the same to contain any 
materially false, fictitious, or fraudulent statement or entry, 
in connection with the delivery of or payment for health care bene- 
fits, items, or services, shall be fined under this title or imprisoned 
not more than 5 years, or both. 

“(b) As used in this section, the term ‘health care benefit 
program’ has the meaning given such term in section 24(b) of 
this title.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 47 of title 18, United States Code, is amended 
by adding at the end the following new item: 


“1035. False statements relating to health care matters.”. 


SEC. 245. OBSTRUCTION OF CRIMINAL INVESTIGATIONS OF HEALTH 
CARE OFFENSES. 


(a) IN GENERAL.—Chapter 73 of title 18, United States Code, 
is amended by adding at the end the following: 
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“$1518. Obstruction of criminal investigations of health care 
offenses 


“(a) Whoever willfully prevents, obstructs, misleads, delays or 
attempts to prevent, obstruct, mislead, or delay the communication 
of information or records relating to a violation of a Federal health 
care offense to a criminal investigator shall be fined under this 
title or wee not more than 5 years, or both. 

“(b) used in this section the term ‘criminal investigator’ 
means any individual duly authorized by a department, agency, 
or armed force of the United States to conduct or engage in inves- 
tigations for prosecutions for violations of health care offenses.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 73 of title 18, United States Code, is amended 
by adding at the end the following new item: 


“1518. Obstruction of criminal investigations of health care offenses.”. 
SEC. 246. LAUNDERING OF MONETARY INSTRUMENTS, 


Section 1956(c)(7) of title 18, United States Code, is amended 
by adding at the end the following: 
“(F) Any act or activity constituting an offense involv- 
ing a Federal health care offense.”. 


SEC. 247. INJUNCTIVE RELIEF RELATING TO HEALTH CARE OFFENSES. 


(a) IN GENERAL.—Section 1345(a)(1) of title 18, United States 
Code, is amended— 
(1) by striking “or” at the end of subparagraph (A); 
(2) by inserting “or” at the end of subparagraph (B); and 
(3) by adding at the end the following: 
m= “(C) committing or about to commit a Federal health care 
offense.”. 
(b) FREEZING OF ASSETS.—Section 1345(a)(2) of title 18, United 
States Code, is amended by inserting “or a Federal health care 
offense” after “title)”. 


SEC. 248. AUTHORIZED INVESTIGATIVE DEMAND PROCEDURES. 


(a) IN GENERAL.—Chapter 223 of title 18, United States Code, 
is amended by adding after section 3485 the following: 


“§ 3486. Authorized investigative demand procedures 


“(a) AUTHORIZATION.—(1) In any investigation relating to any 
act or activity involving a Federal health care offense, the Attorney 
General or the Attorney General’s designee may issue in writing 
and cause to be served a subpoena— 

“(A) requiring the production of any records (including any 
books, papers, documents, electronic media, or other objects 
or extuibie things), which may be relevant to an authorized 
law enforcement inquiry, that a person or legal entity may 
possess or have care, custody, or control; or 

“(B) —— a custodian of records to give testimony 
concerning the production and authentication of such records. 
“(2) A subpoena under this subsection shall describe the objects 

required to be produced and prescribe a return date within a 
reasonable period of time within which the objects can be assembled 
and made available. 

“(3) The production of records shall not be required under 
this section at any place more than 500 miles distant from the 
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pare there the subpoena for the production of such records is 
served. 

“(4) Witnesses summoned under this section shall be paid the 
same fees and mileage that are paid witnesses in the courts of 
the United States. 

“(b) SERVICE.—A subpoena issued under this section may be 
served by any person who is at least 18 years of age and is 
designated in the subpoena to serve it. Service upon a natural 
person may be made by personal delivery of the subpoena to him. 
Service may be made upon a domestic or foreign corporation or 
upon a partnership or other unincorporated association which is 
subject to suit under a common name, by delivering the subpoena 
to an officer, to a managing or general agent, or to any other 
agent authorized by appointment or by law to receive service of 
process. The affidavit of the person serving the subpoena entered 
on a true copy thereof by the person serving it shall be proof 
of service. 

“(c) ENFORCEMENT.—In the case of contumacy by or refusal 
to obey a subpoena issued to any person, the Attorney General 
may invoke the aid of any court of the United States within the 
jurisdiction of which the investigation is carried on or of which 
the subpoenaed person is an i itant, or in which ho carries 
on business or may be found, to compel compliance with the sub- 
poena. The court may issue an order requiring the subpoenaed 
person to appear before the Attorney General to produce records, 
if so ordered, or to give testimony concerning the production and 
authentication of such records. Any failure to obey the order of 
the court may be punished by the court as a contempt thereof. 
All process in any such case may be served in any judicial district 
in which such person may be found. 

“d) IMMUNITY FROM Civit LIABILITY.—Notwithstanding any 
Federal, State, or local law, any person, including officers, agents, 
and employees, receiving a summons under this section, who com- 
plies in good faith with the summons and thus produces the mate- 
rials sought, shall not be liable in any court of any State or the 
United States to any customer or other person for such production 
or for nondisclosure of that production to the customer. 

“(e) LIMITATION ON USE.—(1) Health information about an 
individual that is disclosed under this section may not be used 
in, or disclosed to any person for use in, any administrative, civil, 
or criminal action or investigation directed against the individual 
who is the subject of the information unless the action or investiga- 
tion arises out of and is directly related to receipt of health care 
or payment for health care or action involving a fraudulent claim 
related to health; or if authorized by an appropriate order of a 
court of competent jurisdiction, granted after application showing 
good cause therefor. 

“(2) In assessing good cause, the court shall weigh the public 
interest and the need for disclosure against the injury to the patient, 
to the physician-patient relationship, and to the treatment services. 

“(3) Upon the granting of such order, the court, in determinin 
the extent to which any disclosure of all or any part of any eet 
is necessary, shall impose appropriate safeguards against unauthor- 
ized disclosure.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 223 of title 18, United States Code, is amended 


29-194 O - 96 - 10: QL3 Part 3 


110 STAT. 2020 PUBLIC LAW 104-191—AUG. 21, 1996 


42 USC 1395i 
note. 


by inserting after the item relating to section 3485 the following 
new item: 
“3486. Authorized investigative demand procedures.”. 


(c) CONFORMING AMENDMENT.—Section 1510(b)(3)(B) of title 
18, United States Code, is amended by inserting “or a Department 
of Justice subpoena (issued under section 3486 of title 18),” after 
“subpoena”. 
SEC, 249. FORFEITURES FOR FEDERAL HEALTH CARE OFFENSES. 


(a) IN GENERAL.—Section 982(a) of title 18, United States Code, 
is smienided by adding after paragraph (5) the following new para- 
graph: 

“(6) The court, in imposing sentence on a person convicted 
of a Federal health care offense, shall order the person to forfeit 
property, real or personal, that constitutes or is derived, directly 
or indirectly, from gross proceeds traceable to the commission of 
the offense.”. 

(b) CONFORMING AMENDMENT.—Section 982(b)(1)(A) of title 18, 
United States Code, is amended by inserting “or (a)(6)” after “(a)(1)”. 

(c) PROPERTY FORFEITED DEPOSITED IN FEDERAL HOSPITAL 
INSURANCE TRUST FUND.— 

(1) IN GENERAL.—After the payment of the costs of asset 
forfeiture has been made and after all restoration payments 

(if any) have been made, and notwithstanding any other provi- 

sion of law, the Secretary of the Treasury shall deposit into 

the Federal Hospital Insurance Trust Fund pursuant to section 
1817(k)\(2)(C) of the Social Security Act, as added by section 

301(b), an amount equal to the net amount realized from the 

forfeiture of property by reason of a Federal health care offense 

pursuant to section 982(a)X6) of title 18, United States Code. 
(2) CosTS OF ASSET FORFEITURE.—For purposes of para- 
graph (1), the term “payment of the costs of asset forfeiture” 
me 
(A) the payment, at the discretion of the Attorney 
General, of any expenses necessary to seize, detain, inven- 
tory, safeguard, maintain, advertise, sell, or dispose of prop- 
erty under seizure, detention, or forfeited, or of any other 


necessary nses incident to the seizure, detention, for- 
ae or disposal of such property, including payment 
or— 


(i) contract services; 

(ii) the employment of outside contractors to oper- 
ate and manage properties or provide other specialized 
services necessary to dispose of such properties in an 
i to maximize the return from such properties; 
an 

(iii) reimbursement of any Federal, State, or local 
agency for any expenditures made to perform the func- 
tions described in this subparagraph; 

(B) at the discretion of the Attorney General, the pay- 
ment of awards for information or assistance leading to 
a civil or criminal forfeiture involving any Federal agency 
participating in the Health Care Fraud and Abuse Control 
Account; 

(C) the compromise and payment of valid liens and 
mortgages against property that has been forfeited, subject 
to the discretion of the Attorney General to determine 
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the validity of any such lien or mortgage and the amount 
of grey to be made, and the employment of attorneys 
and other personnel skilled in State real estate law as 
n ; 
(D) eridegperlloe tome in connection —. rec rmee 
or mitigation ures ting to pro orfeited; ani 
(E) the payment of State and Fes govt taxes on 
forfeited real property that accrued between the date of 
the violation giving rise to the forfeiture and the date 
of the forfeiture order. 

(3) RESTORATION PAYMENT.—Notwithstanding any other 
provision of law, if the Federal health care offense referred 
to in paragraph (1) resulted in a loss to an =p welfare 
benefit plan within the meaning of section 3(1) of the Employee 
Retirement Income Security Act of 1974, the Secretary of the 
Treasury shall transfer to such employee welfare benefit plan, 
from the amount realized from the forfeiture of property 
referred to in perearerh (1), an amount equal to such loss. 
For ng ge of paragraph (1), the term “restoration payment” 
means the amount transferred to an employee welfare benefit 
plan pursuant to this paragraph. 


SEC. 250. RELATION TO ERISA AUTHORITY. 29 USC 1136 


Nothing in this subtitle shall be construed as affecting the " 
authority of the Secre of Labor under section 506(b) 
of the Employee Retirement Income Security Act of 1974, including 
the Secretary's authority with res to violations of title 18, 
United States Code (as amended by this subtitle). 


Subtitle F—Administrative Simplification 


SEC. 261. PURPOSE. 42 USC 1320d 


It is the p of this subtitle to improve the Medicare "™” 
program under title XVIII of the Social Security Act, the medicaid 
program under title XIX of such Act, and the efficiency and effective- 
ness of the health care system, by enco’ ing the development 
of a health information through the cutaltiaoment of stand- 
ards and requirements for the electronic transmission of certain 
health information. 


SEC. 262. ADMINISTRATIVE SIMPLIFICATION. 


(a) IN GENERAL.—Title XI (42 U.S.C. 1301 et seq.) is amended 
by adding at the end the following: 


“PART C—ADMINISTRATIVE SIMPLIFICATION 
“DEFINITIONS 


“SEC. 1171. For purposes of this part: 42 USC 1320d. 
“(1) CODE SET.—The term ‘code set’? means any set of codes 

used for encoding data elements, such as tables of terms, medi- 

ol concepts, medical diagnostic codes, or medical procedure 


es. 

“(2) HEALTH CARE CLEARINGHOUSE.—The term ‘health care 
clearinghouse’ means a public or private entity that processes 
or facilitates the processing of nonstandard data elements of 
health information into standard data elements. 
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“(3) HEALTH CARE PROVIDER.—The term ‘health care pro- 
vider’ includes a provider of services (as defined in section 
1861(u)), a provider of medical or other health services (as 
defined in section 1861(s)), and any other person furnishing 
health care services or supplies. 

“(4) HEALTH INFORMATION.—The term ‘health information’ 
means any information, whether oral or recorded in any form 
or medium, that— 

“(A) is created or received by a health care provider, 
health plan, public health authority, employer, life insurer, 
school or university, or health care clearinghouse; and 

“(B) relates to the past, present, or future physical 
or mental health or condition of an individual, the provision 
of health care to an individual, or the past, present, or 
future payment for the provision of health care to an 
individual. 

“(5) HEALTH PLAN.—The term ‘health plan’ means an 
individual or group plan that provides, or pays the cost of, 
medical care (as such term is defined in section 2791 of the 
Public Health Service Act). Such term includes the following, 
and any combination thereof: 

“(A) A group health plan (as defined in section 2791(a) 
of the Public Health Service Act), but only if the plan— 

“(i) has 50 or more participants (as defined in 
section 3(7) of the Employee Retirement Income Secu- 
rity Act of 1974); or 

“ii) is administered by an entity other than the 
em res who established and maintains the plan. 

“(B) A health insurance issuer (as defined in section 
2791(b) i the Public Health Service Act). 

“(C) A health maintenance organization - defined 
in section 2791(b) of the Public Health Service Ac 

“(D) Part A or part B of the Medicare sda under 
title XVIII. 

“(E) The medicaid program under title XIX. 

“(F) A Medicare supplemental policy (as defined in 
section 1882(g)(1)). 

“(G) A long-term care policy, including a nursing home 
fixed indemnity policy (unless the Secretary determines 
that such a policy does not provide sufficiently comprehen- 
sive coverage of a benefit so that the policy should be 
treated as a health plan). 

“(H) An employee welfare benefit plan or any other 
arrangement which is established or maintained for the 
purpose of offering or providing health benefits to the 
emp rees of 2 or more employers. 

(I) The health care program for active military person- 
nel under title 10, United States Code. 

“(J) The veterans health care program under chapter 
17 of title 38, United States Code. . 

“(K) The Civilian Health and Medical Program of the 
Uniformed Services (CHAMPUS), as defined in section 
1072(4) of title 10, United States Code. 

“(L) The Indian health service program under the 
= Health Care Improvement Act (25 U.S.C. 1601 et 
seq.). 
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“(M) The Federal erry eo Benefit Plan under 
chapter 89 of title 5, United 

“(6) INDIVIDUALLY eran oer INFORMATION.— 
The term ‘individually identifiable health information’ means 
any information, including demographic information collected 
from an individual, that— 

“(A) is created or received by a health care provider. 

a lan, ere. pe cre care clearinghouse; an 

relates to pees oS or ~— physical 
or anes health or conten of an individual, the provision 
of health care to an individual, or the past, present, or 
future payment for the provision of health care to an 
individual, and— 
“(i) identifies the individual; or 
“Gi) with res’ to which there is a reasonable 
basis to believe t the information can be used to 
identify the individual. 

“(7) STANDARD.—The term ‘standard’, when used with ref- 
erence to a data element of health information or a transaction 
referred to in section 1173(a)(1), nig such data element 
or transaction that meets each of the standards and 
implementation specifications adopted or established by the 
Secretary with respect to the data element or transaction under 
sections 1172 through 1174. 

“(8) STANDARD SETTING ORGANIZATION.—The term ‘standard 
peice Poe ig ag gis means a standard setting wee 

American National Standards Institute, 
including ae National Council for Prescription Drug Programs, 
that develops standards for information transactions, data ele- 
ments, or any other standard that is necessary to, or will 
facilitate, the implementation of this part. 


“GENERAL REQUIREMENTS FOR ADOPTION OF STANDARDS 


“(2) A health foes -- 

“(3) A health care goa who transmits any health 
information in electronic form in connection with a transaction 
referred to in section 1173(a)(1). 

“(b) REDUCTION OF CosTs.—Any standard adopted under this 
part shall be consistent with the objective of reducing the adminis- 
trative costs of providing and paying for health care. 

“(c) ROLE OF STANDARD SETTING ORGANIZATIONS.— 

“(1) IN GENERAL.—Except as ogee in paragraph (2), 


any standard adopted under this part shall a standard 
that has been developed, adopted, or modified by a standard 
se organization. 


“(2) SPECIAL RULES.— 

“(A) DIFFERENT STANDARDS.—The Secretary may adopt 
a standard that is different from any standard developed, 
efopted, or modified by a standard setting organization, 


“(i) the different standard will substantially reduce 
administrative costs to health care providers and 
health plans compared to the alternatives; and 
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“(ii) the standard is promulgated in accordance 
with the rulemaking procedures of subchapter III of 
chapter 5 of title 5, United States Code. 

“(B) NO STANDARD BY STANDARD SETTING ORGANIZA- 
TION.—If no standard setting organization has developed, 
adopted, or modified any standard sm to a standard 
tnat the Secretary is authorized or required to adopt under 
ona h (1) shall — | 

“(i) paragra 8 not apply; an 

“(ii) piieaction (f) shall apply. 

“(3) CONSULTATION REQUIREMENT.— 

“(A) IN GENERAL.—A standard may not be adopted 
under this part unless— 

“(i) in the case of a standard that has been devel- 
oped, adopted, or modified by a standard setting 
organization, the organization consulted with each of 
the organizations described in subparagraph (B) in 
the course of such development, adoption, or modifica- 
tion; and 

“Gi) in the case of any other standard, the Sec- 
retary, in complying with the requirements of sub- 
section (f), consul with each of the organizations 
described in subparagraph (B) before adopting the 
standard. 

“(B) ORGANIZATIONS DESCRIBED.—The organizations 
referred to in nea serie (A) are the following: 

“(ij) The National Uniform Billing Committee. 

“(ii) The National Uniform Claim Committee. 

“(iii) The Workgroup for Electronic Data Inter- 


e. 
“(iv) The American Dental Association. 

“(d) IMPLEMENTATION SPECIFICATIONS.—The Secretary shall 
establish specifications for implementing each of the standards 
adopted under this part. 

“(e) PROTECTION OF TRADE SECRETS.—Except as otherwise 
required by law, a standard adopted under this part shall not 
require disclosure of trade secrets or confidential commercial 
information by a person required to comply with this pe 

“(f) ASSISTANCE TO THE SECRETARY.—In complying with the 
requirements of this part, the Secretary shall rely on the rec- 
ommendations of the National Committee on Vital and Health 
Statistics established under section 306(k) of the Public Health 
Service Act (42 U.S.C. 242k(k)), and shall consult with appropriate 
Federal and State agencies and private organizations. The Secretary 
shall publish in the Federal Register any recommendation of the 
National Committee on Vital and Health Statistics regarding the 
adoption of a standard under this part. 

“@ APPLICATION TO MODIFICATIONS OF STANDARDS.—This sec- 
tion shall apply to a modification to a standard (including an 
addition to a standard) adopted under section 1174(b) in the same 
crs] as it applies to an initial standard adopted under section 

a). 


“STANDARDS FOR INFORMATION TRANSACTIONS AND DATA ELEMENTS 


“Sec. 1173. (a) STANDARDS TO ENABLE ELECTRONIC 
EXCHANGE.— 
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“(1) IN GENERAL.—The Secretary shall adopt standards for 
transactions, and data elements for such transactions, to enable 
health information to be exchanged electronically, that are 
appropriate for— 

“(A) the financial and administrative transactions 
described in paragraph (2); and 

“(B) other financial and administrative transactions 
determined appropriate by the Secretary, consistent with 
the goals of improvin e operation of the health care 
system and reducing administrative costs. 

“(2) TRANSACTIONS.—The transactions referred to in para- 
graph (1)(A) are transactions with respect to the following: 

“(A) Health claims or equivalent encounter informa- 
tion. 

“(B) Health claims attachments. 

“(C) Enrollment and disenrollment in a health plan. 

“(D) Eligibility for a health plan. 

“(E) Health care payment and remittance advice. 

“(F) Health plan premium payments. 

“(G) First report of injury. 

“(H) Health claim status. 

“(I) Referral certification and authorization. 

“(3) ACCOMMODATION OF SPECIFIC PROVIDERS.—The 
standards adopted by the Secretary under paragraph (1) shall 
accommodate the needs of different types of health care provid- 
ers. 

“(b) UNIQUE HEALTH IDENTIFIERS.— 

“(1) IN GENERAL.—The Secretary shall adopt standards 
providing for a standard unique health identifier for each 
individual, employer, health plan, and health care provider 
for use in the health care system. In ing out the p i 
sentence for each health plan and heaith care Fag oes the 
Secretary shall take into account multiple uses for identifiers 
and multiple locations and specialty classifications for health 
care providers. 

(2) gee Ree Ba gp lsen age gs ae hay - ted under 
a 8 specify the purposes for which a unique 
health identifier may be used. 
“(c) CODE SETS.— 
“(1) IN GENERAL.—The Secretary shall adopt standards 


that— 

“(A) select code sets for appropriate data elements 
for the transactions referred to in subsection (a)(1) from 
among the code sets that have been developed by private 
and public entities; or 

“(B) establish code sets for such data elements if no 
code sets for the data elements have been developed. 

“(2) DISTRIBUTION.—The Secretary shall establish efficient 
and low-cost procedures for distribution (including electronic 
distribution) of code sets and modifications made to such code 
sets under section 1174(b). 

“(d) SECURITY STANDARDS FOR HEALTH INFORMATION.— 

“(1) SECURITY STANDARDS.—The Secretary shall adopt secu- 
rity standards that— 

“(A) take into account— 

“G) the technical capabilities of record systems 
used to maintain health information; 
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“(ii) the costs of security measures; 
“(ii) the need for training persons who have access 
to health information; 
“Giv) the value of audit trails in computerized 
record systems; and 
“(v) the needs and capabilities of small health care 
providers and rural health care providers (as such 
providers are defined by the Secretary); and 
“(B) ensure that a health care clearinghouse, if it is 
part of a larger organization, has policies and security 
procedures which isolate the activities of the health care 
clearinghouse with respect to processing information in 

a manner that prevents unauthorized access to such 

information by such larger organization. 

“(2) SAFEGUARDS.—Each person described in section 
1172(a) who maintains or transmits health information shall 
maintain reasonable and appropriate administrative, technical, 
and physical safeguards— 

“(A) to ensure the integrity and confidentiality of the 
information; 
“(B) to protect against any reasonably anticipated— 
“(i) threats or hazards to the security or integrity 
of the information; and 
“Gi) unauthorized uses or disclosures of the 
information; and 
“(C) otherwise to ensure compliance with this part 
by the officers and employees of such person. 
“(e) ELECTRONIC SIGNATURE.— 

“(1) STANDARDS.—The Secretary, in coordination with the 
Secretary of Commerce, shall adopt standards specifying proce- 
dures for the electronic transmission and authentication of 
signatures with respect to the transactions referred to in sub- 
section (a)(1). 

“(2) EFFECT OF COMPLIANCE.—Compliance with the stand- 
ards adopted under paragraph (1) s be deemed to satisfy 
Federal and State statutory requirements for written signatures 
with respect to the transactions referred to in subsection (a)(1). 
“(f) TRANSFER OF INFORMATION AMONG HEALTH PLANS.—The 

Secretary shall adopt standards for transferring among health plans 
aprropre standard data elements needed for the coordination 
of benefits, the sequential processing of claims, and other data 
elements for individuals who have more than one health plan. 


“TIMETABLES FOR ADOPTION OF STANDARDS 


“SEC. 1174. (a) INITIAL STANDARDS.—The Secretary shall carry 
out section 1173 not later than 18 months after the date of the 
enactment of the Health Insurance Portability and Accountability 
Act of 1996, except that standards relating to claims attachments 
shall be adopted not later than 30 months r such date. 

“(b) ADDITIONS AND MODIFICATIONS TO STANDARDS.— 

“(1) IN GENERAL.—Except as proved an panes aph (2), 
the Secretary shall review the standards adopted under section 
1173, and shall adopt modifications to the standards (including 
additions to the standards), as determined appropriate, but 
not more frequently than once every 12 months. Any addition 
or modification to a standard shall be completed in a manner 
which minimizes the disruption and cost of compliance. 
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“(2) SPECIAL RULES.— 

“(A) FIRST 12-MONTH PERIOD.—Except with respect to 
additions and modifications to code sets under subpara- 
graph (B), the Secretary may not adopt any modification 
to a standard adopted under this part during the 12-month 
period beginning on the date the standard is initially 
adopted, unless the Secretary determines that the modifica- 
tion is necessary in order to permit compliance with the 
standard. 

“(B) ADDITIONS AND MODIFICATIONS TO CODE SETS.— 

“(i) IN GENERAL.—The Secretary shall ensure that 
procedures exist for the routine maintenance, testing, 
enhancement, and expansion of code sets. 

“ii) ADDITIONAL RULES.—If a code set is modified 
under this subsection, the modified code set shall 
include instructions on how data elements of health 
information that were encoded prior to the modification 
may be converted or translated so as to preserve the 
informational value of the data elements that existed 
before the modification. Any modification to a code 
set under this subsection shall be implemented in a 
manner that minimizes the disruption and cost of 
complying with such modification. 


“REQUIREMENTS 


“SEC. 1175. (a) CONDUCT OF TRANSACTIONS BY PLANS.— 42 USC 1320d—4. 

“(1) IN GENERAL.—If a person desires to conduct a trans- 
action referred to in section 1173(a)(1) with a health plan 
as a standard transaction— 

“(A) the health plan may not refuse to conduct such 
transaction as a standard transaction; 

“(B) the insurance plan may not delay such transaction, 
or otherwise adversely affect, or attempt to adversely affect, 
the person or the transaction on the ground that the trans- 
action is a standard transaction; and 

“(C) the information transmitted and received in 
connection with the transaction shall be in the form of 
standard data elements of health information. 

“(2) SATISFACTION OF REQUIREMENTS.—A health plan may 
satisfy the ig rege under paragraph (1) by— 

“(A) di transmitting and receiving standard data 
elements of health information; or 

“(B) submitting nonstandard data elements to a health 
care clearinghouse for processing into standard data ele- 
ments and transmission by the health care clearinghouse, 
and receiving standard data elements through the health 
care clearinghouse. 

“(3) TIMETABLE FOR COMPLIANCE.—Paragraph (1) shall not 
be construed to require a health plan to comply with any 
standard, implementation + ae page or modification to a 
standard or specification a 9 or established by the Sec- 
retary under sections 1172 ough 1174 at any time prior 
to the date on which the plan is required to comply with 
the standard or specification under subsection (b). 

“(b) COMPLIANCE WITH STANDARDS.— 

“(1) INITIAL COMPLIANCE.— 


110 STAT, 2028 


PUBLIC LAW 104-191—AUG. 21, 1996 


“(A) IN GENERAL.—Not later than 24 months after the 
date on which an initial standard or implementation speci- 
fication is adopted or established under sections 1172 and 
1173, each person to whom the standard or implementation 
specification applies shall comply with the standard or 
specification. 

“(B) SPECIAL RULE FOR SMALL HEALTH PLANS.—In the 
case of a small health plan, paragraph (1) shall be applied 
by substituting ‘36 months’ for ‘24 months’. For purposes 
of this subsection, the Secretary shall determine the plans 
that qualify as small health plans. 

“(2) COMPLIANCE WITH MODIFIED STANDARDS.—If the Sec- 
retary adopts a modification to a standard or implementation 
specification under this part, each person to whom the standard 
or implementation specification applies shall comply with the 
modified standard or implementation specification at such time 
as the Secretary determines appropriate, taking into account 
the time needed to comply due to the nature and extent of 
the modification. The time determined appropriate under the 
preceding sentence may not be earlier than the last day of 
the 180-day & pgivn beginning on the date such modification 
is adopted. The Secretary may extend the time for compliance 
for small health plans, if the Secretary determines that such 
extension is appropriate. 

“(3) CONSTRUCTION.—Nothing in this subsection shall be 
construed to prohibit any person from complying with a stand- 
ard or specification by— 

“(A) submitting nonstandard data elements to a health 
care clearinghouse for processing into standard data ele- 
ments and transmission by the health care clearing- 
house; or 

“(B) receiving standard data elements through a health 
care clearinghouse. 


“GENERAL PENALTY FOR FAILURE TO COMPLY WITH REQUIREMENTS 


42 USC 1320d-5. 


AND STANDARDS 


“SEC. 1176. (a) GENERAL PENALTY.— 

“(1) IN GENERAL.—Except as provided in subsection (b), 
the Secretary shall impose on any person who violates a provi- 
sion of this part a penalty of not more than $100 for each 
such violation, except that the total amount imposed on the 
person for all violations of an identical requirement or prohibi- 
tion during a calendar year may not exceed $25,000. 

“(2) PROCEDURES.—The provisions of section 1128A (other 
than subsections (a) and (b) and the second sentence of sub- 
section (f)) shall apply to the imposition of a civil money penalty 
under this subsection in the same manner as such provisions 
apply to the imposition of a penalty under such section 1128A. 
: IMITATIONS,— 

“(1) OFFENSES OTHERWISE PUNISHABLE.—A penalty may 
not be imposed under subsection (a) with respect to an act 
if the act constitutes an offense punishable under section 1177. 

“(2) NONCOMPLIANCE NOT DISCOVERED.—A penalty may not 
be imposed under subsection (a) with respect to a provision 
of this part if it is established to the satisfaction of the Secretary 
that the person liable for the penalty did not know, and by 
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exercising reasonable diligence would not have known, that 
such m violated the provision. 
3) — DUE TO REASONABLE Seer OF oii a 
igen ra as provided in subparagra) 
“ a penalty may not imposed under subsection 
a — 
“(i) the failure to comply was due to reasonable 
cause and not to willful neglect; and 
“(ii) the failure to comply is corrected during the 
30-day period beginning on the first date the person 
liable for the ity knew, or by exercising reasonable 
diligence would have known, that the failure to comply 


“(B) EXTENSION OF PERIOD.— 

“G) No PENALTY.—The period referred to in 
subparagraph (A)(ii) may be extended as determined 
appropriate vd the Secre based on the nature and 
extent of the failure to comply. 


“i) ASSISTANCE.—If the Secretary determines that 
a person failed to comply because the m was 
unable to comply, the Secretary may provide technical 
assistance to the crag during the period described 
in subparagraph (A)ii). Such assistance shall be pro- 
vided in any manner determined appropriate by the 


tary. 

“(4) REDUCTION.—In the case of a failure to comply which 
is due to reasonable cause and not to willful neglect, any 
penalty under subsection (a) that is not entirely waived under 
paragraph (3) may be waived to the extent that the payment 
of such penalty would be excessive relative to the compliance 
failure involved. 


“WRONGFUL DISCLOSURE OF INDIVIDUALLY IDENTIFIABLE HEALTH 
INFORMATION 


“SEC. 1177. (a) OFFENSE.—A person who knowingly and in 42 USC 1320d-6. 
violation of this part— 
“(1) uses or causes to be used a unique health identifier; 
“(2) obtains individually identifiable health information 
relating to an individual; or 
“(3) discloses individually identifiable health information 
to another person, 
shall be punished as provided in subsection (b). 
“(b) PENALTIES.—A person described in subsection (a) shall— 
“(1) be fined not more than $50,000, imprisoned not more 
than 1 year, or both; 
“(D) if the offense is committed under false pretenses, be 
fined not more than $100,000, imprisoned not more than 5 
years, or both; and 
“(3) if the offense is committed with intent to sell, transfer, 
or use individually identifiable health information for commer- 
cial advantage, personal gain, or malicious harm, be fined not 
a than $250,000, imprisoned not more than 10 years, or 


“EFFECT ON STATE LAW 
“SEC. 1178. (a) GENERAL EFFECT.— 42 USC 1320d-7. 
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“(1) GENERAL RULE.—Except as provided in paragraph (2), 
a provision or requirement under this part, or a standard 
or implementation specification adopted or established under 
sections 1172 through 1174, shall supersede any contrary provi- 
sion of State law, including a provision of State law that 
requires medical or health plan records (including billing 
information) to be maintained or transmitted in written rather 
than electronic form. 

“(2) EXCEPTIONS.—A provision or requirement under this 
part, or a standard or implementation specification adopted 
or established under sections 1172 through 1174, shall not 
eee a contrary provision of State law, if the provision 
of State law— 

“(A) is a provision the Secretary determines— 
“(i) is necessary— 
“(I) to prevent fraud and abuse; 
“(II) to ensure <n geen State regulation 
of insurance and health plans; 
“(III) for State reporting on health care deliv- 
ery or costs; or 
“(IV) for other purposes; or 
“(ii) addresses controlled substances; or 
“(B) subject to section 264(c)(2) of the Health Insurance 

Portability and Accountability Act of 1996, relates to the 

rivacy of individually identifiable health information. 

“(b) LIC HEALTH.—Nothing in this part shall be construed 
to invalidate or limit the authority, power, or procedures established 
under any law peoviding for the eee of disease or injury, 
child abuse, birth, or death, public health surveillance, or public 
health investigation or intervention. 

“(c) STATE REGULATORY REPORTING.—Nothing in this part shall 
limit the ability of a State to require a health plan to report, 
or to provide access to, information for management audits, financial 
audits, program monitoring and evaluation, facility licensure or 
certification, or individual licensure or certification. 


“PROCESSING PAYMENT TRANSACTIONS BY FINANCIAL INSTITUTIONS 


“SEC. 1179. To the extent that an entity is engaged in activities 
of a financial institution (as defined in section 1101 of the Right 
to Financial Privacy Act of 1978), or is engaged in authorizing, 
processing, clearing, settling, billing, transferring, reconciling, or 
yeti vat payments, for a financial institution, this part, and any 
stand: adopted under this part, shall not apply to the entity 
with respect to such activities, including the following: 

“(1) The use or disclosure of information by the entity 
for authorizing, processing, clearing, settling, billing, transfer- 
ring, reconciling or collecting, a payment for, or related to, 
health plan premiums or health care, where such payment 
is made by any means, including a credit, debit, or other 
payment card, an account, check, or electronic funds transfer. 

“(2) The request for, or the use or disclosure of, information 
by the entity with respect to a payment described in para- 
graph (1)— 

“(A) for transferring receivables; 
“(B) for auditing; 
“(C) in connection with— 

“(i) a customer dispute; or 


PUBLIC LAW 104—-191—AUG. 21, 1996 110 STAT. 2031 


“(ii) an inquiry from, or to, a custom 
“(D) = a communication to a fee eer of the ay 
the customer’s transactions, payment i 
account, check or electronic funds transfer; 
“(E) for reporting to consumer reporting agencies; or 
“(F) for complying with— 
“(i) a civil or criminal subpoena; or 
“(ii) a Federal or State law regulating the entity.”. 
(b) CONFORMING AMENDMENTS.— 
(1) REQUIREMENT FOR MEDICARE PROVIDERS.—Section 
is ‘vo U.S.C. Lge per Id —— by 
striking “and” at the end o aragrap 
(B) by striking ~ »Peries at the end of subparagraph 
(Q) and agen and 
(C) b immodiately after subparagraph (Q) 
the following new su 
“(R) to contract only with a ite Loaith care clearinghouse (as 
defined in section 1171) that meets each standard and 
implementation specification adopted or established under part 
C of title XI on or after the date on which the health care 
seeenee A is required to comply with the standard or speci- 
cation 
(2) TITLE HEADING.—Title XI (42 U.S.C. 1301 et seq.) is 
amended by striking the title heading and inserting the 
following: 


“TITLE XI—GENERAL PROVISIONS, PEER REVIEW, AND 
ADMINISTRATIVE SIMPLIFICATION”. 


SEC, 263. CHANGES IN MEMBERSHIP AND DUTIES OF NATIONAL 
COMMITTEE ON VITAL AND HEALTH STATISTICS. 


Section 306(k) of the Public Health Service Act (42 U.S.C. 
242k(k)) is amended— 

(1) in paragraph (1), by striking “16” and inserting “18”; 

(2) by amen: ding paragraph (2) to read as follows: 
ana" The "seit of the Committee shall be appointed from 

oF peste who have distinguished themselves in the fields 
of 1 heal statistics, electronic interchange of health care informa- 
tion, privacy and secaiy of electronic information, population- 
based public health, ing or financing health care services, 
ot counpusevien health information systems, health services 
research, consumer interests in health information, health data 
standards, epidemiology, and the provision of health services. Mem- 
bers of the Committee shall be appointed for terms of 4 years.”; 

(3) by rodosiqneay paragraphs (3) through (5) as para- 
graphs (4) through (6), respectively, and inserting after para- 
graph (2) the follawing: 

“(3) Of the members of the Committee— 

“(A) 1 shall be appointed, not later than 60 days after 
the date of the enactment of the Health Insurance Portability 
and Accountability Act of 1996, by the Speaker of the House 
of Representatives after consultation with the Minority Leader 
of the House of Representatives; 

) 1 shall a ppointed, not later than 60 days after 
the date of the enactment of the Health Insurance Portability 
and Accountability Act of 1996, by the President pro tempore 
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of the Senate after consultation with the Minority Leader of 
the Senate; and 

“(C) 16 shall be appointed by the Secretary.”; 

(4) by amending paragraph (5) (as so redesignated) to read 
as follows: 
“(5) The Committee— 

“(A) shall assist and advise the Secretary— 

“(i) to delineate statistical problems bearing on health 
and health services which are of national or international 
interest; 

“(ii) to stimulate studies of such problems by other 
organizations and agencies whenever possible or to make 
investigations of such problems through subcommittees; 

“iii) to determine, approve, and revise the terms, 
definitions, classifications, and guidelines for assessi 
health status and health services, their distribution an 
costs, for use (I) within the Department of Health and 
Human Services, (II) by all programs administered or 
funded by the Secretary, including the Federal-State-local 
cooperative health statistics system referred to in sub- 
section (e), and (III) to the extent possible as determined 
by the head of the agency involved, by the Department 
of Veterans Affairs, the Department of Defense, and other 
Federal agencies concerned with health and health services; 

“(iv) with respect to the design of and approval of 
health statistical and health information systems concerned 
with the collection, processing, and tabulation of health 
statistics within the Department of Health and Human 
Services, with respect to the Cooperative Health Statistics 
System established under subsection (e), and with respect 
to the standardized means for the collection of health 
information and statistics to be established by the Sec- 
retary under subsection (j)(1); 

“v) to review and comment on findings and pene 
developed by other organizations and agencies and to make 
recommendations for their adoption or implementation by 
local, State, national, or international agencies; 

“(vi) to cooperate with national committees of other 
countries and with the World Health Organization and 
other national agencies in the studies of problems of mutual 
interest; 

“(vii) to issue an annual report on the state of the 
Nation’s health, its health services, their costs and distribu- 
tions, and to make proposals for improvement of the 
— health statistics and health information systems; 
an 

“(viii) in complying with the requirements imposed on 
the Secretary under part C of title XI of the Social Security 


Act; 

“(B) shall study the issues related to the adoption of uni- 
form data standards for patient medical record information 
and the electronic exchange of such information; 

“(C) shall report to the Secretary not later than 4 years 
after the date of the enactment of the Health Insurance Port- 
ability and Accountability Act of 1996 recommendations and 
legislative proposals for such standards and _ electronic 
exchange; an 
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“(D) shall be responsible generally for advising the Sec- 
retary and the Congress on the status of the implementation 
of part C of title XI of the Social Security Act.”; and 

(5) by adding at the end the following: 

“(7) Not later 1 year after the date of the enactment Reports. 
of the Health Insurance Portability and Accountability Act of 1996, 
and annually thereafter, the Committee shall submit to the Con- 
gress, and make _ a report ing the implementation 
of pert C of title of the Social Security . Such re shall 
address the following subjects, to the extent that the Committee 
determines spropente: 

“(A) The extent to which persons required to comply with 
part C of title XI of the Social Security Act are cooperating 
in implementing the standards adopted under such part. 

“{B) The extent to which such entities are meeting the 
security standards adopted under such part and the types 
of penalties assessed for noncompliance with such standards. 

“(C) Whether the Federal and State Governments are 
receiving information of sufficient quality to meet their respon- 
sibilities under such part. 

“(D) Any problems that exist with respect to implementa- 
tion of such part. 

“(E) The extent to which timetables under such part are 
being met.”. 


SEC. 264. RECOMMENDATIONS WITH RESPECT TO PRIVACY OF CER- 42 USC 1320d-2 
TAIN HEALTH INFORMATION. note. 


(a) IN GENERAL.—Not later than the date that is 12 months 
after the date of the enactment of this Act, the Secretary of 
Health and Human Services shall submit to the Committee on 
Labor and Human Resources and the Committee on Finance of 
the Senate and the Committee on Commerce and the Committee 
on Ways and Means of the House of Representatives detailed 
recommendations on standards with respect to the privacy of 
individually identifiable health information. 

(b) SUBJECTS FOR RECOMMENDATIONS.—The recommendations 
under subsection (a) shall address at least the following: 

(1) The rights that an individual who is a subject of individ- 
ually identifiable health information should have. 

(2) The procedures that should be established for the exer- 
cise of such rights. 

(3) The uses and disclosures of such information that should 
be authorized or required. 

(c) REGULATIONS.— 

(1) IN GENERAL.—If legislation governing standards with Regulations. 
respect to the privacy of individually identifiable health 
information transmi in connection with the transactions 
described in section 1173(a) of the Social Security Act (as added 
by section 262) is not enacted by the date that is 36 months 
after the date of the enactment of this Act, the Secretary 
of Health and Human Services shall promulgate final regula- 
tions containing such standards not later than the date that 
is 42 months after the date of the enactment of this Act. 
Such regulations shall address at least the subjects described 
in subsection (b). 

(2) PREEMPTION.—A regulation promulgated under para- 
graph (1) shall not supercede a contrary provision of State 
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law, if the provision of State law imposes requirements, stand- 

, or implementation specifications that are more stringent 
than the requirements, standards, or implementation specifica- 
tions imposed under the regulation. 

(d) CONSULTATION.—In carrying out this section, the Secretary 
of Health and Human Services shall consult with— 

(1) the National Committee on Vital and Health Statistics 
established under section 306(k) of the Public Health Service 
Act (42 U.S.C. 242k(k)); and 

(2) the Attorney General. 


Subtitle G—Duplication and Coordination 
of Medicare-Related Plans 


SEC. 271. DUPLICATION AND COORDINATION OF MEDICARE-RELATED 
PLANS. 


(a) TREATMENT OF CERTAIN HEALTH INSURANCE POLICIES AS 
NONDUPLICATIVE.—Section 1882(d)(3)(A) (42 U.S.C. 1395ss(d)(3)(A)) 
is amended— 

(1) in clause (iii), by striking “clause (i)” and inserting 
“clause (i)(II)”; and 

(2) by adding at the end the following: 

“Giv) For purposes of this subparagraph, a health insurance 
policy (other a Medicare supplemental policy) providing for 

nefits which are payable to or on behalf of an individual without 
regard to other health benefit coverage of such individual is not 
considered to ‘duplicate’ any health benefits under this title, under 
title XIX, or under a health insurance policy, and subclauses (I) 
and (III) of clause (i) do not apply to such a policy. 

“(v) For purposes of this subparagraph, a health insurance 
policy (or a rider to an insurance contract which is not a health 
insurance policy) is not considered to ‘duplicate’ health benefits 
under this title or under another health insurance policy if it— 

“TD peureiee health care benefits only for long-term care, 
nursing home care, home health care, or community-based care, 
or any combination thereof, 

“(II) coordinates against or excludes items and services 
available or paid for under this title or under another health 
insurance policy, and 

“(III) for policies sold or issued on or after the end of 
the 90-day period beginning on the date of enactment of the 
Health Insurance Portability and Accountability Act of 1996 
discloses such coordination or exclusion in the policy’s outline 
of coverage. 

For purposes of this clause, the terms ‘coordinates’ and ‘coordination’ 
mean, with res to a policy in relation to health benefits under 
this title or under another health insurance policy, that the policy 
under its terms is secondary to, or excludes from payment, items 
and services to the extent available or paid for under this title 
or under another health insurance policy. 

“(vi(T) An individual entitled to benefits under part A or 
enrolled under part B of this title who is applying for a health 
insurance policy (other than a policy described in subclause (III)) 
shall be furnished a disclosure statement described in clause (vii) 
for the type of policy being applied for. Such statement shall be 
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orga as a part of (or together with) the application for such 
policy. 

“(II) Whoever issues or sells a health insurance policy (other 
than a policy described in subclause (III)) to an individual described 
in subclause (I) and fails to furnish the ap riate disclosure 
statement as required under such subclause s be fined under 
title 18, United States Code, or imprisoned not more than 5 years, 
or both, and, in addition to or in lieu of such a criminal penalty, 
is subject to a civil money penalty of not to exceed $25,000 (or 
$15,000 in the case of a person other than the issuer of the policy) 
for each such violation. 

“(III) A policy described in this subclause (to which subclauses 
(I) and (II) do not apply) is a Medicare i aspen policy or 
a health insurance policy identified under 60 Federal Register 30880 
(June 12, 1995) as a policy not required to have a disclosure state- 
ment. 

“(IV) Any reference in this section to the revised NAIC model 
regulation (referred to in subsection (m)(1)(A)) is deemed a reference 
to such regulation as revised by section 171(m)(2) of the Social 
Security Act Amendments of 1994 (Public Law 103-432) and as 
modified by substituting, for the disclosure required under section 
16D(2), disclosure under subclause (I) of an appropriate disclosure 
statement under clause (vii). 

“(vii) The disclosure statement described in this clause for 
a type of policy is the statement specified under subparagraph 
(D) of this paragraph (as in effect before the date of the enactment 
of the Health Insurance Portability and Accountability Act of 1996) 
for that type of policy, as revised as follows: 

“I) In each statement, amend the second line to read 
as follows: 


‘THIS IS NOT MEDICARE SUPPLEMENT INSURANCE’. 


“(II) In each statement, strike the third line and insert 
the following: ‘Some health care services paid for by Medi- 
care may also trigger the payment of benefits under 
this Policy.’. 

(III) In each statement not described in subclause (V), 
strike the boldface matter that begins ‘This insurance’ and 
all that follows up to the next paragraph that begins ‘Medi- 
care’ 


“(IV) In each statement not described in subclause (V), 
insert before the boxed matter (that states ‘Before You Buy 
This Insurance’) the following: ‘This peer must pay bene- 
fits without regard to other health benefit coverage to 
which you may be entitled under Medicare or other 
insurance.’. 

“(V) In a statement relating to policies providing both nurs- 
ing home and non-institutional coverage, to policies providing 
nursing home benefits only, or policies providing home care 
benefits only, amend the sentence that begins ‘Federal law’ 
to read as follows: ‘Federal law requires us to inform you 
that in certain situations this insurance may pay for some 
care also covered by Medicare.’. 

“(viii)(I) Subject to subclause (II), nothing in this subparagraph 
shall restrict or preclude a State’s ability to regulate health insur- 
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ance policies, including any health insurance policy that is described 
in clause (iv), (v), or (viIID). 

“(II) A State may not declare or specify, in statute, regulation, 
or otherwise, that a health insurance policy (other than a Medicare 
supplemental policy) or rider to an insurance contract which is 
not a health insurance policy, that is described in clause (iv), 
(v), or (vi)(III) and that is sold, issued, or renewed to an individual 
entitled to benefits under part A or enrolled under part B ‘dupli- 
cates’ health benefits under this title or under a Medicare supple- 
mental policy.”. 

(b) CONFORMING AMENDMENTS.—Section 1882(d)(3) (42 U.S.C. 
1395ss(d)(3)) is amended— 

(1) in subparagraph (C)— 

(A) by striking “with respect to (i)” and inserting “with 
respect to”, and 

(B) by striking “, (ii) the sale” and all that follows 
up to the period at the end; and 
(2) by striking subparagraph (D). 

(c) TRANSITIONAL PROVISION.— 

(1) NO PENALTIES.—Subject to paragraph (3), no criminal 
or civil money penalty may be imposed under section 
1882(d)(3)(A) of | the Social Security Act for any act or omission 
that occurred during the transition period (as defined in para- 
graph (4)) and that relates to any health insurance policy 
that is described in clause (iv) or (v) of such section (as amended 
by subsection (a)). 

(2) LIMITATION ON LEGAL ACTION.—Subject to paragraph 
(3), no legal action shall be brought or continued in any Federal 
or State court insofar as such action— 

(A) includes a cause of action which arose, or which 
is based on or evidenced by any act or omission which 
occurred, during the transition period; and 

(B) relates to the application of section 1882(d)(3)(A) 
of the Social Security Act to any act or omission with 
respect to the sale, issuance, or renewal of any health 
insurance policy that is described in clause (iv) or (v) of 
such section (as amended by subsection (a)). 

(3) DISCLOSURE CONDITION.—In the case of a policy 
described in clause (iv) of section 1882(d)(3)(A) of the Social 
Security Act that is sold or issued on or after the effective 
date of statements under section 171(d)(3)(C) of the Social 
Security Act Amendments of 1994 and before the end of the 
30-day period beginning on the date of the enactment of this 
Act, paragraphs (1) and (2) shall only apply if disclosure was 
made in accordance with section 1882(d)\(3\(C)(ii) of the Social 
Security Act (as in effect before the date of the enactment 
of this Act). 

(4) TRANSITION PERIOD.—In this subsection, the term 
“transition period” means the period beginning on November 
a 1991, and ending on the date of the enactment of this 


(d) EFFECTIVE DATE.—(1) Except as provided in this subsection, 
the amendment made by subsection (a) shall be effective as if 
included in the enactment of section 4354 of the Omnibus Budget 
Reconciliation Act of 1990. 
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(2)(A) Clause (vi) of section 1882(d)(3)(A) of the Social Security 
Act, as added by subsection (a), shall only apply to individuals 


applying for— 

(i) a health insurance policy described in section 
1882(d)(3)(A)(iv) of such Act (as added by subsection (a)), after 
the date of the enactment of this Act, or 

(ii) another health insurance policy after the end of the 
Ned period beginning on the date of the enactment of this 


(B) A seller or issuer of a health insurance policy may sub- 
stitute, for the disclosure statement described in clause (vii) of 
such section, the statement specified under section 1882(d)(3)(D) 
of the Social Security Act (as in effect before the date of the 
enactment of this Act), without the revision specified in such clause. 


TITLE M17]—TAX-RELATED HEALTH 
PROVISIONS 


SEC. 300. AMENDMENT OF 1986 CODE. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Internal Revenue Code of 1986. 


Subtitle A—Medical Savings Accounts 


SEC. 301. MEDICAL SAVINGS ACCOUNTS. 


(a) IN GENERAL.—Part VII of subchapter B of chapter 1 (relating 
to additional itemized deductions for individuals) is amended by 
redesignating section 220 as section 221 and by inserting after 
section 219 the following new section: 


“SEC, 220. MEDICAL SAVINGS ACCOUNTS. 


“(a) DEDUCTION ALLOWED.—In the case of an individual who 
is an eligible individual for any month during the taxable year, 
there pen — as a deduction =? the a year = 
amount eq to aggregate amount paid in cash during su 
taxable year by such individual to a medical savings account of 
such individual. 

“(b) LIMITATIONS.— 

“(1) IN GENERAL.—The amount allowable as a deduction 
under subsection (a) to an individual for the taxable year shall 
not exceed the sum of the monthly limitations for months 
during such taxable year that the individual is an eligible 
individual. 

“(2) MONTHLY LIMITATION.—The monthly limitation for any 
month is the amount equal to “2 of— 

“(A) in the case of an individual who has self-only 
coverage under the high deductible health plan as of the 
first day of such month, 65 percent of the annual deductible 
under such coverage, and 

“(B) in the case of an individual who has family cov- 
erage under the high deductible health plan as of the 
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first day of such month, 75 percent of the annual deductible 

under such coverage. 

“(3) SPECIAL RULE FOR MARRIED INDIVIDUALS.—In the case 
of individuals who are married to each other, if either spouse 
has family coverage— 

“(A) both spouses shall be treated as having only such 
family coverage (and if such spouses each have family 
coverage under different plans, as having the family cov- 
erage with the lowest annual deductible), and 

“(B) the limitation under Paragrah, (1) (after the 
application of subparagraph (A) of this paragraph) shall 
be divided equally between them unless they agree on 
a different division. 

“(4) DEDUCTION NOT TO EXCEED COMPENSATION.— 

“(A) EMPLOYEES.—The deduction allowed under sub- 
section (a) for contributions as an eligible individual 
described in subclause (I) of subsection (c)(1)(A\iii) shall 
not exceed such individual’s wages, salaries, tips, and other 
employee compensation which are attributable to such 
individual’s employment by the employer referred to in 
such subclause. 

“(B) SELF-EMPLOYED INDIVIDUALS.—The deduction 
allowed under subsection (a) for contributions as an eligible 
individual described in subclause (II) of subsection 
(c)(1)(A)Gii) shall not exceed such individual’s earned 
income (as defined in section 401(c)(1)) derived by the 
taxpayer from the trade or business with respect to which 
the high deductible health plan is established. 

“(C) COMMUNITY PROPERTY LAWS NOT TO APPLY.—The 
limitations under this paragraph shall be determined with- 
out regard to community property laws. 

“(5) COORDINATION WITH EXCLUSION FOR EMPLOYER CON- 
TRIBUTIONS.—No deduction shall be allowed under this section 
for any amount paid for any taxable year to a medical savings 
account of an individual if— 

“(A) any amount is contributed to any medical savings 
account of such individual for such year which is excludable 
from gross income under section 106(b), or 

“(B) if such individual’s spouse is covered under the 
high deductible health plan covering such individual, any 
amount is contributed for such year to any medical savings 
account of such spouse which is so excludable. 

“(6) DENIAL OF DEDUCTION TO DEPENDENTS.—No deduction 
shall be allowed under this section to any individual with 

to whom a deduction under section 151 is allowable 

to another taxpayer for a taxable year beginning in the calendar 
year in which such individual’s taxable year begins. 
“(c) DEFINITIONS.—For purposes of this section— 

“(1) ELIGIBLE INDIVIDUAL.— 

“(A) IN GENERAL.—The term ‘eligible individual’ means, 
with respect to any month, any individual if— 

“(i) such individual is covered under a high deduct- 
ible health plan as of the 1st day of such month, 
“(ii) such individual is not, while covered under 

a ae deductible health plan, covered under any 

health plan— 


PUBLIC LAW 104-191—AUG. 21, 1996 110 STAT. 2039 


- “(I) which is not a high deductible health plan, 


“(II) which provides coverage for any benefit 
which is covered under the high deductible health 


plan, and 

“GiiI) the high deductible health plan covering 
such individual is established and maintained by 
the employer of such individual or of the spouse of 
such individual and such employer is a small employer, 


“(II) such individual is an employee (within the 
meaning of section 401(c)(1)) or the spouse of such 
an employee and the high deductible health plan cover- 
ing such individual is not established or maintained 
b ny ae of such individual or spouse. 

“(B) TAIN COVERAGE DISREGARDED.—Subparagraph 
(A)(ii) shall be applied without to— 

“(i) coverage for any benefit provided by permitted 
insurance, and 

“(ii) coverage (whether through insurance or other- 
wise) for accidents, disability, dental care, vision care, 
or long-term care. 

“(C) CONTINUED ELIGIBILITY OF EMPLOYEE AND SPOUSE 
ESTABLISHING MEDICAL SAVINGS ACCOUNTS.—If, while an 
employer is a small employer— 

“(i) any amount is contributed to a medical savings 
account of an individual who is an employee of such 
employer or the spouse of such an employee, and 

“(ii) such amount is excludable from gross income 
under section 106(b) or allowable as a deduction under 
this section, 

such individual shall not cease to meet the requirement 
of subparagraph (A)(iiiI) by reason of such employer ceas- 
ing to be a small employer so long as such employee contin- 
ues to be an employee of such employer. 

“(D) LIMITATIONS ON ELIGIBILITY.— 


“For limitations on number of taxpayers who are eligible to have 
medical savings accounts, see subsection (i). 


“(2) HIGH DEDUCTIBLE HEALTH PLAN.— 
“(A) IN GENERAL.—The term ‘high deductible health 
plan’ means a health plan— 

“(i) in the case of self-only coverage, which has 
an annual deductible which is not less than $1,500 
and not more than $2,250, 

“Gi) in the case of family coverage, which has 
an annual deductible which is not less than $3,000 
and not more than $4,500, and 

“Gii) the annual out-of-pocket expenses required 
to be paid under the plan (other than for premiums) 
for covered benefits does not exceed— 

“(I) $3,000 for self-only coverage, and 
“(I1) $5,500 for family coverage. 
“(B) SPECIAL RULES.— 

“(j) EXCLUSION OF CERTAIN PLANS.—Such term does 
not include a health — if substantially all of its 
coverage is coverage described in paragraph (1)(B). 
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“Gi) SAFE HARBOR FOR ABSENCE OF PREVENTIVE 
CARE DEDUCTIBLE.—A plan shall not fail to be treated 
as a high deductible Health plan by reason of failing 
to have a deductible for preventive care if the absence 
of a deductible for such care is required by State law. 
“(3) PERMITTED INSURANCE.—The term ‘permitted insur- 
’ means— 
“(A) Medicare su psa insurance, 
“(B) insurance if substantially all of the coverage pro- 
vided under such insurance relates to— 
“(i) liabilities incurred under workers’ compensa- 
tion laws, 
“(ii) tort liabilities, 
“Giii) liabilities relating to ownership or use of prop- 


, or 
“(iv) such other similar liabilities as the Secretary 
may specify by regulations, 
“(C) insurance for a specified disease or illness, and 
“(D) insurance paying a fixed amount per day (or other 
period) of hospitalization. 
“(4) SMALL EMPLOYER.— 
im, . IN GENERAL.—The term ‘small employer’ means, 
respect to any calendar year, any employer if such 
flee ee employed an average of 50 or fewer employees 
usiness days during either of the 2 preceding calendar 
year. For purposes of the preceding sentence, a preceding 
calendar year may be en into account y if the 
a was in existence throughout such year. 

(B) EMPLOYERS NOT IN EXISTENCE IN PRECEDING 
YEAR.—In the case of an employer which was not in exist- 
ence throughout the 1st preceding calendar year, the deter- 
mination under subparagraph (A) shall be based on the 
average number of employees that it is reasonably expected 
such employer will employ on business days in the current 
calendar year. 

“(C) CERTAIN GROWING EMPLOYERS RETAIN TREATMENT 
AS SMALL EMPLOYER.—The term ‘small employer’ includcs, 
with respect to any calendar year, any employer if— 

“(i) such employer met the requirement of subpara- 

ph (A) (determined without regard to i 

(B)) a any preceding calendar year after 1 
“Gii) any amount was contributed to the medical 
savings account of any employee of such employer with 
res to coverage of such employee under a high 
uctible health plan of such employer during such 
preceding calendar year and such amount was exclud- 
able from gross income under section 106(b) or allow- 
able as a deduction under this section, and 

“iii) such employer employed an average of 200 
or fewer employees on business days during each 
preceding calendar year after 1996. 

“(D) SPECIAL RULES.— 

“(i) CONTROLLED GROUPS.—For purposes of this 
paragraph, all persons treated as a single employer 
under subsection (b), (c), (m), or (0) of section 414 
shall be treated as 1 employer. 
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“(ii) PREDECESSORS.—Any reference in this para- 
gra hh to an employer shall include a reference to any 
ecessor of such employer. 

KS) FAMILY COVERAGE.—The term ‘family coverage’ 

means any coverage other than self-only coverage. 
“(d) MEDICAL SAVINGS ACCOUNT.—For purposes of this 
section— 

“(1) MEDICAL SAVINGS ACCOUNT.—The term ‘medical sav- 
ings account’ means a trust created or organized in the United 
States exclusively for the purpose of paying the qualified medi- 
cal expenses of the account holder, but only if the written 
governing instrument creating the trust meets the following 
requirements: 

“(A) Except in the case of a rollover contribution 
described in subsection (f)(5), no contribution will be 
accepted— 

“(i) unless it is in cash, or 

“(ii) to the extent such contribution, when added 
to previous contributions to the trust for the calendar 
year, exceeds 75 percent of the highest annual limit 
deductible permitted under subsection (c)(2)(A)(ii) for 
such calendar year. 

“(B) The trustee is a bank (as defined in section 408(n)), 
an insurance company (as defined in section 816), or 
another person who demonstrates to the satisfaction of 
the Secretary that the manner in which such » exams will 
administer the trust will be consistent with the require- 
ments of this section. 

“(C) No part of the trust assets will be invested in 
life insurance contracts. 

“(D) The assets of the trust will not be commingled 
with other property except in a common trust fun 
common investment fund. 

“(E) The interest of an individual in the balance in 
his account is nonforfeitable. 

“(2) QUALIFIED MEDICAL EXPENSES.— 

“(A) IN GENERAL.—The term ‘qualified medical 
expenses’ means, with respect to an account holder, 
amounts paid such holder for medical care (as defined 
in section 213(d)) for such individual, the spouse of such 
individual, and any dependent (as defined in section 152) 
of such individual, but only to the extent such amounts 
are not compensated for by insurance or otherwise. 

“(B) HEALTH INSURANCE MAY NOT BE PURCHASED FROM 
ACCOUNT.— 

“(i) IN GENERAL.—Subparagraph (A) shall not 
apply to any payment for insurance. 
“Gi) EXCEPTIONS.—Clause (i) shall not apply to 
any expense for coverage under— 
“(I) a health plan during any period of continu- 
on oe requ uired under any Federal law, 
long-term care insurance con- 
tract ond de ned in section 7702B(b)), or 
“(IID a health plan during a period in which 
the individual is receiving unemployment com- 
pensation under any Federal or State law. 
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“(C) MEDICAL EXPENSES OF INDIVIDUALS WHO ARE NOT 
ELIGIBLE INDIVIDUALS.—Subparagraph (A) shall apply to 
an amount paid by an account holder for medical care 
of an individual who is not an eligible individual for the 
month in which the expense for such care is incurred 
only if no amount is contributed (other than a rollover 
contribution) to any medical savings account of such 
account holder for the taxable year which includes such 
month. This subparagraph shall not apply to any expense 
for coverage described in subclause fii or “UID of. subpara- 
graph (B)(ii). 

“(3) ACCOUNT HOLDER.—The term ‘account holder’ means 
the individual on whose behalf the medical savings account 
was established. 

“(4) CERTAIN RULES TO APPLY.—Rules similar to the follow- 
ing rules shall apply for purposes of this section: 

ao Section 219(d)(2) (relating to no deduction for roll- 
overs). 

“(B) Section 219(f)(3) (relating to time when contribu- 
tions deemed made). 

“(C) Except as provided in section 106(b), section 
219(f)(5) (relating to employer payments). 

. ‘ed Section 408(g) (relating to community property 

aws). 

“(E) Section 408(h) (relating to custodial accounts). 

“(e) TAX TREATMENT OF ACCOUNTS.— 

“(1) IN GENERAL.—A medical savings account is exempt 
from taxation under this subtitle unless such account has 
ceased to be a medical savings account. Notwithstanding the 
preceding sentence, any such account is subject to the taxes 
imposed by section 511 (relating to imposition of tax on unre- 
lated business income of charitable, etc. organizations). 

“(2) ACCOUNT TERMINATIONS.—Rules similar to the rules 
of paragraphs (2) and (4) of section 408(e) shall apply to medical 
savings accounts, and any amount treated as distributed under 
such rules shall be treated as not used to pay qualified medical 

mses. 

“(f) TAX TREATMENT OF DISTRIBUTIONS.— 

“(1) AMOUNTS USED FOR QUALIFIED MEDICAL EXPENSES.— 
Any amount paid or distributed out of a medical savings account 
which is used exclusively to pay qualified medical expenses 
of any account holder shall not be includible in gross income. 

“(2) INCLUSION OF AMOUNTS NOT USED FOR QUALIFIED MEDI- 
CAL EXPENSES.—Any amount paid or distributed out of a medi- 
cal savings account which is not used exclusively to pay the 
qualified medical expenses of the account holder shall be 
included in the gross income of such holder. 

“(3) EXCESS CONTRIBUTIONS RETURNED BEFORE DUE DATE 
OF RETURN.— 

“(A) IN GENERAL.—If any excess contribution is contrib- 
uted for a taxable year to any medical savings account 
of an individual, paragraph (2) shall not apply to distribu- 
tions from the medi adical savings accounts of such individual 
(to the extent such distributions do not exceed the aggre- 
gate excess contributions to all such accounts of such 
individual for such year) if— 
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“(i) such distribution is received by the individual 
on or before the last day prescribed by law (including 
extensions of time) for filing such individual’s return 
for such taxable year, and 

“ii) such distribution is accompanied by the 
amount of net income attributable to such excess con- 
tribution. 

Any net income described in clause (ii) shall be included 

in the gross income of the individual for the taxable year 

in which it is received. 

“(B) EXCESS CONTRIBUTION.—For purposes of subpara- 
graph (A), the term ‘excess contribution’ means any con- 
tribution (other than a rollover contribution) which is nei- 
ther excludable from gross income under section 106(b) 
nor deductible under this section. 

“(4) ADDITIONAL TAX ON DISTRIBUTIONS NOT USED FOR 
QUALIFIED MEDICAL EXPENSES.— 

“(A) IN GENERAL.—The tax oponed by this inp aed 
on the account holder for any taxable year in which there 
is a payment or distribution from a medical savings account 
of such holder which is includible in gross income under 
paragraph (2) shall be increased by 15 percent of the 
amount which is so includible. 

“(B) EXCEPTION FOR DISABILITY OR DEATH.—Subpara- 
graph (A) shall not apply if the pores or distribution 
is made after the account holder mes disabled within 
the meaning of section 72(m)(7) or dies. 

“(C) mga FOR Sa ype oa MEDICARE 
ELIGIBILITY.—Subparagra) 8 not apply to any pay- 
ment or distribution chee the date on which the account 
holder attains the age specified in section 1811 of the 
Social Security Act. 

“(5) ROLLOVER CONTRIBUTION.—An amount is described in 
this paragraph as a rollover contribution if it meets the require- 
ments of subparagraphs (A) and (B). 

“(A) IN GENERAL.—Paragraph (2) shall not apply to 
any amount paid or distribu’ from a medical savings 
account to the account holder to the extent the amount 
received is paid into a medical savings account for the 
benefit of such holder not later than the 60th day after 
the day on which the holder receives the payment or dis- 
tribution. 

“(B) LIMITATION.—This paragraph shall not apply to 
any amount described in subparagraph (A) received by 
an individual from a medical savings account if, at any 
time during the l-year period ending on the day of such 
receipt, such individual received any other amount 
described in subparagraph (A) from a medical savings 
account which was not includible in the individual’s gross 
income because of the application of this paragraph. 

“(6) COORDINATION WITH MEDICAL EXPENSE DEDUCTION.— 
For purposes of determining the amount of the deduction under 
section 213, any payment or distribution out of a medical sav- 
ings account for qualified medical expenses shall not be treated 
as an expense paid for medical care. 

“(7) TRANSFER OF ACCOUNT INCIDENT TO DIVORCE.—The 
transfer of an individual’s interest in a medical savings account 
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to an individual’s spouse or former spouse under a divorce 
or separation instrument described in subparagraph (A) of sec- 
tion 71(b)(2) shall not be considered a taxable transfer made 
by such individual notwithstanding any other provision of this 
subtitle, and such interest shall, after such transfer, be treated 
as a medical savings account with respect to which such spouse 
is the account holder. 
“(8) TREATMENT AFTER DEATH OF ACCOUNT HOLDER.— 

“(A) TREATMENT IF DESIGNATED BENEFICIARY IS 
SPOUSE.—If the account holder’s surviving spouse acquires 
such holder’s interest in a medical savings account by 
reason of being the designated beneficiary of such account 
at the death of the account holder, such medical savings 
pooum shall be treated as if the spouse were the account 

older. 

“(B) OTHER CASES.— 

“(i) IN GENERAL.—If, by reason of the death of 
the account holder, any person acquires the account 
holder’s interest in a medical savings account in a 
case to which subparagraph (A) does not apply— 

“(I) such account shall cease to be a medical 
savings account as of the date of death, and 

“(II) an amount equal to the fair market value 
of the assets in such account on such date shall 
be includible if such person is not the estate of 
such holder, in such person’s gross income for the 
taxable year which includes such date, or if such 
person is the estate of such holder, in such holder’s 
gross income for the last taxable year of such 
holder. 

“(ii) SPECIAL RULES.— 

“(I) REDUCTION OF INCLUSION FOR PRE-DEATH 
EXPENSES.—The amount includible in gross income 
under clause (i) by any person (other than the 
estate) shall be reduced by the amount of qualified 
medical expenses which were incurred by the 
decedent before the date of the decedent’s death 
and paid by such person within 1 year after such 


“II) DEDUCTION FOR ESTATE TAXES.—An 
appropriate deduction shall be allowed under sec- 
tion 691(c) to any person (other than the decedent 
or the decedent’s spouse) with respect to amounts 
included in gross income under clause (i) by such 
person. 

“(g) Cost-OF-LIVING ADJUSTMENT.—In the case of any taxable 
year beginning in a calendar year after 1998, each dollar amount 
in subsection (cX2) shall be increased by an amount equal to— 

“(1) such dollar amount, multiplied by 
“(2) the cost-of-living adjustment determined under section 

1(f)(3) for the calendar year in which such taxable year begins 

by ee ‘calendar year 1997’ for ‘calendar year 1992’ 

in subparagraph (B) thereof. 

If any increase under the preceding sentence is not a multiple 
a e such increase shall be rounded to the nearest multiple 
0 
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“th) REPORTS.—The Secre may require the trustee of a 
medical savings account to make such reports regarding such 
account to the Secretary and to the account holder with re 
to contributions, distributions, and such other matters as the - 
retary determines appropriate. The reports required by this sub- 
section shall be filed at such time and in such manner and furnished 
to such individuals at such time and in such manner as may 
be required by the A 

“G) LIMITATION ON NUMBER OF TAXPAYERS HAVING MEDICAL 
SAVINGS ACCOUNTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (5), 
no individual shall be treated as an eligible individual for 
any taxable year inning after the cut-off year unless— 

“(A) such individual was an active MSA participant 
for any taxable year ending on or before the close of the 
cut-off year, or 

“(B) such individual first became an active MSA partici- 
pant for a taxable year ending after the cut-off year by 
reason of coverage under a high deductible health plan 
of an MSA-participating employer. 

“(2) CUT-OFF YEAR.—For purposes of paragraph (1), the 
term ‘cut-off year’ means the earlier of— 

“(A) calendar year 2000, or 

“(B) the first calendar year before 2000 for which the 
Secretary determines under subsection (j) that the numeri- 
cal limitation for such year has been exceeded. 

“(3) ACTIVE MSA PARTICIPANT.—For purposes of this sub- 
section— 

“(A) IN GENERAL.—The term ‘active MSA participant’ 
means, with respect to any taxable year, any individual 
who is the account holder of any medical savings account 
into which any contribution was made which was exclud- 
able from gross income under section 106(b), or allowable 
as a deduction under this section, for such taxable year. 

“(B) SPECIAL RULE FOR CUT-OFF YEARS BEFORE 2000.— 
In the case of a cut-off year before 2000— 

“(j) an individual shall not be treated as an eligible 
individual for any month of such year or an active 
MSA Sersdpess under per ph (1)(A) unless such 
individual is, on or before the cut-off date, covered 
under a high deductible health plan, and 

“(ii) an employer shall not be treated as an MSA- 
participeans eon got unless the employer, on or 

‘ore the cut-off date, offered coverage under a high 
deductible health plan to any employee. 

“(C) CUT-OFF DATE.—For purposes of subpara- 
graph (B)— 

“(i) IN GENERAL.—Except as otherwise provided 
in this subparagraph, the cut-off date is October 1 
of the cut-off year. 

“(ii) EMPLOYEES WITH ENROLLMENT PERIODS AFTER 
OCTOBER 1.—In the case of an individual described 
in subclause (I) of subsection (c)(1)(A\iii), if the regu- 
larly scheduled enrollment period for health plans of 
the individual’s employer occurs during the last 3 
months of the cu year, the cut-off date is December 
31 of the cut-off year. 
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“(iii) SELF-EMPLOYED INDIVIDUALS.—In the case of 
an individual described in subclause (II) of subsection 
(c)(1)(A)(iii), the cut-off date is November 1 of the cut- 


off year. 

“(iv) SPECIAL RULES FOR 1997.—If 1997 is a cut- 

off year by reason of subsection (j)(1)(A)— 

“(I) each of the cut-off dates under clauses 
(i) and (iii) shall be 1 month earlier than the 
date determined without regard to this clause, and 

“(II) clause (ii) shall be applied by substituting 
‘4 months’ for ‘3 months’ 

“(4) MSA-PARTICIPATING EMPLOYER.—For purposes of this 
subsection, the term ‘MSA-participating employer’ means any 
small employer if— 

“(A) such employer made any contribution to the medi- 
cal savings account of any employee during the cut-off 
year or any preceding calendar year which was excludable 
from gross income under section 106(b), or 

“(B) at least 20 percent of the employees of such 
employer who are eligible individuals for any month of 
the cut-off year by reason of coverage under a high deduct- 
ible health plan of such employer each made a contribution 
of at least $100 to their medical savings accounts for any 
taxable year ending with or within the cut-off year which 
was allowable as a deduction under this section. 

“(5) ADDITIONAL ELIGIBILITY AFTER CUT-OFF YEAR.—If the 
Secretary determines under subsection (j)(2)(A) that the 
numerical limit for the calendar year following a cut-off year 
described in paragraph (2)(B) has not been exceeded— 

“(A) this subsection shall not apply to any otherwise 
eligible individual who is covered under a high deductible 
health plan during the first 6 months of the second calendar 
year following the cut-off year (and such individual shall 
be treated as an active MSA participant for purposes of 
this subsection if a contribution is made to any medical 
savings account with respect to such coverage), and 

“(B) any employer who offers coverage under a high 
deductible health plan to any employee during such 6- 
month period shall be treated as an MSA-participating 
employer for purposes of this subsection if the requirements 
a paragraph (4) are met with respect to such coverage. 

ses of this paragraph, subsection (j(2)A) shall be 
rt for 1998 by substituting “750,000’ for ‘600,000’. 
“G) DETERMINATION OF WHETHER NUMERICAL LIMITS ARE 


EXCEEDED.— 


“(1) DETERMINATION OF WHETHER LIMIT EXCEEDED FOR 
1997.—The numerical limitation for 1997 is exceeded if, based 
on the reports required under ——— (4), the number of 
medical savings accounts establiched ed as of— 

“(A) April 30, 1997, exceeds 375,000, or 
“(B) June 30, 1997, exceeds 525,000. 

“(2) DETERMINATION OF WHETHER LIMIT EXCEEDED FOR 1998 
OR 1999.— 

“(A) IN GENERAL.—The numerical limitation for 1998 
or 1999 is exceeded if the sum of— 
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“G) the number of MSA returns filed on or before 

April 15 of such calendar year for taxable years ending 

with or within the preceding calendar year, plus 

“Gi) the Secretary’s estimate (determined on the 
basis of the returns described in clause (i)) of the 
number of MSA returns for such taxable years which 
will be filed after such date, 
exceeds 600,000 (750,000 in the case of 1999). For purposes 
of the preceding sentence, the term ‘MSA return’ means 
any return on which any exclusion is claimed under section 
106(b) or any deduction is claimed under this section. 

“(B) ALTERNATIVE COMPUTATION OF LIMITATION.—The 
numerical limitation for 1998 or 1999 is also exceeded 
if the sum of— 

“Gj) 90 percent of the sum determined under 
subparagraph (A) for such calendar year, plus 
“(ii) the product of 2.5 and the number of medical 
savings accounts established repens Yeap portion of such 
year preceding July 1 (based on the reports required 
under paragraph (4)) for taxable years beginning in 
such year, 
exceeds 750,000. 
“(3) PREVIOUSLY UNINSURED INDIVIDUALS NOT INCLUDED 
IN DETERMINATION.— 

“(A) IN GENERAL.—The determination of whether any 
calendar year is a cut-off year shall be made by not count- 
ing the medical savings account of any previously unin- 
sured individual. 

“(B) PREVIOUSLY UNINSURED INDIVIDUAL.—For pur- 
poses of this subsection, the term ‘previously uninsured 
individual’ means, with respect to any medical savings 
account, any individual who had no health plan oven 
(other than coverage referred to in subsection (c)(1)(B)) 
at any time during the 6-month period before the date 
such individual’s coverage under the high deductible health 
plan commences. 

(4) REPORTING BY MSA TRUSTEES.— 

“(A) IN GENERAL.—Not later than August 1 of 1997, 
1998, and 1999, each person who is the trustee of a medical 
savings account established before July 1 of such calendar 
year shall make a re to the Secretary (in such form 
— manner as the tary shall specify) which speci- 

es— 
“(i) the number of medical savings accounts estab- 
lished before such July 1 (for taxable years inni 
in such calendar year) of which such person is the 


stee, 
“(ii) the name and TIN of the account holder of 
each such account, and 
“(iii) the number of such accounts which are 
accounts of previously uninsured individuals. 

“(B) ADDITIONAL REPORT FOR 1997.—Not later than 
June 1, 1997, each person who is the trustee of a medical 
savings account established before May 1, 1997, shall make 
an additional report described in wee oe ph (A) but 
re with respect to accounts established before May 1, 
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“(C) PENALTY FOR FAILURE TO FILE REPORT.—The pen- 
alty provided in section 6693(a) shall apply to any report 
required by this paragraph, except that— 

“(i) such section shall applied by substituting 

‘$25’ for ‘$50’, and 

“(ii) the maximum penalty imposed on any trustee 
shall not exceed $5,000. 

“(D) AGGREGATION OF ACCOUNTS.—To the extent prac- 
ticable, in determining the number of medical savi 
accounts on the basis of the reports under this B erie ; 
all medical savings accounts of an individual shall be 
treated as 1 account and all accounts of individuals who 
are married to each other shall be treated as 1 account. 
“(5) DATE OF MAKING DETERMINATIONS.—Any determination 

under this subsection that a calendar i is a cut-off year 

shall be made by the Secretary and shall be published not 

later than October 1 of such year.”. 

(b) DEDUCTION ALLOWED WHETHER OR NOT INDIVIDUAL 
ITEMIZES OTHER DEDUCTIONS.—Subsection (a) of section 62 is 
amended by inserting after paragraph (15) the following new para- 


graph 

“(16) MEDICAL SAVINGS ACCOUNTS.—The deduction allowed 
by section 220.”. 

(c) EXCLUSIONS FOR EMPLOYER CONTRIBUTIONS TO MEDICAL 
SAVINGS ACCOUNTS.— 

(1) EXCLUSION FROM INCOME TAX.—The text of section 106 
(relating to contributions by employer to accident and health 
plans) is amended to read as follows: 

(a) GENERAL RULE.—Except as otherwise provided in this sec- 
tion, gross income of an employee does not include employer-pro- 
vided coverage under an accident or health plan. 

“(b) CONTRIBUTIONS TO MEDICAL SAVINGS ACCOUNTS.— 

“(1) IN GENERAL.—In the case of an employee who is an 
eligible individual, amounts contributed by such employee’s 
ii er to a medical savings account of such employee 

trea as employer-provided coverage for medical 
expenses under an accident or health plan to the extent such 
amounts do not exceed the limitation under section 220(b)(1) 
(determined without regard to this subsection) which is 
applicable to such employee for such taxable year. 

“(2) NO CONSTRUCTIVE RECEIPT.—No amount shall be 
included in the gross income of any employee solely because 
the employee may choose between the contributions referred 
to in paragraph (1) and employer contributions to another 
health plan of the employer. 

“(3) SPECIAL RULE FOR DEDUCTION OF EMPLOYER CONTRIBU- 
TIONS.—Any employer contribution to a medical savings 
account, if otherwise allowable as a deduction under this chap- 
ter, shall be allowed only for the taxable year in which paid. 

“(4) EMPLOYER MSA CONTRIBUTIONS REQUIRED TO BE SHOWN 
ON RETURN.—Every individual required to file a return under 
section 6012 for the taxable year shall include on such return 
the aggregate amount contributed by employers to the medical 
savings accounts of such individual or such individual’s spouse 
for such taxable year. 

“(5) MSA CONTRIBUTIONS NOT PART OF COBRA COVERAGE.— 
Paragraph (1) shall not apply for purposes of section 4980B. 
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“(6) DEFINITIONS.—For purposes of this subsection, the 
terms ‘eligible individual’ and ‘medical savings account’ have 
the respective meanings given to such terms by section 220. 

“(7) CROSS REFERENCE.— 

“For penalty on failure employer to make comparable con- 
fetutions to the medical las Poncon pr onl 9 of pot employ- 
ees, see section 4980E.”. 

(2) EXCLUSION FROM EMPLOYMENT TAXES.— 

(A) RAILROAD RETIREMENT TAX.—Subsection (e) of sec- 
tion 3231 is amended by adding at the end the following 
new paragraph: 

“(10) MEDICAL SAVINGS ACCOUNT CONTRIBUTIONS.—The 
term ‘compensation’ shall not include any payment made to 
or for the benefit of an souplayer if at the time of such payment 
it is reasonable to believe that the employee will be able to 
exclude such poem from income under section 106(b).”. 

(B) UNEMPLOYMENT TAX.—Subsection (b) of section 
3306 is amended by striking “or” at the end of paragraph 
(15), by striking the period at the end of paragraph (16) 
and inserting “; or”, and by inserting after paragraph (16) 
the following new paragraph: 

“(17) any payment made to or for the benefit of an employee 
if at the time of such payment it is reasonable to believe 
that the employee will be able to exclude such payment from 
income under section 106(b).”. 

(C) WITHHOLDING TAX.—Subsection (a) of section 3401 
is amended by striking “or” at the end of par ph (19), 
by striking the period at the end of paragraph (20) and 
inserting “; or”, and by inserting after paragraph (20) the 
following new Lol 2g 
“(21) any payment made to or for the benefit of an employee 

if at the time of such payment it is reasonable to believe 
that the employee will be able to exclude such payment from 
income under section 106(b).” 

(3) EMPLOYER CONTRIBUTIONS REQUIRED TO BE SHOWN ON 
w-2.—Subsection (a) of section 6051 is amended by striking 
“and” at the end of yey (9), by striking the period at 
the end of paragraph (10) and inserting “, and”, and by inserting 
after paragraph (10) the following new paragraph: 

“11) the amount contributed to any medical savings 
account (as defined in section 220(d)) of such employee or 
such employee’s spouse.”. 

(4) [ALTY FOR FAILURE OF EMPLOYER TO MAKE COM- 
PARABLE MSA CONTRIBUTIONS.— 

(A) IN GENERAL.—Chapter 43 is amended by adding 
after section 4980D the following new section: 


“SEC. 4980E. FAILURE OF EMPLOYER TO MAKE COMPARABLE 
MEDICAL SAVINGS ACCOUNT CONTRIBUTIONS. 


“(a) GENERAL RULE.—In the case of an employer who makes 
a contribution to the medical savings account of any pe pee 
with res to coverage under a high deductible health plan of 
the employer during a calendar year, there is hereby imposed 
a tax on the failure of such employer to meet the requirements 
of subsection (d) for such calendar year. 

“(b) AMOUNT OF TAX.—The amount of the tax imposed by 
subsection (a) on any failure for any calendar year is the amount 
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equal to 35 percent of the aggregate amount contributed by the 
employer to medical savi accounts of employees for taxable 
years of such employees ending with or within such calendar year. 

“(c) WAIVER BY SECRETARY.—In the case of a failure which 
is due to reasonable cause and not to willful neglect, the Secretary 
may waive part or all of the tax imposed by subsection (a) to 
the extent that the payment of such tax would be excessive relative 
to the failure involved. 

“(d) EMPLOYER REQUIRED TO MAKE COMPARABLE MSA Con- 
TRIBUTIONS FOR ALL PARTICIPATING EMPLOYEES.— 

“(1) IN GENERAL.—An employer meets the requirements 
of this subsection for any calendar year if the cmpeyer makes 
available comparable contributions to the medical savings 
accounts of comparable participating employees for each 
coverage period during such calendar year. 

“(2) COMPARABLE CONTRIBUTIONS.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘comparable contributions’ means contributions— 

“(i) which are the same amount, or 

“(ii) which are the same percentage of the annual 
deductible limit under the high deductible health plan 
covering the employees. 

“(B) PART-YEAR EMPLOYEES.—In the case of an 
employee who is employed by the employer for only a 
portion of the calendar year, a contribution to the medical 
savings account of such employee shall be treated as com- 
parable if it is an amount which bears the same ratio 
to the comparable amount (determined without regard to 
this subparagraph) as such portion bears to the entire 
calendar year. 

“(3) COMPARABLE PARTICIPATING EMPLOYEES.—F or purposes 
of paragraph (1), the term ‘comparable participating employees’ 
means all employees— 

“(A) who are eligible individuals covered under any 
high deductible health plan of the employer, and 

“(B) who have the same category of coverage. 

For purposes of subparagraph (B), the categories of coverage 

are self-only and family coverage. 

“(4) PART-TIME EMPLOYEES.— 

“(A) IN GENERAL.—Paragraph (3) shall be applied sepa- 
rately with respect to part-time employees and other 
employees. 

“(B) PART-TIME EMPLOYEE.—For purposes of subpara- 
graph (A), the term ‘part-time employee’ means any 
employee who is customarily employed for fewer than 30 
hours per week. 

“(e) CONTROLLED GROUPS.—For purposes of this section, all 
persons treated as a single employer under subsection (b), (c), 
(m), or (0) of section 414 shall be treated as 1 employer. 

“(f) DEFINITIONS.—Terms used in this section which are also 
used in section 220 have the respective meanings given such terms 
in section 220.”. 

(B) CLERICAL AMENDMENT.—The table of sections for 
chapter 43 is amended by adding after the item relating 
to section 4980D the following new item: 


“Sec. 4980E. Failure of employer to make comparable medical savings account con- 
tributions.”. 
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(d) MEDICAL SAVINGS ACCOUNT CONTRIBUTIONS NOT AVAILABLE 
UNDER CAFETERIA PLANS.—Subsection (f) of section 125 of such 
Code is amended by inserting “106(b),” before “117”. 

(e) Tax ON Excess CONTRIBUTIONS.—Section 4973 (relating 
to tax on excess contributions to individual retirement accounts, 
certain section 403(b) contracts, and certain individual retirement 
annuities) is amended— 

(1) by inserting “MEDICAL SAVINGS ACCOUNTS,” after 

“ACCOUNTS,” in the heading of such section, 

(2) by striking “or” at the end of paragraph (1) of sub- 

section (a), 

(3) by redesignating paragraph (2) of subsection (a) as 
paragraph (3) and by inserting after paragraph (1) the follow- 


g: 

“(2) a medical savings account (within the meaning of sec- 
tion 220(d)), or”, and 

(4) by adding at the end the following new subsection: 
“(d) Excess CONTRIBUTIONS TO MEDICAL SAVINGS ACCOUNTS.— 

For purposes of this section, in the case of medical savings accounts 
(within the meaning of section 220(d)), the term ‘excess contribu- 
tions’ means the sum of— 

“(1) the aggregate amount contributed for the taxable year 
to the accounts (other than rollover contributions described 
in section 220(f)(5)) which is neither excludable from gross 
income under section 106(b) nor allowable as a deduction under 
section 220 for such year, and 

“(2) the amount determined under this subsection for the 
preceding taxable year, reduced by the sum of— 

(A) the distributions out of the accounts which were 
included in gross income under section 220(f)(2), and 
“(B) the excess (if any) of— 

“(i) the maximum amount allowable as a deduction 
under section 220(b)(1) (determined without regard to 
section 106(b)) for the taxable year, over 

“(ii) the amount contributed to the accounts for 
the taxable year. 

For purposes of this subsection, any contribution which is distrib- 
uted out of the medical savi account in a distribution to which 
— 220(f)(3) applies shall be treated as an amount not contrib- 
uted.”. 

(f) TAX ON PROHIBITED TRANSACTIONS.— 

(1) Section 4975 (relating to tax on prohibited transactions) 
is amended by adding at the end of subsection (c) the following 
new p: aph: 

“(4) SPECIAL RULE FOR MEDICAL SAVINGS ACCOUNTS.—An 
individual for whose benefit a medical savi account (within 
the meaning of section 220(d)) is established shall be exempt 
from the tax imposed by this section with respect to any trans- 
action concerning such account (which would otherwise be tax- 
able under this section) if, with respect to such transaction, 
the account ceases to be a medical savings account by reason 
of the ‘ge of section 220(e)(2) to such account.”. 

(2) Paragraph (1) of section 4975(e) is amended to read 
as follows: 

“(1) PLAN.—For purposes of this section, the term ‘plan’ 
means— 
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26 USC 62 note. 


26 USC 220 note. 


26 USC 220 note. 


“(A) a trust described in section 401(a) which forms 

a part of a plan, or a plan described in section 403(a), 

which trust or pen is exempt from tax under section 501(a), 

“(B) an individual retirement account described in sec- 

tion 408(a), 

“(C) an individual retirement annuity described in sec- 

tion 408(b), 

“(D) a medical savings account described in section 

220(d), or 

“(E) a trust, plan, account, or annuity which, at any 
time, has been determined by the Secretary to be described 
in any preceding subparagraph of this paragraph.”. 

(g) FAILURE To VIDE PORTS ON MEDICAL SAVINGS 
ACCOUNTS.— 

(1) Subsection (a) of section 6693 (relating to failure to 
provide reports on individual retirement accounts or annuities) 
is amended to read as follows: 

“(a) REPORTS.— 

“(1) IN GENERAL.—If a person required to file a report 
under a provision referred to in paragraph (2) fails to file 
such report at the time and in the manner required by such 
poviion, such person shall pay a penny of $50 for each 
ailure unless it is shown that such failure is due to reasonable 
cause. 

“(2) PROVISIONS.—The provisions referred to in this para- 
graph are— 

“(A) subsections (i) and (1) of section 408 (relating 
to individual retirement plans), and 

“(B) section 220(h) (relating to medical savings 
accounts).”. 

(h) EXCEPTION FROM CAPITALIZATION OF POLICY ACQUISITION 
EXPENSES.—Subparagraph (B) of section 848(e)(1) (defining speci- 
fied insurance contract) is amended by striking “and” at the end 
of clause (ii), by striking the period at the end of clause (iii) 
and inserting “, and”, and by adding at the end the following 
new clause: 

“(iv) any contract which is a medical savings 
account (as defined in section 220(d)).”. 

(i) CLERICAL AMENDMENT.—The table of sections for part VII 
of subchapter B of Gx ton 1 is amended by striking the last 
item and inserting the following: 

“Sec. 220. Medical savings accounts. 
“Sec. 221. Cross reference.”. 

(j) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1996. 

(k) ONITORING OF PARTICIPATION IN MEDICAL SAVINGS 
Accounts.—The Secretary of the Treasury or his delegate shall— 

(1) during 1997, 1998, 1999, and 2000, regularly evaluate 
the number of individuals who are maintaining medical savings 
accounts and the reduction in revenues to the United States 
by reason of such accounts, and 

(2) provide such reports of such evaluations to Congress 
as such poretery determines appropriate. 

(1) Stupy OF EFFECTS OF DICAL SAVINGS ACCOUNTS ON 
SMALL Group MARKET.—The Comptroller General of the United 
States shall enter into a contract with an organization with exper- 
tise in health economics, health insurance markets, and actuarial 
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science to conduct a comprehensive study regarding the effects 
of medical savings accounts in the small group market on— 
(1) selection, including adverse selection, 
(2) health costs, including any impact on premiums of 
individuals with comprehensive coverage, 
(3) use of preventive care, 
(4) consumer choice, 
(5) the scope of coverage of high deductible plans purchased 
in conjunction with such accounts, and 
(6) other relevant items. 
A report on the results of the study conducted under this subsection Reports. 
shall be submitted to the Congress no later than January 1, 1999. 


Subtitle B—Increase in Deduction for 
Health Insurance Costs of Self-Employed 
Individuals 


SEC. 311. INCREASE IN DEDUCTION FOR HEALTH INSURANCE COSTS 
OF SELF-EMPLOYED INDIVIDUALS. 


(a) IN GENERAL.—Paragraph (1) of section 162(1) is amended 
to read as follows: 

“(1) ALLOWANCE OF DEDUCTION.— 

“(A) IN GENERAL.—In the case of an individual who 
is an employee within the meaning of section 401(c)(1), 
there shall be allowed as a deduction under this section 
an amount equal to the applicable percentage of the amount 
paid during the taxable year for insurance which con- 
stitutes medical care for the taxpayer, his spouse, and 
dependents. 

“(B) APPLICABLE PERCENTAGE.—For purposes of 
subparagraph (A), the applicable percentage shall be deter- 
mined under the following table: 


“For taxable years beginning The applicable percentage is— 
in calendar fa 


(b) EXCLUSION FOR AMOUNTS RECEIVED UNDER. CERTAIN SELF- 
INSURED PLANS.—Paragraph (8) of section 104(a) is amended by 
inserting “(or through an arrangement having the effect of accident 
or health insurance)” after “health insurance”. 
(c) EFFECTIVE DATE.—The seis mpi made by this section 26 USC 104 note. 
shall apply to taxable years beginning after December 31, 1996. 
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Subtitle C—Long-Term Care Services and 


Contracts 
PART I—GENERAL PROVISIONS 


SEC, 321. TREATMENT OF LONG-TERM CARE INSURANCE. 


(a) GENERAL RULE.—Chapter 79 (relating to definitions) is 


amended by inserting after section 7702A the following new section: 
“SEC. 7702B. TREATMENT OF QUALIFIED LONG-TERM CARE INSUR- 


ANCE. 


“(a) IN GENERAL.—For purposes of this title— 

“(1) a qualified long-term care insurance contract shall 
be treated as an accident and health insurance contract, 

“(2) amounts (other than policyholder dividends, as defined 
in section 808, or premium refunds) received under a qualified 
long-term care insurance contract shall be treated as amounts 
received for personal injuries and sickness and shall be treated 
as reimbursement for expenses actually incurred for medical 
care (as defined in section 213(d)), 

“(3) any plan of an employer providing coverage under 
a qualified long-term care insurance contract shall be treated 
as an accident and health plan with respect to such coverage, 

“(4) except as provided in subsection (e)(3), amounts paid 
for a qualified long-term care insurance contract providing the 
benefits described in subsection (b)(2)(A) shall be treated as 
payments made for insurance for purposes of section 
213(d)(1)(D), and 

“(5) a qualified long-term care insurance contract shall 
be treated as a guaranteed renewable contract subject to the 
rules of section 816(e). 

“(b) QUALIFIED LONG-TERM CARE INSURANCE CONTRACT.—For 


purposes of this title— 


“(1) IN GENERAL.—The term ‘qualified lon nprherat care insur- 
ance contract’ means any insurance contract 
“(A) the only insurance protection provided under such 
contract is coverage of qualified long-term care services, 
“(B) such contract does not pay or reimburse expenses 
incurred for services or items to the extent that such 
expenses are reimbursable under title XVIII of the Social 
Security Act or would be so reimbursable but for the 
application of a deductible or coinsurance amount, 
“(C) such contract is guaranteed renewable, 
“(D) such contract does not provide for a cash surrender 
value or other money that can 
“(i) paid, assigned, or pledged as collateral for a 
loan, or 
“(ii) borrowed, 
other than as provided in subparagraph (E) or paragraph 


(CC), 

“(E) all refunds of premiums, and all policyholder divi- 
dends or similar amounts, under such contract are to be 
applied as a reduction in future premiums or to increase 
future benefits, and 

“(F) such contract meets the requirements of subsection 


(g). 
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“(2) SPECIAL RULES.— 

“(A) PER DIEM, ETC. PAYMENTS PERMITTED.—A contract 
shall not fail to be described in subparagraph (A) or (B) 
of paragraph (1) by reason of payments being made on 
a per diem or other periodic basis without regard to the 

enses incurred during the period to which the payments 


ate. 

“B) a es reed Larger 

“(i) Paragraph (1 8 not a to expenses 
bbe are y bigeye under title XVI of the Social 

curi ly as a secondary payor. 

“Gi) No provision of law shall be construed or 
applied so as to prohibit the offering of a qualified 
long-term care insurance contract on the basis that 
the contract coordinates its benefits with those pro- 
vided under such title. 

“(C) REFUNDS OF PREMIUMS.—Paragraph (1)(E) shall 
not apply to any refund on the death of the insured, or 
on a complete surrender or cancellation of the contract, 
which cannot exceed the aggregate premiums paid under 
the contract. Any refund on a complete surrender or can- 
cellation of the contract shall be includible in gross income 
to the extent that any deduction or exclusion was allowable 
with respect to the premiums. 

“(c) QUALIFIED LONG- CARE SERVICES.—For purposes of 
this section— 

“(1) IN GENERAL.—The term ‘qualified long-term care 
services’ means necessary diagnostic, preventive, therapeutic, 
curing, treating, mitigating, and rehabilitative services, and 
maintenance or personal care services, which— 

“(A) are required by a chronically ill individual, and 

“(B) are provided pursuant to a plan of care prescribed 
by a licensed health care practitioner. 

“(2) CHRONICALLY ILL INDIVIDUAL.— 

“(A) IN GENERAL.—The term ‘chronically ill individual’ 
means any individual who has been certified by a licensed 
health care practitioner as— 

“(i) being unable to perform (without substantial 
assistance from another individual) at least 2 activities 
of daily living for a period of at least 90 days due 
to a loss of functional capacity, 

“(ii) having a level of disability similar (as deter- 
mined under regulations prescribed by the Secretary 
in consultation with the Secretary of Health and 
Human Services) to the level of disability described 
in clause (i), or 

“(iii) requiring substantial supervision to protect 
such individual from threats to health and safety due 
to severe cognitive impairment. 

Such term shall not include any individual otherwise meet- 

ing the requirements of the preceding sentence unless 

within the preceding 12-month period a licensed health 
care practitioner has certified that such individual meets 
such requirements. 

“(B) ACTIVITIES OF DAILY LIVING.—For purposes of 
surpeneprene (A), each of the following is an activity of 
daily living: 
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“() Eating. 

“(ii) Toileting. 
“(ii) Transferring. 
“(iv) Bathing. 

“(v) Dressing. 
“(vi) Continence. 

A contract shall not be treated as a qualified long-term 

care insurance contract unless the determination of 

whether an individual is a chronically ill individual takes 
into account at least 5 of such activities. 

“(3) MAINTENANCE OR PERSONAL CARE SERVICES.—The term 
‘maintenance or personal care services’ means any care the 
primary purpose of which is the provision of needed assistance 
with any of the disabilities as a result of which the individual 
is a chronically ill individual (including the protection from 
ee to health and safety due to severe cognitive impair- 
ment). 

“(4) LICENSED HEALTH CARE PRACTITIONER.—The term 
‘licensed health care practitioner’ means any physician (as 
defined in section 1861(r)(1) of the Social Security Act) and 
any registered professional nurse, licensed social worker, or 
other individual who meets such requirements as may be pre- 
scribed by the Secretary. 

“(d) AGGREGATE PAYMENTS IN EXCESS OF LIMITS.— 

“(1) IN GENERAL.—If the aggregate of— 

“(A) the periodic payments received for any period 
under all qualified long-term care insurance contracts 
which are treated as made for qualified long-term care 
services for an insured, and 

“(B) the periodic payments received for such period 
which are treated under section 101(g) as paid by reason 
of the death of such insured, 

exceeds the per diem limitation for such period, such excess 
shall be includible in gross income without regard to section 
72. A payment shall not be taken into account under subpara- 
graph (B) if the insured is a terminally ill individual (as defined 
in section 101(g)) at the time the parment is received. 

“(2) PER DIEM LIMITATION.—For id red of paragraph (1), 
the per diem limitation for any period is an amount equal 
to the excess (if any) of— 

“(A) the greater of— 

“(i) the dollar amount in effect for such period 
under paragraph (4), or 

“(ii) the costs incurred for qualified long-term care 
services provided for the insured for such period, over 

“(B) the aggregate payments received as reimburse- 
ments (through insurance or otherwise) for qualified long- 
vere Fare services provided for the insured during suc 

eriod. 

£3) AGGREGATION RULES.—For purposes of this sub- 
section— 

“(A) all persons receiving periodic payments described 
in wavapeanh.() with respect to the same insured shall 

be treated as 1 person, and 

“(B) the per diem limitation determined under para- 
graph (2) shall be allocated first to the insured and any 
remaining limitation shall be allocated among the other 
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a ce in such manner as the Secretary shall pre- 
scribe. 

“(4) DOLLAR AMOUNT.—The dollar amount in effect under 
this subsection shall be $175 per day (or the equivalent amount 
in the case of payments on another periodic basis). 

“(5) INFLATION ADJUSTMENT.—In the case of a calendar 
year after 1997, the dollar amount contained in paragraph 
(4) shall be increased at the same time and in the same manner 
as amounts are increased pursuant to section 213(d)(10). 

“(6) PERIODIC PAYMENTS.—For purposes of this subsection, 
the term ‘periodic payment’ means any payment (whether on 
a periodic basis or otherwise) made without regard to the 
extent of the costs incurred by the payee for qualified long- 
term care services. 

“(e) TREATMENT OF COVERAGE PROVIDED AS PART OF A LIFE 
INSURANCE CONTRACT.—Except as otherwise provided in regulations 
prescribed by the Secretary, in the case of any long-term care 
insurance coverage (whether or not qualified) provided by a rider 
on or as part of a life insurance contra 

(1) IN GENERAL.—This section shall apply as if the portion 
of the contract providing such coverage is a separate contract. 

“(2) APPLICATION OF 7702.—Section 77022) (relating to 
the guideline premium limitation) shall be applied by increasing 
the guideline premium limitation with respect to a life insur- 
ance contract, as of any date— 

“(A) by the sum of any charges (but not premium 
payments) against the life insurance contract’s cash surren- 
der value (within the meaning of section 7702(f)(2)(A)) for 
such coverage made to that date under the contract, less 

“(B) any such charges the imposition of which reduces 
the premiums paid for the contract (within the meaning 
of section 7702(f)(1)). 

“(3) APPLICATION OF SECTION 213.—No deduction shall be 
allowed under section 213(a) for charges against the life insur- 
ance contract’s cash surrender value described in paragraph 
(2), unless such charges are includible in income as a result 
of the application of section 72(e)(10) and the rider is a qualified 
long-term care insurance contract under subsection (b). 

“(4) PORTION DEFINED.—For purposes of this subsection, 
the term ‘portion’ means only the terms and benefits under 
a life insurance contract that are in addition to the terms 
and benefits under the contract without regard to long-term 
care insurance coverage. 

“(f) TREATMENT OF CERTAIN STATE-MAINTAINED PLANS.— 

“(1) IN GENERAL.—If— 

“(A) an individual receives coverage for qualified long- 
term care services under a State oo care plan, and 

“(B) the terms of such plan would satisfy the require- 
ments of subsection (b) were such plan an insurance con- 


tract, 
such plan shall be treated as a qualified long-term care insur- 
ance contract for purposes of this title. 

“(2) STATE LONG-TERM CARE PLAN.—For purposes of para- 
graph (1), the term ‘State long-term care plan’ means any 
plan— 

“(A) which is established and maintained by a State 
or an instrumentality of a State, 
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“(B) which provides coverage only for qualified long- 
term care services, and 
“(C) under which such coverage is provided only to— 
“(i) employees and former employees of a State 
(or any political subdivision or instrumentality of a 
State), 
“(ii) the spouses of such employees, and 
“(iii) individuals bearing a relationship to such 
employees or spounes which is described in any of 
paragraphs (1) ugh (8) of section 152(a).”. 
(b) RESERVE METHOD.—Clause (iii) of section 807(d)(3)(A) is 


amended by inserting “(other than a qualified long-term care insur- 
ance contract, as defined in section 7702B(b))” after “insurance 
contract”. 


(c) LONG-TERM CARE INSURANCE NOT PERMITTED UNDER CAFE- 


TERIA PLANS OR FLEXIBLE SPENDING ARRANGEMENTS.— 


(1) CAFETERIA PLANS.—Section 125(f) is amended by adding 
at the end the following new sentence: “Such term shall not 
include any product which is advertised, marketed, or offered 
as long-term care insurance.”. 

(2) FLEXIBLE SPENDING ARRANGEMENTS.—Section 106 
(relating to contributions by employer to accident and health 
plans), as amended by section 301(c), is amended by adding 
at the end the following new subsection: 

“(c) INCLUSION OF LONG-TERM CARE BENEFITS PROVIDED 


THROUGH FLEXIBLE SPENDING ARRANGEMENTS.— 


29 USC 1167. 


“(1) IN GENERAL.—Effective on and after January 1, 1997, 
gross income of an employee shall include employer-provided 
coverage for qualified long-term care services (as defined in 
section 7702B(c)) to the extent that such coverage is provided 
through a flexible spending or similar arrangement. 

“(2) FLEXIBLE SPENDING ARRANGEMENT.—For purposes of 
this subsection, a flexible spending arrangement is a benefit 
a am which provides employees with coverage under 
which— 

“(A) specified incurred expenses may be reimbursed 
(subject to reimbursement maximums and other reasonable 
conditions), and 

“(B) the maximum amount of reimbursement which 
is reasonably available to a participant for such coverage 
is less than 500 percent of the value of such coverage. 

In the case of an insured plan, the maximum amount reason- 
ably available shall be determined on the basis of the underly- 
ing coverage.” 

(d) CONTINUATION COVERAGE RULES NoT To APPLY.— 

(1) Paragraph (2) of section 4980B(g) is amended by adding 
at the end the following new sentence: “Such term shall not 
include any plan substantially all of the coverage under which 
is for qualified long-term care services (as defined in section 
7702B(c)).” 

(2) Paragraph (1) of section 607 of the Employee Retirement 
Income Security Act of 1974 is amended by adding at the 
end the following new sentence: “Such term shall not include 
any plan substantially all of the coverage under which is for 
qualified long-term care services (as defined in section 7702B(c) 
of such Code).” 
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(3) Paragraph (1) of section 2208 of the Public Health 
Service Act is amended by adding at the end the following 42 USC 300bb-8. 
new sentence: “Such term shall not include any plan substan- 
tially all of the coverage under which is for aes long- 
— services (as defined in section 7702B(c) of su 
e).” 
(e) CLERICAL AMENDMENT.—The table of sections for chapter 
79 is amended by inserting after the item relating to section 7702A 
the following new item: 


“Sec. 7702B. Treatment of qualified long-term care insurance.”. 


(f) EFFECTIVE DATES.— 26 USC 1702B 
(1) GENERAL EFFECTIVE DATE.— note. 
(A) IN GENERAL.—Except as provided in sub aph 
(B), the amendments made by this section apply 


to contracts issued after December 31, 1996. 

(B) RESERVE METHOD.—The amendment made by sub- 
sete shall apply to contracts issued after December 
1, 1997. 

(2) CONTINUATION OF EXISTING POLICIES.—In the case of 
any contract issued before January 1, 1997, which met the 
long-term care insurance requirements of the State in which 
the contract was sitused at the time the contract was issued— 

(A) such contract shall be treated for purposes of the 

Internal Revenue Code of 1986 as a qualified long-term 

care insurance contract (as defined in section 7702B(b) 

of such Code), and 

(B) services provided under, or reimbursed by, such 

contract shall be treated for such purposes as qualified 

long-term care services (as defined in section 7702B(c) of 

such Code). 
In the case of an individual who is covered on December 31, 
1996, under a State long-term care plan (as defined in section 
7702B(f(2) of such Code), the terms of such plan on such 
date shall be treated for purposes of the preceding sentence 
as a contract issued on such date which met the long-term 
care insurance requirements of such State. 

(3) EXCHANGES OF EXISTING POLICIES.—If, after the date 
of enactment of this Act and before January 1, 1998,.a contract 
providing for hao, eg care insurance coverage is exchanged 
solely for a qualified long-term care insurance contract (as 
defined in section 7702B(b) of such Code), no gain or loss 
shall be recognized on the exchange. If, in addition to a qualified 
long-term care insurance contract, money or other property 
is received in the exchange, then any gain shall be recognized 
to the extent of the sum of the money and the fair market 
value of the other property received. For p s of this para- 
graph, the cancellation of a contract providing for long-term 
care insurance cover: and reinvestment of the cancellation 
proceeds in a qualified long-term care insurance contract within 
60 days thereafter shall be treated as an exchange. 

(4) ISSUANCE OF CERTAIN RIDERS PERMITTED.—For purposes 
of applying sections 101(f), 7702, and 7702A of the Internal 
Revenue Code of 1986 to contract— 

(A) the issuance of a rider which is treated as a quali- 
pg long-term care insurance contract under section 7702B, 
an 
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note. 


Reports. 


(B) the addition of any provision required to conform 
any other long-term care rider to be so treated, 

shall not be treated as a modification or material change of 

such contract. 

(5) APPLICATION OF PER DIEM LIMITATION TO EXISTING CON- 
TRACTS.—The amount of per diem payments made under a 
contract issued on or before July 31, 1996, with respect to 
an insured which are excludable from gross income by reason 
of section 7702B of the Internal Revenue Code of 1986 (as 
added by this section) shall not be reduced under subsection 
(d)(2XB) thereof by reason of reimbursements received under 
a contract issued on or before such date. The preceding sentence 
shall cease to apply as of the date (after zai 31, 1996) such 
contract is exchanged or there is any contract ‘modification 
which results in an increase in the amount of such per diem 
payments or the amount of such reimbursements. 

(g) LONG-TERM CARE STUDY REQUEST.—The Chairman of the 
Committee on Ways and Means of the House of Representatives 
and the Chairman of the Committee on Finance of the Senate 
shall jointly request the National Association of Insurance Commis- 
sioners, in consultation with representatives of the insurance indus- 
try and consumer organizations, to formulate, develop, and conduct 
a study to determine the marketing and other effects of per diem 
limits on certain types of long-term care policies. If the National 
Association of Insurance Commissioners agrees to the study request, 
the National Association of Insurance Commissioners shall report 
the results of its study to such committees not later than 2 years 
after accepting the request. 


SEC. 322. QUALIFIED LONG-TERM CARE SERVICES TREATED AS MEDI- 
CAL CARE. 


(a) GENERAL one RE gee 2 (1) of section 213(d) (defining 
medical care) is amended by striking “or” at the end of subpara- 
graph (B), by redesignating sficacoesrn oe ap (C) as subparagraph 
(D), and by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) for qualified long-term care services (as defined 
in section 7702B(c)), or”. 

(b) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (D) of section 213(d)(1) (as redesignated 
by subsection (a)) is amended by inserting before the period 
“or for any qualified long-term care insurance contract (as 
defined in section 7702B(b))”. 

(2)(A) Paragraph (1) of section 213(d) is amended by adding 

at the end the following new flush sentence: 
“In the case of a qualified long-term care insurance contract 
(as defined in section 7702B(b)), only eligible long-term care 
premiums (as defined in paragraph (10)) shall be taken into 
account under subparagraph (D).” 

(B) wipe om (2) of section 162(1) is amended by adding 
at the end the following new subparagraph: 

“(C) LONG-TERM CARE PREMIUMS.—In the case of a 
qualified long-term care insurance contract (as defined in 
section 77026(b)), only eligible long-term care premiums 
(as defined in section | 213(d 10)) shall be taken into account 
under paragraph (1).” 


PUBLIC LAW 104-191—AUG., 21, 1996 110 STAT. 2061 


(C) Subsection (d) of section 213 is amended by adding 
at the end the following new paragraphs: 
“(10) ELIGIBLE LONG-TERM CARE PREMIUMS.— 

“(A) IN GENERAL.—For purposes of this section, the 
term ‘eligible long-term care premiums’ means the amount 
paid during a taxable year for any qualified long-term 
care insurance contract (as defined in section 7702B(b)) 
covering an individual, to the extent such amount does 
a exceed the limitation determined under the following 
table: 


“In the case of an individual 

with an attained age before the The limitation 

close of the taxable year of: is: 
BD OR NIE cases pspccerstaysrravennaisavadie sienna senncsespaassia vernexsenes $ 200 
More than 40 but not more than 50 ...............0000. 375 
More than 50 but not more than 60 .............:0000 750 
More than 60 but not more than 70 .. saves 2,000 
More Gaia 70 sasiiasissccccmaaiimannaniunannncns 2,500 . 

“(B) INDEXING.— 


“(i) IN GENERAL.—In the case of any taxable year 
beginning in a calendar year after 1997, each dollar 
amount contained in subparagraph (A) shall be 
increased by the medical care cost adjustment of such 
amount for such calendar year. If any increase deter- 
mined under the preceding sentence is not a multiple 
of $10, such increase shall be rounded to the nearest 
multiple of $10. 

“Gi) MEDICAL CARE COST ADJUST- 
MENT.—For purposes of clause (i), the medical care 
cost adjustment for any calendar year is the percentage 
(if any) by which— 

“(I) the medical care component of the 

Consumer Price Index (as defined in section 1(f)(5)) 

for August of the preceding calendar year, exceeds 

“ID such component for August of 1996. 

The Secretary shall, in consultation with the Secre- 

tary of Health and Human Services, prescribe an 

adjustment which the Secretary determines is more 

appropriate for purposes of this paragraph than the 

adjustment described in the a proces sentence, and 

the adjustment so prescribed shall apply in lieu of 

the adjustment described in the preceding sentence. 

“(11) CERTAIN PAYMENTS TO RELATIVES TREATED AS NOT 

PAID FOR MEDICAL CARE.—An amount paid for a qualified long- 

term care service (as defined in section 7702B(c)) provided 

to an individual shall be treated as not paid for medical care 
if such service is provided— 

“(A) by the spouse of the individual or by a relative 
(directly or through a partnership, corporation, or other 
entity) unless the service is provided by a licensed profes- 
sional with respect to such service, or 

“(B) by a corporation or partnership which is related 
(within the meaning of section 267(b) or 707(b)) to the 
individual. 

For purposes of this paragraph, the term ‘relative’ means an 
individual bearing a relationship to the individual which is 
described in any of paragraphs (1) through (8) of section 152(a). 
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This paragraph shall not apply for purposes of section 105(b) 
with ct to reimbursements through insurance.”. 

(3) rey aoe (6) of section 213(d) is amended— 

(A) by striking “subparagraphs (A) and (B)” and insert- 
ing By ager (A), (B), and (C)”, and 
(B) by striking “paragraph (1)(C)” in subparagraph (A) 

and inperting ‘persgranh (1)(D)”. 

(4) Paragraph (7) of section 213(d) is amended by striking 
ane (A) and (B)” and inserting “subparagraphs (A), 
(B), and (C)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1996. 


SEC. 323. REPORTING REQUIREMENTS, 


(a) IN GENERAL.—Subpart B of part III of subchapter A of 
chapter 61 is amended by adding at the end the following new 
section: 

“SEC. 6050Q. CERTAIN LONG-TERM CARE BENEFITS. 


“(a) REQUIREMENT OF REPORTING.—Any person who pays long- 
term care benefits shall make a return, according to the forms 
or regulations prescribed by the Secretary, setting forth— 

“(1) the aggregate amount of such benefits paid by such 
person to any individual during any calendar year 

“(2) whether or not such benefits are paid in whole or 
in part on a per diem or other periodic basis without regard 
to the expenses incurred during the period to which the pay- 
ments relate, 

“(3) the name, address, and TIN of such individual, and 

“(4) the name, address, and TIN of the chronically ill or 
terminally ill individual on account of whose condition such 
benefits are paid. 

“(b) STATEMENTS TO BE FURNISHED TO PERSONS WITH RESPECT 
TO WHOM INFORMATION Is REQUIRED.—Every person required to 
make a return under subsection (a) shall furnish to each individual 
whose name is required to be set forth in such return a written 
statement showing— 

“(1) the name of the person making the payments, and 

“(2) the aggregate amount of long-term care benefits paid 
to the individual which are required to be shown on such 
return 


The written statement required under the preceding sentence shall 
be furnished to the individual on or before January 31 of the 
year following the calendar year for which the return under sub- 
section (a) was required to be made. 

“(c) LONG-TERM CARE BENEFITS.—For purposes of this section, 
the term ‘long-term care benefit? means— 

“(1) any payment under a product which is advertised, 
marketed, or offered as long-term care insurance, and 

“(2) any payment which is excludable from gross income 
by reason of section 101(g).”. 

(b) PENALTIES.— 

(1) Subparagraph (B) of section 6724(d)(1) is amended be 
redesignating clauses (ix) through (xiv) as clauses (x) throug 
(xv), respectively, and by inserting after clause (viii) the follow- 
ing new clause: 

“(ix) section 6050Q (relating to certain long-term 
care benefits),”. 
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(2) Paragra ap (2) of section 6724(d) is amended by 
Sapa - paragraphs (Q) through (T) as subparagraphs 
(R) throug’ ), respectively, and <A st after subpara- 
graph (P) t tre “following new subparagr: 
“(Q) section 6050Q(b) aioe ‘to certain long-term 
care benefits),”. 
(c) CLERICAL AMENDMENT.—The table of sections for subpart 
B of part III of subchapter A of chapter 61 is amended by ad oot 
at the end the following new item: 
“Sec. 6050Q. Certain long-term care benefits.”. 


(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 6050Q 
shall apply to benefits paid after December 31, 1996. note. 


PART II—CONSUMER PROTECTION 
PROVISIONS 


SEC. 325. POLICY REQUIREMENTS. 


Section 7702B (as added b Bee — 321) is amended by adding 
at the end the following new su 
“(g) CONSUMER PROTECTION PROVISIONS. — 
“(1) IN GENERAL.—The requirements of this subsection are 
met with respect to any contract if the contract meets— 

“(A) the requirements of the model regulation and 
model Act described in paragraph (2), 

“(B) the disclosure requirement of paragraph (3), and 

“(C) the uirements relating to nonforfeitability 
under paragraph (4). 

“(2) REQUIREMENTS OF MODEL REGULATION AND ACT.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met with respect to any contract if such contract 
meets— 

“(i) MODEL REGULATION.—The following require- 
ments of the model regulation: 

“(I) Section 7 gem | to guaranteed renewal 

or noncancellability), and the requirements of 

— 6B of the model Act relating to such section 


“(II) Section 7B (relating to prohibitions on 
limitations and exclusions). 
« Me acs Section 7C (relating to extension of bene- 

ts). 

“(IV) Section 7D (relating to continuation or 
conversion of coverage). 

“(V) Section 7E Gulsting to discontinuance and 
replacement of policies). 
: Ma Section 8 (relating to unintentional 
apse 

“(VII) Section 9 (relating to disclosure), other 
than section 9F thereof. 

suaduae ees Section 10 (relating to prohibitions 

st-claims underwriting). 
Section 11 (relating to minimum stand- 


ards) Section 12 (relating to requirement to 
offer inflation protection), except that any require- 
ment for a signature on a rejection of inflation 
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protection shall permit the signature to be on an 
application or on a separate form. 

“(XI) Section 23 (relating to prohibition against 
preexisting conditions and probationary periods in 
replacement policies or certificates). 

“(ii) MODEL AcT.—The following requirements of 
the model Act: 
“(I) Section 6C (relating to preexisting condi- 


ons). 
‘a Section 6D (relating to prior hospitaliza- 
tion). 

“(B) DEFINITIONS.—For purposes of this paragraph— 

“(i) MODEL PROVISIONS.—The terms ‘model regula- 
tion’ and ‘model Act’ mean the long-term care insur- 
ance model regulation, and the long-term care insur- 
ance model Act, respectively, promulgated by the 
National Association of Insurance Commissioners (as 
adopted as of January 1993). 

“Gii) COORDINATION.—Any provision of the model 
regulation or model Act listed under clause (i) or (ii) 
of subparagraph (A) shall be treated as including any 
other provision of such regulation or Act necessary 
to implement the provision. 

“(iii) DETERMINATION.—For purposes of this section 
and section 4980C, the determination of whether any 
requirement of a model regulation or the model Act 
has been met shall be made by the Secretary. 

“(3) DISCLOSURE REQUIREMENT.—The requirement of this 
paragraph is met with respect to any contract if such contract 
meets the requirements of section 4980C(d). 

“(4) NONFORFEITURE REQUIREMENTS.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met with respect to any level premium contract, 
if the issuer of such contract offers to the policyholder, 
including any group policyholder, a nonforfeiture provision 
meeting the requirements of subparagraph (B). 

“(B) REQUIREMENTS OF PROVISION.—The nonforfeiture 
provision required under subparagraph (A) shall meet the 
following requirements: 

“(j) The nonforfeiture provision shall be appro- 
priately captioned. 

“(ii) The nonforfeiture provision shall provide for 
a benefit available in the event of a default in the 
payment of any premiums and the amount of the bene- 
fit may be adjusted subsequent to being initially 
granted only as necessary to reflect changes in claims, 
persistency, and interest as reflected in changes in 
rates for a hee paying contracts approved by the 
Secretary for the same contract form. 

“(jii) The nonforfeiture provision shall provide at 
least one of the following: 

“(I) Reduced paid-up insurance. 

“(II) Extended term insurance. 

“(IIT) Shortened benefit period. 

“(IV) Other similar offerings approved by the 

Secretary. 
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“(5) CROSS REFERENCE.— 


“For coordination of the requirements of this subsection with 
State requirements, see section 4980C(f).”. 


SEC. 326. REQUIREMENTS FOR ISSUERS OF QUALIFIED LONG-TERM 
CARE INSURANCE CONTRACTS. 


(a) IN GENERAL.—Chapter 43 is amended by adding at the 
end the following new section: 


“SEC. 4980C. REQUIREMENTS FOR ISSUERS OF QUALIFIED LONG-TERM 
CARE INSURANCE CONTRACTS. 


“(a) GENERAL RULE.—There is hereby imposed on any person 
failing to meet the requirements of su on (c) or (d) a tax 
in the amount determined under subsection (b). 

“(b) AMOUNT.— 

“(1) IN GENERAL.—The amount of the tax imposed by sub- 
section (a) shall be $100 per insured for each day any require- 
ment of subsection (c) or (d) is not met with respect to each 
qualified long-term care insurance contract. 

“(2) WAIVER.—In the case of a failure which is due to 
reasonable cause and not to willful neglect, the Secretary may 
waive part or all of the tax imposed subsection (a) to the 
extent that payment of the tax would be excessive relative 
to the failure involved. 

“(c) RESPONSIBILITIES.—The requirements of this subsection are 
as follows: 

“(1) REQUIREMENTS OF MODEL PROVISIONS.— 

“(A) MODEL REGULATION.—The following requirements 
of the model regulation must be met: 

“(i) Section 13 (relating to application forms and 
replacement coverage). 

“Gi) Section 14 (relating to reporting require- 
ments), except that the issuer s also report at 
least annually the number of claims denied during 
the reporting period for each class of business 
(expressed as a percentage of claims denied), other 
than claims denied for failure to meet the waiting 
period or because of any applicable preexisting condi- 
tion. 

“(iii) Section 20 (relating to filing requirements 
for marketing). 

“(iv) Section 21 (relating to standards for market- 
ing), including inaccurate completion of medical his- 
tories, other sections 21C(1) and 21C(6) thereof, 
except that— 

“(I) in addition to such requirements, no per- 
son shall, in selling or offering to sell a qualified 
long-term care insurance contract, misrepresent 
a material fact; and 

“(II) no such requirements shall include a 
requirement to inquire or identify whether a 
prospective applicant or enrollee for long-term care 
insurance has accident and sickness insurance. 

“(v) Section 22 (relating to appropriateness of 
recommended purchase). 

“(vi) Section 24 (relating to standard format outline 
of coverage). 
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“(vii) Section 25 (relating to requirement to deliver 
shopper's guide). 

“(B) MODEL AcT.—The following requirements of the 
model Act must be met: 

“(i) Section 6F (relating to right to return), except 
that such section shall also apply to denials of applica- 
tions and any refund shall be made within 30 days 
of the return or denial. 

“(ii) Section 6G (relating to outline of coverage). 

“iii) Section 6H (relating to requirements for cer- 
tificates under group plans). 

“(iv) Section 61 (relating to policy summary). 

“(v) Section 6J (relating to monthly reports on 
accelerated death benefits). 

“(vi) Section 7 (relating to gs po con A period). 
“(C) DEFINITIONS.—For purposes of this paragraph, the 

terms ‘model regulation’ and ‘model Act’ have the meanings 

given such terms by section 7702B(g)(2)(B). 

“(2) DELIVERY OF POLICY.—If an application for a qualified 
long-term care insurance contract (or for a certificate under 
such a contract for a group) is approved, the issuer shall deliver 
to the applicant (or policyholder or certificateholder) the con- 
tract (or certificate) of insurance not later than 30 days after 
the date of the approval. 

“(3) INFORMATION ON DENIALS OF CLAIMS.—If a claim under 
a qualified long-term care insurance contract is denied, the 
issuer shall, within 60 days of the date of a written request 
by the policyholder or certificateholder (or representative)— 

“(A) provide a written explanation of the reasons for 
the denial, and 

“(B) make available all information directly relating 
to such denial 

“(d) DISCLOSURE. —The requirements of this subsection are met 
if the issuer of a long-term care insurance policy discloses in such 

policy and in the outline of coverage required under subsection 
(eI XBYGi) that the policy is intended to be a qualified long-term 
care insurance contract under section 7702B(b). 

“(e) QUALIFIED LONG-TERM CARE INSURANCE CONTRACT 
DEFINED.—For purposes of this section, the term ‘qualified long- 
term care insurance contract’ has the meaning given such term 
by section 7702B. 

“(f) COORDINATION WITH STATE REQUIREMENTS.—If a State 
imposes any requirement which is more stringent than the analo- 
gous requirement i ome by this section or section 7702B(g), the 
requirement imposed by this section or section 7702B(g) shall be 
treated as met if the more stringent State requirement is met.” 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
43 is amended by adding at the end the following new item: 


“Sec. 4980C. Requirements for issuers of qualified long-term care insurance con- 
tracts.”, 


26 USC 4980C SEC, 327. EFFECTIVE DATES. 


— (a) IN GENERAL.—The provisions of, and amendments made 
by, this part shall apply to contracts issued after December 31, 
1996. The provisions of section 321(f) (relating to transition rule) 
shall apply to such contracts. 
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(b) ISSUERS.—The amendments made by section 326 shall apply 
to actions taken after December 31, 1996. 


Subtitle D—Treatment of Accelerated 
Death Benefits 


SEC. 331. TREATMENT OF ACCELERATED DEATH BENEFITS BY 
RECIPIENT. 


(a) IN GENERAL.—Section 101 (relating to certain death bene- 
fits) is amended by adding at the end the following new subsection: 
“(g) TREATMENT OF TAIN ACCELERATED DEATH BENEFITS.— 
“(1) IN GENERAL.—For purposes of this section, the follow- 
ing amounts shall be treated as an amount paid by reason 

of the death of an insured: 

“(A) Any amount received under a life insurance con- 
tract on the life of an insured who is a terminally ill 
individual. 

“(B) Any amount received under a life insurance con- 
tract on the life of an insured who is a chronically ill 
individual. 

“(2) TREATMENT OF VIATICAL SETTLEMENTS.— 

“(A) IN GENERAL.—If any portion of the death benefit 
under a life insurance contract on the life of an insured 
described in paragraph (1) is sold or assigned to a viatical 
settlement provider, the amount paid for the sale or assign- 
ment of such portion shall be treated as an amount paid 
under the life insurance contract by reason of the death 
of such insured. 

“(B) VIATICAL SETTLEMENT PROVIDER.— 

“(i) IN GENERAL.—The term ‘viatical settlement 
provider’ means any person regularly engaged in the 
trade or business of purchasing, or taking assignments 
of, life insurance contracts on the lives of insureds 
described in paragraph (1) if— 

“(I) such person is licensed for such purposes 

(with respect to insureds described in the same 

subparagraph of paragraph (1) as the insured) in 

the State in which the insured resides, or 

“(II) in the case of an insured who resides 
in a State not requiring the licensing of such per- 
sons for such purposes with respect to such 
insured, such person meets the requirements of 
clause (ii) or (iii), whichever applies to such 
insured. 

“(ii) TERMINALLY ILL INSUREDS.—A person meets 
the Bon: eo ep of this clause with respect to an 
ins who is a terminally ill individual if such 
person— 

“(I) meets the requirements of sections 8 and 

9 of the Viatical Settlements Model Act of the 

i a Association of Insurance Commissioners, 

an 

“(II) meets the requirements of the Model 

Regulations of the National Association of Insur- 

ance Commissioners (relating to standards for 

evaluation of reasonable payments) in determining 
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amounts pet by such person in connection with 
such purchases or assignments. 

“(iii) CHRONICALLY ILL INSUREDS.—A person meets 
the ae pp of this clause with respect to an 
insured who is a chronically ill individual if such 
person— 

“(I) meets requirements similar - the require- 
ments referred to in clause (ii)(I), and 
“(I) meets the standards (if any) of the 

National Association of Insurance Commissioners 

for evaluating the reasonableness of amounts paid 

by such person in connection with such purchases 

or assignments with respect to chronically ill 

individuals. 

“(3) SPECIAL RULES FOR CHRONICALLY ILL INSUREDS.—In 


the case of an insured who is a chronically ill individual— 


“(A) IN GENERAL.—Paragra (1) and (2) shall not 

apply to any payment received for any period unless— 

“(i) such payment is for costs incurred by the payee 

(not compensated for by insurance or otherwise) for 

qualified long-term care services provided for the 
insured for such period, and 

“(ii) the terms of the contract giving rise to such 

payment satisfy— 
“(I) the requirements of section 7702B(b)(1)(B), 


and 
“(II) the + aeaene (if any) applicable under 
poses af the reco 
es of the preceding sentence, the rule of section 
rode — — apply. 
REQUIREMENTS.—The requirements 
apeeabte ie this subparagraph are— 

“(i) those requirements of section 7702B(g) and 
section 4980C which the Secretary specifies as applying 
to such a purchase, assignment, or other arrangement, 

“(ii) standards adopted by the National Association 
of Insurance Commissioners which specifically apply 
to chronically ill individuals (and, if such standards 
are adopted, the analogous requirements specified 
under clause (i) shall cease to apply), and 

“(iii) standards ado ne? by the State in which the 
policyholder resides (and if such standards are adopted, 
the analogous requirements specified under clause (i) 
and (subject to section 4980C(f)) standards under 
clause (ii), shall cease to apply). 

“(C) PER DIEM PAYMENTS.—A payment shall aoe fail 
to be described in subparagraph “Nn A) by reason of be ing 
made on a per diem or other periodic basis without reg 

to the expenses incurred during the period to which the 
erent relates. 

“(D) LIMITATION ON EXCLUSION FOR PERIODIC PAY- 
MENTS.— 

“For limitation on amount of J ayments i are 
treated as described in paragraph (1), section 7702B(d).”. 
“(4) DEFINITIONS.—For purposes a this sulmctton— 

“(A) TERMINALLY ILL INDIVIDUAL.—The term ‘termi- 

nally ill individual’ means an individual who has been 
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certified by a soe as having an illness or physical 
condition which can reasonably be expected to result in 

death in 24 months or less after the date of the certification. 

“(B) CHRONICALLY ILL INDIVIDUAL.—The term ‘chron- 
ically ill individual’ has the meaning given such term by 
section 7702B(c)(2); except that such term shall not include 
a terminally ill individual. 

“(C) QUALIFIED LONG-TERM CARE SERVICES.—The term 
‘qualified long-term care services’ has the meaning given 
such term by section 7702B(c). 

“(D) PHYSICIAN.—The term ‘physician’ has the meaning 
given to such term by section 1861(r)(1) of the Social Secu- 
rity Act (42 U.S.C. 1395x(r)(1)). 

“(5) EXCEPTION FOR BUSINESS-RELATED POLICIES.—This sub- 
section shall not apply in the case of any amount paid to 
any taxpayer other than the insured if such taxpayer has 
an insurable interest with respect to the life of the insured 
by reason of the insured being a director, officer, or employee 
of the taxpayer or by reason of the insured being financially 
interested in any trade or business carried on by the taxpayer.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 101 note. 

shall apply to amounts received after December 31, 1996. 


SEC. 332. TAX TREATMENT OF COMPANIES ISSUING QUALIFIED 
ACCELERATED DEATH BENEFIT RIDERS. 


(a) QUALIFIED ACCELERATED DEATH BENEFIT RIDERS TREATED 
AS LIFE INSURANCE.—Section 818 (relating to other definitions and 
special rules) is amended by adding at the end the following new 
subsection: 

“(g) QUALIFIED ACCELERATED DEATH BENEFIT RIDERS TREATED 
AS LIFE INSURANCE.—For purposes of this part— 

“(1) IN GENERAL.—Any reference to a life insurance contract 
shall be treated as including a reference to a qualified acceler- 
ated death benefit rider on such contract. 

“(2) QUALIFIED ACCELERATED DEATH BENEFIT RIDERS.—For 

urposes of this subsection, the term ‘qualified accelerated 
death benefit rider’ means any rider on a life insurance contract 
if the only payments under the rider are payments meeting 
the requirements of section 101(g). 

“(3) EXCEPTION FOR LONG-TERM CARE RIDERS.—Paragraph 
(1) shall not apply to any rider which is treated as a long- 
term care insurance contract under section 7702B.”. 

(b) EFFECTIVE DATE.— 26 USC 818 note. 

(1) IN GENERAL.—The amendment made by this section 
shall take effect on January 1, 1997. 

(2) ISSUANCE OF RIDER NOT TREATED AS MATERIAL 
CHANGE.—For purposes of applying sections 101(f), 7702, and 
7702A of the Internal Revenue Code of 1986 to any contract— 

(A) the issuance of a qualified accelerated death benefit 
rider (as defined in section 818(g) of such Code (as added 
by this Act)), and 

(B) the addition of any provision required to conform 
an accelerated death benefit rider to the requirements of 

such section 818(g), 
shall not be treated as a modification or material change of 
such contract. 
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Subtitle E—State Insurance Pools 


SEC. 341. EXEMPTION FROM INCOME TAX FOR STATE-SPONSORED 
ORGANIZATIONS PROVIDING HEALTH COVERAGE FOR 
HIGH-RISK INDIVIDUALS. 


(a) IN GENERAL.—Subsection (c) of section 501 (relating to 
list of exempt organizations) is amended by adding at the end 
the following new paragraph: 

“(26) Any membership organization if— 

“(A) such organization is established by a State exclu- 
sively to provide coverage for medical care (as defined 
in section 213(d)) on a not-for-profit basis to individuals 
described in subparagraph (B) through— 

“(j) insurance issued by the organization, or 
“(ii) a health maintenance organization under an 
arrangement with the organization, 

“(B) the only individuals receiving such coverage 
through the organization are individuals— 

“(i) who are residents of such State, and 
“Gii) who, by reason of the existence or history 
of a medical condition— 

“(I) are unable to acquire medical care cov- 
erage for such condition through insurance or from 
a health maintenance organization, or 

“(II) are able to acquire such coverage only 
at a rate which is substantially in excess of the 
rate for such coverage through the membership 
organization, 

“(C) the composition of the membership in such 
organization is specified by such State, and 

“(D) no part of the net earnings of the organization 
at to the benefit of any private shareholder or indi- 
vidual.”. 

26 USC 501 note. (b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 1996. 


SEC. 342, EXEMPTION FROM INCOME TAX FOR STATE-SPONSORED 
WORKMEN’S COMPENSATION REINSURANCE ORGANIZA- 
TIONS. 


(a) IN GENERAL.—Subsection (c) of section 501 (relating to 
list of exempt organizations), as amended by section 341, is amended 
by adding at the end the following new paragraph: 

“(27) Any membership organization if— 

“(A) such organization is established before June 1, 
1996, by a State exclusively to reimburse its members 
for losses arising under workmen’s compensation acts, 

“(B) such State requires that the membership of such 
organization consist of— 

“(j) all persons who issue insurance covering work- 
men’s compensation losses in such State, and 

“ii) all persons and governmental entities who 
self-insure against such losses, and 

“(C) such organization operates as a non-profit 
organization by— 
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“(i) returning surplus income to its members or 
workmen’s compensation policyholders on a periodic 
basis, and 
“(ii) reducing initial premiums in anticipation of 
investment income.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 501 note. 
ory ng to taxable years ending after the date of the enactment 
of thi " 


Subtitle F—Organizations Subject to 
Section 833 


SEC, 351. ORGANIZATIONS SUBJECT TO SECTION 833. 


(a) IN GENERAL.—Section 833(c) (relating to organization to 
which section applies) is amended by adding at the end the following 


new p h: 
U4) TREATMENT AS EXISTING BLUE CROSS OR BLUE SHIELD 
ORGANIZATION.— 
“(A) IN GENERAL.—Paragraph (2) shall be applied to 
an organization described in subparagraph (B) as if it were 
a Blue Cross or Blue Shield organization. 
“(B) APPLICABLE ORGANIZATION.—An organization is 


described in this sub ph if it— 

“i) is cegaltad Wuaes, and governed by, State 

laws which are specifically and exclusively applicable 

to not-for-profit health insurance or health service type 

organizations, and 
“(ii) is not a Blue Cross or Blue Shield organization 

or health maintenance organization.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 833 note. 
shall apply to taxable years ending after December 31, 1996. 


Subtitle G—IRA Distributions to the 
Unemployed 


SEC. 361. DISTRIBUTIONS FROM CERTAIN PLANS MAY BE USED WITH- 
OUT ADDITIONAL TAX TO PAY FINANCIALLY DEVASTATING 
MEDICAL EXPENSES. 


(a) IN GENERAL.—Section 72(t3)A) is amended by striking 


“{B),”. 

(b) DISTRIBUTIONS FOR PAYMENT OF HEALTH INSURANCE PRE- 
MIUMS OF CERTAIN UNEMPLOYED INDIVIDUALS.— re (2) of 
section 72(t) is amended by adding at the end the following new 
subparagraph: 
“(D) DISTRIBUTIONS TO UNEMPLOYED INDIVIDUALS FOR 
HEALTH INSURANCE PREMIUMS.— 

“(i) IN GENERAL.—Distributions from an individual 
retirement plan to an individual after separation from 
employment— 

“(I) if such individual has received unemploy- 
ment compensation for 12 consecutive weeks under 
any Federal or State unemployment compensation 
law by reason of such separation, 
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26 USC 72 note. 


26 USC 6042 
note, 


“(II) if such distributions are made during any 
taxable year during which such unemployment 
compensation is paid or the succeeding taxable 
year, and 

“(IIT) to the extent such distributions do not 
exceed the amount paid during the taxable year 
for insurance described in section 213(d)(1)(D) with 
respect to the individual and the individual’s 
spouse and dependents (as defined in section 152), 
“Gi) DISTRIBUTIONS AFTER REEMPLOYMENT.— 

Clause (i) shall not apply to any distribution made 
after the individual has been employed for at least 
60 days after the separation from employment to which 
clause (i) applies. 

“Gii) SELF-EMPLOYED INDIVIDUALS.—To the extent 
provided in regulations, a self-employed individual 
shall be treated as meeting the requirements of clause 
(iD) if, under Federal or State law, the individual 
would have received unemployment compensation but 
for the fact the individual was self-employed.”. 

(c) CONFORMING AMENDMENT. —Sub: a (B) of section 
oe is amended by striking “or (C) inserting “, (C), or 


(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to distributions after December 31, 1996. 


Subtitle H—Organ and Tissue Donation 
Information Included With Income Tax 
Refund Payments 


SEC. 371. ORGAN AND TISSUE DONATION INFORMATION INCLUDED 
WITH INCOME TAXREFUND PAYMENTS. 


(a) IN GENERAL.—The Secretary of the Treasury shall, to the 
extent L peaioters include with the mailing of any payment of 
a refund of individual income tax made during the period beginning 
on February 1, 1997, and ending on June 30, 1997, a copy of 
the document described in subsection (b). 

(b) TExT OF DOCUMENT.—The Secretary of the Treasury shall, 
after consultation with the Secretary of Health and Human Services 
and organizations promoting organ and tissue (including eye) dona- 
tion, prepare a document suitable for inclusion with individual 
income tax refund payments which— : 

(1) encourages organ and tissue donation; 

(2) includes a detachable organ and tissue donor 
card; and 

(3) urges recipients to— 

(A) sign the organ and tissue donor card; 

(B) discuss organ and tissue donation with family mem- 
bers and tell family members about the recipient’s desire 
ie an organ and tissue donor if the occasion arises; 
an 

(C) encourage family members to request or authorize 
organ and tissue donation if the occasion arises. 
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TITLE IV—APPLICATION AND ENFORCE- 
MENT OF GROUP HEALTH PLAN 
REQUIREMENTS 


Subtitle A—Application and Enforcement 
of Group Health Plan Requirements 


SEC. 401. GROUP HEALTH PLAN PORTABILITY, ACCESS, AND RENEW- 
ABILITY REQUIREMENTS. 


(a) IN GENERAL.—The Internal Revenue Code of 1986 is 
amended by adding at the end the following new subtitle: 


“Subtitle K—Group Health Plan Port- 
ability, Access, and Renewability 
Requirements 


“Chapter 100. Group health plan portability, access, and renewability requirements. 


HAPTER 100—GROUP HEALTH PLAN PORTABILITY, 
ACCESS, AND RENEWABILITY REQUIREMENTS 


“Sec. 9801. Increased portability through limitation on preexisting condition exclu- 
sions, 

“Sec. 9802. Prohibiting discrimination against individual participants and bene- 
Bckasien bape on health status. 

“Sec. 9803. Guaranteed renewability in multiemployer plans and certain multiple 
employer welfare arrangements. 

“Sec. 9804. General exceptions. 

“Sec. 9805. Definitions. 

“Sec. 9806. Regulations. 


“SEC. 9801. INCREASED PORTABILITY THROUGH LIMITATION ON 
PREEXISTING CONDITION EXCLUSIONS. 


“(a) LIMITATION ON PREEXISTING CONDITION EXCLUSION PERIOD; 
CREDITING FOR PERIODS OF PREVIOUS COVERAGE.—Subject to sub- 
section (d), a group health plan may, with respect to a participant 
or beneficiary, impose a preexisting condition exclusion only if— 

“(1) such exclusion relates to a condition (whether physical 
or mental), regardless of the cause of the condition, for which 
medical advice, diagnosis, care, or treatment was recommended 

- received within the 6-month period ending on the enrollment 

ate; 
“(2) such exclusion extends for a period of not more than 
12 months (or 18 months in the case of a late enrollee) after 
the enrollment date; and 

“(3) the period of any such preexisting condition exclusion 
is reduced by the length of the egate of the periods of 
creditable coverage (if any) applicable to the participant or 
beneficiary as of the enrollment date. 

“(b) DEFINITIONS.—For purposes of this section— 

“(1) PREEXISTING CONDITION EXCLUSION.— 

“(A) IN GENERAL.—The term ‘preexisting condition 
exclusion’ means, with respect to coverage, a limitation 
or exclusion of benefits relating to a condition based on 
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the fact that the condition was present before the date 

of enrollment for such coverage, whether or not any medical 

advice, diagnosis, care, or treatment was recommended 
or received before such date. 

“(B) TREATMENT OF GENETIC INFORMATION.—For pur- 
poses of this section, genetic information shall not be 
treated as a condition described in subsection (a)(1) in 
the absence of a diagnosis of the condition related to such 
information. 

“(2) ENROLLMENT DATE.—The term ‘enrollment date’ 
means, with respect to an individual covered under a group 
health plan, the date of enrollment of the individual in the 
plan or, if earlier, the first day of the waiting period for such 
enrollment. 

“(3) LATE ENROLLEE.—The term ‘late enrollee’ means, with 
respect to coverage under a group health plan, a participant 
or beneficiary who enrolls under the plan other than during— 

“(A) the first period in which the individual is eligible 
to enroll under the plan, or 

“(B) a special enrollment period under subsection (f). 
“(4) WAITING PERIOD.—The term ‘waiting period’ means, 

with respect to a group health plan and an individual who 
is a potential participant or beneficiary in the plan, the period 
that must pass with respect to the individual before the individ- 
ual is eligible to be covered for benefits under the terms of 


e plan. 
“(c) Russ RELATING TO CREDITING PREVIOUS COVERAGE.— 

“(1) CREDITABLE COVERAGE DEFINED.—For purposes of this 
part, the term ‘creditable coverage’ means, with respect to 
an individual, coverage of the individual under any of the 
following: 

“(A) A group health plan. 

“(B) Health insurance coverage. 

“(C) Part A or part B of title XVIII of the Social 
Security Act. 

“(D) Title XIX of the Social Security Act, other than 
coverage consisting solely of benefits under section 1928. 

“(E) Chapter 55 of title 10, United States Code. 

“(F) A medical care program of the Indian Health 
Service or of a tribal organization. 

“(G) A State health benefits risk pool. 

“(H) A health plan offered under. chapter 89 of title 
5, United States Code. 

“(I) A public health plan (as defined in regulations). 

“(J) A health benefit plan under section 5(e) of the 
Peace Corps Act (22 U.S.C. 2504(e)). 

Such term does not include coverage consisting solely of cov- 
erage of excepted benefits (as defined in section 9805(c)). 

“(2) NOT COUNTING PERIODS BEFORE SIGNIFICANT BREAKS 
IN COVERAGE.— 

“(A) IN GENERAL.—A period of creditable coverage shall 
not be counted, with respect to enrollment of an individual 
under a group health plan, if, after such period and before 
the enrollment date, there was a 63-day period during 
all of which the individual was not covered under any 
creditable coverage. 


PUBLIC LAW 104-191—AUG. 21, 1996 110 STAT. 2075 


“(B) WAITING PERIOD NOT TREATED AS A BREAK IN 
COVERAGE.—For purposes of subparagraph (A) and sub- 
section (d)(4), any period that an individual is in a waiting 
period for any coverage under a group health plan or is 
in an affiliation period shall not be taken into account 
in determining the continuous period under subpara- 
graph (A). 

“(C) AFFILIATION PERIOD.— 

“(i) IN GENERAL.—For purposes of this section, the 
term ‘affiliation period’ means a period which, under 
the terms of the health insurance coverage offered 
by the health maintenance organization, must expire 
before the health insurance coverage becomes effective. 
During such an affiliation period, the organization is 
not required to provide health care services or benefits 
and no premium shall be charged to the participant 
or beneficiary. 

“(ii) BEGINNING.—Such period shall begin on the 
enrollment date. 

“(iii) RUNS CONCURRENTLY WITH WAITING PERI- 
ops.—Any such affiliation period shall run concur- 
rently with any waiting period under the plan. 

“(3) METHOD OF CREDITING COVERAGE.— 

“(A) STANDARD METHOD.—Except as otherwise provided 
under subparagraph (B), for purposes of applying sub- 
section (a3), a group health plan shall count a period 
of creditable coverage without regard to the specific benefits 
for which coverage is offered during the period. 

“(B) ELECTION OF ALTERNATIVE METHOD.—A group 
health plan may elect to apply subsection (a)(3) based 
on coverage of any benefits within each of several classes 
or categories of efits specified in regulations rather 
than as provided under subparagraph (A). Such election 
shall be made on a uniform basis for all | gsi pa pag and 
beneficiaries. Under such election a group health plan shall 
count a period of creditable coverage with respect to any 
class or category of benefits if any level of benefits is 
covered within such class or category. 

“(C) PLAN NOTICE.—In the case of an election with 
respect to a group health plan under subparagraph (B), 
the plan shall— 

“(i) prominently state in any disclosure statements 
concerning the plan, and state to each enrollee at the 
time of enrollment under the plan, that the plan has 
made such election, and 

“Gi) include in such statements a description of 
the effect of this election. 

“(4) ESTABLISHMENT OF PERIOD.—Periods of creditable cov- 
erage with respect to an individual shall be established through 
presentation of certifications described in subsection (e) or in 
such other manner as may be specified in regulations. 

“(d) EXCEPTIONS.— 

“(1) EXCLUSION NOT APPLICABLE TO CERTAIN NEWBORNS.— 
Subject to paragraph (4), a group health plan may not impose 
any preexisting condition exclusion in the case of an individual 
who, as of the last day of the 30-day period beginning with 
the date of birth, is covered under creditable coverage. 
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“(2) EXCLUSION NOT APPLICABLE TO CERTAIN ADOPTED CHIL- 
DREN.—Subject to paragraph (4), a group health plan may 
not impose any preexisting condition exclusion in the case 
of a child who is adopted or placed for adoption before attaining 
18 years of age and who, as of the last day of the 30-day 
period beginning on the date of the adoption or placement 
for adoption, is covered under creditable reney®. The previous 
sentence shall not apply to coverage before the date of such 
adoption or placement for adoption. 

“(3) EXCLUSION NOT APPLICABLE TO PREGNANCY.—For pur- 
poses of this section, a group health plan may not impose 
any preexisting condition exclusion relating to pregnancy as 
a preexisting condition. 

“(4) LOSS IF BREAK IN COVERAGE.—Paragraphs (1) and (2) 
shall no longer apply to an individual after the end of the 
first 63-day period during all of which the individual was not 
covered under any creditable coverage. 

“(e) CERTIFICATIONS AND DISCLOSURE OF COVERAGE.— 

“(1) REQUIREMENT FOR CERTIFICATION OF PERIOD OF 
CREDITABLE COVERAGE,— 

“(A) IN GENERAL.—A group health plan shall provide 
the certification described in subparagraph (B)— 

“(i) at the time an individual ceases to be covered 
under the plan or otherwise becomes covered under 
a COBRA continuation provision, 

“(ii) in the case of an individual becoming covered 
under such a provision, at the time the individual 
ceases to be covered under such provision, and 

“(iii) on the request on behalf of an individual 
made not later than 24 months after the date of ces- 
sation of the coverage described in clause (i) or (ii), 
whichever is later. 

The certification under clause (i) may be provided, to the 

extent practicable, at a time consistent with notices 

required under any applicable COBRA continuation 
provision. 

“(B) CERTIFICATION.—The certification described in this 
subparagraph is a written certification of— 

“(i) the period of creditable coverage of the individ- 
ual under such plan and the coverage under such 
COBRA continuation provision, and 

“Gi) the waiting period (if any) (and affiliation 
period, if applicable) imposed with respect to the 
individual for any coverage under such plan. 

“(C) ISSUER COMPLIANCE.—To the extent that medical 
care under a group health plan consists of health insurance 
coverage offered in connection with the plan, the plan 
is deemed to have satisfied the certification requirement 
under this paragraph if the issuer provides for such certifi- 
cation in accordance with this paragraph. 

“(2) DISCLOSURE OF INFORMATION ON PREVIOUS BENEFITS.— 

“(A) IN GENERAL.—In the case of an election described 
in subsection (c)(3)(B) by a group health plan, if the plan 
enrolls an individual for coverage under the plan and the 
individual provides a certification of coverage of the individ- 
ual under paragraph (1)— 
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“(i) upon request of such plan, the entity which 
issued the certification provided by the individual shall 
promptly disclose to such requesting plan information 
on coverage of classes and categories of health benefits 
available under such entity’s plan, and 

“Gi) such entity may charge the requesting plan 
or issuer for the reasonable cost of disclosing such 
information. 

“(3) REGULATIONS.—The Secretary shall establish rules to 
prevent an entity’s failure to provide information under para- 
graph (1) or (2) with respect to previous coverage of an individ- 
ual from adversely affecting any subsequent coverage of the 
individual under another group health plan or health insurance 
coverage. 

“(f) SPECIAL ENROLLMENT PERIODS.— 

“(1) INDIVIDUALS LOSING OTHER COVERAGE.—A group health 
agg shall permit an employee who is eligible, but not enrolled, 
‘or coverage under the terms of the plan (or a dependent 
of such an employee if the dependent is eligible, but not 
enrolled, for coverage under such terms) to enroll for coverage 
under the terms of the plan if each of the following conditions 
is met: 

“(A) The employee or dependent was covered under 
a group health plan or had health insurance coverage at 
the time coverage was previously offered to the employee 
or individual. 

“(B) The employee stated in writing at such time that 
coverage under a group health plan or health insurance 
coverage was the reason for declining enrollment, but only 
if the plan sponsor (or the health insurance issuer offerin 
health insurance coverage in connection with the plan 
required such a statement at such time and provided the 
employee with notice of such requirement (and the con- 
sequences of such requirement) at such time. 

“(C) The employee’s or dependent’s coverage described 
in subparagraph (A)— 

“a was under a COBRA continuation provi- 
sion and the coverage under such provision was 
exhausted; or 

“(ii) was not under such a provision and either 
the coverage was terminated as a result of loss of 
eligibility for the cover: (including as a result of 
legal separation, divorce, death, termination of employ- 
ment, or reduction in the number of hours of employ- 
ment) or employer contributions toward such coverage 
were terminated. 

“(D) Under the terms of the plan, the employee 
requests such enrollment not later than 30 days after the 
date of exhaustion of coverage described in subparagraph 
(Ci) or termination of coverage or employer contribution 
described in subparagraph (C)(ii). 

“(2) FOR DEPENDENT BENEFICIARIES.— 

“(A) IN GENERAL.—If— 

“(i) a group health plan makes coverage available 
with respect to a dependent of an individual, 

“(ii) the individual is a participant under the plan 
(or has met any waiting period applicable to becoming 
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a participant under the plan and is eligible to be 
enrolled under the plan but for a failure to enroll 
during a previous enrollment period), and 

“(iii) a person becomes such a dependent of the 
individual through marriage, birth, or adoption or 
placement for adoption, 

the group health plan shall provide for a dependent special 
enrollment period described in subparagraph (B) during 
which the person (or, if not otherwise enrolled, the individ- 
ual) may be enrolled under the plan as a dependent of 
the individual, and in the case of the birth or adoption 
of a child, the spouse of the individual may be enrolled 
as a dependent of the individual if such spouse is otherwise 
eligible for coverage. 

“(B) DEPENDENT SPECIAL ENROLLMENT PERIOD.—The 
dependent special enrollment period under this subpara- 
graph shall be a period of not less than 30 days and 
shall begin on the later of— 

“(i) the date dependent coverage is made avail- 
able, or 

“ii) the date of the marriage, birth, or adoption 
or placement for adoption (as the case may be) 
described in subparagraph (A)(iii). 

“(C) NO WAITING PERIOD.—If an individual seeks cov- 
erage of a dependent during the first 30 days of such 
a dependent special enrollment period, the coverage of the 
dependent shall become effective— 

“(i) in the case of marriage, not later than the 
first day of the first month beginning after the date 
the completed request for enrollment is received; 

“(ii) in the case of a dependent’s birth, as of the 
date of such birth; or 

“(iii) in the case of a dependent’s adoption or place- 
ment for adoption, the date of such adoption or 
placement for adoption. 


“SEC. 9802. PROHIBITING DISCRIMINATION AGAINST INDIVIDUAL 


PARTICIPANTS AND BENEFICIARIES BASED ON HEALTH 
STATUS. 


“(a) IN ELIGIBILITY TO ENROLL.— 


“(1) IN GENERAL.—Subject to paragraph (2), a group health 


plan may not establish rules for eligibility (including continued 
eligibility) of any individual to enroll under the terms of the 
plan based on any of the following factors in relation to the 
individual or a dependent of the individual: 


“(A) Health status. 

“(B) Medical condition (including both physical and 
mental illnesses). 

“(C) Claims experience. 

“(D) Receipt of health care. 

“(E) Medical history. 

“(F) Genetic information. 

“(G) Evidence of insurability (including conditions aris- 
ing out of acts of domestic violence). 

“(H) Disability. 
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“(2) NO APPLICATION TO BENEFITS OR EXCLUSIONS.—To the 
extent consistent with section 9801, paragraph (1) shall not 
be construed— 

“(A) to require a group health plan to provide particular 
benefits (or benefits with respect to a specific procedure, 
treatment, or service) other than those provided under 
the terms of such plan; or 

“(B) to prevent such a plan from establishing limita- 
tions or restrictions on the amount, level, extent, or nature 
of the benefits or coverage for similarly situated individuals 
enrolled in the plan or coverage. 

“(3) CONSTRUCTION.—For purposes of Tg, le Pm aes 
for eligibility to enroll under a plan inc BAe 
any applicable waiting periods for such enrollment. 

“(b) IN PREMIUM CONTRIBUTIONS.— 

“(1) IN GENERAL.—A group health plan may not require 
any individual (as a condition of enrollment or continued enroll- 
ment under the plan) to pay a premium or contribution which 
is greater than such premium or contribution for a similarly 
situated individual enrolled in the plan on the basis of any 
factor described in subsection (a)(1) in relation to the individual 
or to an individual enrolled under the plan as a dependent 
of the individual. 

“(2) CONSTRUCTION.—Nothing in paragraph (1) shall be 
construed— 

“(A) to restrict the amount that an employer may be 
charged for coverage under a group health plan; or 

“(B) to prevent a group health plan from ——e 
premium discounts or rebates or modifying otherwise 
applicable copayments or deductibles in return for adher- 
ence to programs of health promotion and disease preven- 
tion. 


“SEC. 9803. GUARANTEED RENEWABILITY IN MULTIEMPLOYER PLANS 
AND CERTAIN MULTIPLE EMPLOYER WELFARE 
ARRANGEMENTS. 


“(a) IN GENERAL.—A group health plan which is a multiem- 
ployer plan (as defined in section 414()) or which is a multiple 
employer welfare arrangement may not deny an employer continued 
— to the same or different coverage under such plan, other 
an— 
“(1) for nonpayment of contributions; 
“(2) for fraud or other intentional misrepresentation of 
material fact by the employer; 
“(3) for noncompliance with material plan provisions; 
“(4) because the plan is ceasing to offer any coverage in 
a geographic area; 
“(5) in the case of a 4 that offers benefits through 
a network plan, because there is no longer any individual 
enrolled through the employer who lives, resides, or works 
in the service area of the network plan and the pian applies 
this paragraph uniformly without regard to the claims experi- 
ence of employers or a factor descri in section 9802(a)(1) 
in relation to such individuals or their dependents; or 
“(6) for failure to meet the terms of an applicable collective 
bargaining agreement, to renew a collective bargaining or other 
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agreement requiring or authorizing contributions to the plan, 

or to employ employees covered by such an agreement. 

“(b) MULTIPLE EMPLOYER WELFARE ARRANGEMENT.—For pur- 
poses of subsection (a), the term ‘multiple employer welfare arrange- 
ment’ has the nang given such term by section 3(40) of the 
Employee Retirement Income Security Act of 1974, as in effect 
on the date of the enactment of this section. 


“SEC. 9804. GENERAL EXCEPTIONS. 


“(a) EXCEPTION FOR CERTAIN PLANS.—The requirements of this 
chapter shall not apply to— 

“(1) any governmental plan, and 

“(2) any group health plan for any plan year if, on the 
first day of such plan year, such plan has less than 2 partici- 
pants who are current employees. 

‘(b) EXCEPTION FOR CERTAIN BENEFITS.—The requirements of 
this chapter shall not apply to any pone health plan in relation 
to its provision of excepted benefits described in section 9805(c)(1). 
- “(c) EXCEPTION FOR CERTAIN BENEFITS IF CERTAIN CONDITIONS 

ET.— 

“(1) LIMITED, EXCEPTED BENEFITS.—The requirements of 
this chapter shall not apply to any group health plan in relation 
to its provision of excepted benefits described in section 
9805(c)(2) if the benefits— 

“(A) are provided under a separate policy, certificate, 
or contract of insurance; or 

“(B) are otherwise not an integral part of the plan. 
“(2) NONCOORDINATED, EXCEPTED BENEFITS.—The require- 

ments of this chapter shall not apply to any health 

plan in relation to its provision of excepted benefits described 
in section 9805(c)(3) if all of the following conditions are met: 

“(A) The benefits are provided under a separate policy, 
certificate, or contract of insurance. 

“(B) There is no coordination between the provision 
of such benefits and any exclusion of benefits under any 
group health plan maintained by the same os sponsor. 

(C) Such benefits are paid with respect to an event 
without regard to whether benefits are provided with 
respect to such an event under any group health plan 
maintained by the same plan sponsor. 

“(3) SUPPLEMENTAL EXCEPTED BENEFITS.—The require- 
ments of this chapter shall not apply to any group health 

lan in relation to its provision of excepted benefits described 

in section 9805(c)(4) if the benefits are provided under a sepa- 
rate policy, certificate, or contract of insurance. 


“SEC. 9805. DEFINITIONS. 


“(a) GRoup HEALTH PLAN.—For purposes of this chapter, the 
term ‘group health plan’ has the meaning given to such term 
by section 5000(b)(1). 

“(b) DEFINITIONS RELATING TO HEALTH INSURANCE.—For pur- 
poses of this chapter— 

“(1) HEALTH INSURANCE COVERAGE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘health insurance coverage’ means benefits 
consisting of medical care (provided directly, through insur- 
ance or reimbursement, or otherwise) under any hoeuttal 
or medical service policy or certificate, hospital or medical 
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service plan contract, or health maintenance organization 

contract offered by a health insurance issuer. 

“(B) NO APPLICATION TO CERTAIN EXCEPTED BENEFITS.— 
In applying subparagraph (A), excepted benefits described 
in subsection (c)(1) shail net be treated as benefits consist- 
ing of medical care. 

“(2) HEALTH INSURANCE ISSUER.—The term ‘health insur- 
ance issuer’ means an insurance company, insurance service, 
or insurance organization (including a health maintenance 
organization, as defined in paragraph (3)) which is licensed 
to engage in the business of insurance in a State and which 
is subject to State law which regulates insurance (within the 
meaning of section 514(b)(2) of the Employee Retirement 
Income Security Act of 1974, as in effect on the date of the 
enactment of this section). Such term does not include a group 
health plan. 

“(3) HEALTH MAINTENANCE ORGANIZATION.—The term 
‘health maintenance organization’ means— 

“(A) a federally qualified health maintenance organiza- 
tion (as defined in section 1301(a) of the Public Health 
Service Act (42 U.S.C. 300e(a))), 

“(B) an organization recognized under State law as 
a health maintenance organization, or 

“(C) a similar organization regulated under State law 
for solvency in the same manner and to the same extent 
as such a health maintenance organization. 

“(c) EXCEPTED BENEFITS.—For purposes of this chapter, the 
term ‘excepted benefits’ means benefits under one or more (or 
any combination thereof) of the following: 

“(1) BENEFITS NOT SUBJECT TO REQUIREMENTS.— 

“(A) Coverage only for accident, or disability income 
insurance, or any combination thereof. 

“(B) Coverage issued as a supplement to liability in- 


urance. 

“(C) Liability insurance, including general liability 
insurance and automobile liability insurance. 

“(D) Workers’ compensation or similar insurance. 

“(E) Automobile medical payment insurance. 

“(F) Credit-only insurance. 

“(G) Coverage for on-site medical clinics. 

“(H) Other similar insurance coverage, specified in 
regulations, under which benefits for medi care are 
secondary or incidental to other insurance benefits. 

“(2) BENEFITS NOT SUBJECT TO REQUIREMENTS IF OFFERED 
SEPARATELY.— 

“(A) Limited scope dental or vision benefits. 

“(B) Benefits for long-term care, nursing home care, 
home health care, community-based care, or any combina- 
tion thereof. 

“(C) Such other similar, limited benefits as are specified 
in regulations. 

“(3) BENEFITS NOT SUBJECT TO REQUIREMENTS IF OFFERED 
AS INDEPENDENT, NONCOORDINATED BENEFITS.— 

“(A) Coverage only for a specified disease or illness. 

“(B) Hospital indemnity or other fixed indemnity in- 
surance. 
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note. 


“(4) BENEFITS NOT SUBJECT TO REQUIREMENTS IF OFFERED 
AS SEPARATE INSURANCE POLICY.—Medicare supplemental 
health insurance (as defined under section 1882(g)(1) of the 
Social Security Act), coverage supplemental to the coverage 
provided under chapter 55 of title 10, United States Code, 
mp similar supplemental coverage provided to coverage under 

up health plan. 
« ) OTHER DEFINITIONS.—For purposes of this chapter— 

“(1) COBRA CONTINUATION PROVISION.—The term ‘COBRA 
continuation pean means any of the following: 

“(A) on 4980B, other than subsection (f)(1) thereof 
insofar as it relates to pediatric vaccines. 

“(B) Part 6 of subtitle B of title I of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1161 
et seq.), other than section 609 of such Act. 

“4C) Title XXII of the Public Health Service Act. 

“(2) GOVERNMENTAL PLAN.—The term yan plan’ 
has the meaning given such term by section 14(d) 

“(3) MEDICAL CARE.—The term ‘medical care’ has the mean- 
ing given such term by section 213(d) determined without 
regard to— 

“(A) paragraph (1)(C) thereof, and 

“(B) so much of paragraph (1)(D) thereof as relates 
to qualified long-term care insurance. 

“(4) NETWORK PLAN.—The term ‘network plan’ means 
health insurance coverage of a health insurance issuer under 
which the financing and delivery of medical care are provided, 
in whole or in part, through a defined set of providers under 
contract with the issuer. 

“(5) PLACED FOR ADOPTION DEFINED.—The term ‘placement’, 
or being ‘placed’, for adoption, in connection with any placement 
for adoption of a child with any person, means the assumption 
and retention by such person of a legal obligation for total 
or partial support of such child in anticipation of adoption 
of such child. The child’s placement with such person termi- 
nates upon the termination of such legal obligation. 


“SEC. 9806. REGULATIONS. 


“The Secretary, consistent with section 104 of the Health Care 
Portability and Accountability Act of 1996, may promulgate such 
regulations as may be necessary or appropriate to ca out the 
provisions of this chapter. The Secretary may promulgate any 
interim final rules as the Secretary determines are appropriate 
to carry out this chapter.” 

(b) CLERICAL AMENDMENT. —The table of subtitles of such Code 
is amended by adding at the end the following new item: 

“Subtitle K. Group health plan portability, access, and renewability requirements.”. 


(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by this section 
shall apply to plan years beginning after June 30, 1997. 
(2) DETERMINATION OF CREDITABLE COVERAGE.— 
(A) PERIOD OF COVERAGE.— 
(i) IN GENERAL.—Subject to clause (ii), no period 
before July 1, 1996, shall be taken into account under 
chapter 100 of the Internal Revenue Code of 1986 
(as added by this section) in determining creditable 
coverage. 
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(ii) SPECIAL RULE FOR CERTAIN PERIODS.—The Sec- 
retary of the Treasury, consistent with section 104, 
shall provide for a process whereby individuals who 
need to establish creditable coverage for periods before 
July 1, 1996, and who would have such coverage cred- 
ited but for clause (i) may be given credit for creditable 
coverage for such periods through the presentation 
of documents or other means. 

(B) CERTIFICATIONS, ETC.— 

(i) IN GENERAL.—Subject to clauses (ii) and (iii), 
subsection (e) of section 9801 of the Internal Revenue 
Code of 1986 (as added by this section) shall apply 
to events occurring after June 30, 1996. 

(ii) NO CERTIFICATION REQUIRED TO BE PROVIDED 
BEFORE JUNE 1, 1997——In no case is a certification 
required to be provided under such subsection before 
June 1, 1997. 

(iii) CERTIFICATION ONLY ON WRITTEN REQUEST FOR 
EVENTS OCCURRING BEFORE OCTOBER 1, 1996.—In the 
case of an event occurring after June 30, 1996, and 
before October 1, 1996, a certification is not required 
to be provided under such subsection unless ar individ- 
ual (with respect to whom the certification is otherwise 
required to be made) requests such certification in 
writing. 

(C) TRANSITIONAL RULE.—In the case of an individual 
who seeks to establish creditable coverage for any period 
for which certification is not required because it relates 
to an event occurring before June 30, 1996— 

(i) the individual may present other credible evi- 
dence of such coverage in order to establish the period 
of creditable coverage; and 

(ii) a one health plan and a health insurance 
issuer shall not be subject to any penalty or enforce- 
ment action with respect to the plan’s or issuer’s credit- 
ing (or not crediting) such coverage if the plan or 
issuer has sought to comply in good faith with the 
applicable requirements under the amendments made 
by this section. 

(3) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREE- 
MENTS.—Except as provided in paragraph (2), in the case of 
a group health plan maintained pursuant to 1 or more collective 
bargaining agreements between employee representatives and 
one or more employers ratified before the date of the enactment 
of this Act, the amendments made by this section shall not 
apply to plan years beginning before the later of— 

q A) the date on which the last of the collective bargain- 
ing agreements relating to the plan terminates (determined 
without regard to any extension thereof agreed to after 
the date of the enactment of this Act), or 

(B) July 1, 1997. 

For purposes of subparagraph (A), any plan amendment made 
pursuant to a collective bargaining agreement relating to the 
plan which amends the plan solely to conform to any require- 
ment added by this section shall not be treated as a termination 
of such collective bargaining agreement. 
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(4) TIMELY REGULATIONS.—The Secretary of the Treasury, 
consistent with section 104, shall first issue by not later than 
April 1, 1997, such regulations as may be necessary to carry 
out the amendments made by this section. 

(5) LIMITATION ON ACTIONS.—No enforcement action shall 
be taken, pursuant to the amendments made by this section, 
against a group health plan or health insurance issuer with 
respect to a violation of a requirement imposed by such amend- 
ments before January 1, 1998, or, if later, the date of issuance 
of regulations referred to in paragraph (4), if the plan or issuer 
has sought to comply in good faith with such requirements. 


SEC. 402. PENALTY ON FAILURE TO MEET CERTAIN GROUP HEALTH 
PLAN REQUIREMENTS. 


(a) IN GENERAL.—Chapter 43 of the Internal Revenue Code 
of 1986 (relating to qualified pension, etc., plans) is amended by 
adding after section 4980C the following new section: 


“SEC, 4980D. FAILURE TO MEET CERTAIN GROUP HEALTH PLAN 
REQUIREMENTS. 


“(a) GENERAL RULE.—There is hereby imposed a tax on any 
failure of a group health plan to meet the requirements of chapter 
100 (relating to group health plan portability, access, and renewabil- 
ity requirements). 

“(b) AMOUNT OF Tax.— 

“(1) IN GENERAL.—The amount of the tax imposed by sub- 
section (a) on any failure shall be $100 for each day in the 
noncompliance period with respect to each individual to whom 
such failure relates. 

“(2) NONCOMPLIANCE PERIOD.—For purposes of this section, 
the term ‘noncompliance period’ means, with respect to any 
failure, the period— 

“(A) beginning on the date such failure first 
occurs, and 
“(B) ending on the date such failure is corrected. 

“(3) MINIMUM TAX FOR NONCOMPLIANCE PERIOD WHERE 
FAILURE DISCOVERED AFTER NOTICE OF EXAMINATION.—Notwith- 
standing paragraphs (1) and (2) of subsection (c)— 

“(A) IN GENERAL.—In the case of 1 or more failures 
with respect to an individual— 

“(i) which are not corrected before the date a notice 
of examination of income tax liability is sent to the 
employer, and 

“Gii) which occurred or continued during the period 
under examination, 

the amount of tax imposed by subsection (a) by reason 

of such failures with respect to such individual shall not 

be less than the lesser of $2,500 or the amount of tax 
which would be imposed by subsection (a) without regard 
to such paragraphs. 

“(B) HIGHER MINIMUM TAX WHERE VIOLATIONS ARE 

MORE THAN DE MINIMIS.—To the extent violations for which 

any person is liable under subsection (e) for any year 

are more than de minimis, subparagraph (A) be 
applied by substituting ‘$15,000’ for ‘$2,500’ with respect 
to such person. 
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“(C) EXCEPTION FOR CHURCH PLANS.—This paragraph 
shall not apply to any failure under a church plan (as 
defined in section 414(e)). 

“(c) LIMITATIONS ON AMOUNT OF TAx.— 

“(1) TAX NOT TO APPLY WHERE FAILURE NOT DISCOVERED 
EXERCISING REASONABLE DILIGENCE.—No tax shall be imposed 
by subsection (a) on any failure during any period for which 
it is established to the satisfaction of the Secretary that the 
person otherwise liable for such tax did not know, and exercis- 
ing reasonable diligence would not have known, that such fail- 
ure existed. 

“(2) TAX NOT TO APPLY TO FAILURES CORRECTED WITHIN 
CERTAIN PERIODS.—No tax shall be imposed by subsection (a) 
on any failure if— 

“(A) such failure was due to reasonable cause and 
not to willful neglect, and 

“(B)Gi) in the case of a plan other than a church plan 
(as defined in section 414(e)), such failure is corrected 
during the 30-day period beginning on the first date the 
person otherwise liable for such tax knew, or exercising 
reasonable diligence would have known, that such failure 
existed, and 

“(ii) in the case of a church plan (as so defined), such 
failure is corrected before the close of the correction period 
(determined under the rules of section 414(e)(4)(C)). 

“(3) OVERALL LIMITATION FOR UNINTENTIONAL FAILURES.— 
In the case of failures which are due to reasonable cause 
and not to willful neglect— 

“(A) SINGLE EMPLOYER PLANS.— 

“(i) or ce a a the roa ~s agin a 
ener to plans other than speci multiple employer 
health plans, the tax imposed by subsection (a) for 
failures during the taxable year of the io seal shall 
not exceed the amount equal to the lesser of— 

“(I) 10 paoent of the aggregate amount paid 
or incurred by the employer (or predecessor 
employer) during the preceding taxable year for 

up health plans, or 

“(IT) $500,000. 

“(ii) TAXABLE YEARS IN THE CASE OF CERTAIN CON- 
TROLLED GROUPS.—For purposes of this subparagraph, 
if not all persons who are treated as a single employer 
for purposes of this section have the same taxable 
year, the taxable years taken into account shall be 
determined under principles similar to the principles 
of section 1561. 

“(B) SPECIFIED MULTIPLE EMPLOYER HEALTH PLANS.— 

“(i) IN GENERAL.—In the case of failures with 
respect to a specified multiple employer health plan, 
the tax imposed by subsection (a) for failures during 
the taxable year of the trust forming part of such 
shall not exceed the amount equal to the 
esser of— 

“(I) 10 percent of the amount paid or incurred 
by such trust during such taxable year to provide 
medical care (as defined in section 9805(d)(3)) 
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directly or through insurance, reimbursement, or 
otherwise, or 
“(II) $500,000. 
For purposes of the preceding sentence, all plans of 
which the same trust forms a part shall be treated 
as one plan. 

“Gii) SPECIAL RULE FOR EMPLOYERS REQUIRED TO 
PAY TAX.—If an employer is assessed a tax imposed 
by subsection (a) by reason of a failure with respect 
to a specified multiple employer health plan, the limit 
shall be determined under subparagraph (A) (and not 
under this subparagraph) and as if such plan were 
not a specified multiple employer health plan. 

“(4) WAIVER BY SECRETARY.—In the case of a failure which 


is due to reasonable cause and not to willful neglect, the Sec- 
retary may waive part or all of the tax imposed by subsection 
(a) to the extent that the payment of such tax would be exces- 
sive relative to the failure involved. 

“(d) Tax Not To APPLY TO CERTAIN INSURED SMALL EMPLOYER 


PLANS.— 


“(1) IN GENERAL.—In the case of a group health plan of 


a small employer which provides health insurance coverage 
solely through a contract with a health insurance issuer, no 
tax shall be imposed by this section on the employer on any 
failure which is solely because of the health insurance coverage 
offered by such issuer. 


“(2) SMALL EMPLOYER.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘small employer’ means, with respect to a calendar 
year and a plan year, an employer who employed an aver- 
age of at least 2 but not more than 50 employees on 
business days during the preceding calendar year and who 
employs at least 2 employees on the first day of the plan 
year. For purposes of the preceding sentence, all persons 
treated as a single employer under subsection (b), (c), (m), 
or (0) of section 414 shall be treated as one employer. 

“(B) EMPLOYERS NOT IN EXISTENCE IN PRECEDING 
YEAR.—In the case of an employer which was not in exist- 
ence throughout the preceding calendar year, the deter- 
mination of whether such employer is a small employer 
shall be based on the average number of employees that 
it is reasonably expected such employer will employ on 
business days in the current calendar year. 

“(C) PREDECESSORS.—Any reference in this paragraph 
to an employer shall include a reference to any predecessor 
of such employer. 

“(3) HEALTH INSURANCE COVERAGE; HEALTH INSURANCE 


ISSUER.—For purposes of paragraph (1), the terms ‘health insur- 
ance coverage’ and ‘health insurance issuer’ have the respective 
meanings given such terms by section 9805. * 
“(e) LIABILITY FOR TAX.—The following shall be liable for the 


tax imposed by subsection (a) on a failure: 


“(1) Except as otherwise provided in this subsection, the 


employer. 


“(2) In the case of a multiemployer plan, the plan. 


PUBLIC LAW 104-191—AUG. 21, 1996 110 STAT. 2087 


“(3) In the case of a failure under section 9803 (relaing 
to guaranteed renewability) with respect to a plan descri 
in subsection (f)(2)(B), the plan. 
“(f) DEFINITIONS.—For purposes of this section— 
“(1) GROUP HEALTH PLAN.—The term ‘group health plan’ 
has the meaning given such term by section 9805(a). 
 aeucltiel saulicgls eapeeone been glad! auann spawn 
term ‘s multiple employer he plan’ means a group 
health plan which is— 
“(A) any multiemployer pies, or 
“(B) any multiple employer welfare arrangement (as 
defined in section 3(40) of the Employee Retirement Income 
Security Act of 1974, as in effect on the date of the enact- 
ment of this section). 
“(3) CORRECTION.—A failure of a group health plan shall 
be treated as corrected if— 
“(A) such failure is retroactively undone to the extent 
possible, and 
“(B) the ial posits to whom the failure relates is placed 
in a financi ition which is as good as such person 
would have Sout ie in had such failure not occurred.” 
(b) CLERICAL AMENDMENT.—The table of sections for chapter 
43 of such Code is amended by adding after the item relating 
to section 4980C the following new item: 
“Sec. 4980D. Failure to meet certain group health plan requirements.” 


(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 4980D 
shall apply to failures under chapter 100 of the Internal Revenue te. 
Code o: 986 (as added by section 401 of this Act). 


Subtitle B—Clarification of Certain 
Continuation Coverage Requirements 


SEC, 421. COBRA CLARIFICATIONS. 


(a) PUBLIC HEALTH SERVICE ACT.— 
(1) PERIOD OF COVERAGE.—Section 2202(2) of the Public 
Health Service Act (42 U.S.C. 300bb—2(2)) is amended— 
(A)i “ subparagraph (A)— 
Gi) by transferring the sentence immediatel 
preresing clause (iv) so as to appear immediately fol- 
wing such clause (iv); and 
(ii) in the last sentence (as so transferred)— 
(I) by striking “an individual” and inserting 
“a qualified beneficiary”, 
(II) by striking “at the time of a qualifying 
event described in section 2203(2)” and inserting 
“at any time during the first 60 days of continu- 
ation coverage under this title”; 
. (III) by striking “with respect to such event,”; 
an 
(IV) by cp he, “(with Zempect to all qualified 
ape weed cy: 9 months 
(B) in subp ly se (D)(i), by inserting before “, or” 
the following: Xother an such an exclusion or limitation 
which does not apply to (or is satisfied by) such beneficiary 
by reason of chapter 100 of the Internal Revenue Code 
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of 1986, part 7 of subtitle B of title I of the Employee 

Retirement Income Security Act of 1974, or title XXVII 

of this Act)”; and 

(C) in subparagraph (E), by striking “at the time of 
a qualifying event described in section 2203(2)” and insert- 
ing “at any time during the first 60 days of continuation 
coverage under this title”. 

(2) NoTICES.—Section 2206(3) of the Public Health Service 
Act (42 U.S.C. 300bb-6(3)) is amended by striking “at the 
time of a qualifying event described in section 2203(2)” and 
inserting “at any time during the first 60 days of continuation 
coverage under this title”. 

(3) BIRTH OR ADOPTION OF A CHILD.—Section 2208(3)(A) 
of the Public Health Service Act (42 U.S.C. 300bb-—8(3)(A)) 
is amended by adding at the end thereof the following new 
flush sentence: 

“Such term shall also include a child who is born to or placed 
for adoption with the covered employee during the period of 
continuation coverage under this title.”. 

(b) EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974.— 

(1) PERIOD OF COVERAGE.—Section 602(2) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1162(2)) 
is amended— 

(A) in the last sentence of subparagraph (A)— 

(i) by striking “an individual” and inserting “a 
qualified beneficiary”; 

(ii) by striking “at the time of a qualifying event 
described in section 603(2)” and inserting “at any time 
during the first 60 days of continuation coverage under 
this part”; 

(iii) by striking “with respect to such event”; and 

(iv) by inserting “(with respect to all qualified bene- 
ficiaries)” after “29 months”; 

(B) in subparagraph (D)\i), by inserting before “, or” 
the following: “(other than such an exclusion or limitation 
which does not apply to (or is satisfied by) such beneficiary 
by reason of chapter 100 of the Internal Revenue Code 
of 1986, part 7 of this subtitle, or title XXVII of the Public 
Health Service Act)”; an 

(C) in subparagraph (E), by striking “at the time of 
a qualifying event described in section 603(2)” and inserting 
“at any time during the first 60 days of continuation cov- 
erage under this part”. 

(2) NOTICES.—Section 606(a)(3) of the Employee Retirement 
ge! Security Act of 1974 (29 U.S.C. 1166(a)(3)) is amended 

y striking “at the time of a qualifying event described in 
i 603(2)" and inserting “at any time during the first 
60 days of continuation coverage under this part”. 

(3) BIRTH OR ADOPTION OF A CHILD. — Section 607(3)(A) of 
the Employee Retirement Income Security Act of 1974 (29 
U.S.C. 1167(3)) is amended by adding at the end thereof the 
following new flush sentence: 

“Such term shall also include a child who is born to or placed 
for adoption with the covered employee during the period of 
continuation coverage under this part.”. 

(c) INTERNAL REVENUE CODE OF 1986.— 
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(1) PERIOD OF COVERAGE.—Section 4980B(f)(2)(B) of the 
Internal Revenue Code of 1986 is amended— 

(A) in the last sentence of clause (i)— 

(i) by striking “at the time of a qualifying event 
described in paragraph (3)(B)” and inserting “at any 
time during the first 60 days of continuation coverage 
under this section”; 

(ii) by striking “with respect to such event”; and 

(iii) by inserting “(with respect to all qualified 
beneficiaries)” after “29 months”; 

(B) in clause (iv)(I), by inserting before “, or” the follow- 
ing: “(other than such an exclusion or limitation which 
does not apply to (or is satisfied by) such beneficiary by 
reason of chapter 100 of this title, part 7 of subtitle B 
of title I of the Employee Retirement Income Security 
Act of 1974, or title XXVII of the Public Health Service 
Act)”; and 

(C) in clause (v), by striking “at the time of a qualifying 
event described in paragraph (3)(B)” and inserting “at any 
time during the first 60 days of continuation coverage 
under this section”. 

(2) Notices—Section 4980B(f)(6)(C) of the Internal 
Revenue Code of 1986 is amended by striking “at the time 
of a qualifying event described in paragraph (3)(B)” and insert- 
ing “at any time during the first 60 days of continuation cov- 
erage under this section”. 

(3) BIRTH OR ADOPTION OF A CHILD.—Section 4980B(g)(1)(A) 
of the Internal Revenue Code of 1986 is amended by adding 
at the end thereof the following new flush sentence: 

“Such term shall also include a child who is born 

to or placed for adoption with the covered employee 

during the period of continuation coverage under this 
section.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 4980B 
shall become effective on January 1, 1997, regardless of whether te. 
the qualifying event occurred before, on, or after such date. 

(e) NOTIFICATION OF CHANGES.—Not later than November 1, 26 USC 4980B 
1996, each group health plan (covered under title XXII of the note. 
Public Health Service Act, part 6 of subtitle B of title I of the 
Employee Retirement Income Security Act of 1974, and section 
4980B(f) of the Internal Revenue Code of 1986) shall notify each 
qualified beneficiary who has elected continuation coverage under 
such title, part or section of the amendments made by this section. 


TITLE V—REVENUE OFFSETS 


SEC. 500. AMENDMENT OF 1986 CODE, 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Internal Revenue Code of 1986. 
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Subtitle A—Company-Owned Life 
Insurance 


SEC. 501. DENIAL OF DEDUCTION FOR INTEREST ON LOANS WITH 


RESPECT TO COMPANY-OWNED LIFE INSURANCE. 


(a) IN GENERAL.—Paragraph (4) of section 264(a) is amended— 
(1) by inserting “, or any endowment or annuity contracts 
owned by the taxpayer covering any individual,” after “the 
life of any individual”, and 
(2) by striking ali that follows “carried on by the taxpayer” 
and inserting a period. 
(b) EXCEPTION FOR CONTRACTS RELATING TO KEY PERSONS; 


PERMISSIBLE INTEREST RATES.—Section 264 is amended— 


(1) by wir | “Any” in subsection (a)(4) and inserting 
“Except as provided in subsection (d), any”, and 

(2) by adding at the end the following new subsection: 
“(d) SPECIAL RULES FOR APPLICATION OF SUBSECTION (a)(4),.— 

“(1) EXCEPTION FOR KEY PERSONS.—Subsection (a)(4) shall 
not apply to any interest paid or accrued on any indebtedness 
with respect to policies or contracts covering an individual 
who is a key person to the extent that the aggregate amount 
of such indebtedness with respect to policies and contracts 
covering such individual does not exceed $50,000. 

“(2) INTEREST RATE CAP ON KEY PERSONS AND PRE-1986 
CONTRACTS.— 

“(A) IN GENERAL.—No deduction shall be allowed by 

reason of paragraph (1) or the last sentence of subsection 

(a) with respect to interest paid or accrued for any month 

beginning after December 31, 1995, to the extent the 

amount of such interest exceeds the amount which would 

have been determined if the applicable rate of interest 

were used for such month. 

“(B) APPLICABLE RATE OF INTEREST.—For purposes of 

subparagraph (A)— 

“(i) IN GENERAL.—The applicable rate of interest 
for any month is the rate of interest described as 
Moody's Corporate Bond Yield srerape-Montaly Aver- 
age Corporates as published by Moody’s Investors 
Service, Inc., or any successor thereto, for such month. 

“(ii) PRE-1986 CONTRACTS.—In the case of indebted- 
ness on a contract purchased on or before June 20, 
1986— 

“(I) which is a contract providing a fixed rate 
of interest, the applicable rate of interest for any 
month shall be the Moody’s rate described in 
clause (i) for the month in which the contract 
was purchased, or 

(II) which is a contract providing a variable 
rate of interest, the applicable rate of interest for 
any month in an applicable period shall be such 
Moody’s rate for the third month preceding the 
first month in such period. 

For p ses of subclause (II), the taxpayer shall elect 
an applicable period for such contract on its return 
of tax imposed by this chapter for its first taxable 
year ending on or after October 13, 1995. Such 
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applicable period shall be for any number of months 

(not greater than 12) specified in the election and 

may not be changed by the taxpayer without the con- 

sent of the Secretary. 

“(3) KEY PERSON.—For purposes of paragraph (1), the term 
‘key person’ means an officer or 20-percent owner, except that 
the number of individuals who may be treated as key persons 
with respect to any taxpayer shall not exceed the greater of— 

(A) 5 individuals, or 

“(B) the lesser of 5 percent of the total officers and 
employees of the taxpayer or 20 individuals. 

“(4) 20-PERCENT OWNER.—For purposes of this subsection, 
the term ‘20-percent owner’ means— 

“(A) if the taxpayer is a corporation, any person who 
owns directly 20 percent or more of the outstanding stock 
of the corporation or stock possessing 20 percent or more 
of the total combined voting power of all stock of the 
corporation, or 

“(B) if the taxpayer is not a corporation, any person 
who owns 20 ‘percent or more of the capital or profits 
interest in the employer. 

“(5) AGGREGATION RULES.— 

“(A) IN GENERAL.—For purposes of paragraph (4)(A) 
and applying the $50,000 limitation in paragraph (1)— 

“(i) all members of a controlled group shall be 
treated as one taxpayer, and 

“ii) such limitation shall be allocated among the 
members of such group in such manner as the Sec- 
retary may prescribe. 

“(B) CONTROLLED GROUP.—For purposes of this para- 
graph, all persons treated as a single employer under sub- 
section (a) or (b) of section 52 or subsection (m) or (0) 
of section 414 shall be treated as members of a controlled 

up.”. 
(c) EFFECTIVE DATES.— 26 USC 264 note. 

(1) IN GENERAL.—The amendments made by this section 
shall apply to interest paid or accrued after October 13, 1995. 

(2) SITION RULE FOR EXISTING INDEBTEDNESS.— 

(A) IN GENERAL.—In the case of— 

(i) indebtedness incurred before January 1, 
1996, or 

(ii) indebtedness incurred before January 1, 1997 
with respect to any contract or policy entered into 
in 1994 or 1995, 

the amendments made by this section shall not apply to 

qualified interest paid or accrued on such indebtedness 

after October 13, 1995, and before January 1, 1999. 

(B) QUALIFIED INTEREST.—For purposes of subpara- 
graph (A), the qualified interest with respect to any indebt- 
edness for any month is the amount of interest (otherwise 
deductible) which would be paid or accrued for such month 
on such indebtedness if— 

(i) in the case of any interest paid or accrued 
after December 31, 1995, indebtedness with respect 
to no more than 20,000 insured individuals were taken 
into account, and 
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(ii) the lesser of the following rates of interest 
were used for such month: 
(I) The rate of interest specified under the 
terms of the indebtedness as in effect on October 
13, 1995 (and without regard to modification of 
such terms after such date). 
(II) The applicable percentage of the rate of 
interest described as Moody's Corporate Bond 
Yield Average-Monthly Average Corporates as pub- 
lished by Moody’s Investors Service, Inc., or any 
successor thereto, for such month. 
For purposes of clause (i), all persons treated as a single 
employer under subsection (a) or (b) of section 52 of the 
Internal Revenue Code of 1986 or subsection (m) or (0) 
of section 414 of such Code shall be treated as 1 person. 
Subclause (II) of clause (ii) shall not apply to any month 
before January 1, 1996. 
(C) APPLICABLE PERCENTAGE.—For purposes of sub- 
paragraph (B), the applicable percentage is as follows: 


For calendar year: The percentage is: 
DG nw csssnisit snasseaess cessoesssasarszcsbooansonastsesaces ebettaszesaisreseaseszoocety 100 percent 
RUDT:, oossssaseasdsinossacbsniinassnasterasiconse soesissessnovoseranabssedinertecssistiasececore 90 percent 
NINDS > seas recds fener ibeest8Xedi es Sesusabayh ing besadcececrapecakovaeei beeashcasoretineaes 80 percent. 


(3) SPECIAL RULE FOR GRANDFATHERED CONTRACTS.—This 
section shall not apply to any contract purchased on or before 
June 20, 1986, except that section 264(d)(2) of the Internal 
Revenue Code of 1986 shall apply to interest paid or accrued 
after October 13, 1995. 

(d) SPREAD OF INCOME INCLUSION ON SURRENDER, ETC. OF 


CONTRACTS.— 


(1) IN GENERAL.—If any amount is received under any 
life insurance policy or endowment or annuity contract 
described in paragraph (4) of section 264(a) of the Internal 
Revenue Code of 1986— 

(A) on the complete surrender, redemption, or maturity 

of such policy or contract during calendar year 1996, 1997, 

or 1998, or 

(B) in full discharge during any such calendar year 
of the obligation under the policy or contract which is 
in the nature of a refund of the consideration paid for 
the policy or contract, 
then (in lieu of any other inclusion in gross income) such 
amount shall be includible in gross income ratably over the 
4-taxable year period beginning with the taxable year such 
amount would (but for this paragraph) be includible. The 
— f sentence shall only apply to the extent the amount 
is includible in gross income for the taxable year in which 
the event described in subparagraph (A) or (B) occurs. 

(2) SPECIAL RULES FOR APPLYING SECTION 264.—A contract 

shall not be treated as— 
(A) failing to meet the requirement of section 264(c)(1) 
of the Internal Revenue Code of 1986, or 
(B) a single premium contract under section 264(b)(1) 
of such Code, 
solely by reason of an occurrence described in er 
(A) or ¢B) of paragraph (1) of this subsection or solely by 
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reason of no additional premiums being received under the 
contract by reason of a lapse occurring r October 13, 1995. 

(3) SPECIAL RULE FOR DEFERRED ACQUISITION COSTS.—In 
the case of the occurrence of any event described in subpara- 
graph (A) or (B) of paragraph (1) of this subsection with respect 
to any policy or contract— 

A) section 848 of the Internal Revenue Code of 1986 
shall not apply to the unamortized balance (if any) of 
the specified policy acquisition expenses attributable to 
such policy or contract immediately before the insurance 
company’s taxable nae! in which such event occurs, and 

(B) there shall be allowed as a deduction to such com- 
pany for such taxable peed under chapter 1 of such Code 
an amount equal to such unamortized balance. 


Subtitle B—Treatment of Individuals Who 
Lose United States Citizenship 


SEC. 511. REVISION OF INCOME, ESTATE, AND GIFT TAXES ON 
INDIVIDUALS WHO LOSE UNITED STATES CITIZENSHIP. 


(a) IN GENERAL.—Subsection (a) of section 877 is amended 
to read as follows: 
“(a) TREATMENT OF EXPATRIATES.— 

“(1) IN GENERAL.—Every nonresident alien individual who, 
within the 10-year period immediately preceding the close of 
the taxable year, lost United States citizenship, unless such 
loss did not have for one of its ee a the avoidance 
of taxes under this subtitle or subtitle B, shall be taxable 
for such taxable year in the manner provided in subsection 
(b) if the tax imposed pursuant to such subsection exceeds 
the tax which, without regard to this section, is imposed pursu- 
ant to section 871. 

“(2) CERTAIN INDIVIDUALS TREATED AS HAVING TAX AVOID- 
ANCE PURPOSE.—For purposes of paragraph (1), an individual 
shall Lng treated as having a principal purpose to avoid such 
taxes if— 

“(A) the average annual net income tax (as defined 
in section 38(c)(1)) of such individual for the period of 

5 taxable years ending before the date of the loss of United 

States citizenship is greater than $100,000, or 

“(B) the net worth of the individual as of such date 

is $500,000 or more. 

In the case of the loss of United States citizenship in any 
calendar year after 1996, such $100,000 and $500,000 amounts 
shall be increased by an amount equal to such dollar amount 
multiplied by the prea bin em, adjustment determined under 
section 1(f)(3) for such calendar year by substituting ‘1994’ 
for ‘1992’ in subparagraph (B) thereof. Any increase under 
Sy pense sentence shall be rounded to the nearest multiple 
of $1,000.”. 
(b) EXCEPTIONS.— 

(1) IN GENERAL.—Section 877 is amended by striking sub- 
section (d), by redesignating subsection (c) as subsection (d), 
-_ by inserting after subsection (b) the following new sub- 
section: 

“(c) TAX AVOIDANCE NOT PRESUMED IN CERTAIN CASES.— 


110 STAT. 2094 PUBLIC LAW 104—-191—AUG. 21, 1996 


“(1) IN GENERAL.—Subsection (a)(2) shall not apply to an 
individual if— 

“(A) such individual is described in a subparagraph 
of paragraph (2) of this subsection, and 

“(B) within the 1-year period beginning on the date 
of the loss of United States citizenship, such individual 
submits a ruling request for the Secretary’s determination 
as to whether such loss has for one of its principal purposes 
the avoidance of taxes under this subtitle or subtitle B. 
“(2) INDIVIDUALS DESCRIBED.— 

“(A) DUAL CITIZENSHIP, ETC.—An individual is 
described in this subparagraph if— 

“(j) the individual became at birth a citizen 
of the United States and a citizen of another country 
and continues to be a citizen of such other country, 


“Gii) the individual becomes (not later than the 
close of a reasonable period after loss of United States 
citizenship) a citizen of the country in which— 

“(T) such individual was born, 
“(II) if such individual is married, such indi- 
vidual’s spouse was born, or 

‘ “(III) either of such individual’s parents were 

orn. 

“(B) LONG-TERM FOREIGN RESIDENTS.—An individual 
is described in this subparagraph if, for each year in the 
10-year period ending on the date of loss of United States 
citizenship, the individual was present in the United States 
for 30 days or less. The rule of section 7701(b)(3)(D)(ii) 
shall apply for purposes of this subparagraph. 

“(C) RENUNCIATION UPON REACHING AGE OF MAJOR- 
ITy.—An individual is described in this subparagraph if 
the individual’s loss of United States citizenship occurs 
before such individual attains age 184. 

“(D) INDIVIDUALS SPECIFIED IN REGULATIONS.—An 
individual is described in this subparagraph if the indi- 
vidual is described in a category of individuals prescribed 
by regulation by the Secretary.”. 

(2) TECHNICAL AMENDMENT.—Paragraph (1) of section 

877(b) of such Code is amended by striking “subsection (c)” 

and inserting “subsection (d)”. 

(c) TREATMENT OF PROPERTY DISPOSED OF IN NONRECOGNITION 
TRANSACTIONS; TREATMENT OF DISTRIBUTIONS FROM CERTAIN CON- 
TROLLED FOREIGN CORPORATIONS.—Subsection (d) of section 877, 
as redesignated by subsection (b), is amended to read as follows: 

“(d) SPECIAL RULES FOR SOURCE, ETC.—For purposes of sub- 
section (b)— 

“(1) SoURCE RULES.—The following items of gross income 
shall be treated as income from sources within the United 
tes: 

“(A) SALE OF PROPERTY.—Gains on the sale or exchange 
of prea (other than stock or debt obligations) located 
in the United States. 

“(B) STOCK OR DEBT OBLIGATIONS.—Gains on the sale 
or exchange of stock issued by a domestic corporation or 
debt obligations of United States persons or of the United 
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States, a State or political subdivision thereof, or the Dis- 
trict of Columbia. 

“(C) INCOME OR GAIN DERIVED FROM CONTROLLED 
FOREIGN CORPORATION.—Any income or gain derived from 
stock in a foreign corporation but only— 

“(i) if the individual losing United States citizen- 
ship owned (within the meaning of section 958(a)), 
or is considered as owning (by applying the ownership 
rules of section 958(b)), at any time during the 2- 
year period ending on the date of the loss of United 
States citizenship, more than 50 percent of— 

“(I) the total combined voting power of all 
classes of stock entitled to vote of such corpora- 
tion, or 

“(II) the total value of the stock of such cor- 

ration, and 
(ii) to the extent such income or gain does not 
exceed the earnings and profits attributable to such 
stock which were earned or accumulated before the 
loss of citizenship and during periods that the owner- 
ship requirements of clause (i) are met. 
“(2) GAIN RECOGNITION ON CERTAIN EXCHANGES.— 

“(A) IN GENERAL.—In the case of any exchange of prop- 
erty to which this agraph applies, notwithstanding any 
other provision of this title, such property shall be treated 
as sold for its fair market value on the date of such 
exchange, and any gain shall be recognized for the taxable 
year which includes such date. 

“(B) EXCHANGES TO WHICH PARAGRAPH APPLIES.—This 
paragraph shall apply to any exchange during the 10- 
year period described in subsection (a) if— 

“(i) gain would not (but for this paragraph) be 
recognized on such exchange in whole or in part for 
purposes of this subtitle, 

“Gi) income derived from such property was from 
sources within the United States (or, if no income 
“ee so derived, would have been from such sources), 
an 

“(iii) income derived from the property acquired 
in the exchange would be from sources outside the 
United States. 

“(C) EXCEPTION.—Subparagraph (A) shall not apply 
if the individual enters into an agreement with the Sec- 
retary which specifies that any income or gain derived 
from the property acquired in the exchange (or any other 
ig which has a basis determined in whole or part 

reference to such property) during such 10-year period 
shall be treated as from sources within the United States. 
If the property transferred in the exchange is disposed 
of by the person acquiring such property, such agreement 
shall terminate and any gain which was not recognized 
by reason of such agreement shall be recognized as of 
the date of such disposition. 

“(D) SECRETARY MAY EXTEND PERIOD.—To the extent 
provided in regulations prescribed by the Secretary, 
subparagraph (B) shall be applied by substituting the 15- 
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year period beginning 5 years before the loss of United 
States citizenship for the 10-year period referred to therein. 
“(E) SECRETARY MAY REQUIRE RECOGNITION OF GAIN 
IN CERTAIN CASES.—To the extent provided in regulations 
prescribed by the Secretary— 
“(i) the removal of a peepee tangible personal 
property from the United St tates, and 
“Gi) any other occurrence which (without recogni- 
tion of gain) results in a change in the source of the 
income or gain from property from sources within the 
United States to sources outside the United States, 
shall be treated as an exchange to which this paragraph 


applies. 

“3 5 SUBSTANTIAL DIMINISHING OF RISKS OF OWNERSHIP.— 
For purposes of determining whether this section applies to 
any gain on the sale or exchange of any property, the running 
of the 10-year period described in subsection (a) shall be 
suspended for any period during which the individual’s risk 
of loss with respect to the property is substantially diminished 

‘es 

“(A) the ere of a put with respect to such property 
(or similar property), 

“(B) the holding by another person of a right to acquire 
the property, or 

“(C) a short sale or any other transaction. 

“(4) TREATMENT OF PROPERTY CONTRIBUTED TO CONTROLLED 
FOREIGN CORPORATIONS.— 

“(A) IN GENERAL.—If— 

“(j) an individual losing United States citizenship 
contributes property to any corporation which, at the 
time of the contribution, is described in subparagraph 
(B), and 

“(ii) income derived from such property was from 
sources within the United States (or, if no income 
was so derived, would have been from such sources), 

during the 10-year period referred to in subsection (a), 
any income or gain on such property (or any other property 
which has a basis determined in whole or part by reference 
to such property) received or accrued by the corporation 
shall be treated as received or accrued directly by such 
individual and not by such corporation. The preceding sen- 
tence shall not apply to the extent the property has been 
treated under subparagraph (C) as having been sold by 
such corporation. 

“(B) CORPORATION DESCRIBED.—A corporation is 
described in this subpara) agra: hh with respect to an individ- 
ual if, were such individu United States citizen— 

“(i) such corporation would be a controlled foreign 
corporation (as defined in 957), and 

“(ii) such individual would be a United States 
shareholder (as defined in section 951(b)) with respect 
to such corporation. 

“(C) DISPOSITION OF STOCK IN CORPORATION.—If stock 
in the corporation referred to in subparagra oP (A) (or any 
other stock which has a basis determined in whole or 
part by reference to such stock) is disposed of during the 
10-year period referred to in subsection (a) and while the 
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property referred to in subparagraph (A) is held by such 

corporation, a pro rata share of such property (determined 

on the basis of the value of such stock) shall be treated 
as sold by the corporation immediately before such disposi- 
tion. 

“(D) ANTI-ABUSE RULES.—The Secretary shall prescribe 
such regulations as may be necessary to prevent the avoid- 
ance of the purposes of this paragraph, including where— 

“(i) the property is sold to the corporation, and 
“ii) the — taken into account under 
subparagraph (A) is sold by the corporation. 

“(E) INFORMATION REPORTING.—The Secretary shall 
require such information reporting as is necessary to carry 
out the purposes of this paragraph.”. 

(d) CREDIT FOR FOREIGN TAXES IMPOSED ON UNITED STATES 
SouRcE INCOME.— 

(1) Subsection (b) of section 877 is amended by adding 
at the end the following new sentence: “The tax imposed solely 
by reason of this section shall be reduced (but not below zero) 
by the amount of any income, war profits, and excess profits 
taxes (within the meaning of section 903) paid to any foreign 
country or possession of the United States on any income 
of the taxpayer on which tax is imposed solely by reason of 
this section.” 

(2) Subsection (a) of section 877, as amended by subsection 
(a), is amended by inserting “(after any reduction in such 
tax under the last sentence of such subsection)” after “such 
subsection”. 

(e) COMPARABLE ESTATE AND GIFT TAX TREATMENT.— 

(1) ESTATE TAX.— 

(A) IN GENERAL.—Subsection (a) of section 2107 is 
amended to read as follows: 

“(a) TREATMENT OF EXPATRIATES.— 

“(1) RATE OF TAX.—A tax computed in accordance with 
the table contained in section 2001 is hereby imposed on the 
transfer of the taxable estate, determined as provided in section 
2106, of every decedent nonresident not a citizen of the United 
States if, within the 10-year period ending with the date of 
death, such decedent lost United States citizenship, unless 
such loss did not have for one of its principal purposes the 
avoidance of taxes under this subtitle or subtitle A. 

“(2) CERTAIN INDIVIDUALS TREATED AS HAVING TAX 
AVOIDANCE PURPOSE.— 

“(A) IN GENERAL.—For p s of paragraph (1), an 
individual shall be treated as having a principal eos 
to avoid such taxes if such individual is so treated under 
section 877(a)(2). 

“(B) EXCEPTION.—Subparagraph (A) shall not apply 
to a decedent meeting the requirements of section 
877(c)(1).”. 

(B) CREDIT FOR FOREIGN DEATH TAXES.—Subsection (c) 
of section 2107 is amended by redesignating paragraph 
(2) as paragraph (3) and by inserting after paragraph 1) 
the following new paragraph: 

“(2) CREDIT FOR FOREIGN DEATH TAXES.— 

“(A) IN GENERAL.—The tax imposed by subsection (a) 
shall be credited with the amount of any estate, inherit- 
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ance, legacy, or succession taxes actually paid to any foreign 
country in respect of any property which is included in 
the gross estate solely by reason of subsection (b). 

“(B) LIMITATION ON CREDIT.—The credit allowed by 
subparagraph (A) for such taxes paid to a foreign country 
shall not exceed the lesser of— 

“i) the amount which bears the same ratio to 
the amount of such taxes actually paid to such foreign 
country in respect of property included in the gross 
estate as the value of the propersy included in the 
gross estate solely by reason of subsection (b) bears 
to the value of all property subjected to such taxes 
by such yon country, or 

“ii) such property’s proportionate share of the 
excess of— 

“(I) the tax imposed by subsection (a), over 
“(II) the tax which would be imposed by section 

2101 but for this section. 

“(C) PROPORTIONATE SHARE.—For purposes of subpara- 
graph (B), a property’s proportionate share is the percent- 
age of the value of the property which is included in the 
gross estate solely by reason of subsection (b) bears to 
the total value of the gross estate.”. 

(C) EXPANSION OF INCLUSION IN GROSS ESTATE OF 
STOCK OF FOREIGN CORPORATIONS.—Paragraph (2) of section 
2107(b) is amended by striking “more than 50 per- 
cent of’ and all that follows and inserting “more than 
50 percent of— 

“(A) the total combined voting power of all classes 
of stock entitled to vote of such corporation, or 

“(B) the total value of the stock of such corporation,”. 
(2) GIFT TAX.— 

(A) IN GENERAL.—Paragraph (3) of section 2501(a) is 
amended to read as follows: 

“(3) EXCEPTION.— 

“(A) CERTAIN INDIVIDUALS.—Paragraph (2) shall not 
apply in the case of a donor who, within the 10-year period 
ending with the date of transfer, lost United States citizen- 
ship, unless such loss did not have for one of its principal 
pre the avoidance of taxes under this subtitle or sub- 
title A. 

“(B) CERTAIN INDIVIDUALS TREATED AS HAVING TAX 
AVOIDANCE PURPOSE.—For purposes of subparagraph (A), 
an individual shall be treated as having a principal purpose 
to avoid such taxes if such individual is so treated under 
section 877(a)(2). 

“(C) EXCEPTION FOR CERTAIN INDIVIDUALS.—Subpara- 
graph (B) shall not ap ly to a decedent meeting the require- 
ments of section 877 Od). 

“ CREDIT FOR FOREIGN GIFT TAXES.—The tax 
imposed by this section solely by reason of this paragraph 
shall be credited with the amount of any gift tax actuall 
paid to any ae country in respect of any gift whic 
is — under this section solely by reason of this para- 
grap 


(f) COMPARABLE TREATMENT OF LAWFUL PERMANENT RESIDENTS 


WHO CEASE To BE TAXED AS RESIDENTS.— 
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(1) IN GENERAL.—Section 877 is amended by redesignating 
subsection (e) as subsection (f) and by inserting after subsection 
(d) the following new subsection: 

“(e) COMPARABLE TREATMENT OF LAWFUL PERMANENT RESI- 
DENTS WHO CEASE TO BE TAXED AS RESIDENTS.— 

“(1) IN GENERAL.—Any long-term resident of the United 
States who— 

“(A) ceases to be a lawful permanent resident of 
the United States (within the meaning of section 
7701(b)(6)), or 

“(B) commences to be treated as a resident of a forei 
country under the provisions of a tax treaty between the 
Uni States and the foreign country and who does not 
waive the benefits of such treaty applicable to residents 
of the arias country, 

shall be treated for purposes of this section and sections 2107, 
2501, and 6039F in the same manner as if such resident were 
a citizen of the United States who lost United States citizenship 
on the date of such cessation or commencement. 

“(2) LONG-TERM RESIDENT.—For purposes of this subsection, 
the term ‘long-term resident’ means any individual (other than 
a citizen of the United States) who is a lawful permanent 
resident of the United States in at least 8 taxable years during 
the period of 15 taxable years ending with the taxable year 
during which the event described in subparagraph (A) or (B) 
of paragraph (1) occurs. For purposes of the one sentence, 
an individual shall not be treated as a la permanent resi- 
dent for any taxable year if such individual is treated as a 
resident of a foreign country for the taxable year under the 
permease of a tax treaty between the United States and the 

oreign country and does not waive the benefits of such treaty 
applicable to residents of the foreign country. 

“(3) SPECIAL RULES.— 

“(A) EXCEPTIONS NOT TO APPLY.—Subsection (c) shall 
not apply to an individual who is treated as provided 
in paragraph (1). 

4B) STEP-UP IN BASIS.—Solely for purposes of deter- 
mining any tax imposed by reason of this subsection, prop- 
erty which was held by the long-term resident on the 
date the individual first became a resident of the United 
States shall be treated as having a basis on such date 
of not less than the fair market value of such property 
on such date. The preceding sentence shall not apply if 
the individual elects not to have such sentence apply. Such 
an election, once made, shall be irrevocable. 

“(4) AUTHORITY TO EXEMPT INDIVIDUALS.—This subsection 
shall not apply to an individual who is described in a category 
of individuals prescribed by regulation by the Secretary. 

“(5) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be appropriate to carry out this subsection, 
including regulations providing for the application of this sub- 
section in cases where an alien individual becomes a resident 
of the United States during the 10-year period after being 
treated as provided in paragraph (1).”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 2107 is amended by striking subsection 
(d), by redesignating subsection (e) as subsection (d), and 
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by inserting after subsection (d) (as so redesignated) the 
following new subsection: 
“(e) CROSS REFERENCE.— 


“For comparable treatment of long-term lawful permanent residents who 
ceased to be taxed as residents, see section 877(e).”. 


(B) Paragraph (3) of section 2501(a) (as amended by 
subsection (e)) is amended by adding at the end the follow- 
ing new subparagraph: 

“(E) CROSS REFERENCE.— 

“For comparable treatment of long-term lawful permanent residents who 
ceased to be taxed as residents, see section 877(e).”. 


(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 
shall apply to— 

(A) individuals losing United States citizenship (within 
the meaning of section 877 of the Internal Revenue Code 
of 1986) on or after February 6, 1995, and 

(B) long-term residents of the United States with 
respect to whom an event described in subparagraph (A) 
or (B) of section 877(e)(1) of such Code occurs on or after 
February 6, 1995. 

(2) RULING REQUESTS.—In no event shall the 1-year period 
referred to in section 877(c)(1)(B) of such Code, as amended 
by this section, expire before the date which is 90 days after 
the date of the enactment of this Act. 

(3) SPECIAL RULE.— 

(A) IN GENERAL.—In the case of an individual who 

erformed an act of expatriation specified in paragraph 

ff), (2), (3), or (4) of section 349(a) of the Immigration 
and Nationality Act (8 U.S.C. 1481(a)(1)-(4)) before Feb- 
ruary 6, 1995, but who did not, on or before such date, 
furnish to the United States Department of State a signed 
statement of voluntary relinquishment of United States 
nationality confirming the performance of such act, the 
amendments made by this section and section 512 shall 
apply to such individual except that the 10-year period 
described in section 877(a) of such Code shall not expire 
before the end of the 10-year period beginning on the 
date such statement is so furnished. 

(B) ExcEpTioN.—Subparagraph (A) shall not apply if 
the individual establishes to the satisfaction of the Sec- 
retary of the Treas that such loss of United States 
citizenship occurred before February 6, 1994. 


SEC. 512. INFORMATION ON INDIVIDUALS LOSING UNITED STATES 
CITIZENSHIP. 


(a) IN GENERAL.—Subpart A of part III of subchapter A of 
chapter 61 is amended by inserting after section 6039E the following 
new section: 


“SEC. 6039F. INFORMATION ON INDIVIDUALS LOSING UNITED STATES 
CITIZENSHIP. 


“(a) IN GENERAL.—Notwithstanding any other provision of law, 
any individual who loses United States citizenship (within 
the meaning of section 877(a)) shall provide a statement which 
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— the information described in subsection (b). Such statement 
8 e— 

“(1) provided not later than the earliest date of any act 
referred to in subsection (c), and 

“(2) provided to the person or court referred to in subsection 
(c) with respect to such act. 

“(b) INFORMATION To BE PROVIDED.—Information required 
under subsection (a) shall include— 

“(1) the taxpayer’s TIN, 

“(2) the mailing address of such individual’s principal for- 
eign residence, 

“(3) the foreign country in which such individual is residing, 

“(4) the foreign country of which such individual is a citizen, 

“(5) in the case of an individual having a net worth of 
at least the dollar amount applicable under section 877(a)(2)(B), 
aoe ga detailing the assets and liabilities of such individ- 
ual, an 

“(6) such other information as the Secretary may prescribe. 
“(c) ACTS DESCRIBED.—For purposes of this section, the acts 

referred to in this subsection are— 

“(1) the individual’s renunciation of his United States 
nationality before a diplomatic or consular officer of the United 
States pursuant to persecme (5) of section 349(a) of the 
Immigration and Nationality Act (8 U.S.C. 1481(a)(5)), 

“(2) the individual’s furnishing to the United States Depart- 
ment of State a signed statement of voluntary relinquishment 
of United States nationality confirming the performance of 
an act of expatriation specified in paragraph (1), (2), (3), or 
(4) of section 349(a) of the Immigration and Nationality Act 
(8 U.S.C. 1481(a)(1)-(4)), 

“(3) the issuance by the United States Department of State 
of a certificate of loss of nationality to the individual, or 

“(4) the cancellation by a court of the United States of 
a naturalized citizen’s certificate of naturalization. 

“(d) PENALTY.—Any individual failing to provide a statement 
required under subsection (a) shall be subject to a penalty for 
each year (of the 10-year period beginning on the date of loss 
of United States citizenship) during any portion of which such 
failure continues in an amount equal to the greater of— 

“(1) 5 percent of the tax ba bei to be paid under section 

u 


877 for the taxable year ending during such year, or 
“(2) $1,000, 
unless it is shown that such failure is due to reasonable cause 
and not to willful neglect. 


“(e) INFORMATION TO BE PROVIDED TO SECRETARY.—Notwith- 
standing any other provision of law— 

“(1) any Federal agency or court which collects (or is 
required to collect) the statement under subsection (a) shall 
provide to the Secretary— 

“(A) a copy of any*such statement, and 
“(B) the name (and any other identifying information) 
of any individual refusing to comply with the provisions 

of subsection (a), 

“(2) the Secretary of State shall provide to the Secretary 
a copy of each certificate as to the loss of American wreren wi | 
under section 358 of the eps 1 and Nationality Act whic 
is approved by the Secretary of State, and 
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26 USC 6039F 
note. 


“(3) the Federal agency primarily responsible for admin- 
istering the immigration laws shall provide to the Secretary 
the name of each lawful permanent resident of the United 
States (within the meaning of section 7701(b)(6)) whose status 
as such has been revoked or has been administratively or 
judicially determined to have been abandoned. 

Notwithstanding any other provision of law, not later than 30 
days after the close of each calendar quarter, the Secretary shall 
publish in the Federal Register the name of each individual losing 
United States citizenship (within the meaning of section 877(a)) 
with respect to whom the Secretary receives information under 
the preceding sentence during such quarter. 

“(f) REPORTING BY LONG-TERM LAWFUL PERMANENT RESIDENTS 
WHO CEASE TO BE TAXED AS RESIDENTS.—In lieu of applying the 
last sentence of subsection (a), any individual who is required 
to provide a statement under this section by reason of section 
877(e)(1) shall provide such statement with the return of tax 
imposed by chapter 1 for the taxable year during which the event 
described in such section occurs. 

“(g) EXEMPTION.—The Secretary may by regulations exempt 
any class of individuals from the requirements of this section if 
he determines that applying this section to such individuals is 
not necessary to carry out the purposes of this section.” 

(b) CLERICAL AMENDMENT.—The table of sections for such sub- 
part A is amended by inserting after the item relating to section 
6039E the following new item: 


“Sec. 6039F. Information on individuals losing United States citizenship.”. 


(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to— 

(1) individuals losing United States citizenship (within the 
meaning of section 877 of the Internal Revenue Code of 1986) 
on or after February 6, 1995, and 

(2) long-term residents of the United States with respect 
to whom an event described in subparagraph (A) or (B) of 
section 877(e)(1) of such Code occurs on or after such date. 

In no event shall any statement required by such amendments 
ae due before the 90th day after the date of the enactment of 
this Act. 


SEC. 513. REPORT ON TAX COMPLIANCE BY UNITED STATES CITIZENS 
AND RESIDENTS LIVING ABROAD. 


Not later than 90 days after the date of the enactment of 
this Act, the Secretary of the Treasury shall prepare and submit 
to the Committee on Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Senate a report— 

(1) describing the compliance with subtitle A of the Internal 

Revenue Code of 1986 by citizens and lawful permanent resi- 

dents of the United States (within the meaning of section 

es of such Code) residing outside the United States, 
an 
(2) recommending measures to improve such compliance 

(including improved coordination between executive branch 

agencies). 


PUBLIC LAW 104—191—AUG. 21, 1996 110 STAT. 2103 


Subtitle C—Repeal of Financial Institution 
Transition Rule to Interest Allocation 
Rules 


SEC, 521. REPEAL OF FINANCIAL INSTITUTION TRANSITION RULE TO 
INTEREST ALLOCATION RULES. 


(a) IN GENERAL.—Paragraph (5) of section 1215(c) of the Tax 

se of 1986 (Public Law 99-514, 100 Stat. 2548) is hereby 26 USC 864 note. 
repealed. 

(b) EFFECTIVE DATE.— 26 USC 864 note. 

(1) IN GENERAL.—The amendment made by this section 

shall apply to taxable years beginning after December 31, 1995. 

cis SPECIAL RULE.—In the case of the first taxable year 

after December 31, 1995, the pre-effective date por- 

ee mn of ¢ the interest expense ‘of the corporation referred to in 


such ph (5) of such section 1215(c) for such taxable 
year shall be allocated and a) vi. aan without regard to such 
amendment. For purposes of the preceding sentence, the pre- 


effective date portion is the amount which bears the same 
ratio to the interest expense for such taxable year as the 
number of days during such taxable year before ‘he date of 
the enactment of this Act bears to 366. 


Approved August 21, 1996. 
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Aug. 21, 1996 


(H.R. 3680] 


War Crimes Act 
of 1996. 

18 USC 2401 
note. 


Public Law 104-192 
104th Congress 
An Act 


To amend title 18, United States Code, to carry out the international obligations 
of the United States under the Geneva Conventions to provide criminal penalties 
for certain war crimes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “War Crimes Act of 1996”. 
SEC, 2, CRIMINAL PENALTIES FOR CERTAIN WAR CRIMES. 


(a) IN GENERAL.—Title 18, United States Code, is amended 
by inserting after chapter 117 the following: 


“CHAPTER 118—WAR CRIMES 


“ 


“2401. War crimes. 
“$2401. War crimes 


“(a) OFFENSE.—Whoever, whether inside or outside the United 
States, commits a grave breach of the Geneva Conventions, in 
any of the circumstances described in subsection (b), shall be fined 
under this title or imprisoned for life or any term of years, or 
both, and if death results to the victim, shall also be subject to 
the penalty of death. 

“(b) CIRCUMSTANCES.—The circumstances referred to in sub- 
section (a) are that the person committing such breach or the 
victim of such breach is a member of the Armed Forces of the 
United States or a national of the United States (as defined in 
section 101 of the Immigration and Nationality Act). 

c) DEFINITIONS.—As used in this section, the term ‘grave 
breach of the Geneva Conventions’ means conduct defined az a 
grave breach in any of the international conventions relating to 
the laws of warfare signed at Geneva 12 August 1949 or any 
protocol to any such convention, to which the United States is 
a party.”. 

(b) CLERICAL AMENDMENT.—The table of chapters for part I 
of title 18, United States Code, is amended by inserting after 
the item relating to chapter 117 the following new item: 


EIB, War CONOR sass sisccnssccerscenssccceariccceacsavinssineeccnaneiWiainraeaisieianaseciiaaide 2401”. 


Approved August 21, 1996. 
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HOUSE REPORTS: No. 104-698 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD Vol. cg iets ): 
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msidered and eet Gane te. 
WEEK COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
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Public Law 104-193 
104th Congress 


An Act 


To provide for reconciliation pursuant to section 201(a\1) of the concurrent resolution 
on the budget for fiscal year 1997. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996”. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


TITLE I—BLOCK GRANTS FOR TEMPORARY ASSISTANCE FOR NEEDY 
FAMILIES 


. Findings. 
102. Reference to Social Security Act. 
104. Service movined ty 2 charitable, religi te 
. ices y ous, or priva seanaieations 
; Census data on grandparents as primary caregivers for their grand- 


106. Pier 5 data processing. 

107. Study on alternative outcomes a 

108. Conforming amendments to the Social Securi ye Seger 

109. ae amendments to the Food Stamp of 1977 and related pro- 
visions 

110. Conforming amendments to other laws. 

111. Development of prototype of counterfeit-resistant Social Security card re- 


4 ——/, to the job opportunities for certain low-income individuals 


113. shcretarial submission of legislative proposal for technical and conforming 
amendments. 
114. Fret poe are medicaid coverage for low-income families. 
. Denial o' and benefits for certain drug-related convictions. 
116. Effective ate toa transition rule. 


TITLE II—SUPPLEMENTAL SECURITY INCOME 


200. Reference to Social Security Act. 

Subtitle A—Eligibility Restrictions 

201. Denial of SSI benefits for 10 years to individuals found to have fraudu- 
lently misrepresented residence in order to obtain benefits simulta- 
neously in 2 or more States. 

202. Denial of SSI benefits for fugitive felons and probation and parole viola- 
tors. 

203. Treatment of prisoners. 

204. Effective date of application for benefits. 


Subtitle B—Benefits for Disabled Children 


211. Definition and eligibility rules. 
212. Eligibility redeterminations and continuing disability reviews. 
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Act of 1996. 
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213. 
214. 


215. 


221. 
222. 
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Additional accountability requirements 

Reduction in cash benefits payable to institutionalized individuals whose 
medical costs are covered by private insurance. 

Regulations. 


Subtitle C—Additional Enforcement Provision 
eee payment of large past-due supplemental security income ben- 


Regulations. 


Subtitle D—Studies Regarding Supplemental Security Income Program 


231. 
232. 


300. 


Annual re sig on the ie ene ey income program. 
Study by unting Offi 


TITLE I1I—CHILD SUPPORT 
Reference to Social Security Act. 
Subtitle A—Eligibility for Services; Distribution of Payments 


. State obligation rovide child support enforcement services. 
5 Disteiboten —— rchild Soni 

. Privacy safegu 

. Rights to Seeteattin of hearings. 


support collections. 


Subtitle B—Locate and Case Tracking 


. State case reqiety. 

. Collection disbursement of support payments. 

. State directory of new hires. 

. Amendments concerning income withholding. 

. Locator information from interstate networks. 

; pean of the Federal Parent Locator Service. 
Collecti 


ion and use of Social Security numbers for use in child support en- 
forcement. 


Subtitle C—Streamlining and Uniformity of Procedures 


‘ plopton of uniform State laws 


Improvements to full faith and credit for child support orders. 


. Administrative enforcement in interstate cases. 
. Use of forms in interstate enforcement. 


. State laws providing expedited procedures. 


Subtitle D—Paternity Establishment 


. State laws concerning paternity establishment. 
. Outreach for voluntary pai ty establishment. 
. Cooperation by applicants for and recipients of part A assistance. 


Subtitle E—Program Administration and Funding 


. Performance-based incentives pol pee. 
. Federal and State reviews oe au 


, Reports sad ae ae: collection by the Secretary. 


Subtitle F—Establishment and Modification of Support Orders 


. Simplified process for review and adjustment of child support orders. 


consumer reports for certain purposes rela’ to child sup- 


is Noattability for financial institutions providing financial records to State 


child support enforcement agencies in child support cases. 
Subtitle G—Enforcement of Support Orders 


. Internal Revenue Service collection of helen 
. Authority to collect support from Federal 

. Enforcement of child ae obligations of anions of the Armed Forces. 
. Voiding of fraudulent transfers. 

. Work requirement for persons owing past-due child support. 

. Definition of support order. 


. Reporting arrearages to credit bureaus. 
. Liens. 
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369. State law authorizing suspension of licenses. 

370. Denial of passports for nonpayment of child support. 

371. International support enforcement. 

372. Financial institution data matches. 

i Jor marcato of orders against paternal or maternal grandparents in 


cases of minor nts 
374. en ondischargeability 1 ty in bankruptcy of certain debts for the support of a 


375. Child support enforcement for Indian tribes. 


Subtitle H—Medical Support 


381. Correction to ERISA definition of medical child support order. 
. 882. Enforcement of orders for health care coverage. 


Subtitle I—Enhancing Responsibility and Opportunity for Non-Residential Parents 
Sec. 391. Grants to States for access and visitation programs. 
Subtitle J—Effective Dates and Conforming Amendments 
Sec. 395. Effective dates and conforming amendments. 
TITLE IV—RESTRICTING WELFARE AND PUBLIC BENEFITS FOR ALIENS 
Sec. 400. Statements of national policy concerning welfare and immigration. 
Subtitle A—Bligibility for Federal Benefits 
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mg peer who are not renin’ viens ineligible ie Sede ae public pene: 
oe a en qualified aliens for certain Fi 
=i Boar ofttalite of aeulified alions foe Fel ans-tested 
u 


btification and information reporting. 


Subtitle B—Eligibility for State and Local Public Benefits Programs 


411. Aliens who are not qualified aliens or nonimmigrants ineligible for State 
and local public benefits. 
412. —_ authority to limit eligibility of qualified aliens for State public bene- 


g 8 : i 


Subtitle C—Attribution of Income and Affidavits of Support 


421. Federal attribution of sponsor’s income and resources to alien. 
422. Authority for vag om to ie ere for attribution of sponsors income and re- 


sources to the alien to State programs. 
423. Requirements for pach ag it of support. 
Subtitle D—General Provisions 
431. Definitions. 


. Verification of han aga for Federal public benefits. 
484, Commun tion between State d local government agencies and the I 

. Communication een an en es an - 
m and Naturalization Service = 
435. Qu wing quarters. 


Subtitle E—Conforming Amendments Relating to Assisted Housing 
441. Conforming amendments relating to assisted housing. 


Subtitle F—Earning Income Credit Denied to Unauthorized Employees 


451. Earned income credit denied to individuals not authorized to be employed 
in the United States. 


TITLE V—CHILD PROTECTION 


501. ype of States to make foster care maintenance payments on behalf 
of in any private child care institution. 

502. Extension of enhanced match for implementation of statewide automated 
child welfare information systems. 

503. National random sample peay of child welfare. 

. Redesignation of section 1 

505. Kinship care. 
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TITLE VI—CHILD CARE 
601. Short title and references. 
Goals. 
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603. Authorization of appropriations and entitlement authority. 

604. Lead agency. 

605. cara and plan. 

606. Limitation on State allotments. 

607. Activities to improve the quality of child care. 

608. Repeal of early childhood development and before- and after-school care 


requirement. 


609. Administration and enforcement. 


TITLE VII—CHILD NUTRITION PROGRAMS 
Subtitle A—National School Lunch Act 


701. State disbursement to schools. 
702. Nutritional and other pas requirements. 
703. Free and reduced price po 
704. Sp assistance 
705. llaneous provisions and definitions. 
706. Summer food service program for children. 
707. Commodity distribution. 
708. Child and adult care food program. 
io an 
; juction of pa or! 
711. Information on income eligibility. 
712. Nutrition guidance for child nutrition programs. 


icy statement. 


Subtitle B—Child Nutrition Act of 1966 


721. Special milk p: ‘am. 

722. aera roe Lake. price policy statement. 

723. School breakfast program authorization. 

724. State administrative expenses. 

725. tions. 

726. Prohibitions. 

727. Miscellaneous Loh ua and definitions. 

728. Accounts and records 

729. “ae supplemental nutrition program for women, infants, and children, 


ts for nutrition education. 


731. Nutrition education and training. 


Subtitle C—Miscellaneous Provisions 


741. Coordination of school lunch, school breakfast, and summer food service 


programs. 


742. — relating to provision of benefits based on citizenship, 


enage, or immigration status under the National School Lunch Act, 
the Child Nutrition Act of 1966, and certain other acts. 


TITLE VIII—FOOD STAMPS AND COMMODITY DISTRIBUTION 
Subtitle A—Food Stamp Program 


801. Definition of certification period. 
802. Definition of cou 
803. Treatment of children sah ge Sos at home. 


804. poe rr of thrifty food plan 


tion of homeless individual. 


806. State option for eligibility standards. 
807. Earnings of students. 
808. Energy assistance. 
809. Deductions from income. 
810. Vehicle allowance. 
811. bear! payments for transitional housing counted as income. 
air te ae — of i a Hr the self-employed. 
\ ties for vio stamp program requirements. 
Doubled penal one one em * 


ion of convicted ini 


815. Din valifention. 
816. Caretaker exemption. 
817. Employment and training. 
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. Food stamp eligibility. 
. Coaiarahe 
. Disqualification for receipt of multiple food stamp benefits. 


treatment for disqualification. 
tion of fleeing felons. 


. Disqualifica' 
. Cooperation with child support agencies. 


tion relating to child support arrears. 


. Work requirement. 

4 Encouragement of electronic benefit transfer systems. 

. Value of minimum allotment. 

. Benefits on recertification. 

. Optional combined allotment for expedited households. 

. Failure to comply with other means-tested public assistance programs. 

. Allotments for households residing in centers. 

; — precedent for approval of retail food stores and wholesale food 


. Authority to establish authorization periods. 
. Information for verifying eligibility ae authorization. 


period for stores that fail to meet authorization criteria. 
bebo Be of food stamp offices. 


. State employee and training standards. 
Exchange 


of law enforcement information. 
ited coupon service. 


. Expedi 

. Withdrawing hearing requests. 

. Income, eligibility, and inaniesation status verification systems. 

. Investigations. 

. — ication of retailers who intentionally submit falsified applica- 


. Disqualification of retailers who are disqualified under the WIC program. 
. Collection of overissuances. 
. Authority to suspend stores we weoncing program requirements pending ad- 


ministrative and judicial 
criminal > for violations. 


’ Limitation on Federal mai 
Standards 


for administration. 


. Work supplementation or support program. 
. Waiver authority. 

. Response to waivers. 

: ea oment initiatives program. 

‘ pa ae 


pra gir food aap crores. 
ly of the use of stamps to purchase vitamins and minerals. 


é Dane reduction. 


Subtitle B—Commodity Distribution Programs 
Em food assistance program 
Food bank damenstestion project. 


§ eee prevention programs. 
. Report on entitlement commodity processing. 


Subtitle C—Electronic Benefit Transfer Systems 


. Provisions to encourage electronic benefit transfer systems. 


TITLE IX—MISCELLANEOUS 


A porate by State legislatures. 


Sanctioning for testing positive for controlled substances. 


: Elimination of ho — with respect to fugitive felons and pro- 


bation and — 


. Sense of the Snectate Tease dig Wik “eiahilthy i Wee slacbatbdNal Gaiiok ¥ 


pay child sup) 


port. 
. Establishing national goals to prevent teenage pregnancies. 
. Sense of the Senate regarding enforcement of statutory rape laws. 
. Provisions to encourage electronic benefit transfer systems. 
. Reduction of block its to States for social services; use of vouchers. 
; —— senne- enial of earned income credit on basis of disqualified 


4 Modification of adjusted gross income definition for earned income credit. 
. Fraud under means-tested welfare and public assistance programs. 

. Abstinence education. 

. Change in reference. 
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TITLE I—BLOCK GRANTS FOR TEM- 
PORARY ASSISTANCE FOR NEEDY 
FAMILIES 


42 USC 601 note. SEC. 101. FINDINGS. 


The SS ss makes the following findings: 
arriage is the foundation of a successful society. 
(2) Marriage is an essential institution of a successful 
society which promotes the interests of children. 
(3) Promotion of responsible fatherhood and motherhood 
cr integral to successful child rearing and the well-being of 


ildren. 

(4) In 1992, only 54 percent of single-parent families with 
children had a child support order established and, of that 
54 percent, only about one-half received the full amount due. 
Of the cases enforced through the public child support enforce- 
ment system, only 18 percent of the caseload has a collection. 

(5) The number of individuals receiving aid to families 
with dependent children (in this section referred to as “AFDC”) 
has more than tripled since 1965. More than two-thirds of 
these recipients are children. Eighty-nine percent of children 
receiving AFDC benefits now live in homes in which no father 
is present. 

(A)(i) The average monthly number of children receiv- 
ing AFDC benefits— 

(I) was 3,300,000 in 1965; 

(II) was 6,200,000 in 1970; 

(IIL) was 7,400,000 in 1980; and 
(IV) was 9,300,000 in 1992. 

(ii) While the number of children receiving AFDC bene- 
fits increased nearly threefold between 1965 and 1992, 
the total number of children in the United States aged 
0 to 18 has declined by 5.5 percent. 

(B) The Department of Health and Human Services 
has estimated that 12,000,000 children will receive AFDC 
benefits within 10 years. 

(C) The increase in the number of children receiving 
public assistance is closely related to the increase in births 
to unmarried women. Between 1970 and 1991, the percent- 
age of live births to unmarried women in nearly 
threefold, from 10.7 percent to 29.5 percent. 

(6) The increase of out-of-wedlock pregnancies and births 
is well documented as follows: 

(A) It is estimated that the rate of nonmarital teen 
pregnancy rose 23 percent from 54 pregnancies per 1,000 
unmarried teenagers in 1976 to 66.7 pregnancies in 1991. 
The overall rate of nonmarital pregnancy rose 14 percent 
from 90.8 pregnancies per 1,000 unmarried women in 1980 
to 103 in both 1991 and 1992. In contrast, the overall 
preen gnancy rate for married couples decreased 7.3 percent 

etween “¥980 and 1991, from 126.9 pregnancies per 1,000 

married women in 1980 to 117.6 pregnancies in 1991. 

(B) The total of all out-of-wedlock births between 1970 
and 1991 has risen from 10.7 percent to 29.5 percent and 
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if the current trend continues, 50 percent of all births 

by the year 2015 will be out-of-wedlock. 

(7) An effective stra to combat teenage pregnancy must 
address the issue of male responsibility, including statutory 
rape culpability and prevention. The increase of teenage preg- 
nancies among the youngest girls is icularly severe and 
is linked to predatory sexual practices by men who are signifi- 
cantly older. 

(A) It is estimated that in the late 1980’s, the rate 
for girls age 14 and under giving birth increased 26 percent. 

(B) Data indicates that at least half of the children 
born to teenage mothers are fathered by adult men. Avail- 
able data suggests that almost 70 percent of births to 
—- girls are fathered by men over age 20. 

(C) Surveys of teen mothers have revealed that a 
rms pac d of such mothers have histories of sexual and phys- 
ical abuse, primarily with older adult men. 

(8) The negative consequences of an out-of-wedlock birth 
on the mother, the child, the family, and society are well 
documented as follows: 

(A) Young women 17 and under who give birth outside 
of marriage are more likely to go on public assistance 
and to spend more years on welfare once enrolled. These 
combined effects of “yo and longer” increase total 
AFDC costs ig household by 25 percent to 30 percent 
for 17-year-olds. 

(B) Children born out-of-wedlock have a substantially 
higher risk of being born at a very low or moderately 
low birth weight. 

(C) Children born out-of-wedlock are more likely to 

ience low verbal cognitive attainment, as well as more 
child abuse, and neglect. 

(D) Children born out-of-wedlock were more likely to 
have lower cognitive scores, lower educational aspirations, 
_ a greater likelihood of becoming teenage parents them- 
selves. 

(E) Being born out-of-wedlock significantly reduces the 
chances of the child growing up to have an intact marriage. 

(F) Children born oorubwalionk are 3 times more 
likely to be on welfare when they grow up. 

(9) Currently 35 percent of children in single-parent homes 
were born out-of-wedlock, nearly the same percentage as that 
of children in single-parent homes whose parents are divorced 
(37 percent). While many parents find themselves, through 
divorce or tragic circumstances beyond their control, facing 
the difficult task of raising children alone, nevertheless, the 
negative uences of raising children in single-parent 
homes are well documented as follows: 

(A) Only 9 percent of married-couple families with 
children under 18 years of age have income below the 
national poverty level. In contrast, 46 percent of female- 
headed households with children under 18 years of age 
are below the national poverty level. 

(B) Among single-parent families, nearly 4% of the 
mothers who never married received AFDC. while only 
¥ of divorced mothers received AFDC. 
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42 USC prec. 
601, 601-610, 
612, 613, 615- 
617. 


(C) Children born into families receiving welfare assist- 
ance are 3 times more likely to be on welfare when they 
reach adulthood than children not born into families receiv- 
ing welfare. 

(D) Mothers under 20 years of age are at the greatest 
risk of bearing low birth weight babies. 

(E) The younger the single-parent mother, the less 
likely she is to finish high school. 

Young women who have children before finishing 
high school are more likely to receive welfare assistance 
for a longer period of time. 

(G) Between 1985 and 1990, the public cost of births 
to teenage mothers ge the aid to families with depend- 
ent children program, the food stamp program, and the 
medicaid program has been estimated at $120,000,000,000. 

(H) The absence of a father in the life of a child 
has a negative effect on school performance and peer 
adjustment. 

(I) Children of teenage single parents have lower cog- 
nitive scores, lower educational aspirations, and a greater 
likelihood of becoming teenage parents themselves. 

(J) Children of single-parent homes are 3 times more 
likely to fail and repeat a year in grade school than are 
children from intact 2-parent families. 

(K) Children from single-parent homes are almost 4 
times more likely to be expelled or suspended from school. 

(L) Neighborhoods with larger percentages of youth 
aged 12 through 20 and areas with higher percentages 
of single-parent households have higher rates of violent 
crime 

(M) Of those youth held for criminal offenses within 
the State juvenile justice system, only 29.8 percent lived 
primarily in a home with both parents. In contrast to 
these incarcerated youth, 73.9 percent of the 62,800,000 
children in the Nation’s resident population were living 
with both parents. 

(10) Therefore, in light of this demonstration of the crisis 
in our Nation, it is the sense of the Congress that prevention 
of out-of-wedlock pregnancy and reduction in out-of-wedlock 
birth are very important Government interests and the policy 
contained in part A of title IV of the Social Security Act (as 
— by section 103(a) of this Act) is intended to address 
the crisis. 


SEC. 102. REFERENCE TO SOCIAL SECURITY ACT. 


Except as otherwise specifically provided, wherever in this title 
an amendment is expressed in terms of an amendment to or repeal 
of a section or other provision, the reference shall be considered 
re be made to that section or other provision of the Social Security 

t. 


SEC. 103. BLOCK GRANTS TO STATES. 


(a) IN GENERAL.—Part A of title IV (42 U.S.C. 601 et seq.) 

is amended— 
(1) by striking all that precedes section 418 (as added 
by section 603(b)(2) of this Act) and inserting the following: 
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“PART A—BLOCK GRANTS TO STATES FOR 
TEMPORARY ASSISTANCE FOR NEEDY FAMI- 
LIES 


“SEC. 401. PURPOSE. 42 USC 601. 
‘ ae) a purpose of - part = to increase the 
exibility of States in operating a program designed to— 
“(1) provide assistance to needy families so that children 
may be cared for in their own homes or in the homes of 
relatives; 
“(2) end the dependence of needy parents on | goeiocnee 
benefits by promoting job preparation, work, and marriage; 
“(3) prevent and reduce the incidence of out-of-wedlock 
pregnancies and establish annual numerical goals for peek: 
ing and reducing the incidence of these pregnancies; an 
“(4) encourage the formation and maintenance of two-par- 
ent families. 
“(b) No INDIVIDUAL ENTITLEMENT.—This part shall not be inter- 
oaee to entitle any individual or family to assistance under any 
tate program funded under this part. 


“SEC. 402. ELIGIBLE STATES; STATE PLAN. — 42 USC 602. 


“(a) IN GENERAL.—As used in this part, the term ‘eligible State’ 
means, with respect to a fiscal year, a State that, during the 
2-year period immediately | serge the fiscal poet has submitted 
to the Secretary a plan t the Secretary has found includes 
the following: 

“(1) OUTLINE OF FAMILY ASSISTANCE PROGRAM.— 
“(A) GENERAL PROVISIONS.—A written document that 
outlines how the State intends to do the following: 

“(i) Conduct a program, designed to serve all politi- 
cal subdivisions in the State (not necessarily in a uni- 
form manner), that provides assistance to needy fami- 
lies with (or expecting) children and provides parents 
with job preparation, work, and support services to 
enable them to leave the program and become self- 
sufficient. 

“(ii) Require a parent or caretaker receiving assist- 
ance under the program to e in work (as defined 
by the State) once the State determines the parent 
or caretaker is ready to engage in work, or once the 
parent or caretaker received assistance under the 
program for 24 months (whether or not consecutive), 
whichever is earlier. 

“(iii) Ensure that parents and caretakers receiving 
assistance under the program engage in work activities 
in accordance with section 407. 

“(iv) Take such reasonable steps as the State 
deems necessary to restrict the use and disclosure of 
information about individuals and families receiving 
assistance under the program attributable to funds 
provided by the Federal Government. 

“(v) Establish and take action to prevent 
and reduce the incidence of out-of-wedlock pregnancies, 
with special emphasis on teenage pregnancies, and 
establish numerical goals for reducing the illegitimacy 
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ratio of the State (as defined in section 403(a)(2)(B)) 
for calendar years 1996 through 2005. 

“(vi) Conduct a program, designed to reach State 
and local law enforcement officials, the education it 
tem, and relevant counseling services, that provides 
education and training on the problem of statutory 
rape so that teenage pregnan pee programs 
may be expanded in scope to include men. 

“(B) SPECIAL PROVISIONS.— 

“(i) The document shall indicate whether the State 
intends to treat families moving into the State from 
another State differently than other families under 
the program, and if so, how the State intends to treat 
such families under the program. 

“(i) The document s: indicate whether the State 
intends to provide assistance under the program to 
individuals who are not citizens of the United States, 
and if so, shall include an overview of such assistance. 

“(iii) The document shall set forth objective criteria 
for the mene a of benefits and the determination of 
eligibility and for fair and equitable treatment, includ- 
ing an explanation of how the State will provide 
opportunities for recipients who have been adversely 

ected to be heard in a State administrative or appeal 
roce’ 


SS. 
“(iv) Not later than 1 year after the date of enact- 
ment of this Act, unless the chief executive officer 
of the State opts out of this provision by notifying 
the Secretary, a State shall, consistent with the excep- 
tion provided in section 407(e)(2), require a parent 
or caretaker receiving assistance under the program 
who, after receiving such assistance for 2 mon is 
not exempt from work requirements and is not engaged 
in work, as determined under section 407(c), to partici- 
ee in community service employment, with minimum 
oa per week and tasks to be determined by the 
tate. 

“(2) CERTIFICATION THAT THE STATE WILL OPERATE A CHILD 
SUPPORT ENFORCEMENT PROGRAM.—A certification by the chief 
executive officer of the State that, during the fiscal year, the 
State will operate a child support enforcement program under 
the State plan approved under part D. 

“(3) CERTIFICATION THAT THE STATE WILL OPERATE A FOSTER 
CARE AND ADOPTION ASSISTANCE PROGRAM.—A certification by 
the chief executive officer of the State that, during the fiscal 
year, the State will operate a foster care and adoption assist- 
ance Bangi under the State plan approved under part E, 
and tt the State will take such actions as are necessary 
to ensure that children receiving assistance under such part 
are a for medical assistance under the State plan under 
title é 

“(4) CERTIFICATION OF THE ADMINISTRATION OF THE PRO- 
GRAM.—A certification by the chief executive officer of the State 
specifying which State agency or agencies will administer and 
supervise the program referred to in paragraph (1) for the 
fiscal year, which shall include assurances that local govern- 
ments and private sector organizations— 
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“(A) have been consulted regarding the plan and design 
of welfare services in the State so that services are provided 
in a manner pig wh grag to local populations; and 

“(B) have at least 45 days to submit comments 
on the plan and the design of such services. 

“(5) CERTIFICATION THAT THE STATE WILL PROVIDE INDIANS 
WITH EQUITABLE ACCESS TO ASSISTANCE.—A certification by the 
chief executive officer of the State that, during the fiscal year, 
the State will provide each member of an Indian tribe, who 
is domiciled in the State and is not eligible for assistance 
under a tribal family assistance plan approved under section 
412, with equitable access to assistance under the State pro- 

am funded under this part attributable to funds provided 
y the Federal Government. 

“(6) CERTIFICATION OF STANDARDS AND PROCEDURES TO 
ENSURE AGAINST PROGRAM FRAUD AND ABUSE.—A certification 
by the chief executive officer of the State that the State has 
established and is enforcing standards and procedures to ensure 
against program fraud and abuse, including standards and 
Pp ures feast nepotism, conflicts of interest among 
individuals responsible for the administration and supervision 
of the State program, kickbacks, and the use of political 
patronage. 

“(7) OPTIONAL CERTIFICATION OF STANDARDS AND PROCE- 
DURES TO ENSURE THAT THE STATE WILL SCREEN FOR AND IDEN- 
TIFY DOMESTIC VIOLENCE.— 

“(A) IN GENERAL.—At the option of the State, a certifi- 
cation by the chief executive officer of the State that the 
—— has established and is enforcing standards and proce- 

ures to— 


supportive services; and 
“(iii) waive, pursuant to a determination of good 

cause, other program requirements such as time limits 
(for so long as necessary) for individuals receiving 
assistance, residency requirements, child support 
cooperation requirements, and family cap provisions, 
in cases where compliance with such requirements 
would make it more difficult for individuals receiving 
assistance under this part to escape domestic violence 
or unfairly penalize such individuals who are or have 
been victimized by such violence, or individuals who 
are at risk of further domestic violence. 

“(B) DOMESTIC VIOLENCE DEFINED.—For p es of 
this paragraph, the term ‘domestic violence’ has the same 
meaning as the term ‘battered or subjected to extreme 
cruelty’, as defined in section 408(a)(7)(C (iii). 

“(b) PUBLIC AVAILABILITY OF STATE PLAN SUMMARY.—The State 
shall make available to the public a summary of any plan submitted 
by the State under this section. 


“SEC. 403. GRANTS TO STATES. 42 USC 603. 
“(a) GRANTS.— 
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“(1) FAMILY ASSISTANCE GRANT.— 

“(A) IN GENERAL,—Each eligible State shall be entitled 
to receive from the Secretary, for each of fiscal years 1996, 
1997, 1998, 1999, 2000, 2001, and 2002, a grant in an 
amount equal to the State family assistance grant. 

“(B) STATE FAMILY ASSISTANCE GRANT DEFINED.—As 
used in this part, the term ‘State family assistance grant’ 
means the greatest of— 

“(i) % of the total amount required to be paid 
to the State under former section 403 (as in effect 

on September 30, 1995) for fiscal years 1992, 1993, 

and 1994 (other than with respect to amounts expended 

by the State for child care under subsection (g) or 

(i) of former section 402 (as so in effect)); 

“Gi)(T) the total amount required to be paid to 

the State under former section 403 for fiscal year 1994 

(other than with respect to amounts expended by the 

State for child care under subsection (g) or (i) of former 

section 402 (as so in effect)); plus 

“(II) an amount equal to 85 percent of the amount 
(if any) by which the total amount required to be 
paid to the State under former section 403(a)(5) for 
emergency assistance for fiscal year 1995 exceeds the 
total amount required to be paid to the State under 
former section 403(a)(5) for fiscal year 1994, if, during 
fiscal year 1994 or 1995, the Secretary approved under 
former section 402 an amendment to the former State 
plan with respect to the provision of emergency assist- 
ance; or 
“(iii) “% of the total amount required to be paid 
to the State under former section 403 (as in effect 
on September 30, 1995) for the 1st 3 quarters of fiscal 
year 1995 (other than with respect to amounts 
expended by the State under the State plan approved 
under part F (as so in effect) or for child care under 
subsection (g) or (i) of former section 402 (as so in 
effect)), plus the total amount required to be paid to 
the State for fiscal year 1995 under former section 

403(1) (as so in effect). 

“(C) TOTAL AMOUNT REQUIRED TO BE PAID TO THE STATE 
UNDER FORMER SECTION 403 DEFINED.—As used in this part, 
the term ‘total amount required to be paid to the State 
under former section 403’ means, with respect to a fiscal 
year— 

“(i) in the case of a State to which section 1108 
does not apply, the sum of— 

‘ , the Federal share of maintenance assist- 
ance expenditures a the fiscal year, before reduc- 
tion pursuant to subparagraph (B) or (C) of section 
403(6\(2) (as in effect on = fesse! 30, 1995), 
as reported by the State on ACF Form 231; 

“(II) the Federal share of administrative 
expenditures (including administrative ndi- 
tures for the se by ment of management informa- 
tion systems) for the fiscal year, as reported by 
the State on ACF Form 231; 
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“(III) the Federal share of emergency assist- 
ance ditures for the fiscal year, as reported 
by the State on ACF Form 231; 

“(IV) the Federal share ‘of expenditures for 
the fiscal year with respect to child care pursuant 
to subsections (g) and (i) of former section 402 
(as in effect on September 30, 1995), as reported 
by the State on ACF Form 231; and 

“(V) the Federal obligations made to the State 
under section 403 for the fiscal year with respect 
to the State Pike oar operated under part F (as 
in effect on September 30, 1995), as determined 
by the Secretary, including additional obligations 
or reductions in a made after the close 
of the fiscal year; and 
“(ii) in the case of a State to which section 1108 

applies, the lesser of— 

“(I) the sum described in clause (i); or 

“(II) the total amount certified by the Sec- 
retary under former section 403 (as in effect during 
the fiscal year) with respect to the territory. 

“(D) INFORMATION TO BE USED IN DETERMINING 
AMOUNTS.— 
“(i) FOR FISCAL YEARS 1992 AND 1993.— 
“(I) In determining the amounts described in 
subclauses (I) through (IV) of subparagraph Oxy 
for any State for each of fiscal years 1992 and 
1993, the Secretary shall use information available 
ma is is diseemsiaing th described 
x etermining the amount descri in 
subparagraph (C)(i)(V) for any State for each of 
fiscal years 1992 and 1993, the Secretary shall 
use information available as of January 6, 1995. 
“(ii) FOR FISCAL YEAR 1994.—In determining the 
amounts described in superearere sg for any State 
for fiscal year 1994, the Secretary shall use information 
available as of April 28, 1995. 

“(iii) For ge 5 YEAR 1995.— 

“(I) In determining the amount described in 
subparagraph (B)(ii)(II) for any State for fiscal year 
1995, the Secretary shall use the information 
which was reported by the States and estimates 
made by the States with respect to emergency 
assistance expenditures and was available as of 
August 11, 1995. 

“II) In d ining the amounts described in 
subclauses (I) through (III) of subparagraph (C)(i) 
for any State for fiscal year 1995, the Secre 
— use information available as of October 2, 

“(III) In determining the amount described in 
subparagraph nee or any State for fiscal year 
1995, the Secretary shall use information available 
as of February 28, 1996. 

“(IV) In determining the amount described in 
subparagraph (C)(i)(V) for any State for fiscal year 
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1995, the Secretary shall use information available 

as of October 5, 1995. 

“(E) APPROPRIATION.—Out of any money in the Treas- 
ury of the United States not otherwise appropriated, there 
are appropriated for fiscal years 1996, 1997, 1998, 1999, 
2000, 2001, and 2002 such sums as are necessary for grants 
under this paragraph. 

“(2) BONUS TO REWARD DECREASE IN ILLEGITIMACY.— 

“(A) IN GENERAL.—Each eligible State shall be entitled 
to receive from the Secretary a grant for each bonus year 
for which the State demonstrates a net decrease in out- 
of-wedlock births. 

“(B) AMOUNT OF GRANT.— 

“G) IF 5 ELIGIBLE STATES.—If there are 5 eligible 
States for a bonus year, the amount of the grant shall 
be $20,000,000. 

“(ii) IF FEWER THAN 5 ELIGIBLE STATES.—If there 
are fewer than 5 eligible States for a bonus year, 
the amount of the grant shall be $25,000,000. 

“(C) DEFINITIONS.—As used in this paragraph: 

“(i) ELIGIBLE STATE.— 

“(I) IN GENERAL.—The term ‘eligible State’ 
means a State that the Secretary determines meets 
the following requirements: 

“(aa) The State demonstrates that the 
number of out-of-wedlock births that occurred 
in the State during the most recent 2-year 
ee for which such information is available 

ecreased as compared to the number of such 

births that occurred during the previous 2- 

year period, and the magnitude of the decrease 

for the State for the period is not exceeded 
by the magnitude of the corresponding 
decrease for 5 or more other States for the 


period. 

“(bb) The rate of induced pregnancy termi- 
nations in the State for the year is less 
than the rate of induced pregnancy termi- 
nations in the State for fiscal year 1995. 

“(II) DISREGARD OF CHANGES IN DATA DUE TO 
CHANGED REPORTING METHODS.—In making the 
determination required by subclause (I), the Sec- 
retary shall disregard— 

“(aa) any difference between the number 
of out-of-wedlock births that occurred in a 
State for a fiscal year and the number of out- 
of-wedlock births that occurred in a State for 
fiscal year 1995 which is attributable to a 
change in State methods of reporting data 
used to calculate the number of out-of-wedlock 
births; and 

“(bb) any difference between the rate of 
induced pregnancy terminations in a State for 
a fiscal year and such rate for fiscal year 1995 
which is attributable to a change in State 
methods of reporting data used to calculate 
such rate. 
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“Gi) BONUS YEAR.—The term ‘bonus year’ means 

fiscal years 1999, 2000, 2001, and 2002. 

“(D) APPROPRIATION.—Out of any money in the Treas- 
ury of the United States not otherwise eporcuriate’, there 
are appropriated for fiscal years 1999 through 2002, such 
sums as are necessary for grants under this pereereh. 
“(3) SUPPLEMENTAL GRANT FOR POPULATION INCREASES IN 

CERTAIN STATES,— 

“(A) IN GENERAL.—Each qualifying State shall, subject 

S subparagraph (F), be entitled to receive from the - 


i) for fiscal year 1998 a grant in an amount 
equal to 2.5 Page nie of the total amount required to 
be paid to State under former section 403 (as 
in effect during fiscal year 1994) for fiscal year 1994; 


and 
“(ii) for each of fiscal years 1999, 2000, and 2001, 

a grant in an amount equal to the sum of— 

“(I) the amount (if any) required to be paid 
to the State under this paragraph for the me: 
diatel receding fiscal year; and 

(2.5 rcent of the sum of— 

“aa the total amount required to be paid 
to the State under former section 403 (as in 
effect during fiscal year 1994) for fiscal year 
1994; and 

“(bb) the amount (if any) required to be 
paid to the State under this st agraph for 
the fiscal year arog saga the fiscal year for 
which the grant is to be made. 

“(B) PRESERVATION OF GRANT WITHOUT INCREASES FOR 
STATES FAILING pie REMAIN QUALIFYING STATES.—Each State 
that is not a qn g State for a fiscal year specified 
in subparagrap (ANG but was a qualifying State for .. 
prior fiscal year shall, subject to subparagraph (F), be 
entitled to receive from the Secretary for the specified 
fiscal year, a grant in an amount equal to the amount 


required to be paid to the State under this paragraph 
for the most recent fiscal year for which the late wa 
a qualifying State. 


“C 2 IN GENE — re h, 
"G GENERAL.—For purposes 0: aragrap 
a State is a papa ar tate for a mole F if— 
“(I) the level of welfare spending poor 
son by the State for the immediately precedi 
pe gor zn: i less than the national avera c 
of State welfare aE per poor person for suc 
preceding fiscal year; an 
“(II) the pagan growth rate of the State 
(as determined _ Bureau of the Census) for 
the most recent al year for which information 
is available exceeds the average population growth 
rate for all States (as so determined) for such 
most recent fiscal year. 
“Gi) STATE MUST QUALIFY IN FISCAL YEAR 1997.— 
Notwithstanding clause (i), a State shall not be a 
qualifying State for any fiscal year after 1998 by reason 
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of clause (i) if the State is not a qualifying State 
for fiscal year 1998 by reason of clause @). 

“Giii) CERTAIN STATES DEEMED QUALIFYING 
STATES.—For purposes of this paragraph, a State is 
deemed to be a qualifying State for fiscal years 1998, 
1999, 2000, and 2001 if— 

“(I) the level of welfare spending per poor per- 
son by the State for fiscal year 1994 is less than 

35 Front of the national average level of State 

bie a spending per poor person for fiscal year 

; or 
“(II) the population of the State increased by 
more than 10 percent from April 1, 1990 to July 

1, 1994, according to the population estimates in 

ublication CB94—204 of the Bureau of the Census. 

“(D) DEFINITIONS.—As used in this paragraph: 

“G) LEVEL OF WELFARE SPENDING PER POOR PER- 
SON.—The term ‘level of State welfare spending ei 

r person’ means, with respect to a State and a 
scal year— 
“(I) the sum of— 

“(aa) the total amount required to be paid 
to the State under former section 403 (as in 
effect during fiscal year 1994) for fiscal year 
1994; and 

“(bb) the amount (if any) paid to the State 
under this paragraph for the immediately 
preceding fiscal year; divided By 
(II) the number of individuals, according to 

the 1990 decennial census, who were residents 

of the State and whose income was below the 
verty line. 

(ii) NATIONAL AVERAGE LEVEL OF STATE WELFARE 
SPENDING PER POOR PERSON.—The term ‘national aver- 
age level of State welfare spending per poor person’ 
means, with respect to a fiscal year, an amount 
equal to— 

“(1) the total amount required to be paid to 
the States under former section 403 (as in effect 

during fiscal year 1994) for fiscal year 1994; 

divided by 

“(II) the number of individuals, according to 

the 1990 decennial census, who were residents 

of any State and whose income was below the 
verty line. 

(iii) STATE.—The term ‘State’ means each of the 
50 States of the United States and the District of 
Columbia. 

“(E) APPROPRIATION.—Out of any money in the 
Treasury of the United States not otherwise appropriated, 
there are appropriated for fiscal years 1998, 1999, 2000, 
and 2001 such sums as are necessary for grants under 
this paragraph, in a total amount not to exceed 
$800,000,000. 

“(F) GRANTS REDUCED PRO RATA IF INSUFFICIENT APPRO- 
PRIATIONS.—If the amount appropriated pursuant to this 
paragraph for a fiscal year is less than the total amount 
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of payments otherwise required to be made under this 
paragraph for the fiscal year, then the amount otherwise 
payable to any State for the fiscal year under this para- 
graph shall be reduced by a percentage equal to the amount 
so appropriated divided by such total amount. 

4G) BUDGET SCORING.—Notwithstanding section 
257(b)(2) of the Balanced Budget and Emergency Deficit 
Control Act of 1985, the baseline shall assume that no 
pont shall be made under this paragraph after fiscal year 
“(4) BONUS TO REWARD HIGH PERFORMANCE STATES.— 

“(A) IN GENERAL.—The Secretary shall make a grant 
pursuant to this paragraph to each State for each bonus 
year for which the State is a high performing State. 

“(B) AMOUNT OF GRANT.— 

“(i) IN GENERAL.—Subject to clause (ii) of this 
subparagraph, the Secretary shall determine the 
amount of the grant payable under this paragraph 
to a high performing State for a bonus year, which 
shall be based on the score assigned to the State under 
subparagraph (D)(i) for the year that immediately 

recedes the bonus year. 

“Gi) LIMITATION.—The amount payable to a State 
under this paragraph for a bonus year shall not exceed 
5 eo of the State family assistance grant. 

“(C) FORMULA FOR MEASURING STATE PERFORMANCE.— 
Not later than 1 year after the date of the enactment 
of the Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996, the , in consultation with 
the National Governors’ Association and the American Pub- 
lic Welfare Association, shall develop a formula for measur- 
ing State | page ager in operating the State program 
funded under this part so as to achieve the goals set 
forth in section 401(a). 

“(D) SCORING OF STATE PERFORMANCE; SETTING OF 
PERFORMANCE THRESHOLDS.—For each bonus year, the Sec- 
retary shall— 

“(i) use the formula developed under Gmipetsereph 
(C) to assign a score to each eligible State for the 
fiscal year that immediately precedes the bonus 
year; and 

“(ii) prescribe a performance threshold in such a 
manner so as to ensure that— 

“(I) the average annual total amount of grants 
to be made under this paragraph for each bonus 
year equals $200,000,000; an 

“(II) the total amount of grants to be made 
under this paragraph for all bonus years equals 
$1,000,000,000. 

“(E) DEFINITIONS.—As used in this paragraph: 

“(i) BONUS YEAR.—The term ‘bonus year’ means 
fiscal years 1999, 2000, 2001, 2002, and 2003. 

“Gi) HIGH PERFORMING STATE.—The term ‘high 
performing State’ means, with respect to a bonus year, 
an eligible State whose score assigned pursuant to 
subparagraph (D i) for the fiscal year immediately 
preceding the bonus year equals or exceeds the 
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performance threshold prescribed under subparagraph 

(D)(ii) for such preceding fiscal year. 

“(F) APPROPRIATION.—Out of any money in the Treas- 
ury of the United States not otherwise appropriated, there 
are od a for fiscal years 1999 ough 2003 
$1,000,000,000 for grants under this paragraph. 

“(b) CONTINGENCY FUND.— 

“(1) ESTABLISHMENT.—There is hereby established in the 
Treasury of the United States a fund which shall be known 
as the ‘Contingency Fund for State Welfare Programs’ (in this 
section referred to as the ‘Fund’). 

“(2) DEPOSITS INTO FUND.—Out of any money in the Treas- 
ury of the United States not otherwise appropriated, there 
are appropriated for fiscal years 1997, 1998, 1999, 2000, and 
2001 such sums as are necessary for payment to the Fund 
in a total amount not to exceed $2,000,000,000. 

“(3) GRANTS.— 

“(A) PROVISIONAL PAYMENTS.—If an eligible State sub- 
mits to the Secretary a request for funds under this para- 
graph during an eligible month, the Secretary shall, subject 
to this paragraph, pay to the State, from amounts appro- 
priated pursuant to paragraph (2), an amount equal to 
the amount of funds so requested. 

“(B) PAYMENT PRIORITY.—The Secretary shall make 
payments under subparagraph (A) in the order in which 
the Secretary receives requests for such payments. 

“(C) LIMITATIONS.— 

“(i) MONTHLY PAYMENT TO A STATE.—The total 
amount paid to a single State under subparagraph 
(A) during a month shall not exceed “42 of 20 percent 
of the State family assistance grant. 

“(ii) PAYMENTS TO ALL STATES.—The total amount 
paid to all States under subparagraph (A) during fiscal 
years 1997 through 2001 shall not exceed the total 
amount appropriated pursuant to paragraph (2). 

“(4) ANNUAL RECONCILIATION.—Notwithstanding paragraph 
(3), at the end of each fiscal year, each State shall remit 
to the Segoe | an amount equal to the amount (if any) b 
which the total amount paid to the State under paragrap 
(3) during the fiscal year exceeds— 

(A) the Federal medical assistance percentage for the 

State for the fiscal year (as defined in section 1905(b), 

as in effect on September 30, 1995) of the amount (if 

any) by which— 

“(i) if the Secretary makes a payment to the State 
under section 418(a)(2) in the fiscal year— 

“(I) the expenditures under the State program 
funded under this part for the fiscal year, exclud- 
ing any amounts made available by the Federal 
Government (except amounts paid to the State 
under paragraph (3) during the fiscal year that 
have been expended by the State) and any amounts 
expended by the State during the fiscal year for 
child care; exceeds 

“(II) Lustoric State expenditures (as defined 
in section 409(a)(7)(B)(iii)), excluding the expendi- 
tures by the State for child care under subsection 
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(g) or (i) of section 402 (as in effect — fiscal 
year 1994) for fiscal year 1994 minus any Federal 
payment with respect to such child care expendi- 


tures; or 
“Gi) if the Secretary does not make a payment 
to the State under section 418(a)(2) in the fiscal year— 


under paragraph (3) during the fiscal year that 
have been expended by the State); exceeds 
“(II) historic State expenditures (as defined 
in section 409(a)(7)(B\iii)); multiplied by 
“(B) "2 times the number of months during the fiscal 
ear for which the Secretary makes a payment to the 


tate under this subsection. 
“(5) ELIGIBLE MONTH.—As used in paragraph (3)(A), the 
term ‘eligible month’ means, with to a State, a month 


in the 2-month period that begins with any month for which 
the State is a needy State. 
“(6) NEEDY STATE.—For s of paragraph (5), a State 
isa needy State for a month if— 
(A) the average rate of— 
“(i) total unemployment in such State (seasonally 
adjusted) for the period consisting of the most recent 
8 months for which data for all States are published 
equals or exceeds 6.5 percent; and 
“Gi) total nag oyment in such State (seasonally 


) as determined by the of Agriculture 
(in the discretion of the Secretary of iculture), the 
oo ee number of oe age eg of the last day 
of e moni ages ae in the stamp program 
in the State in the then most recently concluded Saath 
period for which data are available exceeds by not less 
than 10 percent the lesser of— 
“(i) the monthly average number of individuals 
(as of the last day of each month) in the State that 
would have participated in the food stamp program 
in the comeenpne =e 3-month period in ear 1994 
if the amendments made by titles IV and of the 
Personal Responsibility and Work pe ordre Rec- 
onciliation Act of 1996 had been in throughout 
fiscal year 1994; or 
“Gi) the monthly average number of individuals 
(as of the last day of each month) in the State that 
would have participated in the food stamp program 
in the corvenponane 3-month period in ear 1995 
if the amendments made by titles IV and of the 
Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 had been in effect throughout 
fiscal year 1995. 
“(7) OTHER TERMS DEFINED.—As used in this subsection: 
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“(A) STATE.—The term ‘State’ means each of the 50 
States of the United States and the District of Columbia. 
“(B) SECRETARY.—The term ‘Secretary’ means the Sec- 
retary of the Treasury. 
“(8) ANNUAL REPORTS.—The Secretary shall annually report 
to the Congress on the status of the Fund. 


“SEC. 404. USE OF GRANTS. 


“(a) GENERAL RULES.—Subject to this part, a State to which 
a grant is made under section 403 may use the grant— 

“(1) in any manner that is eanonably 6 calculated to accom- 
lish the purpose of this part, including to provide low income 
ouseholds with assistance in meeting home heating and cool- 

ing costs; or 

“(2) in any manner that the State was authorized to use 
amounts received under part A or F, as such parts were in 
effect on September 30, 1995. 

“(b) LIMITATION ON USE OF GRANT FOR ADMINISTRATIVE 
PURPOSES.— 

“(1) LimITaTION.—A State to which a grant is made under 
section 403 shall not expend more than 15 percent of the 
grant for administrative purposes. 

“(2) EXCEPTION.—Paragraph (1) shall not apply to the use 
a ceed for for information technology and computerization 

for tracking or monitoring required by or under this 


at ‘AUTHORITY To TREAT INTERSTATE IMMIGRANTS UNDER 
RULES OF FORMER STATE.—A State operating a program funded 
under this part may apply to a family the rules (including benefit 
amounts) of the program funded under this part of another State 
if the family has moved to the State from the other State and 
has resided in the State for less than 12 months. 

“(d) AUTHORITY TO USE PoRTION OF GRANT FOR OTHER PUR- 
POSES.— 

“(1) IN GENERAL.—A State may use not more than 30 
percent of the amount of any grant made to the State under 
section 403(a) for a fiscal year to carry out a State program 
pursuant to any or all of the following provisions of law: 

“(A) Title XX of this Act. 
“(B) The Child Care and Development Block Grant 

Act of 1990. 

“(2) LIMITATION ON AMOUNT TRANSFERABLE TO TITLE XX 
PROGRAMS.—Notwithstanding paragraph a}, not more than %4 
of the total amount paid to a State under this part for a 
fiscal year that is used to carry out State Ficgrams pursuant 
to provisions of law specified in paragra ue may be used 
to carry out State programs pursuant to title XX 

“(3) APPLICABLE RULES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B) of this paragraph, any amount paid to a State under 

this part that is used to carry out a State program pursuant 

to a provision of law specified in paragraph (1) shall not 
be subject to the requirements of this part, but shall be 
subject to the requirements that apply to Federal funds 
provided directly under the provision of law to carry out 
the program, and the expenditure of any amount so used 
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shall not be considered to be an expenditure under this 

part. 

“(B) EXCEPTION RELATING TO TITLE XX PROGRAMS.— 
All amounts paid to a State under this part that are 
used to carry out State programs pursuant to title XX 
shall be used only for programs and services to children 
or their families whose income is less than 200 percent 
of the income official poverty line (as defined by the Office 
of Management and Budget, and revised annually in 
accordance with section 673(2) of the Omnibus Budget Rec- 
onciliation Act of 1981) applicable to a family of the size 
involved. 

“(e) AUTHORITY TO RESERVE CERTAIN AMOUNTS FOR ASSIST- 
ANCE.—A State may reserve amounts paid to the State under this 
part for any fiscal year for the —— of providing, without fiscal 
= limitation, assistance under the State program funded under 

is part. 

“(f) AUTHORITY TO OPERATE EMPLOYMENT PLACEMENT 
PROGRAM.—A State to which a grant is made under section 403 
may use the grant to make payments (or provide job placement 
vouchers) to State-approved public and private job placement agen- 
cies that provide employment placement services to individuals 
who receive assistance under the State program funded under this 


“(g) IMPLEMENTATION OF ELECTRONIC BENEFIT TRANSFER 
SyYsTEM.—A State to which a grant is made under section 403 
is encouraged to implement an electronic benefit transfer system 
for providing assistance under the State program funded under 
this part, and may use the grant for such purpose. 

“th) USE OF FOR INDIVIDUAL DEVELOPMENT ACCOUNTS.— 

“(1) IN GENERAL.—A State to which a grant is made under 
section 403 may use the grant to carry out a program to 
fund individual development accounts (as defined in paragraph 

(2)) established by individuals eligible for assistance under 

the State program funded under this part. 

“(2) INDIVIDUAL DEVELOPMENT ACCOUNTS.— 

“(A) ESTABLISHMENT.—Under a State program carried 
out under persarenh (1), an individual development 
account may be established by or on behalf of an individual 
eligible for assistance under the State program operated 
under this part for the purpose of enabling the individual 
to accumulate funds for a qualified purpose described in 
subparagraph (B). 

“(B) UALIFIED PURPOSE.—A qualified purpose 
described in this subp aph is 1 or more of the following, 
as B askgthetean by the qualified entity providing assistance 
to the individual under this subsection: 

“(i) POSTSECONDARY EDUCATIONAL EXPENSES.— 
Postsecondary educational expenses paid from an 
individual development account directly to an eligible 
educational institution. 

“(ii) FIRST HOME PURCHASE.—Qualified acquisition 
costs with respect to a qualified principal residence 
for a qualified first-time homebuyer, if paid from an 
individual development account directly to the persons 
to whom the amounts are due. 
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“Gii) BUSINESS CAPITALIZATION.—Amounts paid 
from an individual development account directly to 
a business capitalization account which is established 
in a federally insured financial institution and is 
restricted to use solely for qualified business capitaliza- 
tion expenses. 

“(C) CONTRIBUTIONS TO BE FROM EARNED INCOME.— 
An individual may only contribute to an individual develop- 
ment account such amounts as are derived from earned 
income, as defined in section 911(d)(2) of the Internal Reve- 
nue Code of 1986. 

“(D) WITHDRAWAL OF FUNDS.—The Secretary shall 
establish such regulations as may be necessary to ensure 
that funds held in an individual development account are 
not withdrawn a for 1 or more of the qualified pur- 
poses described in subparagraph (B). 

(3) REQUIREMENTS.— 

“(A) IN GENERAL.—An individual development account 
established under this subsection shall be a trust created 
or sl aggre in the United States and funded through 

c contributions by the establishing individual and 
rratcned by or through a qualified ed for a qualified 
purpose (as described in paragraph (2)(B)). 

“(B) QUALIFIED ENTITY.—As used in this subsection, 
the term ‘qualified entity’ means— 

“G) a not-for-profit organization described in sec- 

tion 501(c\3) of the Internal Revenue Code of 1986 

and exempt from taxation under section 501(a) of such 

Code; or 

“Gi) a State or local government agency, acting 
in cooperation with an organization i in 

clause (i). 

“(4) NO REDUCTION IN BENEFITS.—Notwithstanding any 
other provision of Federal law (other than the Internal Revenue 
Code of 1986) that requires consideration of 1 or more financial 
circumstances of an individual, for the purpose of determining 
eligibility to receive, or the amount of, any assistance or benefit 
authorized by such law to be provided to or for the benefit 
of such individual, funds (including interest accruing) in an 
individual development account under this subsection Mall be 
disregarded for such purpose with respect to any period during 
which such individual maintains or makes contributions into 
such an account. 

“(5) DEFINITIONS.—As used in this subsection— 

“(A) ELIGIBLE EDUCATIONAL INSTITUTION.—The term 
‘eligible educational institution’ means the following: 

“(i) An institution described in section 481(a)(1) 

or 1201(a) of the Higher Education Act of 1965 (20 

U.S.C. 1088(a)(1) or 1141(a)), as such sections are in 

effect on the date of the enactment of this subsection. 

“Gi) An area vocational education school (as 

defined in subparagraph (C) or (D) of section 521(4) 

of the Carl D. Perkins Vocational and lied Tech- 

nology Education Act (20 U.S.C. 2471(4))) which is 
in any State (as defined in section 521(33) of such 

Act), as such sections are in effect on the date of 

the enactment of this subsection. 


PUBLIC LAW 104~-193—AUG. 22, 1996 110 STAT. 2127 


“(B) POST-SECONDARY EDUCATIONAL EXPENSES.—The 
term ‘post-secondary educational expenses’ means— 

“(i) tuition and fees required for the enrollment 
or attendance of a student at an eligible educational 
' “a i es rik: wappilie, ond t ed 

“(ii) fees, , supplies, an ipment requir 
for courses of rere at an eligi le educational 
institution. 

“(C) QUALIFIED ACQUISITION COsTS.—The term ‘quali- 
fied acquisition costs’ means the costs of acquiring, con- 
structing, or reconstructing a residence. The term includes 
any usual or reasonable settlement, financing, or other 
closing costs. 

“(D) QUALIFIED BUSINESS.—The term ‘qualified busi- 
ness’ means any business that does not contravene any 
law or ponte policy (as determined by the Secretary). 

“(E) QUALIFIED BUSINESS CAPITALIZATION EXPENSES.— 
The term ‘qualified business capitalization expenses’ means 
qualified expenditures for the apenaation of a qualified 
business pursuant to a qualified plan. 

“(F) QUALIFIED EXPENDITURES.—The term ‘qualified 
expenditures’ means expenditures included in a qualified 
plan, including capital, plant, equipment, working capital, 
and inventory expenses. 

“(G) QUALIFIED FIRST-TIME HOMEBUYER.— 

“(j) IN GENERAL.—The term ‘qualified first-time 
homebuyer’ means a og og (and, if married, the 
taxpayer’s spouse) who no present ownership 
interest in a principal residence during the 3-year 
period ending on the date of acquisition of the principal 
residence to which this subsection applies. 

“(ii) DATE OF ACQUISITION.— term ‘date of 
acquisition’ means the date on which a binding contract 
to acquire, construct, or reconstruct the principal resi- 
dence to which this subparagraph applies is entered 
into. 

“(H) QUALIFIED PLAN.—The term ‘qualified plan’ means 
a business plan whi 

“(i) is approved by a financial institution, or by 
a nonprofit loan fund having demonstrated fiduciary 
integrity, 

: “Gi) includes a description of services or goods 
to be sold, a marketing plan, and projected financial 
statements, and 

“Gii) may require the eligible individual to obtain 
the assistance of an experienced entrepreneurial 
advisor. 

“(I) QUALIFIED PRINCIPAL RESIDENCE.—The term ‘quali- 
fied principal residence’ means a principal residence (within 
the meaning of section 1034 of the Internal Revenue Code 
of 1986), the qualified acquisition costs of which do not 
exceed 100 percent of the average area purchase price 
applicable to such residence (determined in accordance with 
_——— (2) and (8) of section 143(e) of such Code). 

“(i) SANCTION WELFARE RECIPIENTS FOR FAILING To ENSURE 
THAT MINOR DEPENDENT CHILDREN ATTEND SCHOOL.—A State to 
which a grant is made under section 403 shall not be prohibited 
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from sanctioning a family that includes an adult who has received 
assistance under any State program funded under this part attrib- 
utable to funds provided by the Federal Government or under 
the food stamp program, as defined in section 3(h) of the Food 
Stamp Act of 1977, if such adult fails to ensure that the minor 
dependent children of such adult attend school as required by 
the law of the State in which the minor children reside. 

“G) REQUIREMENT FOR HIGH SCHOOL DIPLOMA OR EQUIVA- 
LENT.—A State to which a grant is made under section 403 shall 
not be prohibited from sanctioning a family that includes an adult 
who is older than age 20 and younger than age 51 and who has 
received assistance under any State program funded under this 
part attributable to funds provided by the Federal Government 
or under the food stamp program, as defined in section 3(h) of 
the Food Stamp Act of 1977, if such adult does not have, or is 
not working toward attaining, a secondary school diploma or its 
recognized equivalent unless such adult has been determined in 
the judgment of medical, psychiatric, or other appropriate profes- 
sionals to lack the requisite capacity to complete successfully a 
course of study that would lead to a secondary school diploma 
or its recognized equivalent. 


“SEC. 405. ADMINISTRATIVE PROVISIONS. 


“(a) QUARTERLY.—The Secretary shall pay each grant payable 
to a State under section 403 in quarterly installments, subject 
to this section. 

“(b) NOTIFICATION.—Not later than 3 months before the pay- 
ment of any such quarterly installment to a State, the Secretary 
shall notify the State of the amount of any reduction determined 
under section 412(a)(1)(B) with respect to the State. 

“4 “(c) COMPUTATION AND CERTIFICATION OF PAYMENTS TO 
TATES.— 

“(1) COoMPUTATION.—The Secretary shall estimate the 
amount to be paid to each eligible State for each quarter 
under this part, such estimate to be based on a report filed 
by the State containing an estimate by the State of the total 
sum to be expended by the State in the quarter under the 
State program funded under this part and such other informa- 
tion as the Secretary may find necessary. 

“(2) CERTIFICATION.—The Secretary of Health and Human 
Services shall certify to the Secretary of the Treasury the 
amount estimated under paragraph (1) with respect to a State, 
reduced or increased to the extent of any yen gee or under- 
payment which the Secretary of Health and Human Services 
determines was made under this part to the State for any 
prior quarter and with respect to which adjustment has not 
been made under this pacagrept. 
“(d) PAYMENT METHOD.—Upon gg of a certification under 

subsection (c)(2) with res to a State, the Secretary of the Treas- 
ury shall, through the Fiscal Service of the Department of the 
Treasury and before audit or settlement by the General Accounting 
Office, pay to the State, at the time or times fixed by the Secretary 
of Health and Human Services, the amount so certified. 


“SEC. 406. FEDERAL LOANS FOR STATE WELFARE PROGRAMS. 
“(a) LOAN AUTHORITY.— 
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“(1) IN GENERAL.—The Secretary shall make loans to any 
oan See State, for a period to maturity of not more than 
years. 
“(2) LOAN-ELIGIBLE STATE.—As used in peragee (1), the 
term ‘loan-eligible State’ means a State inst which a penalty 

has not been imposed under section 409(a)(1). 

“(b) RATE OF INTEREST.—The Secretary shall charge and collect 
interest on any loan made under this section at a rate equal 
to the current average market yield on outstanding marketable 
obligations of the United States with remaining periods to maturity 
comparable to the period to maturity of the loan. 

(c) UsE or LoAN.—A State shall use a loan made to the 
State under this section only for any purpose for which grant 
— received by the State under section 403(a) may be used, 
including— 

“(1) welfare anti-fraud activities; and 

“(2) the provision of assistance under the State program 
to Indian families that have moved from the service area of 
an Indian tribe with a tribal family assistance plan approved 

under section 412. 

“(d) LIMITATION ON TOTAL AMOUNT OF LOANS TO A STATE.— 
The cumulative dollar amount of all loans made to a State under 
this section ey mes years 1997 through 2002 shall not exceed 
10 percent of the State family assistance grant. 

“(e) LIMITATION ON TOTAL AMOUNT OF OUTSTANDING LOANS.— 
The total dollar amount of loans outstanding under this section 
may not exceed $1,700,000,000. 

“(f) APPROPRIATION.—Out of any money in the Treasury of 
the United States not otherwise rg ge wa there are appro- 
—— such sums as may be necessary for the cost of loans under 

8 section. 


“SEC. 407. MANDATORY WORK REQUIREMENTS. 42 USC 607. 


“(a) PARTICIPATION RATE REQUIREMENTS.— 

“(1) ALL FAMILIES.—A State to which a grant is made 
under section 403 for a fiscal year shall achieve the minimum 
participation rate specified in the following table for the fiscal 
year with respect to all families receiving assistance under 
the State program funded under this part: 


ee 
participation 
ee Brel peer rate is: 


year wi 
under the State program funded under this part: 
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“(b) CALCULATION OF PARTICIPATION RATES.— 


“(1) ALL FAMILIES.— 

“(A) AVERAGE MONTHLY RATE.—For purposes of sub- 
section (a)(1), the participation rate for all families of a 
State for a fiscal year is the —_ of the participation 
rates for all families of the State for each month in the 
fiscal owe 

“(B) MONTHLY PARTICIPATION RATES.—The participa- 
tion rate of a State for all families of the State for a 
month, expressed as a percentage, is— 

“G) the number of families receiving assistance 
under the State program funded under this part that 
include an adult or a minor child head of household 
who is engaged in work for the month; divided by 

“ii) the amount by which— 

“I) the number of families receiving such 
assistance during the month that include an adult 
or a minor child head of household receiving such 
assistance; exceeds 

“II) the number of families receiving such 
assistance that are subject in such month to a 

nalty described in subsection (e)(1) but have not 
een subject to such penalty for more than 3 
months within the preceding 12-month period 

(whether or not consecutive). 

“(2) 2-PARENT FAMILIES.— 

“(A) AVERAGE MONTHLY RATE.—For purposes of sub- 
section (a)(2), the participation rate for 2-parent families 
of a State for a fiscal year is the average of the participation 
rates for 2-parent families of the State for each month 
in the fiscal year. 

“(B) MONTHLY PARTICIPATION RATES.—The participa- 
tion rate of a State for 2-parent families of the State 
for a month shall be calculated by use of the formula 
set forth in paragraph (1)(B), except that in the formula 
the term ‘number of 2-parent families’ shall be substituted 
for the term ‘number of families’ each place such latter 
term appears. 

“(3) PRO RATA REDUCTION OF PARTICIPATION RATE DUE TO 


CASELOAD REDUCTIONS NOT REQUIRED BY FEDERAL LAW.— 


“(A) IN GENERAL.—The Secretary shall prescribe regu- 
lations for reducing the minimum participation rate other- 
wise required by this section for a fiscal year by the number 
of percentage points equal to the number of percentage 
points (if any) by which— 

“(j) the average monthly number of families receiv- 
ing assistance during the immediately preceding fiscal 
year under the State program funded under this part 
is less than 

“(ii) the average monthly number of families that 
received aid under the State plan approved under part 
A (as in effect on September 30, 1995) during fiscal 
year 1995. 

The minimum participation rate shall not be reduced to 
the extent that the Secretary determines that the reduction 
in the number of families receiving such assistance is 
required by Federal law. 
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“(B) ener god CHANGES NOT COUNTED.—The regula- 
tions d by subparagraph (A) shall not take into 
account empitien that are diverted from a State program 
funded under this part as a result of differences in eligi- 
bility criteria under a State program funded under this 
part and eligibility criteria under the State program oper- 
aa under the State plan approved under part A (as such 
g an and such part were in effect on September 30, 1995). 

uch regulations shall place the burden on the Secretary 

ve that such families were diverted as a direct result 
erences in such eligibility criteria. 

“(4) STATE OPTION TO INCLUDE INDIVIDUALS RECEIVING 
ASSISTANCE UNDER A TRIBAL FAMILY ASSISTANCE PLAN.—For 
purposes of ea (1)(B) and (2)(B), a State may, at its 
option, include fi es in the State that are receiving assist- 
ance under a tribal family assistance plan approved under 
section 412. 

“(5) STATE OPTION FOR PARTICIPATION REQUIREMENT EXEMP- 
TIONS.—For any fiscal year, a State may, at its option, not 
require an individual who is a single custodial parent caring 
for a child who has not attained 12 months of age to engage 
in work, and may disregard such an individual in determining 
the participation rates under subsection (a) for not more than 
12 months 
“(c) ENGAGED IN WoRK.— 

“(1) — RULES.— 

“(A) FAMILIES.—For purposes of subsection 
(wANBHO, va reci bag yer is engaged in work for a month 
in a the recipient is participating in work 
activities pag r' least the minimum average number of 
hours per week specified in the following table during 
the month, not fewer than 20 hours per week of which 
are attributable to an activity described in paragraph (1), 
(2), (3), (4), (5), (6), (7), (8), or (12) of subsection (d), subject 
to this subsection: 


The minimum 

“If the month is average number of 

ae year: hours per =e is: 
MOL cesteaesti tore ta lates okad iecauseordl chaccaseseioien Cia ssiheeaeievepacsnctee 20 
SOP ssipsicpsactd thosaccaessoass i pessekstomsernaceecestbees peonanrcesl crecennngieen 25 
SOOO Or CERT O n.-ceonsaronsaneorensorarnssnnapacnsepgraseascesoesaces 30. 


“(B) 2-PARENT FAMILIES.—For purposes of subsection 
(b\(2)(B), an individual is engaged in work for a month 
in a fiscal year if— 

“(i) the individual is making progress in work 
activities for at least 35 hours per week during the 
month, not fewer than 30 hours per week of which 
are attributable to an activity described in paragraph 
(1), (2), (3), (4), (5), (6), (7), (8), or (12) of subsection 
(d), subject to this subsection; ani 

Mii) if the family of the individual receives feder- 
ally-funded child care assistance and an adult in the 
family is not disabled or caring for a severely disabled 
child, the individual’s spouse is making progress in 
work activities during the month, not fewer than 20 
hours per week of whic which are attributable to an activity 
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described in paragraph (1), (2), (3), (4), (5), or (7) of 
subsection (d). 
“(2) LIMITATIONS AND SPECIAL RULES.— 

“(A) NUMBER OF WEEKS FOR WHICH JOB SEARCH COUNTS 
AS WORK.— 

“G) LIMITATION.—Notwithstanding paragraph (1) 
of this subsection, an individual shall not be considered 
to be engaged in work by virtue of Behe mgt in 
an wii Wop por in subsection (d\6) of a State 

rogram ded under this part, after the individual 

as participated in such an activity for 6 weeks (or, 

if the unemployment rate of the State is at least 50 

pale greater than the Cayarnplay mone rate of the 

nited States, 12 weeks), or if the participation is 
for a week that immediately follows 4 consecutive 
weeks of such participation. 

“(ii) LIMITED AUTHORITY TO COUNT LESS THAN FULL 
WEEK OF PARTICIPATION.—For purposes of clause (i) 
of this subparagraph, on not more than 1 occasion 
per individual, the State shall consider participation 
of the individual in an activity described in subsection 
(dX6) for 3 or 4 days during a week as a week of 
participation in the activity by the individual. 

(B) SINGLE PARENT WITH CHILD UNDER AGE 6 DEEMED 
TO BE MEETING WORK PARTICIPATION REQUIREMENTS IF PAR- 
ENT IS ENGAGED IN WORK FOR 20 HOURS PER WEEK.—For 
purposes of determining monthly participation rates under 
subsection (b)(1)(B)(i), a recipient in a 1-parent family who 
is the parent of a child who has not attained 6 years 
of age is deemed to be engaged in work for a month 
if the recipient is es in work for an average of at 
least 20 hours per week during the month. 

“(C) TEEN HEAD OF HOUSEHOLD WHO MAINTAINS SATIS- 
FACTORY SCHOOL ATTENDANCE DEEMED TO BE MEETING 
WORK PARTICIPATION REQUIREMENTS.—For p ses of 
determining monthly participation rates under sub- 
section (b)(1)(B)i), a recipient who is a single head of 
household and has not attained 20 years of age is deemed, 
subject to ae a (D) of this paragraph, to be 
engaged in work for a month in a fiscal year if the recipi- 
ent— 

“(j) maintains satisfactory attendance at secondary 
school or the equivalent during the month; or 

“Gi) participates in education directly related to 
employment for at least the minimum average number 
of hours per week specified in the table set forth in 
par aph (1)(A) of this subsection. 

(D) NUMBER OF PERSONS THAT MAY BE TREATED AS 
ENGAGED IN WORK BY VIRTUE OF PARTICIPATION IN VOCA- 
TIONAL EDUCATION ACTIVITIES OR BEING A TEEN HEAD OF 
HOUSEHOLD WHO MAINTAINS SATISFACTORY SCHOOL ATTEND- 
ANCE.—For purposes of determining monthly participation 
rates under paragraphs (1)(B)(i) and (2)(B) of subsection 
(b), not more than 20 percent of individuals in all families 
and in 2-parent families may be determined to be engaged 
in work in the State for a month by reason of participation 
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in vocational educational training or deemed to be engaged 

in work by reason of subparagraph (C) of this paragraph. 
“(d) WorK ACTIVITIES DEFINED.—As used in this section, the 

term ‘work activities’ means— 

“(1) unsubsidized employment; 

“(2) subsidized private sector pn arn 

“(3) subsidized public sector employment; 

“(4) work experience (including work associated with the 
refurbishing of publicly assisted housing) if sufficient private 
sector employment is not available; 

“(5) on-the-job training; 

“(6) job search and job readiness assistance; 

“(7) community service programs; 

“(8) vocational educational training (mot to exceed 12 
months with respect to any individual); 

“(9) job skills training directly related to employment; 

“(10) education directly related to employment, in the case 
of a eo who has not received a high school diploma 
or a certificate of high school equivalency; 

“(11) satisfactory attendance at secondary school or in a 
course of study leading to a certificate of general equivalence, 
in the case of a recipient who has not completed secondary 
school or received such a certificate; and 

“(12) the provision of child care services to an individual 
who is participating in a community service program. 

“(e) PENALTIES AGAINST INDIVIDUALS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
if an individual in a family receiving assistance under the 
State program funded under this part refuses to engage in 
work required in accordance with this section, the State shall— 

“(A) reduce the amount of assistance otherwise payable 
to the family pro rata (or more, at the option of the State) 
with respect to any period during a month in which the 
individual so refuses; or 

“(B) terminate such assistance, 

subject to such good cause and other exceptions as the State 
may establish. 

“(2) EXCEPTION.—Notwithstanding Rereurarl (1), a State 
may not reduce or terminate assistance under the State pro- 
gram funded under this part based on a refusal of an individual 
to work if the individual is a single custodial parent caring 
for a child who has not attained 6 years of age, and the 
individual proves that the individual has a demonstrated inabil- 
ity (as determined by the State) to obtain needed child care, 
for 1 or more of the following reasons: 

“(A) Unavailability of spercnite child care within 

a reasonable distance from the individual's home or work 


site. 
“(B) Unavailability or unsuitability of informal child 
care by a relative or under other arrangements. 
“(C) Unavailability of appropriate and affordable for- 
mal child care arrangements. 
“(f) NONDISPLACEMENT IN WoRK ACTIVITIES.— 
“(1) IN GENERAL.—Subject to paragraph (2), an adult in 
a family receiving assistance under a State program funded 
under this part attributable to funds Bcces oF by the Federal 
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Government may fill a vacant employment position in order 

to engage in a work activity described in subsection (d). 

“(2) NO FILLING OF CERTAIN VACANCIES.—No adult in a 
work activity described in subsection (d) which is funded, in 
whole or in part, by funds provided by the Federal Government 
shall be employed or assigned— 

“(A) when any other individual is on layoff from the 
same or any substantially equivalent job; or 

“(B) if the employer has terminated the employment 
of any regular employee or otherwise caused an involuntary 
reduction of its workforce in order to fill the vacancy so 

created with an adult described in paragraph (1). 

“(3) GRIEVANCE PROCEDURE.—A State with a program 
funded under this part shall establish and maintain a grievance 
ag for resolving complaints of alleged violations of para- 
graph (2). 

“(4) NO PREEMPTION.—Nothing in this subsection shall pre- 
empt or supersede any provision of State or local law that 
provides greater protection for employees from displacement. 

(g) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that in ns with this section, each State that operates a 
program funded under this part is encouraged to assign the highest 
priority to requiring adults in 2-parent families and adults in single- 
parent families that include older preschool or school-age children 
to be engaged in work activities. 

“(h) SENSE OF THE CONGRESS THAT STATES SHOULD IMPOSE 
CERTAIN REQUIREMENTS ON NONCUSTODIAL, NONSUPPORTING MINOR 
PARENTS.—It is the sense of the Congress that the States should 
require noncustodial, nonsupporting parents who have not attained 
18 years of age to fulfill community work obligations and attend 
appropriate parenting or money management classes after school. 

“() OF IMPLEMENTATION OF STATE WORK PROGRAMS.— 
During fiscal year 1999, the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate shall hold hearings and engage in other apneaneinis 
activities to review the implementation of this section by the States, 
and shall invite the Governors of the States to testify before them 
regarding such implementation. Based on such hearings, such 
Committees may introduce such legislation as may be appropriate 
to remedy any problems with the State programs operated pursuant 
to this section. 


“SEC. 408. PROHIBITIONS; REQUIREMENTS. 


“(a) IN GENERAL.— 

“(1) NO ASSISTANCE FOR FAMILIES WITHOUT A MINOR 
CHILD.—A State to which a grant is made under section 403 
shall not use any part of the grant to provide assistance to 
a family— 

“(A) unless the family includes— 

“G) a minor child who resides with a custodial 
parent or other adult caretaker relative of the 
child; or 

“(ii) a pregnant individual; and 
“(B) if the family includes an adult who has received 

assistance under any State program funded under this 

part attributable to funds provided by the Federal Govern- 
ment, for 60 months (whether or not consecutive) after 
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the date the State program funded under this part com- 

mences (unless an exception described in subparagraph 

(B), (C), or (D) of paragraph (7) applies). 

“(2) REDUCTION OR ELIMINATION OF ASSISTANCE FOR NON- 
COOPERATION IN ESTABLISHING PATERNITY OR OBTAINING CHILD 
SUPPORT.—If the agency responsible for administering the State 
plan approved under part D determines that an individual 
is not cooperating with the State in establishing paterni 
or in establi hing, modifying, or enforcing a support order wi 
respect to a child of the individual, and the individual does 
not qualify for any good cause or other exception established 
by the State pursuant to section 454(29), then the State— 

“(A) shall deduct from the assistance that would other- 
wise be provided to the family of the individual under 
the State program funded under this part an amount equal 
to not less than 25 percent of the amount of such assistance; 


d 

“(B) may deny the family any assistance under the 
State program. 

“(3) NO ASSISTANCE FOR FAMILIES NOT ASSIGNING CERTAIN 
SUPPORT RIGHTS TO THE STATE.— 

“(A) IN GENERAL.—A State to which a grant is made 
under section 403 shall require, as a condition of providin, 
assistance to a family under the State ge fund 
under this part, that a member of the family assign to 
the State any rights the family member may have (on 
behalf of the family member or of any other person for 
whom the family member has applied for or is receiving 
such assistance) to support from any other person, not 
—— the total amount of assistance so provided to 
rr — A bs ome (or have Nes uy before the cer 

e ily leaves the program, which assignment, on an 
after the date the family leaves the program, shall not 
apply with respect to any support (other than support 
collected pursuant to section 464) which accrued before 
the family received such assistance and which the State 
has not collected by— 

“G) September 30, 2000, if the assignment is 
executed on or after October 1, 1997, and before Octo- 
ber 1, 2000; or 

“(ii) the date the family leaves the program, if 
the assignment is executed on or after October 1, 2000. 
“(B) LiMITATION.—A State to which a grant is made 

under section 403 shall not require, as a condition of provid- 
ing assistance to any family under the State program 
funded under this part, that a member of the family assign 
to the State any rights to support described in subpara- 
graph (A) which accrue after the date the family leaves 
the program. 
“(4) NO ASSISTANCE FOR TEENAGE PARENTS WHO DO NOT 
ATTEND HIGH SCHOOL OR OTHER EQUIVALENT TRAINING PRO- 
GRAM.—A State to which a grant is made under section 403 
shall not use any part of the grant to provide assistance to 
an individual who has not attained 18 years of age, is not 
married, has a minor child at least 12 weeks of age in his 
or her care, and has not successfully completed a high-school 
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education (or its equivalent), if the individual does not partici- 
pate in— 
“(A) educational activities directed toward the attain- 
ment of a high school diploma or its equivalent; or 
“(B) an alternative educational or training program 
that has been approved by the State. 
“(5) NO ASSISTANCE FOR TEENAGE PARENTS NOT LIVING IN 
ADULT-SUPERVISED SETTINGS,— 
“(A) IN GENERAL.— 

“(i) REQUIREMENT.—Except as provided in 
subparagraph (B), a State to which a grant is made 
under section 403 shall not use any part of the grant 
to provide assistance to an individual described in 
clause (ii) of this subparagraph if the individual and 
the minor child referred to in clause (ii)II) do not 
reside in a place of residence maintained by a parent 
legal guardian, or other adult relative of the in vidual 
- such parent’s, guardian’s, or adult relative’s own 

ome. 

“Gi) INDIVIDUAL DESCRIBED.— For purposes of 
clause (i), an individual described in this clause is 
an individual who— 

“I) has not attained 18 years of age; and 

“(II) is not married, and a minor child 
in his or her care. 

“(B) EXCEPTION.— 

“(i) PROVISION OF, OR ASSISTANCE IN LOCATING, 
ADULT-SUPERVISED LIVING ARRANGEMENT.—In the case 
of an individual who is described in clause (ii), the 
State agency referred to in section 402(a)(4) shall pro- 
vide, or assist the individual in locating, a second 
chance home, maternity home, or other appropriate 
adult-supervised supportive living arrangement, taking 
into consideration the needs and concerns of the 
individual, unless the State agency determines that 
the individual’s current living arrangement is bs 
priate, and thereafter shall require that the individual 
and the minor child referred to in subparagraph 
(A)Gi)(D reside in such living arrangement as a condi- 
tion of the continued receipt of assistance under the 
State program funded under this part attributable to 
funds provided by the Federal Government (or in an 
alternative appropriate arrangement, should cir- 
cumstances change and the current arrangement cease 
to be appropriate). 

“(ii) INDIVIDUAL DESCRIBED.—For purposes of 
clause (i), an individual is described in this 
clause if the individual is described in subparagraph 
(A)(ii), and— 

“(I) the individual has no parent, legal guard- 
ian, or other appro riate adult relative described 
in subclause (II) of his or her own who is living 
or whose whereabouts are known; 

“(II) no living parent, legal guardian, or other 
appropriate adult relative, who would otherwise 
meet applicable State criteria to act as the individ- 
ual’s legal guardian, of such individual allows the 
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individual to live in the home of such parent, 
ardian, or relative; 
“(III) the State agency determines that— 

“(aa) the individual or the minor child 
referred to in sub ph (A)(ii)(II) is being 
or has been subj to serious physical or 
emotional harm, sexual abuse, or exploitation 
in the residence of the individual’s own parent 
or legal ardian; or 

(bb) substantial evidence exists of an act 
or failure to act that presents an imminent 
or serious harm if the individual and the minor 
child lived in the same residence with the 
individual’s own parent or legal guardian; or 
“(IV) the State agency otherwise determines 

that it is in the best interest of the minor child 
to waive the requirement of subparagraph (A) with 
res to the individual or the minor child. 

“(iii) SECOND-CHANCE HOME.—For purposes of this 
subparagraph, the term ‘second-chance home’ means 
an entity that provides individuals described in clause 
(ii) with a re yeni age and aeeerine living arrange- 
ment in which such individuals are required to learn 
set skills, including child development, family 

udgeting, health and nutrition, and other skills to 

promote their long-term economic independence and 
the well-being of their children. 
“(6) NO MEDICAL SERVICES.— 

“(A) IN GENERAL.—A State to which a grant is made 
under section 403 shall not use any part of the grant 
to provide medical services. 

“(B) EXCEPTION FOR PREPREGNANCY FAMILY PLANNING 
SERVICES.—As used in subp: ph (A), the term ‘medical 
services’ does not include prepregnancy family 
planning services. 

(7) NO ASSISTANCE FOR MORE THAN 5 YEARS.— 

“(A) IN GENERAL.—A State to which a grant is made 
under section 403 shall not use any part of the grant 
to provide assistance to a family that includes an adult 
who has received assistance under any State program 
funded under this part attributable to ds provided by 
the Federal Government, for 60 months (whether or not 
consecutive) after the date the State program funded under 
this part commences, subject to this paragraph. 

(B) MINOR CHILD EXCEPTION.—In determining the 
number of months for which an individual who is a parent 
or pregnant has received assistance under the State pro- 
gram ded under this , the State shall disregard 
any month for which such assistance was provided with 
respect to the individual and during which the individual 


was— 
“(i) a minor child; and 
“ii) not the head of a household or married to 
the head of a household. 
“(C) HARDSHIP EXCEPTION.— 
“(i) IN GENERAL.—The State may exempt a family 
from the application of subparagraph (A) by reason 
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of hardship or if the family includes an individual 
who has been battered or subjected to extreme cruelty. 

“(ii) LIMITATION.—The number of families with 
respect to which an exemption made by a State under 
clause (i) is in effect for a fiscal year shall not exceed 
20 percent of the average monthly number of families 
to which assistance is provided wcdae the State pro- 
gram funded under this part. 

“Giii) BATTERED OR SUBJECT TO EXTREME CRUELTY 
DEFINED.—For purposes of clause (i), an individual has 
been battered or su = eer to extreme cruelty if the 
individual has been su! 

“(I) physical ane chat te resulted in, or threat- 
ened to result in, physical injury to the individual; 

“(II) sexual abuse; 
ia sexual activity involving a dependent 
c > 
“(IV) being forced as the caretaker relative 
of a dependent child to engage in nonconsensual 
sexual acts or activities; 
“(V) threats of, or attempts at, physical or 
sexual abuse; 
“(VI) mental abuse; or 
“(VII) neglect or deprivation of medical care. 

“(D) DISREGARD OF MONTHS OF ASSISTANCE RECEIVED 
BY ADULT WHILE LIVING ON AN INDIAN RESERVATION OR 
IN AN ALASKAN NATIVE VILLAGE WITH 50 PERCENT 
UNEMPLOYMENT.—In determining the number of months 
for which an adult has received assistance under the State 
program funded under this part, the State shall disregard 
any month during which the adult lived on an Indian 
ri tai or in an Alaskan Native village if, during the 
mon 

“(i) at least 1,000 individuals were living on the 
reservation or in the village ; and 

“(ii) at least 50 sateat of the adults living on 
the reservation or in the village were unemployed. 

“(E) RULE OF INTERPRETATION.—Subparagraph (A) 
shall not be interpreted to require any State to provide 
assistance to any individual for any period of time under 
the State poem funded under this part. 

“(F) RULE OF INTERPRETATION.—This part shall not 
be interpreted to prohibit any State from pending State 
funds not ori Snag with the Federal Government on 
benefits for children or families that have become ineligible 
for assistance under the State program funded under this 
part by reason of subparagraph (A). 

(8) DENIAL OF ASSISTANCE FOR 10 YEARS TO A PERSON 
FOUND TO HAVE FRAUDULENTLY MISREPRESENTED RESIDENCE 
IN ORDER TO OBTAIN ASSISTANCE IN 2 OR MORE STATES.—A 
State to which a grant is made under section 403 shall not 
use any part of the grant to provide cash assistance to an 
individual during the 10-year period that begins on the date 
the individual is convi in Federal or State cor court of having 
made a fraudulent statement or representation with respect 
to the place of residence of the individual in order to receive 
assistance simultaneously from 2 or more States under pro- 
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ams that are funded under this title, title XIX, or the Food 
tamp Act of 1977, or benefits in 2 or more States under 
the supplemental security income pereram under title XVI. 
The preceding sentence shall not app with respect to a convic- 
tion of an individual, for any mon ginning after the Presi- 
dent of the United States grants a pardon with respect to 
the conduct which was the subject of the conviction. 
“(9) DENIAL OF ASSISTANCE FOR FUGITIVE FELONS AND 
PROBATION AND PAROLE VIOLATORS.— 

“(A) IN GENERAL.—A State to which a grant is made 
under section 403 shall not use any part of the grant 
to provide assistance to any individual who is— 

“(i) fleeing to avoid prosecution, or custody or 
confinement after conviction, under the laws of the 
place from which the individual flees, for a crime, 
or an attempt to commit a crime, which is a felony 
under the laws of the place from which the individual 
flees, or which, in the case of the State of New Jersey, 
is a high misdemeanor under the laws of such 
State; or 

“(ii) violating a condition of probation or parole 
imposed under Federal or State law. 

The preceding sentence shall not apply with respect to 
conduct of an individual, for any month beginning after 
the President of the United States grants a pardon with 
respect to the conduct. 

“(B) EXCHANGE OF INFORMATION WITH LAW ENFORCE- 
MENT AGENCIES.—If a State to which a grant is made 
under section 403 establishes safeguards against the use 
or disclosure of information about applicants or recipients 
of assistance under the State program funded under this 
part, the safeguards shall not prevent the State apc 
administering the program from furnishing a Federal, 
State, or local law enforcement officer, upon the request 
of the officer, with the current address of any recipient 
if the officer furnishes the agency with the name of the 
recipient and notifies the agency that— 

“(i) the ——— 

“(I) is described in subparagraph (A); or 
“(II) has information that is necessary for the 
= to conduct the official duties of the officer; 


an 
“(ii) the location or apprehension of the recipient 
is within such official duties. 

“(10) DENIAL OF ASSISTANCE FOR MINOR CHILDREN WHO 
ARE ABSENT FROM THE HOME FOR A SIGNIFICANT PERIOD.— 
“(A) IN GENERAL.—A State to which a grant is made 
under section 403 shall not use any part of the grant 
to provide assistance for a minor child who has been, 
or is cted by a parent (or other caretaker relative) 
of the child to be, absent from the home for a period 
of 45 consecutive days or, at the option of the State, such 
period of not less than 30 and not more than 180 consecu- 
tive days as the State may provide for in the State plan 

submitted pursuant to section 402. 
“(B) STATE AUTHORITY TO ESTABLISH GOOD CAUSE 
EXCEPTIONS.—The State may establish such good cause 
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exceptions to subparagraph (A) as the State considers 
ie re if such exceptions are provided for in the State 

an! submitted pursuant to section 402. 
“(C) DENIAL OF ASSISTANCE FOR RELATIVE WHO FAILS 

TO NOTIFY STATE AGENCY OF ABSENCE OF CHILD.—A State 

to which a grant is made under section 403 shall not 

use any # int of the grant to provide assistance for an 
individual who is a parent (or other caretaker relative) 
of a minor child and who fails to notify the agency admin- 
istering the State program funded under this part of the 
absence of the minor child from the home for the period 

specified in or provided for pursuant to subparagraph (A), 

by the end of the 5-day period that begins with the date 

that it becomes clear to the parent ore relative) that the 
minor child will be absent for such period so specified 
or provided for. 

“(11) MEDICAL ASSISTANCE REQUIRED TO BE PROVIDED FOR 
CERTAIN FAMILIES HAVING EARNINGS FROM EMPLOYMENT OR 
CHILD SUPPORT.— 

“(A) EARNINGS FROM EMPLOYMENT.—A State to which 

a grant is made under section 403 and which has a State 

plan approved under title XIX shall provide that in the 

case of a family that is treated (under section 1931(b)(1)A) 
for purposes of title XIX) as receiving aid under a State 

plan approved under this part (as in effect on July 16, 

1996), that would become ineligible for such aid because 

of hours of or income from employment of the caretaker 

relative (as defined under this part as in effect on such 
date) or because of section 402(a)(8)B)(iXID) (as so in 
effect), and that was so treated as receiving such aid in 
at least 3 of the 6 months immediately preceding the month 
in which such at begins, the family shall remain 
eligible for medi assistance under the State’s plan 
approved under title XIX for an extended period or periods 

“a rovided in section 1925 or 1902(e)(1) (as applicable), 

that the family will be appropriately notified of such 

ren ier as required by section 1925(a)(2). 

“(B) CHILD SUPPORT.—A State to which a grant is 
made under section 403 and which has a State plan 

- proved under title XIX shall provide that in the case 

a family that is treated (under section 1931(b\1)(A) 
for purposes of title XIX) as receiving aid under a State 

plan approved under this part (as in effect on July 16, 

1996), that would become ineligible for such aid as a result 

(wholly or partly) of the collection of child or spousal sup- 

port under part D and that was so treated as receiving 

such aid in at least 3 of the 6 months re eset mtg preced- 
ing the month in which such ineligibility begins, the family 
shall remain eligible for medical assistance under the 

State’s plan a aprenves under title XIX for an extended 

ack or periods as provided in section 1931(c)(1). 

“(b) INDIVIDUAL RESPONSIBILITY PLANS.— 

“(1) ASSESSMENT.—The State agency responsible for admin- 
istering the State program funded under this part shall make 
an initial assessment of the skills, prior work experience, and 
ee of each recipient of assistance under the program 
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“(A) has attained 18 years of age; or 

“(B) has not completed high school or obtained a certifi- 
cate of high school equivalency, and is not attending second- 
ary school. 

“(2) CONTENTS OF PLANS.— 

“(A) IN GENERAL.—On the basis of the assessment 
made under subsection (a) with respect to an individual, 
the State agency, in consultation with the individual, may 
develop an individual responsibility plan for the individual, 

“(i) sets forth an employment goal for the individ- 
ual and a plan for moving the individual immediately 
into private sector —— 

“(ii) sets forth the obligations of the individual, 
which may include a requirement that the individual 
attend school, maintain certain grades and attendance, 
keep school age children of the individual in school, 
immunize children, attend parenting and money 
management classes, or do other things that will help 
the individual become and remain employed in the 
private sector; 

“Gii) to the greatest extent possible is designed 
to move the individual into whatever private sector 
employment the individual is capable of handling as 
quickly as possible, and to increase the responsibility 
and amount of work the individual is to handle over 


e; 

“(iv) describes the services the State will provide 
the individual so that the individual will be able to 
obtain and keep employment in the private sector, 
and describe the job counseling and other services that 
will be provided by the State; and 

“(v) may require the individual to undergo appro- 
priate substance abuse treatment. 

“(B) TIMING.—The State agency may comply with para- 
graph (1) with respect to an individual— 

“G) within 90 days (or, at the option of the State, 
180 days) after the effective date of this part, in the 
case of an individual who, as of such effective date, 
is a recipient of aid under the State plan approved 
under part A (as in effect immediately before such 
effective date); or 

“(ii) within 30 days (or, at the option of the State, 
90 days) after the individual is determined to be 
— for such assistance, in the case of any other 
individual. 

“(3) PENALTY FOR NONCOMPLIANCE BY INDIVIDUAL.—In addi- 
tion to any other penalties required under the State program 
funded under this part, the State may reduce, by such amount 
as the State considers appropriate, the amount of assistance 
otherwise payable under the State program to a family that 
includes an individual who fails without good cause to comply 
with an individual responsibility plan signed by the individual. 

“(4) STATE DISCRETION.—The exercise of the authority of 
this subsection shall be within the sole discretion of the State. 
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“(c) NONDISCRIMINATION PROVISIONS.—The following provisions 
of law shall apply to any program or activity which receives funds 
provided under this part: 

ay The Age Discrimination Act of 1975 (42 U.S.C. 6101 
et seq.). 
“(2) Section 504 of the Rehabilitation Act of 1973 (29 

U.S.C. 794). 

“(3) The Americans with Disabilities Act of 1990 (42 U.S.C. 

12101 et seq.). 

“(4) Title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.). 

“(d) ALIENS.—For special rules relating to the treatment of 
aliens, see section 402 of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996. 


“SEC. 409. PENALTIES. 


“(a) IN GENERAL.—Subject to this section: 
“(1) USE OF GRANT IN VIOLATION OF THIS PART.— 

“(A) GENERAL PENALTY.—If an audit conducted under 
chapter 75 of title 31, United States Code, finds that an 
amount paid to a State under section 403 for a fiscal 
year has been used in violation of this part, the Secretary 
shall reduce the grant payable to the State under section 
403(a)(1) for the immediately succeeding fiscal year quarter 
by the amount so used. 

“(B) ENHANCED PENALTY FOR INTENTIONAL VIOLA- 
TIONS.—If the State does not prove to the satisfaction of 
the Secretary that the State did not intend to use the 
amount in violation of this part, the Secretary shall further 
reduce the grant payable to the State under section 
403(a)(1) for the immediately succeeding fiscal year quarter 
by an amount equal to 5 percent of the State family assist- 
ance grant. 

“(2) FAILURE TO SUBMIT REQUIRED REPORT.— 

“(A) IN GENERAL.—If the Secretary determines that 
a State has not, within 1 month after the end of a fiscal 
Pep submitted the report required by section 411(a) 
or the quarter, the Secretary shall reduce the grant pay- 
able to the State under section 403(a)(1) for the imme- 
diately succeeding fiscal year by an amount equal to 4 
percent of the State family assistance grant. 

“(B) RESCISSION OF PENALTY.—The Secretary shall 
rescind a penalty imposed on a State under subparagraph 
(A) with respect to a report if the State submits the report 
before the end of the fiscal quarter that immediately suc- 
ceeds the fiscal quarter for which the report was required. 
“(3) FAILURE TO SATISFY MINIMUM PARTICIPATION RATES.— 

“(A) IN GENERAL.—If the Secre determines that 
a State to which a grant is made under section 403 for 
a fiscal year has failed to comply with section 407(a) for 
the fiscal year, the Secretary shall reduce the grant payable 
to the State under section 403(a)(1) for the immediately 
succeeding fiscal year by an amount equal to not more 
than the applicable percentage of the State family assist- 
ance grant, 
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“(B) APPLICABLE PERCENTAGE DEFINED.—As used in 
por glen 9 (A), the term ‘applicable percentage’ means, 
with respect to a State— 

“(i) if a penalty was not imposed on the State 
under subparagraph (A) for the immediately preceding 
fiscal year, 5 percent; or 

“(ii) if a penalty was imposed on the State under 
subparagraph (A) for the immediately preceding fiscal 
eee by which th bl 

xi e percentage by which the grant payable 
to the State under section 403(a)(1) was rotaced 

for such preceding fiscal year, increased by 2 

percentage points; or 

“(II) 21 percent. 

“(C) PENALTY BASED ON SEVERITY OF FAILURE.—The 
Secretary shall impose reductions under subparagraph (A) 
with respect to a ear based on the degree of non- 
compliance, and may reduce the alty if the noncompli- 
ance is due to circumstances t caused the State to 
become a needy State (as defined in section 403(b)(6)) dur- 
ing the fiscal year. 

“(4) FAILURE TO PARTICIPATE IN THE INCOME AND ELIGI- 
BILITY VERIFICATION SYSTEM.—If the Secretary determines that 
a State program funded under this part is not participating 
during a fiscal year in the income and eligibility verification 
system a Ss na by section 1137, the Secre shall reduce 

e grant pevenie to the State under section 403(a)(1) for the 
immediately succeeding fiscal year by an amount equal to not 
more than 2 percent of the State famil 'y assistance grant. 

“(5) FAILURE TO COMPLY WITH PATERNITY ESTABLISHMENT 
AND CHILD SUPPORT ENFORCEMENT REQUIREMENTS UNDER 
PART D.—Notwithstanding any other provision of this Act, if 
the Secretary determines that the State agency that admin- 
isters a program funded under this part does not enforce the 
penalties — by the agony. administering part D inst 
recipients of assistance under the State pro who fail to 
cooperate in establishing paternity or in establishing, modify- 
ing, or enforcing a child support order in accordance with 
such part and who do not qualify for any good cause or other 
exception established by the State under section 454(29), the 
Secretary shall reduce the grant payable to the State under 
section 403(a)(1) for the immediately succeeding fiscal year 
(without regard to this section) by not more than 5 percent. 

“(6) FAILURE TO TIMELY REPAY A FEDERAL LOAN FUND FOR 
STATE WELFARE PROGRAMS.—If the Secretary determines that 
a State has failed to repay <* amount borrowed from the 
Federal Loan Fund for State Welfare Programs established 
under section 406 within the period of maturity applicable 
to the loan, plus any interest owed on the loan, the Secretary 
shall reduce the grant payable to the State under section 
403(a)(1) for the immediately s ing fiscal yor quarter 
(without regard to this nna 0 by the outstanding loan amount, 
plus the interest owed on the outstanding amount. The Sec- 
retary shall not forgive any outstanding loan amount or interest 
owed on the outstanding amount. 

“(7) FAILURE OF ANY STATE TO MAINTAIN CERTAIN LEVEL 
OF HISTORIC EFFORT.— 
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“(A) IN GENERAL.—The Secretary shall reduce the grant 
payable to the State under section 403(a)(1) for fiscal year 
1998, 1999, 2000, 2001, 2002, or 2003 by the amount (if 
any) by which qualified State expenditures for the then 
immediately preceding fiscal year are less than the 
applicable percentage of historic State expenditures with 
respect to such preceding fiscal year. 

“(B) DEFINITIONS.—As used in this paragraph: 

“@) QUALIFIED STATE EXPENDITURES.— 
“(I) IN GENERAL.—The term ‘qualified State 
ditures’ means, with respect to a State and 
a fiscal year, the total expenditures by the State 
during the fiscal year, under all State programs, 
for any of the following with respect to eligible 
families: 


“(aa) Cash assistance. 

“(bb) Child care assistance. 

“(ec) Educational activities designed to 
increase self-sufficiency, job training, and 
work, Sxeaaing any expenditure for public 
education in the State except expenditures 
which involve the cher ion of services or 
assistance to a member of an eligible family 
which is not generally available to persons 
who are not members of an eligible family. 

“(dd) Administrative costs in connection 
with the matters described in items (aa), (bb), 
(ce), and (ee), but only to the extent that such 
costs do not exceed 15 percent of the total 
amount of qualified State expenditures for the 
fiscal year. 

“(ee) Any other use of funds allowable 
under section 404(a)(1). 

“(II) EXCLUSION OF TRANSFERS FROM OTHER 
STATE AND LOCAL PROGRAMS.—Such term does not 
include expenditures under any State or local pro- 
gram during a fiscal year, except to the 
extent that— 

“(aa) the expenditures exceed the amount 
expended under the State or local program 
in the fiscal year most recently ending before 
the date of the enactment of this part; or 

“(bb) the State is entitled to a payment 
under former section 403 (as in effect imme- 
diately before such date of enactment) with 
res to the expenditures. 

“(III) ELIGIBLE FAMILIES.—As used in sub- 
clause (I), the term ‘eligible families’ means fami- 
lies eligible for assistance under the State program 
funded under this part, and families that would 
be eligible for such assistance but for the applica- 
tion of section 408(a)(7) of this Act or section 402 
of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996. 

“Gi) APPLICABLE PERCENTAGE.—The term 
‘applicable percentage’ means for fiscal years 1997 
through 2002, 80 percent (or, if the State meets the 
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requirements of section 407(a) for the fiscal year, 75 
percent) reduced (if appropriate) in accordance with 
subparagraph (C)(ii). 

“(iii) RIC STATE EXPENDITURES.—The term 

‘historic State expenditures’ means, with respect to 

a State, the lesser of— 

“(I) the expenditures by the State under parts 
A and F (as in effect during fiscal year 1994) 
for fiscal year 1994; or 

“(II) the amount which bears the same ratio 
to the amount described in subclause (I) as— 

“(aa) the State family assistance grant, 
plus the total amount required to be paid to 
the State under former section 403 for fiscal 

ear 1994 with respect to amounts expended 

y the State for child care under subsection 

(g) or (i) of section 402 (as in effect during 
cal year 1994); bears to 

“(bb) the total amount required to be paid 
to the State under former section 403 (as in 
effect during fiscal year 1994) for fiscal 
year 1994. 

Such term does not include any expenditures under 

the State plan approved under part A (as so in effect) 

on behalf of individuals covered by a tribal family 
assistance plan approved under section 412, as deter- 
mined by the Secretary. 

“(iv) EXPENDITURES BY THE STATE.—The term 

‘expenditures by the State’ does not include— 

“I) any e ditures from amounts made 
available by the Federal Government; 

“(II) any State funds expended for the medic- 
aid program under title XIX; 

“(IID) State funds which are used to match 
Federal funds; or 

“(IV) any State funds which are expended as 
a condition of receiving Federal funds under Fed- 
eral programs other than under this part. 

Notwithstanding subclause (IV) of the | pag ro g sen- 

tence, such term includes expenditures a State for 

child care in a fiscal year to the extent that the total 
amount of such expenditures does not exceed an 
amount equal to the amount of State expenditures 
in fiscal year 1994 or 1995 (whichever is greater) that 
equal the non-Federal share for the programs described 
in section 418(a)(1)(A). 

“(8) SUBSTANTIAL NONCOMPLIANCE OF STATE CHILD SUPPORT 

ENFORCEMENT PROGRAM WITH REQUIREMENTS OF PART D.— 

“(A) IN GENERAL.—If a State program operated under 
part D is found as a result of a review conducted under 
section 452(a)(4) not to have complied substantially with 
the requirements of such part for any quarter, and the 
Secretary determines that the program is not oneepiyin 
substantially with such requirements at the time the 3 
ing is made, the Secretary shall reduce the grant payable 
to the State under section 403(a)(1) for the quarter and 
each subsequent quarter that ends before the Ist quarter 
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throughout which the program is found to be in substantial 

compliance with such requirements by— 

“() not less than 1 nor more than 2 ent; 

“Gi) not less than 2 nor more 3 percent, 
if the finding is the 2nd consecutive such finding made 
as a result of such a review; or 

“Gii) not less than 3 nor more than 5 percent, 
if the finding is the 3rd or a subsequent consecutive 
such finding made as a result of such a review. 

“(B) DISREGARD a —— oe bate ge : 
TECHNICAL NATURE.—For purposes of su! ap an 
section 452(a)(4), a State which is not Fe full compliance 
with the requirements of this part shall be determined 
to be in substantial compliance with such requirements 
only if the Secretary determines that any noncompliance 
with such requirements is of a technical nature which 
does not adversely affect the performance of the State’s 
program operated under part D. 

“(9) FAILURE TO COMPLY WITH 5-YEAR LIMIT ON ASSIST- 
ANCE.—If the Secretary determines that a State has not com- 
plied with section 408(a)(1)(B) during a fiscal year, the Sec- 
retary shall reduce the grant payable to the State under section 
403(aX(1) for the immediately succeeding fiscal year by an 
amount equal to 5 percent of the State family assistance grant. 

“(10) FAILURE OF STATE RECEIVING AMOUNTS FROM CONTIN- 
GENCY FUND TO MAINTAIN 100 PERCENT OF HISTORIC EFFORT.— 
If, at the end of any fiscal year during which amounts from 
the Contingency Fund for State Welfare Programs have been 
paid to a State, the Secretary finds that the expenditures 
under the State program funded under this part for the fiscal 
year (excluding any amounts made available if the Federal 
Government) are less than 100 percent of historic State 
expenditures (as defined in paragraph (7)(B)jiii) of this sub- 
section), the Secretary shall reduce the grant payable to the 
State under section 403(a)(1) for the immediately succeeding 
fiscal year by the total of the amounts so paid to the State. 

“(11) FAILURE TO MAINTAIN ASSISTANCE TO ADULT SINGLE 
CUSTODIAL PARENT WHO CANNOT OBTAIN CHILD CARE FOR CHILD 
UNDER AGE 6.— 

“(A) IN GENERAL.—If the Secre' determines that 
a State to which a grant is made under section 403 for 
a fiscal year has violated section 407(e)(2) during the fiscal 
year, the Secretary shall reduce the grant payable to the 
State under section 403(a)(1) for the immediately succeed- 
ing fiscal year by an amount equal to not more than 5 
percent of the State family assistance grant. 

“(B) PENALTY BASED ON SEVERITY OF FAILURE.—The 
Secretary shall impose reductions under subparsaregt (A) 
with respect to a fiscal year based on the degree of non- 
compliance. 

“(12) FAILURE TO EXPEND ADDITIONAL STATE FUNDS TO 
REPLACE GRANT REDUCTIONS.—If the grant payable to a State 
under section 403(a)(1) for a fiscal year is reduced by reason 
of this subsection, the State shall, during the immediately 
succeeding fiscal year, expend under the State program funded 
cnn this part an amount equal to the total amount of such 

uctions. 
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“(b) REASONABLE CAUSE EXCEPTION.— 

“(1) IN GENERAL.—The Secretary may not impose a penalty 
on a State under subsection (a) with respect to a requirement 
if the Secretary determines that the State has reasonable cause 
for failin gto comply with the — ent. 

“(2) EXCEPTION.—Paragraph (1) of this subsection shall 
not apply to any penalty under paragraph (7) or (8) of sub- 
section (a). 

“(c) CORRECTIVE COMPLIANCE PLAN.— 

“(1) IN GENERAL.— 

“(A) NOTIFICATION OF VIOLATION.—Before imposing a 
penalty against a State under subsection (a) with respect 
to a violation of this part, the Secretary shall notify the 
State of the violation and allow the State the opportunity 
to enter into a corrective compliance plan in accordance 
with this subsection which outlines how the State will 
correct the violation and how the State will insure continu- 
ing compliance with this part. 

“B oo heh TO Ap rages La wing alia r pang 
ANCE PLAN.— e ay peri at begins on the 
date the State receives a notles rovided under sub- 
paragraph (A) with to a violation, the State may 
submit to the Federal Government a corrective compliance 
plan to correct the violation. 

“(C) CONSULTATION ABOUT MODIFICATIONS.—During 
the 60-day period that pees with the date the Secretary 
receives a corrective compliance = submitted by a State 
in accordance with sub ph (B), the Secretary may 
consult with the State on modifications to the plan. 

“(D) ACCEPTANCE OF PLAN.— A corrective compliance 

lan submitted by a State in accordance with subparagraph 

FB) is deemed to be accepted by the Secretary if the Sec- 

retary does not accept or reject the plan during 60-day 
period that begins on the date the plan is suluniteel, 

(2) EFFECT OF CORRECTING VIOLATION.—The Secretary 
may not impose any penalty under subsection (a) with respect 
to any violation covered by a State corrective aay ager plan 
accepted by the Secretary if the State corrects the violation 
pursuant to the plan. 

“(3) EFFECT OF FAILING TO CORRECT VIOLATION.—The Sec- 
retary shall assess some or all of a penalty imposed on a 
State under subsection (a) with respect to a violation if 
the State does not, in a timely manner, correct the violation 
pursuant to a State corrective compliance plan accepted by 
the Secretary. 

“(4) INAPPLICABILITY TO FAILURE TO TIMELY REPAY A 
queria seall ack apehe dene enporeicn ofa paneey tguindt 
su on not apply imposition of a penalty against 
a State under scbacstia (a)(6). 

“(d) LIMITATION ON AMOUNT OF PENALTIES.— 

“(1) IN GENERAL.—In st the penalties described in 
subsection (a), the Secre 8 not reduce any quarterly 
payment toa State by more 25 percent. 

“(2) CARRYFORWARD OF UNRECOVERED PENALTIES.—To the 
extent that paragraph (1) of this subsection prevents the Sec- 
retary from recovering during a fiscal year the full amount 
of penalties imposed on a State under subsection (a) of this 
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section for a prior fiscal year, the Secretary shall apply any 

remaining amount of suc alties to the grant payable to 

Ee _— under section 403(a)(1) for the immediately succeeding 
scal year. 


42 USC 610. “SEC. 410. APPEAL OF ADVERSE DECISION. 


“(a) IN GENERAL.—Within 5 days after the date the Secretary 


takes any adverse action under this part with respect to a State, 
the Secretary shall notify the chief executive officer of the State 
of the adverse action, including any action with respect to the 
State plan submitted under section 402 or the imposition of a 
penalty under section 409. 


“(b) ADMINISTRATIVE REVIEW.— 

“(1) IN GENERAL.—Within 60 days after the date a State 
receives notice under subsection (a) of an adverse action, the 
State may apeee the action, in whole or in part, to the Depart- 
mental Appeals Board established in the Department of Health 
and Human Services (in this section referred to as the ‘Board’) 
by filing an appeal with the Board. 

“(95 PROCEDURAL RULES.—The Board shall consider an 
appeal filed by a State under paragraph (1) on the basis of 
such documentation as the State may submit and as the Board 
may require to support the final decision of the Board. In 
deciding whether to uphold an adverse action or any portion 
of such an action, the Board shall conduct a thorough review 
of the issues and take into account all relevant evidence. The 
Board shall make a final determination with respect to an 
appeal filed under paragraph (1) not less than 60 days after 

e date the appes is filed. 
“(c) JUDICIAL 'W OF ADVERSE DECISION.— 

“(1) IN GENERAL.—Within 90 days after the date of a final 
decision by the Board under this section with respect to an 
adverse action taken against a State, the State may obtain 
judicial review of the final decision (and the findings incor- 
porated into the final decision) by filing an action in— 

“(A) the district court of the United States for the 
judicial district in which the principal or headquarters 
office of the State oe is located; or 

“(B) the United States District Court for the District 
of Columbia. 

“(2) PROCEDURAL RULES.—The district court in which an 
action is filed under paragraph (1) shall review the final deci- 
sion of the Board on the record established in the administrative 
proceeding, in accordance with the standards of review pre- 
scribed by at cage ag (A) through (E) of section 706(2) 
of title 5, United States Code. The review shall be on the 
yao the documents and supporting data submitted to the 

oard. 


42 USC 611. “SEC, 411. DATA COLLECTION AND REPORTING. 


“(a) QUARTERLY REPORTS BY STATES.— 

“(1) GENERAL REPORTING REQUIREMENT.— 

“(A) CONTENTS OF REPORT.—Each eligible State shall 
collect on a monthly basis, and report to the S 
on a quarterly basis, the following disaggregated case 
record information on the families receiving assistance 
under the State program funded under this part: 

“(i) The county of residence of the family. 
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“(ii) Whether a child receiving such assistance or 
an adult in the family is disabled. 

“(iii) The ages of the members of such families. 

“(iv) The number of individuals in the family, and 
the relation of each family member to the youngest 
child in the family. 

“(v) The employment status and earnings of the 
employed adult in the family. 

“(vi) The marital status sof the adults in the family, 
including whether such adults have never married, 
are widowed, or are divorced. 

“(vii) The race and educational status of each adult 
in the family. 

“(viii) The race and educational status of each 
child in the family. 

“(ix) Whether ‘the family received Naeem pone 
ing, medical assistance under the State plan — 
under title XIX, food stamps, or subsidized c poten 
and if the latter 2, the amount received. 

“(x) The number of months that the family has 
received each type of assistance under the program. 

“(xi) If the adults icipated in, and the number 
of hours per week of participation in, the following 
activities: 

“(I) Education. 

“(II) Subsidized private sector employment. 

“(III) Unsubsidized employment. 

“(IV) Public sector employment, work experi- 
ence, or community service. 

“(V) Job searc 

“(VI) Job skills training or on-the-job training. 

“(VII) Vocational education. 

“(xii) Information necessary to calculate participa- 
tion rates under section 407. 

“(xiii) The type and amount of assistance received 
under the program, including the amount of and reason 
for any reduction of assistance (including sanctions). 

“(xiv) Any amount of unearned income received 
by any member of the crepe 

“(xv) The citizenship of the members of the family. 

“(xvi) From a sample of closed cases, whether the 
family left the program, and if so, whether the family 
left due to— 

“D) ca on om 


marriage; 
“ILD the prohibition set forth in section 
oe 


“(i) AUTHORITY.—A State may comply with 
subparagraph (A) by submitting an estimate which 
is obtained through the use of scientifically acceptable 
sampling methods approved by the Secretary. 

‘ii) SAMPLING AND OTHER METHODS.—The Sec- 
retary shall provide the States with such case sampling 
plans and on collection procedures as the Secretary 
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deems necessary to produce statistically valid esti- 
mates of the performance of State programs funded 
under this part. The Secretary may develop and imple- 
ment procedures for verifying the quality of data 
submitted by the States. 

“(2) REPORT ON USE OF FEDERAL FUNDS TO COVER ADMINIS- 
TRATIVE COSTS AND OVERHEAD.—The report required by para- 
graph (1) for a fiscal quarter shall include a statement of 

e percentage of the funds paid to the State under this part 
for the quarter that are used to cover administrative costs 
or overhead. 

“(3) REPORT ON STATE EXPENDITURES ON PROGRAMS FOR 
NEEDY FAMILIES.—The report required by Paraurepe (1) for 
a fiscal quarter shall include a statement of the total amount 
expended by the State during the quarter on programs for 
needy families. 

(4) REPORT ON NONCUSTODIAL PARENTS PARTICIPATING IN 
WORK ACTIVITIES.—The report oo eh paragraph (1) for 
a fiscal quarter shall include the number of noncustodial 
parents in the State who participated in work activities (as 
defined in section 407(d)) during the quarter. 

“(5) REPORT ON TRANSITIONAL SERVICES.—The report 
required by paragraph (1) for a fiscal quarter shall include 
the total amount expended by the State during the quarter 
to provide transitional services to a family that has ceased 
to receive assistance under this part because of employment, 
along with a description of such services. 

“(6) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be necessary to define the data elements 
with respect to which reports are required by this subsection. 
“(b) ANNUAL REPORTS TO THE CONGRESS BY THE SECRETARY.— 

Not later than 6 months after the end of fiscal year 1997, and 
each fiscal year thereafter, the Secretary shall transmit to the 
Congress a report describing— 

“(1) whether the States are meeting— 

“(A) the participation rates described in section 

407(a); and 

“(B) the objectives of— 

“(i) moon employment and earnings of needy 
families, and child support collections; and 

“(ii) decreasing out-of-wedlock pregnancies and 
child poverty; 

“(2) the demographic and financial characteristics of fami- 
lies applying for assistance, families receiving assistance, and 
families that become ineligible to receive assistance; 

“(3) the characteristics of each State program funded under 
this part; and 

(4) the trends in employment and earnings of needy fami- 
lies with minor children living at home. 


42 USC 612. “SEC. 412. DIRECT FUNDING AND ADMINISTRATION BY INDIAN TRIBES. 


“(a) GRANTS FOR INDIAN TRIBES.— 
“(1) TRIBAL FAMILY ASSISTANCE GRANT.— 
“(A) IN GENERAL.—For each of fiscal years 1997, 1998, 
1999, 2000, 2001, and 2002, the Secretary shall pay to 
each Indian tribe that has an approved tribal family assist- 
ance plan a tribal family assistance grant for the fiscal 
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year in an amount al to the amount determined under 
subparagraph (B), and shall reduce the grant payable under 

~ section 403(a)(1) to any State in which lies the service 
area or areas of the Indian tribe by that portion of the 
amount so determined that is attributable to expenditures 
by the State. 

“(B) AMOUNT DETERMINED.— 

“(i) IN GENERAL.—The amount determined under 
this pry tcp is an amount equal to the total 
amount of the Federal payments to a State or States 
under section 403 (as in effect during such fiscal year) 
for fiscal year 1994 attributable to expenditures (other 
than child care os gree by the State or States 
under parts A and F (as so in effect) for fiscal year 
1994 for Indian families residing in the service area 
or areas identified by the Indian tribe pursuant to 
subsection (b)(1)(C) of this section. 

“(ii) USE OF STATE SUBMITTED DATA.— 

“(I) IN GENERAL.—The Secretary shall use 

State submitted data to make each determination 

under clause (i). 

“(II) DISAGREEMENT WITH on ag 

If an Indian tribe or tribal organization disagree 

with State submitted data described wider aeb fae 

clause (I), the Indian tribe or tribal organization 

may submit to the Secretary such additional 
information as may be relevant to making the 
determination under clause (i) and the Secre 
may consider such information before making suc 
determination. 
“(2) GRANTS FOR INDIAN TRIBES THAT RECEIVED 
JOBS FUNDS.— 

“(A) IN GENERAL.—The Secretary shall pay to each 
eligible Indian tribe for each of fiscal years 1997, 1998, 
1999, 2000, 2001, and 2002 a gran ant in an amount equal 
to the amount received by the Indian tribe in fiscal year 
1994 under section 482(i) (as in effect during fiscal 
year 1994). 

“(B) ELIGIBLE INDIAN TRIBE.—For pees of a 
graph (A), the term ‘eligible Indian tribe’ means an Indian 
tribe or Alaska Native o 7g coer that conducted a job 


opportunities and basic s & preram, in fiscal 
year 1995 under section 482(i) a in effect during fiscal 
year 1995). 


“(C) USE OF GRANT.—Each Indian tribe to which a 
t is made under ao P soniye shall use the grant 
or the purpose of oper: oF ok am to make work 
activities available to onion of dian tribe. 
“(D) APPROPRIATION.—Out of any money in the Treas- 
wey pas the United States not otherwise appropriated, there 
os aiearcins AG 474 = ae kgs year er 
ubparagra or grants under subparagra’ 
“b) § 3-YEAR TRIBAL FAMILY ASSISTANCE PLAN.— —" 
“(1) IN GENERAL.—Any Indian tribe that desires to receive 
a tribal family assistance grant shall submit to the Secretary 
a 3-year tribal family assistance plan that— 
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“(A) outlines the Indian tribe’s approach to providing 
welfare-related services for the 3-year period, consistent 
with this section; 

“(B) specifies whether the welfare-related services pro- 
vided under the plan will be provided by the Indian tribe 
or through agreements, contracts, or compacts with inter- 
tribal consortia, States, or other entities; 

“(C) identifies the population and service area or areas 
to be served by such plan; 

“(D) provides that a family receiving assistance under 
the plan may not receive duplicative assistance from other 
State or tribal programs funded under this part; 

“(E) identifies the employment opportunities in or near 
the service area or areas of the Indian tribe and the manner 
in which the Indian tribe will cooperate and participate 
in riage such opportunities for recipients of assistance 
under the plan consistent with any applicable State stand- 
ards; and 

“(F) applies the fiscal accountability provisions of sec- 
tion 5(f)(1) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450c(£)(1)), relating to the submis- 
sion of a single-agency audit report required by chapter 
75 of title 31, United States Code. 

“(2) APPROVAL.—The Secretary shall approve each tribal 
family assistance plan submitted in accordance with paragraph 


“(3) CONSORTIUM OF TRIBES.—Nothing in this section shall 
se wg the development and submission of a single tribal 
amily assistance plan by the participating Indian tribes of 
an intertribal consortium. 

“(¢) MINIMUM WORK PARTICIPATION REQUIREMENTS AND TIME 
Limits.—The Secretary, with the participation of Indian tribes, 
shall establish for each Indian tribe receiving a grant under this 
section minimum work participation requirements, ny anton time 
limits for receipt of welfare-related services under the grant, and 
penalties against individuals— 

“(1) consistent with the purposes of this section; 

“(2) consistent with the economic conditions and resources 
available to each tribe; and 

“(3) similar to comparable provisions in section 407(e). 

“(d) EMERGENCY ASSISTANCE.—Nothing in this section shall 
preclude an Indian tribe from seeking emergency assistance from 
any Federal loan program or emergency fund. 

“(e) pga ap ye! in this section shall be con- 
strued to limit the ability of the Secretary to maintain program 
funding accountability consistent with— 

“(1) generally accepted accounting principles; and 

“(2) the requirements of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 et seq.). 

“(f) PENALTIES,— 

“(1) Subsections (a)(1), (a)(6), and (b) of section 409, shall 
apply to an Indian tribe with an approved tribal assistance 
plan in the same manner as such subsections apply to a State. 

“(2) Section 409(a)(3) shall apply to an Indian tribe with 
an approved tribal assistance plan by substituting ‘meet mini- 
mum work participation requirements established under section 
412(c)’ for ‘comply with section 407(a)’. 
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“(g) DaTA COLLECTION AND REPORTING.—Section 411 shall 
apply to an Indian tribe with an approved tribal family assistance 
plan 


“(h) SPECIAL RULE FOR INDIAN TRIBES IN ALASKA.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this section, and niet as provided in paragraph (2), an Indian 
tribe in the State of Alaska that receives a tribal family assist- 
ance grant under this section shall use the grant to operate 
a program in accordance with requirements comparable to the 
requirements applicable to the program of the State of Alaska 
funded under this part. Comparability of programs shall be 
established on the basis of program criteria developed by the 
Secretary in consultation with the State of Alaska and such 
Indian tribes. 

“(2) WaIvVER.—An Indian tribe described in paragraph (1) 
may apply to the appropriate State authority to receive a waiver 
of the requirement of paragraph (1). 


“SEC. 413. RESEARCH, EVALUATIONS, AND NATIONAL STUDIES. 42 USC 613. 


“(a) RESEARCH.—The Secretary shall conduct research on the 
benefits, effects, and costs of operating different State programs 
funded under this part, including time limits relating to eligibility 
for assistance. The research shall include studies on the effects 
of different programs and the operation of such programs on welfare 
dependency, oy pou teen pregnancy, emp enon rates, child 
well-being, and any other area the Secretary deems ee 
The Secretary s also conduct research on the costs and benefits 
of State activities under section 409. 

“(b) DEVELOPMENT AND EVALUATION OF INNOVATIVE 
APPROACHES TO REDUCING WELFARE DEPENDENCY AND INCREASING 
CHILD WELL-BEING.— 

“(1) IN GENERAL.—The Secretary may assist States in devel- 
oping, and shall evaluate, innovative approaches for reducing 
welfare dependency and increasing the well-being of minor 
children living at home with respect to recipients of assistance 
under programs funded under this part. The Secretary may 
provide funds for training and technical assistance to carry 
out the approaches —* pursuant to this paragraph. 

“(2) EVALUATIONS.—In performing the evaluations under 
ag aph (1), the Secretary shall, to the maximum extent 
easible, use random assignment as an evaluation methodology. 
“(c) DISSEMINATION OF INFORMATION.—The Secretary shall 

develop innovative methods of disseminating information on any 
research, evaluations, and studies condu under this section, 
including the facilitation of the sharing of information and best 
practices among States and localities through the use of computers 
and other technologies. 

“(d) ANNUAL Rankino OF STATES AND REVIEW OF MOST AND 
LEAST SUCCESSFUL WORK PROGRAMS.— 

“(1) ANNUAL RANKING OF STATES.—The Secretary shall rank 
annually the States to which grants are paid under section 
403 in the order of their success in placing recipients of assist- 
ance under the State program funded under this into 
long-term private sector jobs, sedneiag She overall welfare case- 
load, and, when a practicable method for calculating this 
information becomes available, diverting individuals from for- 
mally applying to the State program and receiving assistance. 
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In ranking States under this subsection, the Secretary shall 
take into account the average number of minor children living 
at home in families in the State that have incomes below 
the poverty line and the amount of funding provided each 
State for such families. 

“(2) ANNUAL REVIEW OF MOST AND LEAST SUCCESSFUL WORK 
PROGRAMS.—The Secretary shall review the programs of the 
3 States most recently ranked highest under paragraph (1) 
and the 3 States most recently ranked lowest under paragraph 
(1) that provide parents with work experience, assistance in 
finding employment, and other work abe pate ge activities and 
support services to enable the families of such parents to leave 
the program and become self-sufficient. 

“(e) ANNUAL RANKING OF STATES AND REVIEW OF ISSUES RELAT- 


ING TO OuT-OF-WEDLOCK BIRTHS.— 


“(1) ANNUAL RANKING OF STATES.— 

“(A) IN GENERAL.—The Secretary shall annually rank 

States to which grants are made under section 403 based 

on the following ranking factors: 

“(j) ABSOLUTE OUT-OF-WEDLOCK RATIOS.—The ratio 
represented by— 

“(I) the total number of out-of-wedlock births 
in families receiving assistance under the State 
program under this part in the State for the most 
recent fiscal year for which information is avail- 
able; over 

“(II) the total number of births in families 
receiving assistance under the State program 
under this part in the State for such year. 

“Gii) NET CHANGES IN THE OUT-OF-WEDLOCK 
RATIO.—The difference between the ratio described in 
subparagraph (A)i) with respect to a State for the 
most recent fiscal year for which such information 
is available and the ratio with respect to the State 
for the immediately # soars tre.| year. 

“(2) ANNUAL REVIEW.—The Secretary shall review the pro- 
grams of the 5 States most recently ranked highest under 
paragraph (1) and the 5 States most recently ranked the lowest 
under paragraph (1). 

“(f) STATE-INITIATED EVALUATIONS.—A State shall be eligible 


to receive funding to evaluate the State program funded under 
this part if— 


“(1) the State submits a proposal to the Secretary for 
the evaluation; 

“(2) the Secretary determines that the design and approach 
of the evaluation is Se pee and is likely to yield information 
that is credible and will be useful to other States; and 

“(3) unless otherwise waived by the Secretary, the State 
contributes to the cost of the evaluation, from non-Federal 
sources, an amount equal to at least 10 percent of the cost 
of the evaluation. 

“(g) REPORT ON CIRCUMSTANCES OF CERTAIN CHILDREN AND 


FAMILIES.— 


“(1) IN GENERAL.—Beginning 3 years after the date of the 
enactment of this Act, the Secretary of Health and Human 
Services shall prepare and submit to the Committees on Ways 
and Means and on Economic and Educational Opportunities 
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of the House of Representatives and to the Committees on. 
Finance and on Labor and Resources of the Senate annual 
reports that examine in detail the matters described in para- 
graph (2) with respect to each of the following groups for 
the period after such enactment: 

“(A) Individuals who were children in families that 
have become ineligible for assistance under a State pro- 
gram funded under this part by reason of having reached 
a time limit on the provision of such assistance. 

“(B) Children born after such date of enactment to 
parents who, at the time of such birth, had not attained 
20 years of age. 

“(C) Individuals who, after such date of enactment, 
became parents before attaining 20 years of age. 

“(2) MATTERS DESCRIBED.—The matters described in this 
paragraph are the following: 

“(A) The percentage of each group that has dropped 
out of secondary school (or the equivalent), and the percent- 
age of each group at each level of educational attainment. 

“(B) The percentage of each group that is employed. 

“(C) The percentage of each group that has been con- 
victed of a crime or has been adjudicated as a delinquent. 

“(D) The rate at which the members of each group 
are born, or have children, out-of-wedlock, and the percent- 
age of each group that is married. 

“(E) The pore of each group that continues to 
participate in State programs funded under this pet 

“(F) The percentage of each group that health 
insurance provided by a private entity (broken down by 
whether the insurance is provided through an employer 
or otherwise), the percentage that has health insurance 
provided by an agency of government, and the percentage 
that does not have health insurance. 

“(G) The average income of the families of the members 


of each group. 
“(H) Such other matters as the Secretary deems appro- 


FUNDI 
“(h) ING OF STUDIES AND DEMONSTRATIONS.— 

“(1) IN GENERAL.—Out of any money in the Treasury of 
the United States not otherwise appropriated, there are appro- 
pester $15,000,000 for each of fiscal years 1997 through 2002 
‘or the ad er of paying— 

“(A) the cost of conducting the research described in 

subsection (a); 

“(B) the cost of develoning and evaluating innovative 
spuronaes for reducing welfare d dency and increasing 

the well-being of minor children under subsection (b); 

“(C) the Federal share of any State-initiated study 
approved under subsection (f); and 

“(D) an amount determined by the Secretary to be 
necessary to operate and evaluate demonstration projects, 
relating to this part, that are in effect or approved under 
section 1115 as of September 30, 1995, and are continued 
after such date. 

“(2) ALLOCATION.—Of the amount appropriated under para- 
graph (1) for a fiscal year— 
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“A) 50 BD pigs shall be allocated for the pur- 

oe coment in subparagraphs (A) and (B) of paragraph 
, an 

“(B) 50 percent shall be allocated for the purposes 

described in subparagraphs (C) and (D) of paragraph (1). 

“(3) DEMONSTRATIONS OF INNOVATIVE STRATEGIES.—The 
Secretary may implement and evaluate demonstrations of 
innovative and promising strategies which— 

“(A) provide one-time capital funds to establish, 
expand, or replicate programs; 

“(B) test performance-based grant-to-loan financing in 
which programs meeting performance targets receive 

ants while programs not meeting such targets repay 

ing on a prorated basis; and 

“(C) test strategies in multiple States and types of 
communities. 

“(i) CHILD POVERTY RATES.— 

“(1) IN GENERAL.—Not later than 90 days after the date 
of the enactment of this part, and annually thereafter, the 
chief executive officer of each State shall submit to the Sec- 
retary a statement of the child poverty rate in the State as 
of such date of enactment or the date of the most recent 
prior statement under this paragraph. 

“(2) SUBMISSION OF CORRECTIVE ACTION PLAN.—Not later 
than 90 days after the date a State submits a statement under 
paragraph (1) which indicates that, as a result of the amend- 
ments made by section 103 of the Personal Responsibility and 
Work Sepey Reconciliation Act of 1996, the child poverty 
rate of the State has increased by 5 percent or more since 
the most recent prior statement under paragraph (1), the State 
shall prepare and submit to the Secretary a corrective action 
plan in accordance with paragraph (3). 

“(3) CONTENTS OF PLAN.—A corrective action plan submit- 
ted under paragraph (2) shall outline the manner in which 
the State will reduce the child poverty rate in the State. The 
a shall include a description of the actions to be taken 

y the State under such plan. 

“(4) COMPLIANCE WITH PLAN.—A State that submits a 
corrective action plan that the Secretary has found contains 
the information required by this subsection shall aoe 
the corrective action plan until the State determines that the 
child poverty rate in the State is less than the lowest child 
poverty rate on the basis of which the State was required 
to submit the corrective action plan. 

“(5) METHODOLOGY.—The Secretary shall prescribe regula- 
tions establishing the methodology by which a State shall deter- 
mine the child poverty rate in the State. The methodology 
shall take into account factors including the number of children 
who receive free or reduced-price lunches, the number of food 
stamp households, and the county-by-county estimates of chil- 
dren in poverty as determined by the Census Bureau. 


42 USC 614. “SEC. 414. STUDY BY THE CENSUS BUREAU. 


“(a) IN GENERAL.—The Bureau of the Census shall continue 


to collect data on the 1992 and 1993 panels of the Survey of 
Income and hs rt Participation as necessary to obtain such 


information as 


ill enable interested persons to evaluate the impact 
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of the amendments made by title I of the Personal Responsibility 
and Work Op ity Reconciliation Act of 1996 on a random 
national sample of recipients of assistance under State programs 
funded under this part and (as appropriate) other low-income fami- 
lies, and in doing so, shall pay particular attention to the issues 
of out-of-wedlock irth, welfare dependency, the beginning and end 
of welfare spells, and the causes of repeat welfare spells, and 
shall obtain information about the status of children participating 
in such panels. 

“(b) APPROPRIATION.—Out of any money in the Treasury of 
the United States not otherwise appropriated, there are eee 
priated $10,000,000 for each of fiscal years 1996, 1997, 1998, 1999, 
2000, 2001, and 2002 for payment to the Bureau of the Census 
to carry out subsection (a). 


“SEC. 415. WAIVERS. 42 USC 615. 


“(a) CONTINUATION OF WAIVERS.— 
“(1) WAIVERS IN EFFECT ON DATE OF ENACTMENT OF WEL- 
FARE REFORM.— 

“(A) IN GENERAL.—Except as —— in subparagraph 
(B), if any waiver granted to a State under section 1115 
of this Act or otherwise which relates to the provision 
of assistance under a State plan under this part (as in 
effect on September 30, 1996) is in effect as of the date 
of the enactment of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, the amendments 
made by the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (other than by section 103(c) 
of the Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996) shall not apply with respect to 
the State before the expiration (determined without regard 
to any extensions) of the waiver to the extent such amend- 
ments are inconsistent with the waiver. 

“(B) FINANCING LIMITATION.—Notwithstanding any 
other provision of law, beginning with fiscal year 1996, 
a State operating under a waiver described in subpara- 
graph (A) shall be entitled to payment under section 403 
or the fiscal year, in lieu of any other payment provided 
for in the waiver. 
“(2) WAIVERS GRANTED SUBSEQUENTLY.— 

“(A) IN GENERAL.—Except as ag in subparagraph 
(B), if any waiver granted to a State under section 1115 
of this Act or otherwise which relates to the provision 
of assistance under a State plan under this part (as in 
effect on a raga 30, 1996) is submitted to the Secretary 
before the date of the enactment of the Personal Respon- 
sibility and Work Opportunity Reconciliation Act of {996 
and approved by the Bocomary on or before July 1, 1997, 
and the State demonstrates to the satisfaction of the Sec- 
retary that the waiver will not result in Federal expendi- 
tures under title IV of this Act (as in effect without regard 
to the amendments made by the Personal Responsibility 
and Work Phan Reconciliation Act of 1996) that 
are greater than would occur in the absence of the waiver, 
the amendments made by the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1 (other than 
by section 103(c) of the Personal Responsibility and Work 
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42 USC 616. 


ic como 4 Reconciliation Act of 1996) shall not apply 

with respect to the State before the expiration (determined 
without regard to any extensions) of the waiver to the 
extent the amendments made by the Personal Responsibil- 
ity and Work Opportunity Reconciliation Act of 1996 are 
inconsistent with the waiver. 

“(B) NO EFFECT ON NEW WORK REQUIREMENTS.—Not- 
withstanding subparagraph (A), a waiver granted under 
section 1115 or otherwise which relates to the provision 
of assistance under a State program funded under this 
part (as in effect on September 30, 1996) shall not affect 
the applicability of section 407 to the State. 

“(b) STATE OPTION TO TERMINATE WAIVER.— 

“(1) IN GENERAL.—A State may terminate a waiver 
described in subsection (a) before the expiration of the waiver. 
“(2) REPORT.—A State which terminates a waiver under 
peragrenn (1) shall submit a report to the Secretary summariz- 
g the waiver and any available information concerning the 
result or effect of the waiver. 
“(3) HOLD HARMLESS PROVISION.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law, a State that, not later than the date described 
in subparagraph (B) of this paragraph, submits a written 
request to terminate a waiver described in subsection (a) 
shall be held harmless for accrued cost neutrality liabilities 
incurred under the waiver. 

“(B) DATE DESCRIBED.—The date described in this 
subparagraph is 90 days following the adjournment of the 
first regular session of the State legislature that begins 
after the date of the enactment of the Personal Responsibil- 
ity and Work Opportunity Reconciliation Act of 1996. 

“(c) SECRETARIAL ENCOURAGEMENT OF CURRENT WAIVERS.— 
The Secretary shall encourage any State operating a waiver 
described in subsection (a) to continue the waiver and to evaluate, 
using random sampling and other characteristics of accepted sci- 
entific evaluations, the result or effect of the waiver. 

“(d) CONTINUATION OF INDIVIDUAL WAIVERS.—A State may elect 
to continue 1 or more individual waivers described in sub- 
section (a). 


“SEC. 416. ADMINISTRATION. 


“The programs under this part and part D shall be administered 
by an Assistant Secretary for Family Spe within the Depart- 
ment of Health and Human Services, who shall be appointed by 
the President, by and with the advice and consent of the Senate, 
and who shall in addition to any other Assistant Secretary 
of Health and Human Services provided for by law, and the Sec- 
retary shall reduce the Federal workforce within the Department 
of Health and Human Services by an amount equal to the sum 
of 75 percent of the full-time equivalent positions at such Depart- 
ment that relate to any direct spending program, or any program 
funded through discretionary ne. that has been converted 
into a block grant program under the Personal Responsibility and 
Work Opportunity Act of 1996 and the amendments made by such 
Act, and by an amount equal to 75 percent of that portion of 
the total full-time equivalent departmental management positions 
at such Department that bears the same relationship to the amount 
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appropriated for any direct spending program, or any program 
funded through discretionary spending, t has been converted 
into a block grant program under the Personal Responsibility and 
Work Opportunity of 1996 and the amendments made by such 
Act, as such amount relates to the total amount appropriated for 
use by such Department, and, notwithstanding any other provision 
of law, the Secretary shall take such actions as may be necessary, 
including reductions in force actions, consistent with sections 3502 
and 3595 of title 5, United States Code, to reduce the full-time 
equivalent positions within the Department of Health and Human 
Services by 245 full-time equivalent pone related to the program 
converted into a block grant under the amendment made by section 
2103 of the Personal Responsibility and Work Cepocnesy Act 
of 1996, and by 60 full-time equivalent managerial positions in 
the Department. 

“SEC. 417. LIMITATION ON FEDERAL AUTHORITY. 42 USC 617. 


“No officer or employee of the Federal Government may regulate 
the conduct of States under this part or enforce any pro- 
bier of a part, except to the extent expressly provided in this 
part.”; an 

(2) by inserting after such section 418 the following: 
“SEC. 419. DEFINITIONS. 42 USC 619. 

“As used in this part: 

“(1) ADULT.—The term ‘adult’? means an individual who 
is not a minor child. 
“(2) MINOR CHILD.—The term ‘minor child’ means an 
individual who— 
“(A) has not attained 18 years of age; or 
“(B) has not attained 19 years of age and is a full- 
time student in a secondary school (or in the equivalent 
level of vocational or technical training). 
“(3) FISCAL YEAR.—The term ‘fiscal year’ means any 12- 
month period ending on September 30 of a calendar year. 
“(4) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANIZATION.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the terms ‘Indian’, ‘Indian tribe’, and ‘tribal organiza- 
tion’ have the meaning given such terms by section 4 
of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450b). 
“(B) SPECIAL RULE FOR INDIAN TRIBES IN ALASKA.— 
The term ‘Indian tribe’ means, with res to the State 
of Alaska, only the Metlakatla Indian Community of the 
Annette Islands Reserve and the following Alaska Native 
regional nonprofit corporations: 
“(i) ic Slope Native Association. 
“(ii) Kawerak, Inc. 
“Giii) Maniilag Association. 
“(iv) Association of Village Council Presidents. 
“(v) Tanana Chiefs Conference. 
“(vi) Cook Inlet Tribal Council. 


“(xii) Copper River Native Association. 
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“(5) STATE.—Except as otherwise specifically provided, the 
term ‘State’ means the 50 States of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
oe United States Virgin Islands, Guam, and American 

amoa.”. 
(b) GRANTS TO OUTLYING AREAS.—Section 1108 (42 U.S.C. 1308) 
is amended— 

(1) by striking subsections (d) and (e); 

(2) by redesignating subsection (c) as subsection (f); and 

(3) by striking all that precedes subsection (c) and inserting 
the following: 


“SEC. 1108. ADDITIONAL GRANTS TO PUERTO RICO, THE VIRGIN 
ISLANDS, GUAM, AND AMERICAN SAMOA; LIMITATION ON 
TOTAL PAYMENTS. 


“(a) LIMITATION ON TOTAL PAYMENTS TO EACH TERRITORY.— 
Notwithstanding any other provision of this Act, the total amount 
certified by the pee cf of Health and Human Services under 
titles I, X, XIV, and , under parts A and E of title IV, and 
under subsection (b) of this section, for payment to any territory 
for a fiscal year shall not exceed the ceiling amount for the territory 
for the fiscal year. 

“(b) ENTITLEMENT TO MATCHING GRANT.— 

“(1) IN GENERAL.—Each territory shall be entitled to receive 
from the Secretary for each fiscal year a grant in an amount 
equal to 75 percent of the amount (if any) by which— 

“(A) the total expenditures of the territory during the 
fiscal year under the territory programs funded under parts 

Aand E of title IV; exceeds 

“(B) the sum of— 

“(i) the amount of the family assistance grant pay- 
able to the territory without regard to section 
409; and 

“(ji) the total amount expended by the territo 
during fiscal year 1995 pursuant to parts A and 
of title IV (as so in effect), other than for child care. 

“(2) APPROPRIATION.—Out of any money in the Treasury 
of the United States not otherwise appropriated, there are 
appropriated for fiscal years 1997 through 2002, such sums 
as are necessary for grants under this paragraph. 

“(c) DEFINITIONS.—As used in this section: 

“(1) TERRITORY.—The term ‘territory’ means Puerto Rico, 
the Virgin Islands, Guam, and American Samoa. 

“(2) CEILING AMOUNT.—The term ‘ceiling amount’ means, 
with respect to a territory and a fiscal year, the mandatory 
ceiling amount with respect to the territory, reduced for the 
fiscal year in accordance with subsection (e), and reduced by 
the amount of any penalty imposed on the territory under 
any provision of law specified in subsection (a) during the 
fiscal year. 

“(3) FAMILY ASSISTANCE GRANT.—The term ‘family assist- 
ance grant’ has the meaning given such term by section 
403(aX1)(B). 

“(4) MANDATORY CEILING AMOUNT.—The term ‘mandatory 
ceiling amount’ means— 

“(A) $107,255,000 with respect to Puerto Rico; 
“(B) $4,686,000 with respect to Guam; 
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“(C) $3, 554,000 with respect to the Virgin 
Islands; an 
“(D) a 000,000 with respect to American Samoa. 
“(5) TOTAL AMOUNT EXPENDED BY THE TERRITORY.—The 
term ‘total amount expended by the territory — 


“(A) does not include ditures during the fiscal 
year from amounts made available by the Federal Govern- 
ment; and 


“(B) when used with respect to fiscal year 1995, also 
does not include— 
“(i) expenditures during fiscal year 1995 under 
subsection (g) or (i) of section 402 (as in effect on 
September 30, 1995); or 
“(i) any expenditures during fiscal year 1995 for 
which the territory (but for section 1108, as in effect 
on September 30, 1995) would have received 
reimbursement from the Federal Government. 
“(d) AUTHORITY TO TRANSFER FUNDS TO CERTAIN PROGRAMS.— 
A territory to which an amount is paid under subsection (b) of 
this section may use the amount in accordance with section 404(d). 
“(e) MAINTENANCE OF EFFORT.—The ceiling amount with 
respect to a territory shall be reduced for a fiscal year by an 
amount e ual to the auinant (if any) bs Beg 
1) the total amount expended by the territory under all 
programs of the territory operated pursuant to the provisions 
of law specified in subsection (a) (as such provisions were 
in effect for fiscal year 1995) for fiscal year 1995; exceeds 

“(2) the total amount expended by the territory under all 
programs of the territory that are funded under the * siamese 
of law specified in subsection (a) for the fiscal year that imme- 
diately precedes the fiscal year referred to in the matter preced- 
ing paragraph (1).”. 

(c) ELIMINATION OF CHILD CARE PROGRAMS UNDER THE SOCIAL 
SECURITY ACT.— 

(1) AFDC AND TRANSITIONAL CHILD CARE PROGRAMS.—Sec- 
tion 402 (42 U.S.C. 602) is amended by striking sub- 
section (g). 

(2) AT-RISK CHILD CARE PROGRAM 

(A) AUTHORIZATION. —Section 402 (42 U.S.C. 602) is 

amended by striking subsection (i). 

(B) FUNDING PROVISIONS.—Section 403 (42 U.S.C. 603) 

is amended by striking subsection (n). 


SEC. 104. SERVICES PROVIDED BY CHARITABLE, RELIGIOUS, OR 42 USC 604a. 
PRIVATE ORGANIZATIONS. 


(a) IN GENERAL.— 
(1) STATE OPTIONS.—A State may— 

(A) administer and provide services under the pro- 
grams described in subparagraphs (A) and (BYay of 
paragraph (2) through contracts with charitable, religious, 
or private organizations; and 

(B) provide beneficiaries of assistance under the pro- 

grams described in subparagraphs (A) and (B)(ii) of para- 

graph (2) with certificates, vouchers, or other forms of 

“ ursement which are redeemable with such organiza- 
ons. 
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Contracts. 


(2) PROGRAMS DESCRIBED.—The programs described in this 
paragrerh. are the following programs: 

(A) A State program funded under part A of title 

IV of the Social Security Act (as amended by section 103(a) 

of this Act). 

(B) Any other program established or modified under 
title I or II of this Act, that— 
(i) permits contracts with organizations; or 
(ii) permits certificates, vouchers, or other forms 
of disbursement to be provided to beneficiaries, as a 
means of providing assistance. 

(b) RELIGIOUS ORGANIZATIONS.—The purpose of this section 
is to allow States to contract with religious organizations, or to 
allow religious organizations to accept certificates, vouchers, or 
other forms of disbursement under any program described in sub- 
section (a)(2), on the sane | basis as my other nongovernmental 
provider without i imp a e religious character of such organiza- 
tions, and without diminishing the religious freedom of beneficiaries 
of assistance funded under such program 

(c) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS.— 
In the event a State exercises its authority under subsection (a), 
religious organizations are eligible, on the same basis as any other 
private organization, as contractors to provide assistance, or to 
accept certificates, vouchers, or other forms of disbursement, under 
any Pp: peogeans described in subsection (a)(2) so long as the programs 
are implemented consistent with the Establishment Clause of the 
United States Constitution. Except as Wsdbgaonel in subsection (k), 
neither the Federal Government nor a State receiving funds under 
such programs shall discriminate against an organization which 
is or applies to be a contractor to provide assistance, or which 
ig ts certificates, vouchers, or other forms of disbursement, on 

asis that the organization has a religious character. 

*'@ RELIGIOUS CHARACTER AND FREEDOM.— 

(1) RELIGIOUS ORGANIZATIONS.—A religious organization 
with a contract described in subsection (a)(1)(A), or which 
accepts certificates, vouchers, or other forms of disbursement 
under subsection (a)(1)(B), shall retain its independence from 
Federal, State, and local | oe te aang including such organiza- 
tion’s control over the efinition, development, practice, and 
expression of its religious beliefs. 

(2) ADDITIONAL SAFEGUARDS.—Neither the Federal Govern- 
ment nor a State shall require a religious organization to— 

(A) alter its form of internal governance; or 
(B) remove religious art, icons, scripture, or other 
symbols; 

in order to be eligible to contract to provide assistance, or 

to accept certificates, vouchers, or other forms of disbursement, 

funded under a program d described in subsection (a)(2). 

(e) RIGHTS OF BENEFICIARIES OF ASSISTANCE.— 

(1) IN GENERAL.—If an individual described in paragraph 
(2) has an objection to the religious character of the organization 
or institution from which ite individual receives, or would 
receive, assistance funded under any program described in sub- 
section. (a)(2), the State in which the individual resides shall 
provide such individual (if otherwise eligible for such assist- 
ance) within a reasonable period of time after the date of 
such objection with assistance from an alternative provider 
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that is accessible to the individual and the value of which 

is not less than the value of the assistance which the individual 

would have received from such organization. 

(2) INDIVIDUAL DESCRIBED.—An individual described in this 
paragraph is an individual who receives, applies for, or requests 
to epPly for, assistance under a program described in subsection 

a)(2). 

(f) EMPLOYMENT PRACTICES.—A religious organization’s exemp- 
tion provided under section 702 of the Civil "Rights Act of 1964 
(42 U.S.C. 2000e-la) regarding employment practices shall not 
be affected by its participation in, or receipt of funds from, programs 
described in subsection (a2). 

(g) NONDISCRIMINATION AGAINST BENEFICIARIES.—Except as 
otherwise provided in law, a religious organization shall not 
discriminate against an individual in regard to rendering assistance 
funded under any program described in subsection (a)(2) on the 
basis of religion, a religious belief, or refusal to actively participate 
in a religious practice. 

(h) FiscaL ACCOUNTABILITY.— 

(1) IN GENERAL.—Except as provided in paragraph (2), any 
religious organization contracting to provide assistance funded 
under any program described in subsection (a)(2) shall be sub- 
ject to the same regulations as other contractors to account 
in accord with generally accepted auditing principles for the 
use of such funds provided under such programs. 

(2) LIMITED AUDIT.—If such organization segregates Federal 
funds provided under such programs into separate accounts, 
then only the financial assistance provided with such funds 
shall be subject to audit. 

(i) COMPLIANCE.—Any party which seeks to enforce its rights 
under this section may assert a civil action for injunctive relief 
exclusively in an appropriate State court against the entity or 
agency that allegedly commits such violation. 

GD LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.— 
No funds provided directly to institutions or organizations to provide 
services and administer programs under subsection (a)(1)(A) shall 
be expended for sectarian worship, instruction, or proselytization. 

(k) PREEMPTION.—Nothing in this section shall be construed 
to preempt any provision of a State constitution or State statute 
that prohibits or restricts the expenditure of State funds in or 
by religious organizations. 


SEC. 105. CENSUS DATA ON GRANDPARENTS AS PRIMARY CAREGIVERS 13 USC 141 note. 
FOR THEIR GRANDCHILDREN. 


(a) IN GENERAL.—Not later than 90 days after the date of 
the enactment of this Act, the Secretary of Commerce, in carrying 
out section 141 of title 13, United States Code, shall expand the 
data collection efforts of the Bureau of the Census (in this section 
referred to as the “Bureau”) to enable the Bureau to collect statis- 
tically significant data, in connection with its decennial census 
and its mid-decade census, concerning the wing trend of grand- 
parents who are the primary caregivers for their grandchildren. 

(b) EXPANDED CENSUS QUESTION.—In Lag Guy Soe subsection 
(a), the Secretary of Commerce shall expand the Bureau’s census 
question that details households which include both grandparents 
and their grandchildren. The expanded question shall be formulated 
to distinguish between the following households: 
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42 USC 613 note. 


(1) A household in which a grandparent temporarily pro- 
He a home for a grandchild for a period of weeks or months 
ar: ye of parental distress. 
A household in which a eeuiparent provides a home 
for *. andchild and serves as the primary caregiver for the 
grandc 


SEC. 106. REPORT ON DATA PROCESSING. 


(a) IN GENERAL.—Within 6 months after the date of the enact- 
ment of this Act, the Secre of Health and Human Services 
shall pre and submit to the Congress a report on— 

fh) Nps status of the automated data processing systems 
operated S| the States to assist management in the admin- 
istration of State programs under part A of title IV of the 

Social Security Act (whether in effect before or after October 

1, 1995); and 

- @) ‘what would be required to establish a system cap- 
able of— 
“! tracking participants in public programs over 


CB). checking case records of the States to determine 
whether individuals are participating in public programs 
of 2 or more States. 

(b) PREFERRED CONTENTS.—The report required by subsection 
(a) should include— 

(1) a Fp for building on the automated data processing 
systems of the States to see a system with the capabilities 
described in subsection (a)(2); and 

(2) an estimate of the amount of time required to establish 
such a system and of the cost of establishing such a system. 


SEC, 107. STUDY ON ALTERNATIVE OUTCOMES MEASURES. 


(a) Stupy.—The Secretary shall, in cooperation with the States, 
study and analyze outcomes measures for evaluating the success 
of the States in moving individuals out of the welfare system 
through em eyes as an alternative to the minimum participation 
rates descri section 407 of the Social Security Act. The study 
shall include a determination as to whether such alternative out- 
comes measures should be applied on a national or a State-by- 
State basis and a preliminary assessment of the effects of section 
409(a)(7)(C) of such Act. 

(b) REPORT.—Not later than September 30, 1998, the Secretary 
shall submit to the Committee on Finance of the Senate and 
the Committee on Ways and Means of the House of Represen- 
tatives a report containing the findings of the study required by 
subsection (a). 

SEC. 108. CONFORMING AMENDMENTS TO THE SOCIAL SECURITY ACT. 

(a) AMENDMENTS TO TITLE II.— 

(1) Section 205(c\2)C)(vi) (42 U.S.C. pony er as 
so redesignated by section 321(a\9)(B) of the Social Security 

Independence and Program Improvements Act of 1994, is 


amended— 
(A) by inserting “an agi administering a program 
funded under A as A of “Btle 1 IV or” before “an agency 
=e ; and 


y striking “A or D of title IV of this Act” and 
raabeing “D of such title”. 
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(2) Section 228(d)(1) (42 U.S.C. 428(d)(1)) is amended by 
inserting “under a State program funded under” before “part 
A of title IV”. 

(b) AMENDMENTS TO PART B OF TITLE IV.—Section 422(b)(2) 
(42 U.S.C. 622(b)(2)) is amended— 

(1) by. striking Bey Toa proved under part A of this title” 
and inserting “program funded under part A”; and 

(2) by s g “part E of - title” and inserting “under 
the State plan approved under 
(c) AMENDMENTS TO Part D OF IV.— 

(1) Section 451 (42 U.S.C. 651) is amended by striking 

“aid” and inserting “assistance under a State program funded”. 

(2) Section 452(a)(10(C) (42 U.S.C. 652(a)(10C)) is 
amended— 

(A) by striking “aid to families with dependent chil- 
dren” and inserting “assistance under a State program 
funded under part A”; 

(B) by striking “such aid” and inserting “such assist- 
ance”; ani 

(C) by striking “under section 402(a)(26) * = insert- 
ing “pursuant to section 408(a)(3) or under secti 
(3) ion 452(aX(10XF) (42 U.S.C. 652(a\(10(F)) is 

amended— 

(A) by, striking “aid under a State plan approved” and 

inserting “assistance under a State program funded”; and 

(B) by striking “in accordance with the standards 
referred to in section 402(a)(26)(B)ii)” and inserting “by 
the State”. 

(4) Section 452(b) (42 U.S.C. 652(b)) is amended in the 
first sentence by striking “aid under the State plan approved 
under part A” and inserting “assistance under the State pro- 
gram funded under part A”. 

(5) Section 452(d\3XB)i) (42 U.S.C. 652(d)(3BYi)) is 
amended by striking “1115(c)” and inserting “1115(b)”. 

(6) — Ske “nid to (42 U.S.C. 652(g)(2)(A)Gi)(D)) 
is amended 2 is being paid under the State’s 
pan approved under part A - E” and inserting “assistance 

lg provided under the State program funded under 


(7) Section 452(g)(2)(A) (42 U. 4 . 652( aX) 5 is sg 
in the matter following clause (iii) by striking “aid was bei 
paid under the State’s plan approved ceaer part A or E 
tes oar ne pee ve was being provided under the State 
unde 
Eg) Section s52(@0) (a2 (42 U.S.C. 652(g)(2)) is amended in 
the ane a plowing subparag aph (B)— 
by striking “who is - : dependent child” and inserting 
swith, Aedes to whom assistance is being provided under 
the State program funded under part A”; 
(B) by inserting “by the State” after “found”; and 
(C) by striking “to have cause for refusing to 
cooperate under section 402(a)(26)” and inserting “to qual- 
ify for a good cause ¥ other exception to cooperation pursu- 
ant to section 454(29 
(9) Section 452(h) a2 U.S.C. 652(h)) is amended by — 
mos 402(a)(26)” and inserting “pursuant to secti 
a 9 
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(10) ocean 453(c)(3) (42 U.S.C. 653(c)(3)) is amended by 
striking “aid under part A of this title” and inserting “assistance 
under a State program funded under part A”. 

(11) Section 454(5)(A) (42 U.S. c 654(5)(A)) is amended— 

(A) by striking “under section 402(a)(26)” and inserting 

“pursuant to section 408(a\(3)”, and 

(B) by striking “; except that this paragraph abel) 
not apply to such payments for any month follo 

t+ month in which the amount collected is s Boor 
to make such family ineligible for assistance under the 

State plan approved under part A;” and inserting a comma. 

(12) ion 154(6(D) (42 POS. 654(6)(D)) is amended 
by striking “aid under a State plan ln ella and inserting 

“assistance under a State pro ve 

(13) Section 456(a)(1) (42 U. S. co 656(a)(1)) is amended by 
striking “under section 402(a\(26 

(14) Section 466(aX3)(B) (42 U.S.C. 666(aX3)(B)) is 
amended by striking “402(a)(26)” and inserting “408(a)(3)”. 

(15) Saction pyaar (42 U.S.C. 666(b)(2)) is amended by 
rice 3 “aid” and inserting “assistance under a State program 

(16) Section 469(a) (42 U.S.C. 669(a)) is amended— 

(A) by s “aid under plans ae gle and insert- 
ing “assistance under State programs funded”; 
(B) by striking “such aid” and inserting Saati assist- 


ance 
(d) AMENDMENTS TO Part E OF TrtLe IV.— 

(1) Section 470 (42 U.S.C. 670) is amended— 

(A) by striking “would be” and inserting “would have 
mn”; ani 
(B) Fe canyon “(as such plan was in effect on June 

1, 1995)” afte A”. 

(2) Section 471(a\(17) (42 U.S.C. 671(a)(17)) is amended 
by striking “plans approved under parts A and D” and inserting 
a funded under part A and plan approved under 
part 

(3) Section 472(a) (42 U.S.C. ophid las is amended— 

(A) in the matter precedin; ag paragraph (1)— 

(i) by striking “would meet” and inserting “would 
have met”; 

(ii) by inserting “(as such sections were in effect 
on June 1, 1995)” r “407”; and 

(iii) by inserting “(as so in effect)” after 


(B) in paragraph (4)— 
(i) in ag er, (A)— 
(I) by inserting “would have” after “(A)”; and 
(II) by inserting a in effect on June 1, 1995)” 
after “section 402”; an 
Gi) in subparagra cy ‘Bx, by inserting “(as in 
effect on June 1, 1 995)” after 06(a)”. 
(4) Section 472(h) (42 OS. C. e7xh)) is amended to read 
as follows: 
“(h)(1) For purposes of title XIX, any child wet respect to 


whom foster care maintenance payments are made under sec- 
tion is deemed to be a dependent child as defined in section 406 
(as in effect as of June 1, 1995) and deemed to be a recipient 
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of aid to families with dependent children under part A of this 
title (as so in effect). For purposes of title XX, any child with 
respect to whom foster care maintenance payments are made under 
this section is deemed to be a minor child in a needy family 
under a State program funded under part A of this title pn 
is deemed to be a recipient of assistance under such part. 
“(2) For purposes of paragraph (1), a child whose costs in 
a foster family home or child care institution are covered by the 
foster care maintenance payments being made with res to the 
child’s minor parent, as provided in section 475(4)(B), shall be 
considered a child with respect to whom foster care maintenance 
payments are made under this section 
(5) Section 473(a\(2) (42 USC. 673(aX(2)) is amended— 


(A) in geegnict a (A)\i— 
(i) by inse “(as such sections were in effect 
on June 1, 1995)” r “407”; 


(ii) by inserting “(as so in effect)” after “specified 
in section 406(a)”; and 
(iii) by inserting “(as such section was in effect 
on June 1, 1995)” after “403”; 
(B) in sappareureph (B)\a— 
(i) by inserting “would have” after “(B)(i)”; and 
(ii) by inserting “(as in effect on June 1, 1995)” 
after “section 402”; and 
(C) in subparagraph ( (B)GiMD, by inserting “(as in 
effect on June 1, 199 “406(a 
(6) Section 473(b) (42 US. C. 673(b)) is amended to read 
as follows: 

“(b)(1) For igo of title XIX, any child who is described 
in paragraph (3) is deemed to be a dependent child as defined 
in section 406 (as in effect as of June 1, 1995) and deemed to 
be a recipient of aid to families with dependent children under 
— of this title (as so in effect) in the State where such child 
resides. 

“(2) For purposes of title XX, any child who is described in 
paragraph (3) is deemed to be a minor child in a needy family 
under a State program funded under part A of this title and 
deemed to be a recipient of assistance under such part. 

“(3) A child described in this saad h is any child— 

“(A)(i) who is a child in subsection (a)(2), and 
“(ii) with respect to wnat an a assistance 

ment is in effect under this section (whether or not adoption 

assistance payments are provided under the agreement or are 

pen sig under this section), including any such child who 

laced for adoption in a ce with applicable 

ad and ocal law (whether or not an interlocutory or other 
judicial decree of adoption has been issued), or 

“(B) with respect to whom foster care maintenance pay- 

ments are being made under section 472. 

“(4) For purposes of paragraphs (1) and (2), a child whose 
costs in a foster family home or child-care institution are covered 
by the foster care maintenance payments being made with 
to the child’s minor parent, as provided in section 475(4)(B), shall 
be considered a child with respect to whom foster care maintenance 
payments are being made under section 472.”. 

(e) REPEAL OF Part F oF TITLE IV.—Part F of title IV (42 
U.S.C. 681-687) is repealed. 
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AMENDMENT TO TITLE X.—Section 1002(a)(7) (42 U.S.C. 


(f) 
1202(a)(7)) is amended by striking “aid to families with dependent 
children under the State plan approved under section 402 of this 
Act” and inserting “assistance under a State program funded under 
part A of title IV”. 


) MENTS TO TITLE XI.— 
(1) Section 1109 (42 U.S.C. 1309) is amended by striking 


“or part A of title IV,”. 


(2) Section 1115 (42 U.S.C. 1315) is amended— 
(A) in subsection (a)(2 - 
(i) by inserting “(A)” after “(2)”; 
(ii) by striking “403,”; 
(iii) by  striki Ag the period at the end and 
inserting “, and”; an 
(iv) by ss at the end the following new 
subperagregh: 
“(B) costs such project which would not otherwise be 


a permissible use of funds under part A of title IV and which 
are not included as part of the costs of projects under section 
1110, shall to the extent and for the pened prescribed by 


the Secretary, be regarded as a permissib 


use of funds under 


such part.”; 


(B) in subsection (c)(3), by striking “the program of 
aid to families with dependent children” and inserting “part 
A of such title”; and 

(C) by striking subsection (b) and redesignating sub- 
sections (c) and (d) as subsections (b) and (c), respectively. 
(3) Section 1116 (42 U.S.C. 1316) is amended— 

(A) in each of subsections (a)(1), (b), and (d), by striking 
“or part A of title IV,”; and 

(B) in subsection (a)(3), by striking “404,”. 

(4) Section 1118 (42 U.S.C. 1818) is amended— 
A) by striking “403(a),”; 

(B) by striking “and part A of title IV,”; and 

(C) by striking “, and shall, in the case of American 
Samoa, mean 75 per centum with respect to part A of 
title IV”. 

(5) Section 1119 (42 U.S.C. 1319) is amended— 

(A) by striking “ “or i onde A of title IV”; and 

(B) by striking “403(a),”. 

(6) Section 1133(a) (42 U.S.C. 1320b-3(a)) is amended by 
“or part A of title IV,”. 

(7) Section 1136 (42 U.S.C. 1320b-6) is repealed. 

(8) Section 1137 (42 U.S.C. 1320b—7) is amended— 

(A) in subsection (b), by striking paragraph (1) and 
inserting the following: 

“(1) any ewe program funded under part A of title IV 


of this Act;”; an 


(B) in subsection (d)(1)(B)— 

(i) by striking “In this subsection—” and all that 
follows through “(ii) in” and inserting “In this sub- 
section, in”; 

(ii) by redesignating subclauses (I), (II), and (III) 
as ducers (i), Gi), and (iii); an 

(iii) by moving such redesignated material 2 ems 
to the left. 
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(h) AMENDMENT TO TITLE XIV.—Section 1402(a)(7) (42 U.S.C. 
1352(a)(7)) is amended by striking “aid to families with dependent 
children under the State plan approved under section 402 of this 
Act” and inserting “assistance under a State program funded under 
part A of title IV”. 

(i) AMENDMENT TO TITLE XVI AS IN EFFECT WITH RESPECT 
TO THE TERRITORIES.—Section 1602(a)(11), as in effect without 
regard to the amendment made by section 301 of the Social Security 
Amendments of 1972 (42 U.S.C. 1382 note), is amended by striking 

“aid under the State wal vey approved” and inserting “assistance under 
a State program funded 

(j) AMENDMENT TO TITLE XVI AS IN EFFECT WITH RESPECT 
TO THE STATES.—Section 1611(c)(5)(A) (42 U.S.C. 1382(c)(5)(A)) is 
amended to read as follows: “(A) a State program funded under 
perth A of title IV,”. 

) AMENDMENT TO TITLE XIX.—Section 1902(j) (42 bebe 
139600) 4 is amended by striking “1108(c)” and inserting “1108(f)”. 


SEC. 109. CONFORMING AMENDMENTS TO THE FOOD STAMP ACT OF 
1977 AND RELATED PROVISIONS. 


(a) Section 5 of the Food Stamp Act of 1977 (7 U.S.C. 2014) 
is amended— 
(1) in the second sentence of subsection (a), by striking 
She approved” and all that follows through “title IV of the 
curity Act” and inserting “program funded under 
part ‘ of title IV of the Social Security Act (42 U.S.C. 601 
et seq.)”; 
(2) in subsection (d)— 
(A) in paragraph (5), by striking “assistance to families 
with dependent children” and inserting “assistance under 
a State program funded”; and 
(B) by striking paragraph (13) and redesignating para- 
graphs (14), (15), and (16) as paragraphs (13), (14), and 
Be econ G by striking “pl ed und 
in subsection (j), an approved under part 
A of title IV of such Act (42 U.S.C. 601 et seq.)” and inserting 
“program — under part A of title IV of the Act (42 U.S. Cc 
601 et seq.)”; and 
(4) by striking subsection (m). 
(b) Section 6 of such Act (7 U.S.C. 2015) is amended— 
(1) in subsection (c)(5), by striking “the — plan 
approved” and inse: “the State program funded”; an 
(2) in subsection (e)(6), by striking “aid to aie with 
depenaens al and inserting “benefits under a State pro- 


(6) Se Section. i6iex4 of such Act (7 U.S.C. 2025(g)(4)) is amended 


Oe rigs, State plans under the Aid to Families with Dependent 
gram under” and inserting “State programs funded 
ee sate A of”. 


(d) Section 17 of such Act (7 U.S.C. 2026) is amended— 

(1) in the first sentence of subsection (b)(1)(A), by striking 
“to aid to families with ae. children under part A of 
title IV of the Social Security Act” and inserting “or are 
receiving assistance under a State prcersen funded under part 
ae a AY of he Social Security Act (42 U.S.C. 601 et 
seq.)”; an 
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(2) in subsection (b)(3), by adding at the end the following 
new Sie 
“(I) The tary may not grant a waiver under this paregrapy 

on or after the date of enactment of this subpar: rersEe. ref- 
erence in this perserap® to a provision of title of the  Noetal 
Security Act shall be deemed to be a reference to such provision 
as in effect on the day before such date.”; 

(e) Section 20 of such Act (7 U.S.C. 2029) is amended— 

(1) in subsection (a)(2B) by striking “operating—” and 
all a iia through “(ii) any other” and inserting “operating 
any”; ani 

(2) in subsection (b)— 

(A) i . paragraph (1)— 
(i) by s zg sek) A household” and inserting 
“(b) A household”; and 
(ii) in subparagraph (B), by striking “training pro- 
am” and inserting “activit 
) by striking paragraph (2); and 
(C) by redesignating subparagraphs (A) through (F) 
as paragraphs (1) (6), respectively. 

(f) Section 5(h)(1) of the Acicultere and Consumer Protection 
Act of 1973 (Public Law 93-186; 7 U.S.C. 612c note) is amended 
by striking “the program for aid to families with dependent children” 
and inserting “the State program funded”. 

(g) Section 9 of the National School Lunch Act (42 U.S.C. 
1758) is amended— 

“ad in paragraph (2 Ci TD— 

in pig te ii 
by i “program for aid to families with 
dopavtent hide” and inserting “State program 
funded”; and 
(ii) ‘by Svcrsing before the period at the end the 
following: “that the Secretary determines complies with 
standards established by the Secretary that ensure 
that the standards under the State program are com- 
arable to or more restrictive than those in effect on 
li 1, 1995”; fea? "_ 
in paragrap 
(i) in subparagraph (A)ii)— 
(I) by striking “an AFDC assistance unit 
(under the aid to families with dependent children 
program authorized” and inserting “a family 
(under the State a ar funded”; an 
(II) by striking “ a State” and all that 
follows thiough “9902(2)))” and inserting “that the 
Secretary determines complies with standards 
established by the Secretary that ensure that the 
standards ae the State program are comparable 
‘ oars restrictive than those in effect on June 
(ii) in par (B), ee striking “aid to families 
with dependent Fibres and inserting “assistance 
under the State program funded under part A of title 
IV of the Social Security Act (42 U.S.C. 601 et seq.) 
that the Secre determines complies with stand 
established by the Secretary that ensure that the 
standards under the State program are comparable 
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to or more restrictive than those in effect on June 

1, 1995”; and 
(2) in subsection (d)(2)(C)— 

(A) by striking “program for aid to families with 
dependent children” and inserting “State program 
funded”; and 

(B) by inserting before the period at the end the 
following: “that the Secretary determines complies with 
standards established by the Secretary that ensure that 
the standards under the State program are comparable 
to or more restrictive than those in effect on June 1, 1995”. 

(h) Section 17(d)(2)(A)iiXID of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(d)(2)(A)(ii) ID) is amended— 

(1) by striking “program for aid to families with dependent 
children established” and _ inserting “State program 
funded”; and 

(2) by inserting before the semicolon the following: “that 
the Secretary determines complies with standards established 
by the Secretary that ensure that the standards under the 
State program are comparable to or more restrictive than those 
in effect on June 1, 1995”. 


SEC. 110. CONFORMING AMENDMENTS TO OTHER LAWS. 


(a) Subsection (b) of section 508 of the Unemployment Com- 
pensation Amendments of 1976 (42 U.S.C. 603a; Public Law 94— 
566; 90 Stat. 2689) is amended to read as follows: 

“(b) PROVISION FOR REIMBURSEMENT OF EXPENSES.—For pur- 
poses of section 455 of the Social Security Act, expenses incurred 
to reimburse State employment offices for furnishing information 
requested of such offices— 

“(1) pursuant to the third sentence of section 3(a) of the 

Act entitled ‘An Act to provide for the establishment of a 

national employment system and for cooperation with the 

States in the promotion of such system, and for other purposes’, 

approved June 6, 1933 (29 U.S.C. 49b(a)), or 

“(2) by a State or local 7 charged with the duty 
of carrying a State plan for child support approved under 
Ean D of title IV of the Social Security Act, 
shall be considered to constitute expenses incurred in the adminis- 
tration of such State plan.”. 

(b) Section 9121 of the Omnibus Budget Reconciliation Act 
of 1987 (42 U.S.C. 602 note) is repealed. 

(c) Section 9122 of the Omnibus Budget Reconciliation 
Act of 1987 (42 U.S.C. 602 note) is repealed. 

(d) Section 221 of the Housing and Urban-Rural Recovery Act 
of 1983 (42 U.S.C. 602 note), relating to treatment under AFDC 
of certain rental payments for federally assisted housing, is 
repealed. 

(e) Section 159 of the Tax Equity and Fiscal Responsibility 
Act of 1982 (42 U.S.C. 602 note) is repealed. 

(f) Section 202(d) of the Social Security Amendments of 1967 
(81 Stat. 882; 42 U.S.C. 602 note) is repealed. 

(g) Section 903 of the Stewart B. McKinney Homeless Assist- 
ance Amendments Act of 1988 (42 U.S.C. 11381 note), relating 
to demonstration projects to reduce number of AFDC families in 
welfare hotels, is amended— 


110 STAT. 2172 PUBLIC LAW 104-193—AUG. 22, 1996 


(1) in subsection (a), by striking “aid to families with 
dependent children under a State plan a ‘approved and inserting 
“assistance under a State program fund and 

(2) in subsection (c), by striking “aid to families with 
dependent children in the State under a State plan approved” 
and inserting “assistance in the State under a State program 


ded”. 
(h) The Higher Education Act of 1965 (20 U.S.C. 1001 et seq.) 
is amended— 

(1) in section 404C(c)(3) (20 U.S.C. 1070a—23(c)(3)), by strik- 

ing “(Aid to Families with Dependent Children)”; and 
(2) in section 480(b)(2) (20 U.S. C. 1087vv(b\(2)), by striking 
“aid to families with dependent children under a State plan 
approved” and inserting “assistance under a State program 


(i) The Carl D. Perkins Vocational <a A gaa Technology 
Education Act (20 U.S.C. 2301 et seq.) is amen 

ie in section 231(d)(3)(A)Gi) (20 USC. _ 2341049. ANG, 
by striking “The program for aid to dependent children” and 
inserting “The State propre ded”; 

(2) in Pain 232(b\(2(B) (20 U.S.C. 2341a(b)(2)(B)), b 
striking “t he program for aid to families pied dependent chil- 
dren” and inserting “the State program funded 

(3) in pectin’ 521(14)(B)(ii uit) (20 U.S.C. °2471(14)(BMiii)), 
aaa g “the program for aid to rag with dependent 

dren” and inserting “the State p 
o The Elementary and Secondary duestion Act of 1965 (20 

U.S.C. 2701 et seq.) is amended— 

(1) in section 1113(a)(5) (20 U.S.C. 6313(a)(5)), by striking 
“Aid to Families with Dependent Childre m progr and insert- 
ing “State program funded under part title IV of the 
Social Security Act”; 

(2) in section 1124(c)(5) (20 U.S.C. 6333(c)\(5)), by striking 
“the program of aid to families with dependent children under 
a State plan approved under” and inserting “a State program 
funded under part A of”; and 

(3) in section 5203(b\2) (20 U.S.C. 7233(b)(2))— 

(A) in lps aereP. ae », By seeing “Aid to Fami- 
lies with Dependent C nefits” and insertin 

“assistance under a Sate oar funded under part 

of title IV of the Social Security Act”; and 

(B) in subparagraph (B)(viii), by striking “Aid to Fami- 
lies with Dependent Children” and inserting “assistance 
under the State program | funded under part A of title 

IV of the Social Security Act” 

(k) The 4th proviso of chapter ‘VII of title I of Public Law 
99-88 (25 U.S.C. 13d—1) is amended to read as follows: “Provided 
further, That general assistance payments made by the Bureau 
of Indian Affairs shall be made— 

“(1) after April 29, 1985, and before October 1, 1995, on 
the basis of Aid to Families with Dependent Children (AFDC) 
standards of need; and 

“(2) on and after October 1, 1995, on the basis of standards 
of need established under the State program funded under 
part A of title IV of the ste ulagae Act, 

except that where a State ratab 7 reduces its AFDC or State pro- 
gram payments, the Bureau shall reduce general assistance pay- 


PUBLIC LAW 104-193—AUG. 22, 1996 110 STAT. 2173 


ments in such State by the same percentage as the State has 
reduced the AFDC or State program payment.” 

(1) The Internal Revenue Code of 1986 (26 U.S.C. 1 et seq.) 
is amended— 

(1) in section 51(d)(9) (26 U.S.C. 51(d)(9)), by striking all 
that follows “agency as” and inserting “being eligible for finan- 
cial assistance under part A of title IV of the Social Security 
Act and as having continually received such financial assistance 
during the 90-day period which immediately precedes the date 
on which such individual is hired by the employer.” 

(2) in section 3304(a)(16) (26 S.C. 3304(aX16)), by strik- 
ing “eligibility for aid or services,” and all that follows through 

“children approved” and inserting “eligibility for assistance, 

. arr. amount of such assistance, under a State program 

e », 

(3) in section 61030)(7)(DMi) (26 U.S.C. 6103(7\D)i)), 
by striking “aid to families with dependent children provided 
nantnd a State plan approved” and inserting “a State program 

(4) in section 6103(1\(10) (26 U.S.C. 6103(1)(10))— 

(A) by striking “(c) or (d)” each place it appears and 
inserting “(c), (d), or (e)”; and 

(B) by adding at the end of subparagraph (B) the 
following new sentence: “Any return information disclosed 
with respect to section 6402(e) shall only be disclosed to 
officers and employees of the State agency requesting such 
information 

(5) in section 6103(p\(4) (26 U.S.C. 6103(p)(4)), in the 
matter preceding subparagraph (A 

(A) by striking “(5 “(10)” and inserting “(5)”; an 
a by striking “(9), or (12)” and inserting ane), (10), 

or (12)” 

_ (6) in section 6334(a)(11)(A) (26 U.S.C. 6334(aX(11)(A)), by 
striking “(relating to aid to families with dependent children)”; 

(7) in section 6402 (26 U.S.C. 6402)— 

(A) in subsection (a), by striking “(c) and (d)” and 

inserting “(c), (d), and (e)”; 

(B) by redesignating subsections (e) through (i) as sub- 
sections (f) through (j), respectively; and 
(C) by inserting after subsection (d) the following: 

“(e) COLLECTION OF OVERPAYMENTS UNDER TITLE IV—A OF THE 
SociaL SECURITY ACT.—The amount of any overpayment to be 
refunded to the person making the overpayment be reduced 
(after reductions pursuant to subsections (c) and (d), but before 
a credit against future liability for an internal revenue tax) in 
accordance with section 405(e) of the Social Security Act (conce: 
recovery of overpayments to Syed ood State plans sierra 
under part A of title IV of such Act).”; 

(8) in postion 7523(b)\(3(C) 08 US.C. 7523(b)(3X(C)), by 
eisihing “aid to families with dependent children” and inserting 
“assistance under a State program funded under part A of 
title IV of the Social Security Act”. 

(m) Section 3(b) of the Wagner-Peyser Act (29 U.S.C. 49b(b)) 
is amended by strikin “State plan approved under part A of title 
a ane inserting “State sana funded under part A of 

eIv”. 
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(n) re Job Training Partnership Act (29 U.S.C. 1501 et seq.) 
is amended— 

(1) in section yess (29 U.S.C. 1503(29)(A)(i)), by strik- 
ing “(42 U.S.C. 601 et neo 

(2) in section 106(b\(6\(C) (29 U.S.C. 1516(b)(6)(C)), by strik- 
ing “State aid to families with dependent children records,” 
and inserting “records collected under the State ogni funded 
under part A of title IV of the Social eran eoe 

(3) in ‘ogee 121(b)(2) (29 U.S.C. 1531( 9)(2))— 

(A) by striking “the JOBS program” and inserting “the 
cen oe required under title IV of the Social Security 

ct”; an 

(B) by striking the second sentence; 

(4) in section 123(c) (29 U.S.C. 1533(c))— 

(A) in paragraph (1)(E), by soe clause (vi); and 

(B) in paragraph (2\D), b by clause (v); 

(5) in section 203(b\3) (29 oree (b)(3)), by striking 

“, including recipients under the J OBS pre program 

(6) in subparagraphs (A) and (B) of section 204(a)(1) (29 
U.S.C. 1604(a)(1) (A) and ®), by striking “(such as the JOBS 
programy’ each Nee it ap 

(7) in section 205(a) ¢ 29 ii 'S.C. 1605(a)), by striking para- 
graph (4) and inserting the following: 

“(4) the portions of title IV of the Social Security Act 
relating to work activities,” 

(8) in section 253 (29 U'S.C. 1632)— 

r (A) in subsection (b)(2), by repealing subparagraph (C); 

an 

(B) in paragraphs (1)(B) and (2)(B) of subsection (c), 
by striking “the JOBS gg rill or” each place it appears; 
(9) in section 264 (29 U. 

(A) in subparagraphs (A) and 7B) of subsection (b)(1), 
by woo," ae as the JOBS program)” each place it 
appears; an 

(B) in eubparaerepe (A) and (B) of subsection (d)(3), 
by striking are each place it appears; 

(10) in pein Pos 265(b) (29 U.S.C. 1645(b)), by striking para- 
graph (6) and inserting the following: 

“(6) the portion of title IV of the Social Security Act relating 
to work activities;”; 

(11) in the second sentence of section 429(e) (29 U.S.C. 
1699(e)), by striking “and shall be in an amount that does 
not exceed the maximum amount that may be provided by 
the State BC ursuant to section 402(g)(1)(C) of the Social Security 
Act (42 U.S.C. 602(g1C))”; 

(12) in section 454(c) (29 U.S.C. 1734(c)), by striking 
“JOBS and”; 

(13) in section 455(b) (29 U.S.C. 1735(b)), by striking “the 
JOBS program 

(14) in section 501(1) (29 U.S.C. ets by striking “aid 
to families with dependent children under part A of title IV 
of the Social Security Act (42 U.S.C. 601 et seq.)” and inserting 
“assistance under the State | oe funded under part A of 
title IV of the Social Security 

(15) in section SO6CIKAY (29 U.S.C. 1791e(1)(A)), by striking 
“aid to families with dependent children” and inserting ‘ ‘assist- 
ance under the State program funded”; 
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(16) in section 508(a)(2)A) (29 U.S.C. 1791g(a)(2)A)), by 
striking “aid to families with dependent children” and inserting 
“assistance under the State pro; funded”; and 

(17) in section 701(b\2KA) 29 U.S.C. 1792(b)(2A))— 

(A) in clause (v), by striking the semicolon and insert- 
ing “; and”; an 

(B) by striking clause (vi). 

(o) Section 3803(c)(2)\(C\(iv) of title 31, United States Code, 
is amended to read as follows: 

“(iv) assistance under a State ip funded under part 
A of title IV of the Social Security 
(p) Section 2605(b)(2)(A)(i) of “hey —_— Home Energy 

Assistance Act of 1981 (42 U.S.C. 8624(b)(2)(A)(i)) is amended to 
read as follows: 

“(i) assistance under the State : poeem funded 

under part A of title IV of the Social Security Act;”. 

(q) Section 303(K2) of the Family Support Act of 1988 (42 
U.S.C. 602 note) is amended— 

(1) by striking “(A)”; and 

(2) by striking subparagra ips (B) and (C). 

(r) The Balanced Budget an nergy Deficit Control Act 
of 1985 (2 U.S.C. 900 et seq.) is amended— 

(1) in the first section 255(h) (2 U.S.C. 905(h)), by striking 
“Aid to families with dependent children (75—-0412-0—1-609);” 
and inserting “Block — to States for temporary assistance 
for needy families;”; an 

(2) in section 256 oO U.S.C. 906)— 

(A) by striking subsection (k); and 

(B) by redesignating subsection (1) as subsection (k). 

(s) The Immigration and Nationality Act (8 U.S.C. 1101 et 
seq.) is amended— 

(1) in section 210(f) (8 U.S.C. 1160(f)), by striking “aid 
under a State plan approved under” each. place it appears 
and inserting “assistance under a State program funded under”; 

(2) in section 245A(h) (8 U.S.C. 1255a(h))— 

(A) in paragraph (1)(A)i), b strikin, “program of aid 
to families with dependent children” an inserting “State 
program of assistance”; and 

(B) in paragraph "(2\(B), by striking “aid to families 
with dependent children” and inserting “assistance under 
a State program funded under part A of title IV of the 
Social Security Act”; and 
(3) in section 412(e)(4) (8 U.S.C. 1522(e)(4)), by were 

“State plan approved” and inserting “State program funded 

(t) Section 640(a)(4)(B\i) of the Head Start Act (42 U.S.C. 
9835(a)(4)(B)(i)) is amended by striking “program of aid to families 
with dependent children under a State plan approved” and inserting 
“State program of assistance funded”. 

(u) Section 9 of the Act of April 19, 1950 (64 Stat. 47, chapter 

92; 25 U.S.C. 639) is repealed. 

(v) Subparagraph (E) of section 213(d)(6) of the School-To- 
Work Opportunities Act of 1994 (20 U.S.C. 6143(d)(6)) is amended 
to read as follows: 

“(E) part A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.) relating to work activities;” 

(w) Section 552a(a\8\(BYiv\l I) of title 5, United States Code, 
is amended by striking “section 464 or 1137 of the Social Security 
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Act” and inserting “section 404(e), 464, or 1137 of the Social 


Security Act”. 
42 USC 405 note. SEC. 111. DEVELOPMENT OF PROTOTYPE OF COUNTERFEIT-RESIST- 
ANT SOCIAL SECURITY CARD REQUIRED. 
(a) DEVELOPMENT.— 


(1) IN GENERAL.—The Commissioner of Social Security (in 
this section referred to as the “Commissioner”) shall, in accord- 
ance with this section, develop a prototype of a counterfeit- 
resistant social security card. Such prototype card shall— 

(A) be made of a durable, tamper-resistant material 
such as plastic or polyester, 

(B) employ technologies that provide security features 
such as magnetic stripes, holograms, and integra 
circuits, and 

(C) be developed so as to provide individuals with 
reliable proof of citizenship or legal resident alien status. 
(2) ASSISTANCE BY ATTORNEY GENERAL.—The Attorney Gen- 

eral of the United States shall provide such information and 
assistance as the Commissioner deems necessary to enable 
the Commissioner to comply with this section. 

(b) StuDY AND REPORT.— 

(1) IN GENERAL.—The Commissioner shall conduct a 
study and issue a report to Congress which examines different 
methods of improving the social security card application 
process. 

(2) ELEMENTS OF STUDY.—The study shall include an 
evaluation of the cost and work load implications of issuing 
a counterfeit-resistant social security card for all individuals 
over a 3-, 5-, and 10-year period. The study shall also evaluate 
the feasibility and cost implications of imposing a user fee 
for replacement cards and cards issued to individuals who 
apply for such a card prior to the scheduled 3-, 5-, and 10- 
year phase-in options. 

(3) DISTRIBUTION OF REPORT.—The Commissioner shall 
submit copies of the report described in this subsection along 
with a facsimile of the prototype card as described in subsection 
(a) to the Committees on Ways and Means and Judiciary of 
the House of Representatives and the Committees on Finance 
and Judiciary of the Senate within 1 year after the date of 
the enactment of this Act. 


SEC. 112. MODIFICATIONS TO THE JOB OPPORTUNITIES FOR CERTAIN 
LOW-INCOME INDIVIDUALS PROGRAM. 


Section 505 of the Family Support Act of 1988 (42 U.S.C. 
1315 note) is amended— 
(1) in the heading, by striking “DEMONSTRATION”; 
(2) by striking “demonstration” each place such term 
appears; 

(3) in subsection (a), by striking “in each of fiscal years” 
and all that follows through “10” and inserting “shall enter 
into a) ments with”; 

(4) in subsection (b)(3), by striking “aid to families with 
dependent children under part A of title IV of the Social Secu- 
rity Act” and inserting “assistance under the program funded 
part A of title IV of the Social Security Act of the State in 
which the individual resides”; 

(5) in subsection (c)— 
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(A) in areereen (1\(C), by striking “aid to families 
with de ent children under title IV of the Social Secu- 
rity helt ealk inserting “assistance under a State program 
funded part A of title IV of the Social Security Act”; 

(B) in paragraph (2), by striking “aid to families with 
dependent children under title IV of such Act” and inserting 
“assistance under a State program funded part A of title 
IV of the Social Security Act”; 

(6) in subsection (d), by striking “job opportunities and 

basic skills training program (as provided for under title IV 

of the Social Security Act)” and inserting “the State program 

— a part A of title IV of the Social Security 

Py; an 
(7) by striking subsections (e) through (g) and inserting 
the following: 

“(e) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
conducting a under this section, there is authorized to be 
appropria an amount not to exceed $25,000,000 for any fiscal 
year.”. 


SEC. 113. SECRETARIAL SUBMISSION OF LEGISLATIVE PROPOSAL FOR 
TECHNICAL AND CONFORMING AMENDMENTS. 


Not later than 90 days after the date of the enactment of 
this Act, the Secretary of Health and Human Services and the 
Commissioner of Social Security, in consultation, as appropriate, 
with the heads of other Federal mcies, shall submit to the 
appropriate committees of Congress a legislative proposal proposing 
such technical and conforming amendments as are necessary to 
ane the law into conformity with the policy embodied in this 
title. 


SEC. 114. ASSURING MEDICAID COVERAGE FOR LOW-INCOME 
FAMILIES. 


(a) IN GENERAL.—Title XIX is amended— 
(1) by redesignating section 1931 as section 1932; and 42 USC 1396v. 
(2) by inserting after section 1930 the following new section: 


“ASSURING COVERAGE FOR CERTAIN LOW-INCOME FAMILIES 


“SEC. 1931. (a) REFERENCES TO TITLE IV-A ARE REFERENCES 42 USC 1396u-1. 
TO PRE-WELFARE-REFORM PROVISIONS.—Subject to the succeeding 
provisions of this section, with to a State any reference 
in this title (or any other provision of law in relation to the operation 
of this title) to a provision of part A of title IV, or a State plan 
under such part (or a provision of such a plan), including income 
and resource standards and income and resource methodologies 
under such part or plan, shall be considered a reference to such 
a provision or plan as in effect as of July 16, 1996, with respect 
to the State. 

“(b) APPLICATION OF PRE-WELFARE-REFORM ELIGIBILITY 


“(1) IN GENERAL.—For i of this title, subject to 
paragraphs (2) and (3), in determining eligibility for medical 
assistance— 
“(A) an individual shall be treated as receiving aid 
or assistance under a State F por approved under part A 
of title IV only if the individual meets— 
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“(j) the income and resource standards for deter- 
mining eligibility under such plan, and 

“(ii) the eligibility requirements of such plan under 
subsections (a) through (c) of section 406 and section 


407(a), 
as in effect as of July 16, 1996; and 

“(B) the income and resource methodologies under such 
plan as of such date shall be used in the determination 
of whether any individual meets income and resource 


standards under such 2 ga 
“(2) STATE OPTION.—For purposes of applying this section, 
a State— 


“(A) may lower its income standards applicable with 
respect to part A of title IV, but not below the income 
standards applicable under its State plan under such part 
on es 1, 1988; 

“(B) may increase income or resource standards under 
the State plan referred to in paragraph (1) over a period 
spr gen after July 16, 1996) by a percentage that does 
not exceed the percentage increase in the Consumer Price 
Index for all urban consumers (all items; United States 
city average) over such period; an 

“(C) may use income and resource methodologies that 
are less restrictive than the methodologies used under the 
State plan under such part as of July 16, 1996. 

“(3) OPTION TO TERMINATE MEDICAL ASSISTANCE FOR 
FAILURE TO MEET WORK REQUIREMENT.— 

“(A) INDIVIDUALS RECEIVING CASH ASSISTANCE UNDER 
TANF.—In the case of an individual who— 

“(i) is receiving cash assistance under a State pro- 

gram funded under part A of title IV, 

“(ii) is eligible for medical assistance under this 
title on a basis not related to section 1902(l), and 
“(iii) has the cash assistance under such program 
terminated pursuant to section 407(e)(1)(B) (as in effect 
on or after the welfare reform effective date) because 
of refusing to work, 
the State may terminate such individual’s eligibility for 
medical assistance under this title until such time as there 
no longer is a basis for the termination of such cash assist- 
ance because of such refusal. 

“(B) EXCEPTION FOR CHILDREN.—Subparagraph (A) 
shall not be construed as permitting a State to terminate 
medical assistance for a minor child who is not the head 
of a household receiving assistance under a State program 
funded under part A of title IV. 

“(c) TREATMENT FOR PURPOSES OF TRANSITIONAL COVERAGE 


PROVISIONS.— 


“(1) TRANSITION IN THE CASE OF CHILD SUPPORT COLLEC- 
TIONS.—The provisions of section 406(h) (as in effect on July 
16, 1996) shall apply, in relation to this title, with respect 
to individuals (and families composed of individuals) who are 
described in subsection (b)(1)(A), in the same manner as they 
applied before such date with respect to individuals who became 
ineligible for aid to families with dependent children as a 
result (wholly or partly) of the collection of child or spousal 
support under part D of title IV. 
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“(2) TRANSITION IN THE CASE OF EARNINGS FROM EMPLOY- 
MENT.—For continued medical assistance in the case of individ- 
uals (and families composed of individuals) described in sub- 
section (b)(1)(A) who would otherwise become ineligible because 
of hours or income from employment, see sections 1925 and 
1902(e)(1). 

“(d) WAIVERS.—In the case of a waiver of a provision of part 
A of title IV in effect with res to a State as of July 16, 
1996, or which is submitted to the Secretary before the date of 
the enactment of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 and approved by the Secretary on or 
before July 1, 1997, if the waiver affects eligibility of individuals 
for medical assistance under this title, such waiver may (but need 
not) continue to be applied, at the option of the State, in relation 
to this title after the date the waiver would otherwise expire. 

“(e) STATE OPTION TO USE 1 APPLICATION FoRM.—Nothing 
in this section, or part A of title IV, shall be construed as preventing 
a State from providing for the same application form for assistance 
under a State program funded under part A of title IV (on or 
after the welfare reform effective date) and for medical assistance 
under this title. 

“(f) ADDITIONAL RULES OF CONSTRUCTION.— 

“(1) With respect to the reference in section 1902(a)(5) 
to a State plan we Lahatony under part A of title IV, a State 
may treat such reference as a reference either to a State pro- 
gram funded under such part (as in effect on and after the 
angi reform effective date) or to the State plan under this 
title. 

“(2) Any reference in section 1902(a)(55) to a State plan 
approved under part A of title IV shall be deemed a reference 
to a State program funded under such part. 

“(3) In applying section 1903(f), the ag income 
limitation otherwise determined shall be su yject to increase 
in the same manner as income or resource standards of a 
State may be increased under subsection (b)(2)(B). 

“(g) RELATION TO OTHER PROVISIONS.—The provisions of this 
won shall apply notwithstanding any other provision of this 


“(h) TRANSITIONAL INCREASED FEDERAL MATCHING RATE FOR 
INCREASED ADMINISTRATIVE Costs.— 

“(1) IN GENERAL.—Subject to the succeeding provisions of 
this subsection, the Secretary shall provide that with respect 
to administrative ‘Se rayon described in parser (2) the 
per centum specified in section 1903(a)(7) shall be increased 
to such percentage as the Secretary specifies. 

“(2) ADMINISTRATIVE EXPENDITURES DESCRIBED.—The 
administrative expenditures described in this paragraph are 
expenditures described in section 1903(a)(7) that a State dem- 
onstrates to the satisfaction of the Secretary are attributable 
to administrative costs of eligibility determinations that (but 
for the enactment of this section) would not be incurred. 

“(3) LIMITATION.—The total amount of additional Federal 
funds that are expended as a result of the application of this 
subsection for the period inning with year 1997 and 
ending with fiscal year 2000 shall not exceed $500,000,000. 
In applying this paragraph, the Secretary shall ensure the 
equitable distribution of additional funds among the States. 
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42 USC 862a. 


“(4) TIME LIMITATION.—This subsection shall only apply 
with respect to a State for ae incurred during the 
first 12 calendar quarters in which the State program funded 
under part A of title IV (as in effect on and after the welfare 
reform effective date) is in effect. 

“G) WELFARE REFORM EFFECTIVE DATE.—In this section, the 
term ‘welfare reform effective date’ means the effective date, with 
respect to a State, of title I of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (as specified in section 
116 of such Act).”. 

(b) PLAN AMENDMENT.—Section 1902(a) (42 U.S.C. 1396a(a)) 
is amended— 

(1) by striking “and” at the end of paragraph (61), 

(2) by ecg, the period at the end of paragraph (62) 
and inserting “; and”, and 

(3) by inserting after paragraph (62) the following new 
paren) my a4 . oop “3 

(63) provide for administration and determinations of eligi- 
bility with respect to individuals who are (or seek to be) eligible 

for medical assistance based on the application of section 1931.”. 

(c) EXTENSION OF WORK TRANSITION PROVISIONS.—Sections 
1902(e 1B) and 1925(f) (42 U.S.C. 1396a(e)(1)(B), 1396r—6(f)) are 
each amended by roca Marine and inserting “2001”. 

(d) ELIMINATION OF REQUIREMENT OF MINIMUM AFDC PAYMENT 
LEVELS.—{1) Section 1902(c) (42 U.S.C. 1396a(c)) is amended by 
striking “if—” and all that follows and inserting the following: 
“if the State requires individuals described in subsection (1)(1) to 
apply for assistance under the State program funded under part 
A of title IV as a condition of applying for or receiving medical 
assistance under this title.”. 

(2) Section 1903(i) (42 U.S.C. 1396b(i)) is amended by striking 
paragraph (9). 


SEC. 115. DENIAL OF ASSISTANCE AND BENEFITS FOR CERTAIN DRUG- 
RELATED CONVICTIONS, 


(a) IN GENERAL.—An individual convicted (under Federal or 
State law) of any offense which is classified as a felony by the 
law of the jurisdiction involved and which has as an element the 
possession, use, or distribution of a controlled substance (as defined 
in section 102(6) of the Controlled Substances Act (21 U.S.C. 802(6))) 
shall not be eligible for— 

(1) assistance under any State program funded under part 
A of title IV of the Social Security Act, or 

(2) benefits under the food stamp poem (as defined 
in section 3(h) of the Food Stamp Act of 1977) or any State 

rogram carried out under the Food Stamp Act of 1977. 

b) EFFECTS ON ASSISTANCE AND BENEFITS FOR OTHERS.— 

(1) PROGRAM OF TEMPORARY ASSISTANCE FOR NEEDY 
FAMILIES.—The amount of assistance otherwise required to be 
re under a State program funded under part A of title 

of the Social Security Act to the family members of an 
individual to whom subsection (a) applies shall be reduced 
by the amount which would have otherwise been made available 
to the individual under such part. 

(2) BENEFITS UNDER THE FOOD STAMP ACT OF 1977.—The 
amount of benefits otherwise required to be provided to a 
household under the food stamp program (as defined in section 
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3(h) of the Food prog a Act of 1977), or any State Le Pi 
carried out under the Food Stamp Act of 1977, shall be deter- 
mined by considering the individual to whom subsection (a) 
applies not to be a member of such household, except that 

e income and resources of the individual shall be considered 
to be income and resources of the household. 

(c) ENFORCEMENT.—A State that has not exercised its authority 
under subsection (d)(1)(A) shall require each individual applying 
for assistance or benefits referred to in subsection (a), during the 
application process, to state, in writing, whether the individual, 
or any member of the household of the individual, has been con- 
victed of a crime described in subsection (a). 

(d) LIMITATIONS.— 

(1) STATE ELECTIONS.— 

(A) Opt ouT.—A State may, by specific reference in 
a law enacted after the date of the enactment of this 
Act, exempt any or all individuals domiciled in the State 
from the application of subsection (a). 

(B) LIMIT PERIOD OF PROHIBITION.—A State may, by 
law enacted after the date of the enactment of this Act, 
limit the period for which subsection (a) shall apply to 
any or all individuals domiciled in the State. 

(2) INAPPLICABILITY TO CONVICTIONS OCCURRING ON OR 
BEFORE ENACTMENT.—Subsection (a) shall not apply to convic- 
eg occurring on or before the date of the enactment of this 

ct. 

(e) DEFINITIONS OF STATE.—For purposes of this section, the 
term “State” has the meaning given it— 

(1) in section 419(5) of the Social Security Act, when refer- 
ring to assistance provided under a State program funded under 
part A of title IV of the Social Security Act, and 

(2) in section 3(m) of the Food Stamp Act of 1977, when 
referring to the food stamp program (as defined in section 
3(h) of the Food Stamp Act of 1977) or any State program 
carried out under the Food Stamp Act of 1977. 

(f) RULE OF INTERPRETATION.—Nothing in, this section shall 
be construed to deny the following Federal benefits: 

(1) Emergency medical services under title XIX of the Social 
Security Act. 

(2) Short-term, noncash, in-kind emergency disaster relief. 

(3)(A) Public health assistance for immunizations. 

(B) Public health assistance for testing and treatment of 
communicable diseases if the Secretary of Health and Human 
Services determines that it is necessary to prevent the spread 
of such disease. 

(4) Prenatal care. 

(5) Job training programs. 

(6) Drug treatment programs. 


SEC. 116. EFFECTIVE DATE; TRANSITION RULE. 42 USC 601 note. 


(a) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise provided in this title, 
this title and the amendments made by this title shall take 
effect on July 1, 1997. 

(2) DELAYED EFFECTIVE DATE FOR CERTAIN PROVISIONS.— 
a Ga ak ax other provision of this section, paragraphs 
(2), (3), (4), (5), (8), and (10) of section 409(a) and section 
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411(a) of the Social Security Act (as added by the amendments 
made by section 103(a) of this Act) shall not take effect with 
respect to a State until, and shall apply only with respect 
to conduct that occurs on or after, the later of— 
(A) July 1, 1997; or 
(B) the date that is 6 months after the date the Sec- 
retary of Health and Human Services receives from the 

State a plan described in section 402(a) of the Social Secu- 

rity Act lak added by such amendment). 

(3) GRANTS TO OUTLYING AREAS.—The amendments made 
by section 103(b) shall take effect on October 1, 1996. 

(4) ELIMINATION OF CHILD CARE PROGRAMS.—The amend- 
ments made by section 103(c) shall take effect on October 
1, 1996. 

(5) DEFINITIONS APPLICABLE TO NEW CHILD CARE ENTITLE- 
MENT.—Sections 403(a)(1)(C), 403(a)(1)D), and 419(4) of the 
Social Security Act, as added by the amendments made by 
section 103(a) of this Act, shall take effect on October 1, 1996. 
(b) TRANSITION RULES.—Effective on the date of the enactment 


of this Act: 


(1) STATE OPTION TO ACCELERATE EFFECTIVE DATE.— 

(A) IN GENERAL.—If the Secretary of Health and 
Human Services receives from a ae. : lan described 
in section 402(a) of the Social Securi (as added 
by the amendment made by section 1030X2) of this Act), 
then— 

(i) on and after the date of such receipt— 

(I) except as provided in clause (ii), this title 
and the amendments made by this title (other 
than by section 103(c) of this Act) shall apply 
with respect to the State; and 

(II) the State shall be considered an e ligible 
State for purposes of part A of title IV o 
Social Security Act (as in effect pursuant to the 
amendments made by such section 103(a)); and 
(ii) during the period that begins on the date of 

such receipt and ends on June 30, 1997, there shall 

remain in effect with res to the State— 

(I) section 403(h) of the Social Security Act 
(as in effect on September 30, 1995); and 

(II) all State re rting requirements under 
parts A and F of title IV of the Social Security 
Act (as in effect on Saptember 30, 1995), modified 
by the Secretary as appropriate, taking into 
account the State program under part A of title 
IV of the Social Security Act (as in effect pursuant 
to the amendments made by such section 103(a)). 

(B) LIMITATIONS ON FEDERAL OBLIGATIONS.— 

(i) UNDER AFDC PROGRAM.—The total obligations 

of the Federal Government to a State under part A 

of title IV of the Social Security Act (as in effect on 

September 30, 1995) with respect to expenditures in 

fiscal xoer 1997 shall not exceed an amount equal 

to the State family assistance grant. 
(ii) UNDER TEMPORARY FAMILY ASSISTANCE PRO- 

GRAM.—Notwithstanding section 403(a)(1) of the Social 

Security Act (as in effect pursuant to the amendments 
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made by section 103(a) of this Act), the total obligations 

of the Federal Government to a State under such sec- 

tion 403(a)(1)— 

(I) for fiscal year 1996, shall be an amount 
equal to— 

(aa) the State family assistance grant; 
multiplied by 

(bb) %66 of the number of days during 
the period that begins on the date the 
Secretary of Health and Human Services first 
receives from the State a plan described in 
section 402(a) of the Social Security Act (as 
added by the amendment made by section 
108(a)(1) of this Act) and ends on September 
30, 1996; and 
(II) for fiscal year 1997, shall be an amount 

equal to the lesser of— 

(aa) the amount (if any) by which the 
State family assistance grant exceeds the total 
obligations of the Federal Government to the 
State under part A of title IV of the Social 
Security Act (as in effect on September 30, 
1995) with respect to expenditures in fiscal 
year 1997; or 

(bb) the State family assistance grant, 
multiplied by %4es of the number of days dur- 
ing the period that begins on October 1, 1996, 
or the date the Secretary of Health and 
Human Services first receives from the State 
a plan described in section 402(a) of the Social 
Security Act (as added by the amendment 
made by section 103(a)(1) of this Act), which- 
ever is later, and ends on September 30, 1997. 

(iii) CHILD CARE OBLIGATIONS EXCLUDED IN DETER- 
MINING FEDERAL AFDC OBLIGATIONS.—As used in this 
subparagraph, the term “obligations of the Federal 
Government to the State under part A of title IV 
of the Social Security Act” does not include any obliga- 
tion of the Federal Government with respect to child 
care expenditures by the State. 

(C) SUBMISSION OF STATE PLAN FOR FISCAL YEAR 1996 
OR 1997 DEEMED ACCEPTANCE OF GRANT LIMITATIONS AND 
FORMULA AND TERMINATION OF AFDC ENTITLEMENT.—The 
submission of a plan by a State pursuant to subparagraph 
(A) is deemed to constitute— 

(i) the State’s acceptance of the grant reductions 
under subparagraph (B) (including the formula for 
computing the amount of the reduction); and 

(ii) the termination of any entitlement of any 
individual or family to benefits or services under the 
State AFDC program. 

(D) DEFINITIONS.—As used in this paragraph: 

(i) STATE AFDC PROGRAM.—The term “State AFDC 
Se perc means the State program under parts A and 

of title IV of the Social Security Act (as in effect 

on September 30, 1995). 
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(ii) STATE.—The term “State” means the 50 States 
and the District of Columbia. 
(iii) STATE FAMILY ASSISTANCE GRANT.—The term 

“State family assistance grant” means the State family 

assistance grant (as defined in section 403(a)(1)(B) of 

the Social Security Act, as added by the amendment 
made by section 103(a)(1) of this Act). 

(2) CLAIMS, ACTIONS, AND PROCEEDINGS.—The amendments 
made by this title shall not apply with respect to— 

(A) powers, duties, functions, rights, claims, penalties, 
or obligations applicable to aid, assistance, or services 
provided before the effective date of this title under the 
provisions amended; and 

(B) administrative actions and proceedings commenced 
before such date, or authorized before such date to be 
commenced, under such provisions. 

(3) CLOSING OUT ACCOUNT FOR THOSE PROGRAMS TERMI- 
NATED OR SUBSTANTIALLY MODIFIED BY THIS TITLE.—In closing 
out accounts, Federal and State officials may use grengen4 
acceptable statistical sampling techniques. Claims made wi 
~ t to State expenditures under a State plan approved 

er part A of title IV of the Social Security Act (as in 
effect on September 30, 1995) with respect to assistance or 
services provided on or before September 30, 1995, shall be 
treated as claims with respect to expenditures during fiscal 
year 1995 for purposes of reimbursement even if payment was 
made by a State on or after October 1, 1995. Each State 
shall complete the filing of all claims under the State plan 
(as so in effect) within 2 years after the date of the enactment 
of this Act. The head of each Federal department shall— 

(A) use the single audit procedure to review and resolve 
any claims in connection with the close out of programs 
under such State plans; and 

(B) reimburse States for any payments made for assist- 
ance or services provided during a prior fiscal year from 
funds for fiscal year 1995, rather than from funds author- 
ized by this title. 

(4) CONTINUANCE IN OFFICE OF ASSISTANT SECRETARY FOR 
FAMILY SUPPORT.—The individual who, on the day before the 
effective date of this title, is serving as Assistant Secretary 
for Family Support within the Department of Health and 
Human Services shall, until a successor is appointed to such 
position— 

(A) continue to serve in such position; and 

(B) except as otherwise provided by law— 

(i) continue to perform the functions of the Assist- 

ant Secre for Family Support under section 417 

of the Social Security Act (as in effect before such 

effective date); and 
(ii) have the powers and duties of the Assistant 

Secretary for Family Support under section 416 of 

the Social Security Act (as in effect pursuant to the 

amendment made by section 103(a)(1) of this Act). 
(c) TERMINATION OF ENTITLEMENT UNDER AFDC PROGRAM.— 


Effective October 1, 1996, no individual or family shall be entitled 
to any benefits or services under any State plan approved under 
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part A or F of title IV of the Social Security Act (as in effect 
on September 30, 1995). 


TITLE II—SUPPLEMENTAL SECURITY 
INCOME 


SEC. 200. REFERENCE TO SOCIAL SECURITY ACT. 


Except as otherwise specifically provided, wherever in this title 
an amendment is expressed in terms of an amendment to or repeal 
of a section or other provision, the reference shall be considered 
to be made to that section or other provision of the Social Security 
Act. 


Subtitle A—Eligibility Restrictions 


SEC. 201. DENIAL OF SSI BENEFITS FOR 10 YEARS TO INDIVIDUALS 
FOUND TO HAVE FRAUDULENTLY 
RESIDENCE IN ORDER TO OBTAIN BENEFITS SIMULTA- 
NEOUSLY IN 2 OR MORE STATES, 


(a) IN GENERAL.—Section 161l(e) (42 U.S.C. 1382(e)), as 
amended by section 105(bX4)(A) of the Contract with America 
Advancement Act of 1996, is amended by redesignating paragraph 
(5) as paragraph (3) and by adding at the end the following new 


paragra h: 
(4A) No person shall be considered an eligible individual 
or eligible spouse for Ps of this title during the 10-year 
period that begins on the Ce eee eral 
or State court of having made a fraudulent statement or representa- 
tion with respect to the place of residence of the person in order 
to receive assistance simultaneously from 2 or more States under 
rograms that are funded under title IV, title XIX, or the Food 

p Act of 1977, or benefits in 2 or more States under the 
supplemental security income program under this title. 

“(B) As soon as practicable after the conviction of a person 
in a Federal or State court as described in subparagraph (A), 
an official of such court shall notify the Commissioner of such 
conviction.”. 

(b) EFFECTIVE DaTE.—The amendment made by this section 42 USC 1382 
shall take effect on the date of the enactment of this Act. note. 


SEC. 202. DENIAL OF SSI BENEFITS FOR FUGITIVE FELONS AND PROBA- 
TION AND PAROLE VIOLATORS. 


(a) IN GENERAL.—Section 161l(e) (42 U.S.C. 1382(e)), as 
amended by section 201(a) of this Act, is amended by adding at 
the end the following new paragraph: 

“(5) No person shall be considered an eligible individual or 
eligible spouse for Pa ego of this title with respect to any month 
if during such mon e person is— 

“(A) fleeing to avoid prosecution, or custody or confinement 
after conviction, under the laws of the place from which the 
person flees, for a crime, or an attempt to commit a crime, 
which is a felony under the laws of the place from which 
the person flees, or which, in the case of the State of 
pel Jersey, is a high misdemeanor under the laws of such 

; or 
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42 USC 1382 
note, 


Contracts. 


“(B) violating a condition of probation or parole imposed 
under Federal or State law.”. 

(b) EXCHANGE OF INFORMATION.—Section 161l(e) (42 U.S.C. 
1382(e)), as amended by section 201(a) of this Act and subsection 
(a) of this section, is amended by adding at the end the following 
new paragraph: 

“(6) Notwithstanding any other provision of law (other than 
section 6103 of the Internal Revenue Code of 1986), the Commis- 
sioner shall furnish any Federal, State, or local law enforcement 
officer, upon the written request of the officer, with the current 
address, Social Security number, and photograph (if applicable) 
of any recipient of benefits under this title, if the officer furnishes 
the Commissioner with the name of the recipient, and other 
identifying information as reasonably required by the Commissioner 
to establish the unique identity of the recipient, and notifies the 
Commissioner that— 

“(A) the recipient— 
“(i) is described in subparagraph (A) or (B) of para- 
graph (5); and 
“Gi) has information that is necessary for the officer 
to conduct the officer’s official duties; and 
“(B) the location or apprehension of the recipient is within 
the officer’s official duties.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 

shall take effect on the date of the enactment of this Act. 


SEC. 203. TREATMENT OF PRISONERS. 


(a) IMPLEMENTATION OF PROHIBITION AGAINST PAYMENT OF 
BENEFITS TO PRISONERS.— 

(1) IN GENERAL.—Section 1611(e)(1) (42 U.S.C. 13882(e)(1)) 

is amended by adding at the end the following new subpara- 


graph: 
“(I)i) The Commissioner shall enter into an a ment, with 
any interested State or local institution described in clause (i) 
or (ii) of section 202(x)(1)(A) the primary purpose of which is to 
seene individuals as described in section 202(x)(1)(A), under 
which— 
“(I) the institution shall provide to the Commissioner, on 
a monthly basis and in a manner specified by the Commis- 
sioner, the names, social security account numbers, dates 
of birth, confinement commencement dates, and, to the extent 
available to the institution, such other oe information 
concerning the inmates of the institution as the Commissioner 
may require for the purpose of carrying out paragraph (1); 
an 


“(II) the Commissioner shall pay to any such institution, 
with respect to each inmate of the institution who is eligible 
for a benefit under this title for the month preceding the 
first month throughout which such inmate is in such institution 
and becomes ineligible for such benefit as a result of the applica- 
tion of this subperagra h, $400 if the institution furnishes 
the information described in subclause (I) to the Commissioner 
within 30 days after the date such individual becomes an 
inmate of such institution, or $200 if the institution furnishes 
such information after 30 days after such date but within 
90 days after such date. 
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“(ii)(I) The provisions of section 552a of title 5, United States 
Code, shall not apply to any agreement entered into under clause 
(i) or to information exchanged pursuant to such agreement. 

“(II) The Commissioner is authorized to provide, on a reimburs- 
able basis, information obtained pursuant to agreements entered 
into under clause (i) to any Federal or aoe ry sonnel cash, 
food, or medical assistance program for eligibility purpos 

“Gii) Payments to institutions required by clause GID) shall 
be made from funds otherwise available for the payment of benefits 
under this title and shall be treated as direct spending for purposes 
of the Balanced Budget and Emergency Deficit Control Act of 1985.”. 

(2) EFFECTIVE DATE.—The amendment made by this sub- 42 USC 1382 
section shall apply to individuals whose period of confinement °C. 
in an institution commences on or after the first day of the 
seventh month beginning after the month in which this Act 
is enacted. 

(b) Srupy OF OTHER POTENTIAL IMPROVEMENTS IN THE COLLEC- 42 USC 1382 
TION OF INFORMATION RESPECTING PUBLIC INMATES.— note. 

(1) Stupy.—The Commissioner of Social Security shall con- 
duct a study of the desirability, feasibility, and cost of— 

(A) establishing a system under which Federal, State, 

and local courts would furnish to the Commissioner such 

information respecting court orders by which individuals 

are confined in jails, prisons, or other public penal, correc- 

tional, or medical facilities as the Commissioner may 

require for the purpose of carrying out section 1611(e)(1) 

of the Social Security Act; and 

(B) requiring that State and local jails, prisons, and 
other institutions that enter into agreements with the 

Commissioner under section 1611(e)(1)(I) of the Social Secu- 

rity Act furnish the information required by such agree- 

ments to the Commissioner by means of an electronic or 

other sophisticated data exchange system. 

(2) REPORT.—Not later than 1 year after the date of the 
enactment of this Act, the Commissioner of Social Security 
shall submit a report on the results of the study conducted 
pursuant to this subsection to the Committee on Finance of 
the Senate and the Committee on Ways and Means of the 
House of Representatives. 

(c) ADDITIONAL REPORT TO CONGRESS.—Not later than October 42 USC 1382 
1, 1998, the Commissioner of Social Security shall provide to the te. 
Committee on Finance of the Senate and the Committee on Ways 
and Means of the House of Representatives a list of the institutions 
that are and are not providing information to the Commissioner 
under section 1611¢e\(1)) of the Social Security Act (as added 
by this section). 


SEC. 204. EFFECTIVE DATE OF APPLICATION FOR BENEFITS. 


(a) IN GENERAL.—Subparagraphs (A) and (B) of section 
1611(c)(7) (42 U.S.C. 1382(c)(7)) are amended to read as follows: 
“(A) the first day of the month following the date such 
application is filed, or 
“(B) the first day of the month following the date such 
individual becomes eligible for such benefits with respect to 
such application.”. 
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42 USC 1383. 


42 USC 1382 
note. 


(b) SPECIAL RULE RELATING TO EMERGENCY ADVANCE Pay- 
MENTS.—Section 1631(a)(4A) (42 U.S.C. 1383(a)X4)(A)) is 
amended— 

(1) by eee ae “for the month following the date the 
application - after “is presumptively eligible for such 
benefits”; and 

(2) by inserting “, which shall be repaid through propor- 
tionate reductions in such benefits over a period of not more 
than 6 months” before = EE 
(c) CONFORMING AMEND 

(1) Section 1614(b) (42 188 US. C. 1382c(b)) is amended— 

y striking “or requests” and inserting “, on the 
first day of the month — the date the application 
is Hled, or, in any case in which either spouse requests”; 
an 

(B) by striking “application or”. 

(2) Section 1631(@X3) (42 U.S.C. Peg ei ace is amended 
by angorting “following the month” ginning with the 
mon 
(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 
shall apply t to ee ete for benefits under title XVI of the 
Social ed on or after the date of the enactment 
of this Act, ehhaot — to whether regulations have been 
issued to implement such amendments. 

(2) BENEFITS UNDER TITLE XVI.—For purposes of this sub- 
section, the term “benefits under title XVI of the Social Security 
Act” includes ae jar pe A payments pursuant to an pve 
ment for Federal administration under section 1616(a) o 
Social Security Act, and payments pursuant to an agreement 
entered into under section 212(b) of Public Law 93-66. 


Subtitle B—Benefits for Disabled Children 


SEC. 211. DEFINITION AND ELIGIBILITY RULES. 


(a) DEFINITION OF CHILDHOOD DISABILITY.—Section 1614(a)(3) 
(42 U.S.C. 1382c(a)(3)), as amended by section 105(b)(1) of the 
Contract with America Advancement Act of 1996, is amended— 

(1) in subparagraph (A), by striking “An individual” and 
ere “Except as provided in subparagraph (C), an indi- 
vidual”; 

(2) in subparagraph (A), by striking “(or, in the case of 
an individual under the age of 18, if he suffers from any 
medically determinable physical or mental impairment of com- 
parable severity)”; 

(3) by redesignating subparsaraps (C) through (I) as sub- 
paragraphs (D) through (J), respectively 

. (4) y ii after hubpetagranh (B) the following new 
subparagr 
“(C)i) An ‘Pitividual under the age of 18 shall be considered 
disabled for the purposes of this title if that individual has a 
medically determinable physical or mental impairment, which 
results in marked and severe functional limitations, and which 
can be expected to result in death or which has lasted or can 
be tees to last for a continuous period of not less than 12 
months. 
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“(ii) Notwithstanding clause (i), no individual under the age 
of 18 who engages in substantial gainful activity (determined in 
accordance with regulations prescribed pursuant to subparagraph 
(E)) may be considered to be disabled.”; and 

(5) in subparagraph (F), as redesignated by paragraph (3), 
by striking “(D)” and inserting “(E)”. 

(b) CHANGES TO CHILDHOOD SSI REGULATIONS.— 

(1) MODIFICATION TO MEDICAL CRITERIA FOR EVALUATION 
OF MENTAL AND EMOTIONAL DISORDERS.—The Commissioner of 
Social Security shall modify sections 112.00C.2. and 
112.02B.2.c.(2) of appendix 1 to subpart P of part 404 of title 
20, Code of Federal ] Regulations, to eliminate references to 
maladaptive behavior in the domain of personal/behavorial 
function. 

(2) DISCONTINUANCE OF INDIVIDUALIZED FUNCTIONAL 
ASSESSMENT.—The Commissioner of Social Security shall dis- 
continue the individualized functional assessment for children 
set forth in sections 416.924d and 416.924e of title 20, Code 
of Federal Regulations. 

(c) MEDICAL IMPROVEMENT REVIEW STANDARD AS IT APPLIES 
TO INDIVIDUALS UNDER THE AGE OF 18.—Section 1614(a)(4) (42 
U.S.C. 1382(a)(4)) is amended— 42 USC 1382c. 

(1) by redesignating subclauses (I) and (II) of clauses (i) 
and ies of subpersgrayn (B) as items (aa) and (bb), respectively; 

(2) by esignating clauses (i) and (ii) of subparagraphs 

(A) and (B) as subclauses (I) and (ID), ox arg 

(3) by redesignating subparagraphs (A) through (C) as 
clauses (i) through (iii), respectively; 

(4) by inserting before clause (i) (as redesignated by para- 
graph (3)) the following new subparagraph: 

ss “(A) in the case of an individual who is age 18 or 
older—”; 

(5) by inserting after and below subparagraph (A)(iii) (as 
so redesignated) the following new subparagraph: 

“(B) in the case of an individual who is under the age 
of 18— 

“(i) substantial evidence which demonstrates that 
there has been medical improvement in the individual's 
impairment or combination of impairments, and that such 
impairment or combination of impairments no longer 
results in marked and severe functional limitations; or 

“(ii) substantial evidence which demonstrates that, as 
determined on the basis of new or improved diagnostic 
techniques or evaluations, the imdividual ’s impairment or 
combination of impairments, is not as disabling as it was 
considered to be at the time of the most recent prior deci- 
sion that the individual was under a disability or continued 
to be under a disability, and such impairment or combina- 
tion of impairments does not result in marked and severe 
functional limitations; or”; 

(6) ” redesignating subpar ph (D) as subparagraph 
(C) and by inserting in such subparagraph “in the case of 

any individual,” before “substantial evidence”; and 

(7) in the first sentence following subparagraph (C) (as 
redesignated by paragraph (6)), by— 

(A) inserting “(i)” before “to restore”; and 
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(B) inserting “, or (ii) in the case of an individual 
under the age of 18, to eliminate or improve the individual’s 
impairment or combination of impairments so that it no 
longer results in marked and severe functional limitations” 


immediately before the period. 
42 USC 1382c (d) EFFECTIVE DATES, ETC.— 
note. (1) EFFECTIVE DATES.— 


(A) SUBSECTIONS (a) AND (b).— 

(i) IN GENERAL.—The provisions of, and amend- 
ments made by, subsections (a) and (b) of this section 
shall apply to any individual who applies for, or whose 
claim is a adjudicated with respect to, benefits 
under title of the Social Security Act on or after 
the date of the enactment of this Act, without regard 
to whether regulations have been issued to implement 
such provisions and amendments. 

(ii) DETERMINATION OF FINAL ADJUDICATION.—For 
purposes of clause (i), no individual’s claim with respect 
to such benefits may be considered to be finally adju- 
dicated before such date of enactment if, on or r 
such date, there is pending a request for either 
administrative or judicial review with respect to such 
claim that has been denied in whole, or there is pend- 
ing, with respect to such claim, readjudication by the 
Commissioner of Social Security pursuant to relief in 
a class action or implementation by the Commissioner 
of a court remand order. 

(B) SUBSECTION (c)—The amendments made by sub- 
section (c) of this section shall apply with respect to benefits 
under title XVI of the Social Security Act for months begin- 
ee on or after the date of the enactment of this Act, 
without regard to whether regulations have been issued 
to implement such amendments. 

(2) APPLICATION TO CURRENT RECIPIENTS.— 

(A) ELIGIBILITY REDETERMINATIONS.—During the 
period beginning on the date of the enactment of this 
Act and ending on the date which is 1 year after such 
date of enactment, the Commissioner of Social Security 
shall redetermine the eligibility of any individual under 
age 18 who is eligible for supplemental security income 
benefits by reason of disability under title XVI of the Social 
Security Act as of the date of the enactment of this Act 
and whose eligibility for such benefits may terminate by 
reason of the provisions of, or amendments made by, sub- 
sections (a) and (b) of this section. With respect to any 
redetermination under this subparagraph— 

(i) section 1614(a)(4) of the Social Security Act 
(42 U.S.C. 1382c(a)(4)) shall not apply; 

(ii) the Commissioner of Social Security shall apply 
the eligibility criteria for new applicants for benefits 
under title of such Act; 

(iii) the Commissioner shall give such redetermina- 
tion priority over all continuing eligibility reviews and 
other reviews under such title; and 

(iv) such redetermination shall be counted as a 
review or redetermination otherwise required to be 
made under section 208 of the Social Security 
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Independence and Program Improvements Act of 1994 

or any other provision of title of the Social Security 

Act. 

(B) GRANDFATHER PROVISION.—The paorininns of, and 
amendments made by, subsections (a) and (b) of this sec- 
tion, end the redetermination under subparagra a (A), 
shall o apply with respect to the benefits of an in ividual 

Geatiad in subparagraph (A) for months beginning on 

or after the later of July 1, 1997, or the date of the redeter- 

mination with respect to such individual. 

(C) Norice.—Not later than Janu 1, 1997, the 
Commissioner of Social Security shall notify an individual 
described in subparagraph (A) of the provisions of this 

aragraph. 

3) REPoRT.—The Commissioner of Social Security shall 
report to the Congress regarding the progress made in 
implementing the provisions of, and amendments made by, 
this section on child disability evaluations not later than 180 
days after the date of the enactment of this Act. 

(4) REGULATIONS.—Notwithstanding any other provision of 
law, the Commissioner of Social Security shall submit for review 
to the committees of —— in the Congress any final 
regulation ecko ign to the e = ged of individuals under 
age 18 for benefits under title of the Social Security Act 
at least 45 days before the effective date of such regulation. 
The submission under this paragraph shall include supportin 
documentation providing a cost Po sis, workload impact, an 

rojections as to how the regulation will effect the future num- 
er . ik ients under such title. 
AP ADJUSTMENT FOR SSI ADMINISTRATIVE WORK 
somali ewes BY WELFARE REFORM.— 

(A) AUTHORIZATION.—For the additional costs of 
continuing disability reviews and redeterminations under 
title XVI of the Social Security Act, there is hereby author- 
ized to be appropriated to the Social Security Administra- 
on, in addition to amounts authorized under section 

201( 1A) of the Social Security Act, $150,000,000 in 

fel 1997 and $100,000,000 in fiscal year 1998. 

) CAP ADJUSTMENT.—Section 251(b\2)(H) of the Bal- 

wd Bud ae and Emergency Deficit Control Act of 1985, 


as amended by section 103(b) of the Contract with America 
Advancement Act of 1996, is amended— 2 USC 901. 
(i) in clause (i)— 
(I) in subclause (II) by— 
(aa) striking “5, 000,000” and inserting 
“$175,000,000”; and 


(bb) striking “$160,000,000” and inserting 
“$310,000,000”; and 
(II) in subclause (III) by— 
(aa) meine | “$145,000,000” and inserting 
“$245,000,000”; 
(bb) striking "$370, 000,000” and inserting 
Mi aglén 000,000”; an 
(ii) b y amending . (ii(D to read as follows: 
“(I) the term ‘continuing disability reviews’ means 
reviews or redeterminations as defined under section 
201(g 1A) of the Social Security Act and reviews 
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and redeterminations authorized under section 211 of 

the Personal Responsibility and Work Opportunity Rec- 

onciliation Act of 1996;”. 

(C) ADJUSTMENTS.—Section 606(e)(1)(B) of the 
Congressional Budget Act of 1974 is amended by adding 
at the end the following new sentences: “If the adjustments 
referred to in the preceding sentence are made for an 
appropriations measure that is not enacted into law, then 
the Chairman of the Committee on the Budget of the 
House of Representatives shall, as soon as practicable, 
reverse those adjustments. The Chairman of the Committee 
on the Budget of the House of Representatives shall submit 
any adjustments made under this subparagraph to the 
House of Representatives and have such adjustments pub- 
lished in the Congressional Record.”. 

(D) CONFORMING AMENDMENT.—Section 103(d)(1) of the 
Contract with America Advancement Act of 1996 (42 U.S.C. 
401 note) is amended by striking “medicaid programs.” 
and inserting “medicaid programs, except that the amounts 
appropriated pursuant to the authorization and discre- 
tionary Speneng allowance provisions in_ section 
211(d)(2)(5) of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 shall be used only for 
continuing disability reviews and redeterminations under 
title XVI of the Social Security Act.”. 

(6) BENEFITS UNDER TITLE XVI.—For purposes of this sub- 
section, the term “benefits under title XVI of the Social Security 
Act” includes supplementary payments pursuant to an ane 
ment for Federal administration under section 1616(a) of the 
Social Security Act, and payments pursuant to an agreement 
entered into under section 212(b) of Public Law 93-66. 


SEC. 212. ELIGIBILITY REDETERMINATIONS AND CONTINUING 
DISABILITY REVIEWS. 


(a) CONTINUING DISABILITY REVIEWS RELATING TO CERTAIN 
CHILDREN.—Section 1614(a)(3)(H) (42 U.S.C. 1382c(a)(3)(H)), as 
redesignated by section 211(a\3) of this Act, is amended— 

(1) by inserting “(i)” after “(H)”; and 
(2) by adding at the end the following new clause: 

“(ii)(1) Not less frequently than once every 3 years, the Commis- 
sioner shall review in accordance with paragraph (4) the continued 
eligibility for benefits under this title of each individual who has 
not attained 18 years of age and is eligible for such benefits b 
reason of an impairment (or combination of impairments) whic 
is likely to improve (or, at the option of the Commissioner, 
which is unlikely to improve). 

“(II) A representative payee of a recipient whose case is 
reviewed under this clause shall present, at the time of review, 
evidence demonstrating that the recipient is, and has been, receiv- 
ing treatment, to the extent considered medically necessary and 
available, of the condition which was the basis for providing benefits 
under this title. 

“(III) If the representative payee refuses to comply without 
good cause with the requirements of subclause (II), the Commis- 
sioner of Social Security shall, if the Commissioner determines 
it is in the best interest of the individual, promptly suspend pay- 
ment of benefits to the representative payee, and provide for pay- 
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ment of benefits to an alternative representative payee of the 
individual or, if the interest of the individual under this title would 
be served thereby, to the individual. 

“(IV) Subclause (IT) shall not apply to the representative payee 
of any individual with respect to whom the Commissioner deter- 
mines such application would be inappropriate or unnecessary. 
In making such determination, the Commissioner shall take into 

corisidoreticn the nature of the individual’s impairment (or combina- 
tion of impairments). Section 1631(c) shall not apply to a findi 

by the Commissioner that the requirements of subc ause (II) shoul 

not apply to an individual’s representative payee.”. 

iat DISABILITY ELIGIBILITY REDETERMINATIONS REQUIRED FOR 
SSI RECIPIENTS WHO ATTAIN 18 YEARS OF AGE.— 

(1) IN GENERAL.—Section 1614(a\(3H) (42 U.S.C. 
1382c(a)(3)(H)), as amended by subsection (a) of this section, 
is amended by adding at the end the following new clause: 
“(iii) If an individual is eligible for benefits under this title 

by reason of disability for the month preceding the month in which 
the individual attains the age of 18 years, the Commissioner shall 
redetermine such eligibility— 

“(I) during - 1-year period beginning on the individual’s 
18th birthday; an 

“(II) b er the criteria used in determining the initial 
eligibility for applicants who are age 18 or older. 

With respect to a redetermination under this clause, paragraph 
(4) shall not apply and such redetermination shall be considered 
a substitute for a review or redetermination otherwise required 
under any other provision of this subparagraph during that 1- 
year period.”. 

(2) CONFORMING REPEAL.—Section 207 of the Social Secu- 
rity Independence and Program Improvements Act of 1994 (42 
U.S.C. 1382 note; 108 Stat. 1516) is — repealed. 

(c) CONTINUING DISABILITY REVIEW REQUIRED FoR Low BIRTH 
WEIGHT BABIES.—Section 1614(a)(3)(H) (42° U.S.C. 1382c(aX(3)(H)) 
as amended by subsections (a) and (b) of this section, is amended 
by adding at the end the following new clause: 

Pl ) Not later than 12 months after the birth of an individual, 
the Commissioner shall review in accordance with paragraph (4) 
the continuing eligibility for benefits under this title by reason 
rf ig meters of such individual whose low birth weight is a contribut- 

factor material to the Commissioner’s determination that the 

individual i is disabled. 

“(I) A review under subclause (I) shall be considered a sub- 
stitute for a review otherwise required under ae other provision 
of this subparagraph during that 12-month period 

“(III) A representative payee of a recipient whose case is 
reviewed under this clause shall present, at the time of review, 
evidence demonstrating that the recipient is, and has been, receiv- 
ing treatment, to the extent considered medically necessary and 
available, of the condition which was the basis for providing benefits 
under this title. 

“(IV) If the representative payee refuses to come without 
good cause with the a ea pe . subclause (III), the Commis- 
sioner of Social Security shall, if the Commissioner determines 
it is in the best interest of the "inaividusl, promptly suspend pay- 
ment of benefits to the a payee, and provide for 
payment of benefits to an alternative representative payee of the 
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individual or, if the interest of the individual under this title would 
be served thereby, to the individual. 

“(V) Subclause (III) shall not apply to the representative payee 
of any individual with respect to whom the Commissioner deter- 
mines such application would be inappropriate or unnecessary. 
In making such determination, the Commissioner shall take into 
consideration the nature of the individual’s impairment (or combina- 
tion of impairments). Section 1631(c) shall not apply to a sa 
by the Commissioner that the requirements of subclause (III) shoul 
not ap .! to an individual’s representative payee.”. 

(a) FFECTIVE DATE.—The amendments made by this section 
shall apply to benefits for months beginning on or after the date 
of the enactment of this Act, without regard to whether regulations 
have been issued to implement such amendments. 


SEC. 213. ADDITIONAL ACCOUNTABILITY REQUIREMENTS. 


(a) REQUIREMENT TO ESTABLISH ACCOUNT.—Section 1631(a)(2) 
(42 U.S.C. 1383(a)(2)) is amended— 

(1) by redesignating emperemzeres (F) and (G) as subpara- 
graphs (G) and (H), respectively; an 

(2) by inserting r subparagraph (E) the following new 
subparagraph: 

“(F)G)T) Each representative payee of an eligible individual 
under the age of 18 who is eligible for the payment of benefits 
described in subclause (II) shall establish on behalf of such individ- 
ual an account in a financial institution into which such benefits 
shall be paid, and shall thereafter maintain such account for use 
in accordance with clause (ii). 

“(II) Benefits described in this subclause are past-due monthly 
benefits under this title (which, for purposes of this subclause, 
include State supplementary ——— made by the Commissioner 
pursuant to an agreement under section 1616 or section 212(b) 
of Public Law 93-66) in an amount (after any withholding by 
the Commissioner for reimbursement to a State for interim assist- 
ance under subsection (g)) that exceeds the product of— 

“(aa) 6, and 
“(bb) the maximum monthly benefit payable under this 
title to an eligible individual. 

“(ii)(I) A representative payee shall use funds in the account 
established under clause (i) to pay for allowable expenses described 
in subclause (II). 

“(II) An allowable expense described in this subclause is an 
expense for— 

“(aa) education or job skills training; 

“(bb) personal needs assistance; 

“(cc) special equipment; 

“(dd) housing modification; 

“(ee) medical treatment; 

“(ff) therapy or rehabilitation; or 

“(gg) any other item or service that the Commissioner 

determines to be appropriate; 

provided that such expense benefits such individual and, in the 
case of an expense described in item (bb), (cc), (dd), (ff), or (gg), 
is related to the impairment (or combination of impairments) of 
such individual. 

“(III) The use of funds from an account established under 
clause (i) in any manner not authorized by this clause— 
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“(aa) by a representative payee shall be considered a 
misapplication of benefits for purposes of this paragraph, 
and any representative payee who knowingly misapplies bene- 
fits from such an account shall be liable to the Commissioner 
in an amount equal to the total amount of such benefits; and 

“(bb) by an eligible individual who is his or her own payee 
shall be considered a misapplication of benefits for all purposes 
of this paragraph and the total amount of such benefits so 
used shall be considered to be the uncompensated value of 
a disposed resource and shall be subject to the provisions of 
section 1613(c). 

“(IV) This clause shall continue to apply to funds in the account 
after the child has reached age 18, regardless of whether benefits 
are paid directly to the beneficiary or through a representative 
payee. 

“(iii) The representative payee may deposit into the account 
established pursuant to clause (i)— 

“(I) past-due benefits payable to the eligible individual 
in an amount less than that specified in clause (i)(II), and 

“(II) any other funds representing an underpayment under 
this title to such individual, provided that the amount of such 
underpayment is equal to or exceeds the maximum monthly 
benefit payable under this title to an eligible individual. 

“Giv) The Commissioner of Social Security shall establish a 
system for accountability monitoring whereby such representative 
payee shall report, at such time and in such manner as the Commis- 
sioner shall require, on activity respecting funds in the account 
established pursuant to clause (i).”. 

(b) EXcLUSION FROM RESOURCES.—Section 1613(a) (42 U.S.C. 
ins: S fot oaiacaniel mee 

y striking “and” at the end of paragraph (10); 

(2) by pe the period at the end of paragraph (11) 

and inserting “; and”; and 
(3) by inserting after paragraph (11) the following new 


paragra 
K2 any account, including accrued interest or other earn- 
ings thereon, established and maintained in accordance with 
section 1631(a)(2)\(F).”. 
(c) ExcLUSION FROM INCOME.—Section 1612(b) (42 U.S.C. 
cata 7 Loeyersi a oe a 
y striking “and” at the end of paragraph (19); 
(2) by yen the period at the end of paragraph (20) 
and inserting “; and”; and 
(3) by adding at the end the following new paragraph: 
“(21) the interest or other earnings on any account estab- 
lished and maintained in accordance with section 
1631(a\(2)(F).”. 
(d) EFFECTIVE DATE.—The amendments made by this section 42 USC 1382a 
on apply to payments made after the date of enactment note. 
0 ; 


SEC. 214. REDUCTION IN CASH BENEFITS PAYABLE TO INSTITUTIONAL- 
INDIVIDUALS WHOSE MEDICAL COSTS ARE 
COVERED BY PRIVATE INSURANCE. 


_ (a) IN GENERAL.—Section 1611(e)(1)(B) (42 U.S.C, 1382(e)(1)(B)) 
is amended by inserting “or, in the case of an eligible individual 
who is a d under the age of 18, receiving payments (with 
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respect to such individual) under any health insurance policy issued 
by a private provider of such insurance” after “section 
1614((2\B),”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to benefits for months beginning 90 or more days 
after the date of the enactment of this Act, without regard to 
whether regulations have been issued to implement such amend- 
ments. 


SEC. 215. REGULATIONS. | 


Within 3 months after the date of the enactment of this Act, 
the Commissioner of Social Security shall prescribe such regulations 
a ey be necessary to implement the amendments made by this 
subtitle. 


Subtitle C—Additional Enforcement 
Provision 


SEC. 221. INSTALLMENT PAYMENT OF LARGE PAST-DUE SUPPLE- 
MENTAL SECURITY INCOME BENEFITS. 


(a) IN GENERAL.—Section 1631(a) (42 U.S.C. 1383) is amended 
by adding at the end the following new paragraph: 

“(10XA) If an individual is eligible peas monthly benefits 
under this title in an amount that (after any withholding for 
reimbursement to a State for interim assistance under subsection 
(g)) equals or exceeds the product of— 

“(j) 12, and 
“(ii) the maximum monthly benefit payable under this title 
to an eligible individual (or, if appropriate, to an eligible indi- 
vidual and eligible spouse), 
then the payment of such L posecne benefits (after any such 
reimbursement to a State) shall be made in installments as provided 


in subpersgreph (B). 

“(B)(i) The payment of past-due benefits subject to this subpara- 
graph shall be made in not to exceed 3 installments that are 
made at 6-month intervals. 

“(ii) Except as provided in clause (iii), the amount of each 
of the first and second installments may not exceed an amount 
equal to the product of clauses (i) and (ii) of subparagraph (A). 

“(iii) In the case of an individual who has— 

“(I) outstanding debt attributable to— 
“(aa) food, 
“(bb) clothing, 
“(cc) shelter, or 
“(dd) medically necessary services, supplies or equip- 
ment, or medicine; or 
“(II) current expenses or expenses anticipated in the near 
term attributable to— 
“(aa) medically necessary services, supplies or equip- 
ment, or medicine, or 
“(bb) the purchase of a home, and 
such debt or expenses are not subject to reimbursement by a public 
assistance program, the Secretary under title XVIII, a State plan 
approved under title XIX, or any private entity legally liable to 
provide payment pursuant to an insurance policy, prepeis plan, 
or other arrangement, the limitation specified in clause (ii) may 
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be exceeded by an amount equal to the total of such debt and 


expenses. 

“(C) This paragraph shall not apply to any individual who, 
at the time of the Commissioner’s determination that such individ- 
ual is eligible for the payment of past-due monthly benefits under 
this title— 

“(i) is afflicted with a medically determinable impairment 
that is expected to result in death within 12 months; or 
“(ii) is ineligible for benefits under this title and the 

Commissioner determines that such individual is likely to 

remain ineligible for the next 12 months. 

“(D) For purposes of this paragraph, the term ‘benefits under 
this title’ includes supplementary payments pursuant to an agree- 
ment for Federal administration under section 1616(a), and pay- 
ments pursuant to an agreement entered into under section 212(b) 
of Public Law 93-66.”. 

(b) CONFORMING AMENDMENT.—Section 1631(a)(1) (42 U.S.C. 
1383(a)(1)) is amended by inserting “(subject to paragraph (10))” 
immediately before “in such installments”. 

(c) EFFECTIVE DATE.— 42 USC 1383 

(1) IN GENERAL.—The amendments made by this section te. 
are effective with respect to past-due benefits payable under 

title XVI of the Social Security Act after the third month 

following the month in which this Act is enacted. 

(2) BENEFITS PAYABLE UNDER TITLE XVI.—For purposes of 

this subsection, the term “benefits payable under title XVI 

of the Social Security Act” includes supplementary payments 

pursuant to an ent for Federal administration under 

section 1616(a) of the Social Security Act, and payments — 

ant to an agreement entered into under section 212(b) of Public 

Law 93-66. 

SEC, 222. REGULATIONS. 42 USC 1383 

Within 3 months after the date of the enactment of this Act, ™ 
the Commissioner of Social Security shall prescribe such regulations 
poder: be necessary to implement the amendments made by this 
subtitle. 


Subtitle D—Studies Regarding 
Supplemental Security Income Program 


SEC. 231. ANNUAL REPORT ON THE SUPPLEMENTAL SECURITY 
INCOME PROGRAM. 


Title XVI (42 U.S.C. 1381 et seq.), as amended by section 
105(b)(3) of the Contract with America Advancement Act of 1996, 
is amended by adding at the end the following new section: 


“ANNUAL REPORT ON PROGRAM 


_ “SEC. 1637. (a) Not later than May 30 of each year, the Commis- 42 USC 1383f. 
sioner of Social Security shall prepare and deliver a report annually 
to the President and the Congress regarding the program under 
this title, including— 
“(1) a comprehensive description of the program; 
_ _ “(2) historical and current data on allowances and denials, 
including number of applications and allowance rates for initial 
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determinations, reconsideration determinations, administrative 

law judge hearings, appeals council reviews, and Federal court 

decisions; 

“(3) historical and current data on characteristics of recipi- 
ents and program costs, by recipient group (aged, blind, disabled 
adults, and disabled children); 

“(4) historical and current data on prior enrollment by 
recipients in public benefit programs, including State programs 
funded under part A of title IV of the Social Security Act 
and State general assistance programs; 

“(5) projections of future number of recipients and program 
costs, through at least 25 years; 

“(6) number of redeterminations and continuing dis- 
ability reviews, and the outcomes of such redeterminations 
and reviews; 

“(7) data on the utilization of work incentives; 

“(8) detailed information on administrative and other pro- 
gram operation costs; 

“(9) summaries of relevant research undertaken by the 
Social Security Administration, or by other researchers; 

“(10) State supplementation program operations; 

“(11) a historical summary of statutory changes to this 
title; and 

“(12) such other information as the Commissioner deems 
useful. 

“(b) Each member of the Social Security Advisory Board shall 
be permitted to provide an individual report, or a joint report 
if agreed, of views of the program under this title, to be included 
in the annual report required under this section.”. 


SEC. 232. STUDY BY GENERAL ACCOUNTING OFFICE. 


Not later than January 1, 1999, the Comptroller General of 
the United States shall study and report on— 

(1) the impact of the amendments made by, and the provi- 
sions of, this title on the supplemental security income program 
under title XVI of the Social Security Act; and 

(2) extra expenses incurred by families of children receiving 
benefits under such title that are not covered by other Federal, 
State, or local programs. 


TITLE IN1—CHILD SUPPORT 


SEC. 300. REFERENCE TO SOCIAL SECURITY ACT. 


Except as otherwise specifically provided, wherever in this 
title an amendment is expressed in terms of an amendment to 
or repeal of a section or other provision, the reference shall be 
considered to be made to that section or other provision of the 
Social Security Act. 
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Subtitle A—Eligibility for Services; 
Distribution of Payments 


SEC. 301. STATE OBLIGATION TO PROVIDE CHILD SUPPORT ENFORCE- 
MENT SERVICES. 


(a) STATE PLAN REQUIREMENTS.—Section 454 (42 U.S.C. 654) 
is amended— 

(1) by striking paragraph (4) and inserting the following 
new paragraph: 

“(4) provide that the State will— 

(A) provide services relating to the establishment of 
paternity or the establishment, modification, or enforce- 
ment of child support obligations, as appropriate, under 
the plan with respect to— 

“(i) each child for whom (I) assistance is provided 
under the State program funded under part A of this 
title, (II) benefits or services for foster care mainte- 
nance are provided under the State program funded 
under part E of this title, or (III) medical assistance 

2 aac under the State plan approved under title 

, unless, in accordance with paragraph (29), good 

cause or other exceptions exist; 

“(ii) any other child, if an individual applies for 
such services with respect to the child; and 
“(B) enforce any support obligation established with 

respect to— 

“(i) a child with respect to whom the State provides 
services under the plan; or 

“(ii) the custodial parent of such a child;”; and 

(2) in paragraph (6)— 
es (A) by striking “provide that” and inserting “provide 
at—”; 

(B) by striking subparagraph (A) and inserting the 

following new ee ee 

“(A) services under plan shall be made available 

to residents of other States on the same terms as to resi- 

dents of the State submitting the plan;”; 

(C) in subparagraph (B), by inserting “on individuals 

not receiving assistance under ony ee program funded 

under part A” after “such services s be im i 

(D) in each of subparagraphs (B), (C), (D), and (E)— 

(i) by indenting the subparagraph in the same 
manner as, and aligning the left margin of the subpara- 
graph with the left margin of, the matter inserted 

y subparagraph (B) of this paragraph; and 

(ii) by striking the final comma and inserting a 
semicolon; and 

(E) in pes rieimryan (E), by indenting each of clauses 

(i) and (ii) 2 additional ems. 

(b) CONTINUATION OF SERVICES FOR FAMILIES CEASING TO 
RECEIVE ASSISTANCE UNDER THE STATE PROGRAM FUNDED UNDER 
Part A.—Section 454 (42 U.S.C. 654) is amended— 

(1) by striking “and” at the end of paragraph (23); 

(2) by ae the period at the end of paragraph (24) 
and inserting “; and”; and 
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ane by adding after paragraph (24) the following new para- 


oPe(25) By provide that if a family with respect to which services 
evgil d under the plan ceases to receive assistance under 
tate program funded under part A, the State shall provide 
posted notice to the family and continue to provide such 
services, subject to the same conditions and on the same basis 
as in the case of other individuals to whom services are fur- 
nished under the plan, except that an application or other 
request to continue services shall not required of such a 
family and pernprans One shall not apply to the family.”. 
(c) CONFORMING MENTS.— 
(1) Section 452(b) << vi = C. 652(b)) is amended by striking 


“454(6)” and insertin, 

(2) Section 452( SOKA) ( (42 U.S.C. 652(g)(2)(A)) is amended 
by_ striking “454(6)" each place it appears and inserting 
“454 4 AKG”. oF 

(3) Section gage tc (42 U.S.C. 666(a\(3)(B)) is amended 
by yenae, “in the case of overdue support which a State 
has a to collect under section 454(6)” and janarcing “in 
any ot sy case”. 

mien Section 466(e) (42 U.S.C. 666(e)) is amended by striking 

ph (4) or (6) of section 454” and inserting “section 
erty 


SEC. 302. DISTRIBUTION OF CHILD SUPPORT COLLECTIONS. 


(a) IN GENERAL.—Section 457 (42 U.S.C. 657) is amended to 
read as follows: 


“SEC. 457. DISTRIBUTION OF COLLECTED SUPPORT. 


“(a) IN GENERAL. Mepee to subsection (e), an amount collected 
on behalf of a family as pee by a State - to a plan 
approved under this part rs distributed as follows: 

“(1) FAMILIES RECEIVING ASSISTANCE.—In the case of a 
family receiving assistance from the State, the State shall— 

“(A) pay to the Federal Government the Federal share 
of the amount so collected; and 

“(B) retain, or distribute to the family, the State share 
of the amount so collected. 

“(2) FAMILIES THAT FORMERLY RECEIVED ASSISTANCE.—In 
the case of a family that formerly received assistance 
from the State: 

“(A) CURRENT SUPPORT PAYMENTS.—To the extent that 
bd amount so collected does not exceed the amount 

segue uired to be paid to the family for the month in which 
ected, the State shall distribute the amount so collected 

o the family. 

“(B) PAYMENTS OF ARREARAGES.—To the extent that 
the amount so collected exceeds the amount required to 
be paid to the family for the month in which collected, 
the Btate shall distribute the amount so collected as follows: 

“(j) DISTRIBUTION OF ARREARAGES THAT ACCRUED 
AFTER THE FAMILY CEASED TO RECEIVE ASSISTANCE.— 
“(I) PRE-OCTOBER 1997.—Except as provided in 
subclause (II), the provisions of this section (other 
than subsection (b)(1)) as in effect and applied 

on the day before the date of the enactment of 
section 302 of the Personal Responsibility and 
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Work Opportunity Act Reconciliation of 1996 shall 
apply with respect to the distribution of support 
arrearages that— 

“(aa) accrued after the family ceased to 
receive assistance, and 

“(bb) are collected before October 1, 1997. 
“(II) POST-SEPTEMBER 1997.—With respect to 

the amount so collected on or after October 1, 
1997 (or before such date, at the option of the 
State)— 

“(aa) IN GENERAL.—The State shall first 
distribute the amount so collected (other than 
any amount described in clause (iv)) to the 
family to the extent necessary to satisfy any 
support arrearages with respect to the family 
that accrued after the family ceased to receive 
assistance from the State. 

“(bb) REIMBURSEMENT OF GOVERNMENTS 
FOR ASSISTANCE PROVIDED TO THE FAMILY.— 
After the application of division (aa) and 
clause (ii)(II)(aa) with respect to the amount 
so collected, the State shall retain the State 
share of the amount so collected, and pay to 
the Federal Government the Federal share (as 
defined in subsection (c)(2)) of the amount so 
collected, but only to the extent necessary to 
reimburse amounts paid to the family as 
assistance by the State. 

“(cc) DISTRIBUTION OF THE REMAINDER TO 
THE FAMILY.—To the extent that neither divi- 
sion (aa) nor division (bb) applies to the 
amount so collected, the State s distribute 
the amount to the family. 

“(ii) DISTRIBUTION OF ARREARAGES THAT ACCRUED 
BEFORE THE FAMILY RECEIVED ASSISTANCE,.— 

“(I) PRE-OCTOBER lag as provided in 
subclause (II), the provisions of this section (other 
than subsection (b)(1)) as in effect and applied 
on the day before the date of the enactment of 
section 302 of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 shall 
apply with respect to the distribution of support 
arrearages that— 

“(aa) accrued before the family received 
assistance, and 

“(bb) are collected before October 1, 2000. 
“(II) POST-SEPTEMBER 2000.—Unless, based on 

the report ired by paragraph (4), the Congress 
determines otherwise, with respect to the amount 
so collected on or after October 1, 2000 (or before 
such date, at the option of the State)— 

“(aa) IN GENERAL.—The State shall first 
distribute the amount so collected (other than 
any amount described in clause (iv)) to the 
family to the extent necessary to satisfy any 
support arrearages with respect to the family 
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that accrued before the family received assist- 
ance from the State. 

“(bb) REIMBURSEMENT OF GOVERNMENTS 
FOR ASSISTANCE PROVIDED TO THE FAMILY.— 
After the application of clause (i)(II)(aa) and 
division (aa) with respect to the amount so 
collected, the State shall retain the State share 
of the amount so collected, and pay to the 
Federal Government the Federal share (as 
defined in subsection (c)(2)) of the amount so 
collected, but only to the extent necessary to 
reimburse amounts paid to the family as 
assistance by the State. 

“(cc) DISTRIBUTION OF THE REMAINDER TO 
THE FAMILY.—To the extent that neither divi- 
sion (aa) nor division (bb) applies to the 
amount so collected, the State shall distribute 
the amount to the family. 

“(iii) DISTRIBUTION OF ARREARAGES THAT ACCRUED 
WHILE THE FAMILY RECEIVED ASSISTANCE.—In the case 
of a family described in this subparagraph, the provi- 
sions of paragraph (1) shall apply with respect to the 
distribution of ci gaa arrearages that accrued while 
the family received assistance. 

“(iv) AMOUNTS COLLECTED PURSUANT TO SECTION 
464.—Notwithstanding any other provision of this sec- 
tion, any amount of support collected pursuant to 
section 464 shall be retained by the State to the extent 
past-due support has been assigned to the State as 
a condition of receiving assistance from the State, up 
to the amount necessary to reimburse the State for 
amounts paid to the family as assistance by the State. 
The State shall pay to the Federal Government the 
Federal share of the amounts so retained. To the extent 
the amount collected pursuant to section 464 exceeds 
the amount so retained, the State shall distribute the 
excess to the family. 

“(y) ORDERING RULES FOR DISTRIBUTIONS.—For 
purposes of this subparagraph, unless an earlier effec- 
tive date is required by this section, effective October © 
1, 2000, the State shall treat any support arrearages 
collected, except for amounts collected pursuant to sec- 
tion 464, as accruing in the following order: 

“(I) To the period after the family ceased to 
receive assistance. 

“(II) To the period before the family received 
assistance. 

“III) To the period while the family was 
receiving assistance. 

“(3) FAMILIES THAT NEVER RECEIVED ASSISTANCE.—In the 
case of any other family, the State shall distribute the amount 
so collected to the family. 

“(4) FAMILIES UNDER CERTAIN AGREEMENTS.—In the case 
of a family receiving assistance from an Indian tribe, distribute 
the amount so collected pursuant to an agreement entered 
into pursuant to a State plan under section 454(33). 
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“(5) STUDY AND REPORT.—Not later than October 1, 1998, 
the Secretary shall report to the Congress the Secretary’s find- 
ings with respect to— 

“(A) whether the distribution of post-assistance arrear- 
ages to families has been effective in moving people off 
of welfare and keeping them off of welfare; 

“(B) whether early implementation of a pre-assistance 
arrearage program by some States has been effective in 
sais people off of welfare and keeping them off of wel- 


are; 

“(C) what the overall impact has been of the amend- 
ments made by the Personal Responsibility and Work 
Opportunity Act of 1996 with respect to child support 
enforcement in — people off of welfare and keeping 
them off of welfare; an 

“(D) based on the information and data the Secretary 
has obtained, what changes, if any, should be made in 
the policies related to the distribution of child support 
arrearages. 

“(b) CONTINUATION OF ASSIGNMENTS.—Any rights to support 
obligations, which were assigned to a State as a condition of receiv- 
ing assistance from the State under part A and which were in 
effect on the day before the date of the enactment of the Personal 
Responsibility and Work Opportunity Act of 1996, shall remain 
assigned after such date. 

“(c) DEFINITIONS.—As used in subsection (a): 

“(1) ASSISTANCE.—The term ‘assistance from the State’ 
means— 

“(A) assistance under the State program funded under 
part A or under the State plan approved under part A 
of this title (as in effect on the day before the date of 
the enactment of the Personal Responsibility and Work 
Opportunity Act of 1996); and 

“(B) foster care maintenance payments under the State 
plan approved under part E of this title. 

(2) FEDERAL SHARE.—The term ‘Federal share’ means that 
portion of the amount collected resulting from the application 
of the Federal medical assistance percentage in effect for the 
fiscal year in which the amount is collected. 

“(3) FEDERAL MEDICAL ASSISTANCE PERCENTAGE.—The term 

‘Federal medical assistance percentage’ means— 

“(A) the Federal medical assistance percentage (as 
defined in section 1118), in the case of Puerto Rico, the 
Virgin Islands, Guam, and American Samoa; or 

“(B) the Federal medical assistance percentage (as 
defined in section 1905(b), as in effect on September 30, 
1996) in the case of any other State. 

“(4) STATE SHARE.—The term ‘State share’ means 100 per- 
cent minus the Federal share. 

_“(d) HoLD HARMLESS PROVISION.—If the amounts collected 
which could be retained by the State in the fiscal year (to the 
extent necessary to reimburse the State for amounts paid to families 
as assistance by the State) are less than the State share of the 
amounts collected in fiscal year 1995 (determined in accordance 
with section 457 as in effect on the day before the date of the 
enactment of the Personal Responsibility and Work Opportunity 
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42 USC 657 note. 


Act of 1996), the State share for the fiscal year shall be an amount 
equal to the State share in fiscal year 1995. 

“(e) GAP PAYMENTS NoT SUBJECT TO DISTRIBUTION UNDER THIS 
SECTION.—At State option, this section shall not apply to any 
amount collected on behalf of a family as support by the State 
(and paid to the family in addition to the amount of assistance 
otherwise payable to the family) pursuant to a plan approved under 
this part if such amount would have been paid to the family 
by the State under section 402(a)(28), as in effect and applied 
on the day before the date of the enactment of section 302 of 
the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996. For purposes of subsection (d), the State share of 
such amount paid to the family shall be considered amounts which 
could be retained by the State if such payments were reported 
by the State as part of the State share of amounts collected in 
fiscal year 1995.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 464(a)(1) (42 U.S.C. 664(a)(1)) is amended by 
striking “section 457(b)(4) or (d)(3)” and inserting “section 457”. 

(2) Section 454 (42 U.S.C. 654) is amended— 

(A) in paragraph (11)— 
(i) by striking “(11)” and inserting “(11)(A)”; and 
(ii) by inserting after the semicolon “and”; and 
(B) by redesignating paragraph (12) as subparagraph 

(B) of paragraph (11). 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section shall be effective on 
October 1, 1996, or earlier at the State’s option. 

(2) CONFORMING AMENDMENTS.—The amendments made by 
subsection (b)(2) shall become effective on the date of the enact- 
ment of this Act. 


SEC. 303. PRIVACY SAFEGUARDS. 


(a) STATE PLAN REQUIREMENT.—Section 454 (42 U.S.C. 654), 
as amended by section 301(b) of this Act, is amended— 
(1) by striking “and” at the end of paragraph (24); 
(2) by —— the period at the end of paragraph (25) 
and ci, “; and”; and 
(3) by adding after paragraph (25) the following new para- 


graph: 

“(26) will have in effect safeguards, applicable to all con- 
fidential information handled by the State agency, that are 
designed to protect the privacy rights of the parties, including— 

“(A) safeguards against unauthorized use or disclosure 
of information relating to proceedings or actions to establish 
paternity, or to establish or enforce support; 

“(B) prohibitions against the release of information 
on the whereabouts of 1 party to another party against 
whom a protective order with respect to the former party 
has been entered; and 

“(C) ms ong against the release of information 
on the whereabouts of 1 party to another party if the 

State has reason to believe that the release of the informa- 
tion may result in physical or emotional harm to the former 


party.” 
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(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 654 note. 
shall become effective on October 1, 1997. 


SEC. 304. RIGHTS TO NOTIFICATION OF HEARINGS. 


(a) IN GENERAL.—Section 454 (42 U.S.C. 654), as amended 
by section 302(b)(2) of this Act, is amended by inserting after 
paragraph (11) the following new perserapn: 

“(12) provide for the establishment of procedures to require 
the State to provide individuals who are applying for or receiv- 
ing services under the State plan, or who are parties to cases 
in which services are being provided under the State plan— 

“(A) with notice of all proceedings in which support 
obligations might be established or modified; and 
“(B) with a ‘e of any order establishing or modifying 

a child support obligation, or (in the case of a petition 

for modification) a notice of determination that there should 

be no change in the amount of the child support award, 
within 14 days after issuance of such order or determina- 
tion;”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 654 note. 
shall become effective on October 1, 1997. 


Subtitle B—Locate and Case Tracking 


SEC. 311. STATE CASE REGISTRY. 


Section 454A, as added by section 344(a)(2) of this Act, is 
amended by adding at the end the following new subsections: 
“(e) STATE CASE REGISTRY.— 

“(1) CONTENTS.—The automated system i by this 
section shall include a registry (which shall be known as the 
‘State case registry’) that contains records with respect to— 

“(A) each case in which services are being provided 
by the State agency under the State plan approved under 
this part; and 

(B) each support order established or modified in the 

State on or after October 1, 1998. 

“(2) LINKING OF LOCAL REGISTRIES.—The State case registry 
may be established by linking local case registries of support 
orders through an automated information network, subject to 
this section. 

“(3) USE OF STANDARDIZED DATA ELEMENTS.—Such records 
shall use standardized data elements for both parents (such 
as names, social security numbers and other uniform identifica- 
tion numbers, dates of birth, and case identification numbers), 
and contain such other information (such as on case status) 
as the Secretary may require. 

“(4) PAYMENT RECORDS.—Each case record in the State 
case ss ony with respect to which services are being provided 
under the State plan po agp under this part and with — 
to which a support order has been established shall include 
a record of— 

“(A) the amount of monthly (or other periodic) support 
owed under the order, and other amounts (including arrear- 
ages, interest or late payment penalties, and fees) due 
or overdue under the order; 
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“(B) any amount described in subparagraph (A) that 
has been collected; 

“(C) the distribution of such collected amounts; 

“(D) the birth date of any child for whom the order 
requires the provision of support; and 

“(E) the amount of any lien imposed with respect to 
the order pursuant to section 466(a)(4). 

“(5) UPDATING AND MONITORING.—The State agency operat- 
ing the automated system required by this section shall 
promptly establish and update, maintain, and regularly mon- 
itor, case records in the State case registry with respect to 
which services are being provided under the State plan 
approved under this part, on the basis of— 

“(A) information on administrative actions and 
administrative and judicial proceedings and orders relating 
to paternity and support; 

“(B) information obtained from comparison with 
Federal, State, or local sources of information; 

“(C) information on support collections and distribu- 
tions; and 

“(D) any other relevant information. 

“(f) INFORMATION COMPARISONS AND OTHER DISCLOSURES OF 
INFORMATION.—The State shall use the automated system required 
by this section to extract information from (at such times, and 
in such standardized format or formats, as may be required by 
the Secretary), to share and compare information with, and to 
receive information from, other data bases and information compari- 
son services, in order to obtain (or provide) information necessary 
to enable the State agency (or the Secretary or other State or 
Federal agencies) to carry out this part, subject to section 6103 
of the Internal Revenue Code of 1986. Such information comparison 
activities shall include the following: 

“(1) FEDERAL CASE REGISTRY OF CHILD SUPPORT ORDERS.— 
Furnishing to the Federal Case Registry of Child Support 
Orders established under section 453(h) (and update as nec- 
essary, with information including notice of expiration of orders) 
the minimum amount of information on child support cases 
recorded in the State case registry that is necessary to operate 
the registry (as specified by the Secretary in regulations). 

“(2) FEDERAL PARENT LOCATOR SERVICE.—Exchanging 
information with the Federal Parent Locator Service for the 
purposes specified in section 453. 

“(3) TEMPORARY FAMILY ASSISTANCE AND MEDICAID 
AGENCIES.—Exchanging information with State agencies (of the 
State and of other States) administering programs funded under 
part A, programs operated under a State plan approved under 
title XIX, and other programs designated by the Secretary, 
as necessary to perform State agency responsibilities under 
this part and under such programs. 

“(4) INTRASTATE AND INTERSTATE INFORMATION COMPARI- 
SONS.—Exchanging information with other agencies of the 
State, agencies of other States, and interstate information net- 
works, as necessary and appropriate to carry out (or assist 
other States to carry out) the purposes of this part.”. 
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SEC. 312. COLLECTION AND DISBURSEMENT OF SUPPORT PAYMENTS. 


(a) STATE PLAN REQUIREMENT.—Section 454 (42 U.S.C. 654), 
as amended by sections 301(b) and 303(a) of this Act, is amended— 
(1) by striking “and” at the end of paragraph (25); 
(2) by striking the period at the end of paragraph (26) 
and inserting “; and”; and 
(3) by adding after paragraph (26) the following new para- 


graph: 
“(27) provide that, on and after October 1, 1998, the State 
agency 


“(A) operate a State disbursement unit in accordance 
with section 454B; and 
“(B) have sufficient State staff (consisting of State 
employees) and (at State option) contractors reporting 
directly to the State agency to— 

“i) monitor and enforce support collections 
through the unit in cases being enforced by the State 
pursuant to section 454(4) (including carrying out the 
automated data processing responsibilities described 
in section 454A(g)); and 

“(ii) take the actions described in section 466(c)(1) 
in appropriate cases.”. 

(b) ESTABLISHMENT OF STATE DISBURSEMENT UNIT.—Part D 
of title IV (42 U.S.C. 651-669), as amended by section 344(a)(2) 
of this Act, is amended by inserting after section 454A the following 
new section: 


“SEC. 454B. COLLECTION AND DISBURSEMENT OF SUPPORT PAY- 42 USC 654b. 
MENTS. 


“(a) STATE DISBURSEMENT UNIT.— 

“(1) IN GENERAL.—In order for a State to meet the require- 
ments of this section, the State agency must establish and 
operate a unit (which shall be known as the ‘State disbursement 
unit’) for the collection and disbursement of payments under 
support orders— 

“(A) in all cases being enforced by the State pursuant 
to section 454(4); and 

“(B) in all cases not being enforced by the State under 
this part in which the support order is initially issued 
in the State on or after January 1, 1994, and in which 
the income of the noncustodial parent is subject to 
withholding pursuant to section 466(a)(8)(B). 

“(2) OPERATION.—The State disbursement unit shall be 
operated— 
“(A) directly by the State agency (or 2 or more State 

agencies under a regional cooperative agreement), or (to 

the extent appropriate) by a contractor responsible directly 
to the State agency; and 

“(B) except in cases described in paragraph (1)(B), in 
coordination with the automated system established by 
the State pursuant to section 454A. 

“(3) LINKING OF LOCAL DISBURSEMENT UNITS.—The State 
disbursement unit may be established by linking local disburse- 
ment units thro an automated information network, subject 
to this section, if the Secretary agrees that the system will 
not cost more nor take more time to establish or operate than 
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a centralized system. In addition, employers shall be given 
1 location to which income withholding is sent. 
“(b) REQUIRED PROCEDURES.—The State disbursement unit 


shall use automated procedures, electronic processes, and computer- 
driven technology to the maximum extent feasible, efficient, and 
economical, for the collection and disbursement of support pay- 
ments, including procedures— 


“(1) for receipt of payments from parents, employers, and 
other States, and for disbursements to custodial parents and 
other obligees, the State agency, and the agencies of other 
States; 

“(2) for accurate identification of payments; 

“(3) to ensure prompt disbursement of the custodial parent’s 
share of any payment; and 

“(4) to furnish to any parent, upon request, timely informa- 
tion on the current status of or gah payments under an order 
requiring payments to be made by or to the parent, except 
that in cases described in subsection aX LXB), the State 
disbursement unit shall not be required to convert and maintain 
in automated form records of payments kept pursuant to section 
466(a)(8)(B)(iii) before the effective date of this section. 

“(c) TIMING OF DISBURSEMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the State disbursement unit shall distribute all amounts pay- 
able under section 457(a) within 2 business days after receipt 
from the employer or other source of periodic income, if suffi- 
cient information identifying the payee is provided. 

“(2) PERMISSIVE RETENTION OF ARREARAGES.—The State 
disbursement unit may delay the distribution of collections 
toward arrearages until the resolution of any timely appeal 
with respect to such arrearages. 

“(d) Business Day DEFINED.—As used in this section, the term 


‘business day’ means a day on which State offices are open for 
regular business.”. 


(c) USE OF AUTOMATED SYSTEM.—Section 454A, as added by 


section 344(a)(2) and as amended by section 311 of this Act, is 
amended by adding at the end the following new subsection: 


“(g) COLLECTION AND DISTRIBUTION OF SUPPORT PAYMENTS.— 
“(1) IN GENERAL.—The State shall use the automated sys- 
tem required by this section, to the maximum extent feasible, 
to assist and facilitate the collection and disbursement of sup- 
port payments through the State disbursement unit operated 
under section 454B, through the performance of functions, 
including, at a minimum— 
“(A) transmission of orders and notices to employers 
(and other debtors) for the withholding of income— 

“(i) within 2 business days after receipt of notice 
of, and the income source subject to, such withholding 
from a court, another State, an employer, the Federal 
Parent Locator Service, or another source recognized 
by the State; and 

“Gi) using uniform formats prescribed by the Sec- 


“B) ongoing monitoring to promptly identify failures 
to make timely payment of support; and 
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“(C) automatic use of enforcement procedures (includ- 
ing procedures authorized pursuant to section 466(c)) if 
ayments are not timely made. 
(2) BUSINESS DAY DEFINED.—As used in pee (1), 
the term ‘business day’ means a day on which State offices 
are open for oy ved business.”. 
(d) EFFECTIVE DATES.— 42 USC 654b 
(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
amendments made by this section shall become effective on 
October 1, 1998. 
(2) LIMITED EXCEPTION TO UNIT HANDLING PAYMENTS.— 
Notwithstanding section 454B(b)(1) of the Social Security Act, 
as added by this section, any State which, as of the date 
of the enactment of this Act, processes the receipt of child 
support payments through local courts may, at the option of 
the State, continue to process through September 30, 1999, 
such payments through such courts as processed such payments 
on or before such date of enactment. 


SEC. 313. STATE DIRECTORY OF NEW HIRES. 


(a) STATE PLAN REQUIREMENT.—Section 454 (42 U.S.C. 654), 
as amended by sections 301(b), 303(a), and 312(a) of this Act, 
is amended— 

(1) by striking “and” at the end of paragraph (26); 

(2) by gen the period at the end of paragraph (27) 
and psig. “ and”; and 

(3) by adding after paragraph (27) the following new para- 


graph: 

“(28) provide that, on and after October 1, 1997, the State 
will operate a State Directory of New Hires in accordance 
with section 453A.”. 

(b) STATE DIRECTORY OF NEW HiIRES.—Part D of title IV (42 
U.S.C. 651-669) is amended by inserting after section 453 the 
following new section: 


“SEC. 453A. STATE DIRECTORY OF NEW HIRES. 42 USC 653a. 


“(a) ESTABLISHMENT.— 
“(1) IN GENERAL.— 

“(A) REQUIREMENT FOR STATES THAT HAVE NO DIREC- 
TORY.—Except as provided in subparagraph (B), not later 
than October 1, 1997, each State s establish an auto- 
mated directory (to be known as the ‘State Directory of 
New Hires’) which shall contain information supplied in 
accordance with subsection (b) by employers on each newly 
hired employee. 

“(B) STATES WITH NEW HIRE REPORTING LAW IN EXIST- 
ENCE.—A State which has a new hire reporting law in 
existence on the date of the enactment of this section 
may continue to operate under the State law, but the 
State must meet the requirements of subsection (g)(2) not 
later than October 1, 1997, and the uirements of this 
/—o (other than subsection (g)(2)) not later than October 
“(2) DEFINITIONS.—As used in this section: 

“(A) EMPLOYEE.—The term ee 

“(i) means an individual who is an employee within 
the meaning of chapter 24 of the Internal Revenue 

Code of 1986; and 
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“(ii) does not include an employee of a Federal 
or State agency performing intelligence or counterintel- 
ligence functions, if the head of such agency has deter- 
mined that reporting pursuant to paragraph (1) with 
respect to the employee could endanger the safety of 
the employee or compromise an ongoing investigation 
or intelligence mission. 

“(B) EMPLOYER.— 

“G) IN GENERAL.—The term ‘employer’ has the 
meanin ng iven such term in section 3401(d) of the 
Intern venue Code of 1986 and includes any 
governmental entity and any labor organization. 

“Gi) LABOR ORGANIZATION.—The term ‘labor 
organization’ shall have the meaning given such term 
in section 2(5) of the National Labor Relations Act, 
and includes any entity (also known as a ‘hiring hall’) 
which is used by the organization and an employer 
to carry out requirements described in section 8(f)(3) 
of such Act of an agreement between the organization 
and the employer. 


“(b) EMPLOYER INFORMATION.— 


“(1) REPORTING REQUIREMENT.— 

“(A) IN GENERAL.—Except as provided in subpara- 
aphs (B) and (C), each employer shall furnish to the 
irectory of New Hires of the State in which a newly 

hired cg ae works, a report that contains the name, 
address, and social security number of the employee, and 
the name and address of, and identifying number assigned 
under section 6109 of the Internal Revenue Code of 1986 
to, the employer. 

“(B) MULTISTATE EMPLOYERS.—An employer that has 
employees who are employed in 2 or more States and 
that transmits reports magnetically or electronically may 
comply with suDpeTngrann (A) by donaosien 3 State in 
which such employer has employees to which the _— er 
will transmit the report described in subparagraph (A) 
and transmitting such report to such State. Any employer 
that transmits reports pursuant to this yor cy “fam shall 
notify the Secretary in writing as to which State such 
employer designates for the purpose of sending reports. 

“(C) FEDERAL GOVERNMENT EMPLOYERS.—Any depart- 
ment, agency, or instrumentality of the United States shall 
pti ge subparagraph (A) by transmitting the report 
descri in subparagraph (A) to the National Directory 
of New Hires established pursuant to section 453. 

“(2) TIMING OF REPORT.—Each State may provide the time 


within which the report required by persereen (1) shall be 
— — respect to an employee, 
ema 


ut such report shall 


e— 
“(A) not later than 20 days after the date the employer 
hires the employee; or 
“(B) in the case of an employer transmitting reports 
magnetically or electronically, by 2 monthly transmissions 
(if necessary) not less than 12 days nor more than 16 
days apart. 


“(c) REPORTING FORMAT AND METHOD.—Each report required 


by subsection (b) shall be made on a W-4 form or, at the option 
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of the employer, an equivalent form, and may be transmitted by 
1st class mail, magnetically, or electronically. 

“(d) CrviIL MONEY PENALTIES ON NONCOMPLYING EMPLOYERS.— 
The State shall have the option to set a State civil money penalty 
which shall be less than— 

“(1) $25; or 

“(2) $500 if, under State law, the failure is the result 
of a conspiracy between the employer and the employee to 
not supply the required report or to supply a false or incomplete 
report. 

“(e) ENTRY OF EMPLOYER INFORMATION.—Information shall be 
entered into the data base maintained by the State Directory of 
New Hires within 5 business days of receipt from an employer 
pursuant to subsection (b). 

“(f) INFORMATION COMPARISONS,— 

“(1) IN GENERAL.—Not later than May 1, 1998, an agency 
designated by the State shall, directly or by contract, conduct 
automated comparisons of the social ay numbers reported 
by employers pursuant to subsection (b) and the social security 
numbers appearing in the records of the State case registry 
for cases being enforced under the State plan. 

“(2) NOTICE OF MATCH.—When an information comparison 
conducted under paragraph (1) reveals a match with respect 
to the social security number of an individual required to pro- 
vide support under a a a order, the State Directory of 
New Hires shall provide the page administering the State 
plan approved under this part of the appropriate State with 
the name, address, and social security number of the employee 
to whom the social security number is assigned, and the name 
and address of, and identifying number assigned under section 
6109 of the Internal Revenue Code of 1986 to, the employer. 

“(g) TRANSMISSION OF INFORMATION.— 

“(1) TRANSMISSION OF WAGE WITHHOLDING NOTICES TO 
EMPLOYERS.—Within 2 business days after the date information 
regarding a newly hired employee is entered into the State 
ee of New Hires, the State agency enforcing the employ- 
ee’s child ry sag obligation shall transmit a notice to the 
employer of the employee directing the employer to withhold 

from the income of the —- an amount equal to the 
monthly (or other periodic) chi — — (including 
any past due support obligation) of the employee, unless the 
employee’s income is not subject to withholding pursuant to 
section 466(b)(3). 

“(2) TRANSMISSIONS TO THE NATIONAL DIRECTORY OF NEW 
HIRES.— 

“(A) NEW HIRE INFORMATION.—Within 3 business days 
after the date information regarding a newly hi 
employee is entered into the State Directory of New Hires, 
the State Directory of New Hires shall furnish the informa- 
tion to the National Directory of New Hires. 

“(B) WAGE AND UNEMPLOYMENT COMPENSATION Regulations. 
INFORMATION.—The State Directory of New Hires shall, 
on a quarterly basis, furnish to the National Directory 
of New Hires extracts of the reports required under section 
303(a)(6) to be made to the Secretary of Labor concerni 
the wages and unemployment compensation paid to individ- 
uals, by such dates, in such format, and containing such 
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information as the Secretary of Health and Human Services 

shall specify in regulations. 

“(3) BUSINESS DAY DEFINED.—As used in this subsection, 
the term ‘business day’ means a day on which State offices 
are open for regular business. 

“(h) ER USES OF NEW HIRE INFORMATION.— 

“(1) LOCATION OF CHILD SUPPORT OBLIGORS.—The agency 
administering the State plan approved under this part shall 
use information received purseens to subsection (f)(2) to locate 
individuals for purposes of establishing paternity and establish- 
ing, modifying, and enforcing child support obligations, and 
may disclose such information to any agent of the agency that 
is under contract with the agency to carry out such purposes. 

“(2) VERIFICATION OF ELIGIBILITY FOR CERTAIN PROGRAMS.— 
A State agency responsible for administering a program speci- 
fied in section 1137(b) shall have access to information reported 
by employers pursuant to subsection (b) of this section for 
purposes of verifying eligibility for the program. 

“(3) ADMINISTRATION OF EMPLOYMENT SECURITY AND 
WORKERS’ COMPENSATION.—State agencies operating employ- 
ment security and workers’ compensation programs shall have 
access to information reported by employers pursuant to sub- 
section (b) for the purposes of sinins istering such programs.”. 
(c) QUARTERLY WAGE REPORTING.—Section: 1137(a)(3) (42 

U.S.C. 1320b—7(a)(3)) is amended— 

(1) by inserting “(including State and local governmental 
entities and labor organizations (as defin in section 
453A(a\(2\B)(iii))” after “employers”; and 

(2) by inserting “, and except that no report shall be filed 
with res to an employee of a State or local agency perform- 
ing intelligence or counterintelligence functions, if the head 
of such agency has determined that filing such a report could 
endanger the safety of the employee or compromise an ongoin, 
investigation or intelligence mission” after paren (2)”. 

(d) DISCLOSURE TO CERTAIN AGENTS.—Section 303(e) (42 U.S.C. 
503(e)) is amended by wang the end the following: 

“(5) A State or local child support enforcement agency ma: 
disclose to any agent of the agency that is under contract wi 
the agency to carry out the La oe 9 described in paragraph (1)(B) 
wage information that is disclosed to an officer or employee of 
the agency under paragraph (1)(A). Any agent of a State or local 
child support agency t receives wage information under this 
paragraph shall comply with the safeguards established pursuant 
to paragraph (1)(B).”. 


SEC, 314. AMENDMENTS CONCERNING INCOME WITHHOLDING. 


(a) MANDATORY INCOME WITHHOLDING.— 

(1) IN GENERAL.—Section 466(a)(1) (42 U.S.C. 666(a)(1)) 
is amended to read as follows: 

“(1)(A) Procedures described in subsection (b) for the 
withholding from income of amounts payable as support in 
cases subject to enforcement under the State plan. 

“(B) Procedures under which the income of a person with 
a support obligation imposed by a support order issued (or 
modifi ed) in the State before October 1, 1996, if not otherwise 
subject to withholding under subsection (b), shall become sub- 
ject to withholding as provided in subsection (b) if arrearages 
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occur, without the need for a judicial or administrative hear- 


Yap 

(2) CONFORMING AMENDMENTS.— 

™ (A) Bertin S50) (42 aga gids Ma eas aso in 

e matter preceding paragrap! , by striking “subsection 

(a)(1)” and fameeting “subsection (a)(1)(A)”. 

(B) Section 466(b)(4) (42 U.S.C. 666(b)(4)) is amended 
to read as follows: 

“(4)(A) Such withholding must be carried out in full compli- Notice. 
ance with all procedural due process requirements of the State, 
and the State must send notice to each noncustodial parent 
to whom paragraph (1) applies— 

(i) that the withholding has commenced; and 

“(ii) of the procedures to follow if the noncustodial 
parent desires to contest such withholding on the grounds 
that the withholding or the amount withheld is improper 
due to a mistake of fact. 

“(B) The notice under ere (A) of this only ce 
shall include the information provided to the employer under 
paragraph (6)(A).”. 

(C) Section 466(b)(5) (42 U.S.C. 666(b)(5)) is amended 
by striking all that follows “administered by” and insertin, 
“the State through the State disbursement unit establish 
pursuant to section 454B, in accordance with the require- 
ments of section 454B.”. 

(D) Section 466(b\(6)(A) (42 U.S.C. 666(b)(6)(A)) is 
a TT triking “to th 

i) in clause (i), striki e appropriate 

cy” and all that follows and inserting “to the State 
disbursement unit within 7 business s after the 
date the amount would (but for this subsection) have 
been paid or credited to the employee, for distribution 
in accordance with this part. The employer shall with- 
hold funds as directed in the notice, except that when 
an ary aged receives an income withholding order 
issued by another State, the employer shall apply the 
income withholding law of the state of the obligor’s 
princi al place of employment in determining— 
(I) the employer’s fee for processing an income 

withholding order; 

“(II) the maximum amount permitted to be withheld 
from the obligor’s income; 

_ (ID the time periods within which the ouplzer must 

—— the income withholding order and forward the 

d Sar payment; 

| the priorities for withholding and allocatin 

income withheld for multiple child support obligees; an 

“(V) any withholding terms or conditions not specified 
in the order. 

An employer who complies with an income et ae 
that is regular on its face shall not be subject to civil liabili 
to any individual or agency for conduct in compliance wi 
the notice.”; 
(ii) in clause (ii), by inserting “be in a standard 
format ss by the Secretary, and” after 


; ani 
(iii) by adding at the end the following new clause: 
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“Gii) As used in this subparagraph, the term ‘business 
day’ means a day on which State offices are open for regular 
business.”. 

(E) Section 466(b\(6)(D) (42 U.S.C. 666(b\(6)(D)) is 
amended by striking “ any employer” and all that follows 
and inse any employer who— 

“Gi) discharges from employment, refuses to employ, 
or takes disciplinary action against any noncustodial parent 
subject to income withholding required by this subsection 
because of the existence of such withholding and the obliga- 
tions or additional obligations which it imposes upon the 
employer; or 

“(ii) fails to withhold support from income or to pay 
such amounts to the State disbursement unit in accordance 
with this subsection.”. 

(F) Section 466(b) (42 U.S.C. 666(b)) is amended by 
adding at the end the following new paragraph: 

“(1T) cedures under which the agency administering 
the State plan approved under this part may execute a 
withholding order without advance notice to the obligor, includ- 
ing issuing the withholding order through electronic means.” 
(b) DEFINITION OF INCOME.— 

(1) IN GENERAL.—Section 466(b)(8) (42 U.S.C. 666(b)(8)) 
is amended to read as follows: 

“(8) For purposes of ors mia) and this subsection, 
om term ‘income’ means an odic form of payment due 

to an individual, regardless o A aso including wages, salaries, 
commissions, bonuses, worker’s compensation, disability, pay- 
ments pursuant to a pension or retirement program, and 
interest.”. 

(2) CONFORMING AMENDMENTS 

(A) Subsections (a)(8)(A), (a'8\(BXi), (b)(3)(A), (XSNB), 
(b)(6)(A)(i), and (b)(6)(C), and (b)(7) of section 466 (42 U 
666(a)(8)(A), (a)(8)(B)i), (b)(3)(A), (bX(3)(B), (b)(6)(A)G), or 
(b\(6)(C), and (b)(7)) are each amended by striking “wages” 
each place such term appears and inse “incom: 

(B) Section 466(b)(1) (42 U.S.C. 666(b)(1)) is anid 
striking “wages (as defined OP 4 State for purposes 
of this section)” and inse or 
(c) ConPoRMING AMENDMENT. ection 466(c) (42 U.S.C. 666(c)) 
is repealed. 


SEC. 315. LOCATOR INFORMATION FROM INTERSTATE NETWORKS. 


Section 466(a) (42 U.S.C. 666(a)) is amended by inserting after 
pare (11) the following new paragraph: 

“(12) LOCATOR INFORMATION FROM INTERSTATE NET- 
WORKS.—Procedures to ensure that all Federal and State agen- 
cies conducting activities under this part have access to any 
system used by the State to locate an individual for purposes 
relating to motor vehicles or law enforcement.”. 


SEC. 316. EXPANSION OF THE FEDERAL PARENT LOCATOR SERVICE. 


(a) EXPANDED AUTHORITY TO LOCATE INDIVIDUALS AND 
ASSETS.—Section 453 (42 U.S.C. 653) is amended— 

(1) in subsection (a), by striking all that follows “subsection 

(c))” and inserting “, for the purpose of establishing parentage, 

establishing, setting the amount of, modifying, or enforcing 
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= support obligations, or enforcing child custody or visitation 
orders— 

“(1) information on, or facilitating the discovery of, the 
location of any individual— 

“(A) who is under an obligation to pay child support 
or provide child custody or visitation rights; 
“(B) against whom such an obligation is sought; 
“(C) to whom such an obligation is owed, 
including the individual’s social security number (or numbers), 
most recent address, and the name, address, and employer 
identification number of the individual’s employer; 

“(2) information on the individual’s wages (or other income) 
from, and benefits of, employment (including rights to or enroll- 
ment in group health care coverage); an 

“(3) information on the type, status, location, and amount 
of te f assets of, or debts owed by or to, any such indi- 
vidual.”; and 


sy hee ers eding h (1), by striking 
in the matter precedi aragrap , by striki 

“social security” and all that fellows thro “absent par- 
an — inserting “information descri in subsection 
a)”; an 

(B) in the flush paragraph at the end, by adding the 
following: “No information shall be disclosed to any person 
if the State has notified the Secretary that the State has 
reasonable evidence of domestic violence or child abuse 
and the disclosure of such information could be harmful 
to the custodial parent or the child of such parent. Informa- 
tion received or transmitted pursuant to this section shall 
Fy oat to the safeguard provisions contained in section 
4 Anil 

(b) AUTHORIZED PERSON FOR INFORMATION REGARDING 
Veen ee re (42 U.S.C. bon is pon 

in paragraj , by striking “sup and inserting 

“support or to to enforce orders pevnting child custody 

ey ain nc 

in p p , by striking “, or any agent of suc 
court; and” and inserting “or to issue an order against a resident 
parent for child custody or visitation rights, or any agent of 
such court;”. 

(c) REIMBURSEMENT FOR INFORMATION FROM FEDERAL 
AGENCIES.—Section 453(e)(2) (42 U.S.C. 653(e)(2)) is amended in 
the 4th sentence by inserting “in an amount which the Secretary 
determines to be reasonable payment for the information exchange 
(which amount shall not include payment for the costs of obtaining, 
compiling, or maintaining the information)” before the period. 

(d) REIMBURSEMENT FOR REPORTS BY STATE AGENCIES.—Section 
453 (42 U.S.C. 653) is amended by adding at the end the following 
new subsection: 

“(g) REIMBURSEMENT FOR REPORTS BY STATE AGENCIES.—The 
Secretary may reimburse Federal and State agencies for the costs 
incurred by such entities in furnishing information requested by 
the Secretary under this section in an amount which the Secretary 
determines to be reasonable payment for the information exchange 
(which amount shall not include payment for the costs of obtaining, 
compiling, or maintaining the information),”. 

(e) CONFORMING AMENDMENTS.— 
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(1) Sections 452(a)(9), 453(a), 453(b), 463(a), 463(e), and 
463(f) (42 U.S.C. 652(a)(9), 653(a), 653(b), 663(a), 663(e), and 
663(f)) are each amended by inserting “Federal” before “Parent” 
each place such term appears. 

(2) Section 453 (42 U.S.C. 653) is amended in the heading 
by adding “FEDERAL” before “PARENT”. 

(f) NEw COMPONENTS.—Section 453 (42 U.S.C. 653), as 


amended by subsection (d) of this section, is amended by adding 
at the end the following new subsections: 


Establishment. 


Establishment. 


“(h) FEDERAL CASE REGISTRY OF CHILD SUPPORT ORDERS.— 

“(1) IN GENERAL.—Not later than October 1, 1998, in order 
to assist States in administering programs under State plans 
approved under this part and programs funded under part 
A, and for the other purposes specified in this section, the 
Secretary shall establish and maintain in the Federal Parent 
Locator Service an automated Pe ar (which shall be known 
as the ‘Federal Case Registry of Child Support Orders’), which 
shall contain abstracts of support orders and other information 
described in paragraph (2) with respect to each case in each 
State case registry maintained pursuant to section 454A(e), 
as furnished (and regularly updated), pursuant to section 
454A(f), by State agencies administering programs under this 


“(2) CASE INFORMATION.—The information referred to in 
paragraph (1) with respect to a case shall be such information 
as the Secretary may specify in regulations (including the 
names, social security numbers or other uniform identification 
numbers, and State case identification numbers) to identify 
the individuals who owe or are owed support (or with respect 
to or on behalf of whom support obligations are sought to 
be established), and the State or States which have the case. 
“(i) NATIONAL DIRECTORY OF NEW HIRES.— 

“(1) IN GENERAL.—In order to assist States in administering 
programs under State plans approved under this part and 
programs funded under part A, and for the other purposes 
specified in this section, the Secretary shall, not later than 
October 1, 1997, establish and maintain in the Federal Parent 
Locator Service an automated directory to be known as the 
National Directory of New Hires, which shall contain the 
information supplied pursuant to section 453A(g)(2). 

“(2) ENTRY OF DATA.—Information shall be entered into 
the data base maintained by the National Directory of New 
Hires within 2 business days of receipt pursuant to section 
453A(g)(2). 

“(3) ADMINISTRATION OF FEDERAL TAX LAWS.—The Secretary 
of the Treasury shall have access to the information in the 
National Directory of New Hires for purposes of administering 
section 32 of the Internal Revenue Code of 1986, or the advance 
payment of the earned income tax credit under section 3507 
of such Code, and verifying a claim with respect to employment 
in a tax return. 

“(4) LIST OF MULTISTATE EMPLOYERS.—The Secretary shall 
maintain within the National Directory of New Hires a list 
of multistate employers that report information regarding 
newly hired employees pursuant to section 453A(b)(1)(B), and 
the State which each such employer has designated to receive 
such information. 
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“(j) INFORMATION COMPARISONS AND OTHER DISCLOSURES.— 

“(1) VERIFICATION BY SOCIAL SECURITY ADMINISTRATION.— 

“(A) IN GENERAL.—The Secretary shall transmit 
information on individuals and employers maintained 
under this section to the Social Security Administration 
to the extent necessary for verification in accordance with 
subparagraph (B). 

“(B) VERIFICATION BY SSA.—The Social Security 
Administration shall verify the accuracy of, correct, or sup- 
ply to the extent possible, and report to the Secretary, 
the following information supplied by the Secretary pursu- 
ant to subparagraph (A): 

“i) The name, social security number, and birth 
date of each such individual. 

“Gi) The employer identification number of each 
such employer. 

“(2) INFORMATION COMPARISONS.—For the purpose of locat- 
ing individuals in a paternity establishment case or a case 
involving the establishment, modification, or enforcement of 
a support order, the Secretary shall— 

“(A) compare information in the National Directory 
of New Hires — information in the suppist case 
abstracts in the Federal Case set ge of Child Support 
Orders not less often than every 2 business days; and 

“(B) within 2 business days after such a comparison Reports. 
reveals a match with respect to an individual, report the 
information to the State agency responsible for the case. 
“(3) INFORMATION COMPARISONS AND DISCLOSURES OF 

INFORMATION IN ALL REGISTRIES FOR TITLE IV PROGRAM PUR- 
POSES.—To the extent and with the frequency that the Sec- 
re determines to be effective in assisting States to carry 
out their responsibilities under programs operated under this 
part and programs funded under part A, the Secretary shall— 

“(A) compare the information in each component of Reports. 
the Federal Parent Locator Service maintained under this 
section against the information in each other such compo- 
nent (other than the comparison required by paragraph 
(2)), and report instances in which such a comparison 
reveals a match with respect to an individual to State 
agencies operating such programs; and 

“(B) disclose information in such registries to such 
State agencies. 

“(4) PROVISION OF NEW HIRE INFORMATION TO THE SOCIAL 

SECURITY ADMINISTRATION.—The National Directory of New 
Hires shall provide the Commissioner of Social Security with 
all information in the National Directory. 
_ . “(5) RESEARCH.—The Secretary may provide access to 
information reported by employers pursuant to section 453A(b) 
for research perpen found by the Secretary to be likely to 
contribute to achieving the purposes of part A or this part, 
but — personal identifiers. 


ES.— 

“(1) FOR SSA VERIFICATION.—The Secretary shall reimburse 
the Commissioner of Social Security, at a rate negotiated 
between the Secretary and the Commissioner, for the costs 
incurred by the Commissioner in performing the verification 
services described in subsection (j). 
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“(2) FOR INFORMATION FROM STATE DIRECTORIES OF NEW 
HIRES.—The Secretary shall reimburse costs incurred by State 
directories of new hires in furnishing information as required 
by subsection (j)(3), at rates which the Secretary determines 
to be reasonable (which rates shall not include payment for 
the . of obtaining, compiling, or maintaining such informa- 
tion). 

“(3) FOR INFORMATION FURNISHED TO STATE AND FEDERAL 
AGENCIES.—A State or Federal agency that receives information 
from the Secretary pursuant to this section shall reimburse 
the Secretary for costs incurred by the Secretary in furnishing 
the information, at rates which the Secretary determines to 
be reasonable (which rates shall include payment for the costs 
of obtaining, verifying, maintaining, and comparing the 
information). 

“(l) RESTRICTION ON DISCLOSURE AND UsE.—Information in the 
Federal Parent Locator Service, and information resulting from 
comparisons using such information, shall not be used or disclosed 
except as expressly provided in this section, subject to section 
6103 of the Internal Revenue Code of 1986. 

“(m) INFORMATION INTEGRITY AND SECURITY.—The Secretary 
shall establish and implement safeguards with respect to the enti- 
ties established under this section designed to— 

“(1) ensure the accuracy and completeness of information 
in the Federal Parent Locator Service; and 

“(2) restrict access to confidential information in the 
Federal Parent Locator Service to authorized persons, and 
restrict use of such information to authorized ses. 

“(n) FEDERAL GOVERNMENT REPORTING.—Each department, 
agency, and instrumentality of the United States shall on a quar- 
terly basis report to the Federal Parent Locator Service the name 
and social security number of each employee and the wages paid 
to the employee during the previous quarter, except that such 
a report shall not be filed with respect to an Te of a depart- 
ment, agency, or instrumentality performing intelligence or counter- 
intelligence functions, if the head of such department, agency, or 
instrumentality has determined that filing such a report could 
endanger the safety of the employee or compromise an ongoing 
investigation or intelligence mission.”. 

(g) CONFORMING AMENDMENTS.— 

(1) To PART D OF TITLE IV OF THE SOCIAL SECURITY ACT.— 

(A) Section 454(8)(B) (42 U.S.C. 654(8)(B)) is amended 
to read as follows: 

“(B) the Federal Parent Locator Service established 
under section 453;”. 

(B) Section 454(13) (42 U.S.C.654(13)) is amended by 
inserting “and provide that information requests by parents 
who are residents of other States be treated with the same 
pricey as requests by parents who are residents of the 

tate submitting the plan” before the semicolon. 

(2) TO FEDERAL UNEMPLOYMENT TAX ACT.—Section 
3304(a)(16) of the Internal Revenue Code of 1986 is amended— 

by striking “Secretary of Health, Education, and 

Welfare” each place such term appears and inserting “Sec- 

retary of Health and Human Services”; 

(B) in subparagraph (B), by striking “such information” 
and all that follows and inserting “information furnished 
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under subparagraph (A) or (B) is used only for the purposes 
authorized under such subparagraph;”; 
(C) by striking “and” at the end of subparagraph (A); 
(D) by redesignating subparagraph (B) as subpara- 
graph (C); and 
(E) by inserting after subparagraph (A) the following 
new subparagraph: 
“(B) wage and unemployment compensation information Regulations. 
contained in the records of such agency shall be furnished 
to the Secretary of Health and Human Services (in accordance 
with regulations promulgated by such Secretary) as necessary 
for the purposes of the National Directory of New Hires estab- 
lished under section 453(i) of the Social Security Act, and”. 
(3) TO STATE GRANT PROGRAM UNDER TITLE III OF THE 
SOCIAL SECURITY ACT.—Subsection (h) of section 303 (42 U.S.C. 
503) is amended to read as follows: 
“(h)(1) The State agency char with the administration of 
the State law shall, on a reimbursable basis— 
“(A) disclose quarterly, to the Secretary of Health and 
Human Services, wage and claim information, as uired 
pursuant to section 453(i)(1), contained in the records of such 


agency, 

“B) ensure that information provided pursuant to subpara- 
graph (A) meets such standards relating to correctness and 
verification as the Secretary of Health and Human Services, 
with the concurrence of the Secretary of Labor, may find nec- 
essary; and 

“(C) establish such safeguards as the Secretary of Labor 
determines are necessary to insure that information disclosed 
under subparagraph (A) is used only for purposes of section 

453(i)(1) in carrying out the child support enforcement program 

under title IV. 

“(2) Whenever the Secretary of Labor, after reasonable notice Notification. 
and opportunity for hearing to the State agency charged with the 
administration of the State law, finds that there is a failure to 
comply substantially with the requirements of paragraph (1), the 
Secretary of Labor shall notify such State agency that further 
Sc will not be made to the State until the Secretary of 

abor is satisfied that there is no longer any such failure. Until 
the Secretary of Labor is so satisfied, the eeebaey shall make 
no future certification to the Secretary of the Treasury with respect 
to the State. 

“(3) For purposes of this subsection— 

“(A) the term ‘wage information’ means information regard- 
ing wages paid to an individual, the social security account 
number of such individual, and the name, address; State, and 
the Federal employer identification number of the employer 
ad, Shs wages to such individual; and 

“(B) the term ‘claim information’ means information regard- 
ing whether an individual is receiving, has received, or has 
made application for, unemployment compensation, the amount 
of any such compensation being received (or to be received 
by such individual), and the individual’s current (or most 
recent) home address.”. 

(4) DISCLOSURE OF CERTAIN INFORMATION TO AGENTS OF 
CHILD SUPPORT ENFORCEMENT AGENCIES.— 
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42 USC 653 note. 


(A) IN GENERAL.—Paragraph (6) of section 6103(1) of 
the Internal Revenue Code of 1986 (relating to disclosure 
of return information to Federal, State, and local child 
we ma enforcement agencies) is amended by redesignating 
su paragraph (B) as subparagraph (C) and by inserting 
after su paraereyh (A) the following new subparagraph: 

“(B) DISCLOSURE TO CERTAIN AGENTS.—The following 
information disclosed to any child support enforcement 
agency under subparagraph (A) with respect to any individ- 
ual with respect to whom child support obligations are 
sought to be established or enforced may be disclosed by 
such agency to any agent of such agency which is under 
contract with such agency to carry out the purposes 
described in subparagraph (C): 

“(i) The address and social security account num- 
ber (or numbers) of such individual. 
“Gi) The amount of any reduction under section 

6402(c) (relating to offset of past-due support against 

overpayments) in any overpayment otherwise payable 

to such individual.”. . 

(B) CONFORMING AMENDMENTS.— 

(i) Paragraph (3) of section 6103(a) of such Code 
is amended by striking “(1)(12)” and inserting “para- 

graph (6) or (12) of subsection (1)”. 

(ii) Subparagraph (C) of section 6103(1)(6) of such 

Code, as redesignated by subsection (a), is amended 

to read as follows: 

“(C) RESTRICTION ON DISCLOSURE.—Information ma 
be disclosed under this paragraph only for purposes of, 
and to the extent necessary in, establishing and collecting 
child support obligations from, and locating, individuals 
owing such obligations.”. 

(iii) The material following eperegreD (F) of 
section 6103(p)(4) of such Code is amended by strikin 

“subsection (1)(12)(B)” and inserting “paragraph (XA) 

or (12)(B) of subsection (1)”. 

(h) REQUIREMENT FOR COOPERATION.—The Secretary of Labor 
and the Secretary of Health and Human Services shall work jointly 
to develop cost-effective and efficient methods of accessing the 
information in the various State directories of new hires and the 
National Directory of New Hires as established pursuant to the 
amendments made by this subtitle. In developing these methods 
the Secretaries shall take into account the — including costs, 
on the States, and shall also consider the need to insure the proper 
and authorized use of wage record information. 


SEC. 317. COLLECTION AND USE OF SOCIAL SECURITY NUMBERS FOR 
USE IN CHILD SUPPORT ENFORCEMENT. 


Section 466(a) (42 U.S.C. 666(a)), as amended by section 315 
of this Act, is amended by inserting after paragraph (12) the follow- 
ing new paragraph: 

(13) RECORDING OF SOCIAL SECURITY NUMBERS IN CERTAIN 

FAMILY MATTERS.—Procedures requiring that the social security 

number of— 

“(A) any applicant for a professional license, commer- 
cial driver’s license, occupational license, or marriage 
license be recorded on the application; 
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“(B) any individual who is subject to a divorce decree, 
support order, or paternity determination or acknowledg- 
ment be placed in the records relating to the matter; and 

“(C) any individual who has died be placed in the 
records relating to the death and be recorded on the death 

F eresaan f h ~ if a State all th 

‘or purposes of subparagrap’ , ifa ows the use 
of a number other re ee osu al security number, the State 
shall so advise any applicants.”. 


Subtitle C—Streamlining and Uniformity 
of Procedures 


SEC. 321. ADOPTION OF UNIFORM STATE LAWS. 


Section 466 (42 U.S.C. 666) is amended by adding at the end 
the ged new subsection: 

“f) UNIFORM INTERSTATE FAMILY SUPPORT ACT.—In order to 
satisfy section 454(20\A), on and after January 1, 1998, each State 
must have in effect the Uniform Interstate amily Sup pport Act, 
- A. roved by the American Bar Association on February 9, 1993, 

er with any amendments officially adopted before January 
i “1998. by the National Conference of Commissioners on Uniform 
tate Laws.” 


SEC. 322. IMPROVEMENTS TO FULL FAITH AND CREDIT FOR CHILD 
SUPPORT ORDERS. 


Section 1738B of title 28, —e States Code, is ag oor 
(1) in subsection (a2), by striking “subsection (e)” an 
inserting “subsections (e), ©, and (i)”; 
i in — cog by inserting after the 2nd undesig- 
na aragraph the following: 
es ‘child's home State’ means the State in which a child lived 
with a parent or a ages acting as parent for at least 6 consecutive 
months immediate g the time of filing of a petition or 
comparable pleadiia for support and, if a child is less than 6 
months old, the State in which the child lived from birth with 
any of them. A pee of temporary absence of any of them is 
counted as part of the 6-month period.”; 
(3) in subsection (c), y inserting “by a court of a State” 
before “is made”; 
(4) in subsection ce by inserting “and subsections (e), 
(f), and (g)” after “located 
(5) in subsection (d)— 
(A) by inserting “individual” before “contestant”; and 
(B) by striking “subsection (e)” and inserting “sub- 
sections @ and (f)”; 
(6) in subsection (e), by striking “make a modification of 
a on support order with respect to a child that is made” 
and pape, Ss modify a child support order issued”; 
(7) in subsection (e)(1), by inserting “pursuant ‘to subsection 
(i)” before the semicolon; 
(8) in subsection (e(2)— 
(A) by inserting “individual” before “contestant” each 
place such term appears; and 
(B) by striking “to that court’s making the modification 
and assuming” and inserting “with the State of continuing, 
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Courts. 


exclusive jurisdiction for a court of another State to modify 

the order and assume”; 

(9) by redesignating subsections (f) and (g) as subsections 
(g) and (h), respectively; 

(10) by inserting after subsection (e) the following new 
subsection: 

“(f) RECOGNITION OF CHILD SUPPORT ORDERS.—If 1 or more 
child support orders have been issued with regard to an obligor 
and a child, a court shall apply the following rules in determining 
which order to recognize for purposes of continuing, exclusive juris- 
diction and enforcement: 

“(1) If only 1 court has issued a child support order, the 
order of that court must be recognized. 

“(2) If 2 or more courts have issued child support orders 
for the same obligor and child, and only 1 of the courts would 
have continuing, exclusive jurisdiction under this section, the 
order of that court must be recognized. 

“(3) If 2 or more courts have issued child support orders 
for the same obligor and child, and more than 1 of the courts 
would have continuing, exclusive jurisdiction under this section, 
an order issued by a court in the current home State of the 
child must be recognized, but if an order has not been issued 
in the current home State of the child, the order most recently 
issued must be recognized 

“(4) If 2 or more courts have issued child support orders 
for the same obligor and child, and none of the courts would 
have continuing, exclusive jurisdiction under this section, a 
vend] may issue a child support order, which must be recog- 

iz 


“(5) The court that has issued an order recognized under 
this subsection is the court having continuing, exclusive juris- 
diction.”; 

(11) in subsection ction (e) (as so redesignated)— 

(A) by striking “PRIOR” and inserting “MODIFIED”; and 

(B) by striking “subsection (e)” and inserting “sub- 
sections (e) and (f)”; 

(12) in subsection (h) (as so redesignated)— 

(A) in paragraph (2), by inserting “including the dura- 
tion of current payonie and other obligations of support” 
before the comma; and 

(B) in paragraph (3), by inserting “arrears under” after 
“enforce”; and 
(13) by adding at the end the following new subsection: 

“(i) REGISTRATION FOR MODIFICATION.—If there is no individual 
contestant or child residing in the issuing State, the le = 
support enforcement agency seeking to m or to modify 
enforce, a child — order Croed | in another State shall uier 
that order in a State with jurisdiction over the nonmovant for 
the purpose of modification.”. 


SEC. 323. ADMINISTRATIVE ENFORCEMENT IN INTERSTATE CASES, 


Section 466(a) (42 U.S.C. 666(a)), as amended by sections 315 
and 317 of this Act, is amended by inserting after paragraph (13) 
the following new paragraph: 

“(14) ADMINISTRATIVE ENFORCEMENT IN INTERSTATE 
CASES.—Procedures under which— 
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“(A)(i) the State shall respond within 5 business days 
os ee request made by another State to enforce a support 
order; an 

“(ii) the term ‘business day’ means a day on which 
State offices are open for regular business; 

“(B) the State may, by electronic or other means, trans- 
mit to another State a request for assistance in a case 
ee the enforcement of a support order, which 


request— 
“(i) shall include such information as will enable 
the State to which the request is transmitted to com- 
pare the information about the case to the information 
in the data bases of the State; and 
“Gi) shall constitute a certification by the re- 
questing State— 
“(I) of the amount of support under the order 
the payment of which is in arrears; and 
“(II) that the requesting State has complied 
with all procedural due process requirements 
applicable to to the case; 

“(C) if the State provides assistance to another State 
ursuant to this paragraph with respect to a case, neither 
tate shall consider the case to be transferred to the case- 

load of such other State; and 

“(D) the State shall maintain records of— Records. 

“(i) the number of such requests for assistance 
received by the State; 

“(ii) the number of cases for which the State col- 
lected hope wage in response to such a request; and 

“(iii) the amount of such collected support.”. 


SEC. 324. USE OF FORMS IN INTERSTATE ENFORCEMENT. 


(a) PROMULGATION.—Section 452(a) (42 U.S.C. 652(a)) is 
amended— 
(1) by striking “and” at the end of paragraph (9); 
(2) by striking the period at the end of paragraph (10) 
(as amended by section 346(a) of this Act) and inserting “ 
and”; and 
(3) by adding at the end the following new paragraph: 
“(11) not later than October 1, 1996, after consulting with 
the State directors of programs under this part, promulgate 
forms to be used by States in interstate cases for— 
“(A) nae, of child support through income 
withholdin 
“(B) ‘eapvssiiion of liens; and 
“(C) administrative subpoenas 
(b) USE By States.—Section ae) ‘(42 U.S.C. 654(9)) is 
amended— 
(1) by striking “and” at the end of subparagraph (C); 
w); a by inserting “and” at the end of subparagraph 
and 
(3) by adding at the end the following new subparagraph: 
“(E) not later than March 1, 1997, in using the forms 
promulgated pursuant to section 452(a(11) for income 
withholding, imposition of liens, and issuance of adminis- 
trative subpoenas in interstate child support cases;”. 
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SEC. 325. STATE LAWS PROVIDING EXPEDITED PROCEDURES. 


(a) STtaTE LAW REQUIREMENTS.—Section 466 (42 U.S.C. 666), 
as amended by section 314 of this Act, is amended— 

(1) in subsection (a)(2), by striking the first sentence and 
inserting the following: “Expedited administrative and judicial 

rocedures (including the procedures specified in subsection 

(0) for establishing paternity and a establishing, m modifying, 

and enforcing support obligations.”; 

(2) by inserting after eaheection C ©) the following new sub- 
section: 

“(c) EXPEDITED PROCEDURES.—The procedures specified in this 
subsection are the following: 

“(1) ADMINISTRATIVE ACTION BY STATE AGENCY.—Procedures 
which give the State agency the authority to take the following 
actions relating to establishment of |. seem or to establish- 
ment, paar yee or enforcement of support orders, without 
the necessity of ob ieee | an order from any other judicial 
or administrative tribunal, and to recognize and enforce the 
authority of State agencies ‘of other States to take the following 
actions: 

“(A) GENETIC TESTING.—To order genetic testing for 
the purpose of paternity establishment as provided in sec- 
tion 466(a)(5). 

“(B) FINANCIAL OR OTHER INFORMATION.—To subpoena 
any financial or other information needed to establish, 
modify, or enforce a support order, and to impose penalties 
for failure to respond to such a subpoena. 

“(C) RESPONSE TO STATE AGENCY REQUEST.—To require 
all entities in the State (including for-profit, nonprofit, 
and governmental employers) to provide promptly, in 
response to a request by the State agency of that or any 
other State administering a program under this part, 
information on the employment, compensation, and benefits 
of any individual employed by such entity as an employee 
or contractor, and to sanction failure to respond to any 
such request. 

“(D) ACCESS TO INFORMATION CONTAINED IN = 
RECORDS.—To obtain access, subject to safeguards on 
vacy and information security, and subject to the nonlia’ il. 
ity of entities that afford such access under this subpara- 

raph, to information contained in the following records 
uding automated access, in the case of records main- 
tained § in automated data bases): 

“@) Records of other State and local government 
agencies, including— 

“(I) vital statistics (including records of mar- 
riage, birth, and divorce); 
“(II) State and local tax and revenue records 

(including information on residence address, 

employer, income and assets); 

“(III) records concerning real and titled per- 

sonal oF a 

) records of occupational and pee eens! 
licenses, and records concerning the ownership and 
control of corporations, partnerships, and other 
business entities; 

“V) employment security records; 
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“(VI) records of agencies administering public 
assistance programs; 

“(VII) records of the motor vehicle depart- 
ment; and 

“(VIII) corrections records. 

“Gi) Certain records held by private entities with 
respect to individuals who owe or are owed sp a 
(or against or with respect to whom a support obliga- 
tion is a, consisting of— 

“) the names and addresses of such indi- 
viduals and the names and addresses of the 
employers of such individuals, as appearing in cus- 
tomer records of public utilities and cable tele- 
vision companies, pursuant to an administrative 
subpoena authorized by subparagraph (B); and 

“(II) information (including information on 
assets and liabilities) on such individuals held by 
financial institutions. 

“(E) CHANGE IN PAYEE.—In cases in which support 
is subject to an assignment in order to comply with a 
requirement imposed pursuant to part A or section 1912, 
or to a requirement to pay through the State disbursement 
unit established pursuant to section 454B, upon providing 
notice to obligor and obligee, to direct the obligor or other 
payor to change the payee to the appropriate government 


entity. 

Gp) INCOME WITHHOLDING.—To order income withhold- 
ing in accordance with subsections (a)(1)(A) and (b) of sec- 
tion 466. 

“(G) SECURING ASSETS.—In cases in which there is 
a support arrearage, to secure assets to satisfy the arrear- 
age by— 

“(i) intercepting or seizing periodic or lump-sum 
payments from— 
<p a gen or local agency, including 
unemployment com ation, workers’ compensa- 
tion, crud other bananas: and 
“(II) judgments, settlements, and lotteries; 
“Gi) attaching and seizing assets of the obligor 
held in financial institutions; 
Pega! attaching public and private retirement 
; an 
Nance ee —- eae = — jenn 
a)(4) and, in appropriate cases, to force sale of pro 
and distribution of A —— 

“(H) INCREASE MONTHLY PAYMENTS.—For the purpose 
of securing overdue support, to increase the amount of 
monthly support payments to include amounts for arrear- 
ages, subject to such conditions or limitations as the State 
may provide. 

Such procedures shall be subject to due process safeguards, 
including (as appropriate) requirements for notice, opportunity 
to contest the action, and opportunity for an appeal on the 
record to an independent enced istrative or judicial tribunal. 
“(2) SUBSTANTIVE AND PROCEDURAL RULES.—The expedited 
lures required under subsection (a)(2) shall include the 
ollowing rules and authority, applicable with respect to all 
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proceedings to establish paternity or to establish, modify, or 
enforce support orders: 
“(A) LOCATOR INFORMATION; PRESUMPTIONS CON- 
CERNING NOTICE.—Procedures under which— 

“i) each party to any paternity or child support 
proceeding is required (subject to privacy safeguards) 
to file with the tribunal and the State case registry 
upon entry of an order, and to update as appropriate, 
information on location and identity of the party, 
including Social Security number, residential and mail- 
ing addresses, telephone number, driver’s license num- 
ber, and name, address, and telephone number of 
employer; and 

“Gi) in any subsequent child support enforcement 
action between the parties, upon sufficient showing 
that diligent effort has been made to ascertain the 
location of such a party, the tribunal may deem State 
due process requirements for notice and service of proc- 
ess to be met with respect to the party, upon delivery 
of written notice to the most recent residential or 
employer address filed with the tribunal pursuant to 


clause (i). 
“(B) STATEWIDE JURISDICTION.—Procedures under 
which— 


“i) the State agency and any administrative or 
judicial tribunal with authority to hear child support 
and paternity cases exerts statewide jurisdiction over 
the parties; and 

“(ii) in a State in which orders are issued by courts 
or administrative tribunals, a case may be transferred 
between local jurisdictions in the State without need 
for any additional filing by the petitioner, or service 
of process upon the respondent, to retain jurisdiction 
over the parties. 

“(3) COORDINATION WITH ERISA.—Notwithstanding sub- 
section (d) of section 514 of the Employee Retirement Income 
Security Act of 1974 (relating to effect on other laws), nothing 
in this subsection shall be construed to alter, amend, modify, 
invalidate, impair, or supersede subsections (a), (b), and (c) 
of such section 514 as it applies with respect to an Me f procedure 
referred to in pensgene (1) and any expedi procedure 
referred to in paragraph (2), except to the extent that such 
procedure would be consistent with the requirements of section 
206(d)(3) of such Act (relating to qualified domestic relations 
orders) or the requirements of section 609(a) of such Act (relat- 
ing to qualified medical child support orders) if the reference 
in such section 206(d)(3) to a domestic relations order and 
the reference in such section 609(a) to a medical child support 
order were a reference to a papper’ order referred to in para- 

aphs (1) and (2) relating to the same matters, respectively.”. 
tb) AUTOMATION OF STATE AGENCY FUNCTIONS.—Section 454A, 
as added by section 344(a)(2) and as amended by sections 311 
and 312(c) of this Act, is amended by adding at the end the following 
new subsection: 
“(h) EXPEDITED ADMINISTRATIVE PROCEDURES.—The automated 
system required by this section shall be used, to the maximum 
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extent feasible, to implement the expedited administrative proce- 
dures required by section 466(c).”. 


Subtitle D—Paternity Establishment 


SEC. 331. STATE LAWS CONCERNING PATERNITY ESTABLISHMENT. 


(a) StaTE Laws REQUIRED.—Section 466(a)(5) (42 U.S.C. 
666(a)(5)) is amended to read as follows: 
“(5) PROCEDURES CONCERNING PATERNITY  ESTAB- 
LISHMENT.— 
“(A) ESTABLISHMENT PROCESS AVAILABLE FROM BIRTH 
UNTIL AGE 18.— 

“(i) Procedures which permit the establishment of 
the paternity of a child at any time before the child 
attains 18 years of age. 

“Gi) As of August 16, 1984, clause (i) shall also 
apply to a child for whom paternity has not been 
established or for whom a paternity action was brought 
but dismissed because a statute of limitations of less 
than 18 years was then in effect in the State. 

“(B) PROCEDURES CONCERNING GENETIC TESTING.— 

“(i) GENETIC TESTING REQUIRED IN CERTAIN CON- 
TESTED CASES.—Procedures under which the State is 
required, in a contested paternity case (unless other- 
wise barred by State law) to require the child and 
all other parties (other than individuals found under 
section 454(29) to have good cause and other exceptions 
for refusing to cooperate) to submit to genetic tests 
upon the request of any such party, if the request 
is supported by a sworn statement by the =, 

“(I) alleging paternity, and setting forth facts 
establishing a reasonable possibility of the req- 
uisite sexual contact between the parties; or 

“(II) denying paternity, and setting forth facts 
establishing a reasonable possibility of the non- 
existence of sexual contact between the parties. 
“(ii) OTHER REQUIREMENTS.—Procedures which 

require the State agency, in any case in which the 
agency orders genetic testing— 

“(I) to pay costs of such tests, subject to 
recoupment (if the State so elects) from the alleged 
father if paternity is established; and 

“II) to obtain additional testing in any case 
if an original test result is contested, upon request 
and advance payment by the contestant. 

“(C) VOLUNTARY PATERNITY ACKNOWLEDGMENT.— 

“(i) SIMPLE CIVIL PROCESS.—Procedures for a sim- 
ple civil process for voluntarily rperen nag. om ater- 
nity under which the State must provide that, before 
a mother and a putative father can sign an acknowledg- 
ment of paternity, the mother and the putative father 
must be given notice, orally and in writing, of the 
alternatives to, the legal consequences of, and the 
rights (including, if 1 parent is a minor, any rights 

orded due to prec status) and responsibilities 
that arise from, signing the acknowledgment. 
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“(ji) HOSPITAL-BASED PROGRAM.—Such procedures 
must include a hospital-based program for the vol- 
untary acknowledgment of paternity focusing on the 
period immediately before or after the birth of a child. 

“(iii) PATERNITY ESTABLISHMENT SERVICES.— 

“(I) STATE-OFFERED SERVICES.—Such proce- 
dures must require the State agency responsible 
for maintaining birth records to offer voluntary 
paternity establishment services. 

“(II) REGULATIONS.— 

“(aa) SERVICES OFFERED BY HOSPITALS AND 
BIRTH RECORD AGENCIES.—The Secretary shall 
prescribe regulations governing voluntary 
geome establishment services offered by 

ospitals and birth record agencies. 

“(bb) SERVICES OFFERED BY OTHER 
ENTITIES.—The Secretary shall prescribe regu- 
lations specifying the types of other entities 
that may offer voluntary paternity establish- 
ment services, and governing the provision of 
such services, which shall include a require- 
ment that such an entity must use the same 
notice provisions used by, use the same mate- 
rials used by, provide the personnel ane i 
such services with the same training provid 
by, and evaluate the provision of such services 
in the same manner as the provision of such 
services is evaluated by, voluntary apie 4 
establishment programs of hospitals and bi 
record agencies. 

“Giv) USE OF PATERNITY ACKNOWLEDGMENT 
AFFIDAVIT.—Such procedures must require the State 
to develop and use an affidavit for the voluntary 
acknowl ent of paternity which includes the mini- 
mum requirements of the affidavit specified by the 
Secretary under section 452(a\(7) for the pres | 
acknowledgment of paternity, and to give full fai 
and credit to such an affidavit signed in any other 
State according to its procedures. 

“(D) STATUS OF SIGNED PATERNITY ACKNOW- 
LEDGMENT.— 

“(i) INCLUSION IN BIRTH RECORDS.—Procedures 
under which the name of the father shall be included 
on ~~ record of birth of the child of unmarried parents 
only if— 

“(I) the father and mother have signed a vol- 
untary acknowledgment of paternity; or 


“(II) a court or an administrative agency of 
competent jurisdiction has issued an adjudication 
of paternity. 


Nothing in this clause shall preclude a State agency 
from obtaining an admission of paternity from the 
father for submission in a judicial or administrative 
proceeding, or prohibit the issuance of an order in 
a judicial or edminis istrative proceeding which bases 
a legal finding of paternity on an admission of paternity 
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by the father and any other additional showing 

required by State law. 

“(ii) LEGAL FINDING OF PATERNITY.—Procedures 
under which a signed voluntary acknowledgment of 
paternity is considered a legal finding of paternity, 
subject to the right of any signatory to rescind the 
acknowledgment within the earlier of— 

“(I) 60 days; or 

“(II) the date of an administrative or judicial 
proceeding relating to the child (including a 
proceeding to establish a support order) in which 
the signatory is a party. 

“(iii) CONTEST.—Procedures under which, after the 
60-day period referred to in clause (ii), a signed vol- 
untary acknowledgment of paternity may be challenged 
in court only on the basis of fraud, duress, or material 
mistake of fact, with the burden of proof upon the 
challenger, and under which the legal responsibilities 
(including child support obligations) of any signatory 
arising from the acknowledgment may not be sus- 
oma during the challenge, except for good cause 
shown 
“(E) BAR ON ACKNOWLEDGMENT RATIFICATION PRO- 

CEEDINGS.—Procedures under which judicial or administra- 
tive proceedings are not required or permitted to ratify 
an unchallenged acknowledgment of paternity. 

“(F) ADMISSIBILITY OF GENETIC TESTING RESULTS.— 
Procedures— 

“(i) requiring the admission into evidence, for pur- 
poses of establishing paternity, of the results of any 
genetic test that is— 

“(I) of a type generally acknowledged as reli- 
able by seer bodies designated by the Sec- 
ret 

“(II) performed by a laboratory approved by 
such an accreditation body; 

“Gii) requiring an objection to genetic testing 
results to be made in writing not later than a specified 
number of days before any hearing at which the results 
may be introduced into evidence (or, at State option, 
not later than a 5s ed number of days after receipt 
of the results); an 

“iii) making the test results admissible as evi- 
dence of paternity without the need for foundation 
testimony or other proof of authenticity or accuracy, 
unless objection is made. 

“(G) PRESUMPTION OF PATERNITY IN CERTAIN CASES.— 
Procedures which create a rebuttable or, at the option 
of the State, conclusive presumption of paternity upon 
genetic testing results indicating a dineslund probability 
that the alleged father is the father of the child. 

“(H) DEFAULT ORDERS.—Procedures requiring a default 
order to be entered in a Lage case upon a showing 
of service of process on the defendant and any additional 
showing required by State law. 
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“(I) NO RIGHT TO JURY TRIAL.—Procedures providing 
that the parties to an action to establish paternity are 
not entitled to a trial by jury. 

“(J) TEMPORARY SUPPORT ORDER BASED ON PROBABLE 
PATERNITY IN CONTESTED CASES.—Procedures which require 
that a temporary order be issued, upon motion by a party, 
requiring the provision of child support pending an 
administrative or D agrees determination of parentage, if 
there is clear and convincing evidence of paternity (on 
the basis of genetic tests or other evidence). 

“(K) PROOF OF CERTAIN SUPPORT AND PATERNITY 
ESTABLISHMENT COSTS.—Procedures under which bills for 
pregnancy, childbirth, and genetic testing are admissible 
as evidence without requiring third-party foundation testi- 
mony, and shall constitute prima facie evidence of amounts 
ered for such services or for testing on behalf of the 
child. 

“(L) STANDING OF PUTATIVE FATHERS.—Procedures 
ensuring that the putative father has a reasonable oppor- 

ity to initiate a paternity action. 

(M) FILING OF ACKNOWLEDGMENTS AND ADJUDICATIONS 
IN STATE REGISTRY OF BIRTH RECORDS.—Procedures under 
which voluntary acknowledgments and adjudications of 
paternity ps judicial or administrative processes are filed 
with the State registry of birth records for comparison 
with information in the State case registry.”. 

(b) NATIONAL PATERNITY ACKNOWLEDGMENT AFFIDAVIT.—Sec- 
tion 452(a)(7) (42 U.S.C. 652(a)(7)) is amended by inserting “, and 
eg the minimum uirements of an affidavit to be used for 

e voluntary acknowledgment of paternity which shall include 
the Social Security number of each parent and, after consultation 
with the States, other common elements as determined by such 
designee” before the semicolon. 

c) CONFORMING AMENDMENT.—Section 468 (42 U.S.C. 668) is 
amended by aay “a simple civil process for voluntarily acknowl- 
edging paternity and”. 

SEC. 332. OUTREACH FOR VOLUNTARY PATERNITY ESTABLISHMENT. 


Section 454(23) (42 U.S.C. 654(23)) is amended by inserting 
“and will publicize the availability and encourage the use of proce- 
dures for voluntary establishment of paternity and child support 
by means the State deems appropriate” before the semicolon. 


SEC. 333. COOPERATION BY APPLICANTS FOR AND RECIPIENTS OF 
PART A ASSISTANCE. 


Section 454 (42 U.S.C. 654), as amended by sections 301(b), 
303(a), 312(a), and 313(a) of this Act, is amended— 

(1) by striking “and” at the end of paragraph (27); 

(2) by striking the period at the end of paragraph (28) 
and inserting “; and”; and 

(3) 4 inserting after paragraph (28) the following new 
paragraph: 

(29) provide that the State agency responsible for admin- 
istering the State plan— 

“(A) shall make the determination (and redetermina- 
tion at appropriate intervals) as to whether an individual 
who has applied for or is receiving assistance under the 
State program funded under part A of this title or the 
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State program under title XIX is cooperating in good faith 
ee State Be Sosy seen the paternity of oo 
establishing, modifyi or enforcing a support order for, 
any child of the individual by providing the State agency 
with the name of, and such other information as the State 
agency may require with respect to, the noncustodial parent 
+ child, subject to good cause and other exceptions 
which— 

“(i) shall be defined, taking into account the best 

interests of the child, an 

“(ii) shall be eee in each case, 
by, at the option of the State, the State agency administer- 
ing the State program under part A, this part, or title 


“(B) shall require the individual to supply additional 
necenesry information and appear at interviews, hearings, 
and le epee a 

“(C) shall require the individual and the child to submit 
to genetic tests pursuant to judicial or administrative order; 

“(D) may request that the individual sign a voluntary 
acknowledgment of pateenity, after notice of the rights 
and consequences of such an acknowledgment, but may 
not require the individual to sign an acknowledgment or 
otherwise relinquish the right to genetic tests as a condition 
of cooperation and eligibility for assistance under the State 
program funded under part A, or the State program under 
title XIX; and 

“(E) shall promptly notify the individual, the State Notification. 
agency administering the State program funded under part 
A, and the State admi ing the State Dara 
under title XIX, ., each such determination, and if non- 
cooperation is determined, the basis therefor.”. 


Subtitle E—Program Administration and 
Funding 
SEC, 341. PERFORMANCE-BASED INCENTIVES AND PENALTIES. 


(a) DEVELOPMENT OF NEW SYSTEM.—The Secretary of Health 42 USC 658 note. 
and Human Services, in consultation with State directors of pro- 
do under part D of title IV of the Social Security Act, aati 
evelop a new incentive system to replace, in a revenue neutral 
manner, the system under section 458 of such Act. The new system 
shall provide additional payments to any State based on such 
State’s De ag pomd under such a program. Not later than March Reports. 
1, 1997, the Secretary shall report on the new system to the 
ommittee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate. 
(b) CONFORMING AMENDMENTS TO PRESENT SySTEM.—Section 
458 (42 U.S.C. 658) is amended— 
(1) in subsection (a), by striking “aid to families with 
dependent children under a State plan approved under part 
A of this title” and inserting “assistance under a program 
funded under part A”; 
(2) in subsection (b\(1XA), by striking “section 402(a)(26)” 
and inserting “section 408(a)(4)”; 
(3) in subsections (b) and (c)— 
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(A) by striking “AFDC collections” each place it appears 
and inserting “title IV—A collections”, and 

(B) by striking “non-AFDC collections” each place it 
appears and inse “non-title IV—A collections”; and 
(4) in subsection (c), by striking “combined AFDC/non- 

AFDC administrative costs” both places it appears and inserting 
“combined title [V—A/non-title IV-A administrative costs”. 
(c) CALCULATION OF PATERNITY ESTABLISHMENT PERCENTAGE.— 
(1) Section 452(g)(1)A) (42 U.S.C. 652(g)(1)(A)) is amended 
by striking “75” and inserting “90”. 
(2) Section 452(g\1) (42 U.S.C, 652(g)(1)) is amended— 

(A) by redesignating subparagraphs (B) through (E) 
as subparagraphs (C) ough (F), respectively, and by 
inserting after subparagraph (A) the following new 
i pa 
“(B) for a State with a paternity establishment percentage 

of not less than 75 percent but less than 90 percent for such 
fiscal year, the paternity establishment percentage of the State 
for the immediately preceding fiscal year plus 2 percentage 
points;”; and 
(B) by adding at the end the following new flush 
sentence: 
“In determining compliance under this section, a State may use 
as its paternity establishment percentage either the State’s [V- 
D anny establishment percentage as defined in paragraph 
(2)(A)) or the State’s statewide paternity establishment percentage 
(as defined in paragraph (2)(B)).”. 
(3) Section 452(g)(2) (42 U.S.C. 652(g)(2)) is amended— 
(A) in subparagraph (A)— 
(i) in the matter preceding clause (i)— 

(I) by striking “paterni establishment 
percentage” and inserting —-D paternity 
establishment percentage”; and 

(II) by striking “(or all States, as the case 
may be)”; and 
(ii) by striking “and” at the end; and 

(B) by redesignating subperagraph (B) as subpara- 
aph (C) and by inserting after subparagraph (A) the 
ollowing new subparagraph: 

“(B) the term ‘statewide paternity establishment percent- 
age’ means, with respect to a State for a fiscal year, the ratio 
eon ig as a percentage) that the total number of minor 
children— 

“G) who have been born out of wedlock, and 
“(ii) the paternity of whom has been established or 
acknowledged during the eace oes 
bears to the total number of children born out of wedlock 
during the preceding fiscal year; and”. 

(4) Section 452(g\(3) (42 U.S.C. 652(g\(3)) is amended— 

(A) by striking subparagraph (A) and redesignating 
subparagraphs (B) and (C) as subparagraphs (A) and (B), 
respectively; and 

(B) in subparagraph (A) (as so redesignated), by strik- 

ing “the percentage of children born out-of-wedlock in a 

State” and inserting “the : pexrorinde of children in a State 

who are born out of wedlock or for whom support has 

not been established”. 
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(d) EFFECTIVE DATES.— 
(1) INCENTIVE ADJUSTMENTS.— 42 USC 658 note. 
(A) IN GENERAL.—The system developed under sub- 
section (a) and the amendments made by subsection (b) 
shall become effective on October 1, 1999, except to the 
extent provided in subparagraph (B). 
(B) APPLICATION OF SECTION 458.—Section 458 of the 
Social Security Act, as in effect on the day before the 
date of the enactment of this section, shall be effective 
for p ses of incentive payments to States for fiscal years 
before fiscal year 2000. 
(2) PENALTY REDUCTIONS.—The amendments made by sub- 42 USC 652 note. 
section (c) shall become effective with respect to calendar quar- 
ters beginning on or after the date of the enactment of 
this Act. 


SEC. 342. FEDERAL AND STATE REVIEWS AND AUDITS. 


(a) STATE AGENCY ACTIVITIES.—Section 454 (42 U.S.C. 654) 
is amended— 

, ae paragraph (14), by striking “(14)” and inserting 

“(14 s 

(2) by redesignating paragraph (15) as subparagraph (B) 
of paragraph (14); and 

(3) by inserting after paragraph (14) the following new 
paragraph: 

(15) rovide for— 

A) a process for annual reviews of and reports to 
the Secretary on the State program operated under the 
State plan approved under this part, including such 
information as may be necessary to measure State compli- 
ance with Federal requirements for expedited procedures, 
aang oe standards and ures as are i by 
the tary, under which the State agency will determine 
the extent to which the program is operated in compliance 
with this part; and 

“(B) a process of extracting from the automated data 
processing system 7 by hia (16) and 
transmitting to the tary data and calculations 
concerning the levels of accomplishment (and rates of 
impeovernhas: with respect to i performance 
indicators (including paternity establishment percentages) 

to fe ertent necessary for purposes of sections 452(g) 

an ae 
(b) FEDERAL ACTIVITIES.—Section 452(a)(4) (42 U.S.C. 652(a)(4)) 

is amended to read as follows: 

“(4)(A) review data and calculations transmitted by State 
ee to section 454(15)(B) on State program 
accomplishments with res to performance indicators for 
purposes of subsection (g) of this section and section 458; 

“(B) review annual reports submitted pursuant to section 
454(15)(A) and, as y gern provide to the State comments, 
recommendations for additional or alternative corrective 
actions, and technical assistance; and 

“(C) conduct audits, in accordance with the Government 
orth standards of the Comptroller General of the United 

g— 
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“(i) at least once every 3 years (or more frequently, 
in the case of a State which fails to meet the requirements 
of this part concerning performance standards and reliabil- 
ity of program data) to assess the completeness, reliability, 
and security of the data and the accuracy of the reporting 
systems used in calculating performance indicators under 
subsection (g) of this section and section 458; 

“(ii) of the adaginy of financial management of the 
State program operated under the State plan approved 
under this part, including assessments of— 

“(1) whether Federal and other funds made avail- 
able to carry out the State program are being appro- 
priately expended, and are properly and fully 
accounted for; and 

“(II) whether collections and disbursements of su 
port payments are carried out correctly and are fully 
accounted for; and 
“(iii) for such other purposes as the Secretary may 

find necessary;”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall be effective with respect to calendar quarters beginning 12 
months or more after the date of the enactment of this Act. 


SEC, 343. REQUIRED REPORTING PROCEDURES. 


(a) ESTABLISHMENT.—Section 452(a)(5) (42 U.S.C. 652(a)(5)) is 
amended by inserting “, and establish procedures to be followed 
by States for collecting and reporting information required to be 
provided under this part, and establish uniform definitions (includ- 
ing those necessary to enable the measurement of State compliance 
with the requirements of this part relating to expedited processes) 
to be applied in following such procedures” before the semicolon. 

(b) STATE PLAN REQUIREMENT.—Section 454 (42 U.S.C. 654), 
as amended by sections 301(b), 303(a), 312(a), 313(a), and 333 
of this Act, is amended— 

(1) by striking “and” at the end of paragraph (28); 

(2) by acre the period at the end of paragraph (29) 
and re aaa “- and”; and 

(3) by adding after paragraph (29) the following new para- 


graph: 

“(30) provide that the State shall use the definitions estab- 
lished under section 452(a)(5) in collecting and reporting 
information as required under this part.”. 


SEC. 344. AUTOMATED DATA PROCESSING REQUIREMENTS. 


(a) REVISED REQUIREMENTS.— 
(1) IN GENERAL.—Section 454(16) (42 U.S.C. 654(16)) is 
ae yy abet" at fthe S 
y striking “, at the option of the State,”; 
(B) by inserting “and operation by the State agency” 
after “for the establishment”; 
(C) by inserting “meeting the requirements of section 
454A” after “information retrieval system”; 
(D) by striking “in the State and localities thereof, 
so as (A)” and inserting “so as”; 
(E) by striking “(i)”; and 
(F) by striking “(including” and all that follows and 
inserting a semicolon. 
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(2) AUTOMATED DATA PROCESSING.—Part D of title IV (42 
U.S.C. 651-669) is amended by inserting after section 454 
the following new section: 


“SEC. 454A. AUTOMATED DATA PROCESSING. 42 USC 654a. 


“(a) IN GENERAL.—In order for a State to meet the requirements 
of this section, the State agency administering the State program 
under this part shall have in operation a single statewide automated 
data processing and information retrieval system which has the 
capability to perform the tasks specified in this section with the 
frequency and in the manner required by or under this part. 

“(b) PROGRAM MANAGEMENT.—The automated system required 
by this section shall perform such functions as the Secretary may 
specify relating to management of the State program under this 
part, including— 

“(1) controlling and accounting for use of Federal, State, 
and local funds in sere So out the program; and 

“(2) maintaining the data necessary to meet Federal report- 
ing requirements under this part on a timely basis. 

“(6 CALCULATION OF PERFORMANCE INDICATORS.—In order to 
enable the Secretary to determine the incentive payments and 
penalty adjustments required by sections 452(g) and 458, the State 
agency shall— 

“(1) use the automated system— 

“(A) to maintain the requisite data on State perform- 
ance with respect to paternity establishment and child 
support enforcement in the State; and 

“(B) to calculate the peeks establishment percent- 
age for the State for each fiscal year; and 
“(3) have in place systems controls to ensure the com- 

pleteness and cnccner 4 of, and ready access to, the data 

described in paragraph (1)(A), and the accuracy of the calcula- 

tions described in paragraph (1)(B). 

“(d) INFORMATION INTEGRITY AND SECURITY.—The State agency 
shall have in effect safeguards on the rom: pe accuracy, and 
completeness of, access to, and use of data in the automated system 
required by this section, which shall include the following (in addi- 
tion to such other safeguards as the Secretary may specify in 
regulations): 

“(1) POLICIES RESTRICTING ACCESS.—Written policies 
concerning access to data by State agency personnel, and shar- 
ing of data with other persons, which— 

“(A) permit access to and use of data only to the 
extent necessary to carry out the State program under 
this part; and 

(B) specify the data which may be used for particular 
program purposes, and the personnel permitted access to 
such data. 

“(2) SYSTEMS CONTROLS.—Systems controls (such as pass- 
words or blocking of fields) to ensure strict adherence to the 
policies described in paragraph (1). 

“(3) MONITORING OF ACCESS.—Routine monitoring of access 
to and use of the automated system, through methods such 
as audit trails and feedback mechanisms, to guard against 
and ro a unauthorized access or use. 

(4) G AND INFORMATION.—Procedures to ensure 
that all personnel (including State and local agency staff and 
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contractors) who may have access to or be required to use 
confidential program data are informed of applicable require- 
ments and penalties (including those in section 6103 of the 
Internal Revenue Code of 1986), and are adequately trained 
in security procedures. 

“(5) PENALTIES.—Administrative ae (up to and 
including dismissal from employment) for unauthorized access 
to, or disclosure or use of, confidential data.”. 

(3) REGULATIONS.—The Secretary of Health and Human 
Services shall eco final regulations for implementation 
of section 454A of the Social Security Act not later than 2 
years after the date of the enactment of this Act. 

(4) IMPLEMENTATION TIMETABLE.—Section 454(24) (42 
U.S.C. 654(24)), as amended by section 303(a)(1) of this Act, 
is amended to read as follows: 

“(24) provide that the State will have in effect an automated 
data processing and information retrieval system— 

“(A) by October 1, 1997, which meets all require- 
ments of this part which were enacted on or before the 

date of enactment of the Family Support Act of 1988, 


and 

“(B) by October 1, 2000, which meets all require- 
ments of this part enacted on or before the date of the 
enactment of the Personal Responsibility and Work r- 
tunity Act of 1996, except t such deadline s be 
extended by 1 day for each day (if any) by which the 
Secretary fails to meet the deadline imposed by section 
344(a)(3) of the Personal a a and Work Oppor- 
tunity Reconciliation Act of 1996;”. 

(b) SPECIAL FEDERAL MATCHING RATE FOR DEVELOPMENT COSTS 
OF AUTOMATED SYSTEMS.— 

(1) IN GENERAL.—Section 455(a) (42 U.S.C. 655(a)) is 
aS h (1XB)— 
in paragra 

(i) by striking “90 percent” and inserting “the per- 
cent specified in paragraph (3)”; 

(ii) by striking “so much of”; and 

(iii) by striking “which the Secretary” and all that 
follows and inserting “, and”; and 
(B) by adding at the end the following new paragraph: 

“(3)(A) The Secretary shall pay to each State, for each quarter 
in fiscal years 1996 and 1997, percent of so much of the State 
expenditures described in paragraph (1)(B) as the Secretary finds 
are for a system meeting the requirements specified in section 
454(16) (as in effect on September 30, 1995) but limited to the 
amount approved for States in the advance planning documents 
of such States submitted on or before September 30, 1995. 

“(B)(i) The Secretary shall pay to each State, for each quarter 
in fiscal years 1996 through 2001, the percentage specified in clause 
(ii) of so much of the State expenditures described in paragraph 
(1)(B) as the Secretary finds are for a system meeting the require- 
ments of sections 454(16) and 454A. 

“Gi) The percentage specified in this clause is 80 percent.”. 

(2) TEMPORARY LIMITATION ON PAYMENTS UNDER SPECIAL 

FEDERAL MATCHING RATE.— 

(A) IN GENERAL.—The Secretary of Health and Human 
Services may not pay more than $400,000,000 in the aggre- 
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ate under section 455(a)(3)(B) of the Social Security Act 
or fiscal years 1996 through 2001. 

(B) ALLOCATION OF LIMITATION AMONG STATES.—The 
total amount payable to a State under section 455(a)(3)(B) 
of such Act for fiscal years 1996 through 2001 shall not 
exceed the limitation determined for the State by the Sec- 
retary of Health and Human Services in regulations. 

(C) ALLOCATION FORMULA.—The regulations referred 
to in subparagraph (B) shall prescribe a formula for allocat- 
ing the amount specified in subparagraph (A) among States 
with plans approved under part D of title IV of the Social 
Security Act, which shall take into account— 

(i) the relative size of State caseloads under such 
part; and 
(ii) the level of automation needed to meet the 
automated data processing requirements of such part. 

(c) CONFORMING AMENDMENT.—Section 123(c) of the Family 
Support Act of 1988 (102 Stat. 2352; Public Law 100-485) is 42 USC 655, 655 
repealed. note. 


SEC. 345. TECHNICAL ASSISTANCE. 


(a) FoR TRAINING OF FEDERAL AND STATE STAFF, RESEARCH 
AND DEMONSTRATION PROGRAMS, AND SPECIAL PROJECTS OF 
REGIONAL OR NATIONAL SIGNIFICANCE.—Section 452 (42 U.S.C. 652) 
is amended by adding at the end the following new subsection: 

“G) Out of any money in the Treas of the United States 
not otherwise ek riated, there is hereby appropriated to the 
Secretary for eac cal year an amount eanet to 1 percent of 
the total amount paid to the Federal Government pursuant to 
section 457(a) during the immediately p ing fiscal year (as 
determined on the basis of the most recent reliable data available 
to the Secretary as of the end of the third calendar quarter —' 
the end of such preceding fiscal year), to cover costs incurre 
by the Secretary for— 

“(1) information dissemination and technical assistance to 

States, training of State and Federal staff, staffing studies, 

and related activities needed to improve programs under this 

part (including technical assistance concerning State automated 
systems required by this part); and 

“(2) research, demonstration, and special projects of 
regional or national significance relating to the operation of 

State programs under this part. 

The amount appropriated under this subsection shall remain avail- 
able until expended.”. 

(b) OPERATION OF FEDERAL PARENT LOCATOR SERVICE.—Section 
453 (42 U.S.C. 653), as amended by section 316 of this Act, is 
amended by adding at the end the following new subsection: 

“(o) RECOVERY OF Costs.—Out of any money in the Treasury 
of the United States not otherwise appropriated, there is hereby 
appropriated to the Secretary for each fecal year an amount equal 
to 2 percent of the total amount paid to the Federal Government 
pursuant to section 457(a) during the immediately p ing fiscal 
year (as determined on the basis of the most recent reliable data 
available to the Secretary as of the end of the third calendar 
quarter following the end of such preceding fiscal year), to cover 
costs incurred by the Secretary for operation of the Federal Parent 
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Locator Service under this section, to the extent such costs are 
not recovered through user fees.”. 


SEC. 346. REPORTS AND DATA COLLECTION BY THE SECRETARY. 


(a) ANNUAL REPORT TO CONGRESS 
(1) Section 452(a)(10)(A) (42 U.S.C. 652(a)(10)(A)) is 
amended— 
(A) by striking “this part;” and inserting “this part, 
oe G.. and 
(B) by adding at the end the following new clauses: 
“(i) the total amount of child support payments 
collected as a result of services furnished during the 
fiscal year to individuals receiving services under this 


ii) the cost to the States and to the Federal 
Government of so furnishing the services; an 
“(iii) the number of cases involving families— 
“(I) who became ineligible for assistance under 
State programs funded under part A during a 
month in the fiscal year; and 
“(II) with respect to whom a child support 
payment was received in the month;”. 
(2) Section 452(a(10(C) (42 U.S.C. 652(a\10XC)) is 
amended— 
(A) in the matter prec a oe ij— 
(i) by striking “with the data required under each 
clause being separately stated for cases” and inserting 
“separately stated for cases”; 
(ii) by striking “cases where the child was formerly 
receiving” and inserting “ or formerly received”; 
(iii) by inserting “or 1912” after “47 1(a)(17)”; and 
(iv) by inserting “for” before “all other”; 
(B) in each of clauses (i) and (ii), by striking “, and 
the total amount of such obligations”; 
(C) in clause (iii), by striking “described in” and all 
that follows and inserting “in which support was collected 
ara the fiscal year;”; 
(D) by striking clause (iv); and 
(E) by redesignating clause (v) as clause (vii), and 
inserting after clause (iii) the following new clauses: 
“(iv) the total amount of support collected during 
such fiscal year and distribu as current s ce 
“(v) the total amount of support collected 
such fiscal year and distributed as arrearages; 
“(vi) the =~ amount of support due and unpaid 
for all fiscal years; an 
(3) Section 45(a10\(G) (42 U.S.C. Panel a is 
amended by striking “on the use of Federal courts and 
(4) riveey 452(a)(10) (42 U. = C. 652(a)(10)) is amended— 
A)in sanparnetepn (H), by striking “and”; 
B) in su pi’ sin aa (D), by striking the period and 
ae’ a 
(C) by inserting after subparagraph (I) the following 
new subparagraph: 
“(J) compliance, by State, with the standards estab- 
lished pursuant to subsections (h) and (i).”. 
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(5) Section 452(a)(10) (42 U.S.C. 652(a)(10)) is amended 
by striking all that follows subparagraph (J), as added by 
paragraph (4). 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall be effective with respect to fiscal year 1997 and succeeding 
fiscal years. 


Subtitle F—Establishment and 
Modification of Support Orders 


SEC. 351. SIMPLIFIED PROCESS FOR REVIEW AND ADJUSTMENT OF 
CHILD SUPPORT ORDERS. 


Section 466(a)(10) (42 U.S.C. 666(a)(10)) is amended to read 
as follows: 
“(10) REVIEW AND ADJUSTMENT OF SUPPORT ORDERS UPON 
REQUEST.— 
“(A) 3-YEAR CYCLE.— 

“(i) IN GENERAL.—Procedures under which every 
3 years (or such shorter cycle as the State may deter- 
mine), upon the request of either parent, or, if there 
is an assignment under part A, upon the uest of 
the State g wid under the State plan or of either 

arent, the State shall with respect to a support order 
ing enforced under this part, taking into account 
the best interests of the child involved— 

“(I) review and, if appropriate, adjust the order 
in accordance with the guidelines established 
pursuant to section 467(a) if the amount of the 
child support award under the order differs from 
the amount that would be awarded in accordance 
with the guidelines; 

“(II apply a cost-of-living adjustment to the 
order in accordance with a formula developed by 
the State; or 

“(III) use automated methods (including auto- 
mated comparisons with Me or State income tax 
data) to identify orders eligible for review, conduct 
the review, identify orders eligible for adjustment, 
and apply the appropriate adjustment to the orders 
eligible for adjustment under any threshold that 
may be established by the State. 

“Gi) OPPORTUNITY TO REQUEST REVIEW OF ADJUST- 
MENT.—If the State elects to conduct the review under 
subclause (II) or (III) of clause (i), procedures which 
permit either per to contest the adjustment, within 
30 days after the date of the notice of the adjustment, 
by making a request for review and, if appropriate 
adjustment of the order in accordance with the child 
ane. guidelines established pursuant to section 

a 


“(iii) NO PROOF OF CHANGE IN CIRCUMSTANCES 
NECESSARY IN 3-YEAR CYCLE REVIEW.—Procedures 
which provide that any adjustment under clause (i) 
shall be made without a requirement for proof or show- 
ing of a change in circumstances. 
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“(B) PROOF OF SUBSTANTIAL CHANGE IN CIRCUMSTANCES 
NECESSARY IN REQUEST FOR REVIEW OUTSIDE 3-YEAR 
CYCLE.—Procedures under which, in the case of a request 
for a review, and if ap eh i an adjustment outside 
the 3-year cycle (or such shorter cycle as the State ma 
determine) under clause (i), the State shall review and, 
if the requesting party demonstrates a substantial ag 
in circumstances, adjust the order in accordance with the 
guidelines established pursuant to section 467(a). 

“(C) NOTICE OF RIGHT TO REVIEW.—Procedures which 
require the State to provide notice not less than once 
every 3 years to the parents subject to the order informing 
the parents of their right to request the State to review 
and, if appropriate, adjust the order pursuant to this para- 
graph. The notice may be included in the order.”. 

SEC. 352. FURNISHING CONSUMER REPORTS FOR CERTAIN PURPOSES 

RELATING TO CHILD SUPPORT. 


Section 604 of the Fair Credit Reporting Act (15 U.S.C. 1681b) 
is amended by adding at the end the following new paragraphs: 
“(4) In response to a request by the head of a State or local 
child support enforcement agency (or a State or local government 
official authorized by the head of such an agency), if the person 
eine the request certifies to the consumer reporting agency 
i— 


“(A) the consumer report is needed for the purpose of 
establishing an individual’s capacity to make child support 
payments or determining the appropriate level of such pay- 
ments; 

“(B) the paternity of the consumer for the child to which 
the obligation relates has been established or acknowled 
by the consumer in accordance with State laws under which 
the obligation arises (if required by those laws); 

“(C) the person has provided at least 10 pe prior notice 
to the consumer whose report is requested, by certified or 
registered mail to the last known address of the consumer, 
that the report will be requested; and 

“(D) the consumer report will be kept confidential, will 
be used solely for a purpose described in subparagraph (A), 
and will not be used in connection with any other civil, adminis- 
trative, or criminal proceeding, or for any other purpose. 

“(5) To an agency administering a State plan under section 
454 of the Social Security Act (42 U.S.C. 654) for use to set an 
initial or modified child support award.”. 


SEC. 353. NONLIABILITY FOR FINANCIAL INSTITUTIONS PROVIDING 
FINANCIAL RECORDS TO STATE CHILD SUPPORT 
ENFORCEMENT AGENCIES IN CHILD SUPPORT CASES. 


Part D of title IV (42 U.S.C. 651-669) is amended by adding 
at the end the following: 


“SEC. 469A. NONLIABILITY FOR FINANCIAL INSTITUTIONS PROVIDING 
FINANCIAL RECORDS TO STATE CHILD SUPPORT 
ENFORCEMENT AGENCIES IN CHILD SUPPORT CASES. 


“(a) IN GENERAL.—Notwithstanding any other provision of 
Federal or State law, a financial institution shall not be liable 
under any Federal or State law to any person for disclosing any 
financial record of an individual to a State child support enforce- 
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ment agency attempting to establish, modify, or enforce a child 
support obligation of such individual. 

“(b) PROHIBITION OF DISCLOSURE OF FINANCIAL RECORD 
OBTAINED BY STATE CHILD SUPPORT ENFORCEMENT AGENCY.—A 
State child support enforcement agency which obtains a financial 
record of an individual from a financial institution pursuant to 
subsection (a) may disclose such financial record only for the pur- 
pose of, and to the extent necessary in, establishing, modifying, 
or enforcing a child support obligation of such individual. 

“(c) CIVIL DAMAGES FOR UNAUTHORIZED DISCLOSURE.— 

“(1) DISCLOSURE BY STATE OFFICER OR EMPLOYEE.—If any 
person knowingly, or by reason of negligence, discloses a finan- 
cial record of an individual in violation of subsection (b), such 
individual may bring a civil action for damages against such 
person in a district court of the United States. 

“(2) NO LIABILITY FOR GOOD FAITH BUT ERRONEOUS 
INTERPRETATION.—No liability shall arise under this subsection 
with respect to any disclosure which results from a good faith, 
but erroneous, interpretation of subsection (b). 

“(3) DAMAGES.—In any action brought under paragraph 
(1), upon a finding of liability on the part of the defendant, 
the defendant shall be liable to the plaintiff in an amount 
equal to the sum of— . 

“(A) the greater of— 

“(i) $1,000 for each act of unauthorized disclosure 
of a financial record with respect to which such defend- 
ant is found liable; or 

“(ii) the sum of— 

“(I) the actual damages sustained by the 
plaintiff as a result of such unauthorized disclo- 
sure; plus 

“(II) in the case of a willful disclosure or a 
disclosure which is the result of gross negligence, 
punitive damages; plus 

“(B) the costs (including attorney’s fees) of the action. 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) FINANCIAL INSTITUTION.—The term ‘financial institu- 
tion’ means— 

“(A) a depository institution, as defined in section 3(c) 

of the Federal Deposit Insurance Act (12 U.S.C. 1813(c)); 

“(B) an institution-affiliated party, as defined in section 

3(u) of such Act (12 U.S.C. 1813(u)); 

“(C) any Federal credit union or State credit union, 
as defined in section 101 of the Federal Credit Union 

Act (12 U.S.C. 1752), including an institution-affiliated 

party of such a credit union, as defined in section 206(r) 

of such Act (12 U.S.C. 1786(r)); and 

“(D) any benefit association, insurance company, safe 
deposit company, money-market mutual fund, or similar 
entity authorized to do business in the State. 

“(2) FINANCIAL RECORD.—The term ‘financial record’ has 
the meaning given such term in section 1101 of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 3401),”. 
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26 USC 6305 
note. 


Subtitle G—Enforcement of Support 
Orders 


SEC. 361. INTERNAL REVENUE SERVICE COLLECTION OF ARREAR- 
AGES. 


(a) COLLECTION OF FEES.—Section 6305(a) of the Internal Reve- 
nue Code of 1986 (relating to collection of certain liability) is 
amended— 

(1) by striking “and” at the end of paragraph (3); 

(2) by oe the period at the end of paragraph (4) 
and inserting “, and”; 

(3) by adding at the end the following new paragraph: 

“(5) no additional fee may be assessed for adjustments 
to an amount previously certified pursuant to such section 

452(b) with van cage the same obligor.”; and 

(4) by striking “Secretary of Health, Education, and Wel- 
fare” each place it appears and inserting “Secretary of Health 
and Human Services”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall become effective October 1, 1997. 


SEC. 362. AUTHORITY TQ COLLECT SUPPORT FROM FEDERAL 
EMPLOYEES. 


(a) CONSOLIDATION AND STREAMLINING OF AUTHORITIES.—Sec- 
tion 459 (42 U.S.C. 659) is amended to read as follows: 


“SEC. 459. CONSENT BY THE UNITED STATES TO INCOME WITHHOLD- 
ING, GARNISHMENT, AND SIMILAR PROCEEDINGS FOR 
ENFORCEMENT OF CHILD SUPPORT AND ALIMONY 
OBLIGATIONS. 


“(a) CONSENT TO SUPPORT ENFORCEMENT.—Notwithstandin 
any other provision of law (including section 207 of this Act an 
section 5301 of title 38, United States Code), effective January 
1, 1975, moneys (the entitlement to which is based upon remunera- 
tion for employment) due from, or payable by, the United States 
or the District of Columbia (including any agency, subdivision, 
or instrumentality thereof) to any individual, including members 
of the Armed Forces of the United States, shall be subject, in 
like manner and to the same extent as if the United States or 
the District of Columbia were a private person, to withholdin 
in accordance with State law enacted pursuant to subsections (a)(1 
and (b) of section 466 and regulations of the Secretary under such 
subsections, and to any other legal process brought, by a State 
agency administering a program under a State plan approved under 
this part or by an individual obligee, to enforce the legal obligation 
of the individual to provide child support or alimony. 

“(b) CONSENT TO REQUIREMENTS APPLICABLE TO PRIVATE PER- 
SON.—With respect to notice to withhold income pursuant to sub- 
section (a)(1) or (b) of section 466, or any other order or process 
to enforce support obligations against an individual (if the order 
or process contains or is accompanied by sufficient data to permit 
prompt identification of the individual and the moneys involved), 
each governmental entity specified in subsection (a) shall be subject 
to the same requirements as would apply if the entity were a 
private person, except as otherwise provided in this section. 
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“(c) DESIGNATION OF AGENT; RESPONSE TO NOTICE OR 
PROCESS— 
“(1) DESIGNATION OF AGENT.—The head of each agency 
subject to this section shall— 

“(A) designate an agent or agents to receive orders 
and accept service of oa in matters relating to child 
support or alimony; an: 

“(B) annually publish in the Federal Register the des- Federal Register, 
ignation of the agent or agents, identified by title or posi- publication. 
tion, mailing address, and telephone number. 

“(2) RESPONSE TO NOTICE OR PROCESS.—If an agent des- 
ignated pursuant to paragraph (1) of this subsection receives 
notice pursuant to State procedures in effect pursuant to sub- 
section (a)(1) or (b) of section 466, or is effectively served 
with any order, process, or interrogatory, with respect to an 
a child support or alimony payment obligations, the 
agent — 

“(A) as soon as possible (but not later than 15 days) 
thereafter, send written notice of the notice or service 
sos gerer’ with a copy of the notice or service) to the individ- 
ual at the duty station or last-known home address of 
the individual; 

“(B) within 30 days (or such longer period as may 
be prescribed by applicable State law! afer receipt of a 
notice pursuant to such State procedures, comply with all 
applicable provisions of section 466; and 

“(C) within 30 days (or such longer period as may 
be prescribed by applicable State law) r effective service 
of any other such order, process, or interrogatory, respond 
to the order, process, or interrogatory. 

“(d) PRIORITY OF CLAIMS.—If a governmental entity specified 
in subsection (a) receives notice or is served with process, as pro- 
vided in this section, concerning amounts owed by an individual 
to more than 1 person— 

“(1) support collection under section 466(b) must be given. 
priority over any other process, as provided in section 466(b)(7); 

“(2) allocation of moneys due or payable to an individual 
among claimants under section 466(b) shall be governed by 
section on and the regulations prescribed under such sec- 
tion; an 
“(3) such moneys as remain after compliance with para- 

graphs (1) and (2) shall be available to satisfy any other such 
processes on a first-come, first-served basis, with any such 
process being satisfied out of such moneys as remain after 
the satisfaction of all such processes which have been previously 


served. 
_“(e) No REQUIREMENT To Vary Pay CycLEs.—A governmental 
entity that is affected by legal process served for the enforcement 
of an individual’s child support or alimony payment obligations 
shall not be required to vary its normal pay and disbursement 
cycle in order to comply with the legal process. 
“(f) RELIEF FROM LIABILITY.— 

_ “(1) Neither the United States, nor the government of the 
District of Columbia, nor any disbursing officer shall be liable 
with respect to any payment made from moneys due or payable 
from the United States to any individual pursuant to legal 
process regular on its face, if the payment is made in accordance 
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with this section and the regulations issued to carry out this 


on. 
“(2) No Federal ia saat es whose duties include taking 
actions necessary to comply with th uirements of subsection 
(a) with regard to any individual * be subject under any 
law to any disciplinary action or civil or criminal liability or 
penalty for, or on account of, any disclosure of information 
made by the employee in connection with the carrying out 
of such actions. 

“(g) REGULATIONS.—Authority to promulgate regulations for the 


implementation of this section shall, insofar as this section applies 
to moneys due from (or payable by)}— 


“(1) the United States (other than the legislative or judicial 
branches of the Federal Government) or the government of 
the District of Columbia, be vested in the President (or the 
designee of the President); 

(2) the legislative branch of the Federal Government, be 
vested jointly in the President pe tempore of the Senate and 
the Speaker of the House of Representatives (or their des- 
ignees), and 

“(3) the judicial branch of the Federal Government, be 
vested in the Chief Justice of the United States (or the designee 
of the Chief Justice). 

“(h) MONEYS SUBJECT TO PROCESS.— 

“(1) IN GENERAL.—Sub ae to paragraph (2), moneys paid 
or payable to an individual which are considered to be based 
upon remuneration for employment, for purposes of this 
section— 

“(A) consist of— 

“(i) compensation paid or payable for personal 
services of "the individual, whether the compensation 
is denominated as wages, salary, commission, bonus, 
pay, allowances, or otherwise (including severance pay, 
sick Pay» and incentive pay); 

(ii) periodic benefits (including a periodic benefit 
as defined in section 228(h)(3)) or other payments— 

“(I) under the insurance system established 
by title IT; 

“(II) under any other system or fund estab- 
lished by the United States which provides for 
the payment of pensions, retirement or retired pay, 
annuities, dependents’ or survivors’ benefits, or 
similar amounts B phage on account of personal 
services performed by the individual or any other 
individual; 

“(III) as compensation for death under any 
Federal program; 

“(IV) under any Federal program established 
to provide ‘black lung’ benefits; or 

by the Secretary of Veterans Affairs as 
paid by the for a service-connected disability 

Sg the Secretary to a former member of the 

ed Forces who is in receipt of retired or 
cari pay if the former member has waived 

a portion of the retired or retainer pay in order 

to receive such compensation; and 
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“(iii) worker’s compensation benefits paid under 
Federal or State law but 
“(B) do not include any payment— 

“(i) by way of reimbursement or otherwise, to 
defray expenses incurred by the individual in carrying 
out duties associated with the employment of the 
individual; or 

“(ii) as allowances for members of the uniformed 
services payable pursuant to chapter 7 of title 37, 
United States e, as prescribed by the Secretaries 
concerned (defined by section 101(5) of such title) as 
necessary for the efficient performance of duty. 

“(2) CERTAIN AMOUNTS EXCLUDED.—In determining the 
amount of any moneys due from, ox payers by, the United 
States to any individual, there shall be excluded amounts 


which— 

“(A) are owed by the individual to the United States; 

“(B) are required by law to be, and are, deducted 
from the remuneration or other payment involved, includ- 
— Federal employment taxes, and fines and forfeitures 
ordered by court-martial; 

“(C) are properly withheld for Federal, State, or local 
income tax purposes, if the withholding of the amounts 
is authorized or required by law and if amounts withheld 
are not greater than would be the case if the individual 
claimed all dependents to which he was entitled (the 
withholding of additional amounts pursuant to section 
3402(i) of the Internal Revenue Code of 1986 may be per- 
mitted only when the individual presents evidence of a 
tax obligation which sup the additional withholding); 

“(D) are deducted as health insurance premiums; 

“(E) are deducted as normal retirement contributions 
(not including amounts deducted for supplementary cov- 
erage); or 

“(F) are deducted as normal life insurance premiums 
from salary or other remuneration for employment (not 
including amounts deducted for supplementary coverage). 

“(i) DEFINITIONS.—For purposes of this section— 

“(1) UNITED STATES.—The term ‘United States’ includes 
a re eps agency, or instrumentality of the legislative, 
judicial, or executive branch of the Federal Government, the 

nited States Postal Service, the Postal Rate Commission, any 
Federal corporation created by an Act of Congress that is wholly 
owned by the Federal Government, and the governments of 
the territories and possessions of the United States. 

“(2) CHILD SUPPORT.—The term ‘child ee. when used 
in reference to the legal obligations of an individual to provide 
such support, means amounts required to be paid under a 
judgment, decree, or order, whether temporary, final, or subject 
to modification, issued by a court or an administrative agency 
of competent jurisdiction, for the support and maintenance 
of a child, including a child who has attained the age of majority 
under the law of the issuing State, or a child and the parent 
with whom the child is living, which peovives for mone 
support, health care, arrearages or reimbursement, and whic 
may include other related costs and fees, interest and penalties, 
income withholding, attorney’s fees, and other relief. 
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“(3) ALIMONY.— 

“(A) IN GENERAL.—The term ‘alimony’, when used in 
reference to the legal obligations of an individual to provide 
the same, means periodic payments of funds for the support 
and maintenance of the spouse (or former spouse) of the 
individual, and (subject to and in accordance with State 
law) includes separate maintenance, alimony pendente lite, 
maintenance, and spousal support, and includes attorney’s 
fees, interest, and court costs when and to the extent 
that the same are expressly made recoverable as such 
pursuant to a decree, order, or judgment issued in accord- 
ance with applicable State law by a court of competent 
jurisdiction. 

“(B) EXCEPTIONS.—Such term does not include— 

“(i) any child support; or 

“Gi) any payment or transfer of property or its 
value by an individual to the spouse or a former spouse 
of the individual in compliance with any community 
property settlement, equitable distribution of property, 
or other division of property between spouses or former 


spouses. 

“(4) PrivaTe PERSON.—The term ‘private person’ means 

a person who does not have sovereign or other special immunity 

or privilege which causes the person not to be subject to legal 
process. 

“(5) LEGAL PROCESS.—The term ‘legal process’ means any 

writ, order, summons, or other similar process in the nature 


of g ent— 
“(A) which is issued by— 

“(i) a court or an administrative agency of com- 
petent jurisdiction in any State, territory, or possession 
of the United States; 

“(ii) a court or an administrative agency of com- 
petent jurisdiction in any foreign country with which 
the United States has entered into an agreement which 
requires the United States to honor the process; or 

“(iii) an authorized official pursuant to an order 
of such a court or an administrative saneey of com- 
paats jurisdiction or pursuant to State or local law; 


an 
“(B) which is directed to, and the p se of which 
is to compel, a governmental entity which aide moneys 
which are otherwise payable to an individual to make 

a payment from the moneys to another party in order 

to satisfy a legal obligation of the individual to provide 

child support or make alimony payments.”. 
(b) CONFORMING AMENDMENTS.— 

(1) To PART D OF TITLE Iv.—Sections 461 and 462 (42 
U.S.C. 661 and 662) are repealed. 

(2) To TITLE 5, UNITED STATES CODE.—Section 5520a of 
title 5, United States Code, is amended, in subsections (h)(2) 
and (i), sO iking “sections 459, 461, and 462 of the Social 
Security (42 U.S.C. 659, 661, and 662)” and inserting “sec- 
tion 459 of the Social Security Act (42 U.S.C. 659)”. 

(c) MILITARY RETIRED AND RETAINER Pay.— 

(1) DEFINITION OF COURT.—Section 1408(a)(1) of title 10, 

United States Code, is amended— 
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(A) by striking “and” at the end of subparagraph (B); 
(B) by striking the period at the end o subparagraph 
(C) and inserting “; and”; and 
(C) by adding after subparagraph (C) the following 
new subparagraph: 
cine ap administrative or judicial tribunal of a State 
tent to enter orders for support or maintenance 
shod a State agency administering a program under 
: State plan gl under part D of title IV of the 
Social Security Act), and, for Pg oh of this subparagraph, 
the term ‘State’ includes istrict of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, 
and American Samoa.”. 
(2) DEFINITION OF COURT ORDER.—Section 1408(a)(2) of 
such title is ok 
(A) by inserting “or a support order, as defined in 
section £5540) of of the Social Security Act (42 U.S.C. 653(p)),” i 


before “w 

(B) in sub aragraph (B)(i), by striking “(as defined 
in section 462(b) of the Social S ecurity Act (42 U.S.C. 
662(b)))” and ineetinn “as d defined in section 459(i)(2) of 
the Social Security Act (42 U.S.C. 659(i)(2)))”; and 

(C) in sub : xa. le striking “(as defined 
in section 462(c) o ty Act (42 U.S.C. 


662(c)))” and inserting Sas ae a a in = ae 459(i)(3) of 

the Social Security Act (42 U.S.C. 659(i)(3)))”. 

(3) PUBLIC PAYEE.—Section 1408(d) of such title is 
amended— 

(A) in the heading, by inserting “(OR FOR BENEFIT 

OF)” before “SPOUSE OR”; an 

(B) in paragraph (1), in the first a by inserting 

“(or for the benefit of such < ear or former spouse to 

a State disbursement unit established pursuant to section 

454B of the Social Security Act or other — ayee des- 

Spree by a State, in accordance with of title 

of the Social Security Act , as directed = tek order, 

or as otherwise directed in accordance with es part D)” 

before “in an amount sufficient”. 

(4) RELATIONSHIP TO PART D OF TITLE IV.—Section 1408 
of such title is amended by adding at the end the following 
new subsection: 

“G) RELATIONSHIP TO OTHER LAws.—In any case involving an 
order providing for payment of child support (as defined in section 
459(i)(2) of the Social Security Act) by a member who has never 
been married to the other parent of the child, the provisions of 
this section shall not apply, and the case shall be subject to the 
ae? of section 459 of such Act.”. 

(d) EFFecTIve DaTe.—The amendments made by this section 42 USC 659 note. 
ane oe effective 6 months after the date of the enactment 
of this Act. 


SEC. 363. ENFORCEMENT OF CHILD SUPPORT OBLIGATIONS OF 
MEMBERS OF THE ARMED FORCES. 


(a) AVAILABILITY OF LOCATOR INFORMATION.— 10 USC 113 note. 
(1) MAINTENANCE OF ADDRESS INFORMATION.—The Sec- 

retary of Defense shall establish a centralized personnel locator 

service that includes the address of each member of the Armed 
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Forces under the jurisdiction of the Secretary. Upon request 
of the Secretary of Transportation, addresses for members of 
the Coast Guard shall be included in the centralized personnel 
locator service. 

(2) TYPE OF ADDRESS.— 

(A) RESIDENTIAL ADDRESS.—Except as provided in 
subparagraph (B), the address for a member of the Armed 
Forces shown in the locator service shall be the residential 
address of that member. 

(B) Dury ADDRESS.—The address for a member of the 
Armed Forces shown in the locator service shall be the 
duty address of that member in the case of a member— 

(i) who is permanently assigned overseas, to a 
vessel, or to a routinely de a unit; or 

(ii) with respect to whom the Secretary concerned 
makes a determination that the member’s residential 
address should not be disclosed due to national security 
or safety concerns. 

(3) UPDATING OF LOCATOR INFORMATION.—Within 30 days 
after a member listed in the locator service establishes a new 
residential address (or a new duty address, in the case of 
a member covered by paragraph (2)(B)), the Secretary concerned 
shall update the locator service to indicate the new address 
of the member. 

(4) AVAILABILITY OF INFORMATION.—The Secretary of 
Defense shall make information regarding the address of a 
member of the Armed Forces listed in the locator service avail- 
able, on request, to the Federal Parent Locator Service estab- 
lished under section 453 of the Social Security Act. 

(b) FACILITATING GRANTING OF LEAVE FOR ATTENDANCE AT 
Gs.— 

(1) REGULATIONS.—The Secretary of each military depart- 
ment, and the Secretary of Transportation with respect to the 
Coast Guard when it is not operating as a service in the 
Navy, shall prescribe regulations to facilitate the granting of 
leave to a member of the Armed Forces under the jurisdiction 
of that Secretary in a case in which— 

(A) the leave is needed for the member to attend a 
hearing described in paragraph (2); 

(B) the member is not serving in or with a unit 
deployed in a contin gency operation vy defined in section 
101 of title 10, United States Code); and 

(C) the exigencies of military service (as determined 
by the Secretary concerned) do not otherwise require that 
such leave not be granted. 

(2) COVERED HEARINGS.—Paragraph (1) applies to a hearing 
that is conducted by a court or pursuant to an administrative 
process established under State law, in connection with a civil 
action— 

(A) to determine whether a member of the Armed 
Forces is a natural parent of a child; or 

(B) to determine an obligation of a member of the 
Armed Forces to provide child support. 

(3) DEFINITIONS.—For p this subsection— 

(A) The term “court” has the meaning <q that term 
in section 1408(a) of title 10, . United States 
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(B) The term “child support” has the meaning given 

such term in section 459(i) of the Social Security Act (42 

U.S.C. 659(i)). 

(c) PAYMENT OF MILITARY RETIRED PAY IN COMPLIANCE WITH 
CHILD SUPPORT ORDERS.— 

(1) DATE OF CERTIFICATION OF COURT ORDER.—Section 
1408 of title 10, United States Code, as amended by section 
362(c)(4) of this Act, is amended— 

(A) by redesignating subsections (i) and (j) as sub- 
sections q) and (k), re ively; and 

(B) by inserting r subsection (h) the following new 
subsection: 

“(i) CERTIFICATION DATE.—It is not necessary that the 
date of a certification of the authenticity or completeness of a 
copy of a court order for child support received by the Secretary 
concerned for the purposes of this section be recent in relation 
to the date of receipt by the Secretary.”. 

(2) PAYMENTS CONSISTENT WITH ASSIGNMENTS OF RIGHTS 
TO STATES.—Section 1408(d)(1) of such title is amended by 
inserting after the first sentence the following new sentence: 
“In the case of a spouse or former spouse who, pursuant to 
section 408(a)(3) of the Social Security Act (42 U.S.C. 608(a)(4)), 
assigns to a State the rights of the spouse or former spouse 
to receive support, the tary concerned may make the 
child support payments referred to in the preceding sentence 
to hea State in amounts consistent with that assignment of 
rights.”. 

(3) ARREARAGES OWED BY MEMBERS OF THE UNIFORMED 
SERVICES.—Section 1408(d) of such title is amended by adding 
at the end the following new paragraph: 

“(6) In the case of a court order for which effective service 
is made on the Secretary concerned on or after the date of the 
enactment of this paragraph and which provides for payments 
from the disposable retired pay of a member to satisfy the amount 
of child support set forth in the order, the authority provided 
in paragraph (1) to make payments from the disposable retired 
pay of a member to satisfy the amount of child support set forth 
in a court order shall apply to Fos par of any amount of child 
support arrearages set forth in that order as well as to amounts 
of child support that currently become due.”. 

(4) PAYROLL DEDUCTIONS.—The Secretary of Defense shall 10 USC 1408 
begin payroll deductions within 30 days after receiving notice note. 
of withholding, or for the first pay period that begins after 
such 30-day period. 


SEC. 364. VOIDING OF FRAUDULENT TRANSFERS. 


Section 466 (42 U.S.C. 666), as amended by section 321 of 
this Act, is amended by adding at the end the following new 
subsection: 

“(g) LAWS VOIDING FRAUDULENT TRANSFERS.—In order to 
satisfy section 454(20)(A), each State must have in effect— 

“(1)(A) the Uniform Fraudulent Conveyance Act of 1981; 
“(B) the Uniform Fraudulent Transfer Act of 1984; or 
“(C) another law, specifying indicia of fraud which create 

a prima facie case that a debtor transferred income or property 

to avoid payment to a child support creditor, which the 
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— finds affords comparable rights to child support credi- 
tors; an 
“(2) procedures under which, in any case in which the 
State knows of a transfer by a child support debtor with respect 
to which such a prima facie case is established, the State 
must— 
“(A) seek to void such transfer; or 
“(B) obtain a settlement in the best interests of the 
child support creditor.”. 


SEC. 365. WORK REQUIREMENT FOR PERSONS OWING PAST-DUE CHILD 
SUPPORT. 


(a) IN GENERAL.—Section 466(a) (42 U.S.C. 666(a)), as amended 
by sections 315, 317, and 323 of this Act, is amended by inserting 
after paragraph (14) the following new paragraph: 

“(15) PROCEDURES TO ENSURE THAT PERSONS OWING PAST- 

DUE SUPPORT WORK OR HAVE A PLAN FOR PAYMENT OF SUCH 

SUPPORT.— 

“(A) IN GENERAL.—Procedures under which the State 
has the authority, in any case in which an individual 
owes past-due support with respect to a child receiving 
assistance under a State program funded under part A, 
to issue an order or to request that a court or an adminis- 
trative process established pursuant to State law issue 
an order that requires the individual to— 

be such support in accordance with a plan 

approved by the court, or, at the option of the State, 

a plan approved by the State agency administering 
the State program under this part; or 

“(ii) if the individual is subject to such a plan 
and is not incapacitated, participate in such work 
activities (as defined in section 407(d)) as the court, 
or, at the option of the State, the State agency admin- 
istering the State program under this part, deems 


appropriate. 

“B) AST-DUE SUPPORT DEFINED.—For purposes of 
subparagraph (A), the term ‘past-due support’ means the 
amount of a delinquency, determined under a court order, 
or an order of an administrative process established under 
State law, for support and maintenance of a child, or of 
a child and the parent with whom the child is living.”. 

(b) CONFORMING AMENDMENT.—The flush penrern at the end 
of section 466(a) (42 U.S.C. 666(a)) is amended by striking “and 
(7)” and inserting “(7), and (15)”. 


SEC. 366. DEFINITION OF SUPPORT ORDER. 


Section 453 (42 U.S.C. 653) as amended by sections 316 and 
345(b) of this Act, is amended by adding at the end the following 
new subsection: 

“(p) SUPPORT ORDER DEFINED.—As used in this part, the term 
‘support order’ means a judgment, decree, or order, whether tem- 
porary, final, or subject to modification, issued by a court or an 
administrative agency of competent jurisdiction, for the support 
and maintenance of a child, including a child who has attained 
the of majority under the law of the issuing State, or a child 
and the parent with whom the child is living, which provides 
for monetary support, health care, arrearages, or reimbursement, 
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and which may include related costs and fees, interest and penalties, 
income withholding, attorneys’ fees, and other relief.”. 


SEC. 367. REPORTING ARREARAGES TO CREDIT BUREAUS. 


ea Section 466(a)(7) (42 U.S.C. 666(a)(7)) is amended to read as 
‘ollows: 
“(7) REPORTING ARREARAGES TO CREDIT BUREAUS.— 
“(A) IN GENERAL.—Procedures (subject to sata ee 
pursuant to subparagraph (B)) requiring the ae _— 
Lr mage = 3 to consumer "Credit Reporting Act as defin 
section 603(f) of the Fair Act (15 U.S.C. 
1681a(f)) the name of an = comical ware parent who is delin- 
uent in the payment o expat, and the amount of over- 
ue “8 Sure owed by such parent. 
SAFEGUARDS.—Procedures ensuring that, in carry- 
ing out subparagraph (A), information with respect to a 
noncustodial parent is reported— 

“i) only after suc such parent has been afforded all 
due process required under State law, including notice 
and a reasonable opportunity to contest the accuracy 
of such information; and 

“(ii) only to an entity that has furnished evidence 
satisfactory to the State that the entity is a consumer 
reporting agency (as so defined).”. 


SEC, 368. LIENS. 


Section 466(a)(4) (42 U.S.C. 666(a)(4)) is amended to read 
as follows: 

“(4) LiENS.—Procedures under which— 

“(A) liens arise by operation of law against real and 
pg property for amounts of overdue support owed 
y a noncustodial parent who resides or owns property 
in the State; and 

“(B) the State accords full faith and credit to liens 
described in subparagraph (A) arising in another State, 
when the State agency, party, or other entity seeking to 
enforce such a lien complies with the ural rules 
relating to recording or serving liens t arise within 
the State, except that such rules may not require judicial 
notice or hearing prior to the enforcement of such a lien.”. 


SEC. 369. STATE LAW AUTHORIZING SUSPENSION OF LICENSES. 


Section 466(a) (42 U.S.C. 666(a)), as amended by sections 315, 
317, 323, and 365 of this Act, is amended by inserting after para- 
graph (15) the following: 

“(16) AUTHORITY TO WITHHOLD OR SUSPEND LICENSES.— 
Procedures under which the State has (and uses in appropriate 
cases) authority to withhold or suspend, or to restrict the use 
of driver’s licenses, professional an occupational licenses, and 
recreational licenses of individuals owing overdue ee: or 
failing, after receiving —_. er. to comply with 
subpoenas or warrants re ting to paternity or child support 
Pp : 


SEC. 370. DENIAL OF PASSPORTS FOR NONPAYMENT OF CHILD 
SUPPORT. 


(a) HHS CERTIFICATION PROCEDURE.— 
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42 USC 652 note. 


42 USC 659a. 


(1) SECRETARIAL RESPONSIBILITY.—Section 452 (42 U.S.C. 

652), as amended by section 345 of this Act, is amended by 

adding at the end the following new subsection: 

“(k)(1) If the Secretary receives a certification by a State agency 
in accordance with the requirements of section 454(31) that an 
individual owes one 3g child support in an amount exceeding 
$5,000, the Secretary s transmit such certification to the Sec- 
retary of State for action (with respect to denial, revocation, or 
limitation of passports) pursuant to paragraph (2). 

“(2) The Secretary of State shall, upon certification by the 
Secretary transmitted under = (1), refuse to issue a pass- 
port to such individual, and may revoke, restrict, or limit a passport 
issued previously to such individual. 

“(3) The Secretary and the Secretary of State shall not be 
liable to an individual for any action with respect to a certification 
by a State agency under this section.”. 

(2) STATE AGENCY RESPONSIBILITY.—Section 454 (42 U.S.C. 

654), as amended by sections 301(b), 303(a), 312(b), 313(a), 

333, and 343(b) of this Act, is amended— 

(A) by striking “and” at the end of paragraph (29); 

(B) by striking the period at the end of paragraph 
(30) and inserting “; and”; and 

(C) by adding after paragraph (30) the following new 


aragraph: 

(31) provide that the State agency will have in effect 
a procedure for certifying to the Cactacary, for purposes of 
the procedure under section 452(k), determinations that individ- 
uals owe arrearages of child support in an amount exceeding 
$5,000, under which procedure— 

“(A) each individual concerned is afforded notice of 
such determination and the consequences thereof, and an 
opportunity to contest the determination; and 

“(B) the certification by the State agency is furnished 
to the Secretary in such format, and accompanied by such 
supporting documentation, as the Secretary may require.”. 

(b) EFFECTIVE DATE.—This section and the amendments made 
by this section shall become effective October 1, 1997. 


SEC. 371. INTERNATIONAL SUPPORT ENFORCEMENT. 


(a) AUTHORITY FOR INTERNATIONAL AGREEMENTS.—Part D of 
title IV, as amended by section 362(a) of this Act, is amended 
by adding after section 459 the following new section: 


“SEC. 459A. INTERNATIONAL SUPPORT ENFORCEMENT. 


“(a) AUTHORITY FOR DECLARATIONS.— 

“(1) DECLARATION.—The Secretary of State, with the 
concurrence of the Secretary of Health and Human Services, 
is authorized to declare any foreign country (or a political 
subdivision thereof) to be a foreign reciprocating country if 
the foreign country has established, or undertakes to establish, 
procedures for the establishment and enforcement of duties 
of support owed to obligees who are residents of the United 
States, and such p ures are substantially in conformity 
with the standards prescribed under subsection (b). 

“(2) REVOCATION.—A declaration with respect to a foreign 
country made pursuant to arageah (1) may be revoked if 
the Secretaries of State and Health and Human Services deter- 
mine that— 
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“(A) the procedures established by the foreign country 
regarding the establishment and enforcement of duties of 
support have been so changed, or the foreign country’s 
implementation of such procedures is so unsatisfactory, 
that such procedures do not meet the criteria for such 
a declaration; or 

“(B) continued operation of the declaration is not 
consistent with the purposes of this part. 

“(3) FORM OF DECLARATION.—A declaration under para- 
graph (1) may be made in the form of an international agree- 
ment, in connection with an international agreement or cor- 
responding foreign declaration, or on a unilateral basis. 

“(b) STANDARDS FOR FOREIGN SUPPORT ENFORCEMENT 
PROCEDURES.— 

“(1) MANDATORY ELEMENTS.—Support enforcement proce- 
dures of a foreign a may be the subject of a 
declaration pursuant to su ion (a)(1) shall include the fol- 
lowing elements: 

“(A) The foreign country (or political subdivision 
thereof) has in effect procedures, available to residents 
of the United States— 

“Gj) for establishment of paternity, and for 
establishment of orders of support for children and 
custodial parents; and 

“(ii) for enforcement of orders to provide magpie 
to children and custodial parents, including procedures 
for collection and appropriate distribution of support 
mee under such orders. 

(B) The procedures described in subparagraph (A), 
including legal and administrative assistance, are provided 
to residents of the United States at no cost. 

“(C) An agency of the foreign country is designated 
as a Central Authority responsible for— 

“i) facilitating support enforcement in cases 
involving residents of the foreign country and residents 
of the United States; and 

“(ii) ensuring compliance with the standards estab- 
lished pursuant to this subsection. 

“(2) ADDITIONAL ELEMENTS.—The Secretary of Health and 
Human Services and the Secretary of State, in consultation 
with the States, may establish such additional standards as 
may be considered necessary to further the purposes of this 
section. 

“(c) DESIGNATION OF UNITED STATES CENTRAL AUTHORITY.— 
It shall be the responsibility of the Secretary of Health and Human 
Services to facilitate support enforcement in cases involving resi- 
dents of the United States and residents of foreign countries that 
are the subject of a declaration under this section, by activities 
including— 

(1) development of uniform forms and procedures for use 

in such cases; 

“(2) notification of foreign reciprocating countries of the 
State of residence of individuals sought for support enforcement 
parece, on the basis of information peovided 1 by the Federal 

arent Locator Service; and 

“(3) such other oversight, assistance, and coordination 
activities as the Secretary may find necessary and appropriate. 
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“(d) EFFECT ON OTHER LAWS.—States may enter into reciprocal 


arrangements for the establishment and enforcement of support 
obligations with foreign countries that are not the subject of a 
declaration pursuant to subsection (a), to the extent consistent 


with Fed 


eral law.”. 
(b) STATE PLAN REQUIREMENT.—Section 454 (42 U.S.C. 654), 


as amended by sections 301(b), 303(a), 312(b), 313(a), 333, 343(b), 
and 370(a)(2) of this Act, is amended— 


(1) by striking “and” at the end of paragraph (30); 

(2) by apie the period at the end of paragraph (31) 
and oe “; and”; and 

(3) by adding after paragraph (31) the following new para- 


graph: 

“(32)(A) provide that any request for services under this 
part by a foreign reciprocating country or a foreign country 
with which the State has an arrangement descri in section 
459A(d)(2) shall be treated as a request by a State; 

“(B) provide, at State option, notwithstanding paragraph 
(4) or any other provision of this part, for services under the 
plan for enforcement of a spousal support order not described 
in peceurapn (4)(B) entered by such a country (or subdivision); 


an 

“(C) provide that no applications will be required from, 
and no costs will be assessed for such services against, the 
foreign reciprocating country or foreign obligee (but costs may 
at State option be assessed against the obligor).”. 


SEC. 372. FINANCIAL INSTITUTION DATA MATCHES. 


Section 466(a) (42 U.S.C. 666(a)), as amended by sections 315, 


317, 323, 365, and 369 of this Act, is amended by inserting after 
paragraph (16) the following new paragraph: 


“(17) FINANCIAL INSTITUTION DATA MATCHES.— 

“(A) IN GENERAL.—Procedures under which the State 
agency shall enter into agreements with financial institu- 
tions doing business in the State— 

“(i) to develop and operate, in coordination with 
such financial institutions, a data match system, using 
automated data exchanges to the maximum extent fea- 
sible, in which each such financial institution is 
required to provide for each calendar quarter the name, 
record address, social security number or other tax- 
peyer identification number, and other identifying 
information for each noncustodial parent who main- 
tains an account at such institution and who owes 
past-due support, as identified by the State by name 
and social security number or other taxpayer identifica- 
tion number; and 

“(ii) in response to a notice of lien or levy, encum- 
ber or surrender, as the case may be, assets held 
by such institution on behalf of any noncustodial parent 
who is subject to a child support lien pursuant to 

i pee 

(B) NNABLE FEES.—The State agency may pay 
a reasonable fee to a financial institution for conducti 
the data match provided for in SepereereDn (A)(Gi), not 
to exceed the actual costs incurred by such financial 
institution. 
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“(C) LiaBILITY.—A financial institution shall not be 
liable —. any Federal or State law to any person— 
“(i) for any disclosure of information to the State 
agency under subparagraph (A)(i); 
“Gi) for encumbering or surrendering any assets 
held by such financial Seas gg in response to a 
notice of lien or levy issued the State agency as 
provided for in subparagraph AK, or 
t ge for any other action taken in good faith to 
comply with the re ments of Far ah (A). 


“(D) DEFINITIONS.—F'or purposes of this paragraph— 

“(j) FINANCIAL INSTITUTION The term ‘financial 
institution’ has the meaning given to = term by 
section 469A(d)(1). 


“ii) ACCOUNT.—The term ‘account’ means a 
demand — account, checking or negotiable with- 
drawal o account, savings account, time deposit 
account, or money-market mutual fund account.”., 


SEC. 373. ENFORCEMENT OF ORDERS AGAINST PATERNAL OR 
MATERNAL GRANDPARENTS IN CASES OF MINOR 
PARENTS. 


Section 466(a) (42 U.S.C. cote), as amended by sections 315, 
317, 323, 365, 369, and 372 of this Act, is amended by inserting 
after paragraph (17) the following new paragraph: 

ENFORCEMENT OF ORDERS AGAINST PATERNAL OR 

MATERNAL GRANDPARENTS.—Procedures under which, at the 

State’s be gram any child support order enforced under this 

part with res to a child of minor parents, if the custodial 

parent of such child is receiving assistance under the State 
program under part A, shall be enforceable, jointly and sever- 
ee mea the parents of the noncustodial parent of such 


SEC. 374. NONDISCHARGEABILITY IN BANKRUPTCY OF CERTAIN 
DEBTS FOR THE SUPPORT OF A CHILD. 


(a) AMENDMENT TO TITLE 11 OF THE UNITED STATES CODE.— 
Section cig of title 11, United States Code, is amended— 
by striking “or” at the end of paragraph (16); 
@ by seriking the period at the end of paragraph (17) 
and aoe: 3G 
(3) by adding at the end the following: 
“(18) owed under State law to a State or municipality 
that is— 
“(A) in the nature of support, and 
“(B) enforceable under part D ag _ IV of the Social 
Security Act (42 U.S.C. 601 et seq.).”; 
(4) in paragraph (5), by striking en 402(a)(26)” and 

inserting “section 408(a)(3)”. 

(b) AMENDMENT TO THE SOCIAL SEcuRITY AcT.—Section 456(b) 
(42 U.S.C. 656(b)) is amended to read as follows: 

“(b) NONDISCHARGEABILITY.—A debt (as defined in section 101 
of title 11 of the United States Code) owed under State law to 
a State (as defined in such section) or avoir d (as defined 
in such section) that is in the nature of support and that is enforce- 
able under this part is not released by a arge in bankruptcy 
under title 11 of the United States Code.”. 
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(c) APPLICATION OF AMENDMENTS.—The amendments made by 
this section shall apply only with respect to cases commenced under 
ita’ of the United States Code after the date of the enactment 
of this Act 


SEC. 375. CHILD SUPPORT ENFORCEMENT FOR INDIAN TRIBES. 


(a) CHILD SUPPORT ENFORCEMENT AGREEMENTS.—Section 454 

(42 U.S.C. 654), as amended by sections 301(b), 303(a), 312(b), 

313(a), 333, 343(b), 370(aX(2), and 371(b) of this Act, is amended— 
1) by striking “and” at the end of paragrap ph (31); 

(2) by s the period at the end of paragraph (32) 


and cgay, 8 Ley 
ae by adding after paragraph (32) the following new para- 


Pat33) provide that a State that receives funding pursuant 
to section 428 and that has within its borders india country 

(as defined in section 1151 of title 18, United States Code) 

may enter into cooperative ea ga with an Indian tribe 

or tribal organization (as defined in subsections (e) and (1) 

of section 4 of the Indian Self-Determination and Education 

Assistance Act (25 U.S.C. 450b)), if the Indian tribe or tribal 

organization demonstrates that such tribe or organization has 

an established tribal court system or a Court of Indian Offenses 
with the authority to establish paternity, establish, modify, 
and enforce support orders, and to enter support orders in 
accordance with child 4 oly guidelines established by such 
tribe or organization, under which the State and tribe or 
organization shall provide for the cooperative delivery of child 
support enforcement services in Indian country and for the 
pecisinaleae of all funding collected pursuant to the functions 
performed by the tribe or organization to the State agency, 
or conversely, by the State agency to the tribe or organization, 
which shall distribute such funding in accordance with such 
agreement.”; and 

(4) by adding at the end the following new sentence: “Noth- 
ing in paragraph (33) shall void any provision of any cooperative 
agreement entered into before the date of the enactment of 
such paragraph, nor shall such paragraph deprive any State 
of jurisdiction over Indian country (as so defined) that is law- 

ly exercised under section 402 of the Act entitled ‘An Act 
to prescribe penalties for certain acts of violence or intimidation, 

or other purposes’, approved April 11, 1968 (25 U.S.C. 

1322).”. 

(b) DIRECT FEDERAL FUNDING TO INDIAN TRIBES AND TRIBAL 
ORGANIZATIONS.—Section 455 (42 U.S.C. 655) is amended by adding 
at the end the following new subsection: 

“(b) The Secretary may; in appropriate cases, make direct pay- 
ments under this part to an Indian tribe or tribal organization 
which has an approved child support enforcement plan under this 
title. In determining whether such payments are appropriate, the 
Secretary shall, at a minimum, consider whether services are being 
provided to eligible Indian recipients by the State agency through 
an ment entered into pursuant to section 454(34).”. 

c) COOPERATIVE ENFORCEMENT AGREEMENTS.—Paragraph (7) 
of section 454 (42 U.S.C. 654) is amended by inserting “and Indian 
tribes or tribal organizations (as defined in subsections (e) and 
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(1) of section 4 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b))” after “law enforcement officials”. Native 
(d) CONFORMING AMENDMENT.—Subsection (c) of section 428 Americans. 
(42 U.S.C. 628) is amended to read as follows: 
“(c) For purposes of this section, the terms ‘Indian tribe’ and 
‘tribal organization’ shall have the meanings given such terms 
by subsections (e) and (1) of section 4 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450b), respectively.”. 


Subtitle H—Medical Support 


SEC. 381. CORRECTION TO ERISA DEFINITION OF MEDICAL CHILD 
SUPPORT ORDER. 


(a) IN GENERAL.—Section 609(a)(2)(B) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1169(a)(2)(B)) is 
amended— 

(1) by striking “issued by a court of competent jurisdiction”; 
(2) by striking the period at the end of clause (ii) and 
inserting a comma; and 

(3) by adding, after and below clause (ii), the following: 
“if such judgment, decree, or order (I) is issued by a court 
of competent jurisdiction or (II) is issued through an 
administrative process established under State law and 
a the force and effect of law under applicable State 
aw.”. 

(b) EFFECTIVE DATE.— 29 USC 1169 

(1) IN GENERAL.—The amendments made by this section te. 
shall take effect on the date of the enactment of this Act. 
(2) PLAN AMENDMENTS NOT REQUIRED UNTIL JANUARY 1, 
1997.—Any amendment to a plan required to be made by an 
amendment made by this section shall not be ee aa to be 
ee pra the 1st plan year beginning on or r January 
(A) during the period after the date before the date 
of the enactment of this Act and before such lst plan 
year, the Fp is operated in accordance with the require- 
ments of the amendments made by this section; and 
(B) such plan amendment applies retroactively to the 
period after the date before the date of the enactment 
of this Act and before such 1st plan year. 

A plan shall not be treated as failing to be operated in accord- 

ance with the provisions of the plan merely because it operates 

in accordance with this paragraph. 


SEC. 382. ENFORCEMENT OF ORDERS FOR HEALTH CARE COVERAGE. 


Section 466(a) (42 U.S.C. 666(a)), as amended by sections 315, 
317, 323, 365, 369, 372, and 373 of this Act, is amended by inserting 
after paragraph (18) the following new paragraph: 

“(19) HEALTH CARE COVERAGE.— ures under which 
all child support orders enforced pursuant to this part shall 
include a provision for the health care coverage of the child, 
and in the case in which a noncustodial parent provides such 
miithelg and changes employment, and the new employer pro- 
vides health care coverage, the State agency shall transfer 
notice of the provision to the employer, which notice shall 
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42 USC 669B. 


opersee to enroll the child in the noncustodial parent’s health 
plan, unless the noncustodial parent contests the notice.”. 


Subtitle I—Enhancing Responsibility and 
Opportunity for Non-Residential Parents 


SEC. 391. GRANTS TO STATES FOR ACCESS AND VISITATION PRO- 
GRAMS. 


Part D of title IV (42 U.S.C. 651-669), as amended by section 
853 of this Act, is amended by adding at the end the following 
new section: 


“SEC. 469B. GRANTS TO STATES FOR ACCESS AND VISITATION PRO- 
GRAMS. 


“(a) IN GENERAL.—The Administration for Children and Fami- 
lies shall make grants under this section to enable States to estab- 
lish and administer programs to igs and facilitate noncustodial 
parents’ access to and visitation their children, by means of 
activities including mediation (both voluntary and mandatory), 
counseling, education, development of parenting plans, visitation 
enforcement (including monitoring, supervision and neutral drop- 
off and pickup), and development of guidelines for visitation and 
alternative custody arrangements. 

“(b) AMOUNT OF GRANT.—The amount of the grant to be made 
to a State under this section for a fiscal year shall be an amount 
equal to the lesser of— 

“(1) 90 percent of State expenditures during the fiscal 
year for activities described in subsection (a); or 

“(2) the allotment of the State under subsection (c) for 
the fiscal year. 

“(c) ALLOTMENTS TO STATES.— 

“(1) IN GENERAL.—The allotment of a State for a fiscal 
year is the amount that bears the same ratio to $10,000,000 

for grenis under this section for the fiscal year as the number 
of children in the State living with only 1 biological parent 
bears to the total number of such children in all States. 

“(2) MINIMUM ALLOTMENT.—The Administration for Chil- 
dren and Families shall adjust allotments to States under para- 

aph (1) as necessary to ensure that no State is allotted 
ess than— 
“(A) cpg for fiscal year 1997 or 1998; or 
“(B) $100,000 for any succeeding fiscal year. 

“(d) No SUPPLANTATION OF STATE EXPENDITURES FOR SIMILAR 
ACTIVITIES.—A State to which a grant is made under this section 
may not use a grant to supplant expennicurs by the State for 
activities specified in subsection (a), but shall use the grant to 
suprenent such expenditures at a level at least equal to the 
level of such expenditures for fiscal year 1995. 

“(e) STATE ADMINISTRATION.—Each State to which a grant is 
made under this section— 

“(1) may administer State programs funded with the grant, 
directly or through grants to or contracts with courts, local 
public agencies, or nonprofit private entities; 

“(2) shall not be required to operate such programs on 
a statewide basis; and 
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“(3) shall monitor, evaluate, and report on such programs 
in accordance with regulations prescribed by the Secretary.”. 


Subtitle J—Effective Dates and 
Conforming Amendments 


SEC. 395. EFFECTIVE DATES AND CONFORMING AMENDMENTS. 


(a) IN GENERAL.—Except as otherwise specifically provided (but 42 USC 654 note. 
subject to subsections (b) and (c))— 

1) the provisions of this title requiring the enactment 
or amendment of State laws under section 466 of the Social 
Security Act, or revision of State plans under section 454 of 
such Act, shall be effective with respect to periods beginning 
on and after October 1, 1996; and 

(2) all other provisions of this title shall become effective 42 USC 654 note. 
upon the date of the enactment of this Act. 

(b) GRACE PERIOD FOR STATE LAW CHANGES.—The provisions 
“ee ea shall become effective with respect to a State on the 
ater of— 
(1) the date specified in this title, or 

(2) the effective date of laws enacted by the legislature 

of such State implementing such provisions, 
but in no event later than the lst day of the lst calendar quarter 
beginning after the close of the 1st regular session of the State 
legislature that begins after the date of the enactment of this 
Act. For purposes of the previous sentence, in the case of a State 
that has a 2-year legislative session, each year of such session 
shall be deemed to a separate regular session of the State 
legislature. 

(c) GRACE PERIOD FOR STATE CONSTITUTIONAL AMENDMENT.— 42 USC 654 note. 
A State shall not be found out of compliance with any requirement 
enacted by this title if the State is unable to so comply without 
an the State constitution until the earlier of— 

1) 1 year after the effective date of the necessary State 
constitutional amendment; or 

(2) 5 years after the date of the enactment of this Act. 
(d) CONFORMING AMENDMENTS.— 
(1) The following provisions are amended by striking 
“absent” each place it appears and inserting “noncustodial”: 
(A) Section 451 (42 U.S.C. 651). 
(B) Subsections (a)(1), eee (aX(10\(F), (f), 


(E) Section 455(e)(1) (42 U.S.C. 655(e)(1)). 

(F) Section 458(a) (42 U.S.C. 658(a)). 

(G) Subsections (a), (b), and (c) of section 463 
(42 U.S.C. 663). 

(H) Subsections (a)(3A), (a(3\C), (a6), and 
(a)(8)(B)Gi), the last sentence of subsection (a), and sub- 
sections (b)(1), (b)(3)(B), (b)(3)(B)(), (b)(6)(A)(i), (b)(9), and 
(e) of section 466 (42 U.S.C. 666). 

(2) The following provisions are amended by striking “an 
absent” each place it appears and inserting “a noncustodial”: 
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(A) Paragraphs (2) and (3) of section 453(c) 
(42 U.S.C. 653(c)). 

(B) Subparagraphs (B) and (C) of section 454(9) (42 
U.S.C. 654(9)). 

(C) Section 456(a)(3) (42 U.S.C. 656(a)(3)). 

(D) Subsections (a)(3)(A), (a6), (a)(8)B)G), (b)(3)(A), 
and (b)(3)(B) of section 466 (42 U.S.C. 666). 

me Paragraphs (2) and (4) of section 469(b) (42 U.S.C. 

669(b)). 


TITLE IV—RESTRICTING WELFARE AND 
PUBLIC BENEFITS FOR ALIENS 


8 USC 1601. SEC, 400. STATEMENTS OF NATIONAL POLICY CONCERNING WELFARE 
AND IMMIGRATION. 


The Congress makes the following statements concerning 
national policy with respect to welfare and immigration: 

(1) Self-sufficiency has been a basic principle of United 
States immigration law since this country’s earliest immigra- 
tion statutes. 

(2) It continues to be the immigration policy of the United 
States that— 

(A) aliens within the Nation’s borders not depend on 
public resources to meet their needs, but rather rely 
on their own capabilities and the resources of their families, 
their sponsors, and private organizations, and 

(B) the availability of public benefits not constitute 
an incentive for immigration to the United States. 

(3) Despite the principle of self-sufficiency, aliens have 
been applying for and receiving public benefits from Federal, 
State, and local governments at increasing rates. 

(4) Current eligibility rules for public assistance and 
unenforceable financial support agreements have proved wholly 
incapable of assuring that individual aliens not burden the 
public benefits system. 

(5) It is a compelling government interest to enact new 
rules for eligibility and sponsorship agreements in order to 
assure that aliens be self-reliant in accordance with national 
immigration policy. 

(6) It is a compelling government interest to remove the 
incentive for illegal immigration provided by the availability 
of public benefits. 

(7) With respect to the State authority to make determina- 
tions concerning the eligibility of qualified aliens for public 
benefits in this title, a State that chooses to follow the Federal 
classification in determining the eligibility of such aliens for 
public assistance shall be considered to have chosen the least 
restrictive means available for achieving the compelling govern- 
mental interest of assuring that aliens be self-reliant in accord- 
ance with national immigration policy. 
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Subtitle A—Eligibility for Federal Benefits 


SEC. 401. ALIENS WHO ARE NOT QUALIFIED ALIENS INELIGIBLE FOR 8 USC 1611. 
FEDERAL PUBLIC BENEFITS. 


(a) IN GENERAL.—Notwithstanding any other provision of law 
and except as provided in subsection (b), an alien who is not 
a qualified alien (as defined in section 431) is not eligible for 
any Federal public benefit (as defined in subsection (c)). 

(b) EXCEPTIONS.— 

(1) Subsection (a) shall not apply with respect to the fol- 
lowing Federal public benefits: 

(A) Medical assistance under title XIX of the Social 
Security Act (or any successor program to such title) for 
care and services that are necessary for the treatment 
of an emergency medical condition (as defined in section 
1903(v)(3) of such Act) of the alien involved and are not 
related to an organ brag: age procedure, if the alien 
involved otherwise meets the eligibility requirements for 
medical assistance under the State plan — under 
such title (other than the uirement of the receipt of 
aid or assistance under title of such Act, ro gy pe 
security income benefits under title XVI of such Act, or 
a State pc aromong 4 payment). 

; ®) Short-term, non-cash, in-kind emergency disaster 
relief. 


(D) Programs, services, or assistance (such as soup 
kitchens, crisis counseling and intervention, and short-term 
shelter) specified by the Attorney General, in the Attorney 
General’s sole and unreviewable discretion after consulta- 
tion with oe Federal agencies and departments, 
which (i) deliver in-kind services at the community level, 
including through public or private nonprofit ry eagpens. (ii) 
do not condition the provision of assistance, the amount 
of assistance provided, or the cost of assistance provided 
on the individual recipient’s income or resources; and (iii) 
are necessary for the protection of life or safety. 

(E) Programs for housing or community development 
assistance or financial assistance administered by the Sec- 
retary of ce and Urban Development, any program 
under title V of the Housing Act of 1949, or any assistance 
under section 306C of the Consolida Farm and Rural 
Development Act, to the extent that the alien is receiving 
such a benefit on the date of the enactment of this Act. 
(2) Subsection (a) shall not apply to any benefit payable 

under title II of the Social Security Act to an alien who is 
lawfully present in the United States as determined by the 
Attorney General, to any benefit if nonpayment of such benefit 
would contravene an international agreement described in sec- 
tion 233 of the Social Security Act, to any benefit if nonpayment 
would be contrary to section 202(t) of the Social Security Act, 
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or to any benefit payable under title II of the Social Security 

Act to which entitlement is based on an application filed in 

or before the month in which this Act becomes law. 

(c) eel PUBLIC ont ay DEFINED.— — , 
1 cept as provi in paragrap , for purposes 0: 

this title the term “Pederal public benefit” means— 

(A) any grant, contract, loan, professional license, or 
commercial license provided by an agency of the United 
States or by appropriated funds of the United States; and 

(B) any retirement, welfare, health, disability, public 
or assisted housing, tsecondary education, food assist- 
ance, unemployment benefit, or any other similar benefit 
for which repens or assistance are provided to an 
individual, household, or family eligibility unit by an 
agency of the United States or by appropriated funds of 
the United States. 

(2) Such term shall not apply— 

(A) to any contract, professional license, or commercial 
license for a nonimmigrant whose visa for entry is related 
to such employment in the United States; or 

(B) with respect to benefits for an alien who as a 
work authorized nonimmigrant or as an alien lawfully 
admitted for permanent residence under the Immigration 
and Nationality Act qualified for such benefits and for 
whom the United States under reciprocal treaty agree- 
ments is required to pay benefits, as determined by the 
joie General, after consultation with the Secretary 
of State. 


8 USC 1612. SEC. 402. LIMITED ELIGIBILITY OF QUALIFIED ALIENS FOR CERTAIN 
FEDERAL PROGRAMS. 


(a) LIMITED ELIGIBILITY FOR SPECIFIED FEDERAL PROGRAMS.— 
(1) IN GENERAL.—Notwithstanding any other provision of 
law and except as provided in paragraph (2), an alien who 
is a qualified alien (as defined in section 431) is not eligible 
for any specified Federal program (as defined in para- 
graph (3)). 
(2) EXCEPTIONS.— 
(A) TIME-LIMITED EXCEPTION FOR REFUGEES AND 
ASYLEES.—Paragraph (1) shall not apply to an alien until 
5 years after the date— 
(i) an alien is admitted to the United States as 
a refugee under section 207 of the Immigration and 
Nationality Act; 
(ii) an alien is granted asylum under section 208 
of such Act; or 
(iii) an alien’s deportation is withheld under sec- 
tion 243(h) of such Act. 
(B) CERTAIN PERMANENT RESIDENT ALIENS.—Paragraph 
(1) shall not apply to an alien who— 
(i) is lawfully admitted to the United States for 
anent residence under the Immigration and 
ationality Act; and 
(ii)(I) has worked 40 qualifying quarters of cov- 
erage as defined under title II of the Social Security 
Act or can be credited with such qoeyoe gars 
as provided under section 435, and (II) in the case 
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of any such ifying quarter creditable for any period 
beginning ghee ecember 31, 1996, did not receive 
any Federal means-tested public benefit (as provided 
under section 403) during any such period. 
(C) VETERAN AND ACTIVE DUTY EXCEPTION.—Paragraph 
(1) shall not apply to an alien who is lawfully residing 
in any State and is— 
_ (i) a veteran (as defined in section 101 of title 
38, United States Code) with a discharge characterized 
as an honorable discharge and not on account of 


sieney. 
(ii) on active duty (other than active duty for 
training) in the Armed Forces of the United States, 
or 

(iii) the use or unmarried dependent child of 

an individual described in clause (i) or (ii). 

(D) TRANSITION FOR ALIENS CURRENTLY RECEIVING 
BENEFITS.— 

(i) SSI.— 

(I) IN GENERAL.—With respect to the specified 

hamrwag B cig deroth described in perseraeh oe 
uring the period beginning on ate of the 
enactment of this Act and ending on the date 
which is 1 year after such date of enactment, the 
Commissioner of Social Security shall redetermine 
the eligibility of any individual who is receiving 
benefits under such program as of the date of 
the enactment of this Act and whose eligibility 
for such benefits may terminate by reason of the 
provisions of this subsection. 

(Il) REDETERMINATION CRITERIA. With 
respect to any redetermination under subclause 
(I), the Commissioner of Social Security shall apply 
the “— criteria for new applicants for bene- 
fits under such program. 

(IIT) GRANDFATHER PROVISION.—The provi- 
sions of this subsection and the redetermination 
under subclause (I), shall only apply with respect 
to the benefits of an individual described in sub- 


clause (I) for months on or after the 
date of the redetermination with respect to such 
individual. 


(IV) NoTicE.—Not later than March 31, 1997, 
the Commissioner of Social Security shall notify 
an individual described in subclause (I) of the 

rovisions of this clause. 
ii) FOOD STAMPS.— 

(I) IN GENERAL.—With respect to the specified 
Federal program described in p aph (3)(B), 
during the period beginning on the date of enact- 
ment of this Act and ending on the date which 
is 1 year after the date of enactment, the State 
agency shall, at the time of the recertification, 
recertify the eligibility of any individual who is 
receiving benefits under such program as of the 
date of enactment of this Act and whose eligibility 
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for such benefits may terminate by reason of the 
provisions of this subsection. 

(II) RECERTIFICATION CRITERIA.—With respect 
to any recertification under subclause (I), the State 
agency shall apply the eligibility criteria for 
applicants for benefits under such program. 

(III) GRANDFATHER PROVISION.—The provi- 
sions of this subsection and the recertification 
under subclause (I) shall only apply with respect 
to the eligibility of an alien for a program for 
months beginning on or after the date of recertifi- 
cation, if on the date of enactment of this Act 
the alien is lawfully residing in any State and 
is receiving benefits under such program on such 
date of enactment. 

(3) SPECIFIED FEDERAL PROGRAM DEFINED.—For purposes 


of this title, the term “specified Federal program” means 
any of the following: 


(b) 


A) SSI.—The Ee security income program 
under title XVI of the Social Security Act, including see 
mentary payments pursuant to an agreement for Federal 
administration under section 1616(a) of the Social Security 
Act and payments pursuant to an agreement entered into 
under section 212(b) of Public Law 93-66. 

(B) Foop sTaAMPs.—The food stamp program as defined 
in section 3(h) of the Food Stamp Act of 1977. 

LIMITED ELIGIBILITY FOR DESIGNATED FEDERAL 


PROGRAMS.— 


(1) IN GENERAL.—Notwithstanding any other provision of 


law and except as provided in section 403 and paragraph (2), 
a State is authorized to determine the eligibility of an alien 
who is a qualified alien (as defined in section 431) for any 
designated Federal program (as defined in paragraph (3)). 


(2) EXCEPTIONS. alified aliens under this paragraph 


shall be Tae for any designated Federal program. 
(A) Ti 


ME-LIMITED EXCEPTION FOR REFUGEES AND 
ASYLEES.— 

(i) An alien who is admitted to the United States 
as a refugee under section 207 of the Immigration 
and Nationality Act until 5 years after the date of 
an alien’s entry into the United States. 

(ii) An alien who is granted asylum under section 
208 of such Act until 5 years after the date of such 
grant of asylum. 

(iii) An alien whose deportation is being withheld 
under section 243(h) of such Act until 5 years after 
such withholding. 

(B) CERTAIN PERMANENT RESIDENT ALIENS.—An 
alien who— 

(i) is lawfully admitted to the United States for 
per maneie residence under the Immigration and 

ationality Act; and 

Gi)() has worked 40 gnatng quarters of cov- 
erage as defined under title II of the Social Security 
Act or can be credited with such qualifying quarters 
as provided under section 435, and (II) in the case 
of any such qualifying quarter creditable for any period 
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beginning after December 31, 1996, did not receive 
any Federal means-tested public benefit (as provided 
under section 403) during any such period. 
(C) VETERAN AND ACTIVE DUTY EXCEPTION.—An alien 
who is lawfully residing in any State and is— 

(i) a veteran (as defined in section 101 of title 
38, United States Code) with a discharge characterized 
- an honorable discharge and not on account of 

en 


Gi) on active duty (other than active duty for 
training) in the Armed Forces of the United States, 
or 

(iii) the spouse or unmarried dependent child of 
an individual described in clause (i) or (ii). 

(D) TRANSITION FOR THOSE CURRENTLY RECEIVING 
BENEFITS.—An alien who on the date of the enactment 
of this Act is lawfully residing in any State and is receiving 
benefits under such program on the date of the enactment 
of this Act shall continue to be eligible to receive such 
benefits until January 1, 1997. 

(3) DESIGNATED FEDERAL PROGRAM DEFINED.—For purposes 
of this title, the term “designated Federal program” means 
any of the following: 

(A) TEMPORARY ASSISTANCE FOR NEEDY FAMILIES.—The 
program of block grants to States for temporary assistance 
Sa ies under part A of title IV of the Social 


ty Act. 
(B) SOCIAL SERVICES BLOCK GRANT.—The program of 
block grants to States for social services under title XX 
of the Social Security Act. 
(C) MEepIcAIp.—A State plan approved under title XIX 
of the Social Security Act, other medical assistance 
described in section AD1(OXLXA). 


SEC, 403, FIVE-YEAR LIMITED ELIGIBILITY OF QUALIFIED ALIENS FOR 8 USC 1613. 
FEDERAL MEANS-TESTED PUBLIC BENEFIT. 


(a) IN GENERAL.—Notwithstanding any other provision of law 
and except as provided in subsections (b), (c), and (d), an alien 
who is a qualified alien (as defined in section 431) and who enters 
the United States on or after the date of the enactment of this 
Act is not e ~s for any Federal means-tested public benefit 
for a period o ears beginning on the date of the alien’s entry 
into e United tates with a status within the meaning of the 
term “qualified alien”. 

(b) EXCEPTIONS.—The limitation under subsection (a) shall not 
apply to the following aliens: 

(1) EXCEPTION FOR REFUGEES AND ASYLEES.— 

(A) An alien who is admitted to the United States 
as a refugee under section 207 of the Immigration and 
Nationality Act. 

(B) An alien who is granted asylum under section 
208 of such Act. 

(C) An alien whose nese is being withheld under 
section 243(h) of such Act 
(2) VETERAN AND ACTIVE DUTY EXCEPTION.—An alien who 

is lawfully residing in any State and is— 
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(A) a veteran (as defined in section 101 of title 38, 
United States Code) with a discharge characterized as an 
honorable discharge and not on account of alienage, 

(B) on active duty (other than active duty for training) 
in the Armed Forces of the United States, or 

(C) the spouse or unmarried dependent child of an 
individual described in subparagraph (A) or (B). 


(c) APPLICATION OF TERM FEDERAL MEANS-TESTED PUBLIC 


BENEFIT.— 


(1) The limitation under subsection (a) shall not apply 


to assistance or benefits under paragraph (2). 


(2) Assistance and benefits under this paragraph are as 


(A) Medical assistance described in section 401(b)(1)(A). 
. ) Short-term, non-cash, in-kind emergency disaster 
relief. 

(C) Assistance or benefits under the National School 
Lunch Act. 

(D) Assistance or benefits under the Child Nutrition 
Act of 1966. 

(E) Public health assistance (not pee any assist- 
ance under title XIX of the Social Security Act) for 
immunizations with respect to immunizable diseases and 
for testing and treatment of symptoms of communicable 
diseases whether or not such symptoms are caused by 
a communicable disease. 

(F) Payments for foster care and adoption assistance 
under parts B and E of title IV of the Social Security 
Act for a parent or a child who would, in the absence 
of subsection (a), be ae, age to have such payments made 
on the child’s behalf under such part, but only if the foster 
or adoptive parent (or parents) of such child is a qualified 
alien (as defined in section 431). 

(G) Programs, services, or assistance (such as soup 
kitchens, crisis counseling and intervention, and short-term 
shelter) specified by the Attorney General, in the Attorney 
General’s sole and unreviewable discretion after consulta- 
tion with appropriate Federal agencies and departments, 
which (i) deliver in-kind services at the community level, 
including through anges or private nonprofit agencies; (ii) 
do not condition the provision of assistance, the amount 
of assistance provided, or the cost of assistance provided 
on the individual recipient’s income or resources; and (iii) 
are necessary for the protection of life or safety. 

(H) Programs of student assistance under titles IV, 
V, IX, abe of the Higher Education Act of 1965, and 
titles III, VII, and VIII of the Public Health Service Act. 

(I) Means-tested rograms under the Elementary and 
Secondary Education Act of 1965. 

(J) Benefits under the Head Start Act. 

(K) Benefits under the Job Training Partnership Act. 


follows: 


(d) SPECIAL RULE FOR REFUGEE AND ENTRANT ASSISTANCE FOR 


CUBAN AND HAITIAN ENTRANTS.—The limitation under subsection 
(a) shall not apply to refugee and entrant assistance activities, 
authorized by title IV of the Immigration and Nationality Act 
and section 301 of the Refugee Education Assistance Act of 1980, 
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for Cuban and Haitian entrants as defined in section 501(e)(2) 
of the Refugee Education Assistance Act of 1980. 


SEC. 404. NOTIFICATION AND INFORMATION REPORTING. 8 USC 1614. 


(a) NOTIFICATION.—Each Federal agency that administers a 
program to which section 401, 402, or 403 applies shall, directly 
or through the States, post information and provide general notifica- 
tion to the public and to program recipients of the changes regarding 
eligibility for any such program pursuant to this subtitle. 

(b) INFORMATION REPORTING UNDER TITLE IV OF THE SOCIAL 
Security Act.—Part A of title IV of the Social Security Act is 
amended by inserting the following new section after section 411: 


“SEC. 411A. STATE REQUIRED TO PROVIDE CERTAIN INFORMATION. 42 USC 61la. 


“Each State to which a grant is made under section 403 shall, 
at least 4 times annually and upon request of the Immigration 
and Naturalization Service, furnish the Immigration and Natu- 
ralization Service with the name and address of, and other identify- 
ing information on, any individual who the State knows is unlaw- 
fully in the United States.”. 

(c) SSl—Section 1631(e) of such Act (42 U.S.C. 1383(e)) is 
amended— 

(1) by redesignating the paragraphs (6) and (7) inserted 
by sections 206(d2) and 206(f)(1) of the Social Security 
Independence and Programs Improvement Act of 1994 (Public 
Law 103-296; = Stat. 1514, 1515) as paragraphs (7) and 
(8), respectively; an 

(2) by adding a the end the following new paragraph: 
“(9) Notwithstanding any other provision of law, the Commis- 

sioner shall, at least 4 times annually and upon request of the 
Immigration and Naturalization Service (hereafter in this para- 
graph referred to as the ‘Service’), furnish the Service with the 
name and address of, and other identifying information on, any 
individual who the Commissioner knows is unlawfully in the United 
States, and shall ensure that each agreement entered into under 
section 1616(a) with a State provides that the State shall furnish 
such information at such times with respect to any individual 
who the State knows is unlawfully in the United States.”. 

(d) INFORMATION REPORTING FOR HOUSING PROGRAMS.—Title 
I of the United States Housing Act of 19387 (42 U.S.C. 1437 et 
seq.) is amended by adding at the end the following new section: 


“SEC. 27. PROVISION OF INFORMATION TO LAW ENFORCEMENT AND 42 USC 1437y. 
OTHER AGENCIES. 


“Notwithstanding any other provision of law, the Secretary 
shall, at least 4 times annually and upon request of the Immigration 
and Naturalization Service (hereafter in this section referred to 
as the ‘Service’), furnish the Service with the name and address 
of, and other identifying information on, any individual who the 
Secretary knows is unlawfully in the United States, and shall 
ensure that each contract for assistance entered into under section 
6 or 8 of this Act with a public housing agency provides that 
~ spare housing agency ra a eh renee at such 

es with respect to any indivi who the public ho en 
knows is unlawfully in the United States.”. ‘ — 


110 STAT. 2268 PUBLIC LAW 104-193—AUG. 22, 1996 


8 USC 1621. 


Subtitle B—Eligibility for State and Local 
Public Benefits Programs 


SEC. 411. ALIENS WHO ARE NOT QUALIFIED ALIENS OR NON- 
IMMIGRANTS INELIGIBLE FOR STATE AND LOCAL PUB- 
LIC BENEFITS. 


(a) IN GENERAL.—Notwithstanding any other provision of law 
and except as provided in subsections (b) and (d), an alien who 
is not— 

(1) a qualified alien (as defined in section 431), 

(2) a nonimmigrant under the Immigration and Nationality 
Act, or 

(3) an alien who is paroled into the United States under 
section 212(d)(5) of such Act for less than one year, 

is not eligible for any State or local public benefit (as defined 
in subsection (c)). 

(b) EXCEPTIONS.—Subsection (a) shall not apply with respect 
to the following State or local public benefits: 

(1) Assistance for health care items and services that are 
necessary for the treatment of an emergency medical condition 
(as defined in section 1903(v)(3) of the Social Security Act) 
of the alien involved and are not related to an organ transplant 
procedure. 

(2) Short-term, non-cash, in-kind emergency disaster relief. 

(3) Public health assistance for immunizations with respect 
to immunizable diseases and for testing and treatment of symp- 
toms of communicable diseases whether or not such symptoms 
are caused by a communicable disease. 

(4) Programs, services, or assistance (such as soup kitchens, 
crisis counseling and intervention, and short-term shelter) 
specified by the Attorney General, in the Attorney General’s 
sole and unreviewable discretion after consultation with appro- 
priate Federal agencies and departments, which (A) deliver 
in-kind services at the community level, including through pub- 
lic or private nonprofit agencies; (B) do not condition the provi- 
sion of assistance, the amount of assistance provided, or the 
cost of assistance provided on the individual recipient’s income 
or resources; and (C) are necessary for the protection of life 
or safety. 

(c) STATE OR LOCAL PUBLIC BENEFIT DEFINED.— 

(1) Except as provided in paragraphs (2) and (3), for pur- 
poses of this subtitle the term “State or local public benefit” 
means— 

(A) any grant, contract, loan, professional license, or 

commerci license provided by an agency of a 

State or local government or by appropriated funds of a 

State or local government; and 

(B) any retirement, welfare, health, disability, public 
or assisted housing, postsecondary education, food assist- 
ance, unemployment benefit, or any other similar benefit 
for which ee or assistance are provided to an 
individual, household, or family eligibility unit by an 
agency of a State or local government or by appropriated 
funds of a State or local government. 

(2) Such term shall not apply— 
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(A) to any contract, professional license, or commercial 
license for a nonimmigrant whose visa for entry is related 
to such ——— in the United States; or 

B) with respect to benefits a an alien who as a 
work authorized nonimmigrant or an alien lawfully 
admitted for permanent residence exdar ¢ the Immigration 
and Nationality Act qualified for such benefits and for 
whom the as States under reci —— agree- 
aoe is Rodger y--ere = benefits, as determined by the 
“soe tary State, r consultation with the Attorney 

er: 


(3) Such term does not include any Federal public benefit 

under section 4001(c). 
(d) STATE AUTHORITY TO PROVIDE FOR ELIGIBILITY OF ILLEGAL 
ALIENS FOR STATE AND LOCAL PUBLIC BENEFITS.—A State may 
rovide that an alien who is not lawfully sent in the United 
tates is eligible for any State or local re lic benefit for which 
such alien would otherwise be ineligible under subsection (a) only 
through the enactment of a State law after the date of the enact- 
ment of this Act which affirmatively provides for such eligibility. 


SEC. 412. STATE AUTHORITY TO LIMIT ELIGIBILITY OF QUALIFIED 8 USC 1622. 
ALIENS FOR STATE PUBLIC BENEFITS. 


(a) IN GENERAL.—Notwithstanding any other provision of law 
and except as aigciente: in subsection (b), a State is authorized 
to determine the eo for a State public benefits of an 
alien who is a q ien (as defined in section 431), a non- 
immigrant under the “gb sath and Nationality Act, or an alien 
who is paroled into the United States under section "212(d\(5) of 
such Act for less than one year. 

(b) EXCEPTIONS.—Qualified aliens under this subsection shall 
be eligible for any State public benefits. 

(1) TIME-LIMITED EXCEPTION FOR REFUGEES AND ASYLEES.— 

(A) An alien who is admitted to the United States 
as a refugee under section 207 of the Immigration and 
Nationality Act until 5 years after the date of an alien’s 
entry into the United States. 

(B) An alien who is granted asylum under section 
pe =| such Act until 5 years after the date of such grant 
of asylum. 

C) An alien whose deportation is being withheld under 
rece ae 243(h) of such Act until 5 years after such with- 

O) 
(2) CERTAIN PERMANENT RESIDENT ALIENS.—An alien who— 

(A) is lawfully admitted to the United States for perma- 
nent _ soenanee under the Immigration and Nationality 


* (BY) has worked 40 "ot the Sosa Secu of coverage 


as defined under title II of the Security Act or 
can be credited with such q json pore as price 
under section 435, and (ii) in aoe case 0} such 

quarter creditable for any period beginning Star Deseakee 


31, 1996, did not receive any pa ec pew we ergodic public 
benefit (as provided under seaise 403) during any such 


. 3) ve VETERAN AND ACTIVE DUTY EXCEPTION.—An alien who 
is lawfully residing in any State and is— 
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8 USC 1631. 


(A) a veteran (as defined in section 101 of title 38, 
United States Code) with a discharge characterized as an 
honorable disc and not on account of alienage, 
(B) on active duty (other than active duty for training) 
in the Armed Forces of the United States, or 
(C) the spouse or unmarried dependent child of an 
individual described in subparagraph (A) or (B). 
(4) TRANSITION FOR THOSE CURRENTLY RECEIVING BENE- 
Fits.—An alien who on the date of the enactment of this Act 
is io inetally residing in any State and is receiving benefits on 
the date of the enactment of this Act shall continue to be 
eligible to receive such benefits until January 1, 1997. 


Subtitle C—Attribution of Income and 
Affidavits of Support 


SEC. 421. FEDERAL ATTRIBUTION OF SPONSOR’S INCOME AND 
RESOURCES TO ALIEN. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
in determining the eligibility and the amount of benefits of an 
alien for any Federal means-tested public benefits program (as 
provided under section 403), the income and resources of the alien 
shall be deemed to include the following: 

(1) The income and resources of any LoVe who euneted 
an affidavit of su meee sig omen to section 213A of the Immi 
tion and Nation ct (as added by section 423) on be alf 
of such alien. 

(2) The income and resources of the spouse (if any) of 
the person. 

(b) DURATION OF ATTRIBUTION PERIOD.—Subsection (a) shall 
apply with respect to an alien until such time as the alien— 

(1) achieves United States citizenship through naturaliza- 
tion pursuant to chapter 2 of title III of the Immigration and 
Nationality Act; or 

(2A) has worked 40 eo qos qu uarters of coverage as 
defined under title II of the Sect ecurity Act or can be 
credited with such qualifying quarters as provided under section 
435, and (B) in the case of any such qualifying quarter cred- 
itable for any te beginning after sn Sg 31, 1996, did 
not receive any Federal means-tested public benefit (as provided 
under section 403) during any such period. 

(c) REVIEW OF INCOME AND RESOURCES OF ALIEN UPON RE- 
APPLICATION.—Whenever an alien is required to reapply for benefits 
under any Federal means-tested public benefits program, the 
applicable agency shall review the income and resources attributed 
to the alien under subsection (a). 

(d) APPLICATION.— 

(1) If on the date of the enactment of this Act, a Federal 
means-tested public benefits Bs gram attributes a sponsor's 
income and resources to an alien in determining the alien’s 
int gpa ingen the ens nd of benefits for Sonar this F sis Som 
8 apply any such determination on the day 
after the date of the enactment of this Act. : 

(2) If on the date of the enactment of this Act, a Federal 
means-tested public benefits program does not attribute a spon- 
sor’s income and resources to an alien in determining the 
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alien’s eligibility and the amount of benefits for an alien, this 
section shall apply to any such determination beginning 180 
days after the date of the enactment of this Act. 
SEC. 422. AUTHORITY FOR STATES TO PROVIDE FOR ATTRIBUTION 8 USC 1632. 
OF SPONSORS INCOME AND RESOURCES TO THE ALIEN 
WITH RESPECT TO STATE PROGRAMS. 


(a) OPTIONAL APPLICATION TO STATE PROGRAMS.—Except as 
provided in subsection (b), in ay spec. the eligibility and the 
amount of benefits of an alien for any State public benefits (as 
defined in section 412(c)), the State or political subdivision that 
offers the benefits is authorized to provide that the income and 
resources of the alien shall be deemed to include— 

(1) the income and resources of any individual who executed 
an affidavit of sapere ursuant to section 213A of the Immigra- 
tion and Nationality Act (as added by section 423) on b 
of such alien, and 

(2) the income and resources of the spouse (if any) of 
the individual. 

(b) EXCEPTIONS.—Subsection (a) shall not apply with respect 
to the following State public benefits: 

(1) Assistance described in section 411(b)(1). 

(2) Short-term, non-cash, in-kind emergency disaster relief. 

(3) Programs comparable to assistance or benefits under 
the National School Lunch Act. 

(4) Programs comparable to assistance or benefits under 
the Child Nutrition Act of 1966. 

(5) Public health assistance for immunizations with respect 
to immunizable diseases and for testing and treatment of symp- 
toms of communicable diseases whether or not such symptoms 
are caused by a communicable di , 

(6) Payments for foster care and adoption assistance. 

(7) Programs, services, or assistance (such as soup kitchens, 
crisis counseling and intervention, and short-term shelter) 
specified by the Attorney General of a State, after consultation 
with appropriate agencies and departments, which (A) deliver 
in-kind services at the community level, including through pub- 
lic or private nonprofit agencies; (B) do not condition the provi- 
sion of assistance, the amount of assistance provided, or 
the cost of assistance provided on the individual recipient’s 
income or resources; and (C) are necessary for the protection 
of life or safety. 


SEC. 423. REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF SUPPORT. 


(a) IN GENERAL.—Title II of the Immigration and Nationality 
“- amended by inserting after section 213 the following new 
section: 


“REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF SUPPORT 


“SEC. 213A. (a) ENFORCEABILITY.—(1) No affidavit of support 8 USC 1183a. 
may be accepted by the Attorney General or by any consular aiear 
to establish that an alien is not excludable as a public charge 
under section 212(a)(4) unless such affidavit is executed as a 
contract— 
“(A) which is bagel enforceable against the sponsor by 
the sponsored alien, the Federal Government, and by any State 
(or any political subdivision of such State) which mies Me any 
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means-tested public benefits program, but not later than 10 

years after the alien last receives any such benefit; 

“(B) in which the sponsor agrees to financially support 
the alien, so that the alien will not become a_ public 
charge; and 

“(C) in which the sponsor agrees to submit to the jurisdic- 
tion of any Federal or State court for the purpose of actions 
brought under subsection (e)(2). 

“(2) A contract under paragraph (1) shall be enforceable with 
respect to benefits provided to the alien until such time as the 
alien achieves United States citizenship through naturalization 
pursuant to chapter 2 of title ITI. 

“(b) FoRMS.—Not later than 90 days after the date of enactment 
of this section, the Attorney General, in consultation with the 
Secretary of State and the Secretary of Health and Human Services, 
shall formulate an affidavit of support consistent with the provisions 
of this section. 

“(c) REMEDIES.—Remedies available to enforce an affidavit of 
support under this section include any or all of the remedies 
described in section 3201, 3203, 3204, or 3205 of title 28, United 
States Code, as well as an order for specific performance and 
payment of legal fees and other costs of collection, and include 
corresponding remedies available under State law. A Federal agency 
may seek to collect amounts owed under this section in accordance 
with the provisions of subchapter II of chapter 37 of title 31, 
United States Code. 

“(d) NOTIFICATION OF CHANGE OF ADDRESS.— 

“(1) IN GENERAL.—The sponsor shall notify the Attorney 
General and the State in which the sponsored alien is currently 
resident within 30 days of any change of address of the sponsor 
during the period specified in subsection (a)(2). 

“(2) PENALTY.—Any person subject to the requirement of 
paragraph (1) who fails he satisfy such requirement shall be 
subject to a civil penalty of- 

“(A) not less than $250 or more than $2,000, or 

“(B) if such failure occurs with knowledge that the 
alien has received any means-tested public benefit, not 
less than $2,000 or more than $5,000. 

“(e) REIMBURSEMENT OF GOVERNMENT EXPENSES.—({1)(A) Upon 
notification that a sponsored alien has received any benefit under 
any means-tested public benefits program, the appropriate Federal, 
State, or local official shall request reimbursement by the sponsor 
in the amount of such assistance. 

“(B) The Attorney General, in consultation with the Secretary 
of Health and Human Services, shall prescribe such regulations 
as may be necessary to carry out subparagraph (A). 

“(2) If within 45 days after requesting reimbursement, the 
appropriate Federal, State, or local agency has not received a 
response from the sponsor indicating a willingness to commence 
payments, an action may be brought against the sponsor pursuant 
to the affidavit of support. 

“(3) If the sponsor fails to abide by the repayment terms estab- 
lished by such agency, the agency may, within 60 days of such 
sa bring an action against the sponsor pursuant to the affidavit 
of support. 
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“(4) No cause of action sony be brought under this subsection 
later than 10 years after the alien last received any benefit under 
any means-tested public benefits program. 

“(5) If, pursuant to the terms of this subsection, a Federal, 
State, or local cy requests reimbursement from the sponsor 
in the amount of assistance provided, or brings an action against 
the sponsor pursuant to the affidavit of support, the appropriate 
agency may appoint or hire an individual or other person to act 
on behalf of such agency acting under the authority of law for 

es of collecting any moneys owed. Nothing in this subsection 
8 reclude any appropriate Federal, State, or local cy from 
directt y requesting reimbursement from a sponsor for the amount 
of assistance provided, or from bringing an action against a sponsor 
pursuant to an affidavit of support. 

“(f) DEFINITIONS.—For the purposes of this section— 

“(1) SPoNsSOR.—The term ‘sponsor’ means an_ indi- 
vidual who— 

“(A) is a citizen or national of the United States or 
an alien who is lawfully admitted to the United States 
for permanent residence; 

“(B) is 18 years of age or over; 

“(C) is domiciled in any of the 50 States or the District 
of Columbia; and 

“(D) is the person petitioning for the admission of 
the alien under section 204.”. 

(b) CLERICAL AMENDMENT.—The table of contents of such Act 
is amended by inserting after the item relating to section 213 
the following: 


“Sec. 213A. Requirements for sponsor’s affidavit of support.”. 


(c) EFFECTIVE DATE.—Subsection (a) of section 213A of the 8 USC 1138a 
Immigration and Nationality Act, as inserted by subsection (a) note. 

of this section, shall apply to affidavits of support executed on 

or after a date specified by the Attorney General, which date 

shall be not earlier than 60 days (and not later than 90 days) 

after the date the Attorney General formulates the form for such 

affidavits under subsection (b) of such section. 

(d) BENEFITS NOT SUBJECT TO REIMBURSEMENT.—Requirements 8 USC 1138a 
for reimbursement by a by seerd for benefits provided to a sponsored note. 
alien pursuant to an davit of ge under section 213A of 
peg ay tema and Nationality Act 1 not apply with respect 

e following: 

(1) Medical assistance described in section 401(b)(1)(A) or 

assistance described in section 411(b)(1). 

(2) Short-term, non-cash, in-kind emergency disaster relief. 
(3) Assistance or benefits under the National School 

Lunch Act. 

" AI Assistance or benefits under the Child Nutrition Act 

0 ; 

(5) Public health assistance for immunizations (not includ- 

ing any assistance under title XIX of the Social Security Act) 

with res to immunizable diseases and for testing and treat- 

ment of symptoms of communicable diseases whether or not 

such fae are caused by a communicable di . 

(6) Payments for foster care and adoption assistance under 

parts B and E of title IV of the Social Security Act for a 

parent or a child, but only if the foster or adoptive parent 


110 STAT. 2274 PUBLIC LAW 104-193—AUG. 22, 1996 


8 USC 1641. 


8 USC 1642. 


(or parents) of such child is a qualified alien (as defined in 
section 431). 

(7) Programs, services, or assistance (such as soup kitchens, 
crisis counseling and intervention, and short-term shelter) 
specified by the Attorney General, in the Attorney General’s 
sole and unreviewable discretion after consultation with appro- 
priate Federal agencies and departments, which (A) deliver 
in-kind services at the community level, including through pub- 
lic or private nonprofit agencies; (B) do not condition the provi- 
sion of assistance, the amount of assistance provided, or 
the cost of assistance provided on the individual recipient’s 
income or resources; and (C) are necessary for the protection 
of life or safety. 

(8) Programs of student assistance under titles IV, V, IX, 
and X of the Higher Education Act of 1965, and titles III, 
VII, and VIII of the Public Health Service Act. 

(9) Benefits under the Head Start Act. 

(10) Means-tested programs under the Elementary and 
Secondary Education Act of 1965. 

(11) Benefits under the Job Training Partnership Act. 


Subtitle D—General Provisions 


SEC. 431. DEFINITIONS. 


(a) IN GENERAL.—Except as otherwise provided in this title, 
the terms used in this title have the same meaning given such 
terms in section 101(a) of the Immigration and Nationality Act. 

(b) QUALIFIED ALIEN.—For purposes of this title, the term 
“qualified alien” means an alien who, at the time the alien applies 
for, receives, or — to receive a Federal public benefit, is— 

(1) an alien who is lawfully admitted for permanent resi- 
dence under the Immigration and Nationality Act, 

(2) an alien who is granted asylum under section 208 
of such Act, 

(3) a refugee who is admitted to the United States under 
section 207 of such Act, 

(4) an alien who is paroled into the United States under 
section 212(d)(5) of such Act for a period of at least 1 year, 

(5) an alien whose deportation is being withheld under 
section 243(h) of such Act, or 

(6) an alien who is granted conditional entry pursuant 
~ an 203(a)(7) of such Act as in effect prior to April 

, 1980. 


SEC. 432. VERIFICATION OF ELIGIBILITY FOR FEDERAL PUBLIC 
BENEFITS. 


(a) IN GENERAL.—Not later than 18 months after the date 
of the enactment of this Act, the Attorney General of the United 
States, after consultation with the Secretary of Health and Human 
Services, shall promulgate eet requiring verification that 
a person applying for a Federal public benefit (as defined in section 
401(c)), to which the limitation under section 401 spoues. is a 
qualified alien and is eligible to receive such benefit. Such regula- 
tions shall, to the extent feasible, require that information requested 
and exchanged be similar in form and manner to information 
moquertes and exchanged under section 1137 of the Social Security 
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(b) StaTE COMPLIANCE.—Not later than 24 months after the 
date the regulations described in subsection (a) are adopted, a 
State that administers a program that provides a Federal public 
benefit shall have in effect a verification system that complies 
with the regulations. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
the purpose of this section. 


SEC. 433. STATUTORY CONSTRUCTION. 8 USC 1643. 


(a) LIMITATION.— 

(1) Nothing in this title may be construed as an entitlement 
or a determination of an individual’s eligibility or fulfillment 
of the requisite requirements for any Federal, State, or local 
governmental program, assistance, or benefits. For purposes 
of this title, eligibility relates only to the general issue of 
ee or ineligibility on the basis of alienage. 

(2) Nothing in this title may be construed as addressing 
alien eligibility for a basic public education as determined by 
the Supreme Court of the United States under Plyler v. Doe 
(457 U.S. 202)(1982). 

(b) NOT APPLICABLE TO FOREIGN ASSISTANCE.—This title does 
not apply to any Federal, State, or local governmental program, 
assistance, or benefits provided to an alien under any oe Sige 
of foreign assistance as determined by the Secretary of State in 
consultation with the Attorney General. 

(c) SEVERABILITY.—If any provision of this title or the applica- 
tion of such provision to any person or circumstance is held to 
be unconstitutional, the remainder of this title and the application 
of the provisions of such to any person or circumstance shall not 
be affected thereby. 


SEC. 434. COMMUNICATION BETWEEN STATE AND LOCAL GOVERN. 8 USC 1644. 
MENT AGENCIES AND THE IMMIGRATION AND 
NATURALIZATION SERVICE. 


Notwithstanding any other provision of Federal, State, or local 
law, no State or local government entity may be prohibited, or 
in any way peairicet from sending to or receiving from 
the Immigration and Naturalization Service information regarding 
the immigration status, lawful or unlawful, of an alien in the 
United States. 


SEC. 435. QUALIFYING QUARTERS. 8 USC 1645. 


For purposes of this title, in determining the number of qualify- 
ing quarters of coverage under title II of the Social Security Act 
an alien shall be credited with— 

(1) all of the qualifying quarters of coverage as defined 
under title II of the Social Security Act worked by a parent 
of such alien while the alien was under age 18, and 

(2) all of the qualifying quarters worked by a spouse of 
such alien during their marriage and the alien remains married 
to such spouse or such spouse is di b 

No such —- quarter of coverage that is creditable under 
title II of the al Security Act for any period beginning after 
December 31, 1996, may be credited to an alien under paragraph 
(1) or (2) if the parent or spouse (as the case may be) of oh 
alien received any Federal means-tested public benefit (as provided 
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under section 403) during the period for which such qualifying 
quarter of coverage is so credited. 


Subtitle E—Conforming Amendments 
Relating to Assisted Housing 


SEC. 441. CONFORMING AMENDMENTS RELATING TO ASSISTED 
HOUSING. 


(a) LIMITATIONS ON ASSISTANCE.—Section 214 of the Housing 
and Community Development Act of 1980 (42 U.S.C. 1436a) is 
amended— 

(1) by striking “Secretary of Housing and Urban Develo oe 
ment” each place it appears and inserting “applicable 


tary”; 

(2) in subsection (b), by inserting after “National Housing 
Act,” the following: “the direct loan program under section 
502 of the Housing Act of 1949 or section 502(c)(5)\(D), 504, 
521(aX(2)(A), or 542 of such Act, subtitle A of title III of the 
Cranston-Gonzalez National Affordable Housi aes 

(3) in Luanne (2) through (6) of su ‘ion (d), by 

striking cretary” each place it appears and inserting 
“applicable Secretary”; 

(4) in subsection (d), in the matter following paragraph 
(6), by striking “the “ah ‘Secretary” and inserting “the term 
‘applicable Secretary”; and 

(5) by adding at the end the following new subsection: 
“(h) For purposes of this section, the term ‘applicable Secretary’ 

means— 

“(1) the Secretary of Housing and Urban Development, 
with respect to financial assistance administered by such Sec- 
retary and financial assistance under subtitle A of title III 
of the Cranston-Gonzalez National Affordable Housing Act; and 

“(2) the Secretary of Agriculture, with respect to financial 
assistance administered by such Secretary 
(b) CONFORMING AMENDMENTS Rocking | 501(h) of the Housing 

Act of 1949 (42 U.S.C. 1471(h)) is amended— 

(1) by striking “(1)”; 

(2) by s “by the Secretary of Housing and Urban 
Development”; an 

(3) by aeiicng paragraph (2). 


Subtitle F—Earned Income Credit Denied to Unauthorized 
Employees 


SEC. 451. EARNED INCOME CREDIT DENIED TO INDIVIDUALS NOT 
AUTHORIZED TO BE EMPLOYED IN THE UNITED STATES. 


(a) IN GENERAL.—Section 32(c)(1) of the Internal Revenue Code 
of 1986 (relating to individuals eligible to claim the earned income 
aoe is amended by adding at the end the following new subpara- 
grap 

“(F) IDENTIFICATION NUMBER REQUIREMENT.—The term 
‘eligible individual’ does not include any individual who 
does not include on the return of tax for the taxable year— 

“Gj) such individual’s taxpayer identification 
number, an 
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“(ii) if the individual is married (within the mean- 
ing of section 7703), the taxpayer identification number 
of such individual’s spouse.”. 

(b) SPECIAL IDENTIFICATION NUMBER.—Section 32 of such Code 
is amended by adding at the end the following new subsection: 

“(1) IDENTIFICATION NUMBERS.—Solely for purposes of sub- 
sections (c)(1)(F) and (cX3)(D), a taxpayer identification number 
means a social security number issued to an individual by the 
Social Security Administration (other than a social security number 
issued pursuant to clause (II) (or that portion of clause (III) that 
periag to clause (II)) of section 205(eX2)BYG) of the Social Security 

ct).”. 

(c) EXTENSION OF PROCEDURES APPLICABLE TO MATHEMATICAL 
OR CLERICAL ERRORS.—Section 6213(g)(2) of such Code os 
to the definition of mathematical or clerical errors) is amend 
by stri “and” at the end of subparagraph (D), by striking 
the ported at the end of subparagraph (E) and inserting a comma, 
and by inserting after subparagraph (E) the following new subpara- 


graphs: 

“(F) an omission of a correct taxpayer identification 
number bee omy under section 32 (relating to the earned 
income credit) to be included on a return, and 

“(G) an entry on a return claiming the credit under 
section 32 with respect to net earnings from self-employ- 
ment described in section 32(c)2)(A) to the extent the 
tax imposed by section 1401 (relating to self-employment 
tax) on such net earnings has not been paid.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 32 note. 
shall apply with respect to returns the due date for which (without 
regard to extensions) is more than 30 days after the date of the 
enactment of this Act. 


TITLE V—CHILD PROTECTION 


SEC. 501. AUTHORITY OF STATES TO MAKE FOSTER CARE MAINTE- 
NANCE PAYMENTS ON BEHALF OF CHILDREN IN ANY 
PRIVATE CHILD CARE INSTITUTION. 


Section 472(c)(2) of the Social Security Act (42 U.S.C. 672(c)(2)) 
is amended by striking “nonprofit”. 


SEC. 502. EXTENSION OF ENHANCED MATCH FOR IMPLEMENTATION 
OF STATEWIDE AUTOMATED CHILD WELFARE INFORMA- 
TION SYSTEMS. 


Section 13713(b)(2) of the Omnibus Budget Reconciliation Act 
of 1993 (42 U.S.C. 674 note; 107 Stat. 657) is amended by striking 
“1996” and inserting “1997”. 

SEC. 503. NATIONAL RANDOM SAMPLE STUDY OF CHILD WELFARE. 


Part B of title IV of the Social Security Act (42 U.S.C. 620- 
628a) is amended by adding at the end the following: 


“SEC. 429A. NATIONAL RANDOM SAMPLE STUDY OF CHILD WELFARE. 42 USC 628b. 


“(a) IN GENERAL.—The Secretary shall conduct a national study 
based on random samples of children who are at risk of child 
abuse or neglect, or are determined by States to have been abused 
or neglected. 
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ea REQUIREMENTS.—The study required by subsection (a) 
Ss. — 

“(1) have a longitudinal component; and 

“(2) yield data reliable at the State level for as many 
States as the Secretary determines is feasible. 

“(c) PREFERRED CONTENTS.—In conducting the study required 
by subsection (a), the Secretary should— 

“(1) carefully consider selecting the sample from cases of 
confirmed abuse or neglect; and 

“(2) follow each case for several years while obtaining 
information on, among other things— 

“(A) the type of abuse or neglect involved; 

“(B) the frequency of contact with State or local 
agencies; 

“(C) whether the child involved has been separated 
from the family, and, if so, under what circumstances; 

“(D) the number, type, and characteristics of out-of- 
home placements of the child; and 

“(E) the average duration of each placement. 

“(d) REPORTS.— 

“(1) IN GENERAL.—From time to time, the Secretary shall 
ins i reports summarizing the results of the study required 

y subsection (a). 

“(2) AVAILABILITY.—The Secretary shall make available to 
the public any report prepared under paragraph (1), in writing 
or in the form of an electronic data tape. 

“(3) AUTHORITY TO CHARGE FEE.—The Secretary may charge 
and Ae a fee for the furnishing of reports under para- 

ph (2). 

(e) APPROPRIATION.—Out of any money in the Treasury of 
the United States not otherwise appropriated, there are appro- 
priated to the Secretary for each of fiscal years 1996 through 
2002 $6,000,000 to carry out this section.”. 


SEC. 504. REDESIGNATION OF SECTION 1123. 


The Social Security Act is amended by redesignating sec- 
42 USC 1320a-_~—s tion 1123, the second place it appears (42 U.S.C. 1320a—la), as 
2a. section 1123A. 


SEC. 505. KINSHIP CARE. 


Section 471(a) of the Social Security Act (42 U.S.C. 671(a)) 
is amended— 

(1) by striking “and” at the end of paragraph (16); 

(2) by striking the period at the end of paragraph (17) 
and inserting “; and”; and 

(3) by addin at the end the enti g 

“(18) provides that the State shall consider giving pref- 
erence to an adult relative over a non-related caregiver when 
determining a placement for a child, provided that the relative 
caregiver meets all relevant State child protection standards.”. 


Child Care and TITLE VI—CHILD CARE 

Development 

Block Grant 

Amendments of SEC. 601. SHORT TITLE AND REFERENCES. 

42 USC 9801 (a) SHORT TrTLE.—This title may be cited as the “Child Care 
note. and Development Block Grant Amendments of 1996”. 
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(b) REFERENCES.—Except as otherwise me ag provided, 
whenever in this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Child Care and Development Block Grant Act 
of 1990 (42 U.S.C. 9858 et seq.). 


SEC. 602. GOALS. 


Section 658A (42 U.S.C. 9801 note) is amended— 
(1) in the section heading by inserting “AND GOALS” after 


(2) by inserting “(a) SHORT TITLE.” before “This”; and 42 USC 9801 
(3) by adding at the end the following: a. = 
“(b) GOALS.—The goals of this subchapter are— oh aaa 
“(1) to allow each State maximum flexibility in developing ; 
child care pes ber and policies that best suit the needs of 
ae and parents beer yo age = 
“(2) to promote paren’ oice to empower working paren 
to make their own decisions on the aiid care that best suits 
their family’s needs; 
“(3) to encourage States to provide consumer education 
information to help parents make informed choices about child 


care; 
“(4) to assist States to provide child care to parents trying 
to achieve independence from public assistance; and 
“(5) to assist States in implementing the health, safety, 
—- and registration standards established in State regu- 
ations.”. 


SEC. 603. AUTHORIZATION OF APPROPRIATIONS AND ENTITLEMENT 
AUTHORITY. 


(a) IN GENERAL.—Section 658B (42 U.S.C. 9858) is amended 
to read as follows: 


“SEC. 658B. AUTHORIZATION OF APPROPRIATIONS. 


“There is authorized to be speed to carry out this sub- 
chacter $1,000,000,000 for each of the fiscal years 1996 through 


(b) SociaL SEcuRITY Act.—Part A of title IV of the Social 
Security Act (42 U.S.C. 601-617) is amended by adding at the 
end the following new section: 


“SEC. 418, FUNDING FOR CHILD CARE. 42 USC 618. 


“(a) GENERAL CHILD CARE ENTITLEMENT.— 

“(1) GENERAL ENTITLEMENT.—Subject to the amount appro- 
priated under Dovey cag (3), each State shall, for the purpose 
of prone ild care assistance, be entitled to payments 
under a grant under this subsection for a fiscal year in an 


amount ro to— 

“(A) the sum of the total amount required to be paid 
to the State under section 403 for fiscal year 1994 or 
1995 (whichever is greater) with respect to amounts 
expended for child care under section— 

“(i) 402(g) of this Act (as such section was in effect 
before October 1, 1995); and 
“(i) 402(i) of this Act (as so in effect); or 
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“(B) the average of the total amounts required to be 
paid to the State for fiscal years 1992 through 1994 under 
the sections referred to in subparagraph (A); 

whichever is greater. 
“(2) REMAINDER.— 

“(A) GRANTS.—The Secretary shall use any amounts 
appropriated for a fiscal year under paragraph (3), and 
remaining after the reservation described in paragraph 
(4) and after grants are awarded under poaeay (1), 
to make grants to States under this paragraph. 

“(B) AMOUNT.—Subject to subparagraph (C), the 
amount of a grant awarded to a State for a fiscal year 
under this paragraph shall be based on the formula used 
for determining the amount of Federal payments to the 
State under section 403(n) (as such section was in effect 
before October 1, 1995). 

“(C) MATCHING REQUIREMENT.—The Secretary shall 
pay to each eligible State in a fiscal year an amount, 
under a grant under subparagraph (A), equal to the Federal 
medical assistance percentage for such State for fiscal year 
1995 (as defined in section 1905(b)) of so much of the 
expenditures by the State for child care in such year as 
exceed the State set-aside for such State under paragraph 
(1)(A) for such year and the amount of State expenditures 
in fiscal year 1994 or 1995 (whichever is greater) that 
equal the non-Federal share for the programs described 
in — aragraph (A) of paragraph (1). 

) REDISTRIBUTION.— 

“(i) IN GENERAL.—With respect to any fiscal year, 
if the Secretary determines (in accordance with clause 
(ii)) that amounts under any grant awarded to a State 
under this  pexsarae® for such fiscal year will not be 
used by such State during such fiscal year for carrying 
out the purpose for which the grant is made, the Sec- 
retary shall make such amounts available in the subse- 
quent fiscal year for carrying out such purpose to one 
or more States which apply for such funds to the 
extent the Secre determines that such States will 
be able to use such additional amounts for carrying 
out such purpose. Such available amounts shall be 
redistributed to a State P shee to section 403(n) 
(as such section was in e before October 1, 1995) 
by substituting ‘the number of children residing in 
all States app for such funds’ for ‘the number 
of children residing in the United States in the second 
preceding fiscal year’. 

“(ii) TIME OF DETERMINATION AND DISTRIBUTION.— 
The determination of the Secretary under clause (i) 
for a fiscal year shall be made not later than the 
end of the first quarter of the subsequent fiscal year. 
The redistribution of amounts under clause (i) shall 
be made as close as practicable to the date on which 
such determination is made. Any amount made avail- 
able to a State from an appropriation for a fiscal year 
in accordance with this subparagraph shall, for pur- 
poses of this part, be regarded as part of such State's 
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ayment (as determined under this subsection) for the 
Fiscal year in which the redistribution is made. 

“(3) APPROPRIATION.—For grants under this section, there 

are appropriated— 
“(A) $1,967,000,000 for fiscal year 1997; 
“(B) $2,067,000,000 for fiscal year 1998; 
“(C) $2,167,000,000 for fiscal year 1999; 
“(D) $2,367,000,000 for fiscal year 2000; 
“(E) $2,567,000,000 for fiscal year 2001; and 
“(F) $2,717,000,000 for fiscal year 2002. 

“(4) INDIAN TRIBES.—The Secretary shall reserve not less 
than 1 percent, and not more than 2 percent, of the gate 
amount appropriated to carry out this section in each fiscal 
year for payments to Indian tribes and tribal organizations. 
“(b) USE OF DS.— 

“(1) IN GENERAL.—Amounts received by a State under this 
section shall ary be used to provide child care assistance. 
Amounts receiv ve a State under a grant under subsection 
(a)(1) shall be available for use by the State without fiscal 
year limitation. 

“(2) USE FOR CERTAIN POPULATIONS.—A State shall ensure 
that not less than 70 percent of the total amount of funds 
received by the State in a fiscal year under this section are 
used to provide child care assistance to families who are receiv- 
ing assistance under a State program under this part, families 
who are attempting through work activities to transition off 
of such assistance program, and families who are at risk of 
becoming dependent on such assistance program. 

“(c) APPLICATION OF CHILD CARE AND DEVELOPMENT BLOCK 
GRANT AcT of 1990.—Notwithstanding any other provision of law, 
amounts provided to a State under this section be transferred 
to the lead agency under the Child Care and Development Block 
Grant Act of 1990, integrated by the State into the programs 
established by the State under such Act, and be subject to require- 
ments and limitations of such Act. 

“(d) DEFINITION.—As used in this section, the term ‘State’ 
means each of the 50 States or the District of Columbia.”. 


SEC. 604, LEAD AGENCY. 


Section 658D(b) (42 U.S.C. 9858b(b)) is amended— 
(1) in paragraph (1)— 

(A) in subparagraph (A), by striking “State” the first 
place that such appears and inserting “governmental or 
nongovernmental”; and 

_ (B) in subparagraph (C), by inserting “with sufficient 
time and Statewide distribution of the notice of such hear- 
ay after “hearing in the State”; and 
(2) in paragraph (2), by striking the second sentence. 

SEC. 605. APPLICATION AND PLAN. 


Section 658E (42 U.S.C. 9858c) is amended— 

(1) in subsection (b)— 

(A) 3 striking “implemented—” and all that follows 
thro “(2)” and me eipes Bes ners vocal and 

(B) by striking “for s ent State plans”; 
(2) . feyeeruee SF 

in paragrap’ 
(i) in subparagraph (A)— 
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(I) in clause (i) by striking “, other than 
frog os assistance provided under paragraph 

(ID) "y striking “except” and all that follows 
through “1992”, and inserting “and provide a 
detailed description of the procedures the State 
will implement to carry out the requirements of 
this subparagraph”; 
(ii) in su paragraph (B)— 

(I) by striking “Provide assurances” and insert- 

ing “Certify”; an 
ie by inserting before the period at the end 
d provide a detailed description of such proce- 
Fas : 

(iii) in subparagraph (C)— 
(I) by striking “Provide assurances” and insert- 
ing “Certify”; an 
(II) by inserting before the period at the end 
— a detailed description of how such 
is maintained and is made available”; 
(iv) by amending subparagraph (D) to read as 
follows: 

“(D) CONSUMER EDUCATION INFORMATION.—Certify that 
the State will collect and disseminate to parents of eligible 
children and the general public, consumer education 
information that will promote informed child care choices.”; 

(v) in subparagraph (E), to read as follows: 
“(E) COMPLIANCE WITH STATE LICENSING REQUIRE- 


MENTS.— 

“(i) IN GENERAL.—Certify that the State has in 
effect licensing requirements oor to child care 
services provided within the State, and provide a 
detailed description of such requirements and of how 
such requirements are effectively enforced. Nothing 
in the preceding sentence shall be construed to require 
that licensing requirements be applied to specific types 
of providers of child care services. 

“(ii) INDIAN TRIBES AND TRIBAL ORGANIZATIONS.— 
In lieu of any licensing and regulatory requirements 
applicable under State and local law, the Secretary, 
in consultation with Indian tribes and tribal organiza- 
tions, shall a minimum child care standards 
(that appropriately reflect tribal needs and available 
resources) that shall be applicable to Indian tribes 
and tribal organization raculving assistance under this 
wet nat h (F) by striking “Provid 

vi) in subparagra y striking “Provide assur- 
ances” and inserting “ “Ge rtify”; 

(vii) in a So a bet by striking “Provide 
assurances” and inse and 

(viii) by striking su oooaa (H), (1D), and (J) 
and inserting the following: 

“(H) MEETING THE NEEDS OF CERTAIN POPULATIONS.— 
Demonstrate the manner in which the State will meet 
the specific child care needs of families who are receiving 
assistance under a State program under part A of title 
IV of the Social Security Act, families who are attempting 
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through work activities to transition off of such assistance 
program, and families that are at risk of becoming depend- 
ent on such assistance eal 


(B) in paragraph (3 . 
(i) in saparagraph (A), by striking “(B) and (C)” 
and insertin h (D)”; 


a par: graph | (B)— 
ing “.—Subject to the reservation 
seetetaed i in ee XO), the” and inserting 
“AND RELATED ACTIVITIES.—The” 
(II) in clause (i) by striking “ ; and” at the 


end and inse a peri 

(TID by “for—” and all that follows 
through “section  BEBE(OK2NA)" — inse “for 
child care services on a sliding fee scale basis, 


activities that improve the Bs ty or availability 
of such services, and any other activity that the 
State deems appropriate to realize any of the goals 
specified in eres (2) through (5) of section 
658A(b)”; 

(IV) by striking clause (ii); 
(iii) by amending subparagraph (C) to read as 
follows: 

“(C) LIMITATION ON ADMINISTRATIVE COSTS.—Not more 
than 5 cab oge: of the aggregate amount of funds available 
to the State to carry out subchapter by a State in 
each fiscal year may be expended for administrative costs 
incurred by such State to carry out all of its functions 
and duties under this subchapter. As used in the preceding 
sentence, the term ‘administrative costs’ shall not include 
the costs of providing direct services.”; and 

(iv) by adding at the end thereof the following: 

“(D) ASSISTANCE FOR CERTAIN FAMILIES.—A State shall 
ensure that a substantial portion of the amounts available 
(after the State has complied with the requirement of sec- 
tion 418(b)(2) of the Social Security Act with respect to 
each of the fiscal years 1997 thro 2002) to the State 
to carry out activities under this subchapter in each fiscal 
year is used to provide assistance to low-income working 
— other than families described in paragraph (2)(H).”; 
an 

(C)i . pens (4(A)— 

— “provide assurances” and inserting 

“ce: 

ee in the first sentence by amy “and shall 
provide a summary of the facts relied on by the State 
to determine that such rates are sufficient to ensure 
such access” before the period; and 

(iii) by striking the last sentence. 


SEC. 606. LIMITATION ON STATE ALLOTMENTS. 


Soon. 658F(b)(1) (42 U.S.C. 9858d(b)(1)) is amended by 
striking “No” and inserting “Except as provided for in section 
6580(c)(6), no”. 

SEC. 607. ACTIVITIES TO IMPROVE THE QUALITY OF CHILD CARE. 

Section 658G (42 U.S.C. 9858e) is amended to read as follows: 
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42 USC 9858e. 


“SEC. 658G. ACTIVITIES TO IMPROVE THE QUALITY OF CHILD CARE. 


“A State that receives funds to carry out this subchapter for 
a fiscal year, shall use not less than 4 percent of the amount 
of such funds for activities that are desi, to provide comprehen- 
sive consumer education to parents and the public, activities that 
increase parental choice, and activities designed to improve the 
quality sg availability of child care (such as resource and referral 
services).”. 


SEC. 608. REPEAL OF EARLY CHILDHOOD DEVELOPMENT AND BEFORE- 
AND AFTER-SCHOOL CARE REQUIREMENT. 

Section 658H (42 U.S.C. 9858f) is repealed. 

SEC, 609. ADMINISTRATION AND ENFORCEMENT. 
nection 6581(b) (42 een e668e(b)) is ae sia ‘ 

1) in p ph (1), by striking “, and s ve” an 
all that Sillwre thecal: “(2)”; and 
(2) in the matter following clause (ii) of paragraph (2)(A), 

by striking “finding and that” and all that follows through 
the period and inserting “finding and shall require that the 
State reimburse the Secretary for any funds that were improp- 
erly expended for purposes prohibited or not authorized by 
this subchapter, that the Secretary deduct from the administra- 
tive portion of the State allotment for the following fiscal year 
an amount that is less than or equal to any improperly 
expended funds, or a combination of such options.”. 


SEC. 610, PAYMENTS. 
Section 658J(c) (42 U.S.C. 9858h(c)) is amended— 
(1) by striking “ ded” and inserting “obligated”; and 
(2) by striking “3 fiscal years” and inserting “fiscal year”. 
SEC, 611. ANNUAL REPORT AND AUDITS. 


Section 658K (42 U.S.C. 9858i) is amended— 

(1) in the section heading by striking “ANNUAL REPORT” 
and inserting “REPORTS”; 

(2) in su ion (a), to read as follows: 
“(a) REPORTS.— 

“(1) COLLECTION OF INFORMATION BY STATES.— 

“(A) IN GENERAL.—A State that receives funds to carry 
out this subchapter shall collect the information described 
in ga i (B) on a monthly basis. 

“(B) REQUIRED INFORMATION.—The information 
required under this subparagraph shall include, with 
respect to a family unit receiving assistance under this 
subchapter information concerning— 

“(i) family income; 
“(ii) county of residence; 
“(iii) the gender, race, and age of children receiving 
such assistance; 
“(iv) whether the family includes only one parent; 
“(v) the sources of family income, including the 
amount obtained from (and separately identified)— 
“(T) employment, including self-employment; 
“(II) cash or other assistance under part A 
of title IV of the Social Security Act; 
“(IIT housing assistance; 
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“([V) assistance under the Food Stamp Act 


of 1977; and 
“(V) other assistance programs; 
si Bh the number of months the family has received 
nefits; 


“(viil) the type of child care in which the child 
was enrolled (such as family child care, home care, 
or center-based child care); 

“(viii) whether the child care provider involved 
was a relative; 

“(ix) the cost of child care for such families; and 

“(x) the average hours per week of such care; 

during the period for which such information is required 

to be submitted. 

“(C) SUBMISSION TO SECRETARY.—A State described in 
subparagraph (A) shall, on a quarterly basis, submit the 
information required to be collected under subparagraph 
(B) to the Secretary. 

“(D) SAMPLING.—The Secretary may disapprove the 
information collected by a State under this paragraph if 
the State uses sampling methods to collect such informa- 
tion. 

“(2) BIANNUAL REPORTS.—Not later than December 31, 
1997, and every 6 months thereafter, a State described in 
paragraph (1)(A) shall prepare and submit to the Secretary 
a report that includes aggregate data concerning— 

“(A) the number of child care providers that received 
funding under this subchapter as separately identified 
based on the types of providers listed in section 658P(5); 

“(B) the capoary Sem of child care services, and the 
portion of such cost that is paid for with assistance provided 
under this subchapter, listed by the type of child care 
services provided; 

“(C) the number of payments made by the State 
through vouchers, contracts, cash, and disregards under 
public benefit programs, listed by the type of child care 
services provided; 

“(D) the manner in which consumer education informa- 
tion was provided to parents and the number of parents 
to whom such information was provided; and 

“(E) the total number (without duplication) of children 
and families served under this subchapter; 

_— the period for which such report is required to be sub- 
mi ”: and 


(2) in subsection (b)— 

A) in paragraph (1) by striking “a application” and 
a 

in paragrap y “any agency admin- 

istering activities that receive” and inserting “the State 
that receives”; and 

(C) in paragraph (4) by striking “entitles” and inserting 
“entitled”. 

SEC. 612. REPORT BY THE SECRETARY. 


Section 658L (42 U.S.C. 9858j) is amended— 
(1) by striking “1993” and inserting “1997”; 
(2) by striking “annually” and inserting “biennially”; and 
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(3) by striking “Education and Labor” and inserting 
“Economic and Educational Opportunities”. 


SEC. 613. ALLOTMENTS. 


Section 6580 (42 U.S.C. 9858m) is amended— 
(1) ¥ iy nemmone re) = 
in paragraph (1 
(i) by striking “POSSESSIONS” and inserting 
“POSSESSIONS”; 
(ii) by inserting “and” after “States,”; and 
(iii) by ap “, and the Trust Territory of the 
Pacific Islands”; 
(B) in par: ph (2 (2), D by striking “more than 3 percent” 
on inserting flecs 1 percent, and not more than 
recent,” 
@ in subsection (c ke 
a ) 4 paragraph (5) by striking “our” and inserting 
“ou 
(By by adding at the end thereof the following new 


aph. 
(6) INSTRUCTION OR RENOVATION OF FACILITIES.— 

“(A) REQUEST FOR USE OF FUNDS.—An Indian tribe 
or tribal organization may submit to the Secretary a 
request to use amounts provided under this subsection 
for construction or renovation purposes. 

“(B) DETERMINATION.—With respect to a request 
submitted under subparagra ph (A), and except as provided 
in subparagraph (C), upon a determination by the Secretary 
that adequate facilities are not otherwise available to an 
Indian tribe or tribal —— to enable such = 
or organization to carry out care programs in accord- 
ance with this subchapter, and that the lack of such facili- 
ties will inhibit the operation of such programs in the 
future, the Secretary may permit the tribe or organization 
to use assistance ceovided under this subsection to make 
payments for the construction or renovation of facilities 
that will be used to out such programs. 

“(C) LimITATION.—The Secretary may not permit an 
Indian tribe or tribal ransinilion to use amounts provided 
under this subsection for construction or renovation if such 
use will result in a decrease in the level of child care 
services provided by the tribe or organization as compared 
to the level of such services provided by the tribe or 
organization in the fiscal year Lyon the year for which 
the determination under Tobuamarech fa is being made. 

“(D) UNIFORM PROCEDURES.— Secretary shall 
develop and im pe mar uniform motcetitee for the solicita- 
— and consideration of requests under this paragraph.”; 
an 
(3) in subsection (e), by adding at the end thereof the 

following new 
“(4) INDIAN TRIBES OR TRIBAL ORGANIZATIONS .—Any portion 
of a grant or contract made to an Indian tribe or tribal organiza- 
pen under subsection (c) that the Secre determines is not 
os used in a manner consistent with the provision of this 
apter in the period for which the grant or contract is 
ae available, shall be allotted by the Secretary to other 
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tribes or organizations that have submitted applications under 
subsection (c) in accordance with their respective needs.”. 


SEC. 614. DEFINITIONS. 


Section 658P (42 U.S.C. 1g ag Say om ee 
(1) in_ paragraph (2), in the first sentence by inserting 
el as a deposit for child care services if such a deposit is 
children a as cared for by the provider” 
aah care services”; an 1 (3 
striking par: 
) in peregrey oe ANB), by striking striking “75 percent” and 
insatting percent” 
(4) in paragraph (5\B)— 
(A) by inserting “great grandchild, sibling Gif such 
provider lives in a separate residence),” after “grandchild,”; 
(B) by striking “is registered and”; and 
(C) by striking “State” and inserting “applicable”. 
(5) by striking Pp aph (10); 


by inserting * “or” after “Samoa,”; and 

lewis’ by striking “, and the Trust Tabeitery of the Pacific 
Islan 
(7) in paragraph (14)— 

(A) b ipaclne “The term” and inserting the following: 
“(A) IN GENERAL.—The term”; and 
(B) by adding at the a herel the following new 
eee yg 

“(B) OTHER ORGANIZATIONS.—Such term includes a 
Native Hawaiian Organization, as defined in section 
4009(4) of the Augustus F. Hawkins-Robert T. Stafford 
Elementary and Secondary School Improvement Amend- 
ments not 1988 o Ly = = a and a pea —— 
organization es ‘or se of si u 
ake are Indians or Native Hawaiians”. — 


SEC. 615. EFFECTIVE DATE. 42 USC 9858 
note. 


(a) IN GENERAL.—Except as provided in subsection (b), this 
title and the amendments made by this title shall take effect 
on October 1, 1996. 

(b) EXCEPTION.—The amendment made ng section 603(a) shall 
take effect on the date of enactment of this Act 


TITLE VII—CHILD NUTRITION 
PROGRAMS 


Subtitle A—National School Lunch Act 


SEC. 701. STATE DISBURSEMENT TO SCHOOLS. 


(a) IN GENERAL.—Section 8 of the National School Lunch Act 
(42 U.S.C. 1757) is amended— 

(1) in the third sentence, by striking “Nothing” and all 
that follows through “educational agency to” and inserting “The 
State educational agency may”; 

(2) by striking the fourth and fifth sentences; 
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(3) by redesignating the first through seventh sentences, 

as amended by paragraph (2), as subsections (a) through (g), 

respectively; 

(4) in subsection (b), as redesignated by paragraph (3), 
ey, — “the preceding sentence” and inserting “subsection 
a)”; an 

(5) in subsection (d), as redesignated by paragraph (3). 
by ae “Such food costs” and inserting “Use of funds paid 
to States”. 

(b) DEFINITION OF CHILD.—Section 12(d) of the National School 
Lunch Act (42 U.S.C. 1760(d)) is amended by adding at the end 
the following: 

“(9) CHILD.— 
“(A) IN GENERAL.—The term ‘child’ includes an indi- 
vidual, regardless of age, who— 

‘ “G) is determined by a State educational agency, 
in accordance with regulations prescribed by the Sec- 
retary, to have one or more mental or physical disabil- 
ities; and 

“Gi) is attending any institution, as defined in 
section 17(a), or any nonresidential public or nonprofit 
private school of high school grade or under, for the 
porpore of participating in a school program estab- 
ished for individuals with mental or physical dis- 
abilities. 

“(B) RELATIONSHIP TO CHILD AND ADULT CARE FOOD 
PROGRAM.—No Lap eqn that nt not otherwise s ~ 
to participate in the program under section 17 s e 
cose neved eligible because of this paragraph.”. 


SEC. 702. NUTRITIONAL AND OTHER PROGRAM REQUIREMENTS. 


(a) NUTRITIONAL STANDARDS.—Section 9(a) of the National 
School Lunch Act (42 U.S.C. 1758(a)) is amended— 
(1) in : pecnereph (2)— 
(A) by striking “(2)(A) Lunches” and inserting “(2) 
mae it triking sub h (B); and 
ys subparagrap ; an 
(C) b relent neti ‘Gen (i) and (ii) as subpara- 
aphs (A) and (B), respectively; 
@ by alae : Persie ion bold and) h (3) 
y redesigna paragrap’ as paragrap . 
(b) UTILIZATION OF AGRICULTURAL COMMODITIES.—Section 9(c) 
of the National School Lunch Act (42 U.S.C. 1758(c)) is amended— 
(1) in the fifth sentence, by striking “of the provisions 
of law referred to in the preceding sentence” and inserting 
“provision of law”; and 
(2) by striking the second, fourth, and sixth sentences. 
(c) NUTRITIONAL INFORMATION.-Section 9(f) of the National 
School Lunch Act (42 U.S.C. 1758(f)) is amended— 
(1) by striking paragraph (1); 
(2) by striking “(2)”; 
(3) by redesignating subparagraphs (A) through (D) as 


par: hs (1) through (4), ee 
(4) y striking Sa, pin 1), as redesignated by paragraph 
(3), and inserting the following: 

“(1) NUTRITIONAL REQUIREMENTS.—Except as provided in 
paragraph (2), not later than the first day of the 1996-1997 


PUBLIC LAW 104-193—AUG. 22, 1996 110 STAT. 2289 


school year, schools that are De pangs in the school lunch 
or school breakfast pecerem all serve lunches and breakfasts 
under the pee 1 

“(A) are consistent with the goals of the most recent 
Die Guidelines for Americans published under section 
301 of the National Nutrition Monitoring and Related 
Research Act of 1990 (7 U.S.C. 5341); and 

“(B) provide, on the ave over each week, at least— 

(i) with respect to school lunches, % of the daily 
recommended dietary allowance established by the 

Food and Nutrition Board of the National Research 

Council of the National Academy of Sciences; and 

“(ii) with respect to school breakfasts, % of the 

daily recommended dietary allowance established b 

the Food and Nutrition Board of the National Resear 

Council of the National Academy of Sciences.”; 

(5) in paragraph (3), as redesignated by paragraph (3)— 

(A) b esignating clauses (i) and ti) as subpara- 
graphs (A) and (B), respectively; and 

(B) in subparagraph (A), as so redesignated, by 
redesignating subclauses (I) and (II) as clauses (i) and 
(ii), respectively; and 
(6) in ig (4), as redesignated by paragraph (3)— 

(A) b esignating clauses (i) and ti) as subpara- 
graphs (A) and (B), respectively; 

(B) in subparagraph (A), as redesignated by subpara- 
graph (A), b Sigeee era: J subclauses (I) and (II) as 
clauses (i) and (ii), respectively; and 

C) in subparagraph (A)(jii), as redesignated by 
subparagraph (B), " striking “subparagraph (C)” and 
inserting “paragraph (3)”. 

(d) USE OF RESOURCES.—Section 9 of the National School Lunch 
Act (42 U.S.C. 1758) is amended by striking subsection (h). 


SEC. 703. FREE AND REDUCED PRICE POLICY STATEMENT. 


Section 9(b)(2) of the National School Lunch Act (42 U.S.C. 
1758(b)(2)) is amended by adding at the end the following: 

“(D) FREE AND REDUCED PRICE POLICY STATEMENT.— 

After the initial submission, a school food authority shall 
not be required to submit a free and reduced price policy 
statement to a State educational agency under this Act 
unless there is a substantive change in the free and reduced 
price policy of the school food authority. A routine change 

in the policy of a school food authority, such as an annual 
oe of the income eligibility guidelines for free and 
reduced price meals, shall not be sufficient cause for requir- 

ing the school food authority to submit a policy statement.”. 


SEC. 704. SPECIAL ASSISTANCE. 


(a) EXTENSION OF PAYMENT PERIOD.—Section 11(a)(1)(D)i) of 
the National School Lunch Act (42 U.S.C. 1759a(a)(1D)(i)) is 
ee by striking “, on the date of enactment of this subpara- 
graph,”. 

“7 (b) ROUNDING RULE FOR LUNCH, BREAKFAST, AND SUPPLEMENT 
TES.— 

(1) IN GENERAL.—The third sentence of section 11(a)(3)(B) 

of the National School Lunch Act (42 U.S.C. 1759a(a)(3)(B)) 

is amended by adding before the period at the end the following: 
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“, except that adjustments to payment rates for meals and 
supplements served to individuals not determined to be eligible 
for or reduced price meals and supplements shall be com- 
puted to the nearest lower cent increment and based on the 
unrounded amount for the preceding 12-month period”. 
42 USC 1759a (2) EFFECTIVE DATE.—The amendment made by paragraph 
note. (1) shall become effective on July 1, 1997. 
(c) APPLICABILITY OF OTHER PROVISIONS.—Section 11 of the 
National School Lunch Act (42 U.S.C. 1759a) is amended— 
(1) by striking subsection (d); 
(2) in subsection (e)(2)— 
(A) by striking “The” and inserting “On request of 
the Secretary, the”; and 
(B) by striking “each month”; and 
(3) by redesignating subsections (e) and (f), as so amended, 
as subsections (d) and (e), respectively. 


SEC. 705. MISCELLANEOUS PROVISIONS AND DEFINITIONS. 


(a) ACCOUNTS AND RECORDS.—The second sentence of section 
12(a) of the National School Lunch Act (42 U.S.C. 1760(a)) is 
amended by striking “at all times be available” and inserting “be 
available at any reasonable time”. 

(b) RESTRICTION ON REQUIREMENTS.—Section 12(c) of the 
National School Lunch Act (42 U.S.C. 1760(c)) is amended by strik- 
ing “neither the Secretary nor the State shall” and inserting “the 
Sa shall not”. 

(c) DEFINITIONS.—Section 12(d) of the National School Lunch 
Act (42 U.S.C. 1760(d)), as amended by section 701(b), is amended— 

(1) in paragraph (1), by striking “the Trust Territory of 
the Pacific Islands” and inserting “the Commonwealth of the 

Northern Mariana Islands”; 

(2) by striking paragraphs (3) and (4); and 
(3) by redesignating paragraphs (1), (2), and (5) through 

(9) as paragraphs (6), (7), (3), (4), (2), (5), and (1), respectively, 

ant rearranging the paragraphs so as to appear in numerical 

order. 

(d) ADJUSTMENTS TO NATIONAL AVERAGE PAYMENT RATES.— 
Section 12(f) of the National School Lunch Act (42 U.S.C. 1760(f)) 
is amended by striking “the Trust Territory of the Pacific Islands,”. 

(e) EXPEDITED RULEMAKING.—Section 12(k) of the National 
School Lunch Act (42 U.S.C. 1760(k)) is amended— 

(1) by striking paragraphs (1), (2), and (5); 
(2) by redesignating paragraphs (3) and (4) as paragraphs 

(1) and (2), respectively; and 

(3) in paragraph (1), as redesignated by paragraph (2), 
by striking “Guidelines” and inserting “guidelines contained 
in the most recent ‘Dietary Guidelines for Americans’ that 
is published under section 301 of the National Nutrition Mon- 

itoring and Related Research Act of 1990 (7 U.S.C. 5341)”. 

(f) WAIVER.—Section 12(1) of the National School Lunch Act 
(42 U.S.C. 1760(1)) is amended— 

(1) in pecesrenn (2A)— 

(A) in clause (iii), by adding “and” at the end; 

(B) in clause (iv), by striking the semicolon at the 
end and inserting a period; and 

(C) by striking clauses (v) through (vii); 
(2) in paragraph (3)— 
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(B) by s g subparagraphs (B) through (D); 
(3) in paragraph (4)— : 

(A) in the matter preceding subparagraph (A), by strik- 
ing “of any requirement relating” and inserting “that 
increases Federal a or that eo 

(B) by striking subparagraph (D); 

(C) by redesignating subparagraphs (E) through (N) 
as subparagraphs (D) through (M), respectively; and 

(D) in subparagraph (L), as redesignated by subpara- 
graph (C), by striking “and” at the end and inserting “or”; 
an 


(A) in oa ee (A), by striking “(A)”; and 
( 


(4) in paragraph (6)}— 

(A) by striking “(A)(i)” and all that follows through 
“(B)”; and 

(B) by redesignating clauses (i) through (iv) as subpara- 
graphs (A) through (D), respectively. 


SEC. 706. SUMMER FOOD SERVICE PROGRAM FOR CHILDREN. 


(a) ESTABLISHMENT OF PROGRAM.—Section 13(a) of the National 

School Lunch Act (42 U.S.C. 1761(a)) is amended— 
(1) in paragraph (1)— 

(A) in the first sentence, by striking “initiate, maintain, 
and expand” and inserting “initiate and maintain”; and 

(B) in subparagraph (E) of the second sentence, by 
striking “the Trust Territory of the Pacific Islands,”; and 
(2) in paragraph (7)(A), by striking “Except as provided 

in subparagraph (C), private” and inserting “Private”. 

(b) SERVICE INSTITUTIONS.—Section 13(b) of the National School 
Lunch Act (42 U.S.C. 1761(b)) is amended by striking “(b)(1)” and 
all that follows through the end of paragraph (1) and inserting 
the following: 

“(b) SERVICE INSTITUTIONS.— 

“(1) PAYMENTS.— 

“(A) IN GENERAL.—Except as otherwise provided in 
this paragraph, payments to service institutions shall equa 
the cost of food service operations (which cost s 
include the costs of obtaining, preparing, and serving food, 
but shall not include administrative costs). 

“(B) MAXIMUM AMOUNTS.—Subject to subparagraph (C), 
payments to any institution under subparagraph (A) shall 
not exceed— 

“(j) $1.97 for each lunch and supper served; 
“(ii) $1.13 for each breakfast served; and 
“(iii) 46 cents for each meal supplement served. 

“(C) ADJUSTMENTS.—Amounts specified in subpara- 
graph (B) shall be adjusted on January 1, 1997, and each 
January 1 thereafter, to the nearest lower cent increment 
to reflect changes for the 12-month period ending the 
preceding November 30 in the series for food away from 
home of the Consumer Price Index for All Urban Con- 
sumers published by the Bureau of Labor Statistics of 
the Department of Labor. Each adjustment shall be based 
on a unrounded adjustment for the prior 12-month 
period.”. 
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(c) ADMINISTRATION OF SERVICE INSTITUTIONS.—Section 13(b)(2) 
of the National School Lunch Act (42 U.S.C. 1761(b)(2)) is 
amended— 

(1) in the first sentence, by striking “four meals” and insert- 
ing “3 meals, or 2 meals and 1 supplement,”; and 
(2) by striking the second sentence. 

(d) REIMBURSEMENTS.—Section 13(c)(2) of the National School 
Lunch Act (42 U.S. C. 1761 1761(c)(2)) is amended— 

(1) by —s penne (A), (C), (D), and (E); 


(2) b : 

(3) i striking “, and such higher education institu- 
tions,”; and 

(4) by striking “without a aries and inserting “on 
showing residence in areas in w poor economic conditions 
exist or on the basis of i income eheibilie statements for children 
enrolled in the 


(e) ADVANCE Set PAYMENTS.—Section 13(e)(1) of the 
National School Lunch Act (42 U.S.C. 1761(e)(1)) is amended— 

(1) by striking “institution: Provided, That (A) the” and 
inserting “institution. The”; 

(2) by inserting “(excluding a school)” after “any service 
institution”; and 

(3) by striking “responsibilities, and (B) no” and inserting 
“responsibilities. No”. 
(f) Foop REQUIREMENTS.—Section 13(f) of the National School 

Lunch Act (42 U.S.C. 1761(f)) is amended— 

(1) by redesignating the first through seventh sentences 
as paragraphs (1) through (7), res ey cn ke 

(oy 4 striking paragraph 3), as redesignated by para- 
graph (1 

3) in paragraph (4), as redesignated by paragraph (1), 
by striking “the first sentence” and inserting aa aph (1)”; 

(4) in subparagraph (B) of paragraph (6), as_ re- 
seneaned F y qemeezere £0), | (1), by striking “that bacteria levels” 
and all that follows through period at the end and insertin 1g 
cc with bebe hg ma by local health authorities.”; 


an 
(5) by seconignating paragraphs (4) through (7), as redesig- 
nated by paragraph (1), as paragraphs (3) through (6), respec- 


tively. 

(g) NG OFFER VERSUS SERVE.—Section 13(f) of the 
National School Lunch Act (42 U.S.C. 1761(f)), as amended by 
subsection (f), is amended by adding at the end the following: 

“(7) OFFER VERSUS SERVE.—A school food authority partici- 

pating as a service institution may a rmit a child attending 
a site on school premises operated by the authority 
to refuse one or more items of a meal : t the child does 
not intend to consume, under rules that the school uses for 
school meals programs. A refusal of an offered food item shall 
not affect the amount of payments made under this section 
to a school for the meal.”. 

(h) RECORDS.—The second sentence of section 13(m) of the 
National School Lunch Act (42 U.S.C. 1761(m)) is amended by 
striking “at all times be available” and inserting “be available 
at any reasonable time”. 

(i) REMOVING MANDATORY NOTICE TO INSTITUTIONS.—Section 
13(n)(2) of the National School Lunch Act (42 U.S.C. 1761(n)(2)) 
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is amended by s and its plans and a for informing 
service institutions of the availability of the p 
i tee Section 13(n) of the National heal ‘Lunch Act (42 
U.S.C. 1761(n)), as amended by subsection (i), i is amended— 
(1) in ti (2) 1» bY striking “, including the State’s 
ae of assessing (8); 
2 strikin Acct 
(3) 4 keciosene dy (4), on “and schedule”; and 
(4) b B sz ating paragraphs (4) through (7) as para- 
aphs (3) thro (6), respectively. 
) MONITORING AND TRAINING.—Section 13(q) of the National 
School Lunch Act (42 U.S.C. 1761(q)) is amended— 
(1) by striking — hs (2) and (4); 
(2) in paragraph A ), by striking paragraphs | (1) and (2) 


of this subsection” and inerting “paragraph a), 
as paragra) 


(3) by redesignating 
(1) EXPIRED PROG: ca 3 of the National School Lunch 
Act (42 U.S.C. 1761) is Smee 
(1) by striking subsection (p); and 
(2) by redesignating subsections (q) and (r) as subsections 
(p) and (q), respectively. 
(m) EFFECTIVE DATE.—The amendments made by subsection 42 USC 1761 
(b) shall become effective on January 1, 1997. note. 


SEC. 707. COMMODITY DISTRIBUTION. 


(a) CEREAL AND SHORTENING IN COMMODITY DONATIONS.—Sec- 
tion 14(b) of the National School Lunch Act (42 U.S.C. 1762a(b)) 
is amended— 

(1) oy striking paragraph (1); an 
(2) b x Tones rata ey (2) and (3) as paragraphs 

(1) and , respectively. 

(b) STATE ADVISORY COUNCIL.—Section 14(e) of the National 
School Lunch Act (42 U.S.C. 1762a(e)) is amended to read as follows: 

“(e) Each State agency that receives food assistance payments 
under this section for any school year shall consult with representa- 
tives of schools in the State that participate in the school lunch 

with respect to the needs of such schools relating to the 
manner of selection and distribution of commodity assistance for 
such program.” 

(c) CASH COMPENSATION FoR PILoT PROJECT SCHOOLS.—Section 
14(g) of the National School Lunch Act (42 U.S.C. 1762a(g)) is 
amended by striking paragraph (3). 


SEC. 708. CHILD AND ADULT CARE FOOD PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.—Section 17 of the National 
School Lunch Act Nog U.S.C. 1766) is amended in the first sentence 
of subsection (a), by striking “initiate, maintain, and expand” and 
inserting “initiate and maintain”. 

(b) PAYMENTS TO SPONSOR EMPLOYEES.—Paragraph (2) of the 
last sentence of section 17(a) of the National Sc Aa Lunch Act 
(42 U.S.C. 1766(a)) is amended— 

(1) in subparagraph (B), by striking “and” at the end; 
(2) in ei iy ls by striking the period at the 
end and inserting “; an 
(3) by adding at the dent the following: 
(D) in the case of a family or group day care home 
sponsoring organization that employs more than one 
employee, the organization does not base payments to an 
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employee of the organization on the number of family or 
group day care homes recrui 

(c) TECHNICAL ASSISTANCE. —The last sentence of section 
17(d)(1) of the National School Lunch Act (42 U.S.C. 1766(d)(1)) 
is amended by striking “, and shall provide technical assistance” 
and all that follows through “its application”. 

(d) REIMBURSEMENT OF CHILD CARE INSTITUTIONS.—Section 
17(f)(2)(B) of the National School Lunch Act (42 U.S.C. 1766(f)(2)(B)) 
is amended by striking “two meals and two supplements or three 
meals and one supplement” and inserting “2 meals and 1 supple- 
ment”. 

(e) IMPROVED TARGETING OF DAy CARE HOME REIMBURSE- 

(1) RESTRUCTURED DAY CARE HOME REIMBURSEMENTS.—Sec- 

tion 17(f(3) of the National School Lunch Act (42 U.S.C. 

1766(f)(3)) is amended by striking “(3)(A) Institutions” and all 

that follows through the end of subparagraph (A) and inserting 

the following: 
“(3) REIMBURSEMENT OF FAMILY OR GROUP DAY CARE HOME 

SPONSORING ORGANIZATIONS.— 

“(A) REIMBURSEMENT FACTOR.— 

“(i) IN GENERAL.—An institution that participates 
in the iy cca under this section as a family or group 
day care home sponsoring organization shall be pro- 
vided, for payment to a home sponsored by the 
organization, reimbursement factors in accordance with 
this subparagraph for the cost of obtaining and prepar- 
ing food and Bi labor costs involved in provid- 
ing meals under this section. 

“(ii) TIER I FAMILY OR GROUP DAY CARE HOMES.— 

“(I) DEFINITION OF TIER I FAMILY OR GROUP 

DAY CARE HOME.—In this aragraph, the term ‘tier 

I family or group day care home’ means— 

“(aa) a family or group day care home 
that is located in a poographic area, as defined 
by the Secretary based on census data, in 
which at feast 50; 50 percent of the children resid- 
ing in the area are members of households 
whose incomes meet the income eligibility 
guidelines for free or reduced price meals 
under section 9; 

“(bb) a family or group day care home 
that is located in an area served by a school 
enrolling elementary students in which at 
least 50 percent of the total number of children 
enrolled are certified eligible to receive free 
or reduced price school meals under this Act 
or the Child Nutrition Act of 1966 (42 U.S.C. 
1771 et seq.); or 

“(cc) a family or group day care home 
that is operated by a provider whose household 
meets the income eligibility guidelines for free 
or reduced price meals under section 9 and 
whose income is verified by the sponsoring 
organization of the home under regulations 
established by the Secretary. 
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“(II) REIMBURSEMENT.—Except as provided in 
subclause (III), a tier I family or group any care 
home shall be provided reimbursement factors 
under this clause without Ais a grees for docu- 
mentation of the costs d in clause (i), 
except that reimbursement shall not be provided 
under this subclause for meals or supplements 
served to the children of a person acting as a 
ogee Bd group day care home a unless 
the children meet the income eligibility guidelines 
for free or reduced price meals under section 9. 

“(III) Factors.—Except as provided in sub- 
clause (IV), the reimbursement factors applied to 
a home referred to in subclause (II) shall be the 
factors in effect on July 1, 1996. 

‘uber the Gleiegren sel be atiasted 
tors under this subparagra jus 
on July 1, 1997, and each July 1 thereafter, to 
reflect changes in the Consumer Price Index for 
food at home for the most recent 12-month period 
for which the data are available. The reimburse- 
ment factors under this subparagraph shall be 
rounded to the nearest lower cent increment and 
based on the unrounded adjustment in effect on 
June 30 of the preceding school year. 

“(iii) TIER II FAMILY OR GROUP DAY CARE HOMES.— 

“(I) IN GENERAL.— 

“(aa) FACTORS.—Except as provided in 
subclause (II), with res to m or supple- 
ments served under this clause by a family 
or group day care home that does not meet 
the criteria set forth in clause (ii)(I), the 
reimbursement factors shall be 95 cents for 
lunches and suppers, 27 cents for breakfasts, 
and 13 cents for supplements. 

“(bb) ADJUSTMENTS.—The factors shall be 
adjusted on rae 1, 1997, and each July 1 

ect in the Consumer 
Price Index for food at home for the most 
recent 12-month period for which the data 
are available. e reimbursement factors 
under this item shall be rounded down to the 
nearest lower cent increment and based on 
the unrounded adjustment for the preceding 
12-month period. 

“(cc) REIMBURSEMENT.—A family or group 
day care home shall be provided reimburse- 
ment factors under this subclause without a 
requirement for documentation of the costs 
described in clause (i), except that reimburse- 
ment shall not be provided under this sub- 
clause for meals or supplements served to the 
children of a person acting as a family or 
group day care home provider unless 
the children meet the income eligibility guide- 
lines ~ free or reduced price meals under 
section 9. 
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“(II) OTHER FACTORS.—A family or group da 
care home that does not meet the criteria set fo 
in clause (ii)(I) may elect to be provided reimburse- 
ment factors determined in accordance with the 
following requirements: 

“(aa) CHILDREN ELIGIBLE FOR FREE OR 
REDUCED PRICE MEALS.—In the case of meals 
or supplements served under this subsection 
to children who are members of households 
whose incomes meet the income eligibility 
guidelines for free or reduced price meals 
under section 9, the family or group day care 
home shall be provided reimbursement factors 
set by the Secretary in accordance with clause 
(ii (TIT). 

“(bb) INELIGIBLE CHILDREN.—In the case 
of meals or supplements served under this 
subsection to dren who are members of 
households whose incomes do not meet the 
income eligibility guidelines, the family or 
group day care home shall be provided 
reimbursement factors in accordance with sub- 
clause (I). 

“(III) INFORMATION AND DETERMINATIONS.— 

“(aa) IN GENERAL.—If a family or group 
day care home elects to claim the factors 
described in subclause (II), the family or group 
day care home pronaceing egenienne serving 
the home shall collect the neces income 
information, as determined by the Secretary, 
from any parent or other caretaker to make 
the determinations specified in subclause (II) 
and shall make the determinations in accord- 
ance with rules prescribed by the espe 

“(bb) CATEGORICAL ELIGIBILITY.—In m 
ing a determination under item (aa), a family 
or group day care home sponsoring organiza- 
tion may consider a child participating in or 
subsidized under, or a child with a parent 
participating in or subsidized under, a feder- 
ally or State supported child care or other 
benefit program with an income eligibilit 
limit that does not exceed the eligibility stand- 
ard for free or reduced price meals under sec- 
tion 9 to be a child who is a member of a 
household whose income meets the income 
eligibility emia under section 9. 

“(ec) FACTORS FOR CHILDREN ONLY.—A 
family or group day care home may elect to 
receive the reimbursement factors prescribed 
under clause (ii)(III) solely for the children 

artici mp, es a program referred to in item 

b) if the home elects not to have income 

statements collected from parents or other 
caretakers. 

“(IV) SIMPLIFIED MEAL COUNTING AND REPORT- 

ING PROCEDURES.—The Secretary shall prescribe 
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simplified meal counting and reposting rocedures 
for use by a cy 8 or group da ome that 
elects to claim the factors under ; eaieans (II) 
and by a _—e cele day care home sponsoring 
Onpenleation t sponsors the home. The proce- 
dures the Secretary prescribes may include 1 or 
more of the following: 
percentage for 


“(aa) Setting an 
each home of the number ¢ of pies i aareel that 
are to be reimbursed in accordance with the 
reimbursement factors prescribed under clause 
Gi) and an annual percen of the num- 
ber of meals served that are to be reimbursed 
in accordance with the reimbursement factors 
Brmily ine under subclause (I), based on the 
family income of children —. in the home 
ina 8 ed month or other peri 
b) Placing a home into fo 1 e 2 or more 
reimbursement categories annually based on 
the percentage of children in the home whose 
iieibilite have incomes that meet the income 
pi mpg idelines under section 9, with each 
reimbursement category carrying a set 
of reimbursement factors such as the factors 
rescribed under clause (ii)III) or subclause 
I) or factors established within the range of 
factors prescribed under clause (ii)III) and 
subclause (I). 
“(cc) Such other a procedures as 
the Secretary may prescri 
“(V) MINIMUM VERIFICATION REQUIREMENTS.— 
The Secretary may establish any minimum ver- 
ification requirements that are necessary to carry 
out this clause.”. 

(2) GRANTS TO STATES TO PROVIDE ASSISTANCE TO FAMILY 
OR GROUP DAY CARE HOMES.—Section 17(f(3) of the National 
School Lunch Act (42 U.S.C. 1766(f)(3)) is amended by adding 
at the end the ae 

“(D) GRANTS TO STATES TO PROVIDE ASSISTANCE TO 

FAMILY OR GROUP DAY CARE HOMES.— 

“(i) IN GENERAL.— 

“(I) RESERVATION.—From amounts made avail- 
able to carry out this section, the Secretary shall 
reserve $5,000, vend of the amount made available 


“(II) PURPOSE.—The Secre copie shall use the 
funds made available under su ome sk to pro- 
vide grants to States for the 
“(aa) assistance, i fe ladier gs granta, t to fam- 
ily and day care home sponsoring organiza- 
tions and i eae to organizations, in 


securing provi training, ataniale, 
automated data process assistance, and 
other assistance for the the staff of the sponsoring 


as rom and 
) training and other assistance to 
lenis ee group day care homes in the 
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implementation of the amendment to subpara- 
ae (A) made by section 708(e)(1) of the 
ersonal Responsibility and Work Opportunity 
Reconciliation Act of 1996. 
“Gi) ALLOCATION.—The Secretary shall allocate 
from the funds reserved under clause (i)(I)— 
“1 viata in base funding to each 


pro during fiscal year 1995. 

i RETENTION OF FUNDS.—Of the amount of 
funds made available to a State for fiscal year 1997 
under clause (i), the State may retain not to exceed 
30 pares of the amount to carry out this subpara- 
graph. 
“Gv) ADDITIONAL PAYMENTS.—Any payments 
received under this subparagraph shall be in addition 
a pennies that a State receives under subparagraph 


(3) PROVISION OF DATA.—Section 17(f(3) of the National 
School Lunch Act (42 U.S.C. 1766(f)(3)), as amended by para- 
graph o is amended by adding at the end the following: 


E) PROVISION OF DATA TO FAMILY OR GROUP DAY 


CARE HOME SPONSORING ORGANIZATIONS.— 


“Gi) CENSUS DATA.—The Secretary shall provide 
to each State agency administering a child and adult 
care food program under this section data from the 
most recent decennial census survey or other appro- 
priate census survey for which the data are available 
showing which areas in the State meet the require- 
ments of subparagraph (A)(ii)(I)(aa). The State agency 
shall provide the data to pais or up day care 
home sponsoring organizations located in the State. 

“(ii) SCHOOL DATA.— 

“(I) IN GENERAL.—A State agency administer- 
ing the school lunch program under this Act or 
the school breakfast program under the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) 
shall provide to approved family or gg day care 
home sponsoring organizations a list of schools 
serving elementary school children in the State 
in which not less than % of the children enrolled 
are certified to receive free or reduced price meals. 
The State agency shall collect the data necessary 
to create the list annually and provide the list 
on a timely basis to any approved family or group 
day care home sponsoring organization that 
requests the list. 

“(II) USE OF DATA FROM PRECEDING SCHOOL 
YEAR.—In determining for a fiscal year or other 
annual period whether a home qualifies as a tier 
I family or 7g 4 day care home under subpara- 
graph CAND, e State agency administering the 
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program under this section, and a family or group 

day care home sponsoring organization, use 

the most current available data at the time of 
the determination. 

“(iii) DURATION OF DETERMINATION.—For purposes 
of this section, a determination that a family or group 
day care home is located in an area that qualifies 
the home as a tier I pags é or group day care home 
(as the term is defined in s ox (AKAD), shall 
be in effect for 3 years ( the determination is 
made on the basis of census tate, in which case the 
determination shall remain in effect until more recent 
census data are available) unless the State agency 
determines that the area in which the home is located 
no — — the home as a tier I family or 
group day care home.” 

(4) CONFORMING AMENDMENTS.—Section 17(c) of the 
National School Lunch Act (42 U.S.C. 1766(c)) is amended 
by inserting “except as provided in subsection (f)(3),” after 
“For purposes of section,” each place it appears in para- 
graphs (1), (2), and (3). 

(f) REIMBURSEMENT.—Section 17(f) of the National School 
Lunch Act (42 U.S.C. 1766(f)) is amended— 

(1) in paragraph (3)— 

(A) in subpar oe (B), by striking the third and 
fourth sentences; 

(B) in subparagraph (C)(ii), by striking “conduct out- 
reach” and that follows through “may become” and 
inserting “assist unlicensed family or group day care homes 
in becoming”; and 
(2) in the first sentence of paragraph (4), by striking “shall” 

and inserting “may”. 
(g) NUTRITIONAL REQUIREMENTS.—Section 17(g)(1) of the 
National School Lunch Act (42 U.S.C. 1766(g)(1)) is amended— 
in subparagraph (A), by striking the second 
sentence; an 

(2) in subparagraph (B), by striking the second sentence. 
(h) ELIMINATION OF STATE PAPERWORK AND OUTREACH 

BURDEN.—Section 17 of the National School Lunch Act (42 U.S.C. 
1766) is amended by striking subsection (k) and inserting the follow- 


ing: 
“(k) TRAINING AND TECHNICAL ASSISTANCE.—A State participat- 
ing in the program established under this section shall provide 
sufficient training, technical assistance, and monitoring to facilitate 
effective ys 0 of the program. The Secretary shall assist the 
a eg in developing plans to fulfill the requirements of this sub- 
section.”. 
(i) RECORDS.—The second sentence of section 17(m) of the 
National School Lunch Act (42 U.S.C. 1766(m)) is amended b by 
striking “at all times” and inserting “at any reasonable time”. 
(j) UNNEEDED PROvISION.—Section 17 of the National School 
Lunch Act is amended by striking subsection (q). 42 USC 1766. 
) EFFECTIVE DATE.— 42 USC 1766 
(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
amendments made by this section shall become effective on 
the date of enactment of this Act 
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(2) IMPROVED TARGETING OF DAY CARE HOME REIMBURS 
MENTS.—The amendments made by pereererne o and (4) of 
subsection (e) shall become effective on July 1, 1 
42 USC 1766 (3) REGULATIONS.— 
note. (A) INTERIM REGULATIONS.—Not later than January 
1, 1997, the Secretary of Agriculture shall issue interim 
regulations to implement— 
(i) the amendments made by paragraphs (1), (3), 
and (4) of subsection (e); and 
(ii) section 17(f)(3)(C) of the National School Lunch 
Act (42 U.S.C. 1766(£)(3)(C)). 
(B) FINAL REGULATIONS.—Not later than July 1, 1997, 
the Secretary of Agriculture shall issue final regulations 
to implement the provisions of law referred to in subpara- 


graph (A). 
42 USC 1766 (1) StuDy OF IMPACT OF AMENDMENTS ON PROGRAM PARTICIPA- | 
note. TION AND FAMILY Day CARE LICENSING.— 


(1) IN GENERAL.—The Secretary of iculture, in conjunc- 
tion with the Secretary of Health and Human Services, shall 
study the impact of the amendments made by this 
section on— 

(A) the number of family day care homes participating 
in the child and adult care food program established under 
or 17 of the National School Lunch Act (42 U.S.C. 
1766); 

(B) the number of day care home sponsoring organiza- 
tions participating in the program; 

(C) the number of day care homes that are licensed, 
certified, registered, or approved by each State in accord- 
ance with regulations issued by the Secretary; 

(D) the rate of growth of the numbers referred to 
in subparagraphs (A) through (C); 

(E) the nutritional adequacy and quality of meals 
served in family day care homes that— 

(i) received reimbursement under the program 
prior to the amendments made by this section but 
do not receive reimbursement after the amendments 
made by this section; or 

(ii) received full reimbursement under the program 
prior to the amendments made by this section but 
do not receive full reimbursement after the amend- 
ments made by this section; and 
(F) the proportion of low-income children participating 

in the program prior to the amendments made by this 

section and the proportion of low-income children partici- 
pating in the program after the amendments made by 


this section. 
(2) REQUIRED DATA.—Each = agency participating in 
the child and adult care food program under section 17 of 


the National School Lunch Act ee 50. S.C. 1766) shall submit 
to the Secretary of Agriculture data on— 

(A) the number of family day care homes participating 

in the program on June 30, 1997, and June 30, 1998; 

(B) the number of family day care homes licensed, 

certified, registered, or approved for service on June 30, 

1997, and June 30, 1998; and 
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(C) such other data as the Secretary may require to 
out this subsection. 

(3) SUBMISSION OF REPORT.—Not later than 2 years after 
the date of enactment of this section, the Secretary of 
culture shall submit the study uired under this subsection 
to the Committee on Roconie on Educational Opportunities 
of the House of eaonnaniatices 4 and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 


SEC. 709, PILOT PROJECTS. 


(a) UNIVERSAL FREE PILoT.—Section 18(d) of the National 

School Lunch Act (42 U.S.C. reo) 3 is ee 
(1) by striking paragraph (3); and 
(2) by redesignating paragraphs (4) and (5) as paragraphs 

(3) and (4), respectively. 

(b) DEMONSTRATION PROJECT OUTSIDE SCHOOL Hours.—Sec- 
tion 18(e) of the National School Lunch Act (42 U.S.C. 1769(e)) 
ie hy 

in paragrap’ 
Din spbpereqrerh (A)— 
iy by strike “(A)”; and 

i “shall” and oper ting “may”; and 

(B) by viricing sub ph (B); an 
(2) by striking paragraph ts) and ‘dae le the following: 
“(5) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection such 

sums as are necessary for each of fiscal years 1997 and 1998.”. 


SEC. 710. REDUCTION OF PAPERWORK. 

Section 19 of the National School Lunch Act (42 U.S.C. 1769a) 
is repealed. 
SEC. 711. INFORMATION ON INCOME ELIGIBILITY. 

Section 23 of the National School Lunch Act (42 U.S.C. 1769d) 
is repealed. 
SEC. 712. NUTRITION GUIDANCE FOR CHILD NUTRITION PROGRAMS. 


Section 24 of the National School Lunch Act (42 U.S.C. 1769e) 
is repealed. 


Subtitle B—Child Nutrition Act of 1966 


SEC. 721. SPECIAL MILK PROGRAM. 


Section 3(a)(3) of the Child Nutrition Act of 1966 (42 U.S.C. 
1772(a)(3)) is eae, striking “the Trust Territory of the Pacific 
: —, and inserting “the Commonwealth of the Northern Mariana 

slands”. 


SEC. 722. FREE AND REDUCED PRICE POLICY STATEMENT. 


Section 4(b)(1) of the Child Nutrition Act of 1966 (42 U.S.C. 
1773(b)(1)) is amended by adding at the end the following: 

“(E) FREE AND REDUCED PRICE POLICY STATEMENT.— 

After the initial submission, a school food authority shall 

not be required to submit a free and reduced price policy 
statement to a State educational agency under this Act 

unless there is a substantive in the free and reduced 

price policy of the school food authority. A routine change 


110 STAT. 2302 PUBLIC LAW 104-193—AUG. 22, 1996 


42 USC 1773 
note. 


in the policy of a school food authority, such as an annual 
adjustment of the income eligibility guidelines for free and 

uced price meals, shall not be sufficient cause for requir- 
ing the school food authority to submit a policy statement.”. 


SEC. 723. SCHOOL BREAKFAST PROGRAM AUTHORIZATION. 


(a) TRAINING AND TECHNICAL ASSISTANCE IN FOOD PREPARA- 
TION.—Section 4(e)(1)(B) of the Child Nutrition Act of 1966 (42 
U.S.C. 1773(e)(1B)) is amended by striking the second sentence. 

(b) EXPANSION OF PROGRAM; STARTUP AND EXPANSION CosTs.— 

(1) IN GENERAL.—Section 4 of the Child Nutrition Act of 

ni (42 U.S.C. 1773) is amended by striking subsections (f) 

an i 

(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall become effective on October 1, 1996. 


SEC. 724. STATE ADMINISTRATIVE EXPENSES. 


(a) USE OF FUNDS FOR COMMODITY DISTRIBUTION ADMINISTRA- 
TION; STUDIES.—Section 7 of the Child Nutrition Act of 1966 (42 
U.S.C. 1776) is amended— 

(1) by striking subsections (e) and (h); and 
(2) by Pig ye subsections (f), (g), and (i) as sub- 
sections (e), (f), and (g), respectively. 

(b) APPROVAL OF CHANGES.—Section 7(e) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1776(e)), as so redesi ated, is amended— 

(1) by striking “each year an annual plan” and inserting 

“the initial fiscal year a plan”; and 

(2) by adding at the end the following: “After submitting 
the initial plan, a State shall be uired to submit to the 

Secretary for approval only a substantive change in the plan.”. 


SEC. 725. REGULATIONS. 


Section 10(b) of the Child Nutrition Act of 1966 (42 U.S.C. 
1779(b)) is amended— 
(1) in paragraph (1), by striking “(1)”; and 
(2) by striking paragraphs (2) through (4). 
SEC. 726. PROHIBITIONS. 


Section 11(a) of the Child Nutrition Act of 1966 (42 U.S.C. 
1780(a)) is amended by striking “neither the Secretary nor the 
State shall” and inserting “the Secretary shall not”. 


SEC. 727. MISCELLANEOUS PROVISIONS AND DEFINITIONS. 


Section 15 of the Child Nutrition Act of 1966 (42 U.S.C. 1784) 
ines h (1), by striking “the Trust T f 
1) in paragra’ 1), by striki e st Territory o 
the Pacific Islands” and inserting “the Commonwealth of the 

Northern Mariana Islands”; and 

(2) in the first sentence of paragraph (3)— 
(A) in subparagraph (A), by inserting “and” at the 
end; and 
(B) by striking “, and (C)” and all that follows through 
“Governor of Puerto Rico”. 
SEC. 728. ACCOUNTS AND RECORDS. 

The second sentence of section 16(a) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1785(a)) is amended by striking “at all 
times be available” and inserting “be available at any reasonable 
time”. 
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SEC. 729. SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN. 


(a) DEFINITIONS.—Section 17(b) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(b)) is amended— 
(1) in paragraph (15)(B)(iii), by senerting “of not more than 
365 days” after <u and 


a 
ak (A), by adding “and” at the 
end; ale 
Bi in a (B), by striking “; and” and insert- 


inga ne. an 
(C) by striking subpereges h (C). 

(b) SECRETARY'S PROMOTION OF .—Section 17(c) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(c)) is amended by striking 
paragraph (5). 

(c) ELIGIBLE PARTICIPANTS.—Section 17(d) of the Child Nutri- 
tion ergs 1966 (42 U.S.C. 1786(d)) is amended by striking para- 
grap 

(d) NUTRITION EDUCATION.—Section 17(e) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(e)) is amended— 

(1) in To ae striking the third sentence; 


(2) in 
; (A) in the in the matter preceding subparagraph (A), by strik- 


p pemperseess y; 
(D) in ahs (AY and (A), 5 - redesignated— 
(i) by inse int before “provide”; and 


(E) in subparagraph (B), as so ignated— 
(i) by inserting “shall” before ide”; and 
e iy Seo the period at the end and inserting 
“«, an », ani 
(F) by adding at the end the following: 
“(C) may provide a local agency with materials describing 
other poe for which a participant in the program may 
eligible.”; 
(3) in persereye (5), by striking “The State agency shall 
ones pong ellie and inse: “al ; and 
=f aragraph 
(e) STATE PLAN. ion 17(f) of the Child Nutrition Act of 
1966 ain par C. hii ¥ oe 


* phd oe: by bis Socrueee “to 
the Secretary, by a date pregperact Re by ‘be tn Ms 
an initial”; and 


(ii) by adding at the end the following: “After 
submitting the initial plan, a State shall be 
to submit to the Secretary for approval only a sub- 
ype ean lan.”; 
(B) in subparagraph ( 

(i) by striking clause (iii) and inserting the 
iillowing” 
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“Gii) a plan to coordinate operations under the program 
with other services or programs that may benefit participants 
in, and applicants for, the program;”; 

(ii) in clause (vi), by inserting after “in the State” 
the following: “(including a plan to improve access 
to the program for participants and prospective 
applicants who are employed, or who reside in rural 
areas)”; 

(iii) in clause (vii), by striking “to provide program 
benefits” and all that follows through “emphasis on” 
and inserting “for”; 

(iv) by striking clauses (ix), (x), and (xii); 

(v) in clause (xiii), by striking “may require” and 
inserting “may reasonably require”; 

(vi) by redesignating clauses (xi) and (xiii), as so 
amended, as clauses (ix) and (x), respectively; an 

(vii) in clause (ix), as so redesignated, by adding 
“and” at the end; 

(C) by striking subparagraph (D); and 

(D) by redesignating subparagraph (E) as subpara- 
graph (D); 

(2) by striking paragraphs (6) and (22); 

(3) in the second sentence of paragraph (5), by striking 

“at all times be available” and inserting “be available at any 
reasonable time”; 

(4) in paragraph (9)(B), by striking the second sentence; 

(5) in the first sentence of paragraph (11), by striking 
* une standards that will ensure sufficient State agency 
staff’; 

(6) in paragraph (12), by striking the third sentence; 
sche in paragraph (14), by striking “shall” and inserting 
‘ma 
(8) in paragraph (17), by striking “and to accommodate” 
and all that follows through “facilities”; 
(9) in paragraph (19), by striking “shall” and inserting 
may”; and 
(10) by redesignating paragraphs (7) through (21) as para- 
graphs (6) through (20), and paragraphs (23) and (24) as para- 
graphs (21) and (22), respectively. 

(f) INFORMATION.—Section 17(g) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(g)) is amended— 

(1) in paragraph (5), by striking “the report required under 
subsection (d)(4)” and inserting “reports on program participant 
characteristics”; and 

(2) by striking paragraph (6). 

(g) PROCUREMENT OF INFANT FORMULA.— 

(1) IN GENERAL.—Section 17(h) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786(h)) is amended— 

(A) in paragra ‘€ (4)(E), by striking “and, on” and all 
that follows through “(d)(4)”; and 

(B) in parserenh (8)}— 

(i) by striking subparagraphs (A), (C), and (M); 
(ii) in subparagraph (G 

I) in clause (i), by striking “(i)”; and 

(ID by striking clauses (ii) through (ix); 


«“ 
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Gii) in and all that lows (I) eth striking “Sec- 


retary—” an that be “v) may” and 
inserting ‘Seretary may 
(iv) 5 ae (B) and (D) 
green ~ as esgnaing eubp (A) and (B) through 
J), respectively, 


(v) in ptr h (A)i), as so redesignated, by 
paragraph (©), (b), and (E\Gii), in carry 
ing out subparagra aragraph (A),” and inserting Secbeoate- 


(vi) in subparagraph (B)(i), as so redesignated, by 

iking “s ~ (B)” each place it appears and 
“subparagraph (A)”; and 

(vii) in Subparagrap h (C)(iii), as so redesignated, 

“subparagraph (B)” and inserting “subpara- 


(2) geaph Ayr —The amendments made by paragraph 42 USC 1786 
(1) shall not apply to a contract for the procurement of infant note. 
formula under section 17(h)(8) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(h)(8)) that is in effect on the date of 
enactment of this subsection. 

(h) NATIONAL ADVISORY COUNCIL ON MATERNAL, INFANT, AND 
FETAL NUTRITION.—Section 17(k\(3) of the Child Nutrition Act of 
1966 (42 U.S.C. ry he is lin cieesp by striking “Secretary shall 
designate” and inserting “C elect”. 

i) COMPLETED STUDY; “COMMUNITY COLLEGE DEMONSTRATION; 
GRANTS FOR INFORMATION AND DATA SyYSTEM.—Section 17 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786) is amended by striking 
subsections (n), (0), and (p). 

qj DISQUALIFICATION OF VENDORS WHO ARE DISQUALIFIED 
UNDER THE FooD STAMP PROGRAM.—Section 17 of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786), od amended by subsection (i), 
is amended by adding at the end the foll oy 

“(n) DISQUALIFICATION OF VENDORS WHO ARE DISQUALIFIED 
UNDER THE Foop STAMP PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall issue regulations Regulations. 
providing criteria for the ualification under this section 
of an approved vendor that is ualified from accepting bene- 
fits under the food stam ever Obi et —S under the Food 
Stamp Act of 1977 (7 U. 2011 et one). 

“(0) TE RMS.—A disqualification under paragraph (1)— 
AD .) shall be for the same period as the rican 

from the program referred to in paragraph (1) 

“(B) may begin at a later date than the disqualification 
from the program referred to in Ported (1); an 
Rie not be subject to or a 
review.” 


SEC. 730. CASH GRANTS FOR NUTRITION EDUCATION. 
Section 18 of the Child Nutrition Act of 1966 (42 U.S.C. 1787) 
is repealed. 
SEC, 731. NUTRITION EDUCATION AND TRAINING. 
(a) FINDINGS.—Section 19 of the Child Nutrition Act of 1966 
(42 U.S.C. 1788) is amended— 
(1) in oe Bn by striking “that—” and all that 
follows through th at the end and inserting “that effec- 
tive Sidaseudnatliek { scientifically valid information to children 
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partici child or eligible to participate in the school lunch ane 
rela ild nutrition oe should be encouraged.”; ; and 
(2) in subsection (bi, by striking “encourage” and all that 
follows through “establishing” and inserting “establish”. 
(b) USE OF —Section 19(f) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1788(f)) is amended— 


(1) in paragraph (1)— 
(A) oy ekg mh ay aig (B); and 


(B) in subparagraph ( 
(i) by striking “(A)”; 
(ii) by striking clauses (ix) through (xix); 
(iii) Ld redesignating clauses (i) through (viii) and 
ial as subparagraphs (A) through (H) and (I), respec- 


tivel 
Gy) i in subparagraph (I), as so redesignated, by 
sai the period at the end and inserting “; and”; 


an 

(v) by adding at the end the following: 

“(J) other appropriate related activities, as determined by 
the State.”; 

(2) by striking paragraphs (2) and (4); and 

(3) by redesignating paragraph (3) as paragraph (2). 

(c) ACCOUNTS, RECORDS, AND REPORTS.—The second sentence 
of section 1%g)(1) of the Child Nutrition Act of 1966 (42 U.S.C. 
1788(g)(1)) is amended by striking “at all times be available” and 
inserting “be available at any reasonable time”. 

(d) STATE COORDINATORS FOR NUTRITION; STATE PLAN.—Section 
19(h) of the Child Nutrition Act of 1966 (42 U.S.C. 1788(h)) is 
amended— 

(1) in the second sentence of par: a (1)— 
(A) by, seriking: * as provid paragraph (2) of this 
subsection”; 
(B) by. ‘striking “ as provided in paragraph (3) of this 
subsection 
(2) in Sareea (2), by striking the second and third 
sentences; and 
(3) by striking paragraph (3). 

(e) AUTHORIZATION OF APPROPRIATIONS.—Section 19(i) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1788(i)) is amended— 

(1) in the first sentence of paragraph (2)(A), by striking 
“and each succeeding fiscal year”; 
(2) by redesignating peregrephe (3) and (4) as paragraphs 

(4) -_ (5), respectively; an 

ny neereng after carecsiel (2) the following: 
<3) SCAL YEARS 1997 THROUGH 2002.— 
“(A) IN GENERAL.—There are authorized to be appro- 
riated to carry out this section $10,000,000 for each of 
al years 1997 through 2002. 
“(B) GRANTS.— 

“(i) IN GENERAL.—Grants to each State from the 
amounts made available under subparagraph (A) shall 
be based on a rate of 50 cents for each child enrolled 
in schools or institutions within the State, except that 
no State shall receive an amount less than $75,000 

r fiscal year. 

“(ii) INSUFFICIENT FUNDS.—If the amount made 

available for any fiscal year is insufficient to pay the 
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amount to which each State is entitled under clause 
(i), the amount of each grant shall be ratably reduced.”. 
(f) ASSESSMENT.—Section 19 of the Child Nutrition Act of 1966 
(42 U.S.C. 1788) is amnenaed Ey striking subsection ag 
(g) ErrecTivE DATE.—The amendments made by subsection 42 USC 1788 
(e) shall become effective on October 1, 1996. note. 


Subtitle C—Miscellaneous Provisions 


SEC. 741. COORDINATION OF SCHOOL LUNCH, SCHOOL BREAKFAST, 42 USC 1751 
AND SUMMER FOOD SERVICE PROGRAMS. note. 


(a) COORDINATION.— 

(1) IN GENERAL.—The Secretary of Agriculture shall develo 
proposed changes to the regulations under the school lunc 
program under the National 1 Lunch Act (42 U.S.C. 1751 
et seq.), the summer food service program under section 13 
of that Act (42 U.S.C. 1761), and the school breakfast Pgs ey 
under section 4 of the Child Nutrition Act of 1966 ( S.C. 
1773), for the purpose of simplifying and coordinating those 
programs into a comprehensive meal program. 

(2) CONSULTATION.—In developing proposed changes to the 
regulations under Paragra hh (1), the Soe ary of Agriculture 
shall consult with local, State, and regional administrators 
of the programs described in such paragraph. 

(b) REPoRT.—Not later than November 1, 1997, the Secre 
of Agriculture shall submit to the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate and the Committee on Economic 
and Educational Opportunities of the House of Representatives 
a a a the proposed changes dovekpad under sub- 
section (a). 


SEC. 742. REQUIREMENTS RELATING TO PROVISION OF BENEFITS 8 USC 1615. 
BASED ON CITIZENSHIP, ALIENAGE, OR IMMIGRATION 
STATUS UNDER THE NATIONAL SCHOOL LUNCH ACT, THE 
CHILD NUTRITION ACT OF 1966, AND CERTAIN OTHER 
ACTS. 


(a) SCHOOL LUNCH AND BREAKFAST PROGRAMS.—Notwithstand- 
ing any other provision of this Act, an individual who is eligible 
to receive free public education benefits under State or local law 
shall not be ineligible to receive benefits provided under the school 
lunch program under the National School Lunch Act (42 U.S.C. 
1751 et seq.) or the school breakfast Poe under section 4 
of the Child Nutrition Act of 1966 (42 U.S.C. 1773) on the basis 
of citizenship, alienage, or immigration status. 

(b) OTHER PROGRAMS.— 

(1) IN GENERAL.—Nothing in this Act shall prohibit or 
require a State to provide to an individual who is not a citizen 
or a qualified alien, as defined in section 431(b), benefits under 
programs established under the provisions of law described 
in paragraph (2). 

(2) PROVISIONS OF LAW DESCRIBED.—The provisions of law 
described in this paragraph are the following: 

(A) ams (other than the ool lunch or 
and the school breakfast ae under the National 

School Lunch Act (42 U.S.C. 1751 et seq.) and the Child 

Nutrition Act of 1966 (42 U.S.C. 1771 et seq.). 
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(B) Section 4 of the Agriculture and Consumer Protec- 
tion Act of 1973.(7 U.S.C. 612c note). 

(C) The Emergency Food Assistance Act of 1983 (7 
U.S.C 612c note). 

(D) The food distribution program on Indian reserva- 
tions established under section 4(b) of the Food Stamp 
Act of 1977 (7 U.S.C 2013(b)). 


TITLE VIII—FOOD STAMPS AND 
COMMODITY DISTRIBUTION 


Subtitle A—Food Stamp Program 


SEC. 801. DEFINITION OF CERTIFICATION PERIOD. 


Section 3(c) of the Food Stamp Act of 1977 (7 U.S.C. 2012(c)) 
is amended by striking “Except as provided” and all that follows 
and inserting the fo sige 3 “The certification period shall not 
exceed 12 months, except that the certification period may be u 
to 24 months if all adult household members are elderly or disabled. 
A State agency shall have at least 1 contact with each certified 
household every 12 months.”. 


SEC, 802. DEFINITION OF COUPON. 


Section 3(d) of the Food Stamp Act of 1977 (7 U.S.C. 2012(d)) 
is amended by striking “or type of certificate” and pip, MO pe 
of certificate, authorization card, cash or check issued in lieu of 
a coupon, or access device, including an electronic benefit transfer 
card or personal identification number,”. 


SEC. 803. TREATMENT OF CHILDREN LIVING AT HOME. 


The second sentence of section 3(i) of the Food Stamp Act 
of 1977 (7 U.S.C. 2012(i)) is amended by striking “(who are not 
themselves parents living with their children or married and living 
with their spouses)”. 


SEC. 804. ADJUSTMENT OF THRIFTY FOOD PLAN. 


The second sentence of section 3(0) of the Food Stamp Act 
of 1977 (7 U.S.C. 2012(0)) is amended— 
ae by striking “shall (1) make” and inserting the following: 
8. —— 
“(1) make”; 
Fis by striking “scale, (2) make” and inserting the following: 
“scale; 
“(2) make”; 


“ 


(4) by striking “Columbia, (4) through” and all that follows 
through the end of the subsection and inserting the following: 
“Columbia; and 

“(4) on October 1, 1996, and each October 1 thereafter, 
adjust the cost of the diet to reflect the cost of the diet in 
the preceding June, and round the result to the nearest lower 
dollar increment for each household size, except that on October 
1, 1996, the Secretary may not reduce the cost of the diet 
in effect on September 30, 1996.”. 
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SEC, 805. DEFINITION OF HOMELESS INDIVIDUAL. 


Section 3(s)(2C) of the Food Stamp Act of 1977 (7 U.S.C. 
2012(s2)(C)) is amended by inserting “for not more than 90 days” 
after “temporary accommodation”. 


SEC. 806. STATE OPTION FOR ELIGIBILITY STANDARDS. 


Section 5(b) of the Food Stamp Act of 1977 (7 U.S.C. 2014(d)) 
—— by striking “(b) The Secretary” and inserting the 
ollo 

“(b) ELIGIBILITY STANDARDS.—Except as otherwise provided in 
this Act, the Secretary”. 


SEC, 807. EARNINGS OF STUDENTS. 

Section 5(d)(7) of the Food Stamp Act of et a U.S.C. 
2014(d)(7)) is amended by striking “21” and inserting “1 
SEC. 808. ENERGY ASSISTANCE. 


(a) IN GENERAL.—Section 5(d) of the Food Stamp Act of 1977 
(7 U.S.C. 2014¢d)) is: is amended by striking paragraph (11) and insert- 
ing the following: “(11)(A) any payments or allowances made for 
the p se of providing energy assistance under any Federal law 
(other art A of title IV of the Social Security (42 U.S.C. 
601 et sah or (B) a 1-time payment or allowance made under 
a Federal or State law for the costs of weatherization or emergency 
repair or replacement of an unsafe or inoperative furnace or other 
heating or cooling device,”. 

(b) CONFORMING AMENDMENTS.—Section 5(k) of the Food Stamp 

Act of 1977 (7 U.S.C. 2014(k)) is amended— 
(1) in h paraern h (1)— 
th dependent (A), by striking “plan for aid to 
families yon dent children approved” and inserting 


“pro 
¢B) in ae in per wa be (B), by striking “, not including 
energy or utility-cost assistance,” 

(2) in paragraph (2), by striking subparagraph (C) and 
inserting the following: 

— sl a — or allowance described in subsection 
(3) b apo at the end the following: 
“(4) IRD PARTY ENERGY ASSISTANCE PAYMENTS.— 

“(A) ENERGY ASSISTANCE PAYMENTS.—For purposes of 
subsection (d)(1), a payment made bead a State law (other 
than a law referred to in ep (2)(H)) to provide 
energy assistance to a household be considered money 
payable directly to the household. 

“(B) ENERGY ASSISTANCE EXPENSES.—For purposes of 
subsection (e)(7), an expense paid on behalf of a household 
under a State law to provide energy assistance shall be 
considered an out-of-pocket expense incurred and paid by 
the household.”. 


SEC. 809. DEDUCTIONS FROM INCOME. 


(a) IN GENERAL.—Section 5 of the Food Stamp Act of 1977 
(7 U.S.C, 2014) is amended by striking subsection (e) and inserting 
the following: 
“(e) DEDUCTIONS From INCOME.— 
“(1) STANDARD DEDUCTION.—The Secretary shall allow a 
standard deduction for each household in the 48 contiguous 
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States and the District of Columbia, Alaska, Hawaii, Guam, 
and the Virgin Islands of the United States of $134, $229, 
$189, $269, and $118, respectively. 

“(2) EARNED INCOME DEDUCTION.— 

“(A) DEFINITION OF EARNED INCOME.—In this para- 
graph, the term ‘earned income’ does not include— 

“(i) income excluded by subsection (d); or 

“(ii) any portion of income earned under a work 
supplementation or support program, as defined under 
section 16(b), that is attributable to public assistance. 

“(B) DEDUCTION.—Except as provided in subparagraph 
(C), a household with earned income shall be allowed a 
deduction of 20 percent of all earned income to compensate 
for taxes, other mandatory deductions from salary, and 
work expenses. 

“(C) EXCEPTION.—The deduction described in subpara- 
graph (B) shall not be allowed with res to determining 
an overissuance due to the failure of a household to report 
earned income in a timely manner. 

“(3) DEPENDENT CARE DEDUCTION.— 

“(A) IN GENERAL.—A household shall be entitled, with 
respect to expenses (other than excluded expenses described 
in subparagraph (B)) for dependent care, to a dependent 
care deduction, the maximum allowable level of which shall 
be $200 per month for each dependent child under 2 years 
of age and $175 per month for each other dependent, for 
the actual cost of payments necessary for the care of a 
dependent if the care enables a household member to accept 
or continue employment, or training or education that is 
preparatory for employment. 

“B CLUDED EXPENSES.—The excluded expenses 
referred to in subparagraph (A) are— 

“(i) expenses paid on behalf of the household by 

a third party; 

“Gi} amounts made available and excluded, for the 
expenses referred to in subparagraph (A), under sub- 
section (d)(3); and 

“Gii) expenses that are paid under section 6(d)(4). 

“(4) DEDUCTION FOR CHILD SUPPORT PAYMENTS.— 

“(A) IN GENERAL.—A household shall be entitled to 
a deduction for child support payments made by a house- 
hold member to or for an individual who is not a member 
of the household if the household member is legally obli- 
gated to make the payments. 

“(B) METHODS FOR DETERMINING AMOUNT.—The Sec- 
re may prescribe by regulation the methods, including 
calculation on a retrospective basis, that a State agency 
shall use to determine the amount of the deduction for 
child support payments. 

“(5) HOMELESS SHELTER ALLOWANCE.—Under rules pre- 
scribed by the Secretary, a State egeney may develop a standard 
homeless shelter allowance, which shall not exceed $143 per 
month, for such expenses as may reasonably be expected to 
be incurred by households in which all members are homeless 
individuals but are not receiving free shelter throughout the 
month. A State mcy that develops the allowance may use 
the allowance in determining eligibility and allotments for the 
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households. The State agency may make a household with 
extremely low shelter costs ineligible for the allowance. 
“(6) EXCESS MEDICAL EXPENSE DEDUCTION.— 

“(A) IN GENERAL.—A household containing an elderly 
or disabled member shall be entitled, with respect to 
expenses other than expenses paid on behalf of the house- 
hold by a third party, to an excess medical expense deduc- 
tion for the portion of the actual costs of allowable medical 
expenses, incurred by the elderly or disabled member, 
exclusive of special diets, that exceeds $35 per month. 

“(B) METHOD OF CLAIMING DEDUCTION.— 

“(i) IN GENERAL.—A State agency shall offer an 
eligible household under subparagraph (A) a method 
of claiming a deduction for recurring medical expenses 
that are initially verified under the excess medical 
expense deduction in lieu of submitting information 
Oral verification of, actual expenses on a monthly 


asis. 
“(ii) METHOD.—The method described in clause (i) 
hall— 


“(I) be designed to minimize the burden for 
the eligible elderly or disabled household member 
choosing to deduct the recurrent medical expenses 
of the member pursuant to the method; 
am... rely Ry ee ee re = 

m expenses of the mem or the 
certification period (including changes that can be 
reasonably anticipated b on available informa- 
tion about the medical condition of the member. 
public or private medical insurance coverage, and 
the current verified medical expenses incurred by 
the 72qil) not require furth rif 

" not require er reporting or verifica- 
tion of a change in medical expenses if such a 
one has been anticipated for the certification 


period. 
“(7) EXCESS SHELTER EXPENSE DEDUCTION.— 
ae IN a household shall be orgy ee 
res to expenses other than expenses paid on 
of the household by a third party, to an excess shelter 
expense deduction to the extent that the monthly amount 
expended by a household for shelter exceeds an amount 
ual to 50 percent of monthly household income after 
other applicable deductions have been allowed. 

“(B) MAXIMUM AMOUNT OF DEDUCTION.—In the case 
of a household that does not contain an elderly or disabled 
individual, in the 48 contiguous States and the District 
of Columbia, Alaska, Hawaii, Guam, and the Virgin Islands 
of the United States, the excess shelter expense deduction 
shall not exceed— 

“(i) for the period ae pe on the date of enact- 


ment of this subpar: ph and ending on December 
81, 1996, $247, $429, g , $300, and $182 per month, 
respectively; 


“Gi) for the period beginning on Janu 1, 1997, 
and ending on September 30, 1598, $250, 3434" $357, 
$304, and $184 per month, respectively; 
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“(iii) for fiscal years 1999 and 2000, $275, $478, 
$393, $334, and $203 per month, res ively; and 
“(iv) for fiscal year 2001 and each subsequent fiscal 
year, $300, $521, $429, $364, and $221 per month, 
res ively. 
“(C) STANDARD UTILITY ALLOWANCE.— 

“i) IN GENERAL.—In computing the excess shelter 
expense deduction, a State agency may use a standard 
utility allowance in accordance with regulations 
promulgated by the Secretary, except that a State 
agency may use an allowance that does not fluctuate 
within a year to reflect seasonal variations. 

“(ii) RESTRICTIONS ON HEATING AND COOLING 
EXPENSES.—An allowance for a heating or coolin; 
am? may not be used in the case of a househol 

. 


“I) does not incur a heating or cooling 

an - the case may be; ling 

4 oes incur a heating or cooling expense 
but is located in a public housing unit that has 
central utility meters and ch: s households, 
with regard to the expense, only for excess utility 


costs; or 

(III) shares the expense with, and lives with, 
another individual not participating in the food 
stamp program, another household participating 
in the fi stamp program, or both, unless the 
allowance is prorated between the household and 
the other individual, household, or both. 
“(iii) MANDATORY ALLOWANCE.— 

“(I) IN GENERAL.—A State agency may make 
the use of a standard utility allowance mandatory 
for all households with qualifying utility costs if— 

“(aa) the State agency has developed 1 
or more standards that include the cost of 
heating and cooling and 1 or more standards 
that do not include the cost of heating and 


cooling: and 

“(bb) the Secretary finds that the stand- 
ards will not result in an increased cost to 
the Secretary. 

“(II) HOUSEHOLD ELECTION.—A State agency 
that has not made the use of a standard oo, 
allowance mandatory under subclause (I) sha 
allow a household to switch, at the end of a certifi- 
cation period, between the standard utility allow- 
ance and a deduction based on the actual utility 
costs of the household. 

“(iv) AVAILABILITY OF ALLOWANCE TO RECIPIENTS 
OF ENERGY ASSISTANCE.— 

“(I) IN GENERAL.—Subject to subclause (II), 
if a State agency elects to use a standard utility 
allowance that reflects heating or cooling costs, 
the standard utility allowance s be made avail- 
able to households receiving a payment, or on 
behalf of which a Pecans is made, under the 
Low-Income Home Energy Assistance Act of 1981 
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(42 U.S.C. 8621 et seq.) or other similar energy 
assistance program, if the household still incurs 
out-of-pocket heating or cooling expenses in excess 
of any assistance paid on behalf of the household 
to an energy provider. 

“(II) SEPARATE ALLOWANCE.—A State agency 
may use a separate standard utility allowance for 
households on behalf of which a payment described 
in subclause (I) is made, but may not be required 
to do so. 

“(III) STATES NOT ELECTING TO USE SEPARATE 
ALLOWANCE.—A State agency that does not elect 
to use a separate allowance but makes a single 
standard utility allowance available to households 
incurring heating or cooling expenses (other than 
a household described in subclause (I) or (II) of 
clause (ii)) may not be required to reduce the allow- 
ance due to the provision (directly or indirectly) 
of assistance under the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8621 et seq.). 

“(IV) PRORATION OF ASSISTANCE.—For the pur- 
pose of the food stamp program, assistance pro- 
vided under the Low-Income Home Energy Assist- 
ance Act of 1981 (42 U.S.C. 8621 et seq.) shall 
be considered to be prorated over the entire heat- 
ing or cooling season for which the assistance was 
provided.”. 

(b) CONFORMING AMENDMENT.—Section 11(e)(3) of the Food 
Stamp Act of 1977 (7 U.S.C. 2020(e)(3)) is amended by striking 
“. Under rules prescribed” and all that follows through “verifies 
higher expenses”. 


SEC. 810. VEHICLE ALLOWANCE. 


Section 5(g) of the Food Stamp Act of 1977 (7 U.S.C. 2014(g)) 
is amended by striking paragraph (2) and inserting the following: 
“(2) INCLUDED ASSETS.— 

“(A) IN GENERAL.—Subject to the other provisions of 
this paragraph, the Secretary shall, in prescribing inclu- 
sions in, and exclusions from, financial resources, follow 
the regulations in force as of June 1, 1982 (other than 
those relating to licensed vehicles and inaccessible 
resources). 

“(B) ADDITIONAL INCLUDED ASSETS.—The Secretary 
shall include in financial resources— 

“(j) any boat, snowmobile, or airplane used for 
recreational purposes; 

“(ii) any vacation home; 

“(ii) any mobile home used primarily for vacation 


urposes; 

“(iv) subject to subparagraph (C), any licensed 
vehicle that is used for household transportation or 
to obtain or continue employment to the extent that 
the fair market value of the vehicle exceeds $4,600 
through September 30, 1996, and $4,650 beginning 
October 1, 1996; and 
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“(v) any savings or retirement account (including 
an individual account), regardless of whether there 
is a penalty for early withdrawal. 

“(C) EXCLUDED VEHICLES.—A vehicle (and any other 
property, real or personal, to the extent the property is 
directly related to the maintenance or use of the vehicle) 
shall not be included in financial resources under this 
paragraph if the vehicle is— 

“(i) used to produce earned income; 

“(ii) necessary for the transportation of a physically 
disabled household member; or 

“Gii) depended on by a household to carry fuel 
for heating or water for home use and provides the 
pane i of fuel or water, respectively, for the 

ousehold.”. 


SEC, 811. VENDOR PAYMENTS FOR TRANSITIONAL HOUSING COUNTED 
AS INCOME. 


Section 5(k)(2) of the Food Stamp Act of 1977 (7 U.S.C. 
2014(k)(2)) is amended— 
(1) by striking subpereyrape (F); and 
(2) by redesignating subparagraphs (G) and (H) as subpara- 
graphs (F) and (G), respectively. 


SEC. 812. SIMPLIFIED CALCULATION OF INCOME FOR THE SELF- 
EMPLOYED. 


Section 5 of the Food Stamp Act of 1977 (7 U.S.C. 2014), 
as amended by title I, is amended by adding at the end the 


following: 
“(m) SIMPLIFIED CALCULATION OF INCOME FOR THE SELF- 
EMPLOYED.— 
Regulations. “(1) IN GENERAL.—Not later than 1 year after the date 


of enactment of this subsection, the Secretary shall establish 
a procedure by which a State may submit a method, designed 
to not increase Federal costs, for the approval of the Secretary, 
that the Secretary determines will es a reasonable esti- 
mate of income excluded under subsection (d)(9) in lieu of 
calculating the actual cost of producing self-employment 
income. 

“(2) INCLUSIVE OF ALL TYPES OF INCOME OR LIMITED TYPES 
OF INCOME.—The method submitted by a State under paragraph 
(1) may allow a State to estimate income for all types of 
self-employment income or may be limited to 1 or more types 
of self-employment income. 

“(3) DIFFERENCES FOR DIFFERENT TYPES OF INCOME.—The 
method submitted by a State under paragraph (1) may differ 
for different types of self-employment income.”. 


SEC. 813. DOUBLED PENALTIES FOR VIOLATING FOOD STAMP PRO- 


GRAM REQUIREMENTS. 
Section 6(b)(1) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(b)(1)) is amended— 
(1) in clause (i), by striking “six months” and inserting 
“1 year”; and 


(2) in clause (ii), by striking “1 year” and inserting “2 
years”. 
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SEC. 814. DISQUALIFICATION OF CONVICTED INDIVIDUALS. 


Section 6(b)(1)iii) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(b)(1)(iii)) is amended— 
(1) in subclause (II), by striking “or” at the end; 
(2) in subclause (III), by striking the period at the end 
and inserting “; or”; and 
(3) by inserting after subclause (III) the Sowing: 
(IV) a conviction of an offense under subsection (b) 
or (c) of section 15 involving an item covered by subsection 
(b) or (c) of section 15 having a value of $500 or more.”. 


SEC. 815. DISQUALIFICATION. 


(a) IN GENERAL.—Section 6(d) of the Food Stamp Act of 1977 
(7 U.S.C. 2015(d)) is amended by striking “(d)(1) Unless otherwise 
exempted 4 the provisions” and all that follows through the end 
of paragraph (1) and inserting the following: 

“(d) CONDITIONS OF PARTICIPATION.— 

“(1) WORK REQUIREMENTS.— 

“(A) IN GENERAL.—No physically and mentally fit 

individual over the age of 15 and under the age of 60 

shall be eligible to participate in the food stamp program 

if the individual— 

“(i) refuses, at the time of application and every 
12 months thereafter, to register for employment in 
a manner prescribed by the Secretary; 

“(ii) refuses without good cause to participate in 
an employment and training program established 
under paragraph (4), to the extent required by the 
State agency; 

“(iii) refuses without good cause to accept an offer 
of employment, at a site or plant not subject to a 
strike or lockout at the time of the refusal, at a wage 
not less than the higher of— 

“(I) the applicable Federal or State minimum 

wage; or 

“(IT) 80 Pegoens of the wage that would have 

governed had the minimum hourly rate under sec- 

tion 6(a)(1) of the Fair Labor Standards Act of 

1938 (29 U.S.C. 206(a)(1)) been applicable to the 

offer of employment; 

“(iv) refuses weet: goed cause to provide a State 
agency with sufficient information to allow the State 
— to determine the a status or the 
job availability of the individual; 

“(y) voluntarily and without good cause— 

“(I) quits a job; or 
“(ID reduces work effort and, after the reduc- 
tion, the individual is working less than 30 hours 
r week; or 

Ei) fails to comply with section 20. 

“(B) HOUSEHOLD INELIGIBILITY.—If an individual who 
is the head of a household becomes ineligible to icipate 
in the food stamp program under subparagraph (A), the 
household shall, at the option of the State agency, become 
ineligible to participate in the food stamp program for 
a period, determined by the State agency, that does not 
exceed the lesser of— 
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“(i) the duration of the ineligibility of the individual 
determined under subparagraph (C); or 

“(ii) 180 days. 

“(C) DURATION OF INELIGIBILITY.— 

“(i) FIRST VIOLATION.—The first time that an 
individual becomes ineligible to participate in the food 
stamp program under subparagraph (A), the individual 
shall remain ineligible until the later of— 

“(I) the date the individual becomes eligible 

under subparagraph (A); 

“(II) the date that is 1 month after the date 
the individual became ineligible; or 

“(III) a date determined by the State agency 
that is not later than 3 months after the date 
the individual became ineligible. 

“(ii) SECOND VIOLATION.—The second time that an 
individual becomes ineligible to participate in the food 
stamp program under subparagraph (A), the individual 
shall remain ineligible until the later of— 

“(I) the date the individual becomes eligible 

under subperagreph (A); 

“(II) the date that is 3 months after the date 
the individual became ineligible; or 

“(III) a date determined by the State agency 
that is not later than 6 months after the date 
the individual became ineligible. 

“(iii) THIRD OR SUBSEQUENT VIOLATION.—The third 
or subsequent time that an individual becomes ineli- 
gible to participate in the food stamp program under 
subparagraph (A), the individual shall remain ineli- 


gible until the later of— 
“(I) the date the individual becomes eligible 
under subparagraph (A); 
“(II) the date that is 6 months after the date 
the individual became ineligible; 
“III) a date determined by the State 
agency; or 
“IV) at the option of the State agency, 
permanently. 
“(D) ADMINISTRATION. — 


“ij) GOOD CAUSE.—The Secretary shall determine 
the meaning of good cause for the purpose of this 
paragraph. 

“(ii) VOLUNTARY QUIT.—The Secretary shall deter- 
mine the meaning of voluntarily quitting and reducing 
work effort for the purpose of this paragraph. 

“(iii) DETERMINATION BY STATE AGENCY.— 

“(T) IN GENERAL.—Subject to subclause (II) and 
clauses (i) and (ii), a State agency shall deter- 
mine— 


“(aa) the meaning of any term used in 
subparagraph (A); 

“(bb) the procedures for determining 
whether an individual is in compliance with 
a requirement under subparagraph (A); and 
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“(ec) whether an individual is in compli- 
ance with a requirement under subpara- 

graph (A). 

“(II) NOT LESS RESTRICTIVE.—A State agency 
may not use a meaning, procedure, or determina- 
tion under subclause (I) that is less restrictive 
on individuals receiving benefits under this Act 
than a comparable meaning, procedure, or deter- 
mination under a State program funded under part 
A of title IV of the Social Security Act (42 U.S.C. 
601 et seq.). 

“(iv) STRIKE AGAINST THE GOVERNMENT.—For the 
purpose of subparagraph (A)(v), an employee of the 
Federal Government, a State, or a political subdivision 
of a State, who is dismissed for participating in a 
strike against the Federal Government, the State, or 
the political subdivision of the State shall be considered 
to have voluntarily quit without good cause. 

“(v) SELECTING A HEAD OF HOUSEHOLD.— 

“(I) IN GENERAL.—For purposes of this para- 
graph, the State agency shall allow the household 
to select any adult parent of a child in the house- 
hold as the head of the household if all adult 
household members making application under the 
food stamp program agree to the selection. 

“(II) TIME FOR MAKING DESIGNATION.—A 
household may designate the head of the household 
under subclause (I) each time the household is 
certified for participation in the food stamp pro- 
gram, but may not change the designation during 
a certification period unless there is a change in 
the composition of the household. 

“(vi) CHANGE IN HEAD OF HOUSEHOLD.—If the head 
of a household leaves the household during a period 
in which the household is ineligible to participate in 
the food stamp program under subparagraph (B)— 

“(I) the household shall, if otherwise eligible, 
become eligible to participate in the food stamp 
program; and 

“(I]) if the head of the household becomes the 
head of another household, the household that 
becomes headed by the individual shall become 
ineligible to participate in the food stamp program 
for the remaining period of ineligibility.”. 

(b) CONFORMING AMENDMENT.— 

(1) The second sentence of section 17(b)(2) of the Food 
Stamp Act of 1977 (7 U.S.C. 2026(b)(2)) is amended by striking 
“6(d)(1)(i)” and inserting “6(d)(1)(A)(i)”. 

(2) Section 20 of the Food Stamp Act of 1977 (7 U.S.C. 
2029) is amended by striking subsection (f) and inserting the 
following: 

“(f) DISQUALIFICATION.—An individual or a household may 
become ineligible under section 6(d)(1) to participate in the food 
stamp program for failing to comply with this section.”. 
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SEC. 816. CARETAKER EXEMPTION. 


Section 6(d\2) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(d)(2)) is amended by adding at the end the following: “A 
State that zeqnesirn a waiver to lower the age specified in subpara- 
graph (B) and had the waiver denied by the Secretary as of August 
1, 1996, may, for a period of not more than 3 years, lower the 
age of a dependent child that qualifies a parent or other member 
of a household for an exemption under subparagraph (B) to between 
1 and 6 years of age.”. 


SEC. 817. EMPLOYMENT AND TRAINING. 


(a) IN GENERAL,—Section 6(d)(4) of the Food Stamp Act of 

1977 (7 U.S.C. 2015(d)(4)) is amended— 
(1) by striking “(4)(A) Not later than April 1, 1987, each” 
and inserting the following: 
“(4) EMPLOYMENT AND TRAINING.— 
“(A) IN GENERAL.— 
“(i) IMPLEMENTATION.—Each”; 
(2) in subparagraph (A)— 

(A) by inserting “work,” after “skills, training,”; and 

(B) by adding at the end the following: 

(ii) TTATEWIDE WORKFORCE DEVELOPMENT 

SYSTEM.—Each component of an employment and train- 

ing program carried out under this paragraph shail 

be delivered through a statewide workforce develop- 
ment system, unless the component is not available 
locally through such a system.”; 

(3) in subparagraph (B)— 

(A) in the matter preceding clause (i), by striking the 
colon at the end and inserting the following: “, except 
that the State agency shall retain the option to apply 
employment requirements prescribed under this subpara- 
graph to a progres applicant at the time of application:”; 

(B) in clause (i), by striking “with terms and conditions” 
and all that follows through “time of application”; and 

(C) in clause (iv)— 

(i) i striking subclauses (I) and (II); and 
(ii) by redesignating subclauses (IIT) and (IV) as 
subclauses (I) and (II), respectively; 

(4) in subparagraph (D)— 

(A) in clause (i), by striking “to which the application” 
and all that follows through “30 days or less”; 

(B) in clause (ii), by striking “but with respect” and 
all that follows through “child care”; and 

(C) in clause (iii), by striking “, on the basis of” and 
all that follows through “clause (ii)” and inserting “the 
exemption continues to be valid”; 

(5) in same a (E), by striking the third sentence; 

(6) in subparagraph (G)— 

(A) by striking “(G)(i) The State” and inserting “(G) 

The State”; and 

(B) by striking clause (ii); 

(7) in sauparegrepe Gt, by striking “(H)(i) The Secretary” 
and all that follows ugh “(ii) Federal funds” and inserting 
“0 @) in subparagraph (DGXID, by strikin 

in subparagrap i)(II), by s “, or was in oper- 
ation,” and all that follows through “Social Security Act” and 
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inserting the following: “), except that no such payment or 
reimbursement shall exceed the ay local market rate”; 
(9)(A) by striking subparagraphs (K) and (L) and inserting 


the following: 
“(K) LIMITATION ON FUNDING.—Notwithstanding any 
other provision of this paragraph, the amount of funds 
a State agency uses to carry out this paragraph (including 
funds used to carry out subparagraph (I)) for participants 
who are receiving benefits under a State program funded 
under part A of title IV of the Social ity Act (42 
U.S.C. 601 et seq.) shall not exceed the amount of funds 
the State agency used in fiscal year 1995 to carry 
out this paragraph for participants who were receiving 
benefits in fiscal year 1995 under a State program funded 
under part A of title IV of the Act (42 U.S.C. 601 et 
seq.).”; and 
(B) by pocemtanating subparagraphs (M) and (N) as sub- 
paragraphs (L) and (M), respectively; and 
(10) in subparagraph (L), as so redesignated— 
(A) by striking “(L)(i) The Secretary” and inserting 
“(L) The Secretary”; and 
(B) by striking clause (ii). 
(b) FUNDING.—Section 16(h) of the Food Stamp Act of 1977 
(7 U.S.C. 2025(h)) is amended by striking “(h)(1)(A) The Secretary” 
and all that follows through the end of paragraph (1) and inserting 


the following: 
“(h) FUNDING OF EMPLOYMENT AND TRAINING PROGRAMS.— 
“(1) IN GENERAL.— 
“(A) AMOUNTS.—To out employment and training 


programs, the Secretary shall reserve for allocation to State 
agencies from funds made available for each fiscal year 
under section 18(a)(1) the amount of— 

“(i) for fiscal year 1996, $75,000,000; 

“(ii) for fiscal year 1997, $79,000,000; 

“(iii) for fiscal year 1998, $81,000,000; 

“(iv) for fiscal year 1999, $84,000,000; 

“(v) for fiscal year 2000, $86,000,000; 

“(vi) for fiscal year 2001, $88,000,000; and 

“(vii) for fiscal year 2002, $90,000,000. 

“(B) ALLOCATION.—The Secretary shall allocate the 
amounts reserved under subparagraph (A) among the State 
agencies using a reasonable formula (as determined by 
the Secretary) that gives consideration to the population 
in each State affected by section 6(o). 

“(C) REALLOCATION.— 

“(i) NOTIFICATION.—A State agency shall promptly 
notify the Secretary if the State agency determines 
that the State agency will not expend iy of the funds 
allocated to the State agency under subparagraph (B). 

“(ii) REALLOCATION.—On notification under clause 
(i), the Secre shall reallocate the funds that the 
State agency will not expend as the Secretary considers 
aepre riate and equitable. 

“(D) MINIMUM ALLOCATION.—Notwithstanding sub- 
paragraphs (A) through (C), the Secretary shall ensure 
that each State agency operating an employment and train- 
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a Agni shall receive not less than $50,000 for each 
cal year 
(c) ADDINONAL MATCHING FUNDS.—Section 16(h)(2) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(h)(2)) is amended by inserting 
before the period at the end the following: “, including the costs 
for case management and casework to facilitate the transition from 
economic dependency to self-sufficiency through work”. 
(d) REPORTS.—Section 16(h) of the Food Stamp Act of 1977 
(7 U.S.C. 2025(h)) is amended— 
(1) in paragraph (5)— 
(A) by striking “(5)(A) The Secretary” and inserting 
“(5) The Secretary”; and 
(B) by striking subparagraph (B); and 
(2) by striking paragraph (6). 


SEC. 818. FOOD STAMP ELIGIBILITY. 


The third sentence of section 6(f) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(f)) is amended by inserting “, at State option,” 
after “less”. 


SEC. 819. COMPARABLE TREATMENT FOR DISQUALIFICATION. 


(a) IN GENERAL.—Section 6 of the Food Stamp Act of 1977 
(7 U.S.C. 2015) is amended by adding at the end the following: 
“(i) COMPARABLE TREATMENT FOR DISQUALIFICATION.— 

“(1) IN GENERAL.—If a disqualification is imposed on a 
member of a household for a failure of the member to perform 
an action required under a Federal, State, or local law relating 
to a means-tested public assistance program, the State agency 
may impore the same disqualification on the member of the 
household under the food stamp program. 

“(2) RULES AND PROCEDURES.—If a disqualification is 
imposed under paragraph (1) for a failure of an individual 
to perform an action required under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.), the State agency 
may use the rules and procedures that apply under part A 
of title IV of the Act to impose the same disqualification under 
the food stamp program. 

“(3) APPLICATION AFTER DISQUALIFICATION PERIOD.—A 
member of a household disqualified under paragraph (1) may, 
after the disqualification period has expired, apply for benefits 
under this Act and shall be treated as a new applicant, except 
that a prior disqualification under subsection (d) shall be consid- 
ered in determining eligibility.”. 

(b) STATE PLAN PROVISIONS.—Section 11(e) of the Food Stamp 
Act of 1977 (7 U.S.C. 2020(e)) is amended— 

(1) in paragraph (24), by striking “and” at the end; 

(2) in paragraph (25), by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(26) the guidelines the State agency uses in carrying out 
section 6(i); and”. 

(c) CONFORMING AMENDMENT.—Section 6(d)(2A) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(d)(2)(A)) is amended by striking 
“that is comparable to a requirement of paragraph (1)”. 
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SEC. 820. DISQUALIFICATION FOR RECEIPT OF MULTIPLE FOOD 
STAMP BENEFITS. 


Section 6 of the Food Stamp Act of 1977 (7 U.S.C. 2015) 
as amended by section 819, is amended by adding at the en 
the following: 

“(j) DISQUALIFICATION FOR RECEIPT OF MULTIPLE Foop STAMP 
BENEFITS.—An individual shall be ineligible to participate in the 
food stamp pe alge as a member of any household for a 10- 
year period if the individual is found by a State agency to have 
made, or is convicted in a Federal or State court of ha made, 
a fraudulent statement or representation with respect to the iden- 
tity or place of residence of the individual in order to receive 
multiple benefits simultaneously under the food stamp program.”. 


SEC. 821. DISQUALIFICATION OF FLEEING FELONS. 


Section 6 of the Food Stamp Act of 1977 (7 U.S.C. 2015), 
as amended by section 820, is amended by adding at the end 
the following: 

“(k) DISQUALIFICATION OF FLEEING FELONS.—No member of 
a household who is otherwise eligible to participate in the food 
stamp program shall be eligible to a in the program as 
a member of that or any other household during any period during 
which the individual is— 

“(1) fleeing to avoid prosecution, or custody or confinement 
after conviction, under the law of the place from which the 
individual is fleeing, for a crime, or attempt to commit a crime, 
that is a yg under the law of the place from which the 
individual is fleeing or that, in the case of New Jersey, is 
a high misdemeanor under the law of New Jersey; or 

(2) violating a condition of probation or parole imposed 
under a Federal or State law.”. 


SEC. 822. COOPERATION WITH CHILD SUPPORT AGENCIES, 


Section 6 of the Food Stamp Act of 1977 (7 U.S.C. 2015) 
as amended by section 821, is amended by adding at the end 
the following: 

“(1) CUSTODIAL PARENT’S COOPERATION WITH CHILD SUPPORT 
AGENCIES.— 

“(1) IN GENERAL.—At the option of a State agency, subject 
to paragraphs (2) and (3), no natural or adoptive parent or 
other individual (collectively referred to in this subsection as 
‘the individual’) who is living with and exercising parental 
control over a child under the age of 18 who has an absent 
parent shall be eligible to participate in the food stamp program 
unless the individual cooperates with the State agency pe a 
istering the program established under part D of title IV of 
the Social Security Act (42 U.S.C. 651 et seq.)— 

“(A) in establishing the paternity of the child (if the 
child a Leng out of wedlock); = 
“(B) in obtaining support for— 
“) the child; or 
“(ii) the individual and the child. 

“(2) GOOD CAUSE FOR i seg pom! geile (1) Regulations. 
shall not apply to the individual if cause is found for 
refusing to cooperate, as determined by the State agency in 
accordance with standards prescribed by the Secretary in con- 
sultation with the Secretary of Health and Human Services. 
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The standards shall take into consideration circumstances 
under which cooperation may be against the best interests 
of the child. 

“(3) FEES.—Paragraph (1) shall not require the payment 
of a fee or other cost for services provided under part D of 
title IV of the Social Security Act (42 U.S.C. 651 et seq.). 
“(m) NONCUSTODIAL PARENT’S COOPERATION WITH CHILD Sup- 


PORT AGENCIES.— 


“(1) IN GENERAL.—At the option of a State agency, subject 
to paragraphs (2) and (3), a putative or identified noncustodial 
parent of a child under the age of 18 (referred to in this 
subsection as ‘the individual’) shall not be eligible to participate 
in the food stamp program if the individual refuses to cooperate 
with the State agency administering the program established 
under part D of title IV of the Social Security Act (42 U.S.C. 
651 et seq.)— 

“(A) in establishing the paternity of the child (if the 
child is born out of wedlock); and 

“(B) in providing support for the child. 

“(2) REFUSAL TO COOPERATE.— 

“(A) GUIDELINES.—The Secretary, in consultation with 
the Secretary of Health and Human Services, shall develop 
guidelines on what constitutes a refusal to cooperate under 
paragraph (1). 

“(B) PROCEDURES.—The State agency shall develop 
procedures, using guidelines developed under subparagraph 
(A), for determining whether an individual is refusing to 
cooperate under paragraph (1). 

“(3) FEES.—Paragraph (1) shall not require the payment 
of a fee or other cost for services provided under part D of 
title IV of the Social Security Act (42 U.S.C. 651 et seq.). 

“(4) PRivacy.—The State agency shall provide safeguards 
to restrict the use of information collected by a State agency 
administering the program established under part D of title 
IV of the Social Security Act (42 U.S.C. 651 et seq.) to purposes 
for which the information is collected.”. 


SEC. 823. DISQUALIFICATION RELATING TO CHILD SUPPORT ARREARS. 


Section 6 of the Food Stamp Act of 1977 (7 U.S.C, 2015), 


as amended by section 822, is amended by adding at the end 
the following: 


“(n) DISQUALIFICATION FOR CHILD SUPPORT ARREARS.— 
“(1) IN GENERAL.—At the option of a State agency, no 
individual shall be eligible to participate in the food stamp 
program as a member of any household during any month 
that the individual is delinquent in any payment due under 
a court order for the support of a child of the individual. 
“(2) EXCEPTIONS.—Paragraph (1) shall not apply if— 
“(A) a court is allowing the individual to delay pay- 
ment; or 
“(B) the individual is complying with a payment plan 
approved by a court or the State agency designated under 
part D of title IV of the Social Security Act (42 U.S.C. 
651 et seq.) to provide support for the child of the 
individual.”. 
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SEC. 824. WORK REQUIREMENT. 


(a) IN GENERAL.—Section 6 of the Food Stamp Act of 1977 
(7 U.S.C, 2015), as amended by section 823, is amended by adding 
at the end the following: 

“(o) WORK REQUIREMENT.— 

“(1) DEFINITION OF WORK PROGRAM.—In this subsection, 
the term ‘work program’ means— 

“(A) a program under the Job Training Partnership 
Act (29 U.S.C. 1501 et me eg 

“(B) a yg under section 236 of the Trade Act 
of 1974 (19 U.S.C. 2296); and 

“(C) a program of employment and training operated 
or supervised by a State or political subdivision of a State 
that meets standards approved by the Governor of the 
State, including a program under subsection (d)(4), other 
than a job snare program or a job search training program. 
“(2) WORK REQUIREMENT.—Subject to the other provisions 

of this subsection, no individual shall be eligible to participate 

in the food stamp program as a member of any household 
if, during the preceding 36-month period, the individual 
received food stamp benefits for not less than 3 months 

(consecutive or otherwise) during which the individual did not— 

“(A) work 20 hours or more per week, averaged 
monthly; 

“(B) participate in and comply with the requirements 
of a work program for 20 hours or more per week, as 
determined by the State agency; 

“(C) participate in and comply with the requirements 
of a age under section 20 or a comparable program 
established by a State or political subdivision of a 
State; or 

“(D) receive benefits pursuant to paragraph (3), (4), 


or (5). 
“(3) EXCEPTION.—Paragraph (2) shall not apply to an 
individual if the individual — si 

“(A) under 18 or over 50 years of age; 

“(B) medically certified as physically or mentally unfit 
for i egowne 

“(C) a parent or other member of a household with 
responsibility for a dependent child; 

“(D) otherwise exempt under subsection (d)(2); or 

“(E) a pregnant woman. 

“(4) WAIVER.— 

“(A) IN GENERAL.—On the request of a State agency, 
the Secretary may waive the me ogres of paragraph 
(2) to any pop of individuals in the State if the 
makes a determination that the area in which the indi- 
viduals reside— 

“(i) has an unemployment rate of over 10 per- 
cent; or 

“(ii) does not have a sufficient number of jobs 
to provide sr for the individuals. 

“(B) REPORT.—The shall report the basis for 
a waiver under ogg a ig (A) to the Committee on 
Agriculture of the House of Representatives and the 
a on Agriculture, Nutrition, and Forestry of the 

enate. 
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“(5) SUBSEQUENT ELIGIBILITY.— 

“(A) REGAINING ELIGIBILITY.—An individual denied 
eligibility under paragraph (2) shall regain eligibility to 
participate in the food stamp program if, during a 30- 
day period, the individual— 

“(i) works 80 or more hours; 

“(ii) pariepets in and complies with the require- 
ments of a work program for 80 or more hours, as 
determined by a State agency; or 

“(iii) participates in and complies with the require- 
ments of a program under section 20 or a comparable 
program established by a State or political subdivision 
of a State. 

“(B) MAINTAINING ELIGIBILITY.—An individual who 
regains eligibility under subparagraph (A) shall remain 
eligible as long as the individual meets the requirements 
of subparagraph (A), (B), or (C) of paragraph (2). 

“(C) LOSS OF EMPLOYMENT.— 

“(i) IN GENERAL.—An individual who regained eligi- 
bility under subparagraph (A) and who no longer meets 
the requirements of subparagraph (A), (B), or (C) of 
paragraph (2) shall remain eligible for a consecutive 
3-month B rig beginning on the date the individual 
first notifies the State agency that the individual no 
longer meets the requirements of subparagraph (A), 
(B), or (C) of paragraph (2). 

“(ii) LIMITATION.—An individual shall not receive 
any benefits pursuant to clause (i) for more than a 
single 3-month period in big Co erm period. 

“(6) OTHER PROGRAM RULES.—Nothing in this subsection 
shall make an individual eligible for benefits under this Act 
if the individual is not otherwise eligible for benefits under 
the other provisions of this Act.”. 

(b) TRANSITION PROVISION.—The term “preceding 36-month 
eriod” in section 6(0) of the Food Stamp Act of 1977, as added 
y subsection (a), does not include, with respect to a State, any 

period before the earlier of— 

(1) the date the State notifies recipients of food stamp 
benefits of the application of section 6(0); or 

(2) the date that is 3 months after the date of enactment 
of this Act. 


SEC. 825. ENCOURAGEMENT OF ELECTRONIC BENEFIT TRANSFER 
SYSTEMS. 


(a) IN GENERAL.—Section 7(i) of the Food Stamp Act of 1977 
(7 U.S.C. 2016(i)) is amended— 

(1) by striking “(i)(1(A) Any State” and all that follows 
through the end of paragraph (1) and inserting the following: 
“(j) ELECTRONIC BENEFIT SFERS.— 

“(1) IN GENERAL.— 

“(A) IMPLEMENTATION.—Not later than October 1, 2002, 
each State agency shall —— an electronic benefit 
transfer system under which household benefits determined 
under section 8(a) or 26 are issued from and stored in 
a central databank, unless the Secretary provides a waiver 
for a State agency that faces unusual barriers to 
implementing an electronic benefit transfer system. 
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“(B) TIMELY IMPLEMENTATION.—Each State agency is 
encouraged to implement an electronic benefit transfer sys- 
tem under subparagraph (A) as soon as practicable. 

“(C) STATE FLEXIBILITY.—Subject to paragraph (2), a 
State agency may procure and implement an electronic 
benefit transfer system under the terms, conditions, and 
design that the State <_< considers a 


(D) OPERATION.—. ectronic benefit transfer system 
should take into account generally accepted standard 
operating rules based on— 


: (i) commercial electronic funds transfer tech- 
nology; 
(ii) the need to permit interstate operation and 

law enforcement monitoring; and 

“(iii) the need to permit monitoring and investiga- 
tions by authorized law enforcement agencies.”; 

(2) in  parearers (2)— } 

(A) by striking “effective no later than April 1, 1992,”; 

(B) in subparagraph (A)— 

(i) by striking “, in any 1 year,”; and 

(ii) by striking “on-line”; 

(C) by striking subparagraph (D) and inserting the 
following: 

“(D)(i) measures to maximize the security of a system 
using the most recent technology available t the State 
agency considers appropriate and cost effective and which 
may include personal identification numbers, photographic 
identification on electronic benefit transfer cd and other 
measures to protect against fraud and abuse; and 

“Gi) effective not later than 2 years after the date Effective date. 
of enactment of this clause, to the extent practicable, meas- 
ures that po a system to differentiate items of food 
that may acquired with an allotment from items of 
food that may not be acquired with an allotment;”; 

(D) in subparagraph (G), by striking “and” at the end; 

(E) in subparagraph (H), by striking the period at 
the end and inserting “; and”; and 

(F) by adding at the end the following: 
) procurement standards.”; and 

(3) by adding at the end the towing 

“(7) REPLACEMENT OF BENEFITS.— ations issued by Regulations. 
the Secretary regarding the replacement of benefits and liability 
for replacement of benefits under an electronic benefit transfer 
system shall be similar to the regulations in effect for a paper- 
based food stamp issuance system. 

“(8) REPLACEMENT CARD FEE.—A State agency may collect 
a charge for replacement of an electronic benefit transfer card 
by reducing the monthly allotment of the household receiving 
the replacement card. 

“(9) OPTIONAL PHOTOGRAPHIC IDENTIFICATION.— 

“(A) IN GENERAL.—A State agency may require that 
an electronic benefit card contain a photograph of 1 or 
more members of a household. 

“(B) OTHER AUTHORIZED USERS.—If a State agency 

uires a photo = on an electronic benefit card under 
ps bell: (A), State agency shall establish 

dures to ensure that any other appropriate vaouber of 
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the household or any authorized representative of the 

household may utilize the card. 

“(10) APPLICABLE LAW.—Disclosures, protections, respon- 
sibilities, and remedies established by the Federal Reserve 
Board under section 904 of the Electronic Fund Transfer Act 
(15 U.S.C. 1693b) shall not apply to benefits under this Act 
delivered through any electronic benefit transfer system. 

“(11) APPLICATION OF ANTI-TYING RESTRICTIONS TO ELEC- 
TRONIC BENEFIT TRANSFER SYSTEMS.— 

“(A) DEFINITIONS.—In this paragraph 

“(i) AFFILIATE.—The term ‘affiliate’ has the mean- 
ing provided the term in section 2(k) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1841(k)). 

“(ii) COMPANY.—The term ‘company’ has the mean- 
ing provided the term in section 106(a) of the Bank 
Holding Company Act Amendments of 1970 (12 U.S.C. 
1971), but shall not include a bank, a bank holding 
company, or any subsidiary of a bank holding company. 

“(iii) ELECTRONIC BENEFIT TRANSFER SERVICE.— 
The term ‘electronic benefit transfer service’ means 
the processing of electronic transfers of household 
benefits, determined under section 8(a) or 26, if the 
benefits are— 

“(I) issued from and stored in a central 
databank; 

“(II) electronically accessed by household mem- 
bers at the point of sale; and 

“(III) provided by a Federal or State govern- 
ment. 

“(iv) POINT-OF-SALE SERVICE.—The term ‘point-of- 
sale service’ means any product or service related to 
the electronic authorization and processing of pay- 
ments for merchandise at a retail food store, including 
credit or debit card services, automated teller 
machines, point-of-sale terminals, or access to on-line 
systems. 

“(B) RESTRICTIONS.—A company may not sell or provide 
electronic benefit transfer services, or fix or vary the consid- 
eration for electronic benefit transfer services, on the condi- 
tion or requirement that the customer— 

“(i) obtain some additional point-of-sale service 
from the company or an affiliate of the company; or 

“(ii) not obtain some additional point-of-sale service 
from a competitor of the company or competitor of 
any affiliate of the company. 

“(C) CONSULTATION WITH THE FEDERAL RESERVE 
BOARD.—Before promulgating regulations or interpreta- 
tions of regulations to carry out this paragraph, the Sec- 
retary shall consult with the Board of Governors of the 
Federal Reserve System.”. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
a State that operates an electronic benefit transfer system under 
the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) should operate 
the system in a manner that is compatible with electronic benefit 
transfer systems operated by other States. 
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SEC. 826. VALUE OF MINIMUM ALLOTMENT. 


The proviso in section 8(a) of the Food pees Act of 1977 
(7 U.S.C. 2017(a)) is amended by striking “, and s be adjusted” 
and all that follows through “$5”. 


SEC. 827. BENEFITS ON RECERTIFICATION. 


Section 8(c)(2)(B) of the Food Stamp Act of 1977 (7 U.S.C. 
2017(c)(2)(B)) is amended by striking “of more than one month”. 


SEC. 828. OPTIONAL COMBINED ALLOTMENT FOR EXPEDITED HOUSE- 
HOLDS. 


Section 8(c) of the Food Stamp Act of 1977 (7 U.S.C. 2017(c)) 
is amended by striking paragraph (3) and inserting the following: 
“(3) OPTIONAL COMBINED ALLOTMENT FOR EXPEDITED 
HOUSEHOLDS.—A State agency may provide to an eligible house- 
hold applying after the 15th day of a month, in lieu of the 
initial allotment of the household and the regular allotment 
of the household for the following month, an allotment that 
is equal to the total amount of the initial allotment and the 
first regular allotment. The allotment shall be provided in 
accordance with section 11(e)(3) in the case of a household 
that is not entitled to sopeee service and in accordance 
with paragraphs (3) and (9) of section 11(e) in the case of 
a household that is entitled to expedited service.”. 


SEC. 829. FAILURE TO COMPLY WITH OTHER MEANS-TESTED PUBLIC 
ASSISTANCE PROGRAMS. 


Section 8 of the Food Stamp Act of 1977 (7 U.S.C. 2017) 
is amended by striking subsection (d) and inserting the following: 
“(d) REDUCTION OF PUBLIC ASSISTANCE BENEFITS.— 

“(1) IN GENERAL.—If the benefits of a household are reduced 
under a Federal, State, or local law relating to a means-tested 
~_ assistance  peogrant for the failure of a member of the 

ousehold to perform an action required under the law or 
program, for the duration of the reduction— 

“(A) the household may not receive an increased allot- 
ment as the result of a decrease in the income of the 
household to the extent that the decrease is the result 
of the reduction; and 

“(B) the State agency may reduce the allotment of 
the household by not more than 25 percent. 

“(2) RULES AND PROCEDURES.—If the allotment of a house- 
hold is reduced under this subsection for a failure to perform 
an action required under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.), the State mares | may use the 
rules and procedures that apply under of title IV of 
the Act to reduce the allotment under the food stamp program.”. 


SEC. 830. ALLOTMENTS FOR HOUSEHOLDS RESIDING IN CENTERS. 


Section 8 of the Food Stamp Act of 1977 (7 U.S.C. 2017) 
is amended by adding at the end the following: 

“(f) ALLOTMENTS FOR HOUSEHOLDS RESIDING IN CENTERS.— 
_ “(1) IN GENERAL.—In the case of an individual who resides 
in a center for the purpose of a drug or alcoholic treatment 
program described in the last sentence of section 3(i), a State 

agency may provide an allotment for the individual to— 
“(A) the center as an authorized representative of the 
individual for a period that is less than 1 month; and 
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“(B) the individual, if the individual leaves the center. 

“(2) DIRECT PAYMENT.—A State agency may require an 
individual referred to in paragraph (1) to designate the center 
in which the individual resides as the authorized representative 
of the individual for the purpose of receiving an allotment.”. 


SEC. 831. CONDITION PRECEDENT FOR APPROVAL OF RETAIL FOOD 
STORES AND WHOLESALE FOOD CONCERNS. 


Section 9(a)(1) of the Food Stamp Act of 1977 (7 U.S.C. 
2018(a)(1)) is amended by adding at the end the following: “No 
retail food store or wholesale food concern of a type determined 
by the Secretary, based on factors that include size, location, 
and type of items sold, shall be approved to be authorized or 
reauthorized for participation in the food stamp program unless 
an authorized employee of the Department of Agriculture, a des- 
ignee of the Secretary, or, if practicable, an official of the State 
or local government designated by the Secretary has visited the 
store or concern for the purpose of determining whether the store 
or concern should be approved or reauthorized, as appropriate.”. 


SEC. 832. AUTHORITY TO ESTABLISH AUTHORIZATION PERIODS. 


Section 9(a) of the Food Stamp Act of 1977 (7 U.S.C. 2018(a)) 
is amended by adding at the end the following: 

“(3) AUTHORIZATION PERIODS.—The Secretary shall estab- 
lish specific time periods during which authorization to accept 
and redeem coupons, or to redeem benefits through an elec- 
tronic benefit transfer system, shall be valid under the food 
stamp program.”. 


SEC. 833. INFORMATION FOR VERIFYING ELIGIBILITY FOR 
AUTHORIZATION. 


Section 9(c) of the Food Stamp Act of 1977 (7 U.S.C. 2018(c)) 
is amended— 

(1) in the first sentence, by inserting “, which may include 
relevant income and sales tax filing documents,” after “submit 
information”; and 

(2) by inserting after the first sentence the following: “The 
regulations may require retail food stores and wholesale food 
concerns to provide written authorization for the Secretary 
to verify all relevant tax filings with appropriate agencies and 
to obtain corroborating documentation from other sources so 
that the accuracy of information provided by the stores and 
concerns may be verified.”. 


SEC. 834. WAITING PERIOD FOR STORES THAT FAIL TO MEET 
AUTHORIZATION CRITERIA. 


Section 9(d) of the Food Stamp Act of 1977 (7 U.S.C. 2018(d)) 
is amended by adding at the end the following: “A retail food 
store or wholesale food concern that is denied approval to accept 
and redeem coupons because the store or concern does not meet 
criteria for approval established by the Secretary may not, for 
at least 6 months, submit a new application to participate in the 
program. The Secretary may establish a longer time period under 
the preceding sentence, sewerage | B asso py disqualification, that 
reflects the severity of the basis of the denial.”. 
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SEC. 835. OPERATION OF FOOD STAMP OFFICES. 


Section 11 of the Food Stamp Act of 1977 (7 U.S.C. 2020), 
as amended by sections 809(b) and 819(b), is amended— 
(1) in subsection (e}— 
(A) by striking paragraph (2) and inserting the 


following: 

“(2)(A) that the State agency shall establish procedures Regulations. 
governing the operation of food stamp offices that the State 
oroney determines best serve households in the State, including 
households with special needs, such as households with elderly 
or disabled members, households in rural areas with low-income 
members, homeless individuals, households residing on reserva- 
tions, and households in areas in which a substantial number 
of members of low-income households speak a language other 
oe @in . b h (A), a Sta 

* c ing out subparagrap a te agency— 

“(i) shall provide timely, accurate, and fair service to 
applicants for, and participants in, the food stamp program; 

“Gii) shall develop an application containing the 
information necessary to comply with thi . 

“(ii) shall permit an applicant household to apply to 
age in the program on the same day that the house- 

old first contacts a food stamp office in person during 

office hours; 

“(iv) shall consider an application that contains the 
name, address, and signature of the applicant to be filed 
on the date the applicant submits the application; 

“(v) shall require that an adult representative of each 
applicant household certify in writing, under penalty of 
perjury, that ' aa Sats 

“(I) the information contained in the application 

is true; and 

“(II) all members of the household are citizens 
or are aliens eligible to receive food stamps under 

section 6(f); 

“(vi) shall provide a method of certifying and issuing 
coupons to eligible homeless individuals, to ensure that 
participation in the food stamp program is limited to 
ae pete ~~ < " 

“(vii) may establish operating procedures that vary 
for local food. stamp offices to reflect regional and local 
differences within the State. 

“(C) Nothing in this Act shall prohibit the use of signatures 
provided and maintained electronically, storage of records using 
automated retrieval systems only, or any other feature of a 
State agency’s application system that does not rely exclusively 
on te collection and retention of paper applications or other 
records. 

“(D) The signature of any adult under this paragraph shall 
be considered sufficient to comply with any provision of Federal 
law requiring a household member to sign an application or 
statement;”; 

(B) in paragraph (3)— 

(i) by striking “shall—” and all that follows through 

“provide each” and inserting “shall provide each”; and 

(ii) by striking “(B) assist” and all that follows 
through “representative of the State agency;”; 
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(C) by striking paragraphs (14) and (25); 
(DXi) b rorkeel gnating paragraphs (15) through (24) 
as paragraphs (14) through (23), respectively; and 
(24), (ii) at redesignating paragraph (26), as paragraph 
and 
(2) in Seen (i)— 
(A) by Eee uy Notwithstanding” and all that fol- 
lows through “(2)” and inserting the following: 
“(i) APPLICATION AND DENIAL PROCEDURES.— 
“(1) APPLICATION PROCEDURES.—Notwithstanding any other 
provision of law,”; and 
by strikin “: (3) households” and all that follows 
through “title IV o the Social Security Act. No” and insert- 
ing a period and the following: 
“(2) DENIAL AND TERMINATION.—Except in a case of 
disqualification as a penalty for failure to comply with a public 
assistance program rule or regulation, no”. 


SEC, 836. STATE EMPLOYEE AND TRAINING STANDARDS. 


Section 11(e)(6) of the Food Stamp Act of 1977 (7 U.S.C. 
i is amended— 
he Ad “that (A) the” and inserting “that— 


(2) bys striking “Act; (B) the” and inserting “Act; and 


(3) in pn (B), by striking “United States Civil 
Service vo pe pl and inserting “Office of Personnel 
Management”; and 

(4) by striking subparagraphs (C) through (E). 

SEC. 837. EXCHANGE OF LAW ENFORCEMENT INFORMATION. 


Section 11(e)(8) of the Food Stamp Act of 1977 (7 U.S.C. 
2020(e)(8)) is amended— 
(1) by striking “that (A) such” and inserting the follow- 
ing: “that— 

“(A) the”; 

(2) by striking “law, (B) notwithstanding” and inserting 
the following: 

“B syste ierlanitinail 
(3) by striking “Act, and (C) such” and inserting the follow- 

ing: “Act; 

“(C) the”; and 
(4) by aiine at the end the following: 

“(D) notwithstanding any other igen of law, the 
address, social security number, and, if available, photo- 
graph of any member of a household shall be made avail- 
able, on request, to any Federal, State, or local law enforce- 
ment officer if the officer furnishes the State agency with 
the name of the member and notifies the agency that— 

“(i) the member— 

“(I) is fleeing to avoid prosecution, or custody 
or confinement after conviction, for a crime (or 
attempt to commit a crime) that, under the law 
of the place the member is fleeing, is a felony 
(or, in the case of New Jersey, a high mis- 
demeanor), or is violating a condition of probation 
parole imposed under Federal or State 
aw; or 
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“(II) has information that is necessary for the 

officer to conduct an official duty related to sub- 

clause (I); 

“(ii) oe or apprehending the member is an 
official duty; an 

“(iii) the ed pr is being made in the proper exer- 
cise of an official duty; and 
“(E) the safeguards shall not prevent compliance with 

paragraph (16);”. 


SEC. 838. EXPEDITED COUPON SERVICE. 


Section 11(e)(9) of the Food Stamp Act of 1977 (7 U.S.C. 
2020(e)(9)) is amended— 
(1) in subparagraph (A), by striking “five days” and insert- 
ing “7 days”; 
(2) by striking subparagraph (B); 
(3) at os subparagraphs (C) and (D) as subpara- 
graphs (B) and (C); 
(4) in a aS (B), as redesignated by paragraph 
(3), by striking “five days” and inserting “7 days”; and 
(5) in subparagraph (C), as redesignated by paragraph 
(3), by striking “, (B), or (C)” and inserting “or (B)”. 
SEC. 839. WITHDRAWING FAIR HEARING REQUESTS. 


Section 11(e)(10) of the Food Stamp Act of 1977 (7 U.S.C. 
2020(e)(10)) is amended by inserting before the semicolon at the 
end a period and the following: “At the option of a State, at any 
time prior to a fair hearing determination under this paragraph, 
a household may withdraw, orally or in writing, a request by 
the household for the fair hearing. If the withdrawal request is Notice. 
an oral request, the State yp shall provide a written notice 
to the household confirming the withdrawal request and providing 
the household with an opportunity to request a hearing”. 


SEC, 840. INCOME, ELIGIBILITY, AND IMMIGRATION STATUS VERIFICA- 
TION SYSTEMS. 


Section 11 of the Food Stamp Act of 1977 (7 U.S.C. 2020) 
is amended— 
(1) in subsection (e)(18), as redesignated by section 
835(1)(D)— 
(A) by striking “that information is” and inserting “at 
me option of the State agency, that information may be”; 
an 


(B) by echo 4 “shall be requested” and inserting “may 
be requested”; an: 
(2) by adding at the end the following: 

“(p) STATE VERIFICATION OPTION.—Notwithstanding any other 

provision of law, in carrying out the food stamp program, a State 

agency shall not be required to use an income and eligibility or 

an immigration status verification system established under section 

1137 of the Social Security Act (42 U.S.C. 1820b-7).”. 

SEC, 841. INVESTIGATIONS. 

_ Section 12(a) of the Food Stamp Act of 1977 (7 U.S.C. 2021(a)) 

is amended by adding at the end the following: “Regulations issued Regulations. 

pursuant to this Act shall provide criteria for the finding of a 


violation and the Ps youonesen or disqualification of a retail food 
store or wholesale food concern on the basis of evidence that may 
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Regulations. 


include facts established through on-site investigations, inconsistent 
redemption data, or evidence obtained through a transaction report 
under an electronic benefit transfer system.”. 


SEC. 842. DISQUALIFICATION OF RETAILERS WHO INTENTIONALLY 
SUBMIT FALSIFIED APPLICATIONS. 


Section 12(b) of the Food Stamp Act of 1977 (7 U.S.C. 2021(b)) 
is amended— 

(1) in paragraph (2), by striking “and” at the end; 

(2) in paragraph (3), by striking the period at the end 
and insereing “- and”; and 

(3) by adding at the end the following: 

“(4) for a reasonable period of time to be determined by 
the Secretary, including permanent disqualification, on the 
knowing submission of an application for the approval or 
reauthorization to accept and redeem coupons that contains 
false information about a substantive matter that was a part 
of the application.”. 


SEC. 843. DISQUALIFICATION OF RETAILERS WHO ARE DISQUALIFIED 
UNDER THE WIC PROGRAM. 


Section 12 of the Food Stamp Act of 1977 (7 U.S.C. 2021) 
is amended by adding at the end the capes, 

“(g) DISQUALIFICATION OF RETAILERS WHO ARE DISQUALIFIED 
UNDER THE WIC PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall issue regulations 
providing criteria for the disqualification under this Act of 
an approved retail food store or a wholesale food concern that 
is peeile from accepting benefits under the special Bon le- 
mental nutrition program for women, infants, and children 
established under section 17 of the Child Nutrition Act of 
1966 (7 U.S.C. 1786). 

“(2) TERMS.—A disqualification under paragraph (1)— 

“(A) shall be for the same length of time as the disquali- 

fication from the program referred to in paragraph (1); 

“(B) may begin at a later date than the disqualification 
from the program referred to in paragraph (1); and 

“(C) notwithstanding section 14, shall not be subject 
to judicial or administrative review.”. 


SEC. 844. COLLECTION OF OVERISSUANCES. 


(a) COLLECTION OF OVERISSUANCES.—Section 13 of the Food 
Stamp Act of 1977 (7 U.S.C. 2022) is amended— 

(1) by striking subsection (b) and inserting the following: 
“(b) COLLECTION OF OVERISSUANCES.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, a State agency shall collect any overissuance of 
coupons issued to a household by— 

“(A) pier the allotment of the household; 

“(B) withholding amounts from unemployment com- 
pensation from a member of the household under sub- 
section (c); 

“(C) recovering from Federal pay or a Federal income 
tax refund under subsection (d); or 

“(D) any other means. 

“(2) COST EFFECTIVENESS.—Paragraph (1) shall not apply 
if the State agency demonstrates to the satisfaction of the 
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Secretary that all of the means referred to in paragraph (1) 
are not cost effective. 

“(3) MAXIMUM REDUCTION ABSENT FRAUD.—If a household 
received an overissuance of coupons without any member of 
the household being found ineligible to participate in the pro- 
gram under section 6(b)(1) and a State agency elects to reduce 
the allotment of the household under paragraph (1)(A), the 
State agency shall not reduce the monthly allotment of the 


household under paragraph (1)(A) by an amount in excess 
of the greater of— 
“(A) 10 percent of the monthly allotment of the house- 
hold; or 
“(B) $10. 
“(4) PROCEDURES.—A State agency shall collect an overissu- 
ance of coupons issued to a household under ph (1) 


in accordance with the requirements established by the State 
agency for providing notice, electing a — of payment, and 
establishing a time schedule for payment.”; 

(2) in tigger (d)— 

(A) by striking “as determined under subsection (b) 
and except for claims arising from an error of the State 
agen ie — inserting “, as determined under subsection 

: 


(B) eee porters before the period at the end the follow- 
ing:. “or a Federal income tax refund as authorized by 
section 3720A of title 31, United States Code” 
(b) CONFORMING AMENDMENTS.—Section 11(eX8\C) of the Food 
Stamp Act of 1977 (7 U.S.C. P peor song be is amended— 
(1) b oy striking “ and excluding claims” and all that follows 
ie Resch section”; and 
by, inse before the semicolon at the end the 
following: “or a Federal income tax refund as authorized by 
section 3720A of title 31, United States Code”. 
(c) RETENTION RATE —The proviso of the first sentence of sec- 
tion 16(a) of the Food Stamp Tact of 1977 a ee a geen is 


amended by striking “25 percent d beginnin; 
October 1, 1990” aad all “4 follows Me 13(b)(2 
which arise” and inserting “ rcent of eas value of all funds 


or allotments recovered or pe ected pursuant to sections 6(b) 
and 13(c) and 20 percent of the value of any other funds or allot- 
ments recovered or collected, emer the value of funds or allotments 
recovered or collected that arise 


SEC. 845. AUTHORITY TO SUSPEND STORES VIOLATING PROGRAM 
REQUIREMENTS PENDING ADMINISTRATIVE AND 
JUDICIAL REVIEW. 


Section 14(a) of the Food Stamp Act of 1977 (7 U.S.C. 2023(a)) 
me itr the firs th 
y esignating the t seventeenth sen- 
aa < paragra oh (1) through (17 + teenie and 
addr at the end the following: 
ect Ese OF ae. PENDING REVIEW.—Notwith- Effective date. 
y other provision subsection, any permanent 
im alien of a retail food store or wholesale food concern 
er on parearepe (3) or oe of section 12(b) shall be effective 
e date of receipt of the notice of disqualification. If 
remy disqualification is reversed through administrative or 
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judicial review, the Secretary shall not be liable for the value 
of any sales lost during the disqualification period.”. 


SEC, 846. EXPANDED CRIMINAL FORFEITURE FOR VIOLATIONS. 


(a) FORFEITURE OF ITEMS EXCHANGED IN Foop STAMP 
TRAFFICKING.—The first sentence of section 15(g) of the Food eae 
Act of 1977 iy U.S.C. 2024(g)) is amended by striking “or intende 


to be 

(b) CRIMINAL FORFEITURE.—Section 15 of the Food Stamp Act 
of 1977 (7 U.S.C. 2024) is amended by adding at the end the 
following: 

“(h) CRIMINAL FORFEITURE.— 

“(1) IN GENERAL.—In imposing a sentence on a person 
convicted of an offense in violation of subsection (b) or (c), 
a court shall order, in addition to any other sentence imposed 
under this section, that the person forfeit to the United States 
all property described in paragraph (2). 

“(2) PROPERTY SUBJECT TO FORFEITURE.—AlIl property, real 
and personal, used in a transaction or attempted transaction, 
to commit, or to facilitate the commission of, a violation (other 
than a misdemeanor) of subsection (b) or (c), or proceeds trace- 
able to a violation of subsection (b) or (c), shall be subject 
to forfeiture to the United States under paragraph 2); 

“(3) INTEREST OF OWNER.—No interest in property shall 
be forfeited under this subsection as the result of any act 
or omission established by the owner of the interest to have 
been committed or omitted without the knowledge or consent 
of the owner. 

“(4) PROCEEDS.—The proceeds from any sale of forfeited 
pera | and any monies forfeited under this subsection shall 


“(A) first, to reimburse the Department of Justice for 
the costs incurred by the Department to initiate and com- 
plete the forfeiture proceeding; 

“(B) second, to reimburse the Department of Agri- 
culture Office of Inspector General for any costs the Office 
incurred in the law enforcement effort resulting in the 
forfeiture; 

“(C) third, to reimburse any Federal or State law 
enforcement agency for any costs incurred in the 
law enforcement effort resulting in the forfeiture; and 

“(D) fourth, by the Secretary to carry out the approval, 
reauthorization, and compliance investigations of retail 
stores and wholesale food concerns under section 9.” 


SEC. 847. LIMITATION ON FEDERAL MATCH. 


Section 16(a)(4) of the Food Stamp Act of 1977 (7 U.S.C. 
2025(a)(4)) is amended by inserting after the comma at the end 
the following: “but not including recruitment activities,” 


SEC. 848. STANDARDS FOR ADMINISTRATION. 


(a) IN GENERAL.—Section 16 of the Food Stamp Act of 1977 
(7 U.S.C. 2025) is amended by striking subsection (b). 
(b) CONFORMING AMENDMENTS.— 
(1) The first sentence of section 11(g) of the Food Stamp 
Act of 1977 (7 U.S.C. 2020(g)) is amended by striking “the 
Secretary's standards for the efficient and effective administra- 
tion of the program established under section 16(b)(1) or”. 
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(2) Section 16(c)(1)(B) of the Food Stamp Act of 1977 (7 
U.S.C. oo is amended by striking uant to sub- 
section (b)”. 


SEC, 849. WORK SUPPLEMENTATION OR SUPPORT PROGRAM. 


Section 16 of the Food Stamp Act of 1977 (7 U.S.C. 2025), 
as amended by section 848(a), is amended by inserting after sub- 
section (a) the following: 

“(b) WORK SUPPLEMENTATION OR SUPPORT PROGRAM.— 

“(1) DEFINITION OF WORK SUPPLEMENTATION OR SUPPORT 
PROGRAM.—In this subsection, the term — su a 
or support program’ means a program under which, as deter- 
titned by the Socretare, public assistance (including any bene- 
fits provided under a program established by the State and 
the Food stamp program) is provided to an employer to be 
used for hiring and employing a public assistance recipient 
who was not employed by the employer at the time the public 
assistance recipient entered the program. 

“(2) PROGRAM.—A State neury may elect to use an amount 
equal to the allotment that would erwise be issued to a 
household under the food stamp pro , but for the operation 
of this subsection, for the purpose of subsidizing or supporting 
a job under a work supplementation or support program estab- 
lished by the State. 

“(3) PROCEDURE.—If a State agency makes an election 
under paragraph (2) and identifies each household that partici- 
pates in the food stamp P ph ota that contains an individual 
who is participating in the work supplementation or support 
program— 

“(A) the Secretary shall ay to the State agency an 
amount os to the value of the allotment that the house- 
hold would be eligible to receive but for the operation 
of this subsection; 

“(B) the State agency shall expend the amount received 
under subparagraph (A) in accordance with the work 


supplementation or support pro in lieu of providing 
the allotment that the household would receive but for 
the operation of this subsection; 

(C) for purposes of— 


“(i) sections 5 and 8(a), the amount received under 
this subsection shall be excluded from household 
income and resources; and 

“(ii) section 8(b), the amount received under this 
subsection shall be considered to be the value of an 
allotment provided to the household; and 
“(D) the household shall not receive an allotment from 

the State agency for the period during which the member 
continues to participate in the work supplementation or 


support program. 

“(4 OTHER WORK REQUIREMENTS.—No individual shall be 
excused, by reason of the fact that a State has a work 
supplementation or support program, from any work require- 
ment under section Gb, savant during the periods in which 
the individual is employed under the work supplementation 
or support program. 

(5) LENGTH OF PARTICIPATION.—A State agency shall 
provide a description of how the public assistance recipients 
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in the pro shall, within a specific period of time, be moved 
from supplemented or supported employment to employment 
that is not supplemented or supported. 

“(6) DISPLACEMENT.—A work supplementation or support 
program shall not displace the employment of individuals who 
are not supplemented or supported.”. 


SEC. 850. WAIVER AUTHORITY. 


Section 17(b)(1) of the Food Stamp Act of 1977 (7 U.S.C. 
2026(b)(1)) is amended— 
- (1) by redesignating subparagraph (B) as subparagraph 
; an 
(2) in subparagraph (A)— 

(A) in the first sentence, by striking “benefits to eligible 
households, including” and inserting the following: “benefits 
to eligible households, and may waive any requirement 
of this Act to the extent necessary for the project to be 
conducted. 

“(B) PROJECT REQUIREMENTS.— 

“(i) PROGRAM GOAL.—The Secretary may not con- 
duct a project under subparagraph (A) unless— 

“() the project is consistent with the goal of 
the food stamp program of providing food assist- 
ance to raise levels of nutrition among low-income 
individuals; and 

“(II) the project includes an evaluation to 
determine the effects of the project. 

“(ii) PERMISSIBLE PROJECTS.—The Secretary may 
conduct a project under on om (A) to— 

“(1) improve program administration; 

“(IT increase the self-sufficiency of food stamp 
recipients; 

“(III) test innovative welfare reform strate- 
gies; or 

“(IV) allow greater conformity with the rules 
of other programs than would be allowed but for 
this paragraph. 

“(iii) RESTRICTIONS ON PERMISSIBLE PROJECTS.— 

If the Secretary finds that a project under subpara- 

graph (A) would reduce benefits by more than 20 per- 

cent for more than 5 percent of households in the 
area subject to the project (not including any household 
whose benefits are reduced due to a failure to comply 
with work or other conduct requirements), the project— 

“(I) may not include more than 15 percent 
of the State’s food stamp households; and 

“(II) shall continue for not more than 5 years 
after the date of implementation, unless the Sec- 
retary approves an extension requested by the 
State agency at any time. 

“(iv) IMPERMISSIBLE PROJECTS.—The Secre 

oe conduct a project under subparagraph (A) 

a 


“(I) involves the payment of the value of an 
allotment in the form of cash, unless the project 
was approved prior to the date of enactment of 
this subparagraph; 
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“(II) has the effect of substantially transferring 
funds made available under this Act to services 
or benefits provided primarily through another 
public assistance program, or using the funds for 
any purpose other than the purchase of food, pro- 
gram administration, or an employment or train- 
ing program; 

“(III) is inconsistent with— 

“(aa) the last 2 sentences of section 3(i); 

“(bb) the last sentence of section 5(a), 
insofar as a waiver denies assistance to an 
otherwise eligible household or individual if 
the household or individual has not failed to 
comply with any work, behavioral, or other 
at nto requirement under this or another 
progr: 

(ec) section 5(c)(2); 

“(dd) paragraph (2B), (4)(F)G), or (4)(K) 
of section 6(d); 

“(ee) section 8(b); 

“(ff) section 11(e)(2)(B); 

“(gg) the time standard under section 
11(e)(8); 

“(hh) subsection (a), (c), (g), (h)(2), or (h)(3) 
of section 16; 

“(ii) this paragraph; or 

“(jj) subsection (a)(1) or (g)(1) of sec- 
tion 20; 

“(IV) modifies the operation of section 5 so 
as to have the effect of— 

“(aa) increasing the shelter deduction to 
households with no out-of-pocket housing costs 
or housing costs that consume a low percent- 
age of the household’s income; or 

“(bb) absolving a State from acting with 
reasonable promptness on substantial reported 
changes in income or household size (except 
that this subclause shall not apply with regard 
to changes related to food stamp deductions); 

“(V) is not limited to a specific time 
period; or 

“(VI) waives a provision of section 26. 

“(v) ADDITIONAL INCLUDED PROJECTS.—A pilot or 
experimental project may include”; 

(B) by striking “to aid to families with dependent chil- 
dren under part A of title IV of the Social Security Act” 
and inserting “are receiving assistance under a State pro- 
gram funded under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.)”; and 

(C) by striking “coupons. The Secretary” and all that 
follows through “Any pilot” and inserting the following: 

“coupons 
“(yvi) CASH PAYMENT PILOT PROJECTS. —Any pilot”. 
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SEC. 851. RESPONSE TO WAIVERS. 


Section 17(b)(1) of the Food Stamp Act of 1977 (7 U.S.C. 
2026(b)(1)), as amended by section 850, is amended by adding 
at the end the following: 

“(D) RESPONSE TO WAIVERS.— 

“(i) RESPONSE.—Not later than 60 days after the 
date of receiving a request for a waiver under subpara- 
graph (A), the farccg shall provide a response that— 

“(I) approves the waiver request; 
“(II) denies the waiver request and describes 
any modification needed for approval of the waiver 


est; 

“(III) denies the waiver request and describes 
the grounds for the denial; or 

“IV) requests clarification of the waiver 
request. 

“(ii) FAILURE TO RESPOND.—If the Secretary does 
not provide a Tenponne in accordance with clause (i), 
the waiver shall considered approved, unless the 
approval is specifically prohibited by this Act. 

“(iii) NOTICE OF DENIAL.—On denial of a waiver 
zoquemt under clause (iXIII), the Secretary shall pro- 
vide a copy of the waiver uest and a description 
of the reasons for the denial to the Committee on 
Agriculture of the House of Representatives and the 
conn on Agriculture, Nutrition, and Forestry of 

e Senate.”. 


SEC. 852. EMPLOYMENT INITIATIVES PROGRAM. “ 


Section 17 of the Food Stamp Act of 1977 (7 U.S.C. 2026) 
is amended by striking subsection (d) and inserting the following: 
“(d) EMPLOYMENT INITIATIVES PROGRAM.— 
“(1) ELECTION TO PARTICIPATE.— 

“(A) IN GENERAL.—Subject to the other provisions of 
this subsection, a State may elect to carry out an employ- 
ment initiatives program under this subsection. 

“(B) REQUIREMENT.—A State shall be eligible to carry 
out an employment initiatives program under this sub- 
section only if not less than 50 percent of the households 
in the State that received food stamp benefits during the 
summer of 1993 also received benefits under a State pro- 

am funded under part A of title IV of the Social Security 
ct (42 U.S.C. 601 et seq.) during the summer of 1993. 
“(2) PROCEDURE.— 

“(A) IN GENERAL.—A State that has elected to c 
out an employment initiatives program under paragrap’ 
(1) may use amounts equal to the food stamp allotments 
that would otherwise be issued to a household under the 
food stamp program, but for the operation of this sub- 
section, to provide cash benefits in lieu of the food stamp 
allotments to the household if the household is eligible 
under paragraph (3). 

“(B) PAYMENT.—The Secretary shall pay to each State 
that has elected to carry out an employment initiatives 
program under paragraph (1) an amount equal to the value 
of the allotment that each household participating in the 
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rogram in the State would be eligible to receive under 
this Act but for the operation of this subsection. 

“(C) OTHER PROVISIONS.—For purposes of the food 
stamp program (other than this subsection)— 

“(i) cash assistance under this subsection shall 
be considered to be an allotment; and 

“(ii) each household receiving cash benefits under 
this subsection shall not receive any other food stamp 
benefit during the period for which the cash assistance 
is provided. 

“(D) ADDITIONAL PAYMENTS.—Each State that has 
elected to carry out an employment initiatives program 
under paragraph (1) shall— 

“(i) increase the cash benefits provided to each 
household participating in the program in the State 
under this subsection to compensate for any State or 
local sales tax that may be collected on purchases 
of food by the household, unless the Secretary deter- 
mines on the basis of information provided by the 
State that the increase is unnecessary on the basis 
of the limited nature of the items subject to the State 
or local sales tax; and 

“Gii) pay the cost of any increase in cash benefits 
required by clause (i). 

“(3) ELIGIBILITY.—A household shall be eligible to receive 
cash benefits under paragraph (2) if an adult member of the 
household— 

“(A) has worked in unsubsidized employment for not 
less than the preceding 90 days; 

“(B) has earned not less than $350 per month from 
the employment referred to in subparagraph (A) for not 
less than the preceding 90 days; 

“(C)(i) is receiving benefits under a State program 
funded under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.); or 

“(ii) was receiving benefits under a State program 
funded under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.) at the time the member first 
received cash benefits under this subsection and is no 
longer eligible for the State program because of earned 
income; 

“(D) is continuing to earn not less than $350 per month 
from the employment referred to in subparagraph (A); and 

“(E) elects to receive cash benefits in lieu of food stamp 
benefits under this subsection. 

“(4) EVALUATION.—A State that operates a program under 
this subsection for 2 years shall ide to the Secretary a 
written evaluation of the impact of cash assistance under this 
subsection. The State agency, with the concurrence of the Sec- 
retary, shall determine the content of the evaluation.”. 


SEC, 853. REAUTHORIZATION. 


The first sentence of section 18(a)(1) of the Food Stamp Act 
of 1977 (7 U.S.C. 2027(a\(1)) i is amended by striking “1991 through 
1997” and inserting “1996 through 2002”. 
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7 USC 2035. 


SEC. 854. SIMPLIFIED FOOD STAMP PROGRAM. 


(a) IN GENERAL.—The Food Stamp Act of 1977 (7 U.S.C. 2011 
et seq.) is amended by adding at the end the following: 


“SEC. 26. SIMPLIFIED FOOD STAMP PROGRAM. 


“(a) DEFINITION OF FEDERAL Costs.—In this section, the term 
‘Federal costs’ does not include any Federal costs incurred under 
section 17. 

“(b) ELECTION.—Subject to subsection (d), a State may elect 
to carry out a Simplified Food Stamp Program (referred to in 
this section as a ‘Program’), statewide or in a political subdivision 
of the State, in accordance with this section. 

“(c) OPERATION OF PROGRAM.—If a State elects to carry out 
a Program, within the State or a political subdivision of the State— 

“(1) a household in which no members receive assistance 
under a State program funded under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.) may not partici- 
pate in the Program; 

“(2) a household in which all members receive assistance 
under a State program funded under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.) shall automati- 
cally be eligible to participate in the Program; 

“(3) if approved by the Secretary, a household in which 
1 or more members but not all members receive assistance 
under a State program funded under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.) may be eligible 
to participate in the Program; and 

“(4) subject to subsection (f), benefits under the Program 
shall be determined under rules and procedures established 
by the State under— 

“(A) a State program funded under part A of title 
IV of the Social Security Act (42 U.S.C. 601 et seq.); 

“(B) the food stamp program; or 

“(C) a combination of a State program funded under 
part A of title IV of the Social Security Act (42 U.S.C. 
601 et seq.) and the food stamp program. 

“(d) APPROVAL OF PROGRAM.— 

“(1) STATE PLAN.—A State agency may not operate a Pro- 
gram unless the Secretary approves a State plan for the oper- 
ation of the Program under para aph (2). 

“(2) APPROVAL OF PLAN.—The Secretary shall approve any 
State plan to carry out a Program if the Secretary determines 
that the plan— 

(A) complies with this section; and 

“(B) contains sufficient documentation that the plan 
will not increase Federal costs for any fiscal year. 

“(e) INCREASED FEDERAL Costs.— 

“(1) DETERMINATION.— 

“(A) IN GENERAL.—The Secretary shall determine 
whether a Program being carried out by a State agency 
is increasing Federal costs under this Act. 

“(B) NO EXCLUDED HOUSEHOLDS.—In making a deter- 
mination under subparagraph (A), the Secretary shall not 
require the State agency to collect or report any information 
on households not included in the Program. 

“(C) ALTERNATIVE ACCOUNTING PERIODS.—The Sec- 
retary may approve the request of a State agency to apply 
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alternative accounting periods to determine if Federal costs 

do not exceed the Federal costs had the State agency not 

elected to carry out the Program 

“(2) NOTIFICATION.—If the Secretary determines that the 
Program has increased Federal costs under this Act for any 
fiscal year or any portion of any fiscal year, the Secretary 
shall notify the State not later than 30 days after the Secretary 
makes the determination under paragraph (1). 

“(3) ENFORCEMENT.— 

“(A) CORRECTIVE ACTION.—Not later than 90 days after 
the date of a notification under rd. 6 (2), the State 
shall submit a plan for approval Secretary for 
sien pt corrective action that is deulgeind to —— the 

gram from increasing Federal costs under this Act 

“(B) TERMINATION.—If the State does not submit a 

lan ee a walpenseneats (A) or carry out a plan approved 
a Secretary, the Secretary shall terminate the 
Mall of the State agency operating the Program and 
the State agency shall be ineligible to operate a future 


Program 
“(f) RULES AND PROCEDURES.— 

“(1) IN GENERAL.—In operating a Program, a State or politi- 
cal subdivision of a State may follow the rules and procedures 
established iy the State or political subdivision under a State 

program funded under part A of title IV of the Social Security 
Act ( (42 U.S.C. 601 et seq.) or under the food stamp program. 

“(2) STANDARDIZED DEDUCTIONS.—In operating a Program, 
a State or political subdivision of a State may standardize 
the deductions provided under section 5(e). In developing the 
standardized deduction, the State shall consider the work 
expenses, dependent care costs, and shelter costs of participat- 
ing households 

“(3) REQUIREMENTS.—In operating a 5 Program, a State or 
political subdivision shall comply with the requirements of— 

“(A) subsections (a) thro (g) of section 7; 

“(B) section 8(a) (except that the income of a household 
may be determined under a State program funded under 
part A of title IV of the Social Security Act (42 U.S.C. 
601 et seq.)); 

“(C) subsection (b) and (d) of section 8; 

“(D) subsections (a), (c), (d), and (n) of section 11; 

“(E) paragraphs (8), (12), (16), (18), (20), (24), and 
(25) of section 11(e); 

“(F) section 11(e(10) me a comparable requirement 
established by the State under a State program funded 
under part A of —. IV of the Social Security Act (42 
U.S.C. 601 et seq.)); and 

“(G) section 16. 

“(4) LIMITATION ON ELIGIBILITY.—Notwithstanding any 
other provision of this section, a household may not receive 
benefits under this section as a result of the eligibility of 
the household under a State pro; oe) funded under part A 
of title IV of the Social Security (42 U.S.C. 601 et seq.), 
unless the Secretary determines that any household with 
income above 130 er of the poverty guidelines is not 
eligible for the program.” 
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(b) STATE PLAN PROVISIONS.—Section 11(e) of the Food Stamp 
Act of 1977 (7 U.S.C. 2020(e)), as amended by sections 819(b) 
and 835, is amended by adding at the end the following: 

“(25) if a State elects to carry out a Simplified Food Stamp 
Program under section 26, the plans of the State agency for 
operating the program, including— 

(A) the rules and procedures to be followed by the 

State agency to determine food sane benefits; 

“(B) how the State agency will address the needs of 
households that experience high shelter costs in relation 
to the incomes of the households; and 

“(C) a description of the method by which the State 

gency will carry out a quality control system under section 
16(c).” 
(c) CONFORMING AMENDMENTS.— 

(1) Section 8 of the Food Stamp Act of 1977 (7 U.S.C. 
2017), as amended by section 830, is amended— 

(A) by striking subsection (e); and 

(B) by redesignating subsection (f) as subsection (e). 
(2) Section 17 of the Food Stamp Act of 1977 (7 U.S.C. 

2026) is amended— 

(A) by striking subsection (i); and 

(B) by redesignating subsections (j) through (1) as sub- 
sections (i) through (k), respectively. 


SEC. 855. STUDY OF THE USE OF FOOD STAMPS TO PURCHASE 
VITAMINS AND MINERALS. 


(a) IN GENERAL.—The Secretary of Agriculture, in consultation 
with the National Academy of Sciences and the Center for Disease 
Control and Prevention, shall conduct a study on the use of food 
stamps provided under the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.) to purchase vitamins and minerals 

(b) ANALYSIS.—The study shall include— 

(1) an analysis of scientific findings on the efficacy of and 
need for vitamins and minerals, including— 

(A) the pest red of vitamin and mineral intakes in 
low-income populations, as shown by research and surveys 
conducted prior to the study; and 

(B) the potential value of nutritional supplements in 
filling nutrient gaps that may exist in the United States 
population as a whole or in vulnerable subgroups in the 
population; 

(2) the impact of nutritional improvements (including vita- 
min or mineral supplementation) on the health status and 
health care costs of women of childbearing age, pregnant or 
lactating women, and the elderly; 

(3) the cost of commercially available vitamin and mineral 
supplements; 

(4) the purchasing habits of low-income populations with 
regard to vitamins and minerals; 

(5) the impact of using food stamps to purchase vitamins 
and minerals on the food purchases of low-income house- 
holds; and 

(6) the economic impact on the production of agricultural 
pee ma gat of using food stamps to purchase vitamins and 
minerals. 
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(c) REPORT.—Not later than December 15, 1998, the Secretary 
shall the results of the study to the Committee on Agriculture 
of the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate. 


SEC. 856. DEFICIT REDUCTION. 


It is the sense of the Committee on Agriculture of the House 
of Representatives that reductions in outlays resulting from this 
title shall not be taken into account for of section 252 
of on a Budget and Emergency Deficit Control Act of 1985 
(2 U.S.C. 902). 


Subtitle B—Commodity Distribution 
Programs 


SEC. 871. EMERGENCY FOOD ASSISTANCE PROGRAM. 


(a) DEFINITIONS.—Section 201A of the Emergency Food Assist- 
ance Act of 1983 (Public Law 98-8; 7 U.S.C. 612c note) is amended 
to read as follows: 


“SEC. 201A. DEFINITIONS. 


“In this Act: 

“(1) ADDITIONAL COMMODITIES.—The term ‘additional 
commodities’ means commodities made available under section 
214 in addition to the commodities made available under sec- 
tions 202 and 203D. 

“(2) AVERAGE MONTHLY NUMBER OF UNEMPLOYED 
PERSONS.—The term ‘average monthly number of unemployed 
persons’ means the average monthly number of unemployed 
persons in each State during the most recent fiscal year for 
which information concerning the number of unemployed per- 
sons is available, as determined by the Bureau of Labor Statis- 
tics of the Department of Labor. 

“(3) ELIGIBLE RECIPIENT AGENCY.—The term ‘eligible recipi- 
ent agency’ means a public or nonprofit organiza- 
tion that— 

“(A) administers— 

“(i) an emergency feeding organization; 

“(ii) a charitable institution (including a hospital 
and a retirement home, but excluding a penal institu- 
tion) to the extent that the institution serves needy 
persons; 

“(iii) a summer camp for children, or a child nutri- 
tion program providing food service; 

(iv) a nutrition project operating under the Older 
Americans Act of 1965 (42 U.S.C. 3001 et seq.), includ- 
ing a project that operates a congregate nutrition site 
and a project that provides home-delivered meals; or 

“(v) a disaster relief program; 

“(B) has been designated by the appropriate State 
agency, or by the Secretary; and 

“(C) has been approved by the Secretary for participa- 
tion in the program established under this Act. 

“(4) EMERGENCY FEEDING ORGANIZATION.—The term ‘emer- 
gency feedi organization’ means a public or nonprofit 
organization that administers activities and projects (including 
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the activities and projects of a charitable institution, a food 
bank, a food pes , @ hunger relief center, a soup kitchen, 
or a similar public or private Soxpeuttt eligible recipient agency) 
providing nutrition assistance to relieve situations of emergency 
and distress through the provision of food to needy persons, 
including low-income and heagrastoom tt rsons. 

“(5) FooD BANK.—The term ‘food bank’ means a public 
or charitable institution that maintains an established oper- 
ation involving the provision of food or edible commodities, 
or the products of food or edible commodities, to food pantries, 
soup kitchens, hunger relief centers, or other food or feeding 
centers that, as an integral part of their normal activities, 
provide meals or food to feed needy persons on a regular basis. 

“(6) FooD PANTRY.—The term ‘food pantry’ means a public 
or private nonprofit organization that distributes food to low- 
income and unemploye honsehons: including food from sources 
other than the Department of Agriculture, to relieve situations 
of emergency and distress. 

“(7) POVERTY LINE.—The term ‘poverty line’ has the mean- 
ing provided in section 673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)). 

“(8) SOUP KITCHEN.—The term ‘soup kitchen’ means a pub- 
lic or charitable institution that, as an integral part of the 
normal activities of the institution, maintains an Testablished 
feeding operation to provide food to needy homeless persons 
on a regular basis. 

“(9) TOTAL VALUE OF ADDITIONAL COMMODITIES.—The term 
‘total value of additional commodities’ means the actual cost 
of all additional commodities that are paid by the Secretary 
(including the distribution and processing costs incurred by 
the Secretary). 

“(10) VALUE OF ADDITIONAL COMMODITIES ALLOCATED TO 
EACH STATE.—The term ‘value of additional commodities allo- 
cated to each State’ means the actual cost of additional commod- 
ities allocated to each State that are paid by the Secretary 
(including the distribution and processing costs incurred by 
the Secretary).”. 

(b) STATE PLAN.—Section 202A of the Emergency Food Assist- 


ance Act of 1983 (Public Law 98-8; 7 U.S.C. 612c note) is amended 
to read as follows: 


“SEC, 202A. STATE PLAN. 


“(a) IN GENERAL.—To receive commodities under this Act, a 


State shall submit a plan of operation and administration every 
4 years to the Secretary for approval. The plan may be amended 
at A time, with the approval of the Secretary. 


“(b) REQUIREMENTS.—Each plan shall— 
“(1) designate the State agency responsible for distributing 
the commodities received under this 
“(2) set forth a plan of o ration and administration to 
expeditiously distribute commodities under this Act; 
tad set forth the standards of eligibility for recipient agen- 
cies; and 
"«(4) set forth the standards of eligibility for individual 
or household recipients of commodities, which shall require— 
“(A) individuals or households to be comprised of needy 
persons; and 
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“(B) individual or household members to be residing 
in the geographic location served by the distributing agency 
at the time of applying for assistance. 

“(c) STATE ADVISORY BOARD.—The Secretary shall encourage 
each State receiving commodities under this Act to establish a 
State advisory board consisting of representatives of all entities 
in the State, both public and private, interested in the distribution 
of commodities received under this Act.”. 

(c) AUTHORIZATION OF APPROPRIATIONS FOR ADMINISTRATIVE 
FUNDS.—Section 204(a)(1) of the Emergency Food Assistance Act 
of 1983 (Public Law 98-8; 7 U.S.C. 612c note) is amended— 

(1) in the first sentence, by striking “for State and local” 
and all that follows yea, “under this title” and inserting 
“to pay for the direct and indirect administrative costs of the 
States related to the processing, transporting, and distributing 
to eligible recipient —— of commodities provided by the 
Seceeery er this and commodities secured from other 
sources”; 

(2) by striking the fourth sentence. 

(d) DELIVERY OF COMMODITIES.—Section 214 of the Emergency 
Food Assistance Act of 1983 (Public Law 98-8; 7 U.S.C. 612c note) 
is amended— 

(1) by striking subsections (a) through (e) and (j); 

(2) by redesignating subsections (f) through (i) as sub- 
sections (a) Parone. or (d), respectively; 

(3) in subsection (b), as redesignated by paregrer (2)— 

(A) in the first sentence, by striking “subsection (f) 
. —— (j) if applicable,” anid inserting “subsection 

a),”; an 

(B) in the second sentence, by striking “subsection 
(f)” and inserting “subsection (a)”; 

(4) by striking subsection (c), as redesignated by paragraph 
(2), and inserting the following: 

“(c) ADMINISTRATION.— 

“(1) IN GENERAL.—Commodities made available for each 
fiscal year under this section shall be delivered at reasonable 
intervals to States based on the grants calculated under sub- 
section (a), or reallocated under subsection (b), before December 
31 of the following fiscal year. 

“(2) ENTITLEMENT.—Each State shall be entitled to receive 
the value of additional commodities determined under sub- 
section (a).”; and 

(5) in subsection (d), as redesignated by perageeeh © a 
by striking “or reduce” and all that follows through “ 
fiscal year”. 

(e) TECHNICAL AMENDMENTS.—The Emergency Food Assistance 
Act of 1983 (Public Law 98-8; 7 U.S.C. 612c note) is amended— 

(1) in the first sentence of section 203B(a), by striking 
“203 and 203A of this Act” and inserting “203A” 

(2) in section 204(a), by striking “title” each’ place it appears 
and eo “Act”; 

(3) inthe first sentence of section 210(e), by saiking 
“(excel me _ otherwise provided for in section 214(j))”; and 

section 212. 
RT ON EFAP.—Section 1571 of the Food Security Act 
of 1985 (Public Law 99-198; 7 U.S.C. 612c note) is repealed. 
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7 USC 2036. 


7 USC 612c note. 


(g) AVAILABILITY OF COMMODITIES UNDER THE FOOD STAMP 
PROGRAM.—The Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.), 
as amended by section 854(a), is amended by adding at the end 
the following: 


“SEC. 27. AVAILABILITY OF COMMODITIES FOR THE EMERGENCY FOOD 
ASSISTANCE PROGRAM. 


“(a) PURCHASE OF COMMODITIES.—From amounts made avail- 
able to carry out this Act, for each of fiscal years 1997 through 
2002, the Secre shall purchase $100,000,000 of a variety of 
nutritious and use commodities of the types that the Secretary 
has the authority to acquire through the Commodity Credit Corpora- 
Fi or under section 32 of the Act entitled ‘An Act to amend 

Agricultural Adjustment Act, and for other p ses’, approved 
re st ae a4, 1935 (7 U.S.C. 612c), and distribute the commodities 
to States for dusteibution in accordance with section 214 of the 
Emergency Food Assistance Act of 1983 (Public Law 98-8; 7 U.S.C. 
612c note). 

“(b) BASIS FOR COMMODITY PURCHASES.—In purchasing 
commodities under subsection (a), the Secretary shall, to the extent 
pramacale and appropriate, make purchases based on— 

“(1) agricultural market conditions; 

“(2) areferenines and needs of States and distributing 

agencies; and 

“(3) preferences of recipients.”. 

(h) EFFECTIVE DATE.—The amendments made by subsection 
(d) shall become effective on October 1, 1996. 


SEC. 872. FOOD BANK DEMONSTRATION PROJECT. 


Section 3 of the Charitable Assistance and Food Bank Act 
of 1987 (Public Law 100-232; 7 U.S.C. 612c note) is repealed. 


SEC. 873. HUNGER PREVENTION PROGRAMS. 


The Hunger Prevention Act of 1988 (Public Law 100-435; 7 
U.S.C. 612c note) is amended— 
(1) by striking section 
(2) by striking subtitle c ¥e title II; and 
(3) by striking section 502. 


SEC, 874. REPORT ON ENTITLEMENT COMMODITY PROCESSING. 


Section 1773 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624: 7 U.S.C. 612c note) is amended 
by striking subsection (f). 


Subtitle C—Electronic Benefit Transfer 
Systems 


SEC. 891. PROVISIONS TO ENCOURAGE ELECTRONIC BENEFIT 
TRANSFER SYSTEMS. 


Section 904 of the Electronic Fund Transfer Act (15 U.S.C. 
1693b) is amended— 

(1) by striking “(d) In the event that” and inserting “(d) 
APPLICABILITY TO SERVICE PROVIDERS OTHER THAN CERTAIN 
FINANCIAL INSTITUTIONS.— 

“(1) IN GENERAL.—If’; and 

(2) by adding at the end the following: 
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“(2) STATE AND LOCAL GOVERNMENT ELECTRONIC BENEFIT 
TRANSFER SYSTEMS.— 

“(A) DEFINITION OF ELECTRONIC BENEFIT TRANSFER 
SYSTEM.—In this paragraph, the term ‘electronic benefit 
transfer system’— 

“G) means a system under which a government 
agency distributes needs-tested benefits by establishing 
accounts that may be accessed by recipients electroni- 
cally, such as through automated teller machines or 
point-of-sale terminals; and 

“(ji) does not include pppoe maga eis pay- 
ments, including salaries and pension, retirement, or 
unemployment benefits established by a Federal, State, 
or local government agency. 

“(B) EXEMPTION GENERALLY.—The disclosures, protec- 
tions, Deppenailitiee. and remedies established under this 
— any regulation prescribed or order issued ci 

the Board in accordance with this title, shall not ap Pply 
to any electronic benefit transfer system established un 
State or local law or administered by a State or local 
government. 

“(C) EXCEPTION FOR DIRECT DEPOSIT INTO RECIPIENTS 
ACCOUNT.—Subparagraph (B) shall not apply with respect 
to any electronic funds transfer under an electronic benefit 
transfer system for a deposit directly into a consumer 
account held by the recipient of the benefit. 

“(D) RULE OF CONSTRUCTION.—No provision of this 
paragraph— 

“(j) affects or alters the protections otherwise 
applicable with respect to benefits established by any 
other provision Federal, State, or local law; or 

“(ii) otherwise supersedes the application of any 
State or local law.”. 


TITLE IX—MISCELLANEOUS 


SEC. 901. APPROPRIATION BY STATE LEGISLATURES. 42 USC 601 note. 


(a) IN GENERAL.—Any funds received by a State under the 
provisions of law specified in subsection (b) shall be subject to 
appropriation by the State legislature, consistent with the terms 
and conditions required under such provisions of law. 

(b) PROVISIONS OF LAW.—The provisions of law specified in 
this subsection are the following: 

(1) Part A of title IV oof the Social Security Act (relating 
to block F gag oF for temporary assistance for needy families). 

(2) Child Care and Development Block Grant Act of 
1990 (relating to block grants for child care). 


SEC. 902. SANCTIONING FOR TESTING POSITIVE FOR CONTROLLED 21 USC 862b. 
SUBSTANCES. 


Notwithstanding any other provision of law, States shall not 
eed prohibited by the Federal ernment from testing welfare 
ipients for use of controlled substances nor from sanctioning 
wal are recipients who test positive for use of controlled substances. 
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SEC. 903. ELIMINATION OF HOUSING ASSISTANCE WITH RESPECT TO 
FUGITIVE FELONS AND PROBATION AND PAROLE 
VIOLATORS. 


(a) ELIGIBILITY FOR ASSISTANCE.—The United States Housing 
Act of 1937 (42 U.S.C. 1437 et seq.) is amended— 
42 USC 14374. (1) in section 6(1)— 
(A) in paragraph (5), by striking “and” at the end; 
B) in paragraph (6), by striking the period at the 
end and inserting “; and”; an 
(C) by inserting immediately after paragraph (6) the 
following new paragraph: 
“(7) provide that it be cause for immediate termination 
of the tenancy of a public housing tenant if such tenant— 
“(A) is fleeing to avoid prosecution, or custody or 
confinement after conviction, under the laws of the place 
from which the individual flees, for a crime, or attempt 
to commit a crime, which is a felony under the laws of 
the place from which the individual 
flees, or which, in the case of the State of New Jersey, 
is a ‘high misdemeanor under the laws of such State; or 
“(2) is violating a condition of probation or parole imposed 
under Federal or State law.”; and 
42 USC 1437f. (2) in section 8(d)(1)(B)— 
(A) in clause (iii), by striking “and” at the end; 
(B) in clause (iv), by striking the period at the end 
and inserting “; and”; and 
(C) by adding after clause (iv) the following new clause: 
“(v) it shall be cause for termination of the tenancy 
of a tenant if such tenant— 

“(1) is fleeing to avoid prosecution, or custody 
or confinement after conviction, under the laws 
of the place from which the individual flees, for 
a crime, or attempt to commit a crime, which 
is a felony under the laws of the place from which 
the individual flees, or which, in the case of the 
State of New Jersey, is a high misdemeanor under 
the laws of such State; or 

“(II) is violating a condition of probation or 
parole imposed under Federal or State law;”. 

(b) PROVISION OF INFORMATION TO LAW ENFORCEMENT AGEN- 
CIES.—Title I of the United States Housing Act of 1937 (42 U.S.C. 
1437 et seq.) is amended by adding at the end the following: 


42 USC 14372. “SEC. 27. EXCHANGE OF INFORMATION WITH LAW ENFORCEMENT 
AGENCIES. 


“Notwithstanding any other provision of law, each public hous- 
ing agency that enters into a contract for assistance under section 
6 or 8 of this Act with the Secretary shall furnish any Federal, 
State, or local law enforcement officer, upon the request of the 
officer, with the current address, Social Security number, and photo- 
graph (if applicable) of any recipient of assistance under this Act, 
if the officer— 

“(1) furnishes the public housing agency with the name 
of the recipient; and 
“(2) notifies the agency that— 
“(A) such recipient— 
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“(i) is fleeing to avoid prosecution, or custody or 
confinement after conviction, under the laws of the 
place from which the individual flees, for a crime, 
or attempt to commit a crime, which is a felony under 
the laws of the place from which the individual flees, 
or which, in the case of the State of New Jersey, 
is a high’ misdemeanor under the laws of such State; 
or 

“(ii) is violating a condition of probation or parole 
imposed under Federal or State law; or 

“(iii) has information that is necessary for the offi- 
cer to conduct the officer’s official duties; 

“(B) the location or apprehension of the recipient is 
within such officer’s official duties; and 

“(C) the request is made in the proper exercise of 
the officer’s official duties.”. 


SEC. 904. SENSE OF THE SENATE REGARDING THE INABILITY OF THE 
NONCUSTODIAL PARENT TO PAY CHILD SUPPORT. 


It is the sense of the Senate that— 

(a) States should diligently continue their efforts to enforce 
child support payments by the non-custodial parent to the 
custodial parent, regardless of the employment status or loca- 
tion of the non-custodial parent; and 

(b) States are encouraged to pursue pilot programs in which 
the parents of a non- aa, non-custodial parent who refuses 
to or is unable to pay child support must— 

(1) pay or contribute to the child support owed by 
the non-custodial parent; or 

(2) otherwise fulfill all financial obligations and meet 
all conditions imposed on the non-custodial parent, such 
as participation in a work program or other related activity. 


SEC. 905. ESTABLISHING NATIONAL GOALS TO PREVENT TEENAGE 42 USC 710 note. 
PREGNANCIES. 


(a) IN GENERAL.—Not later than January 1, 1997, the Secretary 
of Health and Human Services shall establish and implement a 
strategy for— 
(1) preventing out-of-wedlock teenage pregnancies, and 
(2) assuring that at least 25 percent of the communities 
in the United States have teenage pregnancy prevention pro- 
pene in place. 

REPORT.—Not later than June 30, 1998, and annually there- 
after, the Secretary shall report to the Congress with respect to 
the progress that has been made in meeting the goals described 
in paragraphs (1) and (2) of subsection (a). 


SEC. 906. SENSE OF THE SENATE REGARDING ENFORCEMENT OF 42 USC 14016. 
STATUTORY RAPE LAWS. 


(a) SENSE OF THE SENATE.—It is the sense of the Senate that 
States and local jurisdictions should aggressively enforce statutory 
rape laws. 

(b) JusTICE DEPARTMENT PROGRAM ON STATUTORY RAPE.—Not Establishment. 
later than January 1, 1997, the Attorney General shall establish 
and implement a pro that— 

(1) studies the linkage between statutory rape and teenage 
pregnancy, particularly by predatory older men committing 
repeat offenses; and 
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(2) educates State and local criminal law enforcement offi- 


cials on the prevention and prosecution of statutory rape, focus- 
ing in particular on the commission of statutory rape by preda- 
tory older men committing repeat offenses, and any li to 
teenage pregn 


ancy. 
IOLENCE AGAINST WOMEN INITIATIVE—The Attorney 


General shall ensure that the Department of Justice’s Violence 
Against Women initiative addresses the issue of statutory rape, 
particularly the commission of statutory rape by predatory older 
men committing repeat offenses. 


SEC. 907. PROVISIONS TO ENCOURAGE ELECTRONIC BENEFIT 


TRANSFER SYSTEMS. 


Section 904 of the Electronic Fund Transfer Act (15 U.S.C. 


1693b) is amended— 


(1) by wing | “(d) In the event” and inserting “(d) 


APPLICABILITY TO SERVICE PROVIDERS OTHER THAN CERTAIN 
FINANCIAL INSTITUTIONS.— 


“(1) IN GENERAL.—In the event”; and 
(2) by adding at the end the following new paragraph: 
“(2) STATE AND LOCAL GOVERNMENT ELECTRONIC BENEFIT 


TRANSFER PROGRAMS.— 


“(A) EXEMPTION GENERALLY.—The disclosures, protec- 
tions, phe canon and remedies established under this 
title, and any regulation prescribed or order issued by 
the Board in accordance with this title, shall not apply 
to any electronic benefit transfer program established 
under State or local law or administered by a State or 
local government. 

“(B) EXCEPTION FOR DIRECT DEPOSIT INTO RECIPIENT'S 
ACCOUNT.—Subparagraph (A) shall not apply with respect 
to any electronic funds transfer under an electronic benefit 
transfer program for deposits directly into a consumer 
account held by the recipient of the benefit. 

“(C) RULE OF CONSTRUCTION.—No provision of this 
paragraph pe be construed as— 

“(i) affecting or altering the protections otherwise 
applicable with respect to benefits established by Fed- 
eral, State, or local law; or 

“(ii) otherwise superseding the application of any 
State or local law. 

“(D) ELECTRONIC BENEFIT TRANSFER PROGRAM 
DEFINED.—For poreaeee of this paragraph, the term ‘elec- 
tronic benefit transfer program’— 

“G) means a program under which a government 
agency distributes needs-tested benefits by establishing 
accounts to be accessed by recipients electronically, 
such as through automated teller machines, or point- 
of-sale terminals; and 

“Gi) does not include employment-related pay- 
ments, including salaries and pension, retirement, or 
unemployment benefits established by Federal, State, 
or local governments.”. 


SEC. 908. REDUCTION OF BLOCK GRANTS TO STATES FOR SOCIAL 


SERVICES; USE OF VOUCHERS. 


(a) REDUCTION OF GRANTS.—Section 2003(c) of the Social Secu- 


rity Act (42 U.S.C. 1397b(c)) is amended— 
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(1) by striking “and” at the end of paragraph (4); and 

(2) by striking paragraph (5) and inserting the following: 

“(5) $2, 800,000,000 for each of the fiscal years 1990 through 
1995; 

“(6) $2,381,000,000 for the fiscal year 1996; 

*€7) $2, 380, 000, 000 for each of the fiscal years 1997 through 
2002; an 

“(8) $2, ~~ 000,000 for the fiscal year 2003 and each 
succeeding fiscal year.”. 

(b) AUTHORITY TO USE VOUCHERS.—Section 2002 of such Act 

(42 U.S.C. 1937a) is amended by adding at the end the following: 42 USC 1397a. 
“(f) A State may use funds provided under this title to provide 

vouchers, for services directed at the goals set forth in section 

2001, to families, including— 

“(1) families who have become ineligible for assistance 
under a State program funded under part A of title IV 
by —_ of a durational limit on the provision of such assist- 
ance; 

49) a denied cash assistance under the State pro- 
gram funded under part A of title IV for a child who is born 
to a member of the family who is— 

“(A) a recipient of assistance under the program; or 

“(B) a person who received such assistance at any 
time during the 10-month period ending with the birth 
of the child.”. 


SEC. 909. RULES RELATING TO DENIAL OF EARNED INCOME CREDIT 
ON BASIS OF DISQUALIFIED INCOME. 


(a) REDUCTION IN DISQUALIFIED INCOME THRESHOLD 

(1) IN GENERAL.—Paragraph (1) of section 320) of the 
Internal Revenue Code of 1986 (relating to denial of credit 
for individuals having excessive paging nag income) is amended 
by —* “$2,350” maa inserting “$2,200” 

(2) ADJUSTMENT FOR INFLATION. Subsection (j) of section 
32 of such Code is amended to read as follows: 

“(j) INFLATION ADJUSTMENTS.— 

“(1) IN GENERAL.—In the case of any taxable year beginning 
after 1996, each of the dollar amounts in subeoctions (b)(2) 
and (i)(1) shall be increased by an amount equal to— 

“(A) such dollar amount, multiplied by 

“(B) the cost-of-living adjustment determined under 
section 1(f)(3) for the calendar year in which the taxable 
year begins, determined by substituting ‘calendar year 
1995’ for ‘calendar year 1992’ in subparagraph (B) thereof. 
“(2) ROUNDING.— 

“(A) IN GENERAL.—If any dollar amount in subsection 
(b)(2), after being increased under paragraph (1), is not 
a multiple of $10, such dollar amount shall be rounded 
to the nearest multiple of $10. 

“(B) DISQUALIFIED INCOME THRESHOLD AMOUNT.—If the 
dollar amount in subsection (i)(1), after being increased 
under paragraph (1), is not a multiple of $50, such amount 
shall be rounded to the next lowest multiple of $50.”. 
(3) CONFORMING AMENDMENT.—Paragraph (2) of section 

32(b) of such Code is amended to read as follows: 
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26 USC 32 note. 


“(2) AMOUNTS.—The earned income amount and the phase- 
out amount shall be determined as follows: 


In the case of an eligi- The earned income The phaseout 
ble individual with: amount is: amount is: 

1 qualifying child ....... $6,330 $11,610 

2 or more qualifying $8,890 $11,610 
children. 

No qualifying children $4,220 $ 5,280”. 


(b) DEFINITION OF DISQUALIFIED INCOME.—Paragraph (2) of 
section 32(i) of such Code (defining disqualified income) is amended 
by striking “and” at the end of subparagraph (B), by striking the 
period at the end of subparagraph (C) and inserting a comma, 
and by adding at the end the following new subparagraphs: 

“(D) the capital gain net income (as defined in section 

1222) of the taxpayer for such taxable year, and 

“(E) the excess (if any) of— 

“(i) the a gate income from all passive activities 
for the taxa e year (determined without regard to 
any amount included in earned income under sub- 
section (c)(2) or described in a preceding subpara- 
graph), over 

“(ii) the aggregate losses from all passive activities 
for the taxable year (as so determined). 

For purposes of subparagraph (E), the term ‘passive activity’ 

has the meaning given such term by section 469.”. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1995. 

(2) ADVANCE PAYMENT INDIVIDUALS.—In the case of any 
individual who on or before June 26, 1996, has in effect an 
earned income eligibility certificate for the individual’s taxable 
year beginning in 1996, the amendments made by this section 
shall apply to taxable years beginning after December 31, 1996. 


SEC. 910. MODIFICATION OF ADJUSTED GROSS INCOME DEFINITION 
FOR EARNED INCOME CREDIT. 


(a) IN GENERAL.—Subsections (a)(2)(B), (c)(1)(C), and (f)(2)(B) 
of section 32 of the Internal Revenue Code of 1986 are each amended 
by striking “adjusted gross income” each place it appears and insert- 
ing “modified adjusted gross income”. 

(b) MODIFIED ADJUSTED GROSS INCOME DEFINED.—Section 32(c) 
of such Code (relating to definitions and special rules) is amended 
by adding at the end the following new paragraph: 

“(5) MODIFIED ADJUSTED GROSS INCOME.— 

“(A) IN GENERAL.—The term ‘modified adjusted ee 
income’ means adjusted gross income determined without 
regard to the amounts described in subparagraph (B). 

“(B) CERTAIN AMOUNTS DISREGARDED.—An amount is 
described in this subparagraph if it is— 

“(i) the amount of losses from sales or exchanges 
of capital assets in excess of gains from such sales 
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or exchanges to the extent such amount does not exceed 
the amount under section 1211(b)(1), 

“(ii) the net loss from estates and trusts, 

“(iii) the excess (if any) of amounts described in 
subsection (i)(2)(C\ii) over the amounts described in 
subsection (i)(2)(C)(i) (relating to nonbusiness rents 
and royalties), and 

“(iv) 50 percent of the net loss from the curring 
on of trades or businesses, computed separately wit 
res to— 

“(I) trades or businesses (other than farming) 
conducted as sole proprietorships, 

“(II) trades or businesses of farming conducted 
as sole prpcnecl, and 

“(IID) other trades or businesses. 

For purposes of clause (iv), there shall not be taken into 

account items which are attributable to a trade or business 

which consists of the performance of services by the tax- 

payer as an employee.”. 

(c) EFFECTIVE DATES.— 26 USC 32 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1995. 

(2) ADVANCE PAYMENT INDIVIDUALS.—In the case of any 
individual who on or before June 26, 1996, has in effect an 
earned income eligibility certificate for the individual’s taxable 
year beginning in 1996, the amendments made by this section 
shall apply to taxable years beginning after December 31, 1996. 


SEC. 911. FRAUD UNDER MEANS-TESTED WELFARE AND PUBLIC 42 USC 608a. 
ASSISTANCE PROGRAMS. 


(a) IN GENERAL.—If an individual’s benefits under a Federal, 
State, or local law relating to a means-tested welfare or a public 
assistance program are reduced because of an act of fraud by 
the individual under the law or program, the individual may not, 
for the duration of the reduction, receive an increased benefit under 
any other means-tested welfare or public assistance prea for 
which Federal funds are appropriated as a result of a decrease 
in the income of the individual (determined under the applicable 
program) attributable to such reduction. 

(b) WELFARE OR PUBLIC ASSISTANCE PROGRAMS FOR WHICH 
FEDERAL FUNDS ARE APPROPRIATED.—For purposes of subsection 
(a), the term “means-tested welfare or public assistance program 
for which Federal funds are appropriated” includes the food stamp 
program under the Food Stamp Act of 1977 (7 U.S.C. 2011 et 
seq.), any p of public or assisted housing under title I of 
the United States Housing Act of 1937 (42 U.S.C. 1437 et aeq.), 
and any State program funded under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.). 


SEC, 912. ABSTINENCE EDUCATION. 
Title V of the Social Security Act (42 U.S.C. 701 et seq.) 
is amended by adding at the end the following section: 
“SEPARATE PROGRAM FOR ABSTINENCE EDUCATION 


“Sec. 510. (a) For the purpose described in subsection (b), 42 USC 710. 
the Secretary shall, for fiscal year 1998 and each subsequent fiscal 
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ee 
orization. 


Effective date. 


Effective date. 


year, allot to each State which has transmitted an application 
for the fiscal year under section 505(a) an amount equal to the 
product of— 
“(1) the amount appropriated in subsection (d) for the fiscal 
year; and 
“(2) the percentage determined for the State under section 
502(c)(1)(B)(ii). 
“(b)(1) The purpose of an allotment under subsection (a) to 
a State is to enable the State to provide abstinence education, 
and at the option of the State, where appropriate, mentoring, coun- 
seling, and adult supervision to promote abstinence from sexual 
activity, with a focus on those groups which are most likely to 
bear children out-of-wedlock. 
“(2) For purposes of this section, the term ‘abstinence education’ 
means an educational or motivational program which— 
“(A) has as its exclusive purpose, teaching the social, 
dpe pi and health gains to be realized by abstaining 
rom sexual activity; 
“(B) teaches abstinence from sexual activity outside 
marriage as the expected standard for all school age chil- 


en; 

“(C) teaches that abstinence from sexual activity is 
the only certain way to avoid out-of-wedlock pregnancy, 
sexually transmitted diseases, and other associated health 
problems; 

“(D) teaches that a mutually faithful monogamous rela- 
tionship in context of marriage is the expected standard 
of human sexual activity; 

“(E) teaches that sexual activity outside of the context 
of marriage is likely to have harmful psychological and 
physical effects; 

“(F) teaches that bearing children out-of-wedlock is 
likel iy to have harmful consequences for the child, the 
child’s parents, and society; 

“(G) teaches young people how to reject sexual 
advances and how alcohol and drug use increases vulner- 
ability to sexual advances; and 

“(H) teaches the importance of attaining self-sufficiency 
before engaging in sexual activity. 

“(c)(1) Sections 503, 507, and 508 apply to allotments under 
subsection (a) to the same extent and in the same manner as 
such sections apply to allotments under section 502(c). 

“(2) Sections 505 and 506 app eg allotments under subsection 
(a) to the extent determined by the Secretary to be appropriate. 

“(d) For the purpose of allotments under subsection (a), there 
is appropriated, out of any money in the Treasury not otherwise 
appropriated, an additional $50,000,000 for each of the fiscal years 
1998 firough 2002. The appropriation under the — sentence 
for a fiscal year is made on October 1 of the fiscal year.” 


SEC. 913. CHANGE IN REFERENCE. 


Effective January 1, 1997, the third sentence of section 1902(a) 
and section 1908(e)(1) of the Social Security Act (42 U.S.C. 1396a(a), 
1396g—1(e)(1)) are each amended by striking “The First Church 
of Christ, Scientist, Boston, Massachusetts” and inserting “The 
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Commission for Accreditation of Christian Science Nursing 
Organizations/Facilities, Inc.” each place it appears. 


Approved August 22, 1996. 
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Sept. 9, 1996 


(H.R. 3845) 


District of 
Columbia 
Appropriations 
Act, 1997. 


Public Law 104-194 
104th Congress 
An Act 


Making appropriations for the government of the District of Columbia and other 
activities chargeable in whole or in part against the revenues of said District 
for the fiscal year ending September 30, 1997, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the District of Columbia for the 
fiscal year ending September 30, 1997, and for other purposes, 
namely: 


FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA 


For payment to the District of Columbia for the fiscal year 
ending September 30, 1997, $660,000,000, as authorized by section 
502(a) of the District of Columbia Self-Government and Govern- 
mental Reorganization Act, Public Law 93-198, as amended (D.C. 
Code, sec. 47—3406.1). 


FEDERAL CONTRIBUTION TO RETIREMENT FUNDS 


For the Federal contribution to the Police Officers and Fire 
Fighters’, Teachers’, and Judges’ Retirement Funds, as authorized 
by the District of Columbia Retirement Reform Act, approved 
November 17, 1979 (93 Stat. 866; Public Law 96-122), $52,070,000. 


PRESIDENTIAL INAUGURATION 


For payment to the District of Columbia in lieu of reimburse- 
ment for expenses incurred in connection with Presidential inau- 
guration activities, $5,702,000, as authorized by section 737(b) of 
the District of Columbia Self-Government and Governmental 
Reorganization Act, Public Law 93-198, as amended (D.C. Code, 
sec. 1—1803), which shall be apportioned by the Chief Financial 
Officer within the various appropriation headings in this Act. 


FEDERAL CONTRIBUTION FOR REPAIR OF DRINKING WATER SYSTEM 


For a Federal contribution to the District of Columbia Financial 
Responsibility and Management Assistance Authority for contract- 
ing with a private entity (or entities) to carry out a program 
to inspect, flush, and repair the drinking water distribution system 
of the District of Columbia, $1,000,000. 
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DIVISION OF EXPENSES 


The following amounts are appropriated for the District of 
Columbia for the current fiscal year out of the general fund of 
the District of Columbia, except as otherwise ovocifically provided. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $115,663,000 and 1,440 
full-time equivalent positions (including $98,691,000 and 1,371 full- 
time equivalent positions from local funds, $12,192,000 and 8 full- 
time equivalent positions from Federal funds, and $4,780,000 and 
61 full-time equivalent positions from other funds): Provided, That 
funds expended for the Office of the Mayor are not to exceed 
$2,109,000, of which $632,000 is from intra-District funds: Provided 
further, That $327,000 of the funds for the Office of the Mayor 
shall be transferred to the Department of Administrative Services 
as reimbursement for occupancy costs, including costs for telephone 
electricity and other services: vided further, That not to exceed 
$2,500 for the Mayor, $2,500 for the Chairman of the Council 
of the District of Columbia, and $2,500 for the City Administrator 
shall be available from this appropriation for official purposes: 
Provided further, That any | yg ees collected from the issuance 
of debt shall be available for the payment of expenses of the debt 
management program of the District of Columbia: Provided further, 
That no revenues from Federal sources shall be used to support 
the operations or activities of the Statehood Commission and State- 
hood Compact Commission: Provided further, That the District of 
Columbia shall identify the sources of funding for Admission to 
Statehood from its own locally-generated revenues. 


ECONOMIC DEVELOPMENT AND REGULATION 


Economic development and regaiation. $135,704,000 and 1,501 
full-time equivalent positions (includi $67,196,000 and 720 full- 
time equivalent positions from local ds, $45,708,000 and 524 
full-time equivalent positions from Federal funds, and $22,800,000 
and 257 full-time equivalent positions from other funds). 


PUBLIC SAFETY AND JUSTICE 


Public safety and justice, —— purchase of 135 passenger- 
carrying vehicles for replacement 'y, including 130 for police- 
type use and five for fire-type use, without regard to the general 
purchase price limitation for the current fiscal year, $1,041,281,000 
and 11,842 full-time equivalent positions (including $1,012,112,000 
and 11,726 full-time equivalent positions from local funds 
$19,310,000 and 112 full-time equivalent positions from Federal 
funds, and $9,859,000 and 4 full-time or raha positions from 
other funds): Provided, That the Metropolitan Police Department 
is authorized to replace not to exceed 25 passenger-carrying vehicles 
roe at Fire Py gukaren gis the District of Co apa § = penne 
replace no exceed five passenger-carrying v es annually 
whenever the cost of eg to any seg vehicle exceeds three- 
fourths of the cost of the replacement: vided further, That not 
to exceed $500,000 shall be available from this appropriation for 
the Chief of Police for the prevention and detection of crime: Pro- 
vided further, That the Metropolitan Police Department shall pro- Reports. 
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vide quarterly reports to the Committees on Appropriations of the 
House and Senate on efforts to increase efficiency and improve 
the professionalism in the department: Provided further, That not- 
withstanding any other provision of law, or Mayor’s Order 86- 
45, issued March 18, 1986, the Me litan Police Department’s 
delegated small purchase authority be $500,000: Provided 
further, That the District of Columbia government may not require 
the Metropolitan Police Department to submit to any other procure- 
ment review process, or to obtain the approval of or be restricted 
in any manner by any official or employee of the District of Colum- 
bia government, for purchases that do not exceed $500,000: Provided 
further, That funds appropriated for expenses under the District 
of Columbia Criminal Justice Act, approved September 3, 1974 
(88 Stat. 1090; Public Law 93-412; D.C. Code, sec. 11-2601 et 
.), for the fiscal year ending September 30, 1997, shall be avail- 
able for obligations incurred under the Act in each fiscal year 
since inception in fiscal year 1975: Provided further, That funds 
appropriated for expenses under the District of Columbia Neglect 
Representation Equity Act of 1984, effective March 13, 1985 (D.C. 
Law 5-129; D.C. Code, sec. 16-2304), for the fiscal year endin 
September 30, 1997, shall be available for obligations secured 
under the Act in each fiscal year since — in fiscal year 
1985: Provided further, That funds appropriated for expenses under 
the District of Columbia Guardianship, tective Proceedings, and 
Durable Power of Attorney Act of 1986, effective February 27 
1987 (D.C. Law 6-204; D.C. Code, sec. 21-2060), for the fiscal 
year ending September 30, 1997, shall be available for obligations 
incurred under the Act in each fiscal year since inception in fiscal 
year 1989: Provided further, That not to exceed $1,500 for the 
Chief Judge of the District of Columbia Court of Appeals, $1,500 
for the Chief Judge of the Superior Court of the District of Columbia, 
and $1,500 for the Executive Officer of the District of Columbia 
Courts shall be available from this a for official pur- 
poses: Provided further, That the District of Columbia shall operate 
and maintain a free, 24-hour telephone information service whereby 
residents of the area surrounding Lorton prison in Fairfax County, 
Virginia, can Eeaay obtain information from District of Columbia 
government officials on all disturbances at the prison, including 
escapes, riots, and similar incidents: Provided further, That the 
District of Columbia government shall also take steps to publicize 
the availability of the 24-hour telephone information service ears | 
the residents of the area surrounding the Lorton prison: Provide 
rther, That not to exceed $100,000 of this appropriation shall 
used to reimburse Fairfax County, Virginia, and Prince William 
County, Virginia, for expenses incurred by the counties during 
the fiscal year ending September 30, 1997, in relation to the Lorton 
siete complex: Provided further, That such reimbursements shall 
paid in all instances in which the District requests the counties 
to spre police, fire, rescue, and related services to help deal 
with escapes, fires, riots, and similar disturbances involving the 
prison: Provided further, That the Mayor shall reimburse the Dis- 
trict of Columbia National Guard for expenses incurred in connec- 
tion with services that are performed in emergencies by the National 
Guard in a militia status and are uested by the Mayor, in 
amounts that shall be jointly determined and certified as due and 
poyeb’e for these services by the Mayor and the Commanding 
neral of the District of Columbia National Guard: Provided fur- 
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ther, That such sums as may be necessary for reimbursement 
to the District of Columbia National Guard under the precedin 
proviso shall be available from this appropriation, and the availabil- 
ity of the sums shall be deemed as constituting payment in advance 
for emergency services involved. 


PUBLIC EDUCATION SYSTEM 


Public education system, including the development of national 
defense education programs, $758,815,000 and 11,276 full-time 
equivalent positions (including $632,379,000 and 10,045 full-time 
equivalent positions from | funds, $98,479,000 and 1,009 full- 
time ivalent positions from Federal funds, and $27,957,000 and 
222 full-time equivalent positions from other funds), to be allocated 
as follows: $573,430,000 and 9,935 full-time equivalent positions 
(including $479,679,000 and 9,063 full-time equivalent positions 
from | funds, $85,823,000 and 840 full-time a lesen positions 
from Federal funds, and $7,928,000 and 32 full-time equivalent 
positions from other funds), for the public schools of the District 
of Columbia; $2,835,000 from local funds for public charter schools: 
Provided, That if the entirety of this allocation has not been Ze 
vided as payments to one or more public charter schools by May 
1, 1997, and remains unallocated, the funds will revert to the 
general fund of the District of Columbia in accordance with section 
2403(a)(2)(D) of the District of Columbia School Reform Act of 
1995 (Public Law 104—134); $88,100,000 from local funds for the 
District of Columbia Teachers’ Retirement Fund; $69,801,000 and 
917 full-time skealagee positions (including $38,479,000 and 572 
full-time equivalent positions from local funds, $11,747,000 and 
156 full-time equivalent positions from Federal funds, and 
$19,575,000 and 189 full-time equivalent positions from other funds) 
for the University of the District of Columbia; $22,429,000 and 
415 full-time equivalent positions (including $21,529,000 and 408 
full-time equivalent positions from local ds, $446,000 and 6 
full-time equivalent positions from Federal funds, and $454,000 
and 1 full-time equivalent position from other funds) for the Public 
Library; $2,220,000 and 9 full-time equivalent positions (including 
$1,757,000 and 2 full-time equivalent positions from local funds 
and $463,000 and 7 full-time equivalent positions from Federal 
funds) for the Commission on the Arts and Humanities: Provided, 
That the public schools of the District of Columbia are authorized 
to accept not to exceed 31 motor vehicles for exclusive use in 
the driver education program: Provided further, That not to exceed 
$2,500 for the Superintendent of Schools, $2,500 for the President 
of the University of the District of Columbia, and $2,000 for the 
Public Librarian shall be available from this appropriation for offi- 
cial purposes: Provided further, That not less $9,200,000 shall 
be available from this appropriation for school repairs in a restricted 
line item: Provided further, That not less than $1,200,000 shall 
be available for 1 school allotments in a restricted line item: 
Provided further, That not less than $4,500,000 shall be available 
to support kindergarten aides in a restricted line item: Provided 
further, That not less than $2,800,000 shall be available to mage 
substitute teachers in a restricted line item: Provided further, t 
not less than $1,788,000 shall be available in a restricted line 
item for school counselors: Provided further, That this appropriation 
shall not be available to subsidize the education of nonresidents 
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of the District of Columbia at the University of the District of 
Columbia, unless the Board of Trustees of the University of the 
District of Columbia adopts, for the fiscal year ending September 
30, 1997, a tuition rate schedule that will establish the tuition 
rate for nonresident students at a level no lower than the non- 
resident tuition rate charged at comparable public institutions of 
higher education in the metropolitan area. 


HUMAN SUPPORT SERVICES 


Human support services, $1,685,707,000 and 6,344 full-time 
equivalent positions (including $961,399,000 and 3,814 full-time 
equivalent ponivous from local funds, $676,665,000 and 2,444 full- 
time equivalent positions from Federal funds, and $47,643,000 and 
86 full-time equivalent positions from other funds): Provided, That 
$24,793,000 of this a gaa ome to remain available until 
expended, shall be available solely for District of Columbia employ- 
ees’ disability compensation: Provided further, That the District 
of Columbia shall not provide free government services such as 
water, sewer, solid waste disposal or collection, utilities, mainte- 
nance, repairs, or similar services to any legally constituted private 
nonprofit organization (as defined in section 411(5) of Public Law 
100-77, approved July 22, 1987) providing emergency shelter serv- 
ices in the District, if the District would not be qualified to receive 
reimbursement pursuant to the Stewart B. McKinney Homeless 
Assistance Act, approved July 22, 1987 (101 Stat. 485; Public Law 
100-77; 42 U.S.C. 11301 et seq.). 


PUBLIC WORKS 


Public works, including rental of one passenger-carrying vehicle 
for use by the Mayor and three er mol vehicles for 
use by the Council of the District of Columbia an porchage of 
veer ee oe vehicles for replacement only, $247,967,000 and 
1,252 -time equivalent positions (including $234,391,000 and 
1,149 full-time equivalent positions from local funds, $3,047,000 
and 32 full-time y aereay positions from Federal funds, and 
$10,529,000 and 71 full-time equivalent positions from other funds): 
Provided, That this appropriation shall not be available for collect- 
ing ashes or miscellaneous refuse from hotels and places of business. 


WASHINGTON CONVENTION CENTER FUND TRANSFER PAYMENT 


For payment to the Washington Convention Center Enterprise 
Fund, $5,400,000 from local funds. 


REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in 
compliance with An Act to pores for the establishment of a mod- 
ern, adequate, and efficient hospital center in the District of Colum- 
bia, approved August 7, 1946 (60 Stat. 896; Public Law 79-648); 
section 1 of An Act to authorize the Commissioners of the District 
of Columbia to borrow funds for capital mg, ham programs 
and to amend provisions of law relating to Federal Government 
gg ies in meeting costs of maintaining the Nation’s Capital 

ity, pepeoves June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Code, sec. 9-219); section 4 of An Act to authorize the Commis- 
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sioners of the District of Columbia to plan, construct, operate 
and maintain a sanitary sewer to connect the Dulles International 
Airport with the District of Columbia system, approved June 12, 
1960 (74 Stat. 211; Public Law 86-515); sections 723 and 743(f) 
of the District of Columbia Self-Government and Governmental 
Reorganization Act of 1973, approved December 24, 1973, as amend- 
ed (87 Stat. 821; Public Law 93-198; D.C. Code, sec. 47-321, note; 
91 Stat. 1156; Public Law 95-131; D.C. Code, sec. 9-219, note) 
including interest as required thereby, $333,710,000 from local 


REPAYMENT OF GENERAL FUND RECOVERY DEBT 


For the ed of inating Oe $331,589,000 general fund 
accumulated deficit as of September 30, 1990, $38,314,000 from 
local funds, as authorized by section 461(a) of the District of Colum- 
bia Self-Government and Governmental oe ee Act, 
approved December 24, 1973, as amended (105 Stat. 540; Public 
Law 102-106; D.C. Code, sec. 47—321(a)(1)). 


PAYMENT OF INTEREST ON SHORT-TERM BORROWING 


For payment of interest on short-term borrowing, $34,461,000 
fréen local finda. 


PRESIDENTIAL INAUGURATION 


For reimbursement for necessary expenses incurred in connec- 
tion with Presidential inau tion activities as authorized by sec- 
tion 737(b) of the District of Columbia Self-Government and Govern- 
mental Reorganization Act, Public Law 93-198, as amended, 
approved December 24, 1973 (87 Stat. 824; D.C. Code, sec. 1- 
1803), $5,702,000, which shall be apportioned by the Chief Financial 
Officer within the various appropriation headings in this Act. 


CERTIFICATES OF PARTICIPATION 


For lease payments in accordance with the Certificates of 
Participation involving the land site underlying the building located 
at One Judiciary Square, $7,926,000. 


HUMAN RESOURCES DEVELOPMENT 


For Human resources development, including costs of increased 
employee training, administrative reforms, and an executive com- 
pensation system, $12,257,000. 


Cost REDUCTION INITIATIVES 


The Chief Financial Officer of the District of Columbia shall, 
on behalf of the Mayor and under the direction of the District 
of Columbia Financial Responsibility and Management Assistance 
Authority, make reductions of $47,411,000 and 2,411 full-time 
eqavalene positions as follows: $4,488,000 in real estate initiatives, 

,317,000 in management information systems, $2,271,000 in 
energy cost initiatives, $12,960,000 in purchasing and procurement 
initiatives, and workforce reductions of 2,411 full-time positions 
and $21,375,000. 
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Expiration date. 


CAPITAL OUTLAY 
(INCLUDING RESCISSIONS) 


For construction prcjerss, an increase of $46,923,000 (including 
an increase of $34,000,000 for the highway trust fund, reallocations 
and rescissions for a net rescission of $120,496,000 from local funds 
appropriated under this heading in prior fiscal years and an addi- 
tional $133,419,000 in Federal funds), as authorized by An Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other ig vw, approved April 22, 1904 (33 Stat. 244; Public Law 
58-140; D.C. Code, secs. 1512 through 43-1519); the District 
of Columbia Public Works Act of 1954, approved May 18, 1954 
(68 Stat. 101; Public Law 83-364); An Act to authorize the Commis- 
sioners of the District of Columbia to borrow funds for capital 
ry eo programs and to amend provisions of law relating 
to Federal Government participation in meeting costs of maintain- 
ing the Nation’s Capital City, approved June 6, 1958 (72 Stat. 
1838; Public Law 85-451); including acquisition of sites, preparation 
of plans and specifications, conducting preliminary surveys, erection 
of structures, including building improvement and alteration and 
treatment of grounds, to remain available until ended: Provided, 
That funds for use of each capital project implementing agency 
shall be managed and controlled in accordance with all procedures 
and limitations established under the Financial Management Sys- 
tem: Provided further, That all funds provided by this appropriation 
title shall be available only for the specific prapoces and purposes 
intended: Provided further, That notwithstanding the foregoing, 
all authorizations for capital outlay projects, except those projects 
covered by the first sentence of section 23(a) of the Federal-Aid 
eae Act of 1968, approved August 23, 1968 (82 Stat. 827; 
Public Law 90-495; D.C. Code, sec. 7-134, note), for which funds 
are provided by this appropriation title, shall expire on September 
30, 1998, axcer. authorizations for projects as to which funds have 
been obligated in whole or in part prior to September 30, 1998: 
Provided further, That upon expiration of any such project 
authorization the funds provided herein for the project shall lapse. 


WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, $221,362,000 from 
other funds of which $41,833,000 shall be apportioned and payable 
to the debt service fund for repayment of loans and interest incurred 
for capital improvement projects. 


LOTTERY AND CHARITABLE GAMES ENTERPRISE FUND 


For the Lottery and Charitable Games Enterprise Fund, estab- 
lished by the District of Columbia Appropriation Act for the fiscal 
year ending September 30, 1982, approved December 4, 1981 (95 
Stat. 1174, 1175; Public Law 97-91), as amended, for the ose 
of implementing the Law to Legalize Lotteries, Daily Numbers 
Games, and Bingo and Raffles for Charitable ses in the Dis- 
trict of Columbia, effective March 10, 1981 (D.C. Law 3-172; D.C. 
Code, secs. 2-2501 et seq. and 22-1516 et seq.), $247,900,000 and 
100 full-time equivalent positions (including $7,850,000 and 100 
full-time equivalent positions for administrative expenses and 
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$240,050,000 for non-administrative expenses from revenue = 
erated by the Lottery Board), to be derived from non-Federal Dis- 
trict of Columbia revenues: Provided, That the District of Columbia 
shall identify the source of funding for this wag Shei ga title 
from the District’s own locally-generated revenues: Provided further, 
That no revenues from Federal sources shall be used to support 
the operations or activities of the Lottery and Charitable Games 
Control Board. 


CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund, established by the 
Cable Television Communications Act of 1981, effective October 
22, 1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 et seq.), 
$2,511,000 and 8 full-time — positions (including 
$2,179,000 and 8 full-time equivalent positions from local funds 
and $332,000 from other funds). 


STARPLEX FUND 


For the Starplex Fund, $8,717,000 from other funds for 
expenses incurred by the Armory Board in the exercise of its pews 
ted by An Act To Establish A District of Columbia ory 
ard, and for other purposes, approved June 4, 1948 (62 Stat. 
339; D.C. Code, sec. 2-301 et Beg and the District of Columbia 
Stadium Act of 1957 goog September 7, 1957 (71 Stat. 619; 
Public Law 85-300; D.C. Code, sec. 2-321 et seq.): Provided, That 
the Mayor shall submit a budget for the Armory Board for the 
forthcoming fiscal year as required by section 442(b) of the District 
of Columbia Self-Government and Governmental Reorganization 
Act, approved December 24, 1973 (87 Stat. 824; Public Law 93- 
198; D.C. Code, sec. 47—301(b)). 


D.C. GENERAL HOSPITAL 


For the District of Columbia General Hospital, established by 
Reorganization Order No. 57 of the Board of Commissioners, effec- 
tive August 15, 1953, $112,419,000 of which $59,735,000 shall be 
derived by transfer from the general fund and $52,684,000 shall 
be derived from other funds. 


D.C. RETIREMENT BOARD 


For the D.C. Retirement Board, established by section 121 
of the District of Columbia Retirement Reform Act of 1979, approved 
November 17, 1979 (93 Stat. 866; D.C. Code, sec. 1-711), 
$16,667,000 and 13 full-time equivalent positions from the earnings 
of the applicable retirement funds to pay legal, management, invest- 
ment, and other fees and administrative expenses of the District 
of Columbia Retirement Board: Provided, That the District of Reports. 
Columbia Retirement Board shall provide to the Congress and 
to the Council of the District of Columbia a quarterly report of 
the allocations of charges by fund and of expenditures of all funds: 
Provided further, That the District of Columbia Retirement Board 
shall provide the Mayor, for transmittal to the Council of the 
District of Columbia, an item accounting of the Begone use of 
appropriated funds in time for each annual budget submission 
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Contracts. 


and the actual use of such funds in time for each annual audited 
financial report. 


CORRECTIONAL INDUSTRIES FUND 


For the Correctional Industries Fund, established by the Dis- 
trict of Columbia Correctional Industries Establishment Act, 
approved October 3, 1964 (78 Stat. 1000; Public Law 88-622), 
$3,052,000 and 50 full-time equivalent positions from other funds. 


WASHINGTON CONVENTION CENTER ENTERPRISE FUND 


For the Washington Convention Center Enterprise Fund, 
$47,996,000 of which $5,400,000 shall be derived by transfer from 
the general fund. 


DISTRICT OF COLUMBIA FINANCIAL RESPONSIBILITY AND 
MANAGEMENT ASSISTANCE AUTHORITY 


For the District of Columbia Financial Responsibility and 
Management Assistance Authority, established by section 101(a) 
of the District of Columbia Financial Responsibility and Manage- 
ment Assistance Act of 1995, approved April 17, 1995 (109 Stat. 
97; Public Law 104-8), $3,400,000. 


GENERAL PROVISIONS 


SEc. 101. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such ditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing iam, or under existing Executive order issued pursuant to exist- 
ing law. 

SEc. 102. Except as otherwise provided in this Act, all vouchers 
covering expenditures of appropriations contained in this Act shall 
be audited before payment by the designated certifying official 
and the vouchers as approved shall be paid by checks issued by 
the designated disbursing official. 

SEc. 103. Whenever in this Act, an amount is specified within 
an appropriation for particular purposes or objects of expenditure, 
such amount, unless otherwise specified, shall be considered as 
the maximum amount that may be expended for said Popol 
or object rather than an amount set apart exclusively therefor. 

SEc. 104. Appropriations in this Act shall be available, when 
authorized by the da for allowances for privately-owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates for such vehicles as 
prescribed in the Federal Property Management Regulations 101- 
7 (Federal Travel Regulations). 

SEc. 105. a per yg in this Act shall be available for 
expenses of travel and for the Reyes of dues of organizations 
concerned with the work of the District of Columbia government, 
when authorized by the gee Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
expend such funds without authorization by the Mayor. 
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SEc. 106. There are appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for 
making refunds and for the payment of judgments that have been 
entered against the District of Columbia government: Provided, 
That nothing contained in this section shall be construed as modify- 
ing or affecting the ore ions of section 11(c)(3) of title XII of 
the District of Columbia Income and Franchise Tax Act of 1947, 
ap March 31, 1956 (70 Stat. 78; Public Law 84—460; D.C. 

‘ode, sec. 47—-1812.11(c)(3)). 

SEc. 107. Appropriations in this Act shall be available for 
the payment of public assistance without reference to the require- 
ment of section 544 of the District of Columbia Public Assistance 
Act of 1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, 
sec. 3-205.44), and for the non-Federal share of funds necessary 
to qualify for Federal assistance under the Juvenile Delinquency 
Prevention and Control Act of 1968, approved July 31, 1968 (82 
Stat. 462; Public Law 90-445; 42 U.S.C. 3801 et seq.). 

Sec. 108. No part of an Shy OR contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 109. No ds appro riated in this Act for the District 
of Columbia government for the operation of educational institu- 
tions, the compensation of personnel, or for other educational pur- 
poses may be used to permit, encourage, facilitate, or further par- 
tisan political activities. Nothing herein is intended to prohibit 
the availability of school buildings for the use of any community 
or partisan political group during non-school hours. 

SEC. 110. None of the funds ya gegen in this Act shall 
be made available to pay the salary of any employee of the District 
of Columbia government whose name, title, grade, salary, past 
work rience, and salary history are not available for inspection 
by the House and Senate Committees on Appropriations, the Sub- 
committee on the District of Columbia of the House Committee 
on Government Reform and Oversight, the Subcommittee on Over- 
sight of Government Management and the District of Columbia 
of the Senate Committee on Governmental Affairs, and the Council 
of the District of Columbia, or their duly authorized oe acco th 

Sec. 111. There are appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for 
making payments authorized by the District of Columbia Revenue 
Recovery Act of 1977, effective September 23, 1977 (D.C. Law 
2-20; D.C. Code, sec. 47-421 et seq.). 

SEc. 112. No part of this appropriation shall be used for public- 
ity or so Ny sie purposes or implementation of any policy includ- 
ing boycott designed to support or defeat legislation pending before 
Con s or any State legislature. 

EC. 113. At the start of the fiscal year, the Mayor shall 
develop an annual plan, Md uarter and by project, for capital 
outla: ee rovided, t within a reasonable time after Reports. 
the close of each quarter, the Mayor shall report to the Council 
of the District of Columbia and the Congress the actual borrowings 
and Sanger progress compared with _— 

EC. 114. The Mayor shall not borrow any funds for capital 
peaecs unless the Mayor has obtained prior approval from the 

ouncil of the District of Columbia, by resolution, identifying the 
projects and amounts to be financed with such borrowings. 
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Applicability. 


Sec. 115. The Mayor shall not expend any moneys borrowed 
for capital projects for the operating expenses of the District of 
Columbia government. 

“ Dig Le None = oe funds appropriated by this Act may 

obli or expen y reprogramming except pursuant to 
advance approval of the reprogramming granted according to the 
procedure set forth in the Joint Explanatory Statement of the 
Committee of Conference (House Report No. 96-443), which accom- 
panied the District of Columbia 4 es Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 96-93), as modified 
in House Report No. 98-265, and in accordance with the Reprogram- 
ming Policy Act of 1980, effective September 16, 1980 (D.C. Law 
3-100; D.C. Code, sec. 47-361 et .): Provided, That for the 
fiscal year ending September 30, 1997 the above shall apply except 
as modified by Public Law 104-8. 

SEc. 117. None of the Federal funds provided in this Act shall 
be obligated or expended to provide a personal cook, chauffeur, 
or other personal servants to any officer or employee of the District 
of Columbia. 

SEc. 118. None of the Federal funds provided in this Act shall 
be obligated or expended to procure passenger automobiles as 
defined in the Automobile Fuel Efficiency Act of 1980, approved 
October 10, 1980 (94 Stat. 1824; Public Law 96-425; 15 U.S.C. 
2001(2)), with an Environmental Protection Agency estimated miles 
al gallon average of less than 22 miles per gallon: Provided, 

t this section shall not apply to security, emergency rescue, 
or armored vehicles. 

SEc. 119. (a) Notwithstanding section 422(7) of the District 
of Columbia Self-Government and Governmental Reorganization 
Act of 19783, ora December 24, 1973 (87 Stat. 790; Public 
Law 93-198; D.C. Code, sec. 1—242(7)), the City Administrator 
shall be paid, during any fiscal year, a salary at a rate established 
by the Mayor, not to exceed the rate established for Level IV 
of ~ gg Dehedile poe 5 U.S.C. 5315. % — 

or purposes of applying any provision of law limitin 
the availability of funds for payment of salary or pay in any fisc 
year, the highest rate of pay established by the Mayor under sub- 
section (a) of this section for any position for any pared during 
the last quarter of calendar year 1996 shall be deemed to be 
the rate of pay pavebie for that position for September 30, 1996. 

(c) Notwithstanding section 4(a) of the District of Columbia 
Redevelopment Act of 1945, approved August 2, 1946 (60 Stat. 
793; Public Law 79-592; D.C. e, sec. 5-803(a)), the Board of 
Directors of the District of Columbia Redevelopment Land Agency 
shall be paid, during any fiscal year, per diem compensation at 
a rate established by the Mayor. 

SEc. 120. Notwithstanding any other provisions of law, the 

rovisions of the District of Columbia Government Comprehensive 

erit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 
2-139; D.C. Code, sec. 1-601.1 et seq.), enacted pursuant to section 
422(3) of the District of Columbia Self-Government and Govern- 
mental Reorganization Act of 1973, approved December 24, 1973 
(87 Stat. 790; Public Law 93-198; D.C. Code, sec. 1-242(3)), shall 
apply with respect to the compensation of District of Columbia 
employees: Provided, That for pay purposes, employees of the Dis- 
trict of Columbia government shall not be subject to the provisions 
of title 5, United States Code. 
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SEc. 121. The Director of the Department of Administrative 
Services may pay rentals and repair, alter, and improve rented 
—-, without regard to the provisions of section 322 of the 

momy Act of 1932 (Public Law 72-212; 40 U.S.C. 278a), based 
upon a determination by the Director, that by reason of cir- 
cumstances set forth in such determination, the payment of these 
rents and the execution of this work, without reference to the 
limitations of section 322, is advan us to the District in terms 
of economy, efficiency, and the District’s best interest. 

SEc. 122. No later than 30 days after the end of the first 
quarter of the fiscal year ending September 30, 1997, the Mayor 
of the District of Columbia shall submit to the Council of the 
District of Columbia the new fiscal year 1997 revenue estimates 
as of the end of the first quarter of fiscal year 1997. These estimates 
shall be used in the budget uest for the fiscal year ending 
September 30, 1998. The offici revised estimates at midyear 
shall be used for the midyear report. 

SEc. 123. No sole source contract with the District of Columbia 
government or any agency thereof may be renewed or extended 
without opening t contract to the competitive bidding process 
as set forth in section 303 of the District of Columbia Procurement 
Practices Act of 1985, effective February 21, 1986 (D.C. Law 6— 
85; D.C. Code, sec. 1-1183.3), except that the District of Columbia 
Public Schools may renew or extend sole source contracts for which 
competition is not feasible or practical, provided that the determina- 
tion as to whether to invoke the competitive bidding process has 
been made in accordance with duly promulgated of Education 
wee Gn he f the Balanced Budget and E 

EC. . For purposes of the udget and Emergency 
Deficit Control Act of 1985, approved December 12, 1985 (99 Stat. 
1037; Public Law 99-177), as amended, the term “program, project, 
and activity” shall be synonymous with and refer specifically to 
each account ag td ederal funds in this Act, and any 
sequestration order shall be ee to each of the accounts rather 
than to the aggregate total of those accounts: Provided, That seques- 
tration orders shall not be applied to any account that is specifically 
exempted from sequestration by the Balanced Budget and Emer- 
or Deficit Control Act of 1985, approved December 12, 1985 
99 Stat. 1037; Public Law 99-177), as amended. 

SEC. 125. In the event a sequestration order is issued pursuant 
to the Balanced Budget and ergency Deficit Control Act of 
1985, approved December 12, 1985 (99 Stat. 1037; Public Law 
99-177), as amended, after the amounts Ss yeolgee to the District 
of Columbia for the fiscal year involved have been paid to the 
ee Columbia, oS r of the ee Pd a shall 
pay to a asury, withi a r recei 
of a request therefor from the Secre of the ury, oak 
amounts as are sequestered by the order: Provided, That the seques- Sequestration. 
tration percen specified in the order shall be applied proportion- 
ately to each of the Federal ro ieee accounts in this Act 
that are not specifically peoens 7" from preg by the Bal- 
anced Budget and Emergency cit Control Act of 1985, approved 
December 12, 1985 (99 Stat. 1037; Public Law 99-177), as amended. 

a 126. Nothing fe Beare Act rap ths Sy cape to — 
any office, agency or en expen’ or programs or func- 
tions for which a reorganization plan is required but has not been 
approved by the Council pursuant to section 422(12) of the District 
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Records. 
Public inspection. 


of Columbia Self-Government and Governmental Reorganization 
Act of 1973, approved December 24, 1973 (87 Stat. 790; Public 
Law 93-198; D.C. Code, sec. 1—-242(12)) and the Governmental 
Reorganization Procedures Act of 1981, effective October 17, 1981 
(D.C. Law 442; D.C. Code, secs. 1-299.1 to 1-299.7). Appropria- 
tions made by this Act for such programs or functions are condi- 
ene on the approval by the Council of the required reorganization 
plans. 

SEc. 127. (a) An entity of the District of Columbia government 
may accept and use a gift or donation during fiscal year 1997 

(1) the Mayor approves the acceptance and use of the 
gift or donation: Provided, That the Council of the District 
of Columbia may accept and use gifts without prior approval 
by the Mayor; and 

(2) the entity uses the gift or donation to carry out its 
authorized functions or duties. 

(b) Each entity of the District of Columbia government shall 
keep accurate and detailed records of the acceptance and use of 
any gift or donation under subsection (a) of this section, and shall 
make such records available for audit and public inspection. 

(c) For the purposes of this section, the term “entity of the 
District of Columbia government” includes an independent agency 
of the District of Columbia. 

(d) This section shall not apply to the District of Columbia 
Board of Education, which may, pursuant to the laws and regula- 
tions of the District of Columbia, accept and use gifts to the public 
schools without prior approval by the Mayor. 

SEc. 128. None of the Federal funds provided in this Act may 
be used by the District of Columbia to provide for salaries, expenses, 
or other costs associated with the offices of United States Senator 
or United States Representative under section 4(d) of the District 
of Columbia Statehood Constitutional Convention Initiatives of 
1979, oo March 10, 1981 (D.C. Law 3-171; D.C. Code, sec. 
1-113(d)). 


PROHIBITION AGAINST USE OF FUNDS FOR ABORTIONS 


SEC. 129. None of the funds appropriated under this Act shall 

nded for any abortion except where the life of the mother 

mel be endangered if the fetus were carried to term or where 
the pregnancy is the result of an act of rape or incest. 


PROHIBITION ON DOMESTIC PARTNERS ACT 


SEc. 130. No funds made available pursuant to any provision 
of this Act shall be used to implement or enforce any system 
of registration of unmarried, cohabiting couples whether they are 
homosexual, lesbian, or heterosexual, including but not limited 
- registration for the purpose of extending employment, health, 

pi gt vernmental benefits to such couples on the same basis that 

benefits are extended to legally married couples; nor shall 

say funds made available pursuant to any provision of this Act 

otherwise be used to implement or enforce D.C. Act 9-188, signed 
by the Mayor of the District of Columbia on April 15, 1992. 
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COMPENSATION OF MEMBERS OF JUDICIAL NOMINATION COMMISSION 


SEc. 131. (a) IN GENERAL.—Effective as if included in the Effective date. 
enactment of the District of Columbia Appropriations Act, 1996, 
section 434(b)(5) of the District of Columbia Self-Government and 
Governmental Reorganization Act is amended to read as follows: 

“(5) Members of the Commission shall serve without compensa- 
tion for services rendered in connection with their official duties 
on the Commission.”. 

(b) CONFORMING AMENDMENT.—Section 133(b) of the District 
of Columbia Appropriations Act, 1996 is hereby repealed, and the Ante, p. 1321-92. 
provision of law amended by such section is hereby restored as 
if such section had not been enacted into law. 


MONTHLY REPORTING REQUIREMENTS—BOARD OF EDUCATION 


SEc. 132. The Board of Education shall submit to the Congress, 

wn Maree the District of Columbia Financial Responsibility and 

ement Assistance Authority, and the Council of the District 

of “Co umbia no later than fifteen (15) calendar days after the 
end of each month a report that sets forth— 

(1) current month expenditures and obligations, year-to- 
date expenditures and obligations, and total fiscal year expendi- 
ture projections vs. budget broken out on the basis of control 
center, oe deep! center, agency reporting code, and object 
class, and for all funds, including capital financing; 

(2) a breakdown of FTE positions and staff for the most 
current pay period broken out on the basis of control center, 
responsibility center, and agency reporting code within each 
responsibility center, for all funds, including capital funds; 

(3) a list of each account for which spending is frozen 
and the amount of funds frozen, broken out by control center, 
responsibility center, detailed object, and agency reporting code, 
and for all funding sources; 

(4) a list of all active contracts in excess of $10,000 
annually, which contains the name of each contractor; the 
budget to which the contract is charged broken out on the 
basis of control center, responsibility center, and agency report- 
—— and contract identifying codes used by the D.C. Public 

ools; payments made in the last month and year-to-date, 
the total amount of the contract and total payments made 
for the contract and any modifications, extensions, renewals; 
and awe modifications made to each contract in the last 
mon 

(5) all reprogramming requests and reports that are 
required to be, and have been, submitted to the Board of 
Education; and 

(6) changes made in the last month to the organizational 
structure of the D.C. Public Schools, displaying previous and 
current control centers and responsibility centers, the names 
of the organizational entities that have been changed, the name 
of the staff member supervising each entity affected, and the 
reasons for the structural change. 
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MONTHLY REPORTING REQUIREMENTS 
UNIVERSITY OF THE DISTRICT OF COLUMBIA 


SEc. 133. The University of the District of Columbia shall 
submit to the Congress, the Mayor, the District of Columbia Finan- 
cial Responsibility and Management Assistance Authority, and the 
Council of the District of Columbia no later than fifteen (15) cal- 
endar days after the end of each month a report that sets forth— 

(1) current month expenditures and obligations, year-to- 
date expenditures and obligations, and total fiscal year expendi- 
ture projections vs. budget broken out on the basis of control 
center, responsibility center, and object class, and for all funds, 
saa ig rsx funds, and capital SrAneng 

(2) a breakdown of FTE positions and all ge fae for 
the most current pay period broken out on the basis of control 
td and responsibility center, for all funds, including capital 


(3) a list of each account for which spending is frozen 
and the amount of funds frozen, broken out by control center, 
responsibility center, detailed object, and for all funding 
sources; 

(4) a list of all active contracts in excess of $10,000 
annually, which contains the name of each contractor; the 
budget to which the contract is charged broken out on the 
basis of control center and responsibility center, and contract 
pcm eg codes used by the University of the District of 
Columbia; payments made in the last month and year-to-date, 
the total amount of the contract and total payments made 
for the contract and any modifications, extensions, renewals; 
and penee modifications made to each contract in the last 
month; 

(5) all reprogramming requests and reports that have been 
made by the University of the District of Columbia within 
the last month in compliance with applicable law; and 

(6) changes made in the last month to the organizational 
structure of the University of the District of Columbia, display- 
ing previous and current control centers and responsibility cen- 
ters, the names of the organizational entities t have been 
changed, the name of the staff member supervising each entity 
affected, and the reasons for the structural change. 


ANNUAL REPORTING REQUIREMENTS 


SEc. 134. (a) IN GENERAL.—The Board of Education of the 
District of Columbia and the University of the District of Columbia 
shall annually compile an accurate and verifiable foe on the 
positions and employees in the public school Yaa and the univer- 
sity, respectively. The annual report shall set forth— 

(1) the number of validated schedule A positions in the 
District of Columbia Public Schools and the University of the 
District of Columbia for fiscal year 1996, fiscal year 1997, 
and thereafter on a full-time equivalent basis, including a com- 

ilation of all positions by control center, responsibility center, 
ding source, position type, position title, pay plan, grade, 
and annual salary; and 

(2)a a pa of all employees in the District of Colum- 
bia Public Schools and the University of the District of Colum- 
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bia as of the preceding December 31, verified as to its accuracy 
in accordance with the functions that each employee actually 

‘orms, by control center, responsibility center, agency report- 
ing code, program (including funding source), activity, location 
for accounting purposes, job title, grade and classification, 
annual salary, and position control number. 

(b) SUBMISSION.—The annual report required by subsection 
(a) of this section shall be submitted to the C , the 
Mayor, the District of Columbia Council, the Consensus 
Commission, and the Authority, not later than February 15 
of each year. 


ANNUAL BUDGETS AND BUDGET REVISIONS 


SEc. 135. (a) No later than October 1, 1996, or within 15 
calendar days after the date of the enactment of the District of 
— gion Act, 1997, whichever occurs later, and 
each s ar, the Board of Education and the University 
of the District of Doleabie shall submit to the appropriate congres- 
sional committees, the Mayor, the District of Columbia Council, 
the Consensus Commission, and the District of Columbia Financial 
Responsibility and Management Assistance Authority, a revised 
appropriated funds o br ecg s 3 budget for the public school system 
and the University of the District of Columbia for such fiscal year 
that is in the total amount of the apres! appropriation and 
that realigns budgeted data for personal services other-than- 
personal services, respectively, with anticipated actual expendi- 
tures 


(b) The revised budget required by subsection (a) of this section 
shall be submitted in the format of the budget that the Board 
of Education and the University of the District of Columbia submit 
to the Mayor of the District of Columbia for inclusion in the Mayor’s 
budget submission to the Council of the District of Columbia pursu- 
ant to section 442 of the District of Columbia Self-Government 
and Governmental Reorganization Act, Public Law 93-198, as 
amended (D.C. Code, sec. 47-301). 


EDUCATIONAL BUDGET APPROVAL 


SEc. 136. The Board of Education, the Board of Trustees of 
the University of the District of Columbia, the Board of Library 
Trustees, and the Board of Governors of the D.C. School of Law 
shall vote on and approve their respective annual or revised budgets 
before submission to the Mayor of the District of Columbia for 
inclusion in the Mayor’s budget submission to the Council of the 
District of Columbia in acco ce with section 442 of the District 
of Columbia Self-Government and Governmental Reorganization 
Act, Public Law 93-198, as amended (D.C. Code, sec. 47-301), 
or before submitting their respective budgets directly to the Council. 


PUBLIC SCHOOL EMPLOYEE EVALUATIONS 


SEc. 137. Notwithstanding any other provision of law, rule, 
or regulation, the evaluation process and instruments for evaluating 
District of Columbia Public Schools employees shall be a non- 
negotiable item for collective bargaining purposes. 
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MODIFICATIONS OF BOARD OF EDUCATION REDUCTION-IN-FORCE 
PROCEDURES 


SEc. 138. The District of Columbia Government Comprehensive 
Merit Personnel Act of 1978 (D.C. Code, sec. 1-601.1 et seq.), 
is amended— 

(1) in section 301 (D.C. Code, sec. 1-603.1)— 
(A) by inserting after paragraph (13), the following 


) 

new i cog ph: 

“(13A) The term ‘nonschool-based personnel’ means any 
employee of the District of Columbia public schools who is 
not based at a local school or who does not provide direct 
services to individual students.”; and 

by inserting after paragraph (15), the following 
new peerees 
“(15A) The term ‘school administrators’ means principals, 
assistant principals, school program directors, coordinators, 
instructional supervisors, and support personnel of the District 
of Columbia public schools.”; 
(2) in section 801A(b)(2) (D.C. Code, sec. 1-609.1(b)(2)(L))— 
(A) by striking “(L) reduction-in-force” and inserting 
“(L)(i) reduction-in-force”; and 
(B) by inserting after subparagraph (L)(i), the following 
new clause: 

“(Gii) notwithstanding any other provision of law, 
the Board of Education shall not issue rules that 
require or permit nonschool-based personnel or school 
administrators to be assigned or reassigned to the same 
competitive level as classroom teachers;”; and 

(3) in section 2402 (D.C. Code, sec. 1-625.2), by adding 
at the end the following new subsection: 

“(f) Notwithstanding any other provision of law, the Board 
of Education shall not require or permit nonschool-based personnel 
or school administrators to be assigned or reassigned to the same 
competitive level as classroom teachers.”. 

SEc. 139. (a) Notwithstanding any other provision of law, rule, 
or regulation, an employee of the District of Columbia Public Schools 
shall be— 

(1) classified as an Educational Service employee; 
(2) placed under the personnel authority of the Board of 

Education; and 

(3) subject to all Board of Education rules. 

(b) School-based personnel shall constitute a separate competi- 
tive area from nonschool-based personnel who shall not compete 
with school-based personnel for retention purposes. 


MODIFICATION OF REDUCTION-IN-FORCE PROCEDURES 


SEc. 140. (a) Section 2401 of the District of Columbia Govern- 
ment Comprehensive Merit Personnel Act of 1978 (D.C. Code, sec. 
1-625.1 et seq.) is amended by amending the third sentence to 
read as follows: “A personnel authority may establish lesser 
competitive areas within an agency on the basis of all or a clearly 
identifiable segment of an agency’s mission or a division or major 
subdivision of an agency.”. 

(b) The District of Columbia Government Comprehensive Merit 
Personnel Act of 1978 (D.C. Code, sec. 1-601.1 et seq.), as amended 
by section 149 of the District of Columbia Appropriations Act, 
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1996 (Public Law 104-134), is amended by adding at the end Ante, p. 1321-97. 
the following new section: 


“SEC. 2407. ABOLISHMENT OF POSITIONS FOR FISCAL YEAR 1997. 

“(a) Notwithstanding any other provision of law, ation, 
or collective bargaining agreement either in effect or to nego- 
tiated while this legislation is in effect for the fiscal year ending 
September 30, 1997, each agency head is authorized, within the 
agency head’s discretion, to identify positions for abolishment. 

“(b) Prior to February 1, 1997, each personnel authority shall 
make a final determination that a position within the personnel 
authority is to be abolished. 

“(c) Notwithstanding any rights or procedures established by 
any other provision of this title, any District government employee, 
regardless of date of hire, who encumbers a position identified 
for abolishment shall be separated without competition or assign- 
ment rights, — as provided in this section. 

“(d) An employee affected by the abolishment of a position 
pursuant to this section who, but for this section would be entitled 
to compete for retention, shall be entitled to one round of lateral 
competition pursuant to Chapter 24 of the District of Columbia 
Personnel Manual, which shall be limited to positions in the employ- 
ee’s competitive level. 

“(e) Each om ee who is a bona fide resident of the District 
of Columbia sh ave added 5 years to his or her creditable 
service for reduction-in-force purposes. For purposes of this sub- 
section only, a nonresident District employee who was hired by 
the District government prior to January 1, 1980, and has not 
had a break in service since that date, or a former employee 
of the United States Department of Health and Human Services 
at Saint Elizabeths Hospital who accepted employment with the 
District government on ber 1, 1987, and has not had a break 
in service since that date, shall be considered a District resident. 

“(f) Each employee selected for separation pursuant to this Notice. 
section shall be given written notice of at least 30 days before 
the effective date of his or her separation. 

“(g) Neither the establishment of a competitive area smaller 
than an agency, nor the determination that a specific position 
is to be abolished, nor separation pursuant to this section shall 
be subject to review except as follows— 

“(1) an employee may file a complaint contesting a deter- 
mination or a separation pursuant to title XV this Act 
or section 303 of the Human Rights Act of 1977, effective 
— 13, 1977 (D.C. Law 2-38; D.C. Code, sec. 1-2543); 
an 

“(2) an employee may file with the Office of Employee 
tc an appeal er ig rg? 5 that the separation procedures 
0 a (d) and (f) of this section were not properly 
applied. 
“(hy An employee separated pursuant to this section shall be Severance pay. 

entitled to severance pay in accordance with title XI of this Act, 
except that the following shall be included in computing creditable 
poet and for severance pay for employees separated pursuant to this 
section— 

“(1) four years for an employee who qualified for veterans 
preference under this Act, an 
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“(2) three years for an employee who qualified for residency 
preference un er this Act. 

(i) Separation pursuant to this section shall not affect an 
employee’s rights under either the 7 Reemployment Priority 
Program or the Displaced Employee gram established pursuant 
to Chapter 24 of the District Personnel Manual. 

Listing. “(j) The Mayor shall submit to the Council a listing of all 
sitions to be abolished by agency and responsibility center by 
arch 1, 1997, or upon the delivery of termination notices to 

individual employees. 

“(k) Notwithstanding the provisions of section 1708 or section 
2402(d), the provisions of this Act shall not be deemed negotiable. 

Termination “) A personnel authority shall cause a 30-day termination 

notice. notice to be served, no later than September 1, 1997, on any 

incumbent employee remaining in any position identified to be 
abolished pursuant to subsection (b) of this section.”. 


CEILING ON EXPENSES AND DEFICIT 


” SEC. 141. (a) CEILING ON TOTAL OPERATING EXPENSES AND 
EFICIT.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, the total amount ye nie in this Act for operating 
expenses for the District of Columbia for fiscal year 1997 under 
the caption “DIVISION OF EXPENSES” shal] not exceed the lesser 


of— 

(A) the sum of the total revenues of the District of 
Columbia for such fiscal year and $74,000,000; or 

(B) $5,108,913,000 (of which $134,528,000 shall be from 
intra-District funds). 

(2) ENFORCEMENT.—The Chief Financial Officer of the Dis- 
trict of Columbia and the District of Columbia Financial 
Besponsinility and Management Assistance Authority shall take 
such steps as are necessary to assure that the District of 

Columbia meets the ay epee of this section, including 

the apportioning by the Chief Financial Officer of the appropria- 

tions and funds made available to the District during fiscal 

year 1997. 

(b) ACCEPTANCE AND USE OF GRANTS NoT INCLUDED IN 
CEILING.— 

(1) IN GENERAL.—Notwithstanding subsection (a), the 
Mayor of the District of Columbia may accept, obligate, and 
expend Federal, private, and other grants received by the Dis- 
trict government that are not reflected in the amounts appro- 
priated in this Act. 

(2) REQUIREMENT OF CHIEF FINANCIAL OFFICER REPORT AND 
FINANCIAL RESPONSIBILITY AND MANAGEMENT ASSISTANCE 
AUTHORITY APPROVAL.—No such Federal, private, or other grant 
ay pe aconpee, obligated, or expended pursuant to paragraph 

un |_—— 

(A) the Chief Financial Officer of the District submits 
to the District of Columbia Financial Responsibility and 
Management Assistance Authority established by Public 
Law 104-8 (109 Stat. 97) a report setting forth detailed 
information regarding such grant; and 

(B) the District of Columbia Financial Responsibility 
and Management Assistance Authority has reviewed and 
approved the acceptance, obligation, and expenditure of 
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such grant in accordance with review and mi fo proce- 

dures consistent with the provisions of Public Law 104— 

8, the District of Columbia Financial Responsibility and 

Management Assistance Act of 1995. 

(3) PROHIBITION ON SPENDING IN ANTICIPATION OF APPROVAL 
OR RECEIPT.—No amount may be obligated or expended from 
the general fund or other funds of the District government 
in teen of the approval or receipt of a grant under 


par: a» (2)(B) or in anticipation of the approval or receipt 
of a eral, private, or other grant not subject to such para- 
er 


aph. 

(4) MONTHLY REPORTS.—The Chief Financial Officer of the 
District shall prepare a monthly report setting forth detailed 
information regarding all Federal, private, and other grants 
subject to this subsection. Each such report shall be submitted 
to the Council of the District of Columbia, and to the Commit- 
tees on Appropriations of the House of Representatives and 
the Senate, not later than 15 days after the end of the month 
covered by the report. 


CHIEF FINANCIAL OFFICER POWERS DURING CONTROL PERIODS 


SEc. 142. Notwithstanding any other provision of law, during 
any control period in effect under subtitle A of title Il of the 
District of Columbia Financial Responsibility and Management 
Assistance Act of 1995 the following shall apply: 

(a) The heads and all personnel of the following offices, 
together with all other District of Columbia accounting, budget, 
and financial management personnel (including personnel of 
independent agencies but not including personnel of the legisla- 
tive and judicial branches of the District government), shall 
be appointed by, shall serve at the pleasure of, and shall 
a under the direction and control of the Chief Financial 

cer: 

The Office of the Treasurer. 

The Controller of the District of Columbia. 
The Office of the Budget. 

The Office of Financial Information Services. 
The De ent of Finance and Revenue. 

The District of Columbia Financial Responsibility and Manage- 

ment Assistance Authority established pursuant to Public Law 

104-8, approved April 17, 1995, may remove such individuals 

from office for cause, after consultation with the Mayor and 

the Chief Financial Officer. 

(b) The Chief Financial Officer shall prepare and submit 
to the Mayor, for inclusion in the annual budget of the District 
of Columbia under part D of title IV of the District of Columbia 
Self-Government and Governmental Reorganization Act of 
1973, approved December 24, 1973 (87 Stat. 774; Public Law 
93-198), as amended, for each fiscal year occurring during 
a control period in effect under subtitle A of title II of the 
District of Columbia Financial Responsibility and Management 
Assistance Act of 1995, annual estimates of the expenditures 
and pg <r gee necessary for the operation of the Office 
of the Chief Financial Officer for the year. All such estimates 
shall be forwarded by the Mayor to the Council of the District 
of Columbia for its action pursuant to sections 446 and 603(c) 
of the District of Columbia Self-Government and Governmental 
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Effective date. 
Reports. 


Ante, p. 1321~ 
119. 


Reorganization Act, Public Law 93-198, approved December 
24 1973, without revision but subject to recommendations. 
Notwithstanding any other provisions of the District of Colum- 
bia Self-Government and vernmental Reo: ization Act, 
Public Law 93-198, approved December 24, 1973, the Council 
may comment or make recommendations concerning such esti- 
mates, but shall have no authority to revise such estimates. 


POLICE AND FIRE FIGHTER DISABILITY RETIREMENTS 


SEc. 143. (a) Up to 50 police officers and up to 50 Fire and 
Emergency Medical Services members with less than 20 years of 
departmental service who were hired before February 14, 1980, 
and who retire on disability before the end of calendar year 1997 
shall be excluded from the computation of the rate of disability 
retirements under subsection 145(a) of the District of Columbia 
Retirement Reform Act of 1979 (93 Stat. 882; D.C. Code, sec. 
1—725(a)), for roe of reducing the authorized Federal payment 
to the District of Columbia Police Officers and Fire Fighters’ Retire- 
ment Fund pursuant to subsection 145(c) of the District of Columbia 
Retirement Reform Act of 1979. 

(b) The Mayor, within 30 days after the enactment of this 
rovision, shall hg ee enrolled actuary, to be paid by the 
istrict of Columbia irement Board, and shall comply with the 

requirements of section 142(d) and section 144(d) of the District 
of Columbia Retirement Reform Act of 1979 (Public Law 96-122, 
is November 17, 1979; D.C. Code, secs. 1-722(d) and 1- 

(c) This section shall not go into effect until 15 days after 
the mg oo transmits the actuarial report required by section 142(d) 
of the District of Columbia Retirement Reform Act of 1979 (Public 
Law 96—122, approved November 17, 1979) to the District of Colum- 
bia Retirement , the Speaker of the House of Representatives, 
and the President a egy of the Senate. 

SEc. 144, (a) ion 451(c\(3) of the District of Columbia Self- 
Government and Governmental Reo ization Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Code, sec. 1—-1130(c)(3)) 
is amended by striking the word “section” and inserting the wo 
“subsection” in its place. 


DISTRICT OF COLUMBIA SCHOOL REFORM 


SEC. 145. Section 2204(c)(2) of the District of Columbia School 
Reform Act of 1995 (Public Law 104-134) is amended to read 
as follows: 

“(2) TUITION, FEES, AND PAYMENTS.— 

“(A) PROHIBITION.—A public charter school may not, 
with respect to any student other than a nonresident stu- 
dent, charge tuition, impose fees, or otherwise require pay- 
ment for participation in any program, educational offering, 
or activity that— 

i) enrolls students in any grade from kinder- 
garten through grade 12; or 
“(ii) is funded in whole or part through an annual 
local appropriation. 

“(B) EXCEPTION.—A public charter school may impose 
fees or otherwise require payment, at rates established 
by the Board of Trustees of the school, for any program, 
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educational offering, or activity not described in clause 
Gi) or Gii) of subparagraph (A), including adult education 
programs, or for field trips or similar activities.” 

Sec. 146. (a) COMPLIANCE WITH BUY AMERICAN ACT.—None 
of the funds made available in this Act may be expended by an 
entity unless the ney agrees that in expending the funds the 
oa will comply with the Buy American Act (41 U.S.C. 10a— 
10c). 

(b) SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—In the case of any ipment or product that may 
be authorized to be purch: with financial assistance pro- 

vided using funds made available in this Act, it is the sense 

of the Congress that entities receiving the assistance should, 

in expending the assistance, purchase only American-made 

equipment and products to the greatest extent practicable. 

2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing 

financial, assistance using funds made available in this Act, 

the head of each agency of the Federal or District of Columbia 

government shall provide to each recipient of the assistance 

a notice describing the statement made in paragraph (1) by 

the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL- 

ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” cg gy or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 thro 9.409 of title 48, Code of Federal Regulations. 

SEc. 147. Notwithstanding any other law, the District of Colum- 
bia Housing Finance Agency, established by section 210 of the 
District of Columbia Housing Finance Agency Act, effective March 
8, 1979 (D.C. Law 2-135; D.C. Code, sec. 45-2111) shall not be 
required to repay moneys advanced by the District government 
(including accrued interest thereon) pursuant to Congressional 
appropriations for fiscal years 1980 through 1992. 

SEC. 148. Section 2561(b) of the District of Columbia School 
Reform Act of 1995 (Public Law 104-134) is amended to read Ante, p. 1321- 
as follows: 143. 

“(b) LIMITATION.—A waiver under subsection (a) shall not apply 
e be 1i ments under 40 U.S.C. 267a—276a—7 and Executive er 


ENERGY AND WATER SAVINGS AT DISTRICT OF COLUMBIA FACILITIES 


SEc. 149. The Director of the District of Columbia Office of 
Energy shall, subject to the contract approval provisions of Public 
Law 104-8— 
_ (A) develop a comprehensive plan to identify and accom- 
plish energy conservation measures to achieve maximum cost- 
effective energy and water savings; 
(B) enter into innovative financing and contractual mecha- Contracts. 
nisms including, but not limited to, utility demand-side manage- 
ment programs and energy savings ‘ormance contracts and 
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Effective date. 


water conservation performance contracts: Provided, That the 
terms of such contracts do not exceed twenty-five years; and 
(C) permit and encourage each cepareans or agency and 
“pee instrumentality of the District of Columbia to participate 
rograms conducted by any gas, electric or water utility 
of the management of electricity or gas demand or for energy 
or water conservation. 


REDUCTION IN MINIMUM NUMBER OF MEMBERS OF THE BOARD OF 
TRUSTEES OF AMERICAN UNIVERSITY 


Sec. 150. The first section of the Act entitled “An Act to 
incorporate the American University”, approved February 24, 1893, 
al Stat. 476), is amended by striking “forty” and inserting “twenty- 

ive”. 


WAIVER OF CONGRESSIONAL REVIEW FOR CERTAIN COUNCIL ACTS 


Sec. 151. Notwithstanding section 602(c)(1) of the District of 
Columbia Self-Government and Governmental Reorganization Act, 
each of the following District of Columbia acts shall take effect 
on the date of the enactment of this Act: 

(1) The District of Columbia Real Property Tax Lien ete 

Seen Sale and Transfer Amendment oe of 1996 (D.C. 

(2) The Telecommunications Competition Act of 1996 (D.C. 

Act 11-800). 

(3) The Mortgage Lenders and Brokers Act of 1996 (D.C. 

Act 11-309). 

This Act may be cited as the District of Columbia Appropria- 
tions Act, 1997. 


Approved September 9, 1996. 
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Public Law 104—195 
104th Congress 
An Act 


To amend the Impact Aid program to provide for a hold-harmless with respect t. 16, 1996 
to amounts for payments relating to the Federal acquisition of real property, —S¢Pt-_16, 1996_ 
and for other purposes. [H.R. 3269] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. HOLD-HARMLESS AMOUNTS FOR PAYMENTS RELATING 
TO FEDERAL ACQUISITION OF REAL PROPERTY. 


Section 8002 of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 7702) is amended by adding at the end the 
following new subsections: 

“(g) FORMER DISTRICTS.— 

“(1) IN GENERAL.—Where the school district of any local 
educational agency described in an (2) is formed at 
any time after 1938 by the wametinabion of two or more former 
school districts, such agency may elect (at any time such agency 
files an application under section 8005) for any fiscal year 
after fi year 1994 to have (A) the eligibility of such local 
educational agency, and (B) the amount which such agency 
shall be eligible to receive, determined under this section only 
with respect to such of the former school districts comprising 
such consolidated school districts as such agency shall designate 
in such election. 

“(2) ELIGIBLE LOCAL EDUCATIONAL AGENCIES.—A local edu- 
cational Bs pr referred to in paragraph (1) is any local 
educational agency that, for fiscal year 1994 or any preceding 
fiscal year, applied for and was determined eligible under sec- 
tion 2(c) of the Act of September 30, 1950 (Public Law 874, 
8ist Congress) as such section was in effect for such fiscal 
year. 

“(h) HOLD-HARMLESS AMOUNTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2)(A), 
the total amount that the Secretary shall pay under subsection 
(b) to a local educational agency that is otherwise eligible 
for a payment under this section— 

“(A) for fiscal year 1995 shall not be less than 85 
percent of the amount such agency received for fiscal year 
1994 under section 2 of the Act of September 30, 1950 
(Public Law 874, 81st Congress) as such section was in 
effect on September 30, 1994; or 

“(B) for fiscal year 1996 shall not be less than 85 
percent of the amount such agency received for fiscal year 
1995 under subsection (b). 
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South Dakota. 


“(2) RATABLE REDUCTIONS.—{A)(i) If necessary in order to 
make payments to local educational agencies in accordance 
with poreeraph (1) for any fiscal year, the Secretary first shall 
ratably reduce payments under subsection (b) for such year 
to local educational agencies that do not receive a payment 
under this subsection for such year. 

“(ii) If additional funds become available for making pay- 
ments under subsection (b) for such year, then payments that 
were reduced under clause (i) shall be incre on the same 
basis as such payments were reduced. 

“(BXi) If the sums made available under this title for 
any fiscal year are insufficient to pay the full amounts that 
all local educational agencies in all States are eligible to receive 
under paragraph (1) after the application of subparagraph (A) 
for such year, then the Secretary shall ratably reduce payments 
under paragraph (1) to all such agencies for such year. 

“(ii) If additional funds become available for making pay- 
ments under paragraph (1) for such fiscal year, then payments 
that were uced under clause (i) shall be increased on the 
same basis as such payments were reduced.”. 


SEC. 2. APPLICATIONS FOR INCREASED PAYMENTS. 


(a) PAYMENTS.—Notwithstanding any other provision of law— 
(1) the Bonesteel-Fairfax School District Number 26-5, 

South Dakota, and the Wagner Community School District 

Number 11-4, South Dakota, shall be eligible to apply for 

payment for fiscal year 1994 under section 3(d 2B) of the 

Act of September 30, 1950 (Public Law 874, 81st Congress) 

(as such section was in effect on ot ea igre 30, 1994); and 

(2) the Secre of Education shall use a subgroup of 

10 or more generally comparable local educational agencies 

for the purpose of calculating a payment described in paragraph 

(1) for a local educational agency described in such paragraph. 

(b) APPLICATION.—In order to be eligible to receive a payment 
described in subsection (a), a school district described in such sub- 
section shall apply for such payment within 30 days after the 
date of enactment of this Act. 

(c) CONSTRUCTION.—Nothing in this section shall be construed 
to require a local educational agency that received a pevaunt 
under section 3(d)(2)(B) of the Act of September 30, 1950 (Public 
Law 874, 81st Congress) (as such section was in effect on September 
30, 1994) for fi ear 1994 to return such payment or a portion 
of such payment to the Federal Government. 


SEC. 3. PAYMENTS FOR ELIGIBLE FEDERALLY CONNECTED CHILDREN 
RESIDING ON MILITARY INSTALLATION HOUSING 
UNDERGOING RENOVATION. 


(a) IN GENERAL.—Section 8003(a) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7703(a)) is amended 
by adding at the end the following new paragraph: 

(4) MILITARY INSTALLATION HOUSING UNDERGOING RENOVA- 
TION.—For purposes of computing the amount of a payment 
for a local educational agency for children described in para- 
graph (1)(D\i), the Secretary shall consider such children to 

e children described in paragraph (1)(B) if the Secretary deter- 
mines, on the basis of a certification provided to the Secretary 
by a designated representative of the Secretary of Defense, 
that such children would have resided in housing on Federal 
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property in accordance with paragraph (1)(B) except that such 

housing was undergoing renovation on the date for which the 

oe determines the number of children under paragraph 

1)". 

(b) EFFECTIVE DATE.—Paragraph (4) of section 8003(a) of the 20USC 7703 
Elementary and Secondary Education Act of 1965, as added by mote. 
re (a), shall apply with respect to fiscal years after fiscal 
year 1995. 


SEC. 4, COMPUTATION OF PAYMENTS FOR ELIGIBLE FEDERALLY CON- 
NECTED CHILDREN IN STATES WITH ONLY ONE LOCAL 
EDUCATIONAL AGENCY. 


(a) IN GENERAL.—Section 8003(b) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7703(b)) is amended 
by adding at the end the following new paragraph: 

“(3) STATES WITH ONLY ONE LOCAL EDUCATIONAL AGENCY.— 

“(A) IN GENERAL.—In any of the 50 States of the United 
States in which there is only one local educational agency, 
the Secretary shall, for purposes of paragraphs (1)(B), 
(1X(C), and (2) of this subsection, and subsection (e), con- 
sider each administrative school district in the State to 
be a separate local educational agency. 

“(B) COMPUTATION OF MAXIMUM AMOUNT OF BASIC SUP- 
PORT PAYMENT AND THRESHOLD PAYMENT.—In computin 
the maximum payment amount under paragraph (1)(C C) 
and the learning opportunity threshold payment under 
paragraph (2B) for an administrative school district 
described in subparagraph (A)}— 

“(i) the Secretary shall first determine the maxi- 
mum Pm amount and the total current expendi- 
tures for the State as a whole; and 

“(ii) the Secretary shall then— 

“(I) proportionately allocate such maximum 
payment amount among the administrative school 
districts on the basis of the respective weighted 
student units of such districts; an 

“(II) proportionately allocate such total current 
expenditures among the administrative school dis- 
tricts on the basis of the respective number of 
students in average daily attendance at such dis- 
tricts.” 

(b) EFFECTIVE DATE. —Paragraph (3) of section 8003(b) of the 20 USC 7703 
Elementary and Secondary Education Act of 1965, as added by note. 
pong (a), shall spate with respect to fiscal years after fiscal 
year , 


SEC. 5. DATA AND DETERMINATION OF AVAILABLE FUNDS. 


(a) Data.—Paragraph (4) of section 8003(f) of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 7703(f)) is 
amended— 

(1) in the heading, by striking “CURRENT YEAR”; 
(2) by amending subparagraph (A) to read as follows: 

“(A) shall use student, revenue, and tax data from 
the second fiscal year preceding the fiscal year for which 
the local educational agency is applying for assistance 
under this subsection;”; and 
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20 USC 7703 
note. 


(3) in subparagraph (B), by striking “such year” and insert- 
ing “the fiscal year for which the local educational agency 
is applying for assistance under this subsection”. 

(b) DETERMINATION OF AVAILABLE FUNDS.—P. ph (3) of 
section 8003(f) of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 7703(f)) is amended— 

(1) in the matter preceding subclause (I) of subparagraph 
(A\(iii), by inserting “, except as provided in subparagraph 
(C),” after “but”; and 

(2) by adding at the end the following new subpareyenl: 

(C) DETERMINATION OF AVAILABLE FUNDS.—When 
pa eee the augue of funds eres bs the local 
educational agency for current expenditures for purposes 
of sub ph (A)(iiii) for a fiscal year, the dear 
shall include, with respect to the local educational agency’s 
opening cash balance for such fiscal year, the portion of 
such balance that is the greater of— 

“(i) the amount that exceeds the maximum amount 
of funds for current ys Sa that the local edu- 
cational agency was allowed by State law to carry 
over from the prior fiscal year, if State restrictions 
on such amounts were applied uniformly to all local 
educational agencies in the State; or 

“(ii) the amount that exceeds 30 percent of the 
local educational agency’s operating costs for the prior 
fiscal year.”. 

(c) EFFECTIVE DATE.—The amendments made by subsections 
(a) roe Mn shall apply with respect to fiscal years after fiscal 
year : 


SEC. 6. PAYMENTS RELATING TO FEDERAL PROPERTY. 


Section 8002 of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 7702) (as amended by section 1) is further 
amended by adding at the end thereof the following new subsection: 

“(i) PrRiorITY PAYMENTS.—Notwithstanding subsection (b)(1)(B), 
and for any fiscal year beginning with fiscal year 1997 for which 
the amount appropriated to carry out this section exceeds the 
amount so appropriated for fiscal year 1996, the Secretary shall 
first use such excess amount to increase the payment that would 
otherwise be made under this section to not more than 50 percent 
of the maximum amount determined under subsection (b) for any 
local educational agency that— 

“(1) received a payment under this section for fiscal year 


“(2) serves a school district that contains all or a portion 
of a United States military academy; 

“(3) serves a school district in which the local tax assessor 
has certified that at least 60 percent of the real property 
is federally owned; and 

“(4) demonstrates to the satisfaction of the Secretary that 
such agency’s per-pupil revenue derived from local sources for 
current expenditures is not less than that revenue for the 
preceding fiscal year.”. 

SEC. 7. TREATMENT OF IMPACT AID PAYMENTS. 


(a) IN GENERAL.—The Secretary of Education shall treat any 
State as having met the requirements of section 5(d)(2)(A) of the 
Act of September 30, 1950 (Public Law 874, 81st Congress) for 
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fiscal year 1991 (as such section was in effect for such fiscal year), 
and as not having met those requirements for each of the fiscal 
years 1992, 1993, and 1994 (as such section was in effect for 
fiscal year 1992, 1993, and 1994, respectively), if— 
(1) the State’s program of State aid was not certified by 
the Secretary under section 5(d)(2)(C)(i) of the Act of September 
30, 1950 (Public Law 874, 81st Congress) for any fiscal year 
prior to fiscal year 1991; 
(2) the State submitted timely notice under that section 
of the State’s intention to seek that certification for fiscal year 


1991; 

(3) the Secre' determined that the State did not meet 
the requirements of section 5(d)(2)(A) of such Act for fiscal 
year 1991; and 

(4) the State made a payment to each local educational 
agency in the State (other than a local educational agency 
that received a payment under section 3(d)(2)B) of such Act 
for fiscal year 1991) in an amount equal to the difference 
between the amount such agency received under such Act for 
fiscal year 1991 and the amount such agency would have 
received under such Act for fiscal year 1991 if payments under 
such Act had not been taken into consideration in awarding 
State aid to such age for fiscal year 1991. 

(b) REPAYMENT Not REQUIRED.—Notwithstanding any other 
provision of law, any local educational agency in a State that 
meets the requirements of paragraphs (1) —_, (4) of subsection 
(a) and that received funds under section 3(d)(2)(B) of the Act 
of September 30, 1950 (Public Law 874, 8ist Congress) for fiscal 
year 1991 (as such section was in effect for such fiscal year) shall 
not, by virtue of subsection (a), be required to repay those funds 
to the Secretary of Education. 


SEC. 8. SPECIAL RULE RELATING TO AVAILABILITY OF FUNDS FOR 
THE LOCAL EDUCATIONAL AGENCY SERVING THE NORTH 
HANOVER TOWNSHIP PUBLIC SCHOOLS, NEW JERSEY, 
UNDER PUBLIC LAW 874, 81ST CONGRESS. 


The amar! of Education shall not consider any funds that 
the Sepang Ord ducation determines the local educational agency 
serving the North Hanover Township Public Schools, New Jersey, 
has designated for a future liability under an early retirement 
incentive program as funds available to such local educational 
agency for purposes of determining the eligibility of such local 

ucational agency for a payment for fiscal year 1994, or the amount 
of any such payment, under section 3(d)(2)(B) of the Act of Septem- 
ber 30, 1950 (Public Law 874, 81st Congress), as such section 
was in effect for such fiscal year. 


SEC. 9. CORRECTED LOCAL CONTRIBUTION RATE. 


(a) COMPUTATION.—The Secretary of Education shall compute 

a payment for a local educational agency under the Act of September 

30, 1950 (Public Law 874, 81st Congress) for each of the fiscal 

years 1991 through 1994 (as such Act was in effect for each of 

those fiscal years, as the case may be) using a corrected local 

contribution rate based on generally comparable school districts, 
1Ii—- 

(1) an incorrect local contribution rate was submitted to 

the Secretary of Education by the State in which such agency 
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is located, and the incorrect local contribution rate was verified 
as correct by the Secre of Education; and 

(2) the corrected | contribution rate is subject to review 
by the Secretary of Education. 

(b) PAYMENT.—Using funds appropriated under the Act of 
September 30, 1950 (Public Law 874, 81st Congress) for fiscal 
years 1991 through 1994 that remain available for obligation (if 
any), the Secretary of Education shall make payments based on 
the ater ene described in subsection (a) to the local educational 
agency for such fiscal years. 


SEC. 10. STATE EQUALIZATION PLANS, 
Subp ph (A) of section 8009(b)(2) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7709(b)(2)) is amended 


by weiting “more than” and all that follows through the period 
and inserting “more than 25 percent.”. 


Approved September 16, 1996. 


LEGISLATIVE HISTORY—H.R. 3269 (S. 1509): 
HOUSE REPORTS: ie 104-560 (Comm. on Economic and Educational Opportuni- 


ies). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Dec. 22, S. 1509 considered and passed Senate. 
Vol. 142 (1996): May 7, H.R. 3269 considered and passed House. 
Aug. 2, considered and passed Senate, amended. 
Sept. 4, House concurred in Senate amendment. 
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Public Law 104-196 
104th Congress 
An Act 


Making appropriations for military construction, family housing, and base realign- Sept. 16, 1996 
ment and closure for the Department of Defense for the fiscal year ending Septem- Sept. 16, 1906 
ber 30, 1997, and for other purposes. (H.R. 3517] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Military — 
following sums are appropriated, out of any money in the Treasury "peace ore 
not otherwise appropriated, for the fiscal year endi f September ApPro ha 
30, 1997, for military construction, family greg and base realign- paces 
ment and closure functions administered by the Department of 
Defense, and for other purposes, namely: 


MILITARY CONSTRUCTION, ARMY 
(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent Pacer works, military installations, facili- 
ties, and real property for the Army as currently authorized by 
law, including personnel in the Army Corps of Engineers and other 
personal services necessary for the purposes of this appropriation, 
and for construction and ation of facilities in support of the 
functions of the Commander in Chief, $565,688,000, to remain 
available until September 30, 2001: Provided, That of this amount, 
not to exceed $50,538,000 shall be available for study, planning, 
design, architect and engineer services, and host nation support, 
as authorized by law, ess the Secretary of Defense determines 
that additional obligations are necessary for such sel yg and 
notifies the Committees on Appropriations of both Houses of Con- 
gress of his determination and the reasons therefor: Provided fur- 
ther, That of the funds appropriated for “Military Construction, 
Army” under Public Law 103-110, $2,028,000 is hereby rescinded. 


MILITARY CONSTRUCTION, NAVY 
(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, $707,094,000, to remain available until September 30, 
2001: Provided, That of this amount, not to exceed $49,927,000 
shall be available for study, planning ign, architect and engineer 
services, as authorized by law, cas Secretary of Defense 
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determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor: Provided 
further, That of the funds appropriated for “Military Construction, 
Navy” under Public Law 102-380, $9,000,000 is hereby rescinded: 
Provided further, That of the funds appropriated for “Military 
Construction, Navy” under Public Law 103-110, $2,300,000 is 
hereby rescinded. 


MILITARY CONSTRUCTION, AIR FORCE 
(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Air Force as currently authorized 
by law, $754,064,000, to remain available until September 30, 2001: 
Provided, That of this amount, not to exceed $50,687,000 shall 
be available for study, planning, design, architect and engineer 
services, as authoriz Py law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor: Provided 
further, That of the funds hero for “Military Construction, 
Air Rg under Public Law 103-307, $2,100,000 is hereby 
rescinded. 


MILITARY CONSTRUCTION, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS AND RESCISSIONS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, installations, facilities, and 
real property for activities and agencies of the Department of 
Defense Cache than the military departments), as currently author- 
ized by law, $763,922,000, to remain available until September 
30, 2001: Provided, That such amounts of this Sppropriason as 
may be determined by the Secretary of Defense may be transferred 
to such appropriations of the Department of Defense available for 
military construction or family housing as he may designate, to 
be merged with and to be available for the same popes, and 
for the same time period, as the appropriation or to which 
transferred: Provided further, That of the amount gett lacie 
not to exceed $12,239,000 shall be available for study, planning, 
design, architect and engineer services, as authorized by law, unless 
the Secretary of Defense determines that additional obligations 
are necessary for such sas ee and notifies the Committees on 
pink gic of both Houses of Congress of his determination 
and the reasons therefor: Provided further, That of the funds appro- 
priated for “Military Construction, Defense-wide” under Public Law 
104-32, $7,000,000 is hereby rescinded. 


DEPARTMENT OF DEFENSE MILITARY UNACCOMPANIED HOUSING 
IMPROVEMENT FUND 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense Military Unaccompanied Hous- 
ing Improvement Fund, $5,000,000, to remain available until 
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expended: Provided, That subject to ene | days prior notification 
to the Committees on Appropriations, such additional amounts as 
may be determined by the Secretary of Defense may be transferred 
to the Fund from amounts appropriated for the acquisition or 
construction of military unaccompanied housing in “Military 
Construction” accounts, to be merged with and to be made available 
for the same and for the same period of time as amounts 
appropriated directly to the Fund: Provided further, That appropria- 
tions made available for the Fund in this Act shall be available 
to cover the costs, as defined in section 502(5) of the Congressional 
Budget Act of 1974, of direct loans and loan guarantees issued 
b e 5 pros of Defense pursuant to the provisions of sub- 
c — of chapter 169 of title 10, United States Code, pertaining 
to alternative means of acquiring and improving military unaccom- 
panied housing and ancillary supporting facilities. 


MILITARY CONSTRUCTION, ARMY NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized 
by chapter 133 of title 10, United States Code, and military 
construction authorization Acts, $78,086,000, to remain available 
until September 30, 2001. 


MILITARY CONSTRUCTION, AIR NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $189,855,000, to remain available until 
September 30, 2001. 


MILITARY CONSTRUCTION, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United 
States Code, and mili construction authorization Acts, 
$55,543,000, to remain available until September 30, 2001. 


MILITARY CONSTRUCTION, NAVAL RESERVE 
For construction, acquisition, expansion, rehabilitation, and 


conversion of facilities for the bapecer Pos administration of the 
reserve components of the Navy and ine Co: as authorized 
by chapter 133 of title 10, United States Code, and military 
construction authorization Acts, $37,579,000, to remain available 


until September 30, 2001. 
MILITARY CONSTRUCTION, AIR FORCE RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air Force Reserve as authorized by chapter 138 of title 10, United 
States Code, and mili construction authorization Acts, 
$52,805,000, to remain available until September 30, 2001. 
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NORTH ATLANTIC TREATY ORGANIZATION 


SECURITY INVESTMENT PROGRAM 


For the United States share of the cost of the North Atlantic 
Treaty Organization Security Investment Program for the acquisi- 
tion and construction of mili facilities and installations (includ- 
ing international military headquarters) and for related expenses 
for the collective defense of the North Atlantic Treaty Area as 
authorized in military construction authorization Acts and section 
2806 of title 10, United States Code, $172,000,000, to remain avail- 
able until expended. 


FAMILY HousING, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $158,503,000, to remain available until September 
30, 2001; for Operation and Maintenance, and for debt payment, 
$1,212,466,000; in all $1,370,969,000. 


FAMILY HOUSING, NAVY AND MARINE CORPS 


For expenses of family housing for the Navy and Marine Corps 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, including debt payment, leasing, minor construction, prin- 
cipal and interest charges, and insurance premiums, as authorized 
by law, as follows: for Construction, $499,886,000, to remain avail- 
able until September 30, 2001; for Operation and Maintenance, 
and for debt payment, $1,014,241,000; in all $1,514,127,000. 


FAMILY HOUSING, AIR FORCE 


For expenses of family housing for the Air Force for construc- 
tion, including acquisition, replacement, addition, expansion, exten- 
sion and alteration and for operation and maintenance, including 
debt payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $317,507,000, to remain available until September 
30, 2001; for Operation and Maintenance, and for debt payment, 
$816,509,000; in all $1,134,016,000. 


FAMILY HOUSING, DEFENSE-WIDE 


For expenses of family housing for the activities and agencies 
of the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration, and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $4,371,000, to remain available until 
September 30, 2001; for Operation and Maintenance, $30,963,000; 
in all $35,334,000. 
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DEPARTMENT OF DEFENSE FAMILY HOUSING IMPROVEMENT FUND 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense Family fs geametis Improvement 
Fund, $25,000,000, to remain available until expended: Provided, 
That, subject to days prior notification to the Committees 
on Appropriations, such additional amounts as may be determined 
by the Secretary of Defense may be transferred to the Fund from 
pom spentuciatel for construction in “Family Housing” 
accounts, to be merged with and to be available for the same 

urposes — for the same period of time as amounts appropriated 
directly to e Fund: Provided further, That ap riations made 
av ie to the Fund in this shall bs avainis to cover the 
costs, as defined in section 502(5) of the Congressional Budget 
Act of 1974, of direct loans or loan guarantees issued ea ee Depart. 
ment of Defense fo Unite to the provisions of su pter 
chapter 169, title 10, United States Code, pe: to Diecnative 
means of acquiring and improving military family housing and 
supporting facilities. 


HOMEOWNERS ASSISTANCE FUND, DEFENSE 


For use in the Homeowners Assistance Fund established b 
section *1013(d) of the Daroonstontion Cities and Metropolitan Deve 
opment Act of 1966, as ae (42 U.S.C. 3374), Pg36, 181, 000, 
to remain available until expended 


BASE REALIGNMENT AND CLOSURE ACCOUNT, Part II 


For de meg into the Department of Defense Base Closure 
Account 1990 established by rege 2906(a)(1) of the Department 
of Defense Authorization 1991 (Public Law 101-510), 
$352,800,000, to remain mM dntie until expended: Provided, That 
not more than $223,789,000 of the funds appropriated herein shall 
be available solely for environmental restoration, unless the Sec- 
retary of Defense determines that additional obligations no nec- 


essary for such es and notifies the Committees on Appropria- 
tions of both Houses of Congress of his Guteceiinptlon “de at the 
reasons Pair 


BASE REALIGNMENT AND CLOSURE ACCOUNT, Part III 


For de epee into the Department of Defense Base Closure 
Account 1 established by — 2906(a)(1) of the De ent 
of Defense Authorization 1991 (Public Law 101-510), 
$971,925,000, to remain availab tie until expended: Provided, That 
not more than $351,967,000 of the funds appropriated herein shall 
be available solely for environmental restoration, unless the Sec- 
retary ess Defense eetarperr = cg a as obligations are nec- 
essary for such 5 vee om notifies the Committees on A yo go 


tions of both of Congress of his determination 
reasons therefor. 
BASE REALIGNMENT AND CLOSURE ACCOUNT, PART IV 
For deposit os the Department of Defense Base Closure 
Account 1990 estab lished by section 2908(a)a) of the en’ 


t 
of Defense Authorization Act, 1991 (Public Law 101-510), 
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$1,182,749,000, to remain available until expended: Provided, That 
not more than $200,841,000 of the funds appropriated herein shall 
be available solely for environmental restoration, unless the Sec- 
retary of Defense determines that additional obligations are nec- 
essary for such poeoones and notifies the Committees on Appropria- 
tions of both Houses of Congress of his determination and the 
reasons therefor. 


GENERAL PROVISIONS 


SEc. 101. None of the funds appropriated in Military Construc- 
tion abe ae sy Acts shall be expended for payments under 
a cost-plus-a-fixed-fee contract for work, where cost estimates exceed 
$25,000, to be performed within the United States, except Alaska, 
without the specific approval in writing of the Secretary of Defense 
setting forth the reasons therefor: Provided, That the foregoing 
shall not apply in the case of contracts for environmental restoration 
at an installation that is being closed or realigned where payments 
are made from a Base Realignment and Closure Account. 

SEc. 102. Funds aDETOpEe to the Department of Defense 
ae — shall available for hire of passenger motor 
vehicles. 

Sec. 103. Funds appropriated to the Department of Defense 
for construction may be used for advances to the Federal Highway 

inistration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United 
States Code, when projects authorized therein are certified as 
important to the national defense by the Secretary of Defense. 

Sec. 104. None of the funds i clare in this Act may 
be used to begin construction of new bases inside the continental 
United States for which specific appropriations have not been made. 

SEc. 105. No part of the funds provided in Military Construction 
Appropriations Acts shall be used for purchase of land or land 
easements in excess of 100 per centum of the value as determined 
by the Army Corps of Engineers or the Naval Facilities Engineering 
Command, except (a) where there is a determination of value by 
a Federal court, or (b) purchases negotiated by the Attorney General 
or his designee, or (c) where the estimated value is less than 
$25,000, or (d) as otherwise determined by the Secretary of Defense 
to be in the public interest. 

SEc. 106. None of the funds appropriated in Military Construc- 
tion Appropriations Acts shall be used to (1) acquire land, (2) 

rovide for site preparation, or (3) install utilities for any family 
ousing, except housing for which funds have been made available 
in annual Military Construction Appropriations Acts. 

SEc. 107. None of the funds appropriated in Military Construc- 
tion Appropriations Acts for minor construction may be used to 
transfer or relocate any activity from one base or installation to 
another, without prior notification to the Committees on Appropria- 
tions. 

Sec. 108. No part of the funds appropriated in Military 
Construction Appropriations Acts may be used for the procurement 
of steel for any construction project or activity for which American 
steel producers, fabricators, and manufacturers have been denied 
the opportunity to compete for such steel procurement. 

EC. 109. None of the funds available to the Department of 
Defense for military construction or family housing during the 
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current fiscal year may be used to pay real property taxes in 
any foreign nation. 

SEc. 110. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be used to initiate a new installation 
overseas without prior notification to the Committees on Appropria- 
tions. 

SEc. 111. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be obligated for architect and engineer 
contracts estimated by the Government to exceed $500,000 for 
projects to be accomplished in Japan, in any NATO member country, 
or in countries bordering the Arabian Gulf, unless such contracts 
are awarded to United States firms or United States firms in 
joint venture with host nation firms. 

SEC. 112. None of the funds appropriated in Military Construc- 
tion Appropriations Acts for military construction in the United 
States territories and possessions in the Pacific and on Kwajalein 
Atoll, or in countries bordering the Arabian Gulf, may be used 
to award any contract estimated by the Government to exceed 
$1,000,000 to a foreign contractor: Provided, That this section shall 
not be applicable to contract awards for which the lowest responsive 
and responsible bid of a United States contractor exceeds the lowest 
responsive and responsible bid of a foreign contractor by greater 
than 20 per centum. 

SEC. 113. The Secretary of Defense is to inform the appropriate 
Committees of Congress, including the Committees on Appropria- 
tions, of the plans and scope of any proposed military exercise 
involving United States personnel thirty days prior to its occurring, 
if amounts expended for construction, either temporary or perma- 
nent, are anticipated to exceed $100,000. 

SEC. 114. Not more than 20 per centum of the appropriations 
in Military Construction Appropriations Acts which are limited 
for obligation during the current fiscal year shall be obligated 
during the last two months of the fiscal year. 


(TRANSFER OF FUNDS) 


Sec. 115. Funds appropriated to the Department of Defense 
for construction in prior years shall be available for construction 
authorized for each such military department by the authorizations 
enacted into law during the current session of Congress. 

SEc. 116. For military construction or family housing projects 
that are being completed with funds otherwise expired or lapsed 
for obligation, be pases or lapsed funds may be used to pay the 
cost of associa supervision, inspection, overhead, engineering 
and design on those projects and on subsequent claims, if any. 

SEC. 117. Notwithstanding any other provision of law, any 10USC 2860 
funds appropriated to a military department or defense agency note. 
for the construction of military projects may be obligated for a 
military construction project or contract, or for any portion of such 
a project or contract, at any time before the end of the fourth 
fiscal year after the fiscal year for which funds for such project 
were pb gg ta if the funds obligated for such project (1) are 
obligated from funds available for military construction projects, 
and (2) do not exceed the amount appropriated for such project, 
plus any amount by which the cost of such project is increased 
pursuant to law. 
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10 USC 2860 
note. 


Reports. 


Notice. 


10 USC 10503 
note. 


(TRANSFER OF FUNDS) 


SEc. 118. During the five-year period after appropriations avail- 
able to the Department of Defense for mili construction and 
family mousing. operation and maintenance and construction have 
expired for obligation, upon a determination that such appropria- 
tions will not necess for the liquidation of obligations or 
for making authorized adjustments to such appropriations for 
obligations incurred during the period of availability of such appro- 
peiniions, unobligated balances of such appropriations may be trans- 
erred into the appropriation “Foreign Curren Fluctuations, 
Construction, Defense” to be merged with and to be available for 
the same time period and for the same purposes as the appropria- 
tion to which transferred. 

SEc. 119. The Secre’ of Defense is to provide the Committees 
on Appropriations of the Senate and the House of Representatives 
with an annual report by February 15, containing details of the 
specific actions proposed to be taken by the i dacs of Defense 
during the current fiscal year to encourage other member nations 
of the North Atlantic aty Organization, Japan, Korea, and 
United States allies Sureerang De Arabian Gulf to assume a greater 
eae of the common defense burden of such nations and the United 

tates. 


(TRANSFER OF FUNDS) 


Sec. 120. During the current fiscal year, in addition to any 
other transfer authority available to the Department of Defense, 
proceeds deposited to the Department of Defense Base Closure 
Account established 7 section 207(a)(1) of the Defense Authoriza- 
tion Amendments and Base Closure and Realignment Act (Public 
Law 100-526) pursuant to section 207(a\(2)(C) of such Act, may 
be transferred to the account established by section 2906(a)(1) of 
the Department of Defense Authorization Act, 1991, to be merged 
with, and to be available for the same purposes and the same 
time period as that account. 

EC. 121. No funds appropriated pursuant to this Act may 
be expended by an entity unless the entity agrees that in expending 
the assistance the entity will ey with sections 2 through 4 
of the Act of March 3, 1933 (41 U.S.C. 10a—10c, popularly known 
as the “Buy American Act”). 

SEC. 122. (a) In the case of any e pipment or products that 
may be authorized to be purchased wi ancial assistance pro- 
vided under this Act, it is the sense of the Congress that entities 
—. such assistance should, in expending the assistance, pur- 
chase only American-made equipment and products. 

(b) In providing financial assistance under this Act, the Sec- 
retary of the Treasury shall provide to each recipient of the assist- 
ance a notice describing the statement made in subsection (a) 
by the Congress. 

Sec. 123. The National Guard Bureau shall annually prepare 
a future years defense plan based on the requirement and priorities 
of the National Guard: Provided, That this plan shall be presented 
to the committees of Congress concurrent with the President’s 
budget submission for each fiscal roa: 

SEc. 124. It is the sense of the Congress that the Secretary 
of the Army should name buildi numbered 5308 and 5309 at 
Redstone Arsenal, Alabama, as the Howell Heflin Complex. 
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(TRANSFER OF FUNDS) 


Sec. 125. During the current fiscal year, in addition to any 
other transfer authority available to the Department of Defense, 
amounts may be transferred from the account established by section 
2906(a)(1) of the oe ep ent of Defense Authorization Act, 1991, 
to the fund established by section 1013(d) of the Demonstration 
Cities and Metropolitan Develo apres Act of 1966 (42 U.S.C. 3374) 
to pay for expenses associated with the Homeowners Assistance 
Pro Any amounts transferred rie be merged with and be 
available for the same purposes and for the same time period 
as the fund to which transferred. 

This Act may be cited as the “Military Construction Appropria- 
tions Act, 1997”. 


Approved September 16, 1996. 


LEGISLATIVE HISTORY—H.R. 3517: 


HOUSE REPORTS: Nos. 104-591 (Comm. on Appropriations) and 104-721 (Comm. 
of Conference). 
SENATE REPORTS: No. 104-287 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
May 30, considered and passed House. 
June 26, considered and passed Senate, amended. 
Aug. 1, House agreed to conference report. 
Sept. . 5 Senate agreed to conference report. 
WEEKLY ‘COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Sept. 16, Presidential statement. 
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Sept. 16, 1996 


(H.R. 3754) 


Act, 1997. 
2 USC 60a note. 


Public Law 104—197 
104th Congress 
An Act 


Making appropriations for the Legislative Branch for the fiscal year ending 
September 30, 1997, and for other purposes. 


Be it enacted by the Senate and House of Representatives oj 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the Legislative Branch for the fiscal 
year ending September 30, 1997, and for other purposes, namely: 


TITLE I—CONGRESSIONAL OPERATIONS 
SENATE 


EXPENSE ALLOWANCES 


For nse allowances of the Vice President, $10,000; the 
President Tempore of the Senate, $10,000; Majority Leader 
of the Senate, $10,000; Minority Leader of the Senate, $10,000; 
Majority bik hod the Senate, $5,000; Minority Whip of the Senate, 
$5,000; and Chairmen of the Majority and Minority Conference 
Committees, $3,000 for each Chairman; in all, $56,000. 


REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 
LEADERS 


For representation allowances of the Majority and Minority 
Leaders of the Senate, $15,000 for each such Leader; in all, $30,000. 


SALARIES, OFFICERS AND EMPLOYEES 

For compensation of officers, employees, and others as author- 
ized by law, including agency contributions, $74,615,000, which 
shall be paid from this appropriation without regard to the below 
limitations, as follows: 

OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, $1,513,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 
For the Office of the President Pro Tempore, $325,000. 
OFFICES OF THE MAJORITY AND MINORITY LEADERS 


For Offices of the Majority and Minority Leaders, $2,195,000. 
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OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority Whips, $1,156,000. 


CONFERENCE COMMITTEES 


For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman 
of each such committee, $996,000 for each such committee; in 
all, $1,992,000. 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $384,000. 


POLICY COMMITTEES 
For salaries of the Majority Policy Committee and the Minority 


Policy Committee, $965,000 for each such committee, in all, 
$1,930,000. 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $234,000. 


OFFICE OF THE SECRETARY 
For Office of the Secretary, $12,714,000. 


OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 


For Office of the Sergeant at Arms and Doorkeeper, 
$34,037,000. 


OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the Majority and the Secretary 
for the Minority, $1,135,000. 


AGENCY CONTRIBUTIONS AND RELATED EXPENSES 


For agency contributions for employee benefits, as authorized 
by law, and related expenses, $17,000,000. 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and expenses of the Office of the Legislative Coun- 
sel of the Senate, $3,447,000. 


OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of Senate Legal Counsel, 
$936,000. 
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EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, 
SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE, AND SEC- 
RETARIES FOR THE MAJORITY AND MINORITY OF THE SENATE 


For expense allowances of the Secretary of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; Secretary 
for the Majority of the Senate, $3,000; Secretary for the Minority 
of the Senate, $3,000; in all, $12,000. 


CONTINGENT EXPENSES OF THE SENATE 
INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 
601, Seventy-ninth Congress, as amended, section 112 of Public 
Law 96-304 and Senate Resolution 281, agreed to March 11, 1980, 
$69,561,000. 


EXPENSES OF THE UNITED STATES SENATE CAUCUS ON 
INTERNATIONAL NARCOTICS CONTROL 


For expenses of the United States Senate Caucus on Inter- 
national Narcotics Control, $305,000. 


SECRETARY OF THE SENATE 


For expenses of the Office of the Secretary of the Senate, 
$1,511,000. 


SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 


For expenses of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $65,931,000. 


MISCELLANEOUS ITEMS 
For miscellaneous items, $6,791,000. 
SENATORS’ OFFICIAL PERSONNEL AND OFFICE EXPENSE ACCOUNT 


For Senators’ Official Personnel and Office Expense Account, 
$208,000,000. 


STATIONERY (REVOLVING FUND) 


For stationery for the President of the Senate, $4,500, for 
officers of the Senate and the Conference of the Majority and 
Conference of the Minority of the Senate, $8,500; in all, $13,000. 


OFFICIAL MAIL COSTS 


For expenses prea for official mail costs of the Senate, 
$10,000,000, to remain available until September 30, 1998. 


ADMINISTRATIVE PROVISIONS 


SECTION 1. Section 195(a) of chapter IX of title I of the Supple- 
mental Appropriations Act, 1985 (Public Law 99-88; 2 U.S.C. 61g— 
7(a)) is amended by striking the period at the end and inserting 
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“or with respect to the administration of the affairs of the commit- 
tee ”» 


SEc. 2. Section 105(d)(1) of chapter VI of title I of the Second 
Supplemental Appropriations Act, 1978 (Public Law 95-355; 2 
U.S.C. 43d(d)(1)) is amended by striking “and telephone services” 
and inserting “, telephone services, and stationery”. 

Sec. 3. Section 3(f(1) under the heading “ADMINISTRATIVE 
PROVISIONS” in the appropriation for the Senate in the Legislative 
Branch Appropriation Act, 1975 (2 U.S.C. 59(e)(1)) is amended 
in the second sentence by striking “one year” and inserting “3 

ears” 


SEc. 4. (a) Section 5 under the heading “ADMINISTRATIVE PROVI- 
SIONS” in the appropriation for the Senate in the Legislative Branch 
Appropriations Act, 1996 (2 U.S.C. 58a note) is amended— 
(1) in subsection (a), by striking “by the Sergeant at Arms 
and Doorkeeper of the Senate”; and 
(2) by striking subsection (b) and inserting the following: 

“(b) As used in subsection (a), the term ‘user’ means a Senator, 
an Officer of the Senate, and any office, committee, or other entity 
the funds of which are dis by the Secretary of the Senate.”. 

(b) The amendments made by subsection (a) shall take effect Effective date. 
on October 1, 1996, and shall apply to all ents made on oy apraee 
or after such date for local and long distance telecommunications 3 66a note. 
service. 

Sec. 5. (a) The Sergeant at Arms and Doorkeeper of the Senate Public schools. 
may directly, or through the General Services Administration, . 
transfer title to excess or surplus educationally useful equipment 2 USC 117b note. 
to a public school. Any such transfer shall be completed at the 

lowest possible cost to the public school and the Senate. 

(b) The Committee on Rules and Administration of the Senate Regulations. 
shall prescribe regulations to carry out the provisions of this section. 

© Receipts from reimbursements for the costs of transfer of 
excess or surplus educationally useful equipment under this section, 
shall be deposited in the United States Treasury for credit to 
the account for the “Sergeant at Arms and Doorkeeper of the 
Senate” within the contingent fund of the Senate. 

(d) For the purposes of this section: 

(1) The term “public school” means a Dag elementary 

or secondary school as such terms are defined in section 14101 

of oe Eeneens and Secondary Education Act of 1965 (20 


(2) The term “educationally useful equipment” means 
computers and related peripheral tools, including printers 
modems, routers, servers, computer ke , scanners, an 
other telecommunications and equipment, that are 
appropriate for use in public school education. 
(e) This section take effect inning with fiscal year Effective date. 
1997 and shall be effective each fiscal year A 
SEc. 6. (a) Notwithstanding section 1345 of title 31, United 40 USC 214e. 
States Code, the Secretary of the Senate may reimburse any individ- 
ual employed by the Senate day care center for the cost o —— 
classes and conferences in connection with the provision of chil 
care services and for travel, a. and subsistence 
— incurred in connection with training classes and con- 
erences 


(b) The Senate day care center shall certify and provide Certification. 
ptiate documentation to the Secretary of the Senate with respect 
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Regulations. 


Effective date. 


2 USC 123e. 


Effective date. 


2 USC 60p. 


to any reimbursement under this section. Reimbursements under 
this section shall be made from the appropriations account “MIS- 
CELLANEOUS ITEMS” within the contingent fund of the Senate 
on vouchers approved by the Secretary of the Senate. 

(c) Reimbursements under this section shall be subject to the 
regulations and limitations prescribed by the Committee on Rules 
and Administration of the Senate for travel and related expenses 
for which payment is authorized to be made from the contingent 
fund of the Senate. 

(d) This section shall be effective on and after October 1, 
1996. 

SEc. 7. Notwithstanding any other provision of law, any funds 
received during fiscal year 1996 by the Sergeant at Arms and 
Doorkeeper of the Senate in settlement of a contract claim or 
dispute, but not to exceed $1,450,000, shall be deposited into the 
appropriation account for fiscal year 1997 for the Sergeant at Arms 
and Doorkeeper of the Senate within the contingent fund of the 
Senate and shall be available in a like manner and for the same 
purposes as are the other funds in that account. 

SEc. 8. (a) The Secretary of the Senate, with the oversight 
and approval of the Committee on Rules and Administration of 
the Senate, shall oversee the development and implementation of 
a comprehensive Senate legislative information system. 

(b) In carrying out this section, the Secretary of the Senate 
shall consult and work with officers and employees of the House 
of Representatives. Legislative branch agencies and departments 
and agencies of the executive branch shall provide cooperation, 
consultation, and assistance as requested by the Secretary of the 
Senate to carry out this section. 

(c) Any funds that were appropriated under the heading “Sec- 
retary of the Senate” for expenses of the Office of the Secretary 
of the Senate by the Legislative Branch Appropriations Act, 1995, 
to remain available until September 30, 1998, and that the Sec- 
retary determines are not needed for development of a financial 
management system for the Senate may, with the approval of 
the Committee on Appropriations of the Senate, be used to carry 
out the provisions of this section, and such funds shall be available 
through September 30, 2000. 

(d) The Committee on Rules and Administration of the Senate 
may prescribe such regulations as may be necessary to carry out 
the provisions of this section. 

(e) This section shall be effective for fiscal years beginning 
on or after October 1, 1996 

SEc. 9. PAYMENT FOR UNACCRUED LEAVE.— 

(a) IN GENERAL.—The Financial Clerk of the Senate is author- 
ized to accept from an individual whose pay is disbursed by the 
Secretary of Senate a payment representing pay for any period 
of unaccrued annual leave used by that individual, as certified 
by the head of the employing office of the individual making the 
payment. 

(b) WITHHOLDING.—The Financial Clerk of the Senate is author- 
ized to withhold the amount referred to in subsection (a) from 
any amount which is disbursed by the Secretary of the Senate 
and which is due to or on behalf of the individual described in 
subsection (a). 
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(c) DEPposIt.—Any payment accepted under this section shall 
be deposited in the general fund of the Treasury as miscellaneous 


receipts. 

(a) DEFINITION.—As used in this section, the term “head of 
the employing office” means any person with the final authority 
to appoint, hire, discharge, and set the terms, conditions, or privi- 
leges of the employment of an individual whose pay is disbursed 
by the Secretary of the Senate 

(e) APPLICABILITY.—This section shall apply to fiscal year 1996 
and each fiscal year thereafter. 


HOUSE OF REPRESENTATIVES 
SALARIES AND EXPENSES 


For salaries and expenses of the House of Representatives, 
$683,831,000, as follows: 


HOUSE LEADERSHIP OFFICES 


For salaries and expenses, as authorized by law, re ee it 
including: Office of the Speaker, $1,535,000, a 0 for 
official expenses of the Speaker; Office of the "Majority oor Tonden, 
$1,526, 000 including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $1, sen 000, ger et 
iy 000 for official expenses of the Minority Le ader; Office of the 

rity Whip, including the Chief Deputy Majority Whip, 

$987, 000, ineloaings $5,000 for official expenses of the Majority 
Whip; Office of the Mino ority Whip, including the Chief Deputy 
Minority Whip, $949,000, including $5,000 for official expenses 
of the Minority Whip; : Speaker's ce for Legislative Floor Activi- 
ties, $376,000; Racuhions Steering Committee, $664,000; Repub- 
lican Conference, $1,130,000; Democratic Steering and Policy 
Committee, $1,191,000; Democratic Caucus, $603,000; and nine 
minority employees, $1, 127, 000. 


MEMBERS’ REPRESENTATIONAL ALLOWANCES 


INCLUDING MEMBERS’ CLERK HIRE, OFFICIAL EXPENSES OF MEMBERS, 
AND OFFICIAL MAIL 


For Members’ representational allowances, including Members’ 
clerk hire, official expenses, and official mail, $363,313,000. 


COMMITTEE EMPLOYEES 
STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing committees, special and 
select, authorized by House resolutions, $80,222,000. 


COMMITTEE ON APPROPRIATIONS 


For salaries and expenses of the Committee on Appropriations, 
$17,580,000, including studies and examinations of executive agen- 
cies and temporary personal services for such committee, to be 
expended in accordance with section 202(b) of the Legislative 

ation Act of 1946 and to be available for reimbursement 
to agencies for services performed. 
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40 USC 174k 
note. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as 
authorized by law, $86,259,000, including: for salaries and expenses 
of the Office of the Clerk, including not more than $3,500, of 
which not more than $2,500 is for the Family Room, for official 
representation and reception ses, $15,074,000; for salaries 
and expenses of the ce of the Sergeant at Arms, including 
the position of Superintendent of Garages, and including not more 
than $750 for official representation and reception expenses, 
$3,638,000; for salaries and expenses of the Office of the Chief 
Administrative Officer, $55,209,000, including salaries, expenses 
and temporary personal services of House Information Resources, 
$22,577,000, of which $16,577,000 is provided herein: Provided, 
That House Information Resources is authorized to receive 
reimbursement from Members of the House of Representatives and 
other governmental entities for services provided and such 
reimbursement shall be deposited in the Treasury for credit to 
this account; for salaries and expenses of the Office of the Inspector 
General, $3,954,000; Office of the Chaplain, $126,000; for salaries 
and expenses of the Office of the Parliamentarian, including the 
Parliamentarian and $2,000 for preparing the Digest of Rules, 
$1,036,000; for salaries and expenses of the Office of the Law 
Revision Counsel of the House, $1,767,000; for salaries and expenses 
of the Office of the Legislative Counsel of the House, $4,687,000; 
and other authorized employees, $768,000. 


ALLOWANCES AND EXPENSES 


For allowances and expenses as authorized by House resolution 
or law, $124,865,000, including: supplies, materials, administrative 
costs and Federal tort claims, $2,374,000; official mail for commit- 
tees, leadership offices, and administrative offices of the House, 
$1,000,000; reemployed annuitants reimbursement, $71,000; 
Government contributions for health, retirement, Social Security, 
and other applicable employee benefits, $120,779,000; and mis- 
cellaneous items including purchase, exchange, maintenance, repair 
and operation of House motor vehicles, interparliamentary recep- 
ea and gratuities to heirs of deceased employees of the House, 

41,000. 


CHILD CARE CENTER 


For salaries and expenses of the House of Representatives 
Child Care Center, such amounts as are deposited in the account 
established by section 312(d)(1) of the Legislative Branch Appropria- 
tions Act, 1992 (40 U.S.C. 184g(d)(1)), subject to the level specified 
in the budget of the Center, as submitted to the Committee on 
Appropriations of the House of Representatives. 


ADMINISTRATIVE PROVISIONS 


SEC. 101. (a) Section 107A of the Legialative Branch Appropria- 
tions Act, 1996 (109 Stat. 522) is amended— 
(1) by striking out “For fiscal year 1996, subject” and 
inserting in lieu thereof “(a) Subject”; 
(2) by striking out “of the total amount” and all that 
follows through “cost of inventory” and inserting in lieu thereof 
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the following: “the amounts deposited in the account specified 
in subsection (b) from vending operations of the House of Rep- 
resentatives Restaurant System shall be available to pay the 
cost of goods sold”; and 
(3) by adding at the end the following new subsection: 
“(b) The account referred to in subsection (a) is the special 
deposit account established for the House of Representatives Res- 
taurant by section 208 of the First Supplemental Civil Functions 
Ave riation Act, 1941 (40 U.S.C. 174k note).”. 
b) The amendments made by subsection ‘(a) shall apply with icability. 
veneers ton years beginning after September 30, 1996. eee 17 
SEc .102. (a) Section 3210a6XA) of title 39, United States 
Code, is amended— 
(1) in clause (i), by inserting “(or, in the case of a Member 
of the House, fewer than 90 days)” after “60 days”; and 
(2) in clause (ii), by striking out “60 days” and inserting 
in lieu thereof “90 days”. 
(b) The amendments made by subsection (a) shall take effect Effective date. 
on October 1, 1996, and shall apply with respect to any mailing ab tse: _ ility. 
postmarked on or after that date. SC 3210 


JOINT ITEMS 


For Joint Committees, as follows: 


JOINT COMMITTEE ON INAUGURAL CEREMONIES OF 1997 


For construction of platform and seating stands and for salaries 
and expenses of conducting the inaugural ceremonies of the Presi- 
dent and Vice President of the United States, January 20, 1997, 
in accordance with such program as may be adopted by the joint 
committee authorized by Senate Concurrent Resolution 47, One 
Hundred Fourth Congress, agreed to March 20, 1996, and Senate 
Concurrent Resolution 48, One Hundred Fourth Con ss, agreed 
to March 20, 1996, $950,000 to be disbursed by the Secre 
of the Senate and to remain available until Se aatler 30, 1997. 
Such funds shall be available for payment, on a di or reimburs- 
able basis, whether incurred on, before, or after, October 1, 1996: 
Provided, That the compensation of any employee of the Committee 
on Rules and Administration of the Senate who has been designated 
to perform service for the Joint Congressional Committee on Inau- 

al Ceremonies shall continue to paid by the Committee on 
ules and Administration, but the account from which such staff 
member is paid may be reimbursed for the services of the staff 
member (including agency contributions when appropriate) out of 
funds made available under this heading. 


JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$2,750,000, to be disbursed by the Secretary of the Senate. 


JOINT COMMITTEE ON PRINTING 


For salaries a of the Joint Committee on Printing, 
$777,000, to be disb by the Secretary of the Senate. 
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JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$5,470,000, to be disbursed by the Chief Administrative Officer 
of the House. 

For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and contingent expenses of 
the emergency rooms, and for the Attending Physician and his 
assistants, including (1) an allowance of $1,500 per month to the 
Attending Physician; (2) an allowance of $500 per month each 
to two medical officers while on duty in the Attending Physician’s 
office; (3) an allowance of $500 per month to one assistant and 
$400 per month each to not to exceed nine assistants on the basis 
heretofore provided for such assistance; and (4) $867,000 for 
reimbursement to the Department of the Navy for copenaee incurred 
for staff and equipment assigned to the Office of the Attending 
Physician, which shall be advanced and credited to the applicable 
appropriation or appropriations from which such salaries, allow- 
ances, and other expenses are payable and shall be available for 
all the purposes thereof, $1,225,000, to be disbursed by the Chief 
Administrative Officer of the House. 


CAPITOL POLICE BOARD 


CAPITOL POLICE 
SALARIES 


For the Capitol Police Board for salaries of officers, members, 
and employees of the Capitol Police, including overtime, hazardous 
any pay differential, clothing allowance of not more than $600 
each for members required to wear civilian attire, and Government 
contributions for health, retirement, Social Security, and other 
applicable employee benefits, $69,356,000, of which $33,437,000 
is provided to the Sergeant at Arms of the House of Representatives, 
to be disbursed by the Chief Administrative Officer of the House, 
and $35,919,000 is provided to the Sergeant at Arms and Door- 
keeper of the Senate, to be disbursed by the Secretary of the 
Senate: Provided, That, of the amounts appropriated under this 
heading, such amounts as may be necessary may be transferred 
between the Sergeant at Arms of the House of Representatives 
and the pep rg at Arms and Doorkeeper of the Senate, upon 
approval of the Committee on Appropriations of the House of Rep- 
resentatives and the Committee on Appropriations of the Senate. 


GENERAL EXPENSES 


For the Capitol Police Board for necessary expenses of the 
Capitol Police, including motor vehicles, communications and other 
equipment, security equipment and installation, uniforms, weapons, 
supplies, materials, training, medical services, forensic services, 
stenographic services, personal and professional services, the 
employee assistance program, not more than $2,000 for the awards 
program, postage, telephone service, travel advances, relocation of 
instructor and liaison personnel for the Federal Law Enforcement 
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Training Center, and $85 per month for extra services performed 
for the Capitol Police Board by an employee of the Sergeant at 
Arms of the Senate or the House of resentatives designated 
ped the Chairman of the Board, $2,782,000, to be disbursed by 

e Chief Administrative Officer of the House of Representatives: 
Provided, That, notwithstanding any other provision of law, the 
cost of basic training for the Capitol Police at the Federal Law 
Enforcement Training Center for fiscal year 1997 shall be paid 
by the Secretary of the Treasury from funds available to the Depart- 
ment of the Treasury. 


ADMINISTRATIVE PROVISION 


SEc. 103. Amounts aS for fiscal year 1997 for the 
Capitol Police Board for the Capitol Police may be transferred 
between the headings “SALARIES” and “GENERAL EXPENSES” upon 
the approval of— 

(1) the Committee on Appropriations of the House of Rep- 
resentatives, in the case of amounts transferred from the appro- 

iation provided to the Se t at Arms of the House of 
resentatives under the heading “SALARIES”; 

(2) the Committee on | Speertaes of the Senate, in 
the case of amounts transfe from the appropriation provided 
to the Sergeant at Arms and Doorkeeper of the Senate under 
the heading “SALARIES”; and 

(3) the Committees on Appropriations of the Senate and 
the House of Representatives, in the case of other transfers. 


CAPITOL GUIDE SERVICE AND SPECIAL SERVICES OFFICE 


For salaries and expenses of the Capitol Guide Service and 
Special Services Office, $1,991,000, to be disbursed by the Secretary 
of the Senate: Provided, That no part of such amount may be 
used to quia more than forty individuals: Provided further, t 
the Capitol Guide Board is authorized, during emergencies, to 
employ not more than two additional individuals for not more 
than one hundred twenty days each, and not more than ten addi- 
tional individuals for not more than six months each, for the Capitol 
Guide Service. 


STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction of the Committees 
on Appropriations of the Senate and the House of Representatives, 
a the —— for the second — of = a Hundred Fourth 

ongress, showing appropriations made, indefinite appropriations, 
and contracts foe Ba — with a chronological aston of 
the regular appropriations bills as required by law, $30,000, to 
be paid to the persons designated by the chairmen of such commit- 
tees to supervise the work. 


OFFICE OF COMPLIANCE 
SALARIES AND EXPENSES 
For salaries and ee of the Office of Compliance, as 


authorized by section 305 of the Congressional Accountability Act 
of 1995 (2 U.S.C. 1385), $2,609,000. 


29-194 O - 96 - 22: QL3 Part 3 
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2 USC 605. 


Applicability. 


Personal 
property. 
2 USC 606. 


Applicability. 


Compensation. 


2 USC 607. 


Applicability. 


40 USC 166a. 


CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions 
of the Congressional Budget Act of 1974 (Public Law 93-344), 
iricluding not more than $2,500 to be expended on the certification 
of the Director of the Congressional Budget Office in connection 
with official representation and reception expenses, $24,532,000: 
Provided, That no part of such amount may be used for the purchase 
or hire of a passenger motor vehicle. 


ADMINISTRATIVE PROVISIONS 


SEc. 104. (a) Any sale or lease of property, supplies, or services 
to the Congressional Budget Office shall be deemed to be a sale 
or lease to the Congress subject to section 903 of the Supplemental 
Appropriations Act, 1983 (2 U.S.C. 111b). 

(b) Subsection (a) shall apply with respect to fiscal years begin- 
ning after September 30, 1996. 

SEC. 105. (a) The Director of the Congressional Budget Office 
shall have the authority, within the limits of available appropria- 
tions, to dispose of surplus or obsolete personal property by inter- 
agency transfer, donation, or discarding. 

(b) Subsection (a) shall apply wie respect to fiscal years begin- 
ning after September 30, 1996. 

SEc. 106. (a) The Director of the Congressional Budget Office 
shall have the authority to make lump-sum payments to separated 
— of the Congressional Budget Office for unused annual 

eave. 

(b) Subsection (a) shall apply with respect to fiscal years begin- 
ning after September 30, 1996. 


ARCHITECT OF THE CAPITOL 


OFFICE OF THE ARCHITECT OF THE CAPITOL 


SALARIES 


For the Architect of the Capitol, the Assistant Architect of 
the Capitol, and other personal services, at rates of pay provided 
by law, $8,454,000. 


TRAVEL 


Appropriations under the control of the Architect of the Capitol 
shall be available for expenses of travel on official business not 
to exceed in the aggregate under all funds the sum of $20,000. 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and 
studies, and to meet unforeseen expenses in connection with activi- 
ties under his care, $100,000. 
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CAPITOL BUILDINGS 


For all necessary nses for the maintenance, care and oper- 
ation of the Capitol and electrical substations of the Senate and 
House office buildings under the jurisdiction of the Architect of 
the Capitol, including furnishings and office equipment; including 
not more than $1,000 for official reception and representation 
expenses, to be expended as the Architect of the Capitol may 
approve; purchase or exchange, maintenance and operation of a 
passenger motor vehicle; and attendance, when specifically author- 
ized by the Architect of the Capitol, at —- or conventions 
in connection with subjects related to work under the Architect 
of the Capitol, $23,255,000, of which $2,950,000 shall remain avail- 
able until expended. 


CAPITOL GROUNDS 


For all necessary mses for care and improvement of grounds 
surrounding the Capitol, the Senate and House office buildings, 
and the rr are Power Plant, $5,020,000, of which $25,000 shall 
remain available until expended. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for maintenance, care and operation 
of Senate Office Buildings; and furniture and furnishi to be 
expended under the control and supervision of the Architect of 
the Capitol, $39,640,000, of which $3,200,000 shall remain available 
until expended. 


HOUSE OFFICE BUILDINGS 


For all sees s for the maintenance, care and oper- 
ation of the House office buildings, $32,556,000, of which $4,825,000 
shall remain available until expended. 


CAPITOL POWER PLANT 


For all necess. expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; lighting, heating, ae (includi 
the F ago of electrical energy) and water and sewer services 
for the as Senate and House office buildings, Library of Con- 

ess buildings, and the grounds about the same, Botanic Garden, 
enate garage, and air conditioning refrigeration not supplied from 
pans in ay of such buildings; heating the Government Printi 
ce and Washington vag ‘ost Office, and heating and chill 
water for air conditioning for the Su e Court Building, Union 
Station complex, Thurgood Marshall Federal Judiciary Building 
and the Folger Shakespeare Library, mses for which shall be 
advanced or Cenbureed upon request of the Architect of the Capitol 
and amounts so received shall deposited into the Treasury to 
the credit of this appropriation, $30,749,000: Provided, That not 
more than $4,000,000 of the funds credited or to be reimbursed 
to this be oe gare as herein provided shall be available for obliga- 
tion during fiscal year 1997. 
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2 USC 166 note. 


LIBRARY OF CONGRESS 
CONGRESSIONAL RESEARCH SERVICE 


SALARIES AND EXPENSES 


For neces: expenses to carry out the provisions of section 
203 of the Legislative Reorganization Act of 1946 (2 U.S.C. 166) 
and to revise and extend the Annotated Constitution of the United 
States of America, $62,641,000: Provided, That no part of such 
amount may be used to pay any salary or expense in connection 
with any publication, or preparation of material therefor (except 
the Digest of Public General Bills), to be issued by the Library 
of Congress unless such publication has obtained prior approval 
of either the Committee on House Oversight of the House of Rep- 
resentatives or the Committee on Rules and Administration of 
the Senate: Provided further, That, tes ticle Sogp other provi- 
sion of law, the compensation of the Director of the Congressional 
Research Service, Library of Congress, shall be at an annual rate 
which is equal to the annual rate of basic pay for positions at 
level IV of the Executive Schedule under section 5315 of title 
5, United States Code. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress and the 
distribution of Congressional information in any format; printing 
and binding for the Architect of the Capitol; expenses necessary 
for prepera the semimonthly and session index to the Congres- 
sional ord, as authorized by law (44 U.S.C. 902); printing and 
binding of Government publications authorized by law to be distrib- 
uted to Members of Congress; and } satin g binding, and distribu- 
tion of Government publications authoriz by law to be distributed 
without charge to the recipient, $81,669,000: Provided, That this 
appropriation shall not be available for paper copies of the perma- 
nent edition of the Congressional Record for individual Representa- 
tives, Resident Commissioners or Delegates authorized under 44 
U.S.C. 906: Provided further, That this appropriation shall be avail- 
able for the payment of obligations ineaered under the appropria- 
tions for similar purposes for preceding fiscal years. 

This title may be cited as the “Congressional Operations Appro- 
priations Act, 1997”. 


TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 
SALARIES AND EXPENSES 


For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; and purchase and exchange, maintenance, repair, 
and operation of a passenger motor vehicle; all under the direction 
of the Joint Committee on the Library, $2,902,000. 
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LIBRARY OF CONGRESS 


SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress not otherwise 
provided for, including development and maintenance of the Union 
Catalogs; custody and custodial care of the Library buildings; special 
clothing; cleaning, laundering and repair of uniforms; preservation 
of motion pictures in the custody of the Library; preparation and 
distribution of catalog cards and other publications of the Library; 
hire or purchase of one ee vehicle; and mses 
of the Library of Congress Trust d Board not properly charge- 
able to the income of any trust fund held by the Board, 
$216,007,000, of which not more than $7,869,000 shall be derived 
from collections credited to this —. during fiscal year 
1997, and shall remain available until expended, under the Act 
of June 28, 1902 (chapter 1301; 32 Stat. 480; 2 U.S.C. 150): Pro- 
vided, That the Library of Congress may not obligate or expend 
any funds derived from collections under the Act of June 28, 1902, 
in excess of the amount authorized for obligation or expenditure 
in Ase aD Acts: Provided further, That the total amount 
available for obligation shall be reduced by the amount by which 
collections are less than the $7,869,000: Provided further, That 
of the total amount appropriated, $8,458,000 is to remain available 
until expended for acquisition of books, periodicals, and newspapers, 
and all other materials including subscriptions for bibliographic 
services for the Library, including $40,000 to be available solely 
for the purchase, when specifically approved by the Librarian, of 
special and unique materials for additions to the collections: Pro- 
vided further, t of the total amount a ig aw $928,800 
shall be for the operation and maintenance of the American Folklife 
Center in the Library. 


COPYRIGHT OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including 
publication of the decisions of the United States courts involving 
copyrights, $33,402,000, of which not more than $17,340,000 shall 
be derived from collections credited to this appropriation during 
fiscal year 1997 under 17 U.S.C. 708(d), and not more than 
$4,929,000 shall be derived from collections during fiscal year 1997 
under 17 U.S.C. 111(d)(2), 119(b)(2), 802(h), and 1005: Provided, 
That the total amount available for obligation shall be reduced 
by the amount by which collections are less than $22,269,000: 
Provided further, That not more than $100,000 of the amount 
appropriated is available for the maintenance of an “International 
Copyright Institute” in the Copyright Office of the Library of Con- 
gress for the purpose of training nationals of developing countries 
in intellectual property laws and policies: Provided further, That 
not more than $2,250 may be expended, on the certification of 
the Librarian of Congress, in connection with official representation 
rer reception expenses for activities of the International Copyright 

itute. 
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BOOKS FOR THE BLIND AND PHYSICALLY HANDICAPPED 
SALARIES AND EXPENSES 


For salaries and expenses to carry out the Act of March 3, 
1931 (chapter 400; 46 Stat. 1487; 2 U.S.C. 135a), $44,964,000, 
of which $11,694,000 shall remain available until expended. 


FURNITURE AND FURNISHINGS 


For necessary mses for the purchase and repair of furniture, 
furnishings, office and library equipment, $4,882,000. 


ADMINISTRATIVE PROVISIONS 


SEc. 201. ropriations in this Act available to the Library 
of Congress shall be available, in an amount of not more than 
$194,290, of which $58,100 is for the Co: ssional Research Serv- 
ice, when specifically authorized by the Librarian, for attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 

SEc. 202. (a) No part of the funds appropriated in this Act 
shall be used by the Library of Congress to administer any flexible 
or compressed work schedule which— 

(1) applies to any manager or supervisor in a position 
the ee or level of which is equal to or higher than GS- 

15; an 

(2) grants such manager or supervisor the right to not 
be at work for all or a portion of a workday because of time 
worked by the manager or supervisor on another workday. 

(b) For purposes of this section, the term “manager or super- 
visor” means any management official or supervisor, as such terms 
are defined in section 7103(a) (10) and (11) of title 5, United 
States Code. 

SEc. 203. pag i cade ie funds received by the page ed Con- 
gress from other eral agencies to cover general and administra- 
tive overhead costs ae ge by performing reimbursable work 
for other agencies under the authority of 31 U.S.C. 1535 and 1536 
shall not be used to employ more than 65 employees and may 
be expended or obligated— 

(1) in the case of a reimbursement, only to such extent 
or in such amounts as are provided in appropriations 


; or 
(2) in the case of an advance ae hag only— 

(A) to pay for such general or administrative overhead 
costs as are attributable to the work performed for such 


agency; or 
(B) to such extent or in such amounts as are provided 
in appropriations Acts, with respect to any purpose not 
allowable under subparagraph (A). 

SEc. 204. Of the amounts appropriated to the Library of Con- 
gress in this Act, not more than $5,000 may be expended, on 
the certification of the Librarian of Congress, in connection with 
official representation and reception expenses for the incentive 
awards program. 

SEc. 205. Of the amount appropriated to the Library of Con- 
gress in this Act, not more than $12,000 may be expended, on 
the certification of the Librarian of Congress, in connection with 
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official representation and reception expenses for the Overseas Field 


ces. 
Sec. 206. (a) For fiscal year 1997, the obligational authority 
of the Library of Congress for the activities described in subsection 
(b) may not exceed $108,275,000. 
(b) The activities referred to in subsection (a) are reimbursable 
and revolving fund activities that are funded from sources other 
than appropriations to the Library in appropriations Acts for the 
legislative branch. 
SEC. 207. (a)(1) Subject to subsection (b), for fiscal year 1997, 
the obligational authority of the Library of Co s for the activi- 
ties described in paragraph (2) may not atcment $2,000 
(2) The activities referred to in agp sl Co are non-expendi- 
ture transfer activities in —— of liamentary development 
that are funded from sources other eo appropriations to the 
Library in appropriations Acts for the legislative branch. 
(b) The o a gegen authority under subsection (a)— 
(1) shall be available only with respect to Russia, Ukraine, Foreign 
Albania, Slovakia, and Romania; and countries. 
(2) shall expire on December 31, 1996. Expiration date. 
Sec. 208. From and after October 1, 1996, the Disbursing Effective date. 
Officer of the Library of Congress is authorized to disburse funds 2 USC 142/. 
appropriated for the Office of =. and the Library of Con- 
gress shall provide financial m ment support to the ag 
of Compliance as may be req and mutually agreed to b 
the Librarian of C 8 di he Executive Director of the Office 
of Compliance. The Lib of Congress is further authorized to 
compute and disburse the basic pay of all personnel of the Office 
of mpliance pursuant to the provisions of section 5504 of 
title 5. 
All vouchers certified for payment by duly authorized Pipe Se Certification. 
officers of the Library of Congress shall be supported with a certifi- 
cation by an officer or employee of the Office of Compliance duly 
authorized in writing by the Executive Director of the Office of 
Compliance to certify A gp from appropriations of the Office 
of Compliance. The ce of Compliance certifying officers shall 
(1) be held responsible for the existence and correctness of the 
facts recited in the certificate or otherwise stated on the voucher 
or its supporting paper and the legality of the proposed payment 
under the ap iation or fund involved, (2) ty held res sible 
and accountable for the correctness of the computations 0: 
cations made, and (3) be held accountable for and cousined to 
make good to the United States the amount of any illegal, improper, 
or incorrect payment resulting from any false, inaccurate, or mis- 
leading certificate made Led them, as well as for any payment 
prohibited by law which did not represent a legal obligation under 
the appropriation or fund involved: Provided, it the Comptroller 
General of the United States may, at his discretion, relieve such 
certifying officer or employee of Sargon for any payment otherwise 


proper whenever he finds (1) that the certification was based on 
official records and that such “certifying Ey ma! or loyee did 
not know, and by reasonable ce and mai not have 


ascertained the actual facts, or (2) that the i gt was incurred 
in good faith, that the payment. was not contrary to any statutory 
provision specifically prohibiti payments of the ree 
involved, and the United States received value for such 
ment: Provided further, That the Comptroller General shall re 


110 STAT. 2410 PUBLIC LAW 104-197—SEPT. 16, 1996 


such certifying officer or employee of liability for an overpayment 
for transportation services made to any common carrier covered 
by section 3726 of title 31, whenever he finds that the overpayment 
occurred solely because the administrative examination made prior 
to payment of the transportation bill did not include a verification 
of transportation rates, freight classifications, or land grant deduc- 
tions. 

The Disbursing Officer of the Library of Co: ss shall not 
be held accountable or responsible for any illegal, improper, or 
incorrect payment resulting from any false, inaccurate, or mislead- 
ing certificate, the responsi qi he which is imposed upon a certify- 
ing officer or employee of the Office of Compliance. 

SEc. 209. Section 8 of the American Folklife Preservation Act 
(20 U.S.C. 2107) is amended to read as follows: 


“SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to the Center to 
rok | out this Act such sums as may necessary for each of 
the fiscal years 1997 and 1998.”. 


ARCHITECT OF THE CAPITOL 


LIBRARY BUILDINGS AND GROUNDS 
STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
grounds, $9,753,000, of which $1,310,000 shall remain available 
until expended. 


GOVERNMENT PRINTING OFFICE 


OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For expenses of the Office of Superintendent of Documents 
necessary to provide for the cataloging and indexing of Government 
publications and their distribution to the public, Members of Con- 
gress, other Government agencies, and designated depository and 
international exchange libraries as authorized by law, $29,077,000: 
Provided, That travel expenses, including travel expenses of the 
Depository Library Council to the Public Printer, shall not exceed 

150,000: Provided further, That amounts of not more than 
2,000,000, from current year appropriations are authorized for 
producing and disseminating Congressional serial sets and other 
related publications for 1995 and 1996 to depository and other 
designated libraries. 


GOVERNMENT PRINTING OFFICE REVOLVING FUND 


The Government Printing Office is hereby authorized to make 
such expenditures, within the limits of funds available and in 
accord with the law, and to make such contracts and commitments 
without regard to fiscal year limitations as provided by section 
9104 of title 31, United States Code, as may be necessary in 

ing out the programs and purposes set forth in the budget 
for the current fiscal year for the Govarnmient Printing Office revolv- 
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ing fund: Provided, That not more than $2,500 may be expended 
on the certification of the Public Printer in connection with official 
representation and reception 7 Provided further, That the 
revolving fund shall be available for the hire or purchase of not 
more than twelve passenger motor vehicles: Provided further, That 
expenditures in connection with travel expenses of the advisory 
councils to the Public Printer shall be deemed necessary to carry 
out the provisions of title 44, United States Code: Provided further, 
That the revolving fund shall be available for temporary or intermit- 
tent services under section 3109(b) of title 5, United States Code, 
but at rates for individuals not more than the daily equivalent 
of the annual rate of basic pay for level V of the Executive edule 
under section 5316 of such title: Provided further, That the revolving 
fund and the funds provided under the headings “OFFICE OF SUPER- 
INTENDENT OF DOCUMENTS” and “SALARIES AND EXPENSES” together 
may not be available for the full-time equivalent = ign of 
more than 3,600 workyears by the end of year 1997: Provided 
further, That activities financed the revolving fund may 
provide information in any format: vided further, That the 
revolving fund shall not be used to administer any flexible or 
compressed work schedule which ag om to any manager or super- 
visor in a position the grade or level of which is equal to or 
higher than GS-15: Provided further, That expenses for attendance 
at meetings shall not exceed $75,000. 


GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, 
including not more than $7,000 to be expended on the certification 
of the Comptroller General of the United States in connection 
with official representation and reception expenses; temporary or 
intermittent services under section 3109(b) of title 5, United States 
Code, but at rates for individuals not more than the daily equivalent 
of the annual rate of basic pay for level IV of the Executive Schedule 
under section 5315 of such title; hire of one passenger motor vehicle; 
advance payments in foreign countries in accordance with 31 U.S.C. 
3324; benefits comparable to those payable under sections 901(5), 
901(6) and 901(8) of the Foreign Service Act of 1980 (22 U.S.C. 
4081(5), 4081(6) and 4081(8)); and under regulations prescribed Regulations. 
by the Comptroller General of the United States, rental of living 
quarters in foreign countries; $332,520,000: Provided, That not 
more than $100,000 of reimbursements received incident to the 
operation of the General Accounting Office Building shall be avail- 
able for use in fiscal year 1997: Provided further, That notwithstand- 31 USC 9105 
ing 31 U.S.C. 9105 hereafter amounts reimbursed to the Comptrol- note. 
ler General pursuant to that section shall be deposited to the 
appropriation of the General Accounting Office then available and 
remain available until expended, and not more than $5,805,000 
of such funds shall be available for use in fiscal year 1997: Provided 
further, That this appropriation and appropriations for administra- 
tive s of any other department or agency which is a member 
of the Joint Financial Management Improvement pogrom (JFMIP) 
shall be available to finance an appropriate share of JFMIP costs 
as determined by the JFMIP, incinding the salary of the Executive 
Director and secretarial support: Provided further, That this appro- 
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Contracts. 
Public 
information. 


Notice. 


— and appropriations for administrative expenses of any other 
epartment or agency which is a member of the National Intergov- 
ernmental Audit Forum or a Regional Intergovernmental Audit 
Forum shall be available to finance an appropriate share of Forum 
costs as determined by the Forum, includi necessary travel 
expenses of non-Federal participants. Payments hereunder to either 
the Forum or the JFMIP may be credited as reimbursements to 
any appropriation from which costs involved are initially financed: 
Provided further, That to the extent that funds are otherwise avail- 
able for —— agreements or contracts for the removal of 
asbestos, and renovation of the building and building systems 
(including the heating, ventilation and air conditioning system, 
electrical system and other major building systems) of the General 
Accounting Office Building may be made for periods not exceeding 
five years: Provided further, That this appropriation and appropria- 
tions for administrative expenses of any other department or agency 
which is a member of the American Consortium on International 
Public Administration (ACIPA) shall be available to finance an 
appro riate share of ACIPA costs as determined by the ACIPA, 
including any mses attributable to membership of ACIPA in 
the International Institute of Administrative Sciences. 


TITLE ITII—GENERAL PROVISIONS 


SEc. 301. No part of the funds appropriated in this Act shall 
be used for the maintenance or care of private vehicles, except 
for emergency assistance and cleaning as may be provided under 
regulations gore | to Ponte facilities for the House of Represent- 
atives issued 4 e Committee on House Oversight and for the 
Senate issued by the Committee on Rules and Administration. 

SEc. 302. No part of the funds appropriated in this Act shall 
remain available for obligation beyond fiscal year 1997 unless 
expressly so provided in this Act. 

SEc. 303. Whenever in this Act any office or position not specifi- 
cally established by the Legislative Pay Act of 1929 is appropriated 
for or the rate of compensation or designation of any office or 
postion appropriated for is different from that poniealy estab- 
ished by such Act, the rate of compensation and the designation 
in this shall be the permanent law with respect thereto: Pro- 
vided, That the provisions in this Act for the various items of 
official expenses of Members, officers, and committees of the Senate 
and House of Representatives, and clerk hire for Senators and 
Members of the House of Representatives shall be the permanent 
law with respect thereto. 

Sec. 304. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such nditures are a matter of public record and available 
for public inspection, except where otherwise provided under 
existing law, or under existing Executive order issued pursuant 
to existing law. 

Sec. 305. (a) It is the sense of the Congress that, to the 
greatest extent practicable, all equipment and products purchased 
with funds made available in this Act should be American-made. 

(b) In providing financial assistance to, or entering into any 
contract with, any entity using funds made available in this Act, 
the head of each Federal agency, to the greatest extent practicable, 
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shall provide to such entity a notice describing the statement made 
in subsection (a) by the ; 
(c) If it has been finally determined by a court or Federal 
peency that any person intentionally affixed a label bearing a 
ade in America” inscription, or any inscription with the same 
meaning, to any product sold in or shipped to the United States 
that is not made in the United States, such person shall be ineligible 
to receive any contract or subcontract made with funds provided 
pursuant to this Act, pursuant to the debarment, suspension, and 
ar omy procedures described in section 9.400 through 9.409 
f title 48, Code of Federal Regulations. 
SEc. 306. During fiscal year 1997 and fiscal years thereafter, 40 USC 166h. 
amounts Lacan to the Architect of the Capitol (including 
amounts re — to the Botanic Garden) ge tag transferred among 
accounts available to the Architect of the Capitol upon the 
approval of— 
(1) the Committee on Appropriations of the House of Rep- 
resentatives, in the case of amounts transferred from the — 
riation for Capitol buildings and grounds under the heading 
OUSE OFFICE BUILDINGS”; 
(2) the Committee on Appropriations of the Senate, in 
the case of amounts transferred from the appropriation for 
Capitol buildings and grounds under the heading “SENATE 
OFFICE BUILDINGS”; and 
(3) the Committees on Appropriations of the Senate and 
the House of Representatives, in the case of amounts trans- 
ferred from "4 other appropriation. 
SEc. 307. (a) Upon approval of the Committee on Appropriations 40 USC 175 note. 
of the House of Representatives, and in accordance with conditions 
determined by the Committee on House Oversight, positions in 
connection with House public address sound system activities and 
related funding shall be transferred from the appropriation for 
the Architect of the Capitol for Capitol buildings and grounds 
under the heading “CAPITOL BUILDINGS” to the appropriation for 
salaries and expenses of the House of Representatives for the Office 
of the Clerk under the heading “SALARIES, OFFICERS AND EM- 
PLOYEES”. 
(b) For purposes of section 8339(m) of title 5, United States Annuities. 
Code, the days of unused sick leave to the credit of any such 
employee as of the date such employee is transferred under sub- 
section (a) shall be included in the total service of such employee 
in connection with the computation of any annuity under sub- 
sections (a) through (e) and (0) of such section. 
(c) In the case of days of annual leave to the credit of any 
such employee as of the date such employee is transferred under 
subsection (a), the Architect of the Capitol is authorized to make 
a lump sum payment to each such employee for that annual leave. 
No such payment shall be considered a payment or compensation 
within the we of any law relating to dual compensation. 
_ SEC. 308. (a) Effective October 1, 1996, the responsibility for Effective dates. 
maintenance of security systems for the Capitol buildings and Government 
unds is transferred from the Architect of the Capitol to the (reanization. 
apitol Police Board. Such maintenance shall be carried out under = 
the direction of the Committee on House Oversight of the House 
of Representatives and the Committee on Rules and Administration 
of the Senate. On and after October 1, 1996, any alteration to 
a structural, mechanical, or architectural feature of the Capitol 
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Government 


organization. 


Mail. 
Notice. 
2 USC 59h. 


Reports. 


buildings and grounds that is required for security system mainte- 
nance under the preceding sentence may be carried out only with 
the rae of the Architect of the Capitol. 

(1) Effective October 1, 1996, all positions specified in para- 
graph (2) and each individual holding any such position tn a 
permanent basis) immediately before that date, as identified by 
Lf Architect of the Capitol, shall be transferred to the Capitol 

olice. 

(2) The positions referred to in paragraph (1) are those positions 
which, immediately before October 1, 1996, are— 

(A) under the Architect of the Capitol; 

(B) within the Electronics Engineering Division of the 
Office of the Architect of the Capitol; and 
(C) related to the maintenance of security systems for 

the ri pe buildings and grounds. 

(3) annual leave and sick leave standing to the credit 
of an individual immediately before such individual is transferred 
under paragraph (1) shall be credited to such individual, without 
adjustment, in the new position of the individual. 

Sec. 309. Such sums as may be necessary are appropriated 

to the account described in subsection (a) of section 415 of Public 
Law 104-1 to pay awards and settlements as authorized under 
such subsection. 

SEc. 310. Any amount appropriated in this Act for “HOUSE 
OF REPRESENTATIVES—Salaries and E: ses—Members’ Rep- 
resentational Allowances” shall be susteb e only for fiscal year 
1997. Any amount remaining after all payments are made under 
such allowances for such fiscal year shall be deposited in the Treas- 
ury, to be used for deficit reduction. 

SEc. 311. (a) Each mass mailing sent by a Member of the 
House of Representatives shall bear in a prominent place on its 
face, or on the envelope or outside cover or wrapper in which 
the mail matter is sent, the following notice: “THIS MAILING WAS 
PREPARED, PUBLISHED, AND MAILED AT TAXPAYER EXPENSE.”, or 
a notice to the same effect in words which may be prescribed 
under subsection © | a notice shall be printed in a type size 
not smaller than 7-po 

(b\(1) There Teall ‘be published in the itemized report of 
disbursements of the House of Representatives as required by law, 
a summary tabulation setting forth, for the office of each Member 
of the House of Representatives, the total number of pieces of 
mass mail mailed during the period involved and the total cost 
of those mass mailings. 

(2) Each such tabulation shall also include— 

(A) the total cost (as referred to in paragraph (1)) divided 
by the number (as determined by the Postmaster General) 
of addresses (other than business ible delivery s ) in 
the Congressional district from which the Member was elected 
(as such addresses are described in section 3210(d)(7)(B) of 
title 39, United States Code); and 

(B) the total number of pieces of mass mail (as referred 
to in paragraph (1)) divided by the number (as determined 
by the Postmaster General) of addresses (other than business 
pgp delivery s ba td in the Congressional district from which 
the Member was elected (as such addresses are described in 
section 3210(d)(7)(B) of title 39, United States Code). 
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(c) The Committee on House Oversight shall prescribe such Rules and 
rules and regulations and shall take such other action as the ‘regulations. 
Committee considers necessary and proper for Members to conform 
to the provisions of this subsection and applicable rules and regula- 

tions. 


(d) For eal gram of this section— 
(1) the term “Member of the House of Representatives” 
means a Representative i in, or a Delegate or Resident Commis- 
sioner to, the ; and 
(2) the term ass mailing” has the m given such 
term by section ga ple of title 39, United tates Code. 
(e) This section shall apply wi ae ee to sessions of Congress Applicability. 
ginning after the date of the enactment of this Act. 
SEC. 312. (a) Section 203(a)(3) of Public Law 104-1 (2 U.S.C. 
ow is amended by inserting “and in subsection (c)(4)” after 
(b) Section 203(c) of Public Law 104-1 (2 yas. 1313(c)) is 
amended by adding at the end the following paragraph: 
“(4) LAW ENFORCEMENT.—Law enforcement personnel of 
the Capitol Police who are subject to the exemption under 
section 7(k) of the Fair Labor Standards Act of 1938 (29 U.S.C. 
207(k)) may elect to receive compensatory time off in lieu of 
overtime compensation for hours worked in excess of the maxi- 
mum for their work period.”. 
SEc. 313. Section 316 H6 of Public Law 101-302 is amended in 40 USC 188b-6. 
oe a sentence of subsection (a) by striking “1996” and inserting 
” emcees (a) Upon Hy apece rearing a this i Fe ce Eetablishmen ha t. 
establi a program for providi e widest possible ex ence 
of information among legislative branch ri a cg with the long- nw 
ya, goal of improving information lanning and communications. 
uation. The Committee on House Greriabi 6 of ng House of 2USC 181. 
Representatives and the Committee on Rules and Administration 
of the Senate are requested to determine the structure and coe 
ation of this program and to provide meet. oversight. All Reports. 
of the at gr oa offices and agencies of the legislative branch 
as defined below shall participate in this program for information 
exchange, and shall report annually on the extent and nature 
of their participation in their budget submissions to the Committee 
on Appropriations of the House of Representatives and the Commit- 
tee on ay Tee of the Senate. 
this section— 
(1) the term “offices and agencies of the legislative branch” 
means, the office of the Clerk of the House, the office of the 
Secretary of the Senate, the office of the Architect of the Capitol, 
the General Accounting .% the Government Printing Office, 
the Library of Congress, the Congressional Research Service, 
the Congressional Budget Office, the Chief Administrative Offi- 
cer of the House of Representatives, and the Sergeant at Arms 
of the Senate; and 
(2) the term “technology” refers to any form of computer 
hardware and software; computer-based systems, services, and 
support for the creation, processing, exchange, and delivery 
of information; and telecommunications systems, and the associ- 
ated hardware and software, that provide for voice, data, or 
image communication. 
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5 USC 2302 note. 


Notice. 


Notice. 


PROHIBITIONS AGAINST POLITICAL RECOMMENDATIONS RELATING TO 
FEDERAL EMPLOYMENT 


SEC. 315. (a) IN GENERAL.—Section 3303 of title 5, United 
States Code, is amended to read as follows: 


“$3303. Competitive service; recommendations of Senators 
or Representatives 


“An individual concerned in examining an applicant for or 
inting him in the com — service may not receive or con- 
pe er a recommendation of the applicant by a Senator or Representa- 
tive, except as to the character or residence of the applicant.”. 
(b) TECHNICAL AND CONFORMING AMENDMENTS. —(1) e table 
of sections for chapter 33 of title 5, United States Code, is amended 
by amending the item relating to section 3303 to read as follows: 


“3303. Competitive service; recommendations of Senators or Representatives.”. 


(2) Section 2302(b)(2) of title 5, United States Code, is amended 
to read as follows: 

“(2) solicit or consider any recommendation or statement, 
oral or written, with respect to any individual who requests 
or is under consideration for any personnel action unless such 
recommendation or statement is based on the personal knowl- 
edge or records of the person furnishing it and consists of— 

“(A) an evaluation of the work ei ig ability, 
aptitude, or general qualifications of such individual; or 
“(B) an evaluation of the character, loyalty, or suit- 
ability of such individual;”. 
(c) EFFECTIVE DATE.—This section shall take effect 30 days 
after the date of the enactment of this Act. 
SEc. 316. Limitation on Exclusive Co appdata toe for Literary 
Works in Specialized Format for the Blind an 
(a) IN GENERAL.—Chapter 1 of title 17, United States Code, 
is amended by adding after section 120 the following new section: 


“§ 121. Limitations on exclusive rights: re one for blind 
or other people with disabili 


“(a) Notwithstanding the provisions of eee 106 and 710, 
it is not an infringement of copyright for an authorized entity 
to reproduce or to distribute copies o ee ae of a previously 
published, nondramatic literary work if such copies or phonorecords 
are reproduced or distribu in specialized formats exclusively 
for use er blind or other persons with disabilities. 

“(b)(1) Copies or phonorecords to which this section applies 


“(A) not be reproduced or distributed in a format other 
than a specialized format exclusively for use by blind or other 
persons with disabilities; 

“(B) bear a notice that any further reproduction or distribu- 
tion in a format other than a specialized format is an infringe- 
mentic) i ‘ lud hi dentifying th hi 

"i include a yright notice iden g the copyright 
owner and the date of if the original publication. 

“(2) The provisions of this subsection shall not apply to 
standardized, secure, or norm-referenced tests and related testing 
material, or to computer programs, except the portions thereof 
that are in conventional human language (including descriptions 
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of pictorial works) and displayed to users in the ordinary course 
of usin. the computer programs. 
OF For purposes of this section, the term— 

“(1) ‘authorized entity’ means a nonprofit organization or 
a governmental agency that has a co . mission to ide 
specialized services relating to ucation, or ptive 
eae or information access are of blind or other persons 
with disabilities; 

“(2) ‘blind or other persons with disabilities’ means individ- 
uals oe 1B ses in accordance with 
the Act entitled “An Act to ks for the adult blind”, 
approved March 3, 1931 ( "USC. 135a; 46 Stat. 1487) to 
receive books and other publications produced in specialized 
formats; and 

“(3) ‘specialized formats’ means braille, audio, or digital 
text ba Ph ges is exclusively for use by blind or other persons 
with disabilities 
(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 

sections for chapter 1 of title 17, United States Code, is amended 
by adding after the item relating to section 120 the following: 


“121. me ae Seoanies rights: reproduction for blind or other people with 


SEc. 317. For meme to Jo Ann Emerson, widow of Bill Jo Ann Emerson. 
Emerson, late a sentative from the State of Missouri, 


This Act may be cited as the “Legislative Branch Appropriations 
Act, 1997”. 


Approved September 16, 1996. 


LEGISLATIVE HISTORY—H.R. 3754: 
HOUSE REPORTS: Nos. 104-657 (Comm. on Appropriations) and 104-733 (Comm. 
of Conference). 


SENATE REPORTS: No. 104-323 (Comm. on Appropriations). 
Oe a eed RECORD, Vol. 142 a 
and passed House. 


Aug, 1 House agreed to co report. 


Ee gh , Sena’ oe conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Sept. 16, Presidential statement. 
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Sept. 18, 1996 


(H.R. 740] 


New Mexico. 


Public Law 104-198 
104th Congress 
An Act 


To confer jurisdiction on the United States Court of Federal Claims with respect 
to land claims of Pueblo of Isleta Indian Tribe. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. JURISDICTION. 


Notwithstanding sections 2401 and 2501 of title 28, United 
States Code, and section 12 of the Act of August 13, 1946 (60 
Stat. 1052), or any other law which would interpose or support 
a defense of untimeliness, jurisdiction is hereby conferred upon 
the United States Court of Federal Claims to hear, determine, 
and render judgment on any claim by Pueblo of Isleta Indian 
Tribe of New Mexico against the United States with respect to 
any lands or interests therein the State of New Mexico or any 
adjoining State held by aboriginal title or otherwise which were 
acquired from the tribe without payment of adequate compensation 
by the United States. As a matter of adequate compensation, the 
United States Claims Court may award interest at a rate of five 
percent per year to accrue from the date on which such lands 
or interests therein were acquired from the tribe by the United 
States. Such jurisdiction is conferred only with respect to claims 
accruing on or before August 13, 1946, and all such claims must 
be filed within three years after the date of enactment of this 
Act. Such jurisdiction is conferred notwithstanding any failure of 
the tribe to exhaust any available administrative remedy. 


SEC. 2. CERTAIN DEFENSES NOT APPLICABLE. 


Any award made to any Indian tribe other than the Pueblo 
of Isleta Indian Tribe of New Mexico before, on, or after the date 
of the enactment of this Act under any judgment of the Indian 
Claims Commission or any other authority with respect to any 
lands that are the subject of a claim submitted by the tribe under 
section 1 shall not be considered a defense, estoppel, or set-off 
to such claim, and shall not otherwise affect the entitlement to, 
or amount of, any relief with respect to such claim. 


Approved September 18, 1996. 


LEGISLATIVE HISTORY—H.R. 740: 


HOUSE REPORTS: No. 104-694 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 29, considered and passed House. 

Sept. 4, considered and passed Senate. 
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Public Law 104—199 


104th Congress 
An Act 
ets as i. Sept. 21, 1996 
To define and protect the institution of marriage. a eee 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Defense of 
SECTION 1. SHORT TITLE. Seriy ghers 


This Act may be cited as the “Defense of Marriage Act”. 
SEC. 2. POWERS RESERVED TO THE STATES. 


(a) IN GENERAL.—Chapter 115 of title 28, United States Code, 
is amended by adding after section 1738B the following: 


“$1738C. Certain acts, records, and proceedings and the 
effect thereof 


“No State, territory, or possession of the United States, or 
Indian tribe, shall be required to give effect to any public act, 
record, or judicial proceeding of any other State, territory, posses- 
sion, or tribe respecting a relationship between persons of the 
same sex that is treated as a marriage under the laws of such 
other State, territory, possession, or tribe, or a right or claim 
arising from such relationship.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 115 of title 28, United States Code, is amended 
by inserting after the item relating to section 1738B the following 
new item: 

“1738C. Certain acts, records, and proceedings and the effect thereof.”. 
SEC. 3. DEFINITION OF MARRIAGE, 


(a) IN GENERAL.—Chapter 1 of title 1, United States Code, 
is amended by adding at the end the following: 
“$7. Definition of ‘marriage’ and ‘spouse’ 

“In determining the meaning of any Act of Congress, or of 
any ruling, regulation, or interpretation of the various administra- 
tive bureaus and agencies of the United States, the word ‘marriage’ 
means only a | union between one man and one woman as 


husband and wife, and the word ‘spouse’ refers only to a person 
of the opposite sex who is a husband or a wife.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of ho ea 1 of title 1, United States Code, is amended by 


inserting r the item relating to section 6 the following new 
item: 


“7. Definition of ‘marriage’ and ‘spouse’.”. 


Approved September 21, 1996. 


LEGISLATIVE HISTORY—H.R, 3396: 
HOUSE REPORTS: No. 104-664 (Comm. on Judiciary). 
CONGRESSIONAL RECORD, hing 142 (1996 

July 11, 12, considered and passed Hace: 

Sept. 10, considered and passed Senate. 
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Public Law 104—200 


104th Congress 
An Act 
To make technical corrections in the Federal Oil and Gas Royalty Management Sept. 22, 1996 
Act of 1982. (H.R. 4018] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TECHNICAL CORRECTIONS. 


The Federal ad and Gas Royalty Management Act of 1982 
is amended as follow: 
(1) In seition '3(25)B) strike the word “provision” and insert 30 USC 1702. 
in lieu thereof the word “provisions”. 
(2) In the second sentence of section 115(1) insert the word Ante, p. 1705. 
“so” before the word “demonstrate”. 
(3) In the first sentence of section 111(i) insert the word Ante, p. 1712. 
“not” after the word “shall”. 
(4) In the first sentence of section 111(j) strike the word Ante, p. 1713. 
“rate” and insert in lieu thereof the word “date”. 
(5) In the third and fourth sentences of section 111() 
~one the word “owned” and insert in lieu thereof the word 
“ow 
(6) In the third sentence of section 111(k)(4) strike the Ante, p. 1714. 
word “dues” and insert in lieu thereof the word “due”. 
(7) In section 117(b)(1)(C) strike the word “it” and insert Ante, p. 1715. 
in lieu thereof the word “its”. 


Approved September 22, 1996. 


LEGISLATIVE HISTORY—H.R. 4018: 


CONGRESSIONAL RECORD, Vol. 142 a 
4, considered and. passed H, 
Sept. 9, considered and passed Sensta, 
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Sept. 23, 1996 


(H.R, 3230] 


National Defense 
Authorization 
Act for Fiscal 
Year 1997. 


Public Law 104-201 
104th Congress 
An Act 


To authorize appropriations for fiscal year 1997 for military activities of the 
Department of Defense, for military construction, and for defense activities of 
the Department of Energy, to prescribe personnel strengths for such fiscal year 
for the Armed Forces, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Defense Authorization 
Act for Fiscal Year 1997”. 


SEC, 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 


sar (a) Divisions.—This Act is organized into three divisions as 
ollows: 
(1) Division A—Department of Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
(3) Division C—Department of Energy National Security 
Authorizations and Other Authorizations. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title. 


Sec. 2. Organization of Act into divisions; table of contents. 
. 3. Congressional defense committees defined. 


DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 


g 


. Army. 
102. Navy and Marine Corps. 
103. Air Force. 
104. Defense-wide activities. 
105. Reserve components. 
106. Defense Inspector General. 
107. Chemical Demilitarization Program. 
. Defense health programs. 


Subtitle B—Army Programs 


111. Repeal of limitation on procurement of Armed Kiowa Warrior helicopters. 
112. a ag i rg authority for Army programs. 
113. Bradley TOW 2 Test Program sets. 


Subtitle C—Navy Programs 


121. Nuclear attack submarine programs. 

122. Arleigh Burke class destroyer program. 
123. EA-6B aircraft reactive jammer program. 
124. T-39N trainer aircraft for the Navy. 

125. Penguin missile program. 
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Subtitle D—Air Force Programs 


131. Repeal of limitation on procurement of F-15E aircraft. 
132. Modification to multiyear procurement authority for C-17 aircraft pro- 


gram. 
Subtitle E—Other Matters 


141. Assessments of modernization oO pipet prs of the Reserve components. 

142. Destruction of existing stockpile of lethal chemical agents and munitions. 

143. Extension of authority to carry out Armament Retooling and Manufactur- 
ing Support Initiative. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 


201. Authorization of appropriations. 

202. Amount tere —_ and ee lied research. 
203. Dual-use techni ony pecaress 

204. Defense Special Weapons Agency. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


312, Space-Based Infrared Systen program, 

x ce- ystem p 

N Chow entine 2 micro-satellite deve: — program. 

214. Live-fire survivability testing of V-22 Osprey aircraft. 

215. Live-fire survivability testing of F-22 ‘ 

216. Limitation on funding for F—16 tactical manned reconnaissance aircraft. 
217. Cost analysis of F-22 aircraft program. 

218. F-22 aircraft program ropes 

219. Cost-benefit ny ert of F/A-18E/ aircraft program 


220. Joint Advanced Si Technology (J. AST) program. 
i emanaed petal wok vehicles. 


222. High altitude endurance unmanned aerial reconnaissance system. 

223. ——— class patrol craft self-defense. 

224. One-year extension of deadline for delivery of Enhanced Fiber Optic 
Guided Missile (EFOG—M) system. 

225. Hydra—70 rocket product improvement program. 

226. Federally funded research and development centers. 

227. Demilitarization of conventional munitions, rockets, and explosives. 

228. Research activities of the Defense Advanced Research Projects Agency re- 
lating to chemical and biological warfa warfare defense technol 

229. Certification of capability of United States to prevent ill ‘importation 
of nuclear, biological, or chemical weapons. 

230. Nonlethal weapons and technologies programs. 

231. Counterproliferation support program. 


Subtitle C—Ballistic Missile Defense Programs 


241. Funding for ballistic missile defense p: pergeoms for fiscal year 1997. 
242. Certification of capability of United to defend against single 


ballistic missile. 
243. Report on ballistic missile defense and proliferation. 
244. Revision to annual on — missile — program. 
245. Report on Air Force National Missile Defense Plan. 


246. Capability of National Missile Defense system. 

247. Actions to limit adverse effects on private sector gaa of establish- 
ment of National Missile Defense Joint Program Offi 

248. ABM Treaty defined. 


Subtitle D—Other Matters 


261. Maintenance and repair at Air Force installations. 

262. Report relating to Small Business Innovation oe bie sang 

263. Amendment to University Research Initiative eapet 

264. Amendments to Defense ental Program To Stimulate C Competitive 


265. Elimination of report on the use of competitive procedures for the award 
of certain contracts to colleges and universities. 
266. _ program for transfer of defense technology information to private in- 


267. Research under transactions other than contracts and grants. 
268. Desalting technologies. 
269. Evaluation of digital video network equipment used in Olympic games. 
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270. Annual joint warfighting science and technology plan. 


Subtitle E—National Oceanographic Partnership Program 


281. Findings. 
282. National Oceanographic Partnership Program. 


TITLE I1]—OPERATION AND MAINTENANCE 


Subtitle A—Authorization of Appropriations 


301. ech om and maintenance funding. 
302. Working capital funds. 

303. Armed Forces Retirement Home. 

304. Transfer from National Defense Stockpile Transaction Fund. 
305. Civil Air Patrol Corporation. 

306. Availability of additional funds for antiterrorism activities. 
307. Nonlethal weapons capabilities. 

308. SR-71 contingency reconnaissance force. 


Subtitle B—Depot-Level Activities 


311. Extension of authority for aviation depots and naval shipyards to engage 
in defense-related production and services. 
312. Test programs for modernization-through-spares. 


Subtitle C—Environmental Provisions 


321. Defense contractors covered by requirement for reports on contractor re- 
imbursement costs for response actions. 

322. Establishment of separate environmental restoration accounts for each 
military department. 

323. Payment of =k paar penalties assessed under CERCLA. 

324 oe solid waste control. 

325. Authority to develop and implement land use plans for defense environ- 
mental restoration p m. 

326. Pilot program to test alternative technology for limiting air emissions 
during a Se blasting and coating operations. 

327. Agreements for services of other agencies in support of environmental 
technology certification. 

328. Repeal of redundant notification and consultation requirements regarding 
remedial investigations and feasibility studies at certain installations to 
be closed under the base closure laws. 

329. Authority for agreements with Indian tribes for services under environ- 
mental restoration program. 

330. Authority to withhold listing of Federal facilities on National Priorities 


List. 

331. Clarification of meaning of uncontaminated property for purposes of 
transfer by the United States. 

332. Conservation and cultural activities. 

333. Navy program to monitor ecological effects of organotin. 

334. Authority to transfer contaminated Federal property before completion of 
required response actions. 


Subtitle D—Commissaries and Nonappropriated Fund Instrumentalities 


cf FF F 


ge 


. 341. Contracts with other agencies to provide or obtain goods and services to 
promote efficient operation and management of exchanges and morale, 
welfare, and recreation activities. 

342. Noncompetitive procurement of brand-name commercial items for resale 


in commissary stores. 
343. Prohibition of sale or rental of sexually explicit material. 
Subtitle E—Performance of Functions by Private-Sector Sources 


351. Extension of requirement for competitive procurement of printing and 
duplication services. 

. 352. Reporting requirements under demonstration project for purchase of fire, 

security, police, public works, and utility services from local government 

agencies. 


Subtitle F—Other Matters 


361. Authority for use of appropriated funds for recruiting functions. 
362. ining of members of the uniformed services at non-Government facili- 


es. 
Sec. 363. Requirement for preparation of plan for improved operation of working- 


capital funds and effect of failure to produce an approved plan. 
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501. 
502. 


503. 
504. 
505. 


506. 
507. Servi 


508. 
509. 


510. 


511. 
512. 
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> ingeore in capital asset threshold under Defense Business Operations 


. Expansion of authority to donate unusable food. 

. Assistance to committees involved in inauguration of the President. 

. Department of Defense support for sporting events. 

. Storage of motor vehicle in lieu of paragon 

. Security protections at Department of Defense facilities in National 


Capital 
Abelcisteatioe 6 of midshipmen’s store and other naval academy support 
activities as nonappropriated fund instrumentality. 
ent i agreement for instruction of —. — at 
Foreign Language Institute titute of the Defense Language Insti 


. Assistance to local educational agencies that benefit deneiilineks of 


poem om of the Armed Forces and Department of Defense civilian 


: fiencrstan of building for Defense Finance and Accounting Service 


Center, Fort Benjamin Harrison, Indiana. 


. Food donation pilot program at service academies. 
i ey of Air National Guard to provide certain services at Lincoln 


Lincoln, Nebraska. 
- Techn ce poo ma Impact Aid program. 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 
Subtitle A—Active Forces 


. End strengths for active forces. 
5 nme end strength levels to support two major regional contin- 


Authorised strengths for commissioned officers on active duty in grades 


of major, lieutenant colonel, and colonel and Navy grades of lieutenant 
commander, commander, and captain. 


. Extension of nt for recommendations regarding appointments to 


joint 4-star officer positions. 
Increase in authorized number of general officers on active duty in the 
Marine Corps. 


Subtitle B—Reserve Forces 


. End strengths for Selected Reserve. 

. End strengths for reserves on active duty in support of the Reserves. 

. End strengths for military technicians. 

. Assurance of continued assignment of military personnel to serve in 


Selective Service System. 


Subtitle C—Authorization of Appropriations 
Authorization of appropriations for military personnel. 


TITLE V—MILITARY PERSONNEL POLICY 


Subtitle A—Officer Personnel Policy 


Grade of Chief of Naval Research. 
= f and Assistant Chief of Army Nurse Corps and Air Force Nurse 
‘Orps. 

Navy spot ae er authority for certain lieutenants with critical skills. 

Time for award of degrees by unaccredited educational institutions for 
— to be considered educationally qualified for appointment as 

misegina ty battens dag f th 
xception to baccalaureate requirement for appointment in the 
Naval Reserve in grades above O—-2. 

Chief warrant officer promotions. 

ce credit for senior ROTC cadets and midshipmen in simultaneous 
membership program. 

Continuation on active status for certain Reserve officers of the Air Force. 

Reports on re: to recommendations concerning improvements to 

epartment of Defense joint manpower process. 
Frequency of reports to Congress on joint officer management policies. 
Subtitle B—Enlisted Personnel Policy 

Career service reenlistments for members with at least 10 years of 
service. 

Authority to extend period for entry on active duty under the delayed 
entry program. 
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. Pilot B i aa to test expansion of 
students. 
. Demonstration poet for instruction and support of Army ROTC units 


. E ion of eligibility for education 
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Subtitle C—Activation and Recall 


. Limitations on recall of retired members to active duty. 
. Clarification of definition of active status. 
. Limitation of requirement for physical examinations of members of 


National Guard called into Federal service. 
Subtitle D—Reserve Component Retirement 


. Increase in annual limit on days of inactive duty training creditable 


toward Reserve retirement. 


. Retirement of Reserve enlisted members who qualify for active duty re- 


tirement after administrative reduction in enlisted grade. 


. Authority for a Reserve on active duty to waive retirement sanctuary. 
. Eligibility of Reserves for disability retirement. 


Subtitle E—Other Reserve Component Matters 


. Training for Reserves on active duty in support of the Reserves. 
. Eligibility for enrollment in Ready rve mobilization income insurance 


program. 
. Reserve credit for participation in Health Professions Scholarship and 


Financial Assistance 


. Amendments to Reserve Officer Personnel Management Act provisions. 
. Report on number of advisers in active component support of Reserves 


pilot p . 
. Sense of Congress report regarding reemployment rights for mobi- 


lized Reservists employed in foreign countries. 


. Payment of premiums under Mobilization Income Insurance Program. 


Subtitle F—Officer Education Programs 


. Oversight and management of Senior Reserve Officers’ Training Corps 
i) a 
. Prohibition on reorganization of Army ROTC cadet command or termi- 


nation of senior Ri units pending report on ROTC. 
i "R C program to include graduate 


by members of the Army Reserve and National Guard. 


. Extension of maximum age for appointment as a cadet or midshipman in 


the Senior Reserve Officers’ Training Corps and the service academies. 
Tena its to include certain Reserve 
cers’ Training Corps (ROTC) participants. 


. Comptroller General report on cost and policy implications of permitting 


up to five percent of service academy graduates to be assigned directly 
to Reserve duty upon graduation. 


Subtitle G—Decorations and Awards 


. Authority for award of Medal of Honor to certain African American 


soldiers who served during World War II. 


. Waiver of time limitations for award of certain decorations to specified 
persons. 
. Replacement of certain American Theater Campaign Ribbons. 


Subtitle H—Other Matters 


. Hate crimes in the military. 
. Disability coverage for members granted excess leave for educational or 


emergency p 


urposes. 
. Clarification of authority of a Reserve judge advocate to act as a military 


notary public when not in a duty status. 


. Panel on jurisdiction of courts-martial for the National Guard when not 


in Federal service. 


. Authority to expand law enforcement placement program to include fire- 


fighters. 


. Improvements to program to assist separated military and civilian per- 


sonnel to obtain employment as teachers or teachers’ aides. 


. Retirement at grade to which selected for promotion when a physical dis- 
578. 


ability is found at any physical examination. 
Revisions to missing persons authorities. 


Subtitle I—Commissioned Corps of the Public Health Service 


. 581. 


Applicability to Public Health Service of prohibition on crediting cadet or 
midshipmen service at the service academies. 
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Sec. 582. eee ery: to strength limitations for Public Health Service officers as- 
to the Department of Defense. 
Sec. 583. Pte ority to provide legal assistance to Public Health Service officers. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


601. Military pay raise for fiscal year 1997. 

602. Najustueet of rate of cadet znd midshipman pay. 

603. ret ae senior DenconnEsmepes officers ee pitalized. 

604. Availability of basic allowance for quarters for certain members without 
de} cites who serve on sea duty. 

605. Uniform applicability of dhvnretson to deny an election not to occupy 
Government quarters. 

606. Establishment of minimum monthly amount of variable housing allow- 
ance for high housing cost areas 

‘amily separation genes tor. for members separated by military orders 
from spouses who are members. 

608. Waiver of time limitations for claim for pay and allowances. 


Subtitle B—Bonuses and Special and Incentive Pays 


611. One-year extension of certain bonuses and special pay authorities for 

reserve forces, 

612. One-year extension of certain bonuses and special pay authorities for 

—- officer candidates, registered nurses, and nurse anesthetists. 

613. One-year oo of authorities relating to payment of other bonuses 

special pa: 

614. Special de for certain Public Health Service officers. 

615. S tives to recruit and retain dental officers. 

616. feign inner proficiency pay for Public Health Service and National 
Oceanic and rannigharte A tion officers. 


Subtitle C—Travel and Transportation Allowances 
621. vane in connection with shipping motor vehicle at Government 


; Disiscation allowance at a rate equal to two and one-half months basic 
allowance for quarters 

623. Allowance for ae performed in connection with leave between consecu- 

tive overseas tours 

624. —— for transportation of household effects of Public Health Service 

officers. 


Subtitle D—Retired Pay, Survivor Benefits, and Related Matters 
631. iy date for military retiree cost-of-living adjustment for fiscal year 


8. 
632. Clarification of initial com pe gees of retiree COLAs after retirement. 
633. Suspension of payment of retired Pay of members who are absent from 
the United States to avoid prosecutio: 
634. Nonsubstantive restatement of Barvivor. Benefit Plan statute. 
635. — in Survivor Benefit toed contributions to be effective concur- 
ey Mi payment of retired cost-of-living increases. 
636. Aunees ents to the Uniformed Prices Former Spouses’ Protection Act. 
637. Prevention of circumvention of court order by waiver of retired pay to 
enhance civil service retirement annuity. 
. Administration of benefits for so-called minimum income widows. 


Subtitle E—Other Matters 


651. Discretionary allotment of pay, including retired or retainer pay. 

652. Reimbursement for adoption expenses incurred in adoptions through 

rivate placements. 

653. aves . recoupment of amounts withheld for tax purposes from certain 
on pay 

654. Tecl ical courestion clarifying limitation on furnishing clothing or allow- 

ances for enlisted National Guard technicians. 

655. eee correction to prior authority for payment of back pay to certain 
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656. Cémpensation for persons awarded prisoner of ec medal who did not 
acl seoene compensation as a prisoner o! 
657. Payments certain persons captured and reveled by ‘North Vietnam. 


TITLE VII—HEALTH CARE PROVISIONS 


Subtitle A—Health Care Services 
701. Preventive health care screening for colon and prostate cancer. 
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110 STAT. 2428 


Sec. 702. 
Sec. 703. 
Sec. 
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simpiaenenitntton: of requirement for Selected Reserve dental insurance 
plan. 


Dental insurance plan for military retirees and unremarried surviving 
spouses and certain other hag tapes See of military retirees. 

. Plan for health care cove’ ‘or children with medical conditions caused 

by parental to chemical munitions while serving as members 

of the Armed Forces. 


Subtitle B—TRICARE Program 


. CHAMPUS B ae dacer limits for TRICARE prime enrollees. 

. Improved information exchange between military treatment facilities and 
RICARE program contractors. 

. Plans for medicare subvention demonstration programs. 


Subtitle C—Uniformed Services Treatment Facilities 

. Definitions. 

. Inclusion of designated providers in uniformed services health care 
delivery system. 

. Provision of uniform benefit by designated providers. 

. Enrollment of covered beneficiaries. 

. Application of CHAMPUS payment rules. 

. Payments for services. 

. Repeal of superseded authorities. 


Subtitle D—Other Changes to Existing Laws Regarding Health Care 


Sec. 731 
Sec. 732. 


ee F 


See SRR F 


TITLE 
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810. 


733. 
734. 
735. 


741. 


742. 


743. 
744. 


745. 
746, 


747. 


Management 


. Authority to waive CHAMPUS exclusion regarding nonmedically 
necessary treatment in connection with certain clinical trials. 

. Exception to maximum allowable payments to individual health-care 
providers under CHAMPUS. 

Codification of annual authority to credit CHAMPUS refunds to current 
year appropriation. 

Exceptions to requirements regarding obtaining nonavailability-of-health- 
care statements. 

Enhancement of third-party collection and secondary payer authorities 
under CHAMPUS. 


Subtitle E—Other Matters 


Alternatives to active duty service obligation under Armed Forces Health 
Professions Scholarship and Financial Assistance program and Uni- 
formed Services University of the Health Sciences. 

External peer review for defense health program extramural medical 
research involving human subjects. 

Independent research seearcing Gulf War syndrome. 

Comptroller General review of health care activities of Department of 

Be ense eye to clined seme m 

port regarding specialized treatment facility program. 

Study of means of ensuring uniformity in provision of medical and dental 
care for members of Reserve components. 

Sense of Coupee regarding tax treatment of Armed Forces Health 
Professions olarship and Financial Assistance program. 


VITI—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 


Subtitle A—Acquisition Management 


. Procurement technical assistance programs. 
. Extension of pilot mentor-protege program. 
. Authority to waive certain requirements for defense acquisition pilot pro- 


grams, 

. Modification of authority to carry out certain prototype projects. 

. Increase in threshold amounts for major systems. 

. Revisions in information required to be included in selected acquisition 

reports. 

. Increase in simplified acquisition threshold for humanitarian or peace- 
keeping operations. 

Expansion of audit reciprocity among Federal agencies to include post- 
award audits. 

. Excessive compensation of certain contractor personnel. 

Exception to prohibition on procurement of foreign goods. 
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831. 
832. 
833. 
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Subtitle B—Other Matters 


Prohibition on release of contractor proposals under Freedom of Informa- 
tion Act. : 


. Amendments relating to reports on procurement tory activity. 
. Amendment of multiyear fi itation on contracts for inspection, mainte- 


nance, and repeat: 
ce requirements to contractors and employees regarding 
termination or substantial reduction in contracts under major defense 


1 of notice op er Sea for substantially or seriously affected par- 
em in downsizing efforts. 


. Study of effectiveness of defense mergers. 

. Annual report relating to Buy American Act. 

. Foreign environmental technology. 

. Assessment of national defense technology and industrial base and 


as nairomge. | hes base on supplies available only from foreign countries. 
ibepecion of on inpieaneetatian of automated information systems 
to indude. addi tional matters regarding information resources manage- 
ment. 

Year 2000 software conversion. 

Procurement from firms in industrial base for production of small arms. 

Cable television franchise agreements. 


TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND 


MANAGEMENT 
Subtitle A—General Matters 


. Repeal of Eeovionsly enacted reduction in number of statutory positions 


in Office of the Secretary of Defense. 


. Additional required reduction in defense acquisition workforce. 
. Reduction of personnel assigned to Office of the Secretary of Defense, 
4 comes on military Soest hondmuexters staffs. 


itters to be considered in next assessment of current missions, respon- 
Maibiliticn, and force structure of the unified combatant commands. 


906. Transfer of authority to control peli oy nage systems in time of war. 


. Codification of requirements 


relating to continued operation of the 
Uniformed Services University of the Health Sciences. 


. Joint irements Oversight neil. 
. Mem iP of the Ammunition Storage 


Board. 
Secretary of the Army from membership on the Foreign Trade 


. Composition of aircraft accident investigation boards. 
. Mission of the White House Communications Agency. 


Subtitle B—Force Structure Review 


. Short title. 


ndings. 
adrennial Defense Review. 
ational Defense Panel. 


. Postponement of deadlines. 
. Definitions. 


TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 


. Transfer authori 


Incorporation of 


d ified annex. 
. Authority for obligation of corte certain unauthorized fiscal year 1996 defense 


authoneation of 
—— of prior emergency supplemental appropriations for fiscal 


i poieet: for budget requests for Navy/Marine Corps and Air Force ammu- 


nition accounts. 


= for annual budget requests for Defense Airborne Reconnaissance 
. Limitation on use of Department of Defense funds transferred to the 


Coast Guard. 


. Fisher House Trust Fund for the Digeevenns of the Navy. 
. gg ery oe and liability of disbursing and certifying officials for the 


; authori to suspend or terminate collection actions against deceased 


members of the Coast 
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Department of Defense disbursing official check cashing and exchange 
transactions. 


Subtitle B—Naval Vessels and Shipyards 


. Repeal of requirement for continuous applicability of contracts for 


phased maintenance of AE class ships. 


. Funding for second and third maritime prepositioning ships out of 


National Defense Sealift Fund. 


. Transfer of certain obsolete tugboats of the Navy. 
. Transfer of U.S.S. Drum to city of Vallejo, California. 
. Sense of Congress concerning USS LCS 102 (LSSL 102). 


Subtitle C—Counter-Drug Activities 


‘ ee to provide additional support for counter-drug activities of 
exico. 
. Availability of funds for certain drug interdiction and counter-drug 


activities, 


. Transfer of excess personal property to support law enforcement 


activities. 


. Sale by Federal en orbs or agencies of chemicals used to manufac- 


ture controlled substances. 
Subtitle D—Reports and Studies 


. Annual report on Operation Provide Comfort and Operation Enhanced 


Southern Watch. 


. Annual re on emerging operational concepts. 

Sopot on De f Def li th 

. Report on Department o ense military youth programs. 

. Quarterly reports regarding coproduction agreements. 

. Report on witness interview procedures for Department of Defense 


partment of Defense military child care programs. 


criminal investigations. 


. Report on military readiness requirements of the Armed Forces. 
. Report on NATO enlargement. 


Subtitle E—Management of Armed Forces Retirement Home 


- 1051. 
1052. 
1053. 


. Chemical . 
. Exemption from requirements applicable to savings associations for cer- 


Retirement Home Boards of Directors. 
Acceptance of uncompensated services. 
Disposal of tract of real property in the District of Columbia. 


Subtitle F—Other Matters 


. Policy on protection of national information infrastructure against 


strategic attack. 


. Information systems security p: F 
. Authority to accept services from foreign governments and international 


organizations for defense 


S. 
. Prohibition on collection and release of detailed satellite imagery 


ches to Israel. 
. George C. Marshall European Center for Strategic Security Studies. 
. Authority to award to civilian participants in the defense of Pearl Har- 


bor the Congressional M previously authorized only for military 
participants in the defense of Pearl Harbo 
imilative crimes authority for traffic offenses on military installa- 


tions. 
. Uniform Code of Military Justice amendments. 
. Punishment of interstate stalking. 
. Participation of members, dependents, and other persons in crime pre- 


vention efforts at installations. 


. Display of State flags at installations and facilities of the Department 
i) 


Defense. 


. Treatment of excess operational support airlift aircraft. 
. Correction to statutory references to certain Department of Defense 


organizations. 


. Technical and clerical amendments. 
. Modification to third-party liability to United States for tortious inflic- 


tion of fA or disease on members of the uniformed services. 
tockpile Emergency Preparedness Program. 


tain savings institutions serving military personnel. 


. Improvements to National Security Education Program. 
. Aviation and vessel war risk insurance. 
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1080. Designation of memorial as National D-Day Memorial. 
1081. Sense of Congress regarding semiconductor trade agreement between 
United States and Japan. 
1082. Apoomens for exchange of defense personnel between the United 
tates and foreign countries. 
1083. Sense of Senate regarding Bosnia and Herzegovina. 
1084. Defense burdensharing. 


TITLE XI—NATIONAL IMAGERY AND MAPPING AGENCY 


1101. Short title. 
1102. Findings. 
1103. Role of Dinectie of Central Intelligence in appointment and evaluation 
of certain intelligence officials. 
Subtitle A—Establishment of Agency 


1111. Establishment. 

1112. Missions and authority. 

1113. Transfers of personnel and assets. 

1114. Compatibility with authority under the National Security Act of 1947. 
1115. Creditable civilian service for career conditional employees of the 
Defense Mapping Agency. 

1116. Saving provisions. 

1117. Definitions. 

1118. Authorization of appropriations. 


Subtitle B—Conforming Amendments and Effective Dates 


1121. Redesignation and repeals. 

1122. Relovence amendments. 

. Headings and clerical amendments. 
1124. Effective date. 


TITLE XII—RESERVE FORCES REVITALIZATION 
1201. Short title. 
. Purpose. 
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Subtitle A—Reserve Component Structure 


1211. Reserve component commands. 
1212. Reserve component chiefs. 
1213. Review of active duty and Reserve general and flag officer authoriza- 


tions. 
1214. Guard and Reserve technicians. 


Subtitle B—Reserve Component Accessibility 

1231. ge to Congress on measures to improve National Guard and Reserve 
ability to respond to emergencies. 

1232. Report to Congress concerning tax incentives for employers of members 
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of Reserve components. 
1233. 7 concerning income insurance program for activated 
1234. Report to Co: concerning small business loans for members 


released from rve service during contingency operations. 
Subtitle C—Reserve Forces Sustainment 
1251. Report concerning tax deductibility of nonreimbursable expenses. 
1252. Authority to pay transient housing charges for members performing 
active guty or training. 
1253. Sense of Congress concerning quarters allowance during service on 
gan Cee co gi military | li 

’ of Cor co! eave policy. 
: (ome ees omens policy 
1256. ane on parity of its for active duty service and Reserve service. 
1257. Information on proposed funding for the and Reserve components 

in future-years defense programs. 

TITLE XITI—ARMS CONTROL AND RELATED MATTERS 


Subtitle A—Arms Control, Counterproliferation Activities, and Related 
Matters 
. 1301. Extension of counterproliferation authorities. 


. 1302. Limitation on retirement or dismantlement of strategic nuclear delivery 
systems. 


ESE PORE 
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. Strengthening certain sanctions against nuclear proliferation activities. 
. Authority to pay certain mses relating to humanitarian and civic 
assistance for clearance of landmines. 
. Report on military capabilities of People’s Republic of China. 
Presidential report ing weapons proliferation and policies of the 
People’s Republic of China. 
. United States-People’s Republic of China Joint Defense Conversion Com- 
mission. 
. Sense of Co concerning export controls. 
. Counterproliferation Program Review Committee. 
Sense of Congress concerning assisting other countries to improve 
security of fissile material. 
. Review by Director of Central Intelligence of National Intelligence Esti- 
mate 95-19. 


Subtitle B—Commission to Assess the Ballistic Missile Threat to the United 


SRESESESE 
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. 1329. 


States 
. Establishment of Commission. 
. Duties of Commission. 
. Report. 
. Powers. 


. Commission procedures. 
. Personnel matters. 
$ eee enaous administrative provisions. 


Termination of the Commission. 


TITLE XIV—DEFENSE AGAINST WEAPONS OF MASS DESTRUCTION 


ff S8SE8 FRE 


1417 


. Short title. 
. Findings. 
. Definitions. 


Subtitle A—Domestic Preparedness 


. Response to threats of terrorist use of weapons of mass destruction. 

. Emergency response ee em ed ice ors 

. Nuclear, chemical, and biological emergency response. 

. Chemical-biological ne aged response team. 

. Testing of preparedness for emergencies involving nuclear, radiological, 
chemical, and biological weapons. 

. Military assistance to civilian law enforcement officials in emergency 
situations involving biological or chemical weapons. 

. Rapid response information system. 


Subtitle B—Interdiction of Weapons of Mass Destruction and Related 


1421 
1422 
1423 
. 1424 


ESE 


Materials 


. Procurement of detection equipment United States border security. 

. Extension of coverage of International Emergency Economic Powers Act. 
. Sense of Congress concerning criminal penalties. 

. International border security. 


Subtitle C—Control and Disposition of Weapons of Mass Destruction and 


g 


1431 


g 


Related Materials Threatening the United States 


. Coverage of weapons-usable fissile materials in Cooperative Threat 
Reduction programs on elimination or transportation of nuclear 


weapons. 
1432. Elimination of plutonium production. 


Subtitle D—Coordination of Policy and Countermeasures Against 


RES BEER 
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Proliferation of Weapons of Mass Destruction 


. National Coordinator on Nonproliferation. 

. National Security Council Committee on Nonproliferation. 
. Comprehensive preparedness program. 

. Termination, 


Subtitle E—Miscellaneous 


. Sense of Congress concerning contracting policy. 

. Transfers of allocations among Cooperative Threat Reduction programs. 

— of Congress concerning assistance to states of former Soviet 
nion. 
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Sec. 1454. Purchase of low-enriched uranium derived from Russian highly enriched 


uranium. 
Sec. 1455. Sense of Congress concerning purchase, packaging, and transportation of 
fissile materials at risk of theft. 


TITLE XV—COOPERATIVE THREAT REDUCTION WITH STATES OF 
FORMER SOVIET UNION 


Sec. 1501. ification of Cooperative Threat Reduction programs. 

Sec. . eaves 1997 funding allocations. 

Sec. 1503. Prohibition on use of funds for specified 2 plore 

Sec. 1504, Limitation on use of funds until specified reports are submitted. 
Sec. 1505. Availability of funds. 


TITLE XVI—DEPARTMENT OF DEFENSE CIVILIAN PERSONNEL 


1601. Modification of requirement for conversion of military positions to 
1602, Retention of elvilian emplo tions at military training bases trans 
. mtion of civilian employee positions at military ning - 

ferred to National Guard. 

1603. Clarification of applicability of certain management constraints on major 

and test facility base structure. 

1604. Trave —— and health care for civilian employees of the Depart- 
ment of Defense abroad. 

1605. Travel, transportation, and relocation allowances for certain former 
nonappropriated fund employees. 

1606. Employment and salary practices applicable to Department of Defense 
overseas teachers. 

1607. Employment and compensation of civilian faculty members at certain 
Department of Defense schools. 

1608. Reim nt of Department of Defense domestic dependent school 
board members for certain expenses. 

1609. Modification of authority for civilian empiozene of Department of 
Defense to participate Rane cp f in reductions in force. 

1610. Wage-board compensatory time off. 

1611. Liquidation of restored annual leave that remains unused upon transfer 
of employee from installation being closed or igned. 

1612. Waiver of requirement for repayment of Voluntary Separation Incentive 
pay by former Department of Defense employees reemployed by the 

vernment without pay. 

1613. Simplification of rules relating to the observance of certain holidays. 

1614. Revision of certain travel management authorities. 

1615. Failure to comply with veterans’ preference requirements to be treated 
as a prohibited personnel practice. 

1616. Pilot programs for defense employees converted to contractor employees 
due to privatization at cl military installations. 


Subtitle B—Department of Defense Intelligence Personnel Policy 


1631. Short title. 
1632. Repeal of su of civilian intelligence nnel. 
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of superseded sections and clerical and conforming amendments. 
1634. er personnel management authorities. 
1635. Effective date. 


TITLE XVII—FEDERAL EMPLOYEE TRAVEL REFORM 
1701. Short title. 


Subtitle A—Relocation Benefits 


1711. Allowance for seeking permanent residence rs. 

. Temporary quarters subsistence expenses allowance. 

1713. Modification of residence transaction expenses allowance. 

1714. Authority to pay for property ment services. 

1715. Authority to a privately owned motor vehicle within the 

continental United States. 

1716, Authority to pay limited relocation allowances to an employee who is 

performing an extended assignment. 

1717. Authority to pay a home marketing incentive. 

1718. Revision and reenactment of additional provisions relating to relocation 
expenses. 
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Subtitle B—Miscellaneous Provisions 


. Repeal of the long-distance tele agen call certification requirement. 
. Transfer of authority to prescri tions. 
. Confo and clerical sito coi 


. Assessment of cost savings. 
. Effective date and issuance of regulations. 
TITLE XVIII—FEDERAL CHARTER FOR THE FLEET RESERVE 
ASSOCIATION 
. Recognition and grant of Federal charter. 
. Powers. 
Service of process. 
Membership. 
Board of directors. 
Officers. 
Restrictions 
. Liability. 


. Maintenance and inspection of books and records. 
. Audit of financial transactions. 

. Annual report. 

. Reservation of right to alter, amend, or regen! charter. 
. Tax-exempt status required as condition o 

. Termination. 

. Definition of State. 


charter. 


DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 


2001. 
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Short title. 
TITLE XXI—ARMY 


. Authorized Army construction and land acquisition projects. 

. Family housing. 

. Improvements to military family pene units. 

. Authorization of appropriations, ae 

. Land acquisition, National Ground Intelligence Center, Charlottesville, 


Virginia. 
TITLE XXTII—NAVY 


. Authorized Navy construction and land acquisition projects. 
. Family housing. 

. Im ws: Basing to military family were units, 

. Authorization of appro} ee Be 

. Beach replenishment, 


aval Air Staton, North Island, California. 
TITLE XXIII—AIR FORCE 


. Authorized Air Force construction and land acquisition projects. 

. Family housing. 

. Improvements to military family housing units. 

. Authorization of appropriations, Air Force. 

. Elimination of authority to carry out fiscal year 1995 project, 


Spangdahlem Air Force Base, Germany. 
TITLE XXIV—DEFENSE AGENCIES 


‘ san porwed Defense Agencies construction and land acquisition projects. 


tary housing planning and 


; lesign. 
Improvements to military family housing units. 


itary housing improvement program. 


: Energy conservation projects. 
. Authorization of appropriations, Defense Agenc 


Reduction in amounts authorized to be Fin is for fiscal year 1996 
Defense Agencies military construction, land acquisition, and military 
family housing functions. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY 


. 2501. 
. 2502. 


PF 


INVESTMENT PROGRAM 


Authorized NATO construction and land acquisition projects. 
Authorization of appropriations, NATO. 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 


Sec. 2601. 


Authorized Guard and Reserve construction and land acquisition 
projects. 
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Sec. 2602. Authorization and funding for construction and improvement of Naval 
Reserve Centers. 
Sec. 2603. Upgrade Air National Guard facilities, Bangor International Airport, 
aine. 


TITLE XXVII—EXPIRATION AND EXTENSION OF AUTHORIZATIONS 
Sec. 2701. Expiration of authorizations and amounts required to be specified by 


law. 
Sec. 2702. Extension of authorizations of certain fiscal year 1994 projects. 
Sec. 2703. Extension of authorizations of certain fiscal year 1993 projects. 
Sec. 2704. Extension of authorizations of certain fiscal year 1992 projects. 
Sec. 2705. Effective date. 


TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program and Military Family Housing 
Changes 
Sec. 2801. Increase in certain thresholds for unspecified minor construction 


projects. 
Sec. 2802. Redesignation of North Atlantic Treaty Organization Infrastructure 
rogram. 
Sec. 2803. ieommaitl to family housing units. 
Sec. 2804. Availability of funds for planning, execution, and administration of con- 
tracts for family housing and unaccompanied housing. 


Subtitle B—Defense Base Closure and Realignment 


Sec. 2811. Restoration of authority for certain intragovernment transfers under 
1988 base closure law. 
Sec. 2812. Contracting for certain services at facilities remaining on closed 
installations. 
Sec. 2813. Authority to compensate owners of manufactured housing. 
Sec. 2814. —— purpose for which adjustment and diversification assistance 
is authorized. 
2815. Payment of stipulated penalties assessed under CERCLA in connection 
with Loring Air Force Base, Maine. 
. Plan for utilization, reutilization, or disposal of Mississippi Army Ammu- 
nition Plant. 
Subtitle C—Land Conveyances 


Part I—ArMy CONVEYANCES 


2821. Transfer of lands, Arlington National Cemetery, Arlington, Virginia. 
2822. Land transfer, Fort Sill, Oklahoma. 

2823, Land conveyance, Army Reserve Center, Rushville, Indiana. 

2824. Land conveyance, Army Reserve Center, Anderson, South Carolina. 
2825. Land conveyance, Army Reserve Center, Montpelier, Vermont. 

2826. Land conveyance, Brothers Reserve Training Center, Manchester, 
New Hampshire. 

2827. Land conveyance, Pine Bluff Arsenal, Arkansas. 

. Reaffirmation of land conveyances, Fort Sheridan, Illinois. 


Part II—Navy CONVEYANCES 


2831. Land transfer, Potomac Annex, District of Columbia. 

2832. Land exchange, St. Helena Annex, Norfolk Naval Shipyard, Virginia. 

2833. Land conveyance, Calverton Pine Barrens, Naval Weapons Industrial 

Reserve Plant, Calverton, New York. 

2834. Land conveyance, former naval reserve facility, Lewes, Delaware. 

2835. Modification of land conveyance authority, Naval Reserve Center, 

Seattle, Washington. 

2836. Release of condition on reconveyance of transferred land, Guam. 

2837. Lease to facilitate construction of Reserve center, Naval Air Station, 
Meridian, Mississippi. 
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Part ITI—Arr Force CONVEYANCES 


2841, lon conveyance, Radar Bomb Scoring Site, Belle Fourche, South 
ota. 
2842. Conveyance of primate research complex and Air Force-owned chim- 
panzees, Holloman Air Force Base, New Mexico. 
Part IV—OTHER CONVEYANCES 


Sec. 2851. Land conveyance, Tatum Salt Dome Test Site, Mississippi. 
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2852. Lam eerenpance; William Langer Jewel Bearing Plant, Rolla, North 
ota. 
2853. Land conveyance, Air Force Plant No. 85, Columbus, Ohio. 
2854. Modification of boundaries of White Sands National Monument and 
White Sands Missile Range. 


Subtitle D—Other Matters 


2861. Authority to grant easements for rights-of-way. 

2862. Authority to enter into cooperative agreements for the management of 
cultural resources on military installations. 

2863. Demonstration project for installation and operation of electric power 
distribution system at Youngstown Air Reserve Station, Ohio. 

2864. Renovation of the Pentagon reservation. 

2865. Plan for repairs and stabilization of the historic district at the Forest 
Glen Annex of Walter Reed Medical Center, Maryland. 

2866. Naming of range at Camp Shelby, Mississippi. 

2867. Designation of Michael O'Callaghan military hospital. 

2868. Nesune of building at the Uniformed Services University of the Health 

iences. 


TITLE XXIX—MILITARY LAND WITHDRAWALS 
Subtitle A—Fort Carson-Pinon Canyon Military Lands Withdrawal 


. 2901. Short title. 
. 2902. Withdrawal and reservation of lands at Fort Carson Military Reser- 


vation. 
2903. Withdrawal and reservation of lands at Pinon Canyon Maneuver Site. 


. 2904. Maps and legal descriptions, 

. 2905. Management of withdrawn lands. 

. 2906. Management of withdrawn and acquired mineral resources. 
. 2907. Hunting, fishing, and trapping. 


2908. Termination of withdrawal and reservation. 


. 2909. Determination of presence of contamination and effect of contamination. 
. 2910. Delegation. 


2911. Hold harmless. 
2912. Amendment to Military Lands Withdrawal Act of 1986. 
2913. Authorization of appropriations. 


Subtitle B—El] Centro Naval Air Facility Ranges Withdrawal 


. 2921. Short title and definitions. 


2922. Withdrawal and reservation of lands for El Centro. 
2923. Maps and legal descriptions. 

2924. Management of withdrawn lands. 

2925. Duration of withdrawal and reservation. 

2926. Continuation of ongoing decontamination activities. 
2927. Requirements for extension. 

2928. Early relinquishment of withdrawal. 

2929. Delegation of authority. 

2930. Hunting, fishing, and trapping. 


. 2931. Hold harmless. 


DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY 
AUTHORIZATIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY 
PROGRAMS 


Subtitle A—National Security Programs Authorizations 


3101. Weapons activities. 

3102. Environmental restoration and waste management. 
3103. Defense fixed asset acquisition/privatization. 

3104. Other defense activities. 

3105. Defense nuclear waste disposal. 


Subtitle B—Recurring General Provisions 


3121. Reprogramming. 

3122. Limits on general plant projects. 

3123. Limits on construction projects. 

3124. Fund transfer authority. 

3125. Authority for conceptual and construction design. 

3126. Authority for emergency planning, design, and construction activities. 
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3127. available for all national security programs of the Department of 
ne ‘ 
3128. Availability of funds. 


Subtitle C—Program Authorizations, Restrictions, and Limitations 


3131. Stockpile stewardship program. 

3132. Manufacturing reas hey for nuclear weapons stockpile. 

3133. Tritium production. 

3134. Modernization and consolidation of tritium recycling facilities. 

3135. Production of high explosives. 

i gore on use of funds for certain research and development 


3137. Probl ition on funding nuclear weapons activities with People’s Republic 
na 

3138. International cooperative stockpile stewardship programs. 

3139. Temporary authority relating to transfers of defense environmental 

management fun 

3140. —— structure for nuclear weapons production facilities and 

nuclear weapons laboratories. 

3141. Accelerated heals for ae high-level nuclear waste at the 

defense waste processing fac’ vannah River Site. 

3142. i as: ef and treatment of rem Ricvel nuclear waste and spent nuclear 

3143. Projects to accelerate closure activities at defense nuclear facilities. 

3144. Pa: — - = of operation and maintenance of infrastructure at 
eva ‘est Site. 


Subtitle D—Other Matters 


3151. Report on Lreapasrsoroe pit vi roduction and remanufacturing plans. 
3152. Amendments rela sins ba seline environmental management reports. 
3153. my to develop future use plans for environmental management 


3154. Report on Department of Energy liability at Department superfund 


3155. Restirement for annual five-year budget for the national security pro- 
Req ee Departin coh f budgets fe 
3156. oe ‘or ent 0! nergy weapons activities budgets for 
fiscal zeus after fiscal year 1997. 


3157. Repeal o hay mn ig relating to accounting procedures for Department 


of En 

3158. Update of report on nuclear test readiness postures. 
. Reports on critical difficulties at muclear weapons laboratories and 

nuclear weapons production plants 
3160. Extension of applicability of lisconk-well requirement regarding pro- 
posed coo) tion agreements. 
3161. Sense of te relating to een oe of defense environmental 
restoration and waste taining United Sta program. 
3162. Commission on maintaini: nited States nuclear weapons expertise. 
3163. a of Congress repucding reliability and safety of remaining nuclear 


3164. Studye on worker protection at the Mound facility. 

3165. Fiscal year 1 funding for Greenville Road Improvement Project, 

Livermore, California. 

3166. Fellowship program for development of skills critical to Department of 
Energy nuclear weapons complex. 


Subtitle E—Defense Nuclear Environmental Cleanup and Management 


3171. a 

3172. app icability. 

3173. Site manager. 

3174. Department of Energy orders. 

. Deployment of technology for remediation of defense nuclear waste. 
3176. Performance-based contracting. 

3177. Designation of covered facilities as environmental cleanup demonstra- 
tion areas. 

3178. Definitions. 

3179. Termination. 

3180. Report. 


Subtitle F—Waste Isolation Pilot Plant Land Withdrawal Act Amendments 
Sec. 3181. Short title. 
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. Definitions. 

. Management plan. 

. Repeal of test phase and retrieval plans. 

. Test phase activities. 

. Disposal operations. 

. Environmental Protection Agency disposal regulations. 

. Compliance with environmental laws and regulations. 

. Sense of Congress on commencement of emplacement of transuranic 
waste. 

. Decommissioning of WIPP. 

. Authorizations for economic assistance and miscellaneous payments. 


TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 


3201 


. Authorization. 
TITLE XXXITI—NATIONAL DEFENSE STOCKPILE 


Subtitle A—Authorization of Disposals and Use of Funds 


. Definitions. 
. Authorized uses of stockpile funds. 
. Disposal of certain materials in National Defense Stockpile. 


Subtitle B—Programmatic Change 


. Biennial report on stockpile requirements. 
. Notification requirements. 
. Importation of strategic and critical materials. 


TITLE XXXIV—NAVAL PETROLEUM RESERVES 


. Authorization of appropriations. 
. Price requirement on sale of certain petroleum during fiscal year 1997. 


TITLE XXXV—PANAMA CANAL COMMISSION 


Subtitle A—Authorization of Appropriations 


. Short title. 

. Authorization of expenditures. 

. Purchase of vehicles. 

. Expenditures only in accordance with treaties. 


Subtitle B—Amendments to Panama Canal Act of 1979 


. Short title; references. 
. Definitions and recommendation for legislation. 
. Administrator. 
. Deputy Administrator and Chief Engineer. 
ce of Ombudsman. 
. Appointment and compensation; duties. 
. Applicability of certain benefits. 
Travel and transportation. 
. Clarification of definition of agency. 
. Panama Canal Employment System; merit and other employment 


ents. 
‘ Emplo ent standards. 
. Repeal of obsolete provision regarding interim application of Canal Zone 


Merit System. 
. Repeal of provision relating to recruitment and retention remuneration. 
. Benefits based on basic pay. 
. Vesting of general administrative authority of Commission. 
. Applicability of certain laws. 
. Repeal of provision ares | to transferred or reemployed employees. 
. Administration of special disability benefits. 
. Panama Canal Revolving Fund. 
. Printing. 
. Accounting policies. 
. Interagency services; reimbursements. 
‘ostal service. 
. Investigation of accidents or injury giving rise to claim. 
Mi ‘pede races regulations. 
. Miscellaneous repeals. 
. Exemption from Metric Conversion Act of 1975. 
. Conforming and clerical amendments. 
. Repeal of Panama Canal Code. 
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SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED. 


For purposes of this Act, the term “congressional defense 
committees” means— 
(1) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 
(2) the Committee on National Security and the Committee 
on Appropriations of the House of Representatives. 


DIVISION A—DEPARTMENT OF 
DEFENSE AUTHORIZATIONS 


TITLE I—PROCUREMENT 


TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 


Sec. . Army. 

Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 
Sec 

Sec 

Sec. 

Sec. 


Subtitle B—Army Programs 
Sec. 111. Repeal of limitation on procurement of Armed Kiowa Warrior helicopters. 
Sec. 112. Multiyear procurement authority for Army programs. 
Sec. 113. Bradley TOW 2 Test Program sets. 

Subtitle C—Navy Programs 


Sec. 121. Nuclear attack submarine programs. 
Sec. 122. Arleigh Burke class duivurer program. 


Sec. 123. EA: aircraft reactive jammer program. 
Sec. 124. T-39N trainer aircraft for the Navy. 
Sec. 125. Penguin missile program. 
Subtitle D—Air Force Programs 
Sec. 131. Repeal of limitation on procurement of F-15E aircraft. ‘ 
Sec. 132. Modification to multiyear procurement authority for C-17 aircraft 
program. 
Subtitle E—Other Matters 


Sec. 141. Assessments of modernization priorities of the reserve components. 

Sec. 142. Destruction of existing stockpile of lethal chemical mts and munitions. 

Sec. 143. Extension of authority to carry out Armament Retoo! and Manufactur- 
ing Support Initiative. 


Subtitle A—Authorization of 
Appropriations 


SEC. 101. ARMY. 


Funds are hereby authorized to be appropriated for fiscal year 
1997 for procurement for the Army as follows: 
1) For aircraft, $1,314,015,000. 

(2) For missiles, $1,031,829,000. 

(3) For weapons and tracked combat _ vehicles, 
$1,409,514,000. 

(4) For ammunition, $1,003,028,000. 

(5) For other procurement, $2,990,240,000. 
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SEC. 102. NAVY AND MARINE CORPS. 


(a) NAvy.—Funds are hereby authorized to be appropriated 
for fiscal year 1997 for procurement for the Navy as follows: 
(1) For aircraft, $7,034,926,000. 
(2) For weapons, including missiles and _ torpedoes, 
$1,345,408,000. 
(3) For shipbuilding and conversion, $6,193,330,000. 
(4) For other procurement, $2,893,840,000. 

(b) MARINE CorpPs.—Funds are hereby authorized to be appro- 
priated for fiscal year 1997 for procurement for the Marine Corps 
in the amount of $560,148,000. 

(c) NAVY AND MARINE CoRPS AMMUNITION.—Funds are hereby 
authorized to be appropriated for procurement of ammunition for 
the Navy and the Marine Corps in the amount of $293,239,000. 


SEC. 103. AIR FORCE. 


Funds are hereby authorized to be appropriated for fiscal year 
1997 for procurement for the Air Force as follows: 
1) For aircraft, $6,764,420,000. 
(2) For missiles, $2,525,875,000. 
(3) For ammunition, $278,302,000. 
(4) For other procurement, $5,814,419,000. 


SEC. 104. DEFENSE-WIDE ACTIVITIES. 


Funds are hereby authorized to be appropriated for fiscal year 
1997 for Defense-wide procurement in the amount of 
$2,008,261,000. 


SEC. 105. RESERVE COMPONENTS. 


Funds are hereby authorized to be appropriated for fiscal year 
1997 for procurement of aircraft, vehicles, communications equip- 
ment, and other equipment for the reserve components of the Armed 
Forces as follows: 

(1) For the Army National Guard, $171,000,000. 
(2) For the Air National Guard, $234,000,000. 
(3) For the Army Reserve, $98,000,000. 

(4) For the Naval Reserve, $116,000,000. 

(5) For the Air Force Reserve, $94,000,000. 

(6) For the Marine Corps Reserve, $67,000,000. 


SEC. 106. DEFENSE INSPECTOR GENERAL. 


Funds are hereby authorized to be appropriated for fiscal year 
1997 for procurement for the Inspector General of the Department 
of Defense in the amount of $2,000,000. 


SEC. 107. CHEMICAL DEMILITARIZATION PROGRAM. 


There is hereby authorized to be appropriated for fiscal year 
1997 the amount of $759,847,000 for— 

(1) the destruction of lethal chemical agents and munitions 
in accordance with section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare materiel of the 
ga States that is not covered by section 1412 of such 

. 


SEC. 108. DEFENSE HEALTH PROGRAMS. 


Funds are hereby authorized to be appropriated for fiscal year 
1997 for the Department of Defense for procurement for carrying 
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out health care programs, projects, and activities of the Department 
of Defense in the total amount of $269,470,000. 


Subtitle B—Army Programs 


SEC. 111. REPEAL OF LIMITATION ON PROCUREMENT OF ARMED 
KIOWA WARRIOR HELICOPTERS. 


Section 133 of the National Defense Authorization Act for Fiscal 
ace — and 1991 (Public Law 101-189; 103 Stat. 1383) is 
repe . 


SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY FOR ARMY 
PROGRAMS. 


(a) AVENGER AIR DEFENSE MISSILE SYSTEM.—Notwithstanding 
the limitation in subsection (k) of section 2306b of title 10, United 
States Code, relating to the maximum duration of a multiyear 
contract under the authority of that section, the Secretary of the 
Army may extend the multiyear contract in effect — fiscal 
year 1996 for the Avenger Air Defense Missile system through 
fiscal year 1997 and may award such an extension. 

(b) ARMy TACTICAL MISSILE SYSTEM.—The Secretary of the 
Army may, in accordance with section 2306b of title 10, United 
States Code, enter into a multiyear procurement contract, beginning 
with the fiscal year 1997 program year, for procurement of the 
Army Tactical Missile System (Army TACMS). 

c) JAVELIN MISSILE SYSTEM.—The Secretary of the Army may, 
in accordance with section 2306b of title 10, United States Code, 
enter into multiyear procurement contracts for the procurement 
of the Javelin missile system. 


SEC. 113. BRADLEY TOW 2 TEST PROGRAM SETS. 


Of the funds authorized to be appropriated under section 101(3) 
of the National Defense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 204), $6,000,000 is available for 
the procurement of Bradley TOW-2 Test Program sets. 


Subtitle C—Navy Programs 


SEC. 121. NUCLEAR ATTACK SUBMARINE PROGRAMS. 


(a) AMOUNTS AUTHORIZED From SCN AccounT.—({1) Of the 
amount authorized to be appropriated by section 102(a)(3) for fiscal 
year 1997— 

(A) $699,071,000 is available for continued construction 
of the third vessel (designated SSN-23) in the Seawolf attack 
submarine class, which shall be the final vessel in that class; 

(B) $296,186,000 is available for long-lead and advance 
construction and procurement of components for construction 
of a submarine (previously designated by the Navy as the 
New Attack Submarine) beginning in fiscal year 1998 to be 
built by Electric Boat Division; and 

(C) $701,000,000 is available for long-lead and advance 
construction and procurement of components for construction 
of a second submarine (previously designated by the Navy 
as the New Attack Submarine) beginning in fiscal year 1999 
to be built by Newport News Shipbuilding. 
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(2) In addition to the purposes for which the amounts under 
subparagraphs (B) and (C) of paragraph (1) are available, such 
amounts are also available for contracts with Electric Boat Division 
and Newport News Shipbuilding to carry out the provisions of 
the “Memorandum of Agreement Among the Department of the 
Navy, Electric Boat Corporation (EB) and Newport News Shipbuild- 
ing and Drydock Company (NNS) Concerning the New Attack Sub- 
marine”, dated April 5, 1996, relating to design data transfer, 
oa improvements, integrated process teams, and updated design 

ase. 

(b) AMOUNTS AUTHORIZED FROM NAvy RDT&E AccountT.— 
(1) Of the amount authorized to be appropriated by section 201(2), 
$487,611,000 is available for the design of the submarine previously 
designated by the Navy as the New Attack Submarine. 

(2)(A) Of the amount authorized to be appropriated by section 
201(2), $60,000,000 is available for obligation under contracts with 
Electric Boat Division and Newport News Shipbuilding and other 
entities to address the inclusion on future nuclear attack sub- 
marines of the core advanced technologies that are identified by 
the Secre of Defense (in the report of the Secretary entitled 
“Report on Nuclear Attack Submarine Procurement and Submarine 
Technology”, submitted to Congress on March 26, 1996) as those 
technologies the maturation of which the Submarine Technology 
Assessment Panel recommended be addressed in its March 15, 
1996, final report to the Assistant Secretary of the Navy for 
Research, Development, and Acquisition, as follows: hydrodynamics, 
alternative sail designs, advanced arrays, electric drive, external 
weapons, and active controls and mounts. 

(B) Of the amount available under subparagraph (A), 
$20,000,000 shall be equally divided between Electric Boat Division 
and Newport News Shipbuilding for the purpose of ensuring that 
those shipbuilders are principal participants in the process of 
addressing the inclusion of technologies referred to in subparagraph 
(A) on future nuclear attack submarines. Contracts with the ship- 
builders under this subparagraph shall provide the shipbuilders 
with wide latitude to pursue submarine-wide, integrated systems 
Be to the inclusion of such technologies. The Secretary 
of the Navy shall ensure that those i ee ta have access for 
such purpose (under procedures prescribed by the Secretary) to 
the Navy laboratories and the Office of Naval Intelligence and 
(in accordance with arrangements to be made by the Secretary) 
to the Defense Advanced Research Projects Agency. 

(3) Of the amount authorized to be appropriated by section 
201(2), $38,000,000 is available to begin funding those Category 
I and Category II advanced technologies described in Appendix 
C of the report of the Secretary of Defense referred to in paragraph 
(2A). The Secretary of the Navy shall ensure that Electric Boat 
Division and Newport News Shipbuilding are also principal partici- 
pants in the ology initiatives pursued with such funds to 
ensure submarine-wide, integrated systems approaches to the inclu- 
sion of such technologies on future nuclear attack submarines. 

(4) In addition to the purposes for which the amounts under 
paragraphs (1), (2), and (3) are available, such amounts are also 
available for contracts with Electric Boat Division and Newport 
News Shipbuilding to carry out the provisions of the memorandum 
of agreement referred to in subsection (a)(2) for research and devel- 
opment activities under that memorandum of agreement. 
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(c) AMOUNT FROM FISCAL YEAR 1996 FUNDS FOR NATIONAL 
DEFENSE SEALIFT FUND.—(1) Section 132 of the National Defense 
Authorization Act for Fiscal Year 1996 (Public Law 104—106; 110 
Stat. 210) is repealed. 

(2) The amount referred to in section 132 of the National 
Defense Authorization Act for Fiscal Year 1996 (as in effect imme- 
diately before the —— by paragraph (1)) shall be available to 
the Secretary of the Navy for activities relating only to advanced 
submarine technology that involve the construction of large scale 
vehicles for purposes of hydrodynamic and hydroacoustic research 
on developmental designs for hulls and propulsion systems. 

(d) CONTRACTS AUTHORIZED.—{1) The Secretary of the Navy 
is authorized, using funds available pursuant to subparagraphs 
(B) and (C) of subsection (a)(1), to enter into contracts with Electric 
Boat Division and epaes News Shipbuilding, and suppliers of 
components, during fiscal year 1997 for— 

) the procurement of long-lead components for the fiscal 
year 1998 submarine and the fiscal year 1999 submarine under 
this section; and 

(B) advance construction of such components and other 
components for such submarines. 

(2) The Secretary may enter into a contract or contracts under 
this section with the shipbuilder of the fiscal year 1998 submarine 
only if the Secretary enters into a contract or contracts under 
this section with the shipbuilder of the fiscal year 1999 submarine. 

(e) LIMITATIONS.—{1)(A) Of the amounts specified in subsection Certification. 
(a)(1), not more than $100,000,000 may be obligated until the Sec- 
retary of Defense certifies in writing to the Committee on Armed 
Services of the Senate and the Committee on National Securit; 
of the House of Representatives that procurement of nuclear attac 
submarines descri in subparagraph (B) will be under one or 
more contracts that are entered into after competition between 
Electric Boat Division and Newport News Shipbuilding in which 
the Secretary of the Navy solicits competitive proposals and awards 
the contract or contracts on the basis of price. 

(B) The submarines referred to in subparagraph (A) are nuclear 
attack submarines that are to be constructed beginning— 

(i) after fiscal year 1999; or 

(ii) if four submarines are to be procured as provided for 
in the plan required under section 131(c) of the National 
Defense Authorization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 208), after fiscal year 2001. 

(2) Of the amounts specified in subsection (a)(1), not more Reports. 
than $675,000,000 may be obligated until the Under Secretary 
of Defense for Acquisition and Technology submits to the congres- 
sional committees specified in paragraph (1) a report in writing 
detailing the following: 

(A) The Under ay vay be oversight activities to date, and 
plans for the future, for the development and improvement 
of the nuclear attack submarine program of the Navy as 
required by section 131(b)(2)(C) of the National Defense 
Authorization Act for Fiscal Year 1996 (110 Stat. 207). 

(B) The implementation of, and activities conducted under, 
the program required to be established by the Director of the 
Defense Advanced Research Projects Agency by section 131(i) 
of the National Defense Authorization Act for Fiscal Year 1996 
(110 Stat. 210) for the development and demonstration of 


110 STAT. 2444 PUBLIC LAW 104—201—SEPT. 23, 1996 


Certification. 


Reports. 


Reports. 


advanced submarine technologies and a rapid prototype acquisi- 

tion strategy for both land-based and at-sea subsystem and 

system demonstrations of such technologies. 

(C) A description of all research, development, test, and 
evaluation programs, projects, or activities within the Depart- 
ment of Defense which, in the opinion of the Under Secretary, 
are designed to contribute to the development and demonstra- 
tion of advanced submarine technologies leading to a more 
capable, more affordable nuclear attack submarine, specifically 
identifying ongoing involvement, and plans for future involve- 
ment, in any such program, project, or activity by either Electric 
Boat Division or Newport News Shipbuilding, or by both. 

(3) Of the amount specified in subsection (b)(1), not more than 
$100,000,000 may be obligated or expended until the Under Sec- 
retary of Defense (Comptroller) certifies in writing to the congres- 
sional committees specified in paragraph (1) that— 

(A) funds specified in subsection (c)(2) have been made 
available for obligation; and 

(B) to the extent that funds specified in paragraphs (2) 
and (3) of subsection (b) have been appropriated for the pur- 
poses specified in such paragraphs, such funds have been made 
available for obligation. 

(f) ACQUISITION SIMPLIFICATION.—In furtherance of the direc- 
tion provided by subsection (d) of section 131 of the National 
Defense Authorization Act for Fiscal Year 1996 (110 Stat. 209) 
to the Secretary of Defense sencapom, Sou application of acquisition 
reform policies and procedures to the submarine program under 
that section, the Secretary shall direct the Secretary of the Navy 
to implement for the submarine programs of the Navy acquisition 
reform initiatives similar in intent and approach to the initiatives 
begun by the Secretary of the Air Force in May 1995 and referred 
to as the “Lightning Bolt” initiatives. The Secretary of the Navy 
shall, not later than March 31, 1997, submit to the congressional 
committees specified in subsection (e1) a report on the results 
of the implementation of such initiatives. 

(g) DESIGN RESPONSIBILITY.—{1) The Secretary of the Navy 
shall carry out the submarine program described in section 131 
of the National Defense Authorization Act for Fiscal Year 1996 
in a manner that ensures that each of the two shipbuilders in- 
volved in the design and construction of the four submarines 
described in that section be allowed to propose to the Secretary 
any design improvement that the shipbuilder considers appropriate 
for the submarines to be built by that shipbuilder as part of those 
four submarines. The Secretary shall ensure that both shipbuilders 
have full and open access to all design data concerning the design 
of the submarine previously designated by the Navy as the New 
Attack Submarine. 

(2) The designs proposed by the shipbuilders should proceed 
from, but not be limited to, the specific advanced technologies 
referred to in subsection (b)(2)(A), especially technologies involving 
hydrodynamics and hydroacoustics concepts. 

(3) The Secretary shall require both shipbuilders to submit 
to the Secretary an annual report on the progress of the design 
work on the submarines referred to in baregreph (1) and shall 
Sa each such report to the committees specified in subsection 
e)(1). 
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(4) The Secretary shall also submit an annual report to the Reports. 
committees specified in subsection (e)(1) on the design improve- 
ments proposed by the two shipbuilders under persereph (1) for 
incorporation on any of the four submarines and on the degree 
to which design information on the base design and design improve- 
ments has been shared between the shipbuilders. Each annual 
report shall set forth each design improvement proposed and 
whether that proposal was— 

(A) reviewed, Spe and funded by the Navy; 

(B) reviewed and approved, but not funded; or 

(C) not approved, in which case the report shall include 
the reasons therefor and any views of the shipyard making 
the i psec 
(5) The reports referred to in paragraphs (3) and (4) shall 

be submitted concurrently with the annual revisions to the Sec- 
retary of Defense’s nuclear attack submarine plan required by sec- 
tion 131(e) of the National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 209). 

(h) SERIAL PRODUCTION.—The Secretary of Defense shall modify 
the plan relating to development of a program leading to production 
of a more capable and less nsive submarine than the New 
Attack Submarine that was submitted to Congress pursuant to 
section 131(c) of the National Defense Authorization Act for Fiscal 
Year 1996 in order to provide in such plan the option for selection 
of a design for a next submarine for serial production not earlier 
than fiscal year 2002 (rather than fiscal year 2003, as provided 
in paragraph (3)(B) of such section 131(c)). 

(i) REFERENCES TO SHIPBUILDERS.—For purposes of this 
section— 

(1) the shipbuilder referred to as “Electric Boat Division” 
is the oo at Division of the General Dynamics Corpora- 
tion; an 

(2) the shipbuilder referred to as “Newport News Shipbuild- 
ing” is the Newport News Shipbuilding and Drydock Company. 
(j) SUBMARINES DEFINED BY REFERENCE TO FISCAL YEAR.— 

For purposes of this section— 

(1) the term “fiscal year 1998 submarine” means the sub- 
marine referred to in subsection (a)(1)(B); and 

(2) the term “fiscal year 1999 submarine” means the sub- 
marine referred to in subsection (a)(1)(C). 


SEC. 122. ARLEIGH BURKE CLASS DESTROYER PROGRAM. 


(a) FUNDING.—{1) Subject to paragraph (3), funds authorized 
to be appropriated by section 102(aX3) may be made available 
for contracts entered into during fiscal year 1996 under subsection 
(bX1) of section 135 of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 211) for 
construction for the third of the three Arleigh Burke class destroyers 
covered by that subsection. Such funds are in addition to amounts 
made available for such contracts by the second sentence of sub- 
section (a) of that section. 

(2) Subject to paragraph (3), funds authorized to be appro- 
priated by section 102(a\(3) may be made available for contracts 
entered into during fiscal year 1997 under subsection (b)(2) of 
such section 135 for construction (including advance procurement) 
at a Arleigh Burke class destroyers covered by such subsection 
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Certification. 


Reports. 


(3) The aggregate amount of funds available under paragraphs 
(1) and (2) for contracts referred to in such paragraphs may not 
exceed $3,483,030,000. 

(4) Within the amount authorized to be appropriated by section 
102(a)(3), $525,000,000 is authorized to be appropriated for advance 
procurement for construction for the Arleigh Burke class destroyers 
authorized by subsection (b). 

(b) AUTHORITY FOR MULTIYEAR PROCUREMENT OF TWELVE VES- 
SELS.—The Secretary of the Navy is authorized, pursuant to section 
2306b of title 10, United States Code, to enter into multiyear 
contracts for the procurement of a total of 12 Arleigh Burke class 
destroyers at a procurement rate of three ships in each of fiscal 
years 1998, 1999, 2000, and 2001 in accordance with this subsection 
and subsection (a)(4), subject to the availability of appropriations 
for such destroyers. A contract for construction of one or more 
vessels that is entered into in accordance with this subsection 
shall include a clause that limits the liability of the Government 
to the contractor for any termination of the contract. 


SEC. 123. EA-6B AIRCRAFT REACTIVE JAMMER PROGRAM. 


(a) LIMITATION.—None of the funds appropriated pursuant to 
section 102(a)(1) for modifications or upgrades of EA-6B aircraft 
may be obligated, other than for a reactive jammer program for 
such aircraft, until 30 days after the date on which the Secretary 
of the Navy submits to the congressional defense committees in 
writing— 

(1) a certification that some or all of such funds have 
been obligated for a reactive jammer program for EA-6B air- 
craft; and 
- (2) a report that sets forth a detailed, well-defined program 
‘or— 

(A) developing a reactive jamming capability for EA— 
6B aircraft; and 
(B) upgrading the EA-6B aircraft of the Navy to incor- 
rate the reactive jamming capability. 

(b) ConrinGEnt TRANSFER OF FUNDS TO AIR FoRCE.—(1) If 
the Secretary of the Navy has not submitted the certification and 
report described in subsection (a) to the congressional defense 
committees before June 1, 1997, then, on that date, the Secretary 
of Defense shall transfer to the Air Force, out of appropriations 
available to the Navy for fiscal year 1997 for procurement of aircraft, 
the amount equal to the amount appropriated to the Navy for 
fiscal year 1997 for modifications and upgrades of EA-6B aircraft. 

(2) Funds transferred to the Air Force pursuant to paragraph 
(1) shall be available for maintaining and upgrading the jamming 
capability of EF-111 aircraft. 


SEC. 124. T-39N TRAINER AIRCRAFT FOR THE NAVY. 


The Secretary of the Navy may, using funds appropriated for 
fiscal year 1996 for procurement of T-39N trainer aircraft for 
the Navy that remain available for obligation for such Moe se 
enter into a contract for the acquisition of T-39N aircraft for naval 
flight officer training that are suitable for low-level training flights. 
Such a contract may be entered into only after the Secretary com- 

lies with section 137 of the National Defense Authorization Act 
or Fiscal Year 1996 (Public Law 104—106; 110 Stat. 212). 
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SEC. 125. PENGUIN MISSILE PROGRAM. 


(a) MULTIYEAR PROCUREMENT AUTHORITY.—The Secretary of 
the Navy may, in accordance with section 2306b of title 10, United 
States Code, enter into multiyear procurement contracts for the 
procurement of not more than 106 Penguin missile systems. 

(b) LIMITATION ON ToTAL Cost.—The total amount obligated 
or expended for procurement of Penguin missile systems under 
contracts under subsection (a) may not exceed $84,800,000. 


Subtitle D—Air Force Programs 


SEC. 131. REPEAL OF LIMITATION ON PROCUREMENT OF F-15E AIR- 
CRAFT. 


Section 134 of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1383) is 
repealed. 


SEC. 132. MODIFICATION TO MULTIYEAR PROCUREMENT AUTHORITY 
FOR C-17 AIRCRAFT PROGRAM. 


(a) MULTIYEAR CONTRACTS AUTHORIZED.—The Secretary of the 
Air Force may enter into one or more multiyear contracts for 
the procurement of C-17 aircraft (including the section 2703 con- 
tract entered into before the date of the enactment of this Act 
under the authority of section 2703 of the Supplemental Appropria- 
tions Act of 1996 (title II of Public Law 104—134)). The total number 
of aircraft contracted to be procured under such multiyear contracts 
may not exceed 80. Any such contract shall be entered into in 
accordance with section 2306b of title 10, United States Code (and 
subject to such modifications as may be authorized by law in the 
maximum period for such contracts specified in subsection (k) of 
such section). 

(b) REQUIREMENT TO NEGOTIATE OPTION TO CONVERT EXISTING 
CONTRACT TO SIX PROGRAM YEARS.—The Secretary of the Air Force 
shall negotiate with the prime contractor for the C-—17 aircraft 
program so as to achieve a contract option for the United States 
under the section 2703 contract to convert the multiyear procure- 
ment period under that contract to a period of six program years 
based upon the level of funding for that program for fiscal year 
1997. 

(c) CONTRACT PERIOD.—A contract entered into after the date 
of the enactment of this Act on a multiyear basis under the author- 
ity of subsection (a) may (notwithstanding section 2306b(k) of title 
10, United States Code) be for a period of six program years. 

(d) SECTION 2703 CONTRACT DEFINED.—For purposes of this 
section, the term “section 2703 contract” means the contract entered 
into by the Secretary of the Air Force on May 31, 1996, with 
the prime contractor for the C-17 aircraft program under the 
authority of section 2703 of the Supplemental Appropriations Act 
of 1996 (title II of Public Law 104—134) providing for a multiyear 
procurement of C-17 aircraft over seven program years with an 
option for the Secretary to convert that period to six program 
years. 
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Reports. 


Subtitle E—Other Matters 


SEC. 141. ASSESSMENTS OF MODERNIZATION PRIORITIES OF THE 
RESERVE COMPONENTS. 


(a) ASSESSMENTS REQUIRED.—Not later than December 1, 1996, 
each officer referred to in subsection (b) shall submit to the congres- 
sional defense committees an assessment of the modernization prior- 
ities established for the reserve component or reserve components 
for which that officer is responsible. 

(b) RESPONSIBLE OFFICERS.—The officers required to submit 
a report under subsection (a) are as follows: 

(1) The Chief of the National Guard Bureau. 

(2) The Chief of Army Reserve. 

(3) The Chief of Air Force Reserve. 

(4) The Director of Naval Reserve. 

(5) The Commanding General, Marine Forces Reserve. 


SEC. 142. DESTRUCTION OF EXISTING STOCKPILE OF LETHAL CHEMI- 
CAL AGENTS AND MUNITIONS. 


Section 152 of the National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 214; 50 U.S.C. 1521 
note) is amended by adding at the end the following new sub- 
sections: 

“(e) ASSESSMENT OF ALTERNATIVE TECHNOLOGIES FOR DEMILI- 
TARIZATION OF ASSEMBLED CHEMICAL MUNITIONS.—(1) In addition 
to the assessment required by subsection (c), the Secretary of 
Defense shall conduct an assessment of the chemical demilitariza- 
tion program for destruction of assembled chemical munitions and 
of the alternative demilitarization technologies and processes (other 
than incineration) that could be used for the destruction of the 
lethal chemical agents that are associated with these munitions, 
while ensuring maximum protection for the general public, the 
personnel involved in the demilitarization program, and the environ- 
ment. The measures considered shall be limited to those that would 
minimize the risk to the public and reduce the total cost of the 
chemical agents and munitions destruction program. The assess- 
ment shall be conducted without regard to any limitation that 
would otherwise apply to the conduct of such assessment under 
any provision of law. 

(2) The assessment shall be conducted in coordination with 
the National Research Council. 

“(3) Among the alternatives, the assessment shall include a 
determination of the cost of incineration of the current chemical 
munitions stockpile by building incinerators at each existing facility 
compared to the proposed cost of dismantling those same munitions, 
neutralizing them at each storage site (other than Tooele Army 
Depot or Johnston Atoll), and transporting the neutralized remains 
and all munitions to a treatment, storage, and disposal facility 
within the Uni States that has the necessary environmental 
permits to undertake incineration of the material. 

“(4) Based on the results of the assessment, the Secretary 
shall develop appropriate recommendations for revision of the 
chemical demilitarization program. 

“(5) Not later than December 31, 1997, the Secretary of Defense 
shall submit to Congress a report on the assessment conducted 
in accordance with paragraph (1) and any recommendations for 
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revision of the chemical demilitarization program, including the 
continued development of alternative demilitarization technologies 
and processes other than incineration that could be used for the 
destruction of the lethal chemical agents that are associated with 
these assembled chemical munitions and the chemical munitions 
demilitarization sites for which the selected technologies should 
be developed. 

“(f) PILoT PROGRAM FOR DEMILITARIZATION OF CHEMICAL 
AGENTS FOR ASSEMBLED MUNITIONS.—(1) If the Secretary of 
Defense makes a decision to continue the development of an alter- 
native demilitarization technology or process (other than inciner- 
ation) that could be used for the destruction of the lethal chemical 
agents that are associated with assembled chemical munitions, 
$25,000,000 shall be available from the funds authorized to be 
appropriated in section 107 of the National Defense Authorization 
Act for Fiscal Year 1997 for the chemical agents and munitions 
destruction program, in order to initiate a pilot program using 
the selected alternative technology or process for the destruction 
of chemical agents that are stored at these sites. 

“(2) Not less than 30 days before using funds to initiate the Notice. 
pilot program under paragraph (1), the Secretary shall submit 
notice in writing to Congress of the Secretary’s intent to do so. 

“(3) The pilot program shall be conducted at the selected chemi- 
cal agent and munitions stockpile storage site for which the alter- 
native technology or process is recommended.”. 


SEC. 143, EXTENSION OF AUTHORITY TO CARRY OUT ARMAMENT 
RETOOLING AND MANUFACTURING SUPPORT INITIATIVE. 


Section 193(a) of the Armament Retooling and Manufacturing 
Support Act of 1992 (subtitle H of title I of Public Law 102- 
484; 10 U.S.C. 2501 note) is amended by striking out “During 
fiscal years 1993 through 1996” and inserting in lieu thereof “During 
fiscal years 1993 through 1998”. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 


201. Authorization of appropriations. 

202. Amount for basic and applied research. 
203, Dual-use technology programs. 

204. Defense Special Weapons Agency. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


211. Space launch modernization. 
212. Lmao eg Infrared System p' m. 
. Clementine 2 micro-satellite development program. 

214. Live-fire survivability testing of V-22 Osprey ai 
215. Live-fire survivability testing of F—22 aircraft. 
216. Limitation on funding for F—16 tactical manned reconnaissance aircraft. 
217. Cost analysis of F—22 aircraft program. 
218. F-22 aircraft program a ele 
219. Cost-benefit analysis of F/A—-18E/F aircraft program. 

220. Joint Advanced Strike Technology (JAST) program. 

221. Unmanned aerial vehicles. 
. 222. High altitude endurance unmanned aerial reconnaissance system. 
223. Cyclone class patrol craft self-defense. 
224. One-year extension of deadline for delivery of Enhanced Fiber Optic 

Guided Missile (EFOG-—M) system. 

225. Hydra—70 rocket product improvement program. 


SERRERERSERE = PERE 
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Sec. 226. Federally funded research and development centers. 

Sec. 227. Demilitarization of conventional munitions, rockets, and explosives. 

Sec. 228. Research activities of the Defense Advanced Research Projects Agency re- 

lating to chemical and biological warfare defense technology. 

. 229. Certification of capability of United States to prevent illegal importation 
of nuclear, biological, or chemical weapons. 

. Nonlethal weapons and technologies programs. 

. 231. Counterproliferation support program. 


Subtitle C—Ballistic Missile Defense Programs 


241. Funding for ballistic missile defense p s for fiscal year 1997. 

242. Certification of capability of United States to defend against single 

ballistic missile. 

243. Report on ballistic missile defense and proliferation. 

244. Revision to annual report on ballistic missile defense program. 

245, Report on Air Force National Missile Defense Plan. 

246. Capability of National Missile Defense system. 

247. Actions to limit adverse effects on private sector employment of establish- 
ment of National Missile Defense Joint Program Office. 

. ABM Treaty defined. 


Subtitle D—Other Matters 


261. Maintenance and repair at Air Force installations. 

262. Report relating to Small Business Innovation Research Program. 

263. Amendment to University Research Initiative Support Led 2 

264. Amendments to Defense rimental Program To Stimulate Competitive 
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Research. 
265. Elimination of report on the use of competitive procedures for the award 
of certain contracts to colleges and universities. 
266. a program for transfer of defense technology information to private 
industry. 
Sec. 267. Research under transactions other than contracts and grants. 
Sec. 268. Desalting technologies. 
Sec. 269. Evaluation of digital video network equipment used in Olympic games. 
Sec. 270. Annual joint warfighting science and technology plan. 


Subtitle E—National Oceanographic Partnership Program 


Sec. 281. Findings. 
Sec. 282. National Oceanographic Partnership Program. 


Subtitle A—Authorization of 
Appropriations 


ER SEE OF RERER BE 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1997 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $4,780,615,000. 
(2) For the Navy, $8,068,299,000. 
(3) For the Air Force, $14,756,366,000. 
(4) For Defense-wide activities, $9,691,293,000, of which— 
(A) $269,038,000 is authorized for the activities of the 
Director, Test and Evaluation; and 
(B) $21,968,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 


SEC. 202. AMOUNT FOR BASIC AND APPLIED RESEARCH. 


(a) FISCAL YEAR 1997.—Of the amounts authorized to be appro- 
priated by section 201, $4,031,343,000 shall be available for basic 
research and applied research projects. 

(b) Basic RESEARCH AND APPLIED RESEARCH DEFINED.—For 
purposes of this section, the term “basic research and applied 
research” means work funded in program elements for defense 
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research and development under Department of Defense category 
6.1 or 6.2. 


SEC. 203. DUAL-USE TECHNOLOGY PROGRAM. 


(a) ALLOCATION OF FUNDS.—Of the amount appropriated pursu- 
ant to the authorization in section 201(4), $85,000,000 shall be 
available for the dual-use technology program under this section. 

(b) DESIGNATION OF OFFICIAL FOR DUAL-USE PROGRAM.—(1) 
The Secretary of Defense shall designate a senior official in the 
Office of the Secretary of Defense to have as that official’s sole 
responsibilities developing F amd relating to, and ensuring effective 
implementation of, the dual-use technology program of the Depart- 
ment of Defense. In carrying out such responsibilities, the official 
shall ensure— 

(A) that commercial technologies are integrated into current 
and future military systems to the maximum extent practicable; 
(B) that dual-use projects are coordinated with the joint 
apc id science and technology plan referred to in section 

270; an 

(C) that dual-use projects of the military departments and 
the defense agencies are coordinated and avoid unnecessary 
duplication. 
(2) The senior official designated under pene (1) shall Effective date. 
carry out such responsibilities during the period beginning on Octo- Termination 
ber 1, 1996, and ending on September 30, 2000. Such official shall 
report directly to the Under tary of Defense for Acquisition 
and Technology. 
(c) FUNDING REQUIREMENT.—Of the amounts appropriated 
pursuant to the authorizations in section 201 for the Department 
of Defense for science and technology programs for fiscal year 
1997, at least 5 percent of such amounts shall be available only 
for dual-use projects of the Department of Defense. The funds 
made available under the preceding sentence are in addition to 
the funds made available under subsection (a). 
(d) LIMITATION ON OBLIGATIONS.—Funds made available pursu- 
ant to subsections (a) and (c) may be used for a dual-use project 
only if the contract, cooperative agreement, or other transaction 
by which the project is carried out is entered into through the 
use of competitive procedures. 
(e) TRANSFER AUTHORITY.—In addition to the transfer authority 
rovided in section 1001, the Secretary of Defense may transfer 

ds made available pursuant to subsections (a) and (c) for a 
dual-use project from a military department or defense agency 
to another military department or defense agency to ensure efficient 
implementation of the dual-use technology program. The Secretary 
may delegate the authority provided in the preceding sentence 
to the senior official designated under subsection (b). 

(f) FEDERAL Cost SHARE.—The share contributed by the Sec- 
re of a military department or the head of a defense agency 
for the cost of a dual-use project during fiscal year 1997 may 
not be greater than 50 percent of the cost of the project for that 
fiscal year. 

(g) REPORT.—At the same time the President submits to Con- 
gress the ‘ee for fiscal year 1998 pursuant to section 1105(a) 
of title 31, United States Code, the Secretary of Defense shall 
submit to Congress a report that specifies the investment strategy 
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Plans. 


for the dual-use technology program to be conducted during fiscal 
years 1998, 1999, and 2000. 
(h) DEFINITIONS.—In this section: 

(1) The term “dual-use technology program” means the 
pogo of the Department of Defense under which research 
or development of a dual-use technology (as defined in section 
2491 of title 10, United States Code) is carried out and the 
costs of which are shared between the Department of Defense 
and non-Government entities. The term includes the dual-use 
critical technology program established pursuant to section 
2511 of title 10, United States Code. 

(2) The term “dual-use project” means a project under 
the dual-use technology program. 

(3) The term “science and technology program” means a 
program of a military department under which basic research, 
applied research, or advanced technology development is carried 
out. 


SEC. 204. DEFENSE SPECIAL WEAPONS AGENCY. 


There is hereby authorized to be appropriated for fiscal year 
1997 the amount of $314,313,000 for the Deaense Special Weapons 
Agency, of which— 
(1) $7,900,000 is for procurement; 
(2) $218,330,000 is for research, development, test, and 
evaluation; and 
(3) $88,083,000 is for operations and maintenance. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 


SEC. 211. SPACE LAUNCH MODERNIZATION. 


(a) FUNDING.—Funds appropriated pursuant to the authoriza- 
tion of appropriations in section 201(3) are authorized to be made 
available for space launch modernization for purposes and in 
amounts as follows: 

(1) For the Evolved Expendable Launch Vehicle program, 
$44,457,000. 
(2) For a competitive reusable launch vehicle program (pro- 
m element 63401F), $25,000,000. 

b) LimiraTions.(1) Of the funds made available for the 
reusable launch vehicle program pursuant to subsection (a)(2), the 
total amount obligated for such purpose may not exceed the total 
amount allocated in the fiscal year 1997 current operating plan 
of the National Aeronautics and Space Administration for the 
Reusable Space Launch program of the National Aeronautics and 
Space Administration. 

(2) Of the funds made available for the Evolved Expendable 
Launch Vehicle program pursuant to subsection (a)(1), the total 
amount obligated for such purpose may not exceed $20,000,000 
until the Secretary of Defense certifies to Congress that the Sec- 
retary has made available for obligation the funds, if any, that 
are made available for the Reusable Launch Vehicle program pursu- 
ant to subsection (a)(2). 

(c) COORDINATION OF ENGINE TESTING.—Not later than 90 days 
after the date of the enactment of this Act, the Secretary of Defense 
and the Administrator of the National Aeronautics and Space 
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Administration shall submit to Congress a joint plan for coordinat- 
ing and eliminating unnecessary duplication in the operations and 
planned improvements of rocket engine and rocket engine compo- 
nent test facilities managed by the Department of the Air Force 
and the National Aeronautics and Space Administration. The plan 
shall provide, to the extent neachica. for the development of com- 
monly funded and commonly operated facilities. 


SEC. 212. SPACE-BASED INFRARED SYSTEM PROGRAM. 


(a) FUNDING.—Funds appropriated pursuant to the authoriza- 
tion of appropriations in section 201(3) are authorized to be made 
available for the Space-Based Infrared System program for purposes 
and in amounts as follows: 

(1) For Space Segment High, $173,290,000. 
(2) For Space Segment Low (the Space and Missile Tracking 

System), $247,221,000. 

(3) For Cobra Brass, $6,930,000. 

(b) LimiTaTION.—Not more than $100,000,000 of the funds Certification. 
authorized to be made available under subsection (a)(1) may be 
obligated or expended until the Secretary of Defense certifies to 
Congress that the Secretary has made available the funds author- 
ized to be made available under subsection (a)(2) for the purpose 
of accelerating the deployment of the Space Segment Low (the 
Space and Missile Tracking System). 

(c) PROGRAM MANAGEMENT.—Before the submission of the Review. 
President’s budget for fiscal year 1998, the Secretary of Defense 
shall conduct a review of the a promeinte management responsibil- 
ities for the Space and Missile ing System, including whether 
transferring such management responsibility from the Air Force 
to the Ballistic Missile Defense Organization would result in 
improved program efficiencies and support. 


SEC. 213. CLEMENTINE 2 MICRO-SATELLITE DEVELOPMENT PROGRAM. 


(a) AMOUNT FOR PROGRAM.—Of the amount authorized to be 
appropriated under section 201(3), $50,000,000 shall be available 
for the Clementine 2 micro-satellite near-Earth asteroid interception 
mission. 

(b) LimMITATION.—Of the funds authorized to be appropriated Certification. 
aye to this Act for the global positioning system (GPS) Block 
I F Satellite system, not more than $25,000,000 may be obligated 
until the Secretary of Defense certifies to Congress that— 

(1) funds appropriated for fiscal year 1996 for the 
Clementine 2 Micro-Satellite development program have been 
obligated in accordance with Public tae 104-106 and the Joint 
Explanatory Statement of the Committee of Conference accom- 
panying S. 1124 (House Report 104—450 (104th Congress, sec- 
ond session)); and 

(2) the Secretary has made available for obligation the 
funds appropriated for fiscal year 1997 for the purpose specified 
in subsection (a). 


SEC. 214. LIVE-FIRE SURVIVABILITY TESTING OF V-22 OSPREY AIR- 
CRAFT 


(a) AUTHORITY FOR RETROACTIVE WAIVER.—The Secretary of 
Defense may, in accordance with section 2366(c) of title 10, United 
States Code, waive for the V-22 Osprey aircraft program the surviv- 
ability tests required by that section, notwithstanding that such 
program has entered engineering and manufacturing development. 
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Effective date. 


(b) REPorT TO CONGRESS.—In exercising the waiver authority 
in section 2366(c) of title 10, United States Code, the Secretary 
shall submit to Congress a report explaining how the Secreta 
plans to evaluate the survivability of the V-22 Osprey aircr 
system and assessing possible alternatives to realistic survivability 
testing of the system. 

(c) ALTERNATIVE SURVIVABILITY TEST REQUIREMENTS.—If the 
Secretary of Defense submits in accordance with section 2366(c)(1) 
of title 10, United States Code, a certification that live-fire testin, 
of the V—22 Osprey aircraft would be unreasonably expensive an 
impractical, the Secretary shall require that components critical 
to the survivability of the V-22 Osprey aircraft subjected to 
live-fire testing under an alternative live-fire testing program that, 
by reason of the number of such components tested and the realism 
of the threat environments under which the components are tested, 
will yield test results that provide a sufficient basis for drawing 
mearingtal conclusions about the survivability of V-22 Osprey air- 
craft. 

(d) FUNDING.—The funds required to carry out any alternative 
live-fire testing of the V-22 Osprey aircraft system shall be made 
available from amounts appropriated for the V-22 Osprey program. 


SEC, 215. LIVE-FIRE SURVIVABILITY TESTING OF F-22 AIRCRAFT. 


(a) AUTHORITY FOR RETROACTIVE WAIVER.—The Secretary of 
Defense may, in accordance with section 2366(c) of title 10, United 
States Code, waive for the F—22 aircraft program the survivability 
tests required by that section, notwithstanding that such program 
has entered engineering and manufacturing development. 

(b) ALTERNATIVE SURVIVABILITY TEST REQUIREMENTS.—If the 
Secretary of Defense submits in accordance with section 2366(c)(1) 
of title 10, United States Code, a certification that live-fire testing 
of the F—22 aircraft would be unreasonably expensive and imprac- 
tical, the Secretary shall require that components and subsystems 
critical to the survivability of the F—22 aircraft be subjected to 
live-fire testing under an alternative live-fire testing program that, 
by reason of the number of such components and ee a a tested 
and the realism of the threat environments under which the com 
nents and subsystems are tested, will yield test results that provide 
a sufficient basis for drawing meaningful conclusions about the 
survivability of F-22 aircraft. 

(c) FUNDING.—The funds required to carry out any alternative 
live-fire testing of the F—22 aircraft system shall be made available 
from amounts appropriated for the F—22 program. 


SEC. 216. LIMITATION ON FUNDING FOR F-16 TACTICAL MANNED 
RECONNAISSANCE AIRCRAFT. 


(a) LIMITATION.—Effective on the date of the enactment of 
this Act, not more than $50,000,000 (in fiscal year 1997 constant 
dollars) may be obligated or expended for— 

(1) earunae development, test, and evaluation for, and 
acquisition and modification of, the F—16 tactical manned recon- 
naissance aircraft program; and 

(2) costs associated with the termination of such program. 
(b) ExcEPTION.—The limitation in subsection (a) shall not apply 

to obligations required for improvements planned before the date 
of the enactment of this Act to incorporate the common data link 
into the F—16 tactical manned reconnaissance aircraft. 
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SEC. 217. COST ANALYSIS OF F-22 AIRCRAFT PROGRAM. 


(a) REVIEW AND REPORT.—The Secretary of Defense shall direct 
the Cost Analysis Improvement Group in the Office of the Secretary 
of Defense to review the F—22 aircraft program, analyze and esti- 
mate the production costs of the program, and submit to the Sec- 
retary a report on the results of the review. 

(b) CONTENT OF REPORT.—The report shall include— 

(1) a comparison of— 
(A) the results of the review, with 
(B) the results of the last independent estimate of 
production costs of the program that was prepared by the 
Cost Analysis Improvement Group in July 1991; and 
(2) a description of any major changes in programmatic 
assumptions that have occurred since the estimate referred 
to in paragraph (1)(B) was made, including any major change 
in assumptions regarding the program schedule, the quantity 
of aircraft to be developed and acquired, and the annual rates 
of production, together with an assessment of the effects of 
such changes on the program. 

(c) SUBMISSION OF REPORT.—Not later than March 30, 1997, 
the Secretary shall submit the report to the congressional defense 
committees, together with the Secretary’s views on the matters 
covered by the report. 

(d) LIMITATION ON USE OF FUNDS PENDING SUBMISSION OF 
REPORT.—Not more than 92 percent of the funds appropriated 
for the F—22 aircraft program pursuant to the authorization of 
appropriations in section 103(1) may be expended until the Sec- 
retary of Defense submits the report required under this section. 


SEC. 218. F-22 AIRCRAFT PROGRAM REPORTS. 


(a) ANNUAL REPORT.—(1) At the same time that the President 
submits the budget for a fiscal year to Congress pursuant to section 
1105(a) of title 31, United States Code, the Secretary of Defense 
shall submit to Congress a report on event-based decisionmaking 
for the F-22 aircraft program for that fiscal year. The Secretary 
oral peeant the report for fiscal year 1997 not later than October 
(2) The report for a fiscal year shall include the following: 

(A) A discussion of each decision known within the Depart- 
ment of Defense as an “event-based decision” that is expected 
to be made during that fiscal year regarding whether the F- 
22 program is to proceed into a new phase or into a new 
administrative subdivision of a phase. 

(B) The criteria known within the Department of Defense 
as “exit criteria” to be applied, for purposes of making the 
event-based decision, in determining whether the F—22 aircraft 
program has demonstrated the specific progress necessary for 
proceeding into the new phase or administrative subdivision 
of a poe. 

(b) REPORT ON EVENT-BASED DECISIONS.—Not later than 30 
days after an event-based decision has been made for the F-—22 
aircraft program, the Secretary of Defense shall submit to Congress 
a report on the decision. The report shall include the following: 
(1) A discussion of the commitments made, and the commit- 

ments to be made, under the pro as a result of the decision. 

(2) The exit criteria applied for purposes of the decision. 
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(3) How, in terms of the exit criteria, the program dem- 
onstrated the specific progress justifying the decision. 


SEC. 219. COST-BENEFIT ANALYSIS OF F/A-18E/F AIRCRAFT PROGRAM. 


(a) REPORT ON PROGRAM.—Not later than March 30, 1997, 
the Secretary of Defense shall submit to the congressional defense 
committees a report on the F/A-18E/F aircraft program. 

(b) CONTENT OF REPORT.—The report shall contain the 
following: 

(1) A review of the F/A-18E/F aircraft program. 

(2) An analysis and estimate of the production costs of 
the eran for the total number of aircraft realistically 
expected to be procured at each of three annual production 
rates as follows: 

(A) 18 aircraft. 
(B) 24 aircraft. 
(C) 36 aircraft. 

(3) A comparison of the costs and benefits of the program 
with the costs and benefits of the F/A-18C/D aircraft program 
taking into account the operational combat effectiveness of 
the aircraft. 

(c) LIMITATION ON USE OF FUNDS PENDING SUBMISSION OF 
REPORT.—Not more than 90 percent of the funds authorized to 
be appropriated by this Act for the procurement of F/A-18E/F 
aircraft may be obligated or expended for procurement of such 
aircraft before the date that is 30 days after the date on which 
the congressional defense committees receive the report required 
under subsection (a). 


SEC. 220. JOINT ADVANCED STRIKE TECHNOLOGY (JAST) PROGRAM. 


(a) ALLOCATION OF FUNDS.—Of the amounts authorized to be 
appropriated pursuant to the authorizations in section 201, 
$602,069,000 shall be available only for advanced technology devel- 
opment for the Joint Advanced Strike Technology (JAST) program. 
Of that amount— 

(1) $259,833,000 shall be available only for program ele- 
ment 63800N in the budget of the Department of Defense 
for fiscal year 1997; 

(2) $263,836,000 shall be available only for program ele- 
ment 63800F in the budget of the Department of Defense 
for fiscal year 1997; and 

(3) $78,400,000 shall be available only for program element 
63800E in the budget of the Department of Defense for fiscal 
year 1997. 

(b) ANALYSIS OF FORCE STRUCTURE.—Of the amounts author- 
ized to be appropriated by section 201 for the Joint Advanced 
Strike Technology program, up to $10,000,000 shall be available 
for the conduct of an analysis by the Institute for Defense Analyses 
of the following: 

(1) The weapon systems force structure required to meet 
the anticipated range of threats projected by the intelligence 
community for the period 2000 through 2025. 

(2) Alternative force mixes, including, at a minimum, the 
following force mixes: 

(A) Joint Strike Fighter derivative aircraft; remanufac- 
tured AV-8 aircraft; F-18C/D, F—-18E/F, AH-64, AH-1W, 

RAH-66, F-14, F-16, F-15, F-117, F-22, B-1, B-2, and 
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B-52 aircraft; and air-to-surface and surface-to-surface 

weapons systems. 

(B) Joint Strike Fighter derivative aircraft; remanufac- 

tured AV-8 aircraft; F-18C/D, F-18E/F, F-14, F-16, F- 

15, F-117, and F-—22 aircraft; and air-to-surface and sur- 

face-to-surface weapons systems. 

(3) Cost and operational effectiveness of the alternative 
force mixes anal. under paragraph (2), including sensitivity 
analyses rela to system performance, costs, ats, and 
force yy warn] scenarios. 

(4) Required operational capability dates of systems not 
yet in production for the force mixes analyzed under paragraph 
(2) 


(5) Affordability, commonality, and roles and missions 
considerations related to the alternative force mixes analyzed 
under paragraph (2). 

(c) Cost REVIEW OF FORCE STRUCTURE ANALYSIS.—The Sec- Reports. 
retary of Defense shall direct the Cost Analysis Improvement Group 
in the Office of the Secret of Defense to review cost estimates 
made under the analysis conducted under subsection (b) and submit 
to the Secretary a report on the results of the review. The report 
may include comments and additional cost sensitivity analyses. 

(d) BRIEFING AND REPORT.—(1) Not later than November 15, 
1996, the Secretary of Defense shall make available to the congres- 
sional defense committees a briefing on the plan and assumptions 
for the analysis to be conducted under subsection (b). 

(2) Not later than May 15, 1997, the Secretary of Defense 
shall submit to the congressional defense committees a report 
containing a copy of the analysis conducted under subsection (b) - 
and of the cost review conducted under subsection (c), together 
with the views of the Secretary on such analysis and cost review. 


SEC. 221. UNMANNED AERIAL VEHICLES. 


(a) PROCUREMENT FUNDING REQUEST.—The funding request for 

procurement for unmanned aerial vehicles for any fiscal year shall 

e set forth under the funding requests for the military departments 
in the budget of the Department of Defense. 

(b) TRANSFER OF PROGRAM MANAGEMENT.—Program manage- Effective date. 
ment for the Predator Unmanned Aerial Vehicle, and programmed 
funding for such vehicle for fiscal years 1998, 1999, 2000, 2001, 
and 2002 (as set forth in the future-years defense program), shall 
be transferred to the Department of the Air Force, effective October 
i 1996, or the date of the enactment of this Act, whichever is 
ater. 

(c) PROHIBITION ON PROVIDING OPERATING CAPABILITY FROM 
NAVAL VESSELS.—No funds authorized to be appropriated eu this 
Act may be obligated for purposes of providing the capability of 
the Seaeor Unmanned Aerial Vehicle to operate from naval 
vessels. 


SEC. 222. HIGH ALTITUDE ENDURANCE UNMANNED AERIAL RECON- 
NAISSANCE SYSTEM. 


Any concepts for an improved Tier III Minus (High Altitude 
Endurance Unmanned Aerial Reconnaissance) system, developed 
using funds authorized to be appropriated under this title, that 
would increase the unit flyaway cost for such system to an amount 
greater than the unit flyaway cost established in either of the 
original contracts for such system, may not be carried out under 
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the original contracts, but must instead be carried out under 
another contract that is awarded using competitive procedures. 


SEC, 223. CYCLONE CLASS PATROL CRAFT SELF-DEFENSE. 


(a) STUDY REQUIRED.—The Secretary of Defense shall perform 
a study of the operational requirements for vessel self-defense for 
the Cyclone class patrol craft and a comparative evaluation of 
the potential means for meeting the operational requirements for 
self-defense of the craft. The study shall consider the range of 
operational scenarios in which the craft is expected to be employed. 

(b) SysTEMS To BE EVALUATED.—The study under subsection 
(a) shall consider those self-defense systems that could be employed 
aboard the Cyclone class patrol craft, including the Barak ship 
self-defense missile system. 

(c) REPORT.—Not later than March 31, 1997, the Secretary 
shall submit to Congress a report containing the results of the 
study under subsection (a). 


SEC. 224. ONE-YEAR EXTENSION OF DEADLINE FOR DELIVERY OF 
ENHANCED FIBER OPTIC GUIDED MISSILE (EFOG-M) 
SYSTEM. 


Section 272(a)(2) of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104—106; 110 Stat. 239) is amended 
Poe out “September 30, 1998,” and inserting in lieu thereof 
“September 30, 1999,”. 


SEC. 225. HYDRA-70 ROCKET PRODUCT IMPROVEMENT PROGRAM. 


(a) FUNDING AUTHORIZATION.—Of the amount authorized to 
peepee riated under section 201(1) for the Army for Other Missile 
Product Improvement Programs, $9,000,000 is authorized as speci- 
fied in subsection (b) for completion of the Hydra—70 product 
improvement program authorized for fiscal year 1996. 

(b) AUTHORIZED ACTIONS.—Funding is authorized to be appro- 
priated for the following: 

(1) Procurement for test and flight qualification of at least 
one nondevelopmental item 2.75-inch composite rocket motor 
propellant type, along with other nondevelopmental item can- 
didate motors that use composite propellant as the propulsion 
component. 

(2) Platform integration, including additional quantities of 
the motor chosen for operational certification on the Apache 
attack helicopter. 

(c) DEFINITION.—In this section, the term “nondevelopmental 
item” has the meaning provided in section 4 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403). 


SEC. 226. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT 
CENTERS. 


(a) CENTERS COVERED.—Funds authorized to be appropriated 
for the Department of Defense for fiscal year 1997 under section 
201 may be obligated to procure work from a federally funded 
research and development center (in this section referred to as 
an “FFRDC”) only in the case of a center named in the report 
required by subsection (b) and, in the case of such a center, only 
in an amount not in excess of the amount of the proposed funding 
level set forth for that center in such report. 

(b) REPORT ON ALLOCATIONS FOR CENTERS.—(1) Not later than 
30 days after the date of the enactment of this Act, the Secretary 
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of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report containing— 

(A) the name of each FFRDC from which work is proposed 
to be procured for the Department of Defense for fiscal year 
1997; 

(B) for each such center, the proposed funding level and 
the estimated personnel level for fiscal year 1997; and 

(C) for each such center, an unambiguous definition of 
the unique core competencies required to be maintained for 
fiscal year 1997. 

(2) The total of the proposed funding levels set forth in the 
report for all FFRDCs may not exceed the amount set forth in 
subsection (d). 

(c) LIMITATION PENDING SUBMISSION OF REPORT.—Not more 
than 15 percent of the funds authorized to be appropriated for 
the Department of Defense for fiscal year 1997 for FFRDCs under 
section 201 may be obligated to procure work from an FFRDC 
until the Secretary of Defense submits the report required by sub- 
section (b). 

(d) FUNDING.—(1) Subject to paragraph (2), of the amounts 
authorized to be appropriated by section 201, not more than a 
total of $1,214,650,000 may be obligated to procure services from 
the FFRDCs named in the report required by subsection (b). 

(2) The limitation in paragraph (1) does not apply to funds 
obligated for the procurement of equipment for FFRDCs. 

(e) AUTHORITY TO WAIVE FUNDING LIMITATION.—The Secret 
of Defense may waive the limitation regarding the maximum fund- 
ing amount that applies under subsection (a) to an FFRDC. When- Notice. 
ever the Secretary proposes to make such a waiver, the Secretary 
shall submit to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives notice of the proposed waiver and the reasons for the waiver. 
The waiver may then be made only after the end of the 60-day 
period that begins on the date on which the notice is submitted 
to those committees, unless the Secretary determines that it is 
essential to the national security that funds be obligated for work 
at that center in excess of that limitation before the end of such 
period and notifies those committees of that determination and 
the reasons for the determination. 


SEC. 227. DEMILITARIZATION OF CONVENTIONAL MUNITIONS, 
ROCKETS, AND EXPLOSIVES. 


(a) ESTABLISHMENT OF CONVENTIONAL MUNITIONS, ROCKETS, 
AND EXPLOSIVES DEMILITARIZATION PROGRAM.—The Secretary of 
Defense shall establish an integrated program for the development 
and demonstration of technologies for the demilitarization and dis- 
posal of conventional munitions, rockets, and explosives in a manner 
that complies with applicable environmental laws. 

(b) DURATION OF PROGRAM.—The program established pursuant Effective date. 
to subsection (a) shall be in effect for a period of at least five 
years, beginning with fiscal year 1997. 

(c) ING.—Of the amount authorized to be appropriated 
in section 201, $15,000,000 is authorized to be appropriated for 
the program established pursuant to subsection (a). The funding 
request for the program shall be set forth separately in the budget 
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President. 


justification documents for the budget of the Department of Defense 
for each fiscal year during which the program is in effect. 

(d) REPoRTS.—The Secretary of Defense shall submit to Con- 
gress a report on the plan for the program established pursuant 
to subsection (a) at the same time the President submits to Congress 
the budget for fiscal gee 1998. The Secretary shall submit an 
updated version of such report, setting forth in detail the progress 
of the program, at the same time the President submits the budget 
for “S fiscal year after fiscal year 1998 during which the program 
is in effect. 

SEC, 228. RESEARCH ACTIVITIES OF THE DEFENSE ADVANCED 
RESEARCH PROJECTS AGENCY RELATING TO CHEMICAL 
AND BIOLOGICAL WARFARE DEFENSE TECHNOLOGY. 


(a) AUTHORITY.—Section 1701(c) of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 107 
Stat. 1853; 50 U.S.C. 1522) is amended— 

(1) by inserting “(1)” before “The Secretary”; and 

(2) by adding at the end the following new paragraph: 
“(2) The Director of the Defense Advanced Research Projects 

ngesy may conduct a program of basic and applied research and 
advanced technology development on chemical and biological war- 
fare defense technologies and systems. In conducting such program, 
the Director shall seek to avoid unnecessary duplication of the 
activities under the program with chemical and biological warfare 
defense activities of the military departments and defense agencies 
and shall coordinate the activities under the program with those 
of the military departments and defense agencies.”. 

(b) FUNDING.—Section 1701(d) of such Act is amended— 

(1) in paragraph (1), by striking out “military departments” 
and inserting in lieu thereof “Department of Defense”; 

(2) in paragraph (2), by agiees after “requests for the 
program” in the first sentence the following: “(other than for 
activities under the program conducted by the Defense 
Advanced Research Projects Agency under subsection (c)(2))”; 

(3) by redesignating paragraph (3) as paragraph (4); and 

eg Ma inserting after paragraph (2) the following new para- 

graph (3): 

“(3) The program condutted by the Defense Advanced Research 
Projects Agency under subsection (c)(2) shall be set forth as a 
separate program element in the budget of that agency.”. 


SEC. 229. CERTIFICATION OF CAPABILITY OF UNITED STATES TO PRE- 
VENT ILLEGAL IMPORTATION OF NUCLEAR, BIOLOGICAL, 
AND CHEMICAL WEAPONS. 


Not later than 15 days after the date of the enactment of 
this Act, the President shall submit to Congress a certification 
in writing stating specifically whether or not the United States 
has the capability (as of the date of the certification) to prevent 
the illegal importation of nuclear, biological, and chemical weapons 
into the United States and its possessions. 

SEC. 230. NONLETHAL WEAPONS AND TECHNOLOGIES PROGRAMS. 

(a) FUNDING.—Of the amount authorized to be appropriated 
under section 201(2), $15,000,000 shall be available for joint service 
research, development, test, and evaluation of nonlethal weapons 
and nonlethal technologies under the program element established 
pursuant to subsection (b). 
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(b) NEW PROGRAM ELEMENT REQUIRED.—The Secretary of 
Defense shall establish a new program element for the funds author- 
ized to be appropriated under subsection (a). The funds within 
that program element shall be administered by the executive agent 
designated for joint service research, development, test, and evalua- 
tion of nonlethal weapons and nonlethal technologies. 


SEC. 231. COUNTERPROLIFERATION SUPPORT PROGRAM. 


(a) FUNDING.—Of the funds authorized to be appropriated to 
the Department of Defense under section 201(4), $186,200,000 shall 
be available for the Counterproliferation Support Program, of which 
$75,000,000 shall be available for a tactical antisatellite tech- 
nologies program. 

(b) ADDITIONAL AUTHORITY TO TRANSFER AUTHORIZATIONS.— 
(1) In addition to the transfer authority provided in section 1001, 
upon determination by the Secretary of Defense that such action 
is necess in the national interest, the Secretary may transfer 
amounts of authorizations made available to the Department of 
Defense in this division for fiscal year 1997 to counterproliferation 
a. projects, and activities identified as areas for progress 

y the Counterproliferation Program Review Committee established 
by section 1605 of the National Defense Authorization Act for 
Fiscal Year 1994 (22 U.S.C. 2751 note). Amounts of authorizations 
so transferred shall be merged with and be available for the same 
purposes as the authorization to which transferred. 

(2) The total amount of authorizations transferred under the 
authority of this subsection may not exceed $50,000,000. 

(3) The authority provided by this subsection to transfer 
authorizations— 

(A) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(B) may not be used to provide authority for an item 
that has been denied authorization by Congress. 

(4) A transfer made from one account to another under the 
authority of this subsection shall be deemed to increase the amount 
authorized for the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(5) The Secre of Defense shall promptly notify Congress Notification. 
of transfers made under the authority of this siheottane. 

(c) LIMITATION ON USE OF FUNDS FOR TECHNICAL STUDIES 
AND ANALYSES PENDING RELEASE OF FuUNDS.—(1) None of the funds 
authorized to be appropriated to the Department of Defense for 
fiscal year 1997 for program element 605104D, relating to technical 
studies and analyses, may be obligated or expended until the funds 
referred to in paragraph (2) have been released to the program 
manager of the tactical anti-satellite technology program for 
implementation of that pro , 

2) The funds for release referred to in paragraph (1) are 
as follows: 

(A) Funds authorized to be appropriated by section 218(a) 
of the National Defense Authorization Act for Fiscal Year 1996 
age Law eli po 110 Stat. ca that are available for 

e program refe to in paragraph (1). 

(B) Funds authorized to be appropriated to the Department 

for fiscal year 1997 by this Act for the Counterproliferation 
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Certification. 


Reports. 


Certification. 


President. 


Support Program that are to be made available for that pro- 
gram. 


Subtitle C—Ballistic Missile Defense 
Programs 


SEC. 241. FUNDING FOR BALLISTIC MISSILE DEFENSE PROGRAMS 
FOR FISCAL YEAR 1997. 


(a) PROGRAM AMOUNTS.—Of the amount oy aigck ery pursuant 
to section 201(4), the following amounts may be obligated for the 
following systems managed by the Ballistic Missile Defense 
Organization: 

(1) For the Theater High Altitude Area Defense (THAAD) 
System, $621,798,000. 

(2) For the Navy Upper Tier (Theater Wide) system, 
$304,171,000. 

(3) For the National Missile Defense System, $858,437,000. 

(4) For the Corps Surface-to-Air Missile (SAM)/Medium 
Extended Air Defense System (MEADS), $56,200,000. 

(b) LrmiTaTION.—None of the funds appropriated or otherwise 
made available for the Department of Defense pursuant to this 
or any other Act may be obligated or expended by the Office of 
the Under Secretary of Defense for Acquisition and Technolo 
for official representation activities, or related activities, until the 
Secretary of Defense certifies to Congress that— 

(1) the Secretary has made available for obligation the 
funds provided under subsection (a) for the purposes specified 
in that subsection and in the amounts appropriated pursuant 
to that subsection; and 

(2) the Secretary has included the Navy Upper Tier theater 
missile defense system in the theater missile defense core pro- 


f) LIMITATIONS.—Not more than $15,000,000 of the amount 
available for the Corps SAM/MEADS program under subsection 
(a) may be obligated until the Secretary of Defense submits to 
the congressional defense committees the following: 

(1) An initial program estimate for the Corps SAM/MEADS 
program, an a tentative schedule of major milestones 
and an estimate of the total program cost through initial oper- 
ational capability. 

(2) A report on the options associated with the use of 
existing systems, technologies, and program management 
mechanisms to satisfy the requirement for the Corps surface- 
to-air missile, including an assessment of cost and schedule 
implications in relation to the program estimate submitted 
under paragraph (1). 

(3) A certification that there will be no increase in overall 
United States funding commitment to the project definition 
and validation phase of the Corps S S program as 
a result of the withdrawal of France from participation in 
the program. 

SEC. 242. CERTIFICATION OF CAPABILITY OF UNITED STATES TO 
DEFEND AGAINST SINGLE BALLISTIC MISSILE. 


Not later than 15 days after the date of the enactment of 
this Act, the President shall submit to Congress a certification 
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in writing stating specifically whether or not the United States 
has the military capability (as of the time of the certification) 
to intercept and destroy a single ballistic missile launched at the 
territory of the United States. 


SEC. 243. REPORT ON BALLISTIC MISSILE DEFENSE AND PRO- 
LIFERATION. 


The Secretary of Defense shall submit to Congress a report 
on ballistic missile defense and the proliferation of weapons of 
mass destruction, including nuclear, chemical, and orang weap- 
ons, and the missiles that can be used to deliver them. The report 
shall be submitted not later than December 31, 1996, and shall 
include the following: 

(1) An assessment of how United States theater missile 
defenses contribute to United States efforts to prevent prolifera- 
tion, including an evaluation of the specific effect United States 
theater missile defense systems can have on dissuading other 
states from acquiring ballistic missiles. 

(2) An assessment of how United States national missile 
defenses contribute to United States efforts to prevent prolifera- 
tion. 

(3) An assessment of the effect of the lack of national 
missile defenses on the desire of other states to acquire ballistic 
missiles and an evaluation of the types of missiles other states 
might seek to acquire as a result. 

(4) A detailed review of the linkages between missile 
defenses (both theater and national) and each of the categories 
of counterproliferation activities identified by the Secretary of 
Defense as part of the Defense Counterproliferation Initiative 
announced by the Secretary in December 1993. 

(5) A description of how theater and national ballistic mis- 
sile defenses can augment the effectiveness of other 
counterproliferation tools. 

SEC. 244. REVISION TO ANNUAL REPORT ON BALLISTIC MISSILE 
DEFENSE PROGRAM. 

Section 224(b) of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (10 U.S.C. 2431 note) is amended— 

(1) by striking out paragraphs (3), (4), and (10); 

(2) by redesignating paragraphs (5) and (6) as paragraphs 


(3) and (4), Eeapec ve y; 

(3) by ea mg paragraph (7) as persere h (5) and 
in that paragraph by striking out “of the Soviet Union” and 
“for the Soviet Union”; 

(4) by redesignating paragraph (8) as paragraph (6); and 

(5) by redesignating paragraph (9) as paragraph (7) and 


in that p ph— 
(A) > striking out “of the Soviet Union” in subpara- 
graph (A); 
a by striking out subparagraphs (C) through (F); 


(C) by redesignating subparagraph (G) as subpara- 

graph (C). 
SEC, 245. REPORT ON AIR FORCE NATIONAL MISSILE DEFENSE PLAN. 
Not later than 120 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the Committee 
on Armed Services of the Senate and the Committee on National 
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Security of the House of Representatives a report on the following 
matters regarding the National Missile Defense Plan of the Air 
Force: 
(1) The cost and operational effectiveness of a system that 
could be developed pursuant to that plan. 
(2) The arms control implications of such a system. 
(3) The growth potential of such a system to meet future 
threats. 
(4) The recommendations of the Secretary for improvements 
to that plan. 


SEC. 246. CAPABILITY OF NATIONAL MISSILE DEFENSE SYSTEM. 


The Secretary of Defense shall ensure that any National Missile 
Defense system deployed by the United States is capable of defeat- 
ing the threat posed by the Taepo Dong II missile of North Korea. 


SEC. 247, ACTIONS TO LIMIT ADVERSE EFFECTS ON PRIVATE SECTOR 
EMPLOYMENT OF ESTABLISHMENT OF NATIONAL MISSILE 
DEFENSE JOINT PROGRAM OFFICE. 


The Secretary of Defense shall take such actions as are nec- 
essary in connection with the establishment of the National Missile 
Defense Joint Program Office within the Ballistic Missile Defense 
Organization to ensure that the establishment of that office does 
not make it necessary for a Federal Government contractor to 
reduce significantly the number of persons employed by that con- 
tractor for supporting the national missile defense development 
program at any particular location outside the National Capital 
Region (as defined in section 2674(f)(2) of title 10, United States 

e). 


SEC. 248. ABM TREATY DEFINED. 


For purposes of this subtitle, the term “ABM Treaty” means 
the Treaty Between the United States of America and the Union 
of Soviet Socialist Republics on the Limitation of Anti-Ballistic 
Missile Systems, and signed at Moscow on May 26, 1972, and 
includes the Protocols to that Treaty, signed at Moscow on 
July 3, 1974. 


Subtitle D—Other Matters 


SEC, 261. MAINTENANCE AND REPAIR AT AIR FORCE INSTALLATIONS, 


(a) ALLOCATION OF FUNDS.—The Secretary of the Air Force 
shall allocate funds authorized to be appropriated by this title 
and title III of this Act for maintenance and repair of real property 
at military installations of the Department of the Air Force without 
regard to whether the installation is supported with funds author- 
ized by this title or title III of this Act. 

(b) MIXING OF FUNDS PROHIBITED ON INDIVIDUAL PROJECTS.— 
The Secretary of the Air Force may not combine funds authorized 
to be appropriated by this title and funds authorized to be appro- 
priated by title III for an individual project for maintenance and 
repair of real property at a military installation of the Department 
of the Air Force. 
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SEC. 262. REPORT RELATING TO SMALL BUSINESS INNOVATION 
RESEARCH PROGRAM. 


Not later than March 30, 1997, the Comptrolier General shall 
submit to Congress and to the Secretary of Defense a report setting 
forth the following with respect to the Small Business Innovation 
Research Program (as defined by section 2491(11) of title 10, United 
States Code): 

(1) An assessment of whether there has been a demon- 
strable reduction in the quality of research performed under 
funding agreements awarded by the Department of Defense 
under the program since fiscal year 1995. 

(2) An assessment of the degree to which competitive proce- 
dures are being followed throughout the military departments 
and defense agencies in awarding funding agreements under 
the program. 

(3) An assessment of the degree to which technologies 
developed through the program are or are likely to be used 
in military projects and programs. 


SEC. 263. AMENDMENT TO UNIVERSITY RESEARCH INITIATIVE SUP- 
PORT PROGRAM. 


Section 802(c) of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1701; 10 U.S.C. 
2358 note) is amended by striking out “fiscal years before the 
fiscal year in which the institution submits a proposal” and inserting 
in lieu thereof “most recent fiscal years for which complete statistics 
are available when proposals are requested”. 


SEC, 264. AMENDMENTS TO DEFENSE EXPERIMENTAL PROGRAM TO 
STIMULATE COMPETITIVE RESEARCH. 


Section 257(d) of the National Defense Authorization Act for 
Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2705; 10 U.S.C. 
2358 note) is amended— 

(1) in paragraph (1)— 

(A) by striking out “Director of the National Science 
Foundation” and inserting in lieu thereof “Under Secretary 
of Defense for Acquisition and Technology”; and 

(B) by striking out “and shall notify the Director of 
Defense Research and Engineering of the States so des- 
ignated”; and 
(2) in paragraph (2)— 

(A) in the matter preceding subparagraph (A)— 

(i) by striking out “Director of the National Science 
Foundation” and inserting in lieu thereof “Under Sec- 
retary of Defense for Acquisition and Technology”; and 

(ii) by striking out “as determined by the Director” 
and inserting in lieu thereof “as determined by the 
Under Secretary”; 

(B) in subparagraph (A), by striking out “(to be deter- 
mined in consultation with the Secretary of Defense);” and 
inserting in lieu thereof “; and”; 

(C) by striking out “; and” at the end of subparagraph 
(B) and inserting in lieu thereof a period; and 

(D) by striking out subparagraph (C). 
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Contracts. 


Contracts. 


SEC. 265. ELIMINATION OF REPORT ON THE USE OF COMPETITIVE 
PROCEDURES FOR THE AWARD OF CERTAIN CONTRACTS 
TO COLLEGES AND UNIVERSITIES. 


Section 2361 of title 10, United States Code, is amended by 
striking out subsection (c). 


SEC. 266. PILOT PROGRAM FOR TRANSFER OF DEFENSE TECH- 
NOLOGY INFORMATION TO PRIVATE INDUSTRY. 


(a) PROGRAM REQUIRED.—The Secretary of Defense shall carry 
out a pilot program to demonstrate online transfers of information 
on defense technologies to businesses in the private sector through 
an interactive data network involving Small Business Development 
Centers of institutions of higher education. 

(b) COMPUTERIZED DATA BASE OF DEFENSE TECHNOLOGIES.— 
(1) Under the pilot program, the Secretary shall enter into an 
agreement with the head of an eligible institution of higher edu- 
cation that provides for such institution— 

(A) to develop and maintain a computerized data base 
of information on defense technologies; 
(B) to make such information available online to— 
(i) businesses; and 
(ii) other institutions of higher education entering into 
partnerships with the Secretary under subsection (c). 
(2) The online accessibility may be established by means of 
any of, or any combination of, the following: 
A) Digital teleconferencing. 
(B) International Signal Digital Network lines. 
(C) Direct modem hookup. 

(c) PARTNERSHIP NETWORK.—Under the pilot program, the Sec- 
retary shall seek to enter into agreements with the heads of several 
eligible institutions of higher education having strong business edu- 
cation programs to provide for the institutions of higher education 
entering into such agreements— 

(1) to establish interactive computer links with the data 
base developed and maintained under subsection (b); and 

(2) to assist the Secretary in making information on defense 
technologies available online to the broadest practicable num- 
ber, types, and sizes of businesses. 

(d) ELIGIBLE INSTITUTIONS.—For the purposes of this section, 
an institution of higher education is eligible to enter into an agree- 
ment under subsection (b) or (c) if the institution has a Small 
Business Development Center. 

(e) DEFENSE TECHNOLOGIES COVERED.—{1) The Secretary shall 
designate the technologies to be covered by the pilot program from 
among the existing and experimental technologies that the Sec- 
retary determines— 

(A) are useful in meeting Department of Defense needs; 
and 

(B) should be made available under the pilot program to 
facilitate the satisfaction of such needs by private sector 
sources. 

(2) Technologies covered by the program should include tech- 
nologies useful for defense purposes that can also be used for 
nondefense purposes (with or without modification). 

(f) DEFINITIONS.—In this section: 
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(1) The term “Small Business Development Center” means 

a small business development center established pursuant to 

section 21 of the Small Business Act (15 U.S.C. 648). 

(2) The term “defense technology” means a technology des- 

ignated by the Secretary of Defense under subsection (d). 

(3) The term “partnership” means an agreement entered 

into under subsection (c). 

(g) TERMINATION OF PILOT PROGRAM.—The pilot program shall 
terminate one year after the Secretary enters into an agreement 
under subsection (b) 

(h) AUTHORIZATION OF APPROPRIATIONS.—Of the amount 
authorized to be appropriated under section 201(4) for university 
research initiatives, $3,000,000 is available for the pilot program. 


SEC. 267. RESEARCH UNDER TRANSACTIONS OTHER THAN CON- 
TRACTS AND GRANTS. 


(a) CONDITIONS FOR USE OF AUTHORITY.—Subsection (e) of sec- 
tion 2371 of title 10, United States Code, is amended— 

(1) by redesignating paragraphs (1) and (2) as subpara- 

graphs (A) and (B); 

(2) by inserting- “and” after the semicolon at the end of 
subpar ph (A), as so redesignated; 
(3) be striking out “; and” at the end of subparagraph 

(B), as so Y adesionnied. and inserting in lieu thereof a period; 

(4) by inserting “(1)” after “(e) CONDITIONS.—”; and 
(5) by striking out paragraph (3) and inserting in lieu 
thereof the following: 

“(2) A cooperative agreement containing a clause under sub- 
section (d) or a transaction authorized by subsection (a) may be 
used for a research project when the use of a standard contract, 
grant, or priate agreement for such project is not feasible 


or ap 

(b) REVI ma REQUIREMENT FOR ANNUAL REPORT.—Section 2371 
of such title is amended by striking out subsection (h) and inserting 
in lieu thereof the following: 

“(h) ANNUAL REPORT.—({1) Not later than 90 days after the 
end of each fiscal year, the Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives a report 
on ~ use by the Department of Defense during such fiscal 
year of— 

“(A) cooperative agreements authorized under section 2358 
of this title that contain a clause under subsection (d); and 
“(B) transactions authorized by subsection (a). 

“(2) The report shall include, with respect to the cooperative 
agreements and other transactions covered by the report, the 
following: 

“(A) The technology areas in which research projects were 
conducted under such agreements or other transactions. 

“(B) The extent of the cost-sharing among Federal Govern- 
ment and non-Federal sources. 

“(C) The extent to which the use of the cooperative agree- 
ments and other transactions— 

“(i) has contributed to a broadening of the technology 
and industrial base available for meeting Department of 
Defense needs; and 
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“(ii) has fostered within the technology and industrial 
base new relationships and practices that support the 
national security of the United States. 

“(D) The total amount of payments, if any, that were 
received by the Federal Government during the fiscal year 
covered by the report pursuant to a clause described in sub- 
section (d) that was included in the cooperative agreements 
and other transactions, and the amount of such payments, 
if any, that were credited to each account established under 
subsection (f).”. 

(c) DIVISION OF SECTION INTO DISTINCT PROVISIONS BY SUBJECT 
MATTER.—({1) Chapter 139 of title 10, United States Code, is 
amended— 

(A) by inserting before the last subsection of section 2371 
era to cooperative research and development agreements 
under the Stevenson-Wydler Technology Innovation Act of 1980) 
the following: 


“§2371a. Cooperative research and development agreements 
under Stevenson-Wydler Technology Innovation 
Act of 1980”; © 


(B) in section 237la (as designated by the amendment 
made by subparagraph (A)), by striking out “(i) COOPERATIVE 
RESEARCH AND DEVELOPMENT AGREEMENTS UNDER STEVENSON- 
WYDLER TECHNOLOGY INNOVATION ACT OF 1980.—”; and 

(C) in the table of sections at the beginning of such chapter, 
by inserting after the item relating to section 2371 the follow- 
ing: 


“2371a. Cooperative research and development agreements under Stevenson-Wydler 
Technology Innovation Act of 1980.”. 


(2) Section 2358(d) of such title is amended by striking out 
acne 2371” and inserting in lieu thereof “sections 2371 and 
rf 


SEC. 268. DESALTING TECHNOLOGIES. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Access to scarce fresh water is likely to be a cause 
of future military conflicts in the Middle East and has a direct 
impact on stability and security in the region. 

(2) The Middle East is an area of vital and strategic impor- 
tance to the United States. 

(3) The United States has played a military role in the 
Middle East, most recently in the Persian Gulf War, and may 
likely be called upon again to deter aggression in the region. 

(4) United States troops have used desalting technologies 
to guarantee the availability of fresh water in past deployments 
in the Middle East. 

(5) Adequate, efficient, and cheap access to high-quality 
fresh water will be vital to maintaining the readiness and 
sustainability of troops of both the United States and its allies. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that, 

as improved access to fresh water will be an important factor 
in helping prevent future conflicts in the Middle East, the United 
States should, in cooperation with its allies, promote and invest 
in technologies to reduce the costs of converting saline water into 
fresh water. 
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(c) FUNDING FOR RESEARCH AND DEVELOPMENT.—Of the 
amounts authorized to be appropriated by this title, the Secretary 
shall place greater emphasis on making funds available for research 
and development into efficient and economical processes and meth- 
ods for converting saline water into fresh water. 


SEC. 269. EVALUATION OF DIGITAL VIDEO NETWORK EQUIPMENT 
USED IN OLYMPIC GAMES. 


(a) EVALUATION.—The Secretary of Defense shall evaluate the 
digital video network equipment used in the 1996 Olympic games 
to determine whether such equipment would be the most appro- 
priate equipment for use as a test bed for the military application 
of commercial off-the-shelf advanced technology linking multiple 
continents, multiple satellites, and multiple theaters of operations 
by compressed digital audio and visual broadcasting technology. 

(b) REPoRT.—Not later than April 1, 1997, the Secretary of 
Defense shall submit to Congress a report on the results of the 
evaluation conducted under subsection (a). 


SEC. 270. ANNUAL JOINT WARFIGHTING SCIENCE AND TECHNOLOGY 10 USC 2501 
note. 


(a) ANNUAL PLAN REQUIRED.—On March 1 of each year, the 
Secretary of Defense shall submit to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a plan for ensuring that the science 
and technology program of the Department of Defense supports 
the development of the future joint Ne (ad capabilities identi- 
fied as priority requirements for the Armed Forces. 

(b) First PLAN.—The first plan under subsection (a) shall be 
submitted not later than March 1, 1997. 


Subtitle E—National Oceanographic 
Partnership Program 


SEC. 281. FINDINGS. 10 USC 7901 


Congress finds the following: = 

(1) The oceans and coastal areas of the United States 
are among the Nation’s most valuable natural resources, mak- 
ing substantial contributions to economic growth, quality of 
life, and national security. 

(2) Oceans drive P rscrm and regional climate. Hence, they 
contain information affecting agriculture, fishing, and the pre- 
diction of severe weather. 

(8) Understanding of the oceans through basic and applied 
research is essential for using the oceans wisely and protectin 
their limited resources. Therefore, the United States ahoalit 
maintain its world leadership in oceanography as one key to 
its competitive future. 

Ocean research and education activities take place 
within Federal agencies, academic institutions, and industry. 
These entities often have similar requirements for research 
facilities, data, and other resources (such as oceanographic 
research vessels). 

(5) The need exists for a formal mechanism to coordinate 
existing partnerships and establish new partnerships for the 
sharing of resources, intellectual talent, and facilities in the 
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ocean sciences and education, so that optimal use can be made 
of this most important natural resource for the well-being of 
all Americans. 


SEC, 282. NATIONAL OCEANOGRAPHIC PARTNERSHIP PROGRAM. 


(a) PROGRAM REQUIRED.—{1) Subtitle C of title 10, United 
States Code, is amended by adding after chapter 663 the following 
new chapter: 


“CHAPTER 665—NATIONAL OCEANOGRAPHIC 
PARTNERSHIP PROGRAM 


Sec. 
“7901. National Ocean hic Partnership Program. 
“7902. National Soeak Remmardh Laciecshio Council. 
“7903. Ocean Research Advisory Panel. 


“§ 7901. National Oceanographic Partnership Program 


“(a) ESTABLISHMENT.—The Secretary of the Navy shall establish 
a program to be known as the ‘National Oceanographic Partnership 
Program’. 
“(b) PURPOSES.—The purposes of the program are as follows: 
“(1) To promote the national al of assuring national 
security, advancing economic development, protecting quality 
of life, and strengthening science education and communication 
through improved knowledge of the ocean. 
“(3) To coordinate and strengthen oceanographic efforts 
in support of those goals by— 
“(A) identifying and carrying out partnerships among 
Federal agencies, academia, industry, and other members 
of the oceanographic scientific community in the areas 
of data, resources, education, and communication; and 
“(B) reporting annually to Congress on the program. 


“§ 7902. National Ocean Research Leadership Council 


“(a) COUNCIL.—There is a National Ocean Research Leadership 
Council (hereinafter in this chapter referred to as the ‘Council’). 
“(b) MEMBERSHIP.—The Council is composed of the following 
members: 
“(1) The Secretary of the Navy. 
“(2) The Administrator of the National Oceanic and 
Atmospheric Administration. 
“(3) The Director of the National Science Foundation. 
“(4) The Administrator of the National Aeronautics and 
Space Administration. 
“(5) The Deputy Secretary of <i co 
“(6) The Administrator of the Environmental Protection 


ency. 
“(7) The Commandant of the Coast Guard. 
“(8) The Director of the Geological Survey of the Depart- 
ment of the Interior. 
“(9) The Director of the Defense Advanced Research 


yjects i, coe 
“(10) The Director of the Minerals Management Service 
of the Department of the Interior. 
“(11) The President of the National Academy of Sciences, 
the President of the National Academy of Engineering, and 
the President of the Institute of Medicine. 
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“(12) The Director of the Office of Science and Technology. 

“(18) The Director of the Office of Management and Budget. 

“(14) One member appointed by the chairman from among 
individuals who will represent the views of ocean industries. 

“(15) One member appointed by the chairman from among 
individuals who will represent the views of State governments. 

“(16) One member appointed by the chairman from among 
individuals who will represent the views of academia. 

“(17) One member appointed by the chairman from among 
individuals who will represent such other views as the chairman 
considers appropriate. 

“(c) CHAIRMAN AND VICE CHAIRMAN.—(1) Except as provided 

aragraph (2), the chairman and vice chairman of the Council 
shall be appointed every two years by a selection committee of 
the Gonnet coenceme’ of, at a minimum, the Secretary of the Navy, 
the Administrator of the National Oceanic and Atmospheric 
Administration, and the Director of the National Science Founda- 
tion. The term of office of the chairman and vice chairman shall 
be two years. A person who has hie served as chairman 
or vice chairman may be reappoin 

“(2) The first chairman of the Council shall be the Secretary 
of the Navy. The first vice chairman of the Council shall be the 
Administrator of the National Oceanic and Atmospheric Administra- 
tion. 

“(d) TERM OF OFFICE.—The term of office of a member of 
the Council appointed under paragraph (14), (15), (16), or (17) 
of subsection db) shall be two years, except that any person 
appointed to fill a vacancy occurring before the expiration of the 
term for which his predecessor was appointed shall be appointed 
for the remainder of such term. 

“(e) RESPONSIBILITIES.—The Council shall have the following 
responsibilities: 

“(1) To prescribe policies and procedures to implement the 
National Oceanographic Partnership Program 

“(2) To review, select, and identify and allocate funds for 
Based on th ain for implementation under the program, 

ased on | the following criteria: 

) Whether the project addresses critical research 
steele or operational goals, such as data accessibility 
and quality assurance, sharing of resources, education, or 
communication. 

“(B) Whether the project has, or is designed to have, 
broad participation within the oceanographic community. 

“(C) Whether the partners have a long-term commit- 
ment to the objectives of the project. 

“(D) Whether the resources supporting the project are 
shared among the partners. 

“(E) Whether the project has been subjected to ade- 
quate peer review. 

“(3) To assess whether there is a need for a facility (or 
facilities) to provide national centralization of oceanographic 
data, and to establish such a facility or facilities if determined 
necessary. In conducting the assessment, the Council shall 
review, at a minimum, the following: 

“(A) The need for a national oceanographic data center. 
“(B) The need for a national coastal data center. 
“(C) Accessibility by potential users of such centers. 
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Establishment. 


Reports. 


“(D) Preexisting facilities and expertise. 

“(f) ANNUAL REPORT.—Not later than March 1 of each year, 
the Council shall submit to Congress a report on the National 
Oceanographic Partnership Program. The report shall contain the 
following: 

“(1) A description of activities of the program carried out 
during the fiscal year before the fiscal year in which the report 
is prepared, together with a list of the members of the Ocean 
Research Advisory Panel and any working groups in existence 
during the fiscal year covered. 

“(2) A general outline of the activities planned for the 
program during the fiscal year in which the report is prepared. 

“(3) A summary of projects continued from the fiscal year 
before the fiscal year in which the report is prepared and 
projects expected to be started during the fiscal year in which 
the report is prepared and during the following fiscal year. 

“(4) A description of the involvement of the program with 
Federal interagency coordinating entities. 

“(5) The amounts requested, in the budget submitted to 
Congress pursuant to section 1105(a) of title 31, United States 
Code, for the fiscal year following the fiscal year in which 
the report is prepared, for the programs, projects, and activities 
of the program and the estimated expenditures under such 
programs, projects, and activities during such following fiscal 


year. 

“(g) PARTNERSHIP PROGRAM OFFICE.—(1) The Council shall 
establish a partnership program office for the National Oceano- 
graphic Partnership Program. The Council shall use competitive 
ee in selecting an operator for the partnership program 
office. 

“(2) The Council shall assign the following duties to the partner- 
ship program office: 

“(A) To establish and oversee working groups to propose 
partnership projects to the Council and advise the Council 
on such projects. 

“(B) To manage the process for proposing partnership 
projects to the Council, including managing peer review of 
suc. era 

C) To submit to the Council an annual report on the 
status of all partnership projects and activities of the office. 

“(D) Any additional duties for the administration of the 
National Oceanographic Partnership Program that the Council 
considers appropriate. 

“(3) The Council shall supervise the performance of duties 
by the partnership program office. 

“h) CONTRACT AND GRANT AUTHORITY.—The Council may 
authorize one or more of the departments or agencies represented 
on the Council to enter into contracts and make grants, using 
funds appropriated pursuant to an authorization of appropriations 
for the National Oceanographic Partnership Program, for the pur- 
pose of implementing the program and carrying out the responsibil- 
ities of the Council. 

“(i) ESTABLISHMENT AND FORMS OF PARTNERSHIP PROJECTS.— 
(1) A partnership project under the National Oceanographic Part- 
nership Program may be established by any instrument that the 
Council considers appropriate, including a memorandum of under- 
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standing, a cooperative research and development agreement, and 
any similar instrument. 

“(2) Projects under the program may include demonstration 
projects. 


“$7903. Ocean Research Advisory Panel 


“(a) ESTABLISHMENT.—The Council shall establish an Ocean 
Research Advisory Panel consisting of not less than 10 and not 
more than 18 members appointed by the Council from among per- 
sons eminent in the fields of marine science or marine policy, 
or related fields, and who are representative, at a minimum, of 
the interests of government, academia, and industry. 

“(b) RESPONSIBILITIES—The Council shall assign to the 
Advisory Panel responsibilities that the Council considers appro- 
priate.”. 

(2) The table of chapters at the beginning of subtitle C of 
title 10, United States Code, and the table of chapters at the 
beginning of part IV of such subtitle, are each amended by inserting 
after the item relating to chapter 663 the following: 

“665. National Oceanographic Partnership Program ....................0..0:00008 7901”. 

(b) INITIAL APPOINTMENTS OF COUNCIL MEMBERS.—The Sec- 10 USC 7902 
retary of the Navy shall make the appointments required by section note. 
7902(b) of title 10, United States Code, as added by subsection 
(a1), not later than December 1, 1996. 

(c) INITIAL APPOINTMENTS OF ADVISORY PANEL MEMBERS.— 10 USC 7903 
The National Ocean Research Leadership Council established by ote. 
section 7902 of title 10, United States Code, as added by subsection 
(a1), shall make the appointments required by section 7903 of 
such title not later than January 1, 1997. 

(d) First ANNUAL REPORT OF NATIONAL OCEAN RESEARCH 10 USC 7902 
LEADERSHIP COUNCIL.—The first annual report required by section te. 
7902(f) of title 10, United States Code, as added by subsection 
(a)(1), shall be submitted to Congress not later than March 1, 
1997. The first report shall include, in addition to the information 
required by such section, information about the terms of office, 
procedures, and responsibilities of the Ocean Research Advisory 
Panel established by the Council. 

(e) AUTHORIZATION.—(1) Of the amount authorized to be appro- 

riated to the Department of the Navy by section 201(2), 
$13,000,000 shall be available for the National Oceanographic Part- 
nership Program established pursuant to section 7901 of title 10, 
United States Code, as added by subsection (a)(1). 

(2) Of the amount authorized to be appropriated to the Depart- 
ment of the Navy by section 301(2), $7,500,000 shall be available 
for such program. 

(f) FUNDING FOR PROGRAM OFFICE.—Of the amount appro- 
priated for the National Oceanographic Partnership Program for 
fiscal year 1997, at least $500,000, or 3 percent of the amount 
appropriated, whichever is greater, shall be available for operations 
of the partnership program office established pursuant to section 
7902(g) of title 10, United States Code, as added by subsection 
(a1), for such fiscal year. 
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TITLE ITI—OPERATION AND 
MAINTENANCE 


Subtitle A—Authorization of Appropriations 


. Operation and maintenance funding. 
Wor ital funds 


orking capital funds. 


. Armed Forces Retirement Home. 

. Transfer from National Defense Stockpile Transaction Fund. 
. Civil Air Patrol Corporation. 

. Availability of additional funds for antiterrorism activities. 

. Nonlethal weapons capabilities. 

. SR-71 contingency reconnaissance force. 


Subtitle B—Depot-Level Activities 


. Extension of authority for aviation depots and naval shipyards to engage 


in defense-related production and services. 


. Test programs for modernization-through-spares. 


Subtitle C—Environmental Provisions 


. Defense contractors covered by requirement for reports on contractor 


reimbursement costs for response actions. 


. Establishment of separate environmental restoration accounts for each 


military department. 
ger penalties assessed under CERCLA. 
solid waste control. 


. Authority to develop and implement land use plans for Defense Environ- 


mental Restoration p: 


. Pilot program to test ternative technology for limiting air emissions 


during shipyard blasting and coating operations. 


. Agreements for services of other agencies in support of environmental 


technology certification. 


. Repeal of redundant notification and consultation requirements regarding 


remedial investigations and feasibility studies at certain installations to 
be closed under the base closure laws. 


. Authority for agreements with Indian tribes for services under environ- 


mental restoration 


program. 

3 —e to withhold listing of Federal facilities on National Priorities 
ist. 

. Clarification of meaning of uncontaminated property for purposes of 


transfer by the United States. 


. Conservation and cultural activities. 
. Navy program to monitor ecological effects of organotin. 
Authority to 


transfer contaminated Federal property before completion of 
response actions. 


Subtitle D—Commissaries and Nonappropriated Fund Instrumentalities 
Sec. 341. Contracts with other agencies to provide or obtain goods and services to 


ee 


ee 


Cc. 


EB: 


342. 
343. 


promote efficient operation and management of exchanges and morale, 
welfare, and recreation activities. 

Noncompetitive procurement of brand-name commercial items for resale 
in commissary stores. 

Prohibition of sale or rental of sexually explicit material. 


Subtitle E—Performance of Functions by Private-Sector Sources 


. 351. 
352. 


. 361. 
. 362. 


363. 
364. 


Extension of requirement for competitive procurement of printing and 
duplication services. 

Reporting requirements under demonstration project for purchase of fire, 
security, police, public works, and utility services from local government 
agencies. 


Subtitle F—Other Matters 


Authority for use of appropriated funds for recruiting functions. 

gen of members of the uniformed services at non-Government 
facilities. 

Requirement for preparation of plan for improved operation of working- 
capital funds and effect of failure to produce an approved plan. 

Increase in capital asset threshold under Defense Business Operations 
Fund. 
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365. Expansion of authority to donate unusable food, 
366. Assistance to committees involved in inauguration of the President. 
367. Department of Defense sapeert for sporting events. 
368. Storage of motor vehicle in lieu of transportation. 
369. a, es gga at Department of Defense facilities in National 
api ion. 
R Administration of midshipmen’s store and other Naval Academy support 
activities as nonappropriated fund instrumentality. 
371. Reimbursement under agreement for instruction of civilian students at 
Foreign Language Institute of the Defense Institute. 
372. Assistance to local educational ncies that benefit dependents of 
— of the Armed Forces and Department of Defense civilian em- 
ployees. 
373. Renovation of building for Defense Finance and Accounting Service 
Center, Fort Benjamin Harrison, Indiana. 
374. Food donation pilot program at service academies. 
375. Authority of Air National Guard to provide certain services at Lincoln 
Municipal Airport, Lincoln, Nebraska. 
376. Technical amendment regarding Impact Aid program. 


Subtitle A—Authorization of 
Appropriations 


SEC. 301. OPERATION AND MAINTENANCE FUNDING. 


Funds are hereby authorized to be appropriated for fiscal year 
1997 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for operation and maintenance, in amounts as follows: 

(1) For the Army, $18,264,406,000. 

(2) For the Navy, $20,387,737,000. 

(3) For the Marine Corps, $2,421,007,000. 

(4) For the Air Force, $17,635,335,000. 

(5) For Defense-wide activities, $9,912,962,000. 

(6) For the Army Reserve, $1,136,436,000. 

(7) For the Naval Reserve, $858,927 ,000. 

(8) For the Marine Corps Reserve, $113,367,000. 

(9) For the Air Force Reserve, $1,499,553,000. 

(10) For the Army National Guard, $2,277,477,000. 
(11) For the Air National Guard, $2,711,173,000. 

(12) For the Defense Inspector General, $136,501,000. 
(13) For the United States Court of Appeals for the Armed 

Forces, $6,797,000. 

(14) For Environmental Restoration, Army, $356,916,000. 
(15) For Environmental Restoration, Navy, $302,900,000. 
(16) For Environmental Restoration, Air Force, 


(17) For Environmental Restoration, Defense-wide, 
$258,500,000. 

(18) For Overseas Humanitarian, Disaster, and Civic Aid 
programs, $54,544,000. 

(19) For Drug Interdiction and Counter-drug Activities, 
Defense-wide, $796,524,000. 

(20) For the Kaho’olawe Island Conveyance, Remediation, 
and Environmental Restoration Trust Fund, $10,000,000. 

(21) For Medical Programs, Defense, $9,833,288,000. 

(22) For Cooperative Threat Reduction programs, 
$364,900,000. 

(23) For Domestic Emergency Assistance programs, 
$97,000,000. 

(24) For OPLAN 34A-35 P.O.W. payments, $20,000,000. 
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SEC, 302. WORKING CAPITAL FUNDS. 


Funds are hereby authorized to be appropriated for fiscal year 
1997 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 

(1) For the Defense Business Operations Fund, 
$947,900,000. 
(2) For the National Defense Sealift Fund, $1,118,002,000. 


SEC, 303. ARMED FORCES RETIREMENT HOME. 


There is hereby authorized to be appropriated for fiscal year 
1997 from the Armed Forces Retirement Home Trust Fund the 
sum of $57,300,000 for the operation of the Armed Forces Retire- 
ment Home, including the United States Soldiers’ and Airmen’s 
Home and the Naval Home. 


SEC. 304. TRANSFER FROM NATIONAL DEFENSE STOCKPILE TRANS- 
ACTION FUND. 


(a) TRANSFER AUTHORITY.—To the extent provided in appropria- 
tions Acts, not more than $150,000,000 is authorized to trans- 
ferred from the National Defense Stockpile Transaction Fund to 
operation and maintenance accounts for fiscal year 1997 in amounts 
as follows: 

(1) For the Army, $50,000,000. 

(2) For the Navy, $50,000,000. 

(3) For the Air Force, $50,000,000. 

(b) TREATMENT OF TRANSFERS.—Amounts transferred under 
this section— 

(1) shall be merged with, and be available for the same 
purposes and the same a as, the amounts in the accounts 
to which transferred; an 

(2) may not be expended for an item that has been denied 
authorization of appropriations by Congress. 

(c) RELATIONSHIP TO ER TRANSFER AUTHORITY.—The trans- 
fer authority provided in this section is in addition to the transfer 
authority provided in section 1001. 


SEC. 305. CIVIL AIR PATROL CORPORATION. 


(a) FUNDING.—Of the amount authorized to be appropriated 
pursuant to section 301 for operation and maintenance, $14,526,000 
shall be available for the Civil Air Patrol Corporation. 

(b) AMOUNT FOR CERTAIN OPERATIONS.—Of the amount made 
available to the Civil Air Patrol Corporation pursuant to subsection 
(a), not less than 25 percent of such amount shall be reserved 
to cover the costs of search and rescue missions and disaster relief 
missions. 


SEC. 306. AVAILABILITY OF ADDITIONAL FUNDS FOR ANTITERRORISM 
A 


Of the amount authorized to be appropriated pursuant to sec- 
tion 301 for operation and maintenance, $14,000,000 shall be avail- 
able to the retary of Defense for activities designed to meet 
the antiterrorism responsibilities of the Department of Defense, 
including activities related to intelligence support, physical security 
measures, and education and training regarding antiterrorism. The 
amount made available by this section is in addition to amounts 
otherwise made available by this Act for antiterrorism activities. 
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SEC. 307. NONLETHAL WEAPONS CAPABILITIES. 


Of the amount authorized to be appropriated pursuant to sec- 
tion 301, $5,000,000 shall be available for the immediate procure- 
ment of nonlethal weapons capabilities to meet existing deficiencies 
in inventories of such capabilities, of which— 

(1) $2,000,000 shall be available for the Army; and 
(2) $3,000,000 shall be available for the Marine Corps. 


SEC. 308. SR-71 CONTINGENCY RECONNAISSANCE FORCE. 


Of the funds authorized to be appeoncered by section 301(4), 
$30,000,000 is authorized to be made available for the SR—71 contin- 
gency reconnaissance force. 


Subtitle B—Depot-Level Activities 


SEC. 311. EXTENSION OF AUTHORITY FOR AVIATION DEPOTS AND 
NAVAL SHIPYARDS TO ENGAGE IN DEFENSE-RELATED 
PRODUCTION AND SERVICES. 


Section 1425(e) of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1684) is amended 
“Perrin out “September 30, 1996” and inserting in lieu thereof 
“September 30, 1997”. 


SEC. 312. TEST PROGRAMS FOR MODERNIZATION-THROUGH-SPARES. Reports. 


Not later than 60 days after the date of the enactment of 
this Act, the Secre of the Army shall submit to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report on the steps 
that the Secretary has taken to ensure that each program included 
in the modernization-through-spares program of the Army is con- 
ducted in accordance with— 

(1) the competition requirements in section 2304 of title 

10, United States Code; 

- (2) the core logistics requirements in section 2464 of such 
title; 
(3) the public-private competition requirements in section 
2469 of such title; and 
(4) eousesaetie relating to contract bundling and spare 
arts breakout in subsections (a) and (1) of section 15 of the 
mall Business Act (15 U.S.C. 644) and oe implement- 
ing such subsections in the Defense Federal Acquisition Regula- 
tion Supplement. 


Subtitle C—Environmental Provisions 


SEC. 321. DEFENSE CONTRACTORS COVERED BY REQUIREMENT FOR 
REPORTS ON CONTRACTOR REIMBURSEMENT COSTS 
FOR RESPONSE ACTIONS. 


Section 2706(d)(1)(A) of title 10, United States Code, is amended 
by striking out “100” and inserting in lieu thereof “20”. 
SEC. 322. ESTABLISHMENT OF SEPARATE ENVIRONMENTAL RESTORA- 
TION ACCOUNTS FOR EACH MILITARY DEPARTMENT. 


(a) ESTABLISHMENT.—(1) Section 2703 of title 10, United States 
Code, is amended to read as follows: 
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President. 


10 USC 2703 
note. 


“§ 2703. Environmental restoration accounts 


“(a) ESTABLISHMENT OF ACCOUNTS.—There are hereby estab- 
lished in the Department of Defense the following accounts: 

“(1) An account to be known as the ‘Environmental Restora- 
tion Account, Defense’. 

“(2) An account to be known as the ‘Environmental Restora- 
tion Account, Army’. 

“(3) An account to be known as the ‘Environmental Restora- 
tion Account, Navy’. 

“(4) An account to be known as the ‘Environmental Restora- 
tion Account, Air Force’. 

“(b) OBLIGATION OF AUTHORIZED AMOUNTS.—Funds authorized 
for deposit in an account under subsection (a) may be obligated 
or expended from the account only in order to carry out the environ- 
mental restoration functions of the Secretary of Defense and the 
Secretaries of the military departments under this chapter and 
under any other provision of law. Funds so authorized shall remain 
available until expended. 

“(c) BUDGET REPORTS.—In propneing the budget for any fiscal 
year pursuant to section 1105 of title 31, United States Code, 
the President shall set forth separately the amounts requested 
for environmental restoration programs of the Department of 
Defense and of each of the military departments under this chapter 
and under any other Act. 

“(d) CREDIT OF AMOUNTS RECOVERED.—The following amounts 
shall be credited to the appropriate environmental restoration 
account: 

“(1) Amounts recovered under CERCLA for response 

actions. 

“(2) Any other amounts recovered from a _ contractor, 

insurer, surety, or other person to reimburse the Department 

of Defense or a military department for any expenditure for 
environmental response activities. 

“(e) PAYMENTS OF FINES AND PENALTIES.—None of the funds 
appropriated to the Environmental Restoration Account, Defense, 
for fiscal years 1995 through 1999, or to any environmental restora- 
tion account of a mili department for fiscal years 1997 through 
1999, may be used for the payment of a fine or penalty (including 
any supplemental environmental project carried out as part of such 
penalty) imposed against the Department of Defense or a military 
department unless the act or omission for which the fine or penalty 
is imposed arises out of an activity funded by the environmental 
restoration account concerned and the payment of the fine or pen- 
alty has been specifically authorized by law.”. 

(2) The table of sections at the pestnning of chapter 160 of 
title 10, United States Code, is amended by striking out the item 
relating to section 2703 and inserting in lieu thereof the following 
new item: 


“2703. Environmental restoration accounts.”. 

(b) REFERENCES.—Any reference to the Defense Environmental 
Restoration Account in any Federal law, Executive Order, regula- 
tion, delegation of authority, or document shall be deemed to refer 
to the appropriate environmental restoration account established 
under section 2703(a)(1) of title 10, United States Code (as amended 
by subsection (a)(1)). 
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(c) CONFORMING AMENDMENT.—Section 2705(g)(1) of title 10, 

United States Code, is amended by striking out “the Defense 
Environmental Restoration Account established” and inserting in 
lieu thereof “the environmental restoration account concerned”. 

(d) TREATMENT OF UNOBLIGATED BALANCES.—Any unobligated 10 USC 2703 
balances that remain in the Defense Environmental Restoration me. 
Account under section 2703(a) of title 10, United States Code, 
as of the effective date specified in subsection (e) shall be transferred 
on such date to the Environmental Restoration Account, Defense, 
established under section 2703(a)(1) of title 10, United States Code 
(as amended by subsection (a)(1)). 

(e) EFFECTIVE DATE.—The amendments made by this section 10 USC 2703 
shall take effect on the later of— note. 

(1) October 1, 1996; or 
(2) the date of the enactment of this Act. 


SEC. 323. PAYMENTS OF STIPULATED PENALTIES ASSESSED UNDER 
CERCLA. 


(a) AUTHORITY.—The Secretary of Defense may pay the 
following: 

(1) Stipulated civil penalties, to the Hazardous Substance 
Superfund established under section 9507 of the Internal Reve- 
nue Code of 1986, in amounts, and using funds, as follows: 

(A) Using funds authorized to be appropriated to the 
Environmental Restoration Account, Army, established 
under section 2703(a)(2) of title 10, United States Code 
(as amended by section 322 of this Act)— 

(i) not more than $34,000 assessed against Fort 

Riley, Kansas, under CERCLA; and 

(ii) not more than $37,500 assessed against Lake 

City Army Ammunition Plant, Missouri, under 

CERCLA. 

(B) Using funds authorized to be appropriated to the 
Environmental Restoration Account, Navy, established 
under section 2703(a)(3) of that title, as so amended, not 
more than $30,000 assessed against the Naval Education 
and Training Center, Newport, Rhode Island, under 
CERCLA. 

(C) Using funds authorized to be appropriated to the 
Environmental Restoration Account, Air Force, established 
under section 2703(a)(4) of that title, as so amended— 

(i) not more than $55,000 assessed against the 
Massachusetts Military Reservation, Massachusetts, 
under CERCLA; and 

(ii) not more than $10,000 assessed against F.E. 

Warren Air Force Base, Wyoming, under CERCLA. 

(2) Using funds authorized to be appropriated to the 
Environmental Restoration Account, Air Force, established 
under section 2703(a)(4) of that title, as so amended, not more 
than $500,000 to carry out one environmental restoration 
project, as part of a negotiated agreement in lieu of stipulated 
rene assessed under CERCLA against the Massachusetts 

ilitary Reservation, Massachusetts. 
(b) CERCLA DEFINED.—In this section, the term “CERCLA” 
means the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9601 et seq.). 
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Applicability. 


Applicability. 

ective date. 
Termination 
date. 


Federal Register, 
publication. 


10 USC 2706 
note. 
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SEC. 324. SHIPBOARD SOLID WASTE CONTROL. 


(a) IN GENERAL.—Section 3(c) of the Act to Prevent Pollution 
from Ships (33 U.S.C. 1902(c)) is amended— 

(1) in paragraph (1), by striking out “Not later than” and 
inserting in lieu thereof “Except as provided in paragraphs 
(2) and (3), not later than”; and 

(2) by striking out paragraphs (2), (3), and (4) and inserting 
in lieu thereof the following: 

“(2)(A) Subject to subparagraph (B), any ship described in 
subparagraph (C) may discharge, without regard to the special 
area requirements of Regulation 5 of Annex V to the Convention, 
the following non-plastic, non-floating garbage: 

“(i) A slurry of seawater, paper, cardboard, or food waste 
that is capable of passing through a screen with openings 
no larger than 12 millimeters in diameter. 

“(ii) Metal and glass that have been shredded and bagged 
so as to ensure negative buoyancy. 

“(BXi) Garbage described in subparagraph (A)(i) may not be 
discharged within 3 nautical miles of land. 

“(ii) Garbage described in subparagraph (A)ii) may not be 
discharged within 12 nautical miles of land. 

“(C) This paragraph applies to any ship that is owned or oper- 
ated by the Department of the Navy that, as determined by the 
Secretary of the Navy— 

“(i) has unique military design, construction, manning, or 
operating requirements; and 

“(ii) cannot fully comply with the special area requirements 
of Regulation 5 of Annex V to the Convention because compli- 
ance is not technologically feasible or would impair the oper- 
ations or operational capability of the ship. 

“(3)(A) Not later than December 31, 2000, the Secretary of 
the Navy shall prescribe and publish in the Federal Register stand- 
ards to ensure that each ship described in subparagraph (B) is, 
to the maximum extent practicable without i impairing the operations 
or operational ca oe | of the ship, operated in a manner that 
is consistent with the special area requirements of Regulation 5 
of Annex V to the Convention. 

“(B) Subparagraph (A) applies to surface shi - that are owned 
or operated by the Department of the Navy that the Secretary 

plans to decommission during the period beginning on January 
i, 2001, and ending on December 31, 2005. 

“(C) At the same time that the Secretary publishes standards 
under subparagraph (A), the Secretary shall publish in the Federal 
Register a list of the ships covered by subparagraph (B).”. 

(b) SENSE OF CONGRESS.—{1) It is the sense of Congress that 
it should be an objective of the Navy to achieve full compliance 
with Annex V to the Convention as part of the Navy’s development 
of ships that are environmentally sound. 

(2) In this subsection, the terms “Convention” and “ship” have 
the meanings given such terms in section 2(a) of the Act to Prevent 
Pollution from Ships (33 U.S.C. 1901(a)). 

(c) REPORT ON COMPLIANCE WITH ANNEX V TO THE CONVEN- 
TION.—The Secretary of Defense shall include in each report on 
environmental compliance activities submitted to Congress under 
section 2706(b) of title 10, United States Code, the following 
information: 
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(1) A list of the ship types, if any, for which the Secretary 

of the is has made the determination referred to in para- 

aph (2\C) of section 3(c) of the Act to Prevent Pollution 

rom Ships, as amended by subsection (a)(2) of this section. 

(2) A list of ship types which the Secretary of the Navy 

has determined can comply with Regulation 5 of Annex V 
to the Convention. 

(3) A summary of the progress made by the Navy in 
implementing the requirements of paragraphs (2) and (3) of 
such section 3(c), as so amended. 

(4) A description of any emerging technologies offering 
the potential to achieve full compliance with Regulation 5 of 
Annex V to the Convention. 

(5) The amount and nature of the discharges in special 
areas, not otherwise authorized under the Act to Prevent Pollu- 
tion from Ships (33 U.S.C. 1901 et seq.), during the preceding 
year from ships referred to in section 3(b)(1)A) of such Act 
owned or operated by the Department of the Navy. 

(d) PUBLICATION REGARDING SPECIAL AREA DISCHARGES.— 
Subparagraph (A) of section 3(e)(4) of the Act to Prevent Pollution 
from Ships (33 U.S.C. 1902(e)(4)) is amended to read as follows: 

“(A) Each year, the amount and nature of the dis- 
charges in special areas, not otherwise authorized under 
this Act, during the preceding year from ships referred 
to in subsection (b)(1)(A) of this section owned or operated 
by the Department of the Navy.”. 


SEC. 325. AUTHORITY TO DEVELOP AND IMPLEMENT LAND USE 10 USC 2701 
PLANS FOR DEFENSE ENVIRONMENTAL RESTORATION note. 
PROGRAM. 


(a) AUTHORITY.—The Secretary of Defense may, to the extent 
possible and practical, develop and implement, as part of the 
Defense Environmental Restoration Program provided for in chapter 
160 of title 10, United States Code, a land use plan for any defense 
site selected by the Secretary under subsection ). 

(b) SELECTION OF SITES.—The Secretary may select up to 10 
defense sites, from among sites where the Secretary is planning 
or implementing environmental restoration activities, for which land 
use plans may be developed under this section. 

(c) REQUIREMENT TO CONSULT WITH REVIEW COMMITTEE OR 
ADVISORY BOARD.—In developing a land use plan under this section, 
the Secretary shall consult with a technical review committee estab- 
lished pursuant to section 2705(c) of title 10, United States Code, 
a restoration advisory board established pursuant to section 2705(d) 
of such title, a local land use redevelopment authority, or another 
appeprene State agency. 

(d) 50-YEAR PLANNING PERIOD.—A land use plan developed 
under this section shall cover a period of at least 50 years. 

(e) IMPLEMENTATION.—For each defense site for which the Sec- 
retary develops a land use plan under this section, the Secretary 
shall take into account the land use plan in selecting and 
implementing, in accordance with epaticable law, environmental 
restoration activities at the site. 

(f) DEADLINES.—For each defense site for which the Secretary 
intends to develop a land use plan under this section, the Secretary 
shall develop a draft land use plan by October 1, 1997, and a 
final land use plan by March 15, 1998. 
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Notification. 


(g) DEFINITION OF DEFENSE SITE.—For purposes of this section, 
the term “defense site” a (A) a so ing, structure, installa- 
tion, equipment, pipe or pipeline (including any pipe into a sewer 
or ablicty owned treatment works), well, pit, pond, lagoon, 
impoundment, ditch, landfill, storage container, motor vehicle, roll- 
ing stock, or aircraft under the jurisdiction of the Department 
of Defense, or (B) any site or area under the jurisdiction of the 
Department of Defense where a hazardous substance has been 
deposited, stored, disposed of, or placed, or otherwise come to be 
located; but does not include any consumer product in consumer 
use or any vessel. 

(h) PORT.—In the annual report required under section 
2706(a) of title 10, United States Code, the Secretary shall include 
information on the land use plans developed under this section 
and the effect such plans have had on environmental restoration 
activities at the defense sites where they have been implemented. 
The annual report submitted in 1999 shall include recommendations 
on whether such land use plans should be developed and imple- 
mented throughout the Department of Defense. 

(i) SAVINGS PROVISIONS.—{1) Nothing in this section, or in 
a land use plan developed under this section with res toa 
defense site, shall be construed as requiring any modification to 
a land use plan that was developed before the date of the enactment 
of this Act. 

(2) Nothing in this section may be construed to affect statutory 
requirements for an environmental restoration or waste manage- 
ment activity or project or to modify or otherwise affect applicable 
statutory or regulatory environmental restoration and waste 
management requirements, including substantive standards 
intended to protect public health and the environment, nor shall 
anything in this section be construed to preempt or impair any 
local land use planning or zoning authority or State authority. 


SEC, 326. PILOT PROGRAM TO TEST ALTERNATIVE TECHNOLOGY FOR 
LIMITING AIR EMISSIONS DURING SHIPYARD BLASTING 
AND COATING OPERATIONS. 


(a) DETERMINATION BY SECRETARY OF THE NAvy.—(1) The Sec- 
retary of the Navy shall make a determination whether the alter- 
native technology described in paragraph (2) has the clear nt 
for significant benefit to the Navy. The Secretary shall submit 
to Congress a notification in writing of the determination not later 
than 60 days after the date of the enactment of this Act. 

(2) The technology referred to in paragraph (1) is an alternative 
technology designed to capture and destroy or remove particulate 
emissions and volatile air pollutants that occur during abrasive 
blasting and coating operations at naval shipyards. 

(b) Pitot PROGRAM.—If the determination made under sub- 
section (a)(1) is in the affirmative, the Secretary shall establish 
a pilot program to test the alternative technology. In conducting 
the test, the Secre shall seek to demonstrate whether the tech- 
nology is valid, cost effective, and in compliance with environmental 
laws and regulations. 

(c) REPORT.—Upon completion of the test conducted under the 
pilot ae the Secretary shall submit to the Committee on 
Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report setting forth 
in detail the results of the test. The report shall include 
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recommendations on whether the alternative technology merits 
implementation at naval shipyards and such other recommenda- 
tions as the Secretary considers appropriate. 


SEC. 327. AGREEMENTS FOR SERVICES OF OTHER AGENCIES IN SUP- 10 USC 2702 
PORT OF ENVIRONMENTAL TECHNOLOGY CERTIFICATION, ote. 


(a) AUTHORITY.—Subject to subsection (b), the Secretary of 
Defense may enter into a cooperative agreement with an agency 
of a State or local government to obtain assistance in certifying 
environmental technologies. 

(b) LimiTatTions.—The Secretary of Defense may enter into 
a cooperative agreement with respect to an environmental tech- 
nology under subsection (a) only if the Secretary determines— 

(1) that the technology has clear potential to be of signifi- 
cant value to the Department of Defense in carrying out its 
environmental restoration activities; and 

(2) that there is no reasonably available market in the 
private sector for the technology without a certification by 
the Department of Defense, the Environmental Protection 
Agency, or a State environmental agency. 

(c) TYPES OF ASSISTANCE.— The types of assistance that may 
be obtained under subsection (a) include the following: 

(1) Data collection and analysis. 

(2) Technical assistance in conducting a demonstration of 
an environmental technology, including the implementation of 
quality assurance and quality control programs. 

(d) REPORT.—In the annual report required under section 
2706(a) of title 10, United States Code, the Secretary of Defense 
shall include the following information with respect to cooperative 
agreements entered into under this section: 

(1) The number of such agreements. 

(2) The number of States in which such agreements have 
been entered into. 

(3) A description of the nature of the technology involved 
in each such agreement. 

(4) The amount of funds obligated or expended by the 
Department of Defense for each such agreement during the 
year covered by the report. 

(e) TERMINATION OF AUTHORITY.—The authority provided under 
subsection (a) shall terminate five years after the date of the enact- 
ment of this Act. 


SEC. 328, REPEAL OF REDUNDANT NOTIFICATION AND 
CONSULTATION REQUIREMENTS REGARDING REMEDIAL 
INVESTIGATIONS AND FEASIBILITY STUDIES AT CERTAIN 
INSTALLATIONS TO BE CLOSED UNDER THE BASE CLO- 
SURE LAWS. 


Section 334 of the National Defense Authorization Act for Fiscal 
Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1340; 10 
U.S.C. 2687 note) is repealed. 


SEC. 329. AUTHORITY FOR AGREEMENTS WITH INDIAN TRIBES FOR 
SERVICES UNDER ENVIRONMENTAL RESTORATION PRO- 
GRAM. 


Section 2701(d) of title 10, United States Code, is amended— 
(1) in the first sentence of paragraph (1), by striking out 
“, or with any State or local government agency,” and inserting 
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in lieu thereof “, with any State or local government agency, 
or with any Indian tribe,”; and 

(2) by adding at the end the following: 

“(3) DEFINITION.—In this subsection, the term ‘Indian tribe’ 
has the meaning given such term in section 101(36) of the 
Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601(36)).”. 


SEC. 330. AUTHORITY TO WITHHOLD LISTING OF FEDERAL FACILI- 


TIES ON NATIONAL PRIORITIES LIST. 
Section 120(d) of the Comprehensive Environmental Response, 


Compensation, and Liability Act of 1980 (42 U.S.C. 9620 d)) is 
amended— 


(1) by redesignating paragraphs (1) and (2) as subpara- 

graphs (A) and (B), respectively; 

(2) by striking out “Not later than 18 months after the 
enactment of the Superfund Amendments and Reauthorization 
Act of 1986, the Administrator” and inserting in lieu thereof 
the following: 

“(1) IN GENERAL.—The Administrator”; 

(3) by moving the remainder of the text of paragraph 
(1), as designated by paragraph (2) of this section (including 
subparagraphs (A) and (B), as redesignated by paragraph (1) 
of this section) 2 ems to the right; and 

(4) by striking out “Such criteria” and all that follows 
earougs the end of the subsection and inserting in lieu thereof 
the following: 

“(2) APPLICATION OF CRITERIA.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
criteria referred to in paragraph (1) shall be applied in 
the same manner as the criteria are applied to facilities 
that are owned or operated by persons other than the 
United States. 

“(B) RESPONSE UNDER OTHER LAW.—It shall be an 
appropriate factor to be taken into consideration for the 
purposes of section 105(a)(8)(A) that the head of the depart- 
ment, agency, or instrumentality that owns or operates 
a facility has arranged with the Administrator or appro- 
priate State authorities to respond appropriately, under 
authority of a law other than this Act, to a release or 
threatened release of a hazardous substance. 

“(3) COMPLETION.—Evaluation and listing under this sub- 
section shall be completed in accordance with a reasonable 
schedule established by the Administrator.”. 


SEC. 331. CLARIFICATION OF MEANING OF UNCONTAMINATED PROP- 


ERTY FOR PURPOSES OF TRANSFER BY THE UNITED 
STATES. 


Section 120(h)(4)(A) of the Comprehensive Environmental 


Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9620(h\4\(A)) is amended in the first sentence by striking out 
“stored for one year or more, known to have been released,” and 
inserting in lieu thereof “known to have been released”. 


SEC. 332. CONSERVATION AND CULTURAL ACTIVITIES. 


(a) IN GENERAL._(1) Chapter 159 of title 10, United States 


Code, is amended by adding at the end the following new section: 
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“§ 2694. Conservation and cultural activities 


“(a) ESTABLISHMENT.—The Secretary of Defense may establish 
and carry out a program to conduct and manage in a coordinated 
manner the conservation and cultural activities described in sub- 
section (b). 

“(b) ACTIVITIES.—{1) A conservation or cultural activity eligible 
for the program that the Secretary establishes under subsection 
(a) is any activity— 

“(A) that has regional or Department of Defense-wide 
significance and that involves more than one military depart- 
ment; 

“(B) that is necessary to meet legal requirements or to 
support military operations; 

“(C) that can be more effectively managed at the Depart- 
ment of Defense level; and 

“(D) for which no executive ageny has been designated 
responsible by the Secretary. 

“(2) Such activities include the following: 

: “(A) The development of ecosystem-wide land management 
plans. 
“(B) The conduct of wildlife studies to ensure the safety 
of military operations. 

“(C) The identification and return of Native American 
human remains and cultural items in the possession or control 
of the Department of Defense, or discovered on land under 
the jurisdiction of the Department, to the appropriate Native 
American tribes. 

“(D) The control of invasive species that may hinder mili- 
tary activities or degrade military training ranges. 

“(E) The establishment of a regional curation system for 
artifacts found on military installations. 

“(c) COOPERATIVE AGREEMENTS.—The Secretary may negotiate 
and enter into cooperative agreements with public and private 
agencies, organizations, institutions, individuals, or other entities 
to carry out the program established under subsection (a). 

“(d) EFFECT ON OTHER LAws.—Nothing in this section shall 
be construed or interpreted as preempting any otherwise applicable 
Federal, State, or local law or regulation relating to the manage- 
ment of natural and cultural resources on military installations.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“2694. Conservation and cultural activities.”. 


(b) EFFECTIVE DATE.—Section 2694 of title 10, United States 10 USC 2694 
ee as added by subsection (a), shall take effect on October note. 
1996. 


? 


SEC. 333. NAVY PROGRAM TO MONITOR ECOLOGICAL EFFECTS OF Water. 
ORGANOTIN. 33 USC 2406 
note. 


(a) MONITORING REQUIREMENT.—The Secretary of the Navy 
shall, in consultation with the Administrator of the Environmental 
Protection Agency, develop and implement a program to monitor 
the concentrations of organotin in the water column, sediments, 
and aquatic organisms of representative estuaries and near-coastal 
waters in the United States, as described in section 7(a) of the 
Organotin yer iy Paint Control Act of 1988 (33 U.S.C. 2406(a)). 
The program shall be designed to produce high-quality data to 
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Notification. 


enable the Environmental Protection Agency to develop water qual- 
ity criteria concerning organotin compounds. 

(b) FUNDING.—The Administrator of the Environmental Protec- 
tion Agency shall provide, in advance, such sums as are necessary 
to the Secretary of the Navy for the costs of developing and 
implementing the program under subsection (a). 

(c) WRITTEN AGREEMENT.—The Secretary of the Navy and the 
Administrator of the Environmental Protection Agency shall enter 
into a written agreement setting forth the actions that the Secretary 
plans to take under subsection (a) and the funding that the Adminis- 
trator agrees to provide under subsection (b). If the Secretary deter- 
mines that the Administrator will not enter into such an agreement, 
the Secretary shall notify the Committee on National Security of 
the House of Representatives and the Committee on Armed Services 
of the Senate not later than 30 days after such determination. 

(d) NONIMPAIRMENT OF MISSION.—Compliance with subsection 
(a) shall be conducted in such a manner so as not to impair the 
ability of the Department of the Navy to meet its operational 
requirements. 

(e) REPORT.—Not later than June 1, 1997, the Secretary of 
the Navy shall submit to Congress a report containing the following: 

(1) A description of the monitoring program developed 
pursuant to subsection (a). 

(2) An analysis of the results of the monitoring program 
as of the date of the submission of the report. 

(3) Information about the progress of Navy programs, 
referred to in section 7(c) of the Organotin Antifouling Paint 
Control Act of 1988 (33 U.S.C. 2406(c)), for evaluating the 
laboratory toxicity and environmental risks associated with 
the use of antifouling paints containing organotin. 

(4) An assessment, developed in consultation with the 
Administrator of the Environmental Protection Agency, of the 
effectiveness of existing laws and rules concerning organotin 
compounds in ensuring protection of human health and the 
environment. 

(f) SENSE OF CONGRESS.—(1) It is the sense of Congress that 
the Administrator of the Environmental Protection Agency, in con- 
sultation with the Secretary of the Navy, should develop, for pur- 
poses of the national pollutant discharge elimination system, a 
model | pelo for the discharge of organotin compounds at shipbuild- 
ing and ship repair facilities. 

(2) For purposes of this subsection, the term “organotin” has 
the meaning provided in section 3 of the Organotin Antifouling 
Paint Control Act of 1988 (33 U.S.C. 2402). 

(g) TERMINATION.—The program required by subsection (a) shall 
terminate five years after the date of the enactment of this Act. 


SEC. 334. AUTHORITY TO TRANSFER CONTAMINATED FEDERAL PROP- 
ERTY BEFORE COMPLETION OF REQUIRED RESPONSE 
ACTIONS. 


(a) IN GENERAL.—Section 120(h)(3) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9620(h)\(3)) is amended— 

(1) by redesignating subparagraph (A) as clause (i) and 
clauses (i), (ii), and (iii) of that subparagraph as subclauses 

(I), (ID, and (III), respectively; 
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(2) by striking out “After the last day” and inserting in 
lieu thereof the following: 

“(A) IN GENERAL.—After the last day”; 

(3) by redesignating subparagraph (B) as clause (ii) and 
clauses (i) and (ii) of that subparagraph as subclauses (I) and 
(ID, res ively; 

(4) by redesignating subparagraph (C) as clause (iii); 

(5) by moving the remainder of the text of subparagraph 
(A), as designated by paragraph (2) of this subsection (including 
the clauses and subclauses redesignated by paragraphs (1), 
(3), and (4) of this subsection) 2 ems to the right; 

(6) by striking “For purposes of subparagraph (B)(i)” and 
inserting the following: 

“(B) COVENANT REQUIREMENTS.—For purposes of sub- 

aragraphs (A)iiD) and (C)(iii)”; 

7) in subparagraph (B), as comgeated by paragraph (5), 
by striking “subparagraph (B)” each place it appears and insert- 
ing “subparagraph (A)(ii)”; and 

(8) by adding at the end the following: 

(C) DEFERRAL.— 

“i) IN GENERAL.—The Administrator, with the 
concurrence of the Governor of the State in which 
the facility is located (in the case of real property 
at a Federal facility that is listed on the National 
Priorities List), or the Governor of the State in which 
the facility is located (in the case of real property 
at a Federal facility not listed on the National Priorities 
List) may defer the uirement of subparagraph 
(A)(ii(D with respect to the property if the Adminis- 
trator or the Governor, as the case may be, determines 
that the Ye aor is suitable for transfer, based on 
a finding that— 

“(I) the property is suitable for transfer for 
the use intended by the transferee, and the 
intended use is consistent with protection of 
human health and the environment; 

“(II) the deed or other agreement proposed 
to govern the transfer between the United States 
and the transferee of the property contains the 
assurances set forth in clause Gp: 

“(III) the Federal agency requesting deferral 
has provided notice, by publication in a newspaper 
of general circulation in the vicinity of the prop- 
erty, of the proposed transfer and of the oppor- 
tunity for the public to submit, within a period 
of not less than 30 days after the date of the 
notice, written comments on the suitability of the 
property for transfer; and 

“(IV) the deferral and the transfer of the prop- 
erty will not substantially delay any necessary 
response action at the property. 

“(ii) RESPONSE ACTION ASSURANCES.—With regard 
to a release or threatened release of a hazardous sub- 
stance for which a Federal agency is potentially respon- 
sible under this section, the deed or other agreement 
proposed to govern the transfer shall contain assur- 
ances that— 
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“(I) provide for any necessary restrictions on 
the use of the property to ensure the protection 
of human health and the environment; 

“(ID provide that there will be restrictions on 
use necessary to ensure that required remedial 
investigations, response action, and oversight 
activities will not be disrupted; 

“(III) provide that all necessary response 
action will be taken and identify the schedules 
for investigation and completion of all necessary 
response action as approved by the appropriate 
regulatory agency; and 

“(IV) provide that the Federal agency respon- 
sible for the property subject to transfer will sub- 
mit a budget request to the Director of the Office 
of Management and Budget that adequately 
addresses schedules for investigation and comple- 
tion of all necessary response action, subject to 
congressional authorizations and appropriations. 
“(iii) WARRANTY.—When all response action nec- 

essary to protect human health and the environment 
with respect to any substance remaining on the prop- 
erty on the date of transfer has been taken, the United 
States shall execute and deliver to the transferee an 
appropriate document containing a warranty that all 
such response action has been taken, and the making 
of the warranty shall be considered to satisfy the 
requirement of subparagraph (A)(ii)(I). 

“(iv) FEDERAL RESPONSIBILITY.—A deferral under 
this subparagraph shall not increase, diminish, or 
affect in any manner any rights or obligations of a 
Federal agency (including any rights or obligations 
under sections 106, 107, and 120 existing prior to 
transfer) with respect to a property transferred under 
this subparagraph.”. 

(b) CONTINUED APPLICATION OF STATE LAW.—The first sentence 
of section 120(a)(4) of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. 9620(a)(4)) 
is amended by inserting “or facilities that are the subject of a 
deferral under subsection (h)(3)(C)” after “United States”. 


Subtitle D—Commissaries and 
Nonappropriated Fund Instrumentalities 


SEC. 341. CONTRACTS WITH OTHER AGENCIES TO PROVIDE OR 
OBTAIN GOODS AND SERVICES TO PROMOTE EFFICIENT 
OPERATION AND MANAGEMENT OF EXCHANGES AND 
MORALE, WELFARE, AND RECREATION ACTIVITIES. 


(a) ContTRACTS TO PROMOTE EFFICIENT OPERATION AND 
MANAGEMENT.—{1) Chapter 147 of title 10, United States Code, 
is amended by inserting after section 2482 the following new section: 
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“§2482a. Nonappropriated fund instrumentalities: contracts 
with other agencies and instrumentalities to pro- 
vide and obtain goods and services 


“An aay or instrumentality of the Department of Defense 
that supports the operation of the exchange system, or the operation 
of a morale, welfare, and recreation system, of the Department 
of Defense may enter into a contract or other agreement with 
another element of the Department of Defense or with another 
Federal department, agency, or instrumentality to provide or obtain 
goods and services beneficial to the efficient management and oper- 
ation of the exchange system or that morale, welfare, and recreation 
system.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2482 
the following new item: 


“2482a. Nonappropriated fund instrumentalities: contracts with other agencies and 
instrumentalities to provide and obtain goods and services.”. 


(b) CONFORMING AMENDMENT REGARDING COMMISSARY Sys- 
TEM.—Section 2482(b)(1) of such title is amended by striking out 
“another department” and all that follows through “provide services” 
and inserting in lieu thereof “another element of the Department 
of Defense or with another Federal department, agency, or 
instrumentality to provide or obtain services”. 


SEC. 342. NONCOMPETITIVE PROCUREMENT OF BRAND-NAME 
COMMERCIAL ITEMS FOR RESALE IN COMMISSARY 
STORES. 


(a) CLARIFICATION OF EXCEPTION TO COMPETITIVE PROCURE- 
MENT.—Section 2486 of title 10, United States Code, is amended 
by gang the end the following new subsection: 

“(e) The Secretary of Defense may not use the exception pro- 
vided in section 2304(c)(5) of this title regarding the procurement 
of a brand-name commercial item for resale in commissary stores 
unless the commercial item is regularly sold outside of commissary 
stores under the same brand name as the name by which the 
commercial item will be sold in commissary stores.”. 

(b) EFFECT ON EXISTING CONTRACTS OR OTHER AGREEMENTS.— 10 USC 2486 
Section 2486(e) of title 10, United States Code, as added by sub- note. 
section (a), shall not affect the terms, conditions, or duration of 
any contract or other agreement entered into by the Secretary 
of Defense before the date of the enactment of this Act for the 
procurement of commercial items for resale in commissary stores. 


SEC, 343. PROHIBITION OF SALE OR RENTAL OF SEXUALLY EXPLICIT 
MATERIAL. 


(a) IN GENERAL.—({1) Chapter 147 of title 10, United States 


Code, is amended by inserting after section 2489 the following 
new section: 


“§2489a. Sale or rental of sexually explicit material pro- 
hibited 


“(a) PROHIBITION OF SALE OR RENTAL.—The Secretary of 
Defense may not permit the sale or rental of sexually explicit 
— on property under the jurisdiction of the Department of 

efense. 
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“(b) PROHIBITION OF OFFICIALLY PROVIDED SEXUALLY EXPLICIT 
MATERIAL.—A member of the armed forces or a civilian officer 
or employee of the Department of Defense acting in an official 
capacity may not provide for sale, remuneration, or rental sexually 
explicit material to another person. 

“(c) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations to implement this section. 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘sexually explicit material’ means an audio 
recording, a film or video recording, or a periodical with visual 
depictions, produced in any medium, the dominant theme of 
which depicts or describes nudity, including sexual or excretory 
activities or organs, in a lascivious way. 

“(2) The term ‘property under the jurisdiction of the Depart- 
ment of Defense’ includes commissaries, all facilities operated 
by the Army and Air Force Exchange Service, the Navy 
Exchange Service Command, the Navy Resale and Services 
Support Office, Marine Corps exchanges, and ships’ stores.”. 
(2) The table of sections at the beginning of such chapter 

is amended by inserting after the item relating to section 2489 
the following new item: 


“2489a. Sale or rental of sexually explicit material prohibited.”. 


(b) EFFECTIVE DATE.—Subsection (a) of section 2489a of title 

10, United States Code, as added by subsection (a) of this section, 

ang take effect 90 days after the date of the enactment of this 
t. 


Subtitle E—Performance of Functions by 
Private-Sector Sources 


SEC. 351. EXTENSION OF REQUIREMENT FOR COMPETITIVE 
PROCUREMENT OF PRINTING AND DUPLICATION SERV- 
ICES. 


(a) EXTENSION.—Section 351(a) of the National Defense 
Authorization Act for Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 266) is amended by striking out “fiscal year 1996” and insert- 
ing in lieu thereof “fiscal years 1996 and 1997”. 

(b) REPORTING REQUIREMENTS.—Such section is further 
amended by adding at the end the following new subsection: 

“(c) REPORTING REQUIREMENTS.—(1) Not later than 90 days 
after the end of each fiscal year in which the requirement of 
subsection (a) applies, the Secretary of Defense shall submit to 
Congress a report— 

“(A) describing the extent of the compliance of the Secretary 
with the requirement during that fiscal year; 

“(B) specifying the total volume of printing and duplication 
services procured by the Department of Defense during that 
fiscal year— 

“(i) from sources within the Department of Defense; 

“(ii) from private-sector sources; and 

“(iii) from other sources in the Federal Govern- 
ment; and 

“(C) yp norrtlay the total volume of printed and duplicated 
material during that fiscal year covered by the exception in 

subsection (b). 
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“(2) The report required for fiscal year 1996 shall also include 
the plans of the Secretary for further implementation of the require- 
ment of subsection (a) during fiscal year 1997.”. 


SEC. 352. REPORTING REQUIREMENTS UNDER DEMONSTRATION 
PROJECT FOR PURCHASE OF FIRE, SECURITY, POLICE, 
PUBLIC WORKS, AND UTILITY SERVICES FROM LOCAL 
GOVERNMENT AGENCIES. 


Section 816(b) of the National Defense Authorization Act for 
Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2820) is amended 
by striking out “, 1996” and inserting in lieu thereof “of each 
of the years 1997 and 1998”. 


Subtitle F—Other Matters 


SEC. 361. AUTHORITY FOR USE OF APPROPRIATED FUNDS FOR 
RECRUITING FUNCTIONS. 


(a) AUTHORITY.—Chapter 31 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§520c. Recruiting functions: use of funds 


“(a) PROVISION OF MEALS AND REFRESHMENTS.—Under regula- Regulations. 
tions prescribed by the Secretary concerned, funds appropriated 
to the Department of Defense for recruitment of military personnel 
may be expended for small meals and refreshments during recruit- 
ing functions for the following persons: 

“(1) Persons who have enlisted under the Delayed Entry 
Program authorized by section 513 of this title. 

“(2) Persons who are objects of armed forces recruiting 
efforts. 

“(3) Persons whose assistance in recruiting efforts of the 
military departments is determined to be influential by the 
Secretary concerned. 

“(4) Members of the armed forces and Federal employees 
when attending recruiting events in accordance with a require- 
ment to do so. 

“(5) Other persons whose presence at recruiting efforts 
will contribute to recruiting efforts. 

“(b) ANNUAL REPORT.—Not later than February 1 of each of 
the years 1998 through 2002, the Secretary of Defense shall submit 
to Congress a report on the extent to which the authority under 
subsection (a) was exercised during the fiscal year ending in the 
preceding year. 

“(c) INATION OF AUTHORITY.—The authority in subsection 
(a) may not be exercised after September 30, 2001.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“520c. Recruiting functions: use of funds.”. 


SEC. 362. TRAINING OF MEMBERS OF THE UNIFORMED SERVICES AT 
NON-GOVERNMENT FACILITIES, 


(a) AUTHORITY TO ENTER INTO AGREEMENTS FOR TRAINING AT 
NON-GOVERNMENT FACILITIES.—(1) Chapter 101 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 
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“§ 2013. Training at non-Government facilities 


“(a) AUTHORITY To ENTER INTO AGREEMENTS.—(1) The Sec- 


retary concerned, without regard to section 3709 of the Fevised 
Statutes (41 U.S.C. 5), may make agreements or other arrangements 
for the training of members of the uniformed services under the 
i ia of that Secretary by, in, or through non-Government 
acilities. 


“(2) In this section, the term ‘non-Government facility’ means 


any of the following: 


“ 


(A) The government of a State or of a territory or posses- 
sion of the United States, including the Commonwealth of 
Puerto Rico, an interstate governmental organization, and a 
unit, subdivision, or instrumentality of any of the foregoing. 

“(B) A foreign government or international organization, 
or instrumentality of either, which is designated by the Presi- 
dent as eligible to provide training under this section. 

“(C) A medical, scientific, technical, educational, research, 
or professional institution, foundation, or organization. 

“(D) A business, commercial, or industrial firm, corporation, 
partnership, proprietorship, or other organization. 

“(E) Individuals other than civilian or military personnel 
of the Government. 

“(F) The services and property of any of the foregoing 
providing the training. 
“(b) EXPENSES.—The Secretary concerned, from appropriations 


or other funds available to the Secretary, may— 


“(1) pay all or a part of the pay of a member of a uniformed 
service who is selected and assigned for training under this 
section, for the period of training; and 

“(2) pay, or reimburse the member of a uniformed service 
for, all or a part of the necessary expenses of the training 
(without regard to subsections (a) and (b) of section 3324 of 
title 31), including among those expenses the necessary costs 
of the following: 

“(A) Travel and per diem instead of subsistence under 
sections 404 and 405 of title 37 and the Joint Travel 
Regulations for the Uniformed Services. 

“(B) Transportation of immediate family, household 
goods and personal effects, packing, crating, temporarily 
storing, draying, and unpacking under sections 406 and 
409 of title 37 and the Joint Travel Regulations for the 
Uniformed Services when the estimated costs of transpor- 
tation and related services are less than the estimated 
aggregate per diem payments for the period of training. 

“(C) Tuition and matriculation fees. : 

“(D) Library and laboratory services. 

“(E) Purchase or rental of books, materials, and 
supplies. 

“(F) Other services or facilities directly related to the 
training of the member.. 

“(¢) CERTAIN EXPENSES EXCLUDED.—The expenses of training 


do not include membership fees except to the extent that the fee 
is a necessary cost directly related to the training itself or that 
payment of the fee is a condition precedent to undergoing the 
training.”. 
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(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“2013. Training at non-Government facilities.”. 


(b) EFFECTIVE DATE.—Section 2013 of title 10, United States 10 USC 2013 
oS ae added by subsection (a), shall take effect on October note. 
1, 1996. 


SEC. 363. REQUIREMENT FOR PREPARATION OF PLAN FOR IMPROVED 10 USC 2216a 
OPERATION OF WORKING-CAPITAL FUNDS AND EFFECT OF  n0te. 
FAILURE TO PRODUCE AN APPROVED PLAN. 


(a) PLAN FOR IMPROVED OPERATION OF WORKING-CAPITAL 
FunpDs.—Not later than September 30, 1997, the Secretary of 
Defense shall submit to Congress a plan to improve the manage- 
ment and performance of the industrial, commercial, and support 
type activities of the mili departments or the Defense Agencies 
that are currently man through the Defense Business Oper- 
ations Fund. 

(b) ELEMENTS OF PLAN.—The plan required by subsection (a) 
shall address the following issues: 

(1) The ability of each military department or Defense 
Agency to set working capital requirements and set charges 
at its own industrial and supply activities. 

(2) The desirability of separate business accounts for the 
management of both industrial and supply activities for each 
military eaperment or Defense Agency. 

(3) Liability for operation losses at industrial and supply 
activities. 

(4) Reimbursement to the Department of Defense by each 
military department or Defense Agency of its fair share of 
the costs of legitimate common business support services (such 
as ae and financial services and central logistics serv- 
ices) provided by the Department of Defense. 

(5) The role of the Department of Defense in setting charges 
or imposing surcharges for activities managed by the business 
accounts of a military department or Defense Receey (except 
for the common business support cost described in paragraph 
(4)), and what such charges should properly reflect. 

(6) The appropriate use of operating profits arising from 
the operations of the industrial and supply activities of a mili- 
tary department or Defense Agency. 

(7) The ability of a military department or Defense Agency 
to — industrial and supply services from, and provide 
such services to, other military departments or Defense Agen- 

cies. 


(8) Standardization of financial management and account- 
ing practices employed by the business accounts of a military 
department or Defense Agency. 

(9) Reporting requirements related to actual and projected 
performance of business m ment account activities of a 
military department or Defense Agency. 

(c) EFFECT OF FAILURE TO SUBMIT OR APPROVE OF PLAN.— 10 USC 2216a. 
(1) Unless, before October 1, 1999, the Secretary of Defense submits 
the plan required by subsection (a) and Congress enacts a provision 
of law described in paragraph (2) that approves of the plan as 
submitted or in an amended form, then section 2216a of title 
10, United States Code, regarding the Defense Business Operations 
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Fund (as redesignated by section 1074(a)(10) of this Act), shall 
be repealed effective as of that date. 

(2) The provision of law referred to in paragraph (1) is a 
provision of law that— 

(A) is enacted after the submission of the plan required 

by subsection (a); 

(B) specifically refers to the plan and this section; and 
(C) specifically states that the plan required by subsection 

(a) is approved as submitted or with such amendments as 

may be contained in such law. 

(d) BASIS FOR CHARGES FOR GOODS AND SERVICES; COMPTROL- 
LER GENERAL REVIEW.—(1) In the development of the proposed 
budget for the Defense Business Operations Fund for a fiscal year, 
the Secretary of Defense shall ensure that accurate and realistic 
pricing and quantity estimates are used regarding the goods and 
services to be Smo by working-capital funds and industrial, 
commercial, and support type activities managed through the Fund. 

(2) The Secretary of Defense shall make available to the 
Comptroller General information used to establish the charges for 
goods and services to be provided by working-capital funds and 
industrial, commercial, and support type activities managed 
through the Fund. The Comptroller General shall conduct an annual 
review of the adequacy of the basis for the charges. Not later 
than 30 days after the date on which the Secretary submits the 
annual report and proposed budget for the Fund under subsection 
(h) of section 2216a of title 10, United States Code, as redesignated 
by section 1074(a)(10) of this Act, the Comptroller General shall 
submit to Congress a report containing the results of the review. 


SEC. 364. INCREASE IN CAPITAL ASSET THRESHOLD UNDER DEFENSE 
BUSINESS OPERATIONS FUND. 


Section 2216a of title 10, United States Code, as redesignated 
by section 1074(a)(10) of this Act, is amended in subsection (i)(1) 
by striking out “$50,000” and inserting in lieu thereof “$100,000”. 
SEC. 365. EXPANSION OF AUTHORITY TO DONATE UNUSABLE FOOD. 


(a) AUTHORITY FOR DONATIONS FROM DEFENSE AGENCIES.— 
Section 2485 of title 10, United States Code, is amended by — 
out “Secretary of a military department” in subsections (a) an 
(b) and inserting in lieu thereof “Secretary of Defense”. 

(b) EXPANSION OF ELIGIBLE RECIPIENTS.—Such section is fur- 
ther amended— 

(1) in subsection (a), by striking out “authorized charitable 
nonprofit food banks” and inserting in lieu thereof “entities 
specified under subsection (d)”; and 

(2) in subsection (d), by striking out “may only be made” 
and all that follows and inserting in lieu thereof the following: 
“may only be made to an entity that is one of the following: 

“(1) A charitable nonprofit food bank that is designated 
by the Secretary of Defense or the Secretary of Health and 
Homan Services as authorized to receive such Tonationa. 

“(2) A State or local agency that is designated by the 
Secretary of Defense or the Secretary of Health and Human 
Services as authorized to receive such donations. 

“(3) A chapter or other local unit of a recognized national 
veterans organization that provides services to persons without 
adequate shelter and is designated by the Secretary of Veterans 
Affairs as authorized to receive such donations. 
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“(4) A not-for-profit organization that provides care for 
homeless veterans and is designated by the Secretary of Veter- 
ans Affairs as authorized to receive such donations.”. 

(c) CLARIFICATION OF Foop THAT May BE DONATED.—Sub- 
section (b) of such section is further amended by inserting “rations 
known as humanitarian daily rations (HDRs),” after “(MREs),”. 


SEC. 366. ASSISTANCE TO COMMITTEES INVOLVED IN INAUGURATION 
OF THE PRESIDENT. 


(a) IN GENERAL.—Section 2543 of title 10, United States Code, 
is amended to read as follows: 


“$2543. Equipment and services: Presidential inaugural 
ceremonies 


“(a) ASSISTANCE AUTHORIZED.—The Secretary of Defense may, 
with respect to the ceremonies relating to the inaugu- 
or of a President, provide the assistance referred to in subsection 

to— 

“(1) the Presidential Inaugural Committee; and 

“(2) the congressional Joint Inaugural Committee. 

“(b) ASSISTANCE.—Assistance that may be provided under sub- 
section (a) is the following: 

“(1) Planning and carrying out activities relating to security 
and ene § 

“(2) Planning and carrying out ceremonial activities. 

“(3) Loan of property. 

“(4) Any other assistance that the Secretary considers 
appropriate. 

“ey REIMBURSEMENT.—(1) The Presidential Inaugural Commit- 
tee shall reimburse the Secretary for any costs incurred in connec- 
tion with the provision to the committee of assistance referred 
to in subsection (b)(4). 

“(2) Costs reimbursed under eae (1) shall be credited 
to the appropriations from which the costs were paid. The amount 
credited to an appropriation shall be proportionate to the amount 
of the costs charged to that appropriation. 

“(d) LOANED PROPERTY.—With respect to property loaned for 
a presidential inauguration under subsection (b)(3), the Presidential 
Inaugural Committee shall— 

“(1) return that property within nine days after the date 
of the ceremony inaugurating the President; 

“(2) give om and sufficient bond for the return in good 
order and condition of that property; 

“(3) indemnify the United States for any loss of, or damage 
to, that property; and 

“(4) defray any expense incurred for the delivery, return, 
rehabilitation, replacement, or operation of that property. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘Presidential Inaugural Committee’ means 
the committee referred to in subsection (b)(2) of the first section 
of the Presidential Inaugural Ceremonies Act (36 U.S.C. 721) 
that is appointed with respect to the inauguration of a Presi- 
dent-elect and Vice President-elect. 

“(2) The term ‘congressional Joint Inaugural Committee’ 
means the joint committee of the Senate and House of Rep- 
resentatives referred to in the proviso in section 9 of the Presi- 
dential Inaugural Ceremonies Act (36 U.S.C. 729) that is 
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appointed with respect to the inauguration of a President- 
elect and Vice President-elect.”. 
(b) CLERICAL AMENDMENT.—The item relating to section 2543 
in the table of sections at the beginning of chapter 152 of such 
title is amended to read as follows: 


“2543. Equipment and services: Presidential inaugural ceremonies.”. 
SEC. 367. DEPARTMENT OF DEFENSE SUPPORT FOR SPORTING 
EVENTS. 


(a) AUTHORITY TO PROVIDE SUPPORT.—Subchapter IT of chapter 
152 of title 10, United States Code, is amended by adding at 
the end the following new section: 


“§ 2554. Provision of support for certain sporting events 


“(a) SECURITY AND SAFETY ASSISTANCE.—At the request of a 
Federal, State, or local government agency responsible for providing 
law enforcement services, security services, or safety services, the 
Secretary of Defense may authorize the commander of a military 
installation or other facility of the Department of Defense or the 
commander of a specified or unified combatant command to provide 
assistance for the World Cup Soccer Games, the Goodwill Games, 
the Olympics, and any other civilian sporting event in Here 
of essential security and safety at such event, but only if the 
Attorney General certifies that such assistance is necessary to meet 
essential security and safety needs. 

“(b) OTHER ASSISTANCE.—The Secretary of Defense may author- 
ize a commander referred to in subsection (a) to provide assistance 
for a sporting event referred to in that subsection in support of 
other needs relating to such event, but only— 

“(1) to the extent that such needs cannot reasonably be 
met by a source other than the Department; 

“(2) to the extent that the provision of such assistance 
does not adversely affect the military preparedness of the armed 
forces; and 

“(3) if the organization requesting such assistance agrees 
to reimburse the Department for amounts expended by the 
Department in pone the assistance in accordance with 
the provisions of section 377 of this title and other applicable 
provisions of law. 

(c) INAPPLICABILITY TO CERTAIN EVENTS.—Subsections (a) and 
(b) do not apply to the following sporting events: 

“(1) 5 aap events for which funds have been appro- 
priated before the date of the enactment of this Act. 

“(2) The Special Olympics. 

“(3) The Paralympics. 

“(d) TERMS AND ConDrrions.—The Secretary of Defense may 
require such terms and conditions in connection with the provision 
of assistance under this section as the Secretary considers necessary 
and appropriate to protect the interests of the United States. 

“ed REPORT ON ASSISTANCE.—Not later than January 30 of 
each year following a year in which the Secretary of Defense pro- 
vides assistance under this section, the Secretary shall submit 
to ees a report on the assistance provided. The report shall 
set forth— 

“(1) a description of the assistance provided; 

“(2) the amount expended by the Department in providing 
the assistance; 
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“(3) if the assistance was provided under subsection (a), 
the certification of the Attorney General with respect to the 
assistance under that subsection; and 

“(4) if the assistance was provided under subsection (b)}— 

“(A) an explanation why the assistance could not 
se agama be met by a source other than the Department; 
an 

“(B) the amount the Department was reimbursed under 
that subsection. 

“(f) RELATIONSHIP TO OTHER LAWS.—Assistance provided under 
this section shall be subject to the provisions of sections 375 and 
376 of this title.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 


“2554. Provision of support for certain sporting events.”. 


SEC. 368. STORAGE OF MOTOR VEHICLE IN LIEU OF TRANSPORTATION. 


(a) STORAGE AUTHORIZED.—(1) Section 2634 of title 10, United 
States Code, is amended— 
) by redesignating subsection (b) as subsection (g); 
(B) by transferring subsection (g), as so redesignated, to 
the end of such section; and 
(C) by inserting after subsection (a) the following new 
subsection: 

“(b)(1) In lieu of transportation authorized by this section, 
if a member is ordered to make a change of permanent station 
to a foreign country and the laws, regulations, or other restrictions 
imposed by the foreign country or the United States preclude entry 
of a motor vehicle described in subsection (a) into that country, 
or would require extensive modification of the vehicle as a condition 
to entry, the member may elect to have the vehicle stored at 
the expense of the United States at a location approved by the 
Secretary concerned. 

“(2) If a member is transferred or assigned in connection with 
a contingency operation to duty at a location other than the perma- 
nent station of the member for a period of more than 30 consecutive 
days, but the transfer or assignment is not considered a change 
of permanent station, the member may elect to have a motor vehicle 
described in subsection (a) stored at the expense of the United 
States at a location approved by the Secretary concerned. 

“(3) Authorized expenses under this subsection include costs 
associated with the delivery of the motor vehicle for storage and 
removal of the vehicle for delivery to a destination approved by 
the Secretary concerned.”. 

a (2A) The heading of such section is amended to read as 
ollows: 
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“$2634. Motor vehicles: transportation or storage for mem- 
bers on change of permanent station or extended 
deployment”. 

(B) The item relating to such section in the table of sections 
at the beginning of chapter 157 of title 10, United States Code, 
is amended to read as follows: 


“2634. Motor vehicles: transportation or storage for members on change of perma- 
nent station or extended deployment.”. 


(b) CONFORMING AMENDMENT.—Subparagraph (B) of section 
PeSEKD of title 37, United States Code, is amended to read as 
ollows: 

“(B) in the case of a member described in paragraph (2)(A), 
authorize the transportation of one motor vehicle, which is 
owned or leased by the member (or a dependent of the member) 
and is for the personal use of a dependent of the member, 
to that location by means of transportation authorized under 
section 2634 of title 10 or authorize the storage of the motor 
vehicle pursuant to subsection (b) of such section.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on April 1, 1997. 


SEC. 369. SECURITY PROTECTIONS AT DEPARTMENT OF DEFENSE 
FACILITIES IN NATIONAL CAPITAL REGION, 


(a) EXPANSION OF AUTHORITY.—Subsection (b) of section 2674 
of title 10, United States Code, is amended by striking out “at 
the Pentagon Reservation” and inserting in lieu thereof “in the 
National Capital Region”. 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“$2674. Operation and control of a Reservation and 
defense facilities in National Capital Region”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 159 of such title is amended to read 
as follows: 

“2674. Operation and control of Pentagon Reservation and defense facilities in Na- 
tional Capital Region.”. 
SEC. 370. ADMINISTRATION OF MIDSHIPMEN’S STORE AND OTHER 
NAVAL ACADEMY SUPPORT ACTIVITIES AS NONAPPRO- 
PRIATED FUND INSTRUMENTALITY. 


(a) IN GENERAL.—Section 6971 of title 10, United States Code, 
is amended to read as follows: 


“$6971. Midshipmen’s store, trade shops, dairy, and laun- 
: nonappropriated fund instrumentality and 
accounts 


“(a) OPERATION AS NONAPPROPRIATED FUND INSTRUMENTAL- 
ITy.—The Superintendent of the Naval Academy shall operate the 
Naval Academy activities referred to in subsection (b) as a non- 
appropriated fund instrumentality under the jurisdiction of the 


avy. 

“(b) COVERED AcTIVITIES——The nonappropriated fund 
instrumentality required under subsection (a) shall consist of the 
following Naval Academy activities: 

“(1) The midshipmen’s store. 
“(2) The barber shop. 
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“(3) The cobbler shop. 
“(4) The tailor shop. 
“(5) The dairy. 

“(6) The laundry. 

“(¢c) NONAPPROPRIATED FUND ACCOUNTS.—The Superintendent 
of the Naval Academy shall administer a separate nonappropriated 
fund account for each of the Naval Academy activities included 
in the nonappropriated fund instrumentality required under sub- 
section (a). 

“(d) CREDITING OF REVENUE.—The Superintendent shall credit 
all revenue received from a Naval Academy activity referred to 
in subsection (b) to the account administered with respect to that 
activity under subsection (c), and amounts so credited shall be 
available for operating expenses of that activity. 

“(e) REGULATIONS.—This section shall be carried out under 
regulations prescribed by the Secretary of the Navy.”. 

(b) CrvIL SERVICE EMPLOYMENT STATUS OF EMPLOYEES OF Cov- 
ERED ACTIVITIES.—Section 2105(b) of title 5, United States Code, 
is amended— 

(1) by inserting “who is” after “An individual”; and 

(2) by inserting “and whose employment in such a position 
began before October 1, 1996, and has been uninterrupted 
in such a position since that date” after “Academy dairy,”. 

(c) CONFORMING REPEAL.—Section 6970 of title 10, United 
States Code, is repealed. 

(d) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of chapter 603 of title 10, United States Code, is amended 
by striking out the items relating to sections 6970 and 6971 and 
inserting in lieu thereof the following new item: 


“6971. Midshipmen’s store, trade shops, dairy, and laundry: nonappropriated fund 
instrumentality and accounts.”. 
(e) EFFECTIVE DATE.—The amendments made by this section 5 USC 2105 note. 
shall take effect on October 1, 1996. 


SEC. 371. REIMBURSEMENT UNDER AGREEMENT FOR INSTRUCTION 
OF CIVILIAN STUDENTS AT FOREIGN LANGUAGE 
INSTITUTE OF THE DEFENSE LANGUAGE INSTITUTE. 


(a) AUTHORITY TO ACCEPT REIMBURSEMENT IN KIND.—Section 
559(a)(1) of the National Defense Authorization Act for Fiscal Year 
1995 (Public Law 103-337; 108 Stat. 2776; 10 U.S.C. 4411 note) 
is amended— 

(1) by redesignating subsections (c), (d), and (e) as sub- 
sections (d), (e), and (f), respectively; and 

(2) by inserting after subsection (b) the following new sub- 
section: 

“(c) REIMBURSEMENT OPTIONS FOR CERTAIN INSTRUCTION.—In 
the case of instruction provided to students described in subsection 
(a)(1), the Secretary may provide the instruction on a cost-reimburs- 
able basis, a reimbursement-in-kind basis, or a combination of 
both options. Regardless of the reimbursement option, the value 
of the reimbursement received under this subsection may not be 
less than the amount charged for providing language instruction 
to Federal employees who are not Department of Defense employees. 
The Secretary may not delegate the authority to accept an offer 
for in-kind reimbursement below the level of the Assistant Secretary 
of the Army.”. 


29-194 O - 96 - 25: QL3 Part3 


110 STAT. 2500 PUBLIC LAW 104-201—SEPT. 23, 1996 


(b) CONFORMING AMENDMENTS.—Such section is further 
amended— 
(1) in subsection (a)(1), by striking out “cost-reimburs- 
able,”; and 
(2) in subsection (d), as redesignated by subsection (a)(1) 
of this section, by striking out “subsection (a)” the first place 
it appears and inserting in lieu thereof “subsection (a) or (c)”. 


SEC. 372. ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES THAT 
BENEFIT DEPENDENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DEFENSE CIVILIAN 
EMPLOYEES. 


(a) CONTINUATION OF DEPARTMENT OF DEFENSE PROGRAM FOR 
FISCAL YEAR 1997.—Of the amounts authorized to be appropriated 
in section 301(5)— 

(1) $30,000,000 shall be available for providing educational 
agencies assistance (as defined in subsection (d)(1)) to local 

ucational agencies; and 

(2) $5,000,000 shall be available for nea educational 

encies payments (as defined in subsection (d)(2)) to local 
educational agencies. 

(b) NOTIFICATION.—Not later than June 30, 1997, the Secretary 
of Defense shall— 

(1) notify each local educational agency that is eligible 
for educational agencies assistance for fiscal year 1997 of that 
agency’s eligibility for such assistance and the amount of such 
assistance for which that agency is eligible; and 

(2) notify each local educational agency that is eligible 
for an educational agencies payment for fiscal year 1997 of 
that agency’s eligibility for such payment and the amount of 
the payment for which that agency is eligible. 

(c) DISBURSEMENT OF FUNDS.—The Secretary of Defense shall 
disburse funds made available under paragraphs (1) and (2) of 
subsection (a) not later than 30 days after the date on which 
notification to the eligible local educational agencies is provided 
pursuant to subsection (b). 

(d) DEFINITIONS.—In this section: 

(1) The term “educational agencies assistance” means 
assistance authorized under section 386(b) of the National 
Defense Authorization Act for Fiscal Year 1993 (Public Law 
102-484; 20 U.S.C. 7703 note). 

(2) The term “educational agencies payments” means pay- 
ments authorized under section 386(d) of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102-484; 
20 U.S.C. 7703 note). 

(3) The term “local educational agency” has the aceagee 

iven that term in section 8013(9) of the Elementary an 
condary Education Act of 1965 (20 U.S.C. 7713(9)). 


SEC. 373. RENOVATION OF BUILDING FOR DEFENSE FINANCE AND 
ACCOUNTING SERVICE CENTER, FORT BENJAMIN 
HARRISON, INDIANA. 


(a) TRANSFER AUTHORITY.—To pay the costs of planning, design, 
and renovation of Building One, Fort Benjamin Harrison, Indiana, 
for use as a Defense Finance and Accounting Service Center, the 
Secretary of Defense may transfer to the Administrator of General 
Services in the manner provided in subsection (b) funds available 
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to the Department of Defense for the Defense Finance and Account- 
ing Service for a fiscal year for operation and maintenance. 

(b) AUTHORITY SUBJECT TO AUTHORIZATIONS AND APPROPRIA- 
TIONS.—To the extent provided in appropriations Acts— 

(1) of funds described in subsection (a) and appropriated 
for fiscal year 1997, $9,000,000 may be transferred under such 
subsection; and 

(2) of funds described in subsection (a) and appropriated 
for fiscal years 1998, 1999, 2000, and 2001, funds may be 
transferred under such subsection in such amounts as are 
authorized to be transferred in an Act enacted after the date 
of the enactment of this Act. 

(c) AUTHORITY SUBJECT TO AGREEMENT BETWEEN DEPARTMENT Effective date. 

OF DEFENSE AND GENERAL SERVICES ADMINISTRATION.—The trans- 
fer authority provided in subsection (a) shall not take effect until 
the date on which the Secretary of Defense and the Administrator 
of General Services enter into an agreement that provides for the 
Department of Defense to receive a full reimbursement for the 
funds transferred under such subsection. Such reimbursement may 
include reimbursement in the form of reduced or static rental 
rates for Building One. 


SEC. 374. FOOD DONATION PILOT PROGRAM AT SERVICE ACADEMIES. 


(a) PROGRAM AUTHORIZED.—The Secretaries of the military 
departments and the Secretary of Transportation may each carry 
out a food donation pilot program at the service academy under 
the jurisdiction of such Secretary 

(b) DONATIONS AND COLLECTIONS OF FOOD AND GROCERY PROD- 
ucts.—Under the pilot program, the Secretary concerned may 
donate to, and permit others to collect for, a nonprofit organization 
any food a grocery product that— 

1) is— 


(A) an apparently wholesome food; 

(B) an apparently fit grocery product; or 

(C) a food or grocery product that is donated in accord- 
ance with section 402(e) of the National and Community 
Service Act of 1990 (42 U.S.C. 12672(e)); 
(2) is owned by the United States; 
(3) is located at a service academy under the jurisdiction 

of such Secretary; and 

(4) is excess to the requirements of the academy. 

(c) PROGRAM COMMENCEMENT.—The Secretary concerned shall 
commence carrying out the pilot program, if at all, during fiscal 
year 1997. 

(d) APPLICABILITY OF GOOD SAMARITAN Foop DONATION AcT.— 
Section 402 of the National and Community Service Act of 1990 
(42 U.S.C. 12672) shall apply to donations and collections of food 
and grocery products under the pilot program without regard to 
section 403 of such Act (42 U.S.C. 12673). 

(e) REPORTS. —{1) Each Secretary that carries out a pilot pro- 
gram at a service academy under this section shall submit to 
Congress an interim report and a final report on the pilot program. 

(2) The Secretary concerned shall submit the interim report 
not later than one year after the date on which the Secretary 
commences the pilot program at a service academy. 
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(3) The Secretary concerned shall submit the final report not 
later than 90 days after the Secretary completes the pilot program 
at a service academy. 

(4) Each report shall include the following: 

(A) A description of the conduct of the pilot program. 

(B) A discussion of the experience under the pilot program. 

(C) An evaluation of the extent to which section 402 of 
the National and Community Service Act of 1990 (42 U.S.C. 
12672) has been effective in protecting the United States and 
others from liabilities associated with actions taken under the 
pilot program. 

(D) Any recommendations for legislation to facilitate dona- 
tions or collections of excess food and grocery products of the 
United States or others for nonprofit organizations. 

(f) DEFINITIONS.—For purposes of this section: 

(1) The term “service academy” means each of the following: 

(A) The United States Military Academy. 
(B) The United States Naval Academy. 
(C) The United States Air Force Academy. 
(D) The United States Coast Guard Academy. 
(2) The term “Secretary concerned” means the following: 
(A) The Secretary of the Army, with respect to the 

United States Military Academy. 

(B) The Secretary of the Navy, with respect to the 

United States Naval Academy. 

(C) The Secretary of the Air Force, with respect to 
the United States Air Force Academy. 

(D) The Secretary of Transportation, with respect to 
the United States Coast Guard Academy. 

(3) The terms “apparently fit grocery product”, “apparently 
wholesome food”, “donate”, “food”, and “grocery product” have 
the meanings given those terms in section 402(b) of the National 
and Community Service Act of 1990 (42 U.S.C. 12672(b)). 


SEC. 375. AUTHORITY OF AIR NATIONAL GUARD TO PROVIDE CERTAIN 
SERVICES AT LINCOLN MUNICIPAL AIRPORT, LINCOLN, 
NEBRASKA. 


(a) AUTHORITY.—The Nebraska Air National Guard may provide 
fire protection services and rescue services relating to aircraft at 
Lincoln Municipal Airport, Lincoln, Nebraska, on behalf of the 
Lincoln Municipal Airport Authority, Lincoln, Nebraska. 

(b) AGREEMENT.—The Nebraska Air National Guard may not 
provide services under subsection (a) until the Nebraska Air 
National Guard and the authority enter into an agreement under 
which the authority agrees— 

(1) to reimburse the Nebraska Air National Guard for 
the cost of the services provided; and 

(2) to hold harmless and indemnify the United States, 
except in cases of willful misconduct or gross negligence, from 
any claim for damages or injury to any person or property 
arising out of the provision of, or the failure to provide, such 
services. 

(c) EFFECT ON MILITARY PREPAREDNESS.—Services may only 
be provided under subsection (a) to the extent that the provision 
of such services does not adversely affect the military preparedness 
of the Armed Forces. 
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SEC. 376. TECHNICAL AMENDMENT REGARDING IMPACT AID 
PROGRAM. 


Paragraph (3) of section 8003(a) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7703(a)) is amended 
by striking out “2,000 and such number equals or exceeds 15” 
pais Na in lieu thereof “1,000 or such number equals or 
ex s 10”. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


Subtitle A—Active Forces 


401, End strengths for active forces. 
402. Permanent end strength levels to support two major regional contin- 


gencies. 

. Authorized strengths for commissioned officers on active duty in grades 
of major, lieutenant colonel, and colonel and navy grades of lieutenant 
commander, commander, and captain. 

404, Extension of irement for recommendations regarding appointments to 

joint 4-star officer positions. 

405. Increase in authorized number of general officers on active duty in the 

Marine Corps. 

Subtitle B—Reserve Forces 
411. End strengths for Selected Reserve. 
412, End strengths for reserves on active duty in support of the Reserves. 


. End strengths for military technicians. 
414. Assurance of continued assignment of military personnel to serve in 
Selective Service System. 


Subtitle C—Authorization of Appropriations 
421. Authorization of appropriations for military personnel. 


Subtitle A—Active Forces 


SEC, 401. END STRENGTHS FOR ACTIVE FORCES. 10 USC 115 note. 


The Armed Forces are authorized strengths for active duty 
personnel as of September 30, 1997, as follows: 
(1) The Army, 495,000. 
(2) The Navy, 407,318. 
(3) The Marine Corps, 174,000. 
(4) The Air Force, 381,100. 


SEC, 402. PERMANENT END STRENGTH LEVELS TO SUPPORT TWO 
MAJOR REGIONAL CONTINGENCIES. 


(a) REQUIREMENT TO BUDGET FOR AND MAINTAIN STATUTORY 
END STRENGTH LEVELS.—Section 691 of title 10, United States 
Code, is amended— 

(1) by redesignating subsections (d) and (e) as subsections 

(e) and (f), respectively; and 

(2) by striking out subsection (c) and inserting in lieu 
thereof the following: 

“(c) The budget for the Department of Defense for any fiscal 
year as submitted to Congress shall include amounts for funding 
for each of the armed forces (other than the Coast Guard) at 
least in the amounts necessary to maintain the active duty end 
strengths prescribed in subsection (b), as in effect at the time 
that such budget is submitted. 
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“(d) No funds appropriated to the Department of Defense may 
be used to implement a reduction of the active duty end strength 
for any of the armed forces (other than the Coast Guard) for 
any fiscal year below the level specified in subsection (b) unless 
the reduction in end strength for that armed force for that fiscal 
year is specifically authorized by law.”. 

(b) TEMPORARY FLEXIBILITY RELATING TO PERMANENT END 
STRENGTH LEVELS.—Subsection (e) of such section, as redesignated 
by subsection (a)(1), is amended by striking out “not more than 
0.5 percent” and inserting in lieu thereof “not more than 1 percent”. 


SEC. 403. AUTHORIZED STRENGTHS FOR COMMISSIONED OFFICERS 
ON ACTIVE DUTY IN GRADES OF MAJOR, LIEUTENANT 
COLONEL, AND COLONEL AND NAVY GRADES OF LIEUTEN- 
ANT COMMANDER, COMMANDER, AND CAPTAIN. 


(a) REVISION IN ARMY, AIR FORCE, AND MARINE CORPS LIMITA- 
TIONS.—The table in paragraph (1) of section 523(a) of title 10, 
United States Code, is amended to read as follows: 


“Total number of commissioned Number of officers who may be a on active duty in the 


officers (excludir pays in grade of: 
(section {B)) on active duty, Major a Colonel 
Army: 
DOOD, ccivainineursnreupnicons 6,848 5,253 1,613 
BO OOD: sariseataactevscvatvavcavs 7,539 5,642 1,796 
$0; G00 esccsscesscsisscccansisss 8,231 6,030 1,980 
BG; OOO csicecinsvasascesseansnonse 8,922 6,419 2,163 
D000 .....creceorcozecercceceses 9,614 6,807 2,347 
Bh OOO. ccctisacanccnstaevees 10,305 7,196 2,530 
50000 sesiscevsccovcexesevecevs 10,997 7,584 2,713 
POU cessanaienspsnennansaiene 11,688 7,973 2,897 
CO:006  scaicarraccssarenivens 12,380 8,361 3,080 
C5 00G. csaviinscessazvenavasacs 13,071 8,750 3,264 
HUONG ic pices suspvcasiniceniess 13,763 9,138 3,447 
95,000 cccoaiseaeeions 14,454 9,527 3,631 
80008 vsccistuasscccceseascccesss 15,146 9,915 3,814 
oT ee 15,837 10,304 3,997 
DO-ODD. iscissssvcscocesnsiatoess 16,529 10,692 4,181 
95 000 ccicasccascsisasreceds 17,220 11,081 4,364 
TOO; GOD vsiwixvcsovsevvaaccnes 17,912 11,469 4,548 
DTG ODO, os sessansisarsesonssnan 19,295 12,246 4,915 
920 000  csissuiséscecaseaieccces 20,678 13,023 5,281 
$30,000 | issensssccscsaseecaacces 22,061 13,800 5,648 
PEO 00D | axossvessensestacensens 27,593 16,908 7,116 
Air Force: 

SE 000 scésscscutsavssccasuaascs 9,216 7,090 2,125 
BO GOD ests: sexannessvevemacess 10,025 7,478 2,306 
MEEPIODD cacssnsenisaecseaneasuns 10,835 7,866 2,487 
50,000  sisssisisicesseseedeescs 11,645 8,253 2,668 
55000 ccsisicsncsssasrnneocssews 12,454 8,641 2,849 
OD os isesicscanesinninanss 13,264 9,029 3,030 


C5000 aecsseasaicat 14,073 9,417 3,211 
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"Tes wines Of Comathiseloned Number of officers who may be serving on active duty in the 
officers (exclu officers in grade of: 


poe ay, Se vera ned Major ——— Colonel 
14,883 9,805 3,392 
15,693 10,193 3,573 
16,502 10,582 3,754 
17,312 10,971 3,935 
18,121 11,360 4,115 
18,931 11,749 4,296 
19,741 12,138 4,477 
20,550 12,527 4,658 
21,360 12,915 4,838 
22,169 13,304 5,019 
22,979 13,692 5,200 
23,789 14,081 5,381 
2,525 1,480 571 
2,900 1,600 592 
3,275 1,720 613 
3,650 1,840 633 
4,025 1,960 654 
4,400 2,080 675 
4,775 2,200 695.” 


(b) REVISION IN NAvy LIMITATIONS.—The table in paragraph 
(2) of such section is amended to read as follows: 


“Total number of commissioned Number of officers who may be serving on active duty in 
officers (excluding officers in grade of: 
tbe (a (b)) on cone uae, —ieneent come Commander Captain 
7,331 5,018 2,116 
7,799 5,239 2,223 
8,267 5,460 2,330 
8,735 5,681 2,437 
9,203 5,902 2,544 
9,671 6,123 2,651 
10,139 6,343 2,758 
10,606 6,561 2,864 
11,074 6,782 2,971 
11,541 7,002 3,078 
12,009 7,222 3,185 
12,476 7,441 3,292 
12,944 7,661 3,398 
13,567 7,954 3,541 
16,683 9,419 4,254.” 


(c) REPEAL OF TEMPORARY AUTHORITY FOR VARIATIONS IN END 
STRENGTHS.—The following provisions of law are repealed: 
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10 USC 523 note. 


10 USC 12001 
note. 


(1) Section 402 of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1639; 
10 U.S.C. 523 note). 

(2) Section 402 of the National Defense Authorization Act 
for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2743; 
10 U.S.C. 523 note). 

(3) Section 402 of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 286; 10 
U.S.C. 523 note). 
(d) EFFECTIVE DATE.—The amendments made by subsections 

(a), (b), and (c) shall take effect on September 1, 1997. 


SEC, 404. EXTENSION OF REQUIREMENT FOR RECOMMENDATIONS 
REGARDING APPOINTMENTS TO JOINT 4-STAR OFFICER 
POSITIONS. 


(a) SERVICE SECRETARY RECOMMENDATION REQUIRED.—Section 
604(c) of title 10, United States Code, is amended by striking 
out “September 30, 1997” and inserting in lieu thereof “September 
30, 2000”. 

) GRADE RELIEF WHEN RECOMMENDATION MADE.—Section 
525(b)\(5)\(C) of such title is amended by striking out “September 
30, 1997” and inserting in lieu thereof “September 30, 2000”. 


SEC. 405. INCREASE IN AUTHORIZED NUMBER OF GENERAL OFFICERS 
ON ACTIVE DUTY IN THE MARINE CORPS. 


Section 526(a)(4) of title 10, United States Code, is amended 
by striking out “68” and inserting in lieu thereof “80”. 


Subtitle B—Reserve Forces 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 


(a) IN GENERAL.—The Armed Forces are authorized strengths 
for Selected Reserve personnel of the reserve components as of 
September 30, 1997, as follows: 

(1) The Army National Guard of the United States, 366,758. 

(2) The Army Reserve, 215,179. 

(3) The Naval Reserve, 96,304. 

(4) The Marine Corps Reserve, 42,000. 

(5) The Air National Guard of the United States, 109,178. 

(6) The Air Force Reserve, 73,311. 

(7) The Coast Guard Reserve, 8,000. 

(b) WAIVER AUTHORITY.—The Secretary of Defense may vary 
the end strength authorized by subsection (a) by not more than 
2 percent. 

(c) ADJUSTMENTS.—The end strengths prescribed by subsection 
(a) for the Selected Reserve of any reserve component for a fiscal 
year shall be proportionately reduced by— 

(1) the total authorized strength of units organized to serve 
as units of the Selected Reserve of such component which 
are on active duty (other than for training) at the end of 
the fiscal year, an 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training 
or for unsatisfactory participation in training) without their 
consent at the end of the fiscal year. 
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Whenever such units or such individual members are released 
from active duty during any fiscal year, the end strength prescribed 
for such fiscal year for the Selected Reserve of such reserve compo- 
nent shall be pro roportionately increased by the total authorized 
pirengens of such units and by the total number of such individual 
members 


SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 10 USC 12001 
PORT OF THE RESERVES. note. 


Within the end strengths prescribed in section 411(a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 1997, the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the case of members 
of the National Guard, for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 22,798. 
(2) The Army Reserve, 11,729. 

(3) The Naval Reserve, 16, 603. 

(4) The Marine Corps Reserve, 2 

(5) The Air National Guard of . United States, 10,403. 
(6) The Air Force Reserve, 655. 


SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS. 10 USC 115 note. 


(a) AUTHORIZATION FOR FISCAL YEAR 1997.—The minimum 
number of military technicians as of the last day of fiscal 
1997 for the reserve components of the Army and the Air Force 
(notwithstanding section 129 of title 10, United States Code) shall 
be the following: 

(1) For the Army Reserve, 6,799. 

@) For the Army National Guard of the United States, 
25,500 

(3) For the Air Force Reserve, 9,802. 

(4) For the Air National Guard of the United States, 23,299. 
(b) INFORMATION TO BE PROVIDED WITH FUTURE AUTHORIZA- 

TION REQUESTS.—Section 10216 of title 10, United States Code, 
is amended— 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting after subsection (a) the following new sub- 
section (b) 

“(b) INFORMATION REQUIRED TO BE SUBMITTED WITH ANNUAL 
END STRENGTH AUTHORIZATION REQUEST.—{1) The Secretary of 
Defense shall include as part of the budget justification documents 
submitted to Congress with the budget of the Department of Defense 
for any fiscal year the following information with respect to the 
end strengths for military technicians requested in that budget 
pursuant to section 115(g) of this title, shown separately for each 
of the Army and Air Force reserve components: 

“(A) The number of dual-status technicians in the high 
priority units and organizations specified in subsection (a)(1). 

“(B) The number of technicians other than dual-status 
technicians in the high priority units and organizations speci- 
fied in subsection (a)(1). 

“(C) The number of dual-status technicians in other than 
se priority units and organizations specified in subsection 
a)(1). 

“(D) The number of technicians other than dual-status 
technicians in other than high priority units and organizations 
specified in subsection (a)(1). 
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“(2)(A) If the budget submitted to Congress for any fiscal year 
requests authorization for that fiscal year under section 115(g) 
of this title of a military technician end strength for a reserve 
component of the Army or Air Force in a number that constitutes 
a reduction from the end strength minimum established by law 
for that reserve component for the fiscal year during which the 
budget is submitted, the Secretary of Defense shall submit to the 
congressional defense committees with that budget a justification 
providing the basis for that requested reduction in technician end 
strength. 

“(B) Any justification submitted under subparagraph (A) shall 
clearly delineate— 

“(i) in the case of a reduction that includes a reduction 
in technicians described in subparagraph (A) or (C) of para- 
graph (1), the specific force structure reductions forming the 
basis for such requested technician reduction (and the numbers 
related to those force structure reductions); and 

“(ii) in the case of a reduction that includes reductions 
in technicians described in subparagraphs (B) or (D) of para- 
graph (1), the specific force structure reductions, Department 
of Defense civilian personnel reductions, or other reasons form- 
ing the basis for such requested technician reduction (and the 
numbers related to those reductions).”. 

(c) TECHNICAL AMENDMENTS.—Such section is further 
amended— 

(1) in subsection (a), by striking out “section 115” and 
inserting in lieu thereof “section 115(g)”; and 

(2) in subsection (c), as redesignated by subsection (b)(1), 
by striking out “after the date of the enactment of this section” 
both places it appears and inserting in lieu thereof “after Feb- 
ruary 10, 1996,”. 


SEC. 414. ASSURANCE OF CONTINUED ASSIGNMENT OF MILITARY 
PERSONNEL TO SERVE IN SELECTIVE SERVICE SYSTEM. 


(a) NUMBER OF MILITARY PERSONNEL TO BE ASSIGNED.—Section 
10 of the Military Selective Service Act (50 U.S.C. App. 460) is 
amended— 

(1) in subsection (b)(2), by inserting “, subject to subsection 
(e),” after “to employ such number of civilians, and”; and 

(2) by inserting after subsection (d) the following new sub- 
section: 

“(e) The total number of armed forces personnel assigned to 
the Selective Service System under subsection (b)(2) at any time 
may not be less than the number of such personnel determined 
by the Director of Selective Service to be necessary, but not to 
exceed 745 persons, except that the President may assign additional 
armed forces personnel to the Selective Service System during 
a time of war or a national emergency declared by Congress or 
the President.”. 

(b) StyListic AMENDMENTS.—Subsection (b) of such section is 
amended— 

(1) by striking out “authorized—” in the matter preceding 
paragraph (1) and inserting in lieu thereof “authorized to under- 
take the following:”; 

(2) by striking out “to” at the beginning of paragraphs 
(1) through (7) and inserting in lieu thereof “To”; 
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(3) by striking out “subject” at the begionits of aragraphs 
(8), (9), and (10) and inserting in lieu thereo ‘Subject ; and 

(4) by striking out the semicolon at the end of paragraphs 
(1) through (9) and inserting in lieu thereof a period. 


Subtitle C—Authorization of 
Appropriations 


SEC. 421. AUTHORIZATION OF APPROPRIATIONS FOR MILITARY 
PERSONNEL. 


There is hereby authorized to be Mepeeptiones to the Depart- 
ment of Defense for military personnel for fiscal year 1997 a total 
of $70,056,130,000. The authorization in the preceding sentence 
supersedes any other authorization of appropriations (definite or 
indefinite) for such purpose for fiscal year 1997. 


TITLE V—MILITARY PERSONNEL 
POLICY 


Subtitle A—Officer Personnel Policy 


501. Grade of Chief of Naval Research. 

502. sad and assistant chief of Army Nurse Corps and Air Force Nurse 
‘orps. 

503. Sows ot promotion authority for certain lieutenants with critical skills. 

504. Time for award of degrees by unaccredited educational institutions for 

jeez to be considered educationally qualified for appointment as 

Shicaptien We pena arenas, Memes elvonnnick: toe egabeanietit 0. 2 

. Exception urea’ requirement for appointment in the 

Naval Reserve in grades above O-2. 

506. Chief warrant officer promotions. 

507. Service credit for senior ROTC cadets and midshipmen in simultaneous 

membership program. ; : 

508. Continuation on active status for certain Reserve officers of the Air Force. 

509. Reports on mse to recommendations concerning improvements to 

epartment o peteeave sant manpower process. me 

510. Frequency of reports to Congress on joint officer management policies. 


Subtitle B—Enlisted Personnel Policy 
. Career service reenlistments for members with at least 10 years of 
service. 
512. Authority to extend period for entry on active duty under the delayed 
entry program. 
Subtitle C—Activation and Recall 


Sec. 521. Limitations on recall of retired members to active duty. 

Sec. 522. Clarification of definition of active status. 

Sec. 523. Limitation of requirement for physical examinations of members of 
National Guard called into Federal service. 


Subtitle D—Reserve Component Retirement 


Sec. 531. Increase in annual limit on days of inactive duty training creditable 
toward reserve retirement. 

Sec. 532. Retirement of reserve enlisted members who qualify for active duty 

Sec. 

Sec. 


RE REE FP RE 


ze 
= 


retirement after administrative reduction in enlisted grade. 
. 533. Authority for a Reserve on active duty to waive retirement sanctuary. 
. 534. Eligibility of Reserves for disability retirement. 
Subtitle E—Other Reserve Component Matters 
Sec. 541. Training for Reserves on active duty in support of the Reserves. 
Sec. 542. Eligibility for enrollment in Ready eseree mobilization income insurance 


Sec. 543. Rieerve credit for participation in Health Professions Scholarship and 
Financial Assistance Program. 
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544. Amendments to Reserve Officer Personnel Management Act provisions. 

545. Report on number of advisers in active component support of Reserves 
pilot peeran. a 

546. Sense of Congress and report regarding reemployment rights for mobilized 
Reservists employed in Sly <5 countries. 

547. Payment of premiums under Mobilization Income Insurance Program. 


Subtitle F—Officer Education Programs 
551. Oversight and management of Senior Reserve Officers’ Training Corps 


) m. 

552. Prohibition on reorganization of Army ROTC cadet command or termi- 
nation of senior ROTC units pending Fa pss on ROTC. 

553. Pilot program to test expansion of C program to include graduate 
students. 

554. Demonstration lag for instruction and support of Army ROTC units 
by members of the Army Reserve and National Guard. 

555. Extension of maximum age for appointment as a cadet or midshipman in 
the Senior Reserve Officers’ Training Corps and the service academies. 

556. gc ony of eligibility for education benefits to include certain Reserve 

cers’ Training Corps (ROTC) participants. . 

557. Comptroller General report on cost and policy implications of permitting 
up to five percent of service academy graduates to be assigned directly 
to Reserve duty upon graduation. 


Subtitle G—Decorations and Awards 


561. Authority for award of Medal of Honor to certain African American 
soldiers who served during World War II. 
562. Waiver of time limitations for award of certain decorations to specified 


persons. 
563. Replacement of certain American Theater Campaign Ribbons. 


Subtitle H—Other Matters 


571. Hate crimes in the military. 

572. Disability coverage for members granted excess leave for educational or 
emergency purposes. 

573. Clarification of authority of a reserve judge advocate to act as a military 
notary public when not in a duty status. 

574. Panel on jurisdiction of courts-martial for the National Guard when not 
in Federal service. 

575. er to expand law enforcement placement program to include fire- 
ighters. 

576. Improvements to program to assist separated military and civilian 
personnel to obtain employment as teachers or teachers’ aides. 

577. Retirement at grade to which selected for promotion when a physical dis- 
ability is found at any physical examination. 

578. Revisions to missing persons authorities. 


Subtitle I—Commissioned Corps of the Public Health Service 


581. Applicability to Public Health Service of prohibition on crediting cadet or 
midshipmen service at the service academies. 

582. Exception to strength limitations for Public Health Service officers 
assigned to the Department of Defense. 

583. Authority to provide legal assistance to Public Health Service officers. 


Subtitle A—Officer Personnel Policy 


SEC. 501. GRADE OF CHIEF OF NAVAL RESEARCH. 


(a) REAR ADMIRAL (UPPER HALF).—Section 5022(a) of title 10, 
United States Code, is amended— 

(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end the following: 

“(2) Unless appointed to higher grade under another provision 
of law, an officer, while serving in the Office of Naval Research 
‘ta Sl of Naval Research, has the rank of rear admiral (upper 
(b) EFFECTIVE DATE.—Para h (2) of section 5022(a) of title 
10, United States Code, as added by subsection (a), shal! take 
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effect Se the occurrence of the first vacancy in the position 
fs ce of Naval Research after the date of the enactment of 
this Act. 


Sec. 502. CHIEF AND ASSISTANT CHIEF OF ARMY NURSE CORPS AND 
AIR FORCE NURSE CORPS. 


(a) ARMy NurRSE Corps.—(1) Subsection (b) of section 3069 
of title 10, United States Code, is amended— 

(A) in the first sentence, by striking out “major” and insert- 
ing in lieu thereof “lieutenant colonel”; 

(B) by inserting after the first sentence the following: “An 
appointee who holds a lower regular Eero shall be appointed 
in the regular grade of brigadier general.”; and 

(C) in the last sentence, by inserting “to the same position” 
before the period at the end. 

(2) Subsection (c) of such section is amended by striking out 
a. in the first sentence and inserting in lieu thereof “lieutenant 
colonel”. 

(3) The heading of such section is amended to read as follows: 


“$3069. Army Nurse Corps: composition; Chief and assist- 
ant chief; appointment; grade 


(b) AiR ForcE Nurse Corps.—Chapter 807 of such title is 
amended by inserting after section 8067 the following new section: 


“§ 8069. Air Force nurses: Chief and assistant chief; appoint- 
ment; grade 


“(a) POSITIONS OF CHIEF AND ASSISTANT CHIEF.—There are 
a Chief and assistant chief of the Air Force Nurse Corps. 

“(b) CulEF.—The Secretary of the Air Force shall appoint the 
Chief from the officers of the Regular Air Force designated as 
Air Force nurses whose regular grade is above lieutenant colonel 
and who are recommended by the Su n General. An appointee 
who holds a lower regular grade shall be appointed in the regular 
grade of brigadier general. The Chief serves during the pleasure 
of the Secretary, but not for more than three years, and may 
not be reappointed to the same position. 

“(c) ASSISTANT CHIEF.—The Surgeon General shall appoint the 
assistant chief from the officers of the Regular Air Force designated 
pe a Force nurses whose regular grade is above lieutenant 
colonel.”. 

(c) CLERICAL AMENDMENTS.—(1) The item relating to section 
3069 in the table of sections at the beginning of chapter 307 of 
such title is amended to read as follows: 

“3069. Army nee Corps: composition; Chief and assistant chief; appointment; 
grade.”. 

(2) The table of sections at the neginaiing of chapter 807 of 
such title is amended by inserting after the item relating to section 
8067 the following new item: 

“8069. Air Force Nurse Corps: Chief and assistant chief; appointment; grade.”. 


Sec. 503. NAVY SPOT PROMOTION AUTHORITY FOR CERTAIN 
LIEUTENANTS WITH CRITICAL SKILLS. 


(a) ADVICE-AND-CONSENT APPOINTMENTS.—Subsection (a) of 
section 5721 of title 10, United States Code, is amended by striking 
out “the President alone” and inserting in lieu thereof “the Presi- 
dent, by and with the advice and consent of the Senate”. 
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(b) REPEAL OF TERMINATION OF AUTHORITY.—Such section is 
further amended by striking out subsection (g). 

(c) CLERICAL AMENDMENT.—The caption for subsection (a) is 
amended to read as follows: “PROMOTION AUTHORITY FOR CERTAIN 
OFFICERS WITH CRITICAL SKILLS.—”. 


SEC. 504. TIME FOR AWARD OF DEGREES BY UNACCREDITED 
EDUCATIONAL INSTITUTIONS FOR GRADUATES TO BE 
CONSIDERED EDUCATIONALLY QUALIFIED FOR APPOINT- 
MENT AS RESERVE OFFICERS IN GRADE 0-3. 


Section 12205(c\(2\C) of title 10, United States Code, is 
amended by striking out “three years” and inserting in lieu thereof 
“eight years”. 


SEC. 505. EXCEPTION TO BACCALAUREATE DEGREE REQUIREMENT 
FOR APPOINTMENT IN THE NAVAL RESERVE IN GRADES 
ABOVE 0-2. 


Section 12205(b)(3) of title 10, United States Code, is amended 
by inserting “or the Seaman to Admiral program” after “(NAVCAD) 
program”. 


SEC. 506. CHIEF WARRANT OFFICER PROMOTIONS. 


(a) REDUCTION OF MINIMUM TIME IN GRADE REQUIRED FOR 
CONSIDERATION FOR PROMOTION.—Section 574(e) of title 10, United 
States Code, is amended by striking out “three years of service” 
and inserting in lieu thereof “two years of service’ 

(b) BELOW-ZONE SELECTION.—Section 575(bX1) of such title 
is amended by inserting “chief warrant officer, W-3,” in the first 
sentence after “to consider warrant officers for selection for pro- 
motion to the grade of”. 


SEC. 507. SERVICE CREDIT FOR SENIOR ROTC CADETS AND MID- 
SHIPMEN IN SIMULTANEOUS MEMBERSHIP PROGRAM. 


(a) AMENDMENTS TO TITLE 10.—{1) Section 2106(c) of title 10, 
United States Code, is amended by striking out “while serving 
on active duty other than for training after July 31, 1990, while 
a member of the Selected Reserve” and inserting in lieu thereof 

rformed on or after August 1, 1979, as a member of the Selected 
serve” 

(2) Section 2107(g) of such title is amended by striking out 
“while serving on active duty other than for training after July 
31, 1990, while a member of the Selected Reserve” and inserting 
in lieu thereof “performed on or after August 1, 1979, as a member 
of the Selected Reserve”. 

(3) Section 2107a(g) of such title is amended by inserting 
“, other than enlisted service performed after August 1, 1979, as 
a member of Selected Reserve” after “service as a cadet or with 
concurrent enlisted service”. 

(b) AMENDMENT TO TITLE 37.—Section 205(d) of title 37, United 
States Code, is amended by striking out “that service after July 
31, 1990, that the officer performed while serving on active duty” 
and inserting in lieu thereof “for service that the officer performed 
on or after August 1, 1979.” 

(c) BENEFITS Nor To ACCRUE FOR PRIOR PERIODS.—No increase 
in pay or retired or retainer pay shall accrue for periods before 
the date of the enactment of this Act by reason of the amendments 
made by this section. 
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SEC. 508. CONTINUATION ON ACTIVE STATUS FOR CERTAIN RESERVE 
OFFICERS OF THE AIR FORCE. 


(a) AUTHORITY.—Section 14507 of title 10, United States Code, 
is amended by adding at the end the following new subsection: 

“(c) TEMPORARY AUTHORITY TO RETAIN CERTAIN OFFICERS DEs- 
IGNATED AS JUDGE ADVOCATES.—{1) Notwithstanding the provisions 
of subsections (a) and (b), the Secretary of the Air Force may 
retain on the reserve active-status list any reserve officer of the 
Air Force who is designated as a judge advocate and who obtained 
the first professional rig ers in law while on an educational delay 
program subsequent to being commissioned through the Reserve 
Officers’ Training Corps. 

“(2) No more than 50 officers may be retained on the reserve 
active-status list under the authority of paragraph (1) at any time. 

“(3) No officer may be retained on the reserve active-status 
list under the authority of paragraph (1) for a period exceeding 
three years from the date on which, but for that authority, that 
officer would have been removed from the reserve active-status 
list under subsection (a) or (b). 

“(4) The authority of the Secretary of the Air Force under Expiration date. 
paragraph (1) expires on September 30, 2003.”. 

(b) EFFECTIVE DATE.—Subsection (c) of section 14507 of title 10 USC 14507 

10, United States Code, as added by subsection (a), shall take note. 
effect on October 1, 1996. 


SEC. 509. REPORTS ON RESPONSE TO RECOMMENDATIONS CONCERN- 
ING IMPROVEMENTS TO DEPARTMENT OF DEFENSE JOINT 
MANPOWER PROCESS. 


(a) SEMIANNUAL REPORT.—The Secret: of Defense shall 
submit to congrese a semiannual report on the status of actions 
taken by the Secretary to implement the recommendations made 
by the Department of Defense Inspector General in the report 
of November 29, 1995, entitled “Inspection of the Department of 
Defense Joint Manpower Process” (Report No. 96-029). The first 
such report shall be submitted not later than February 1, 1997. 
The requirement to submit such reports terminates after the fourth Termination 
such report is submitted. date. 

(b) ADDITIONAL MATTER FOR FIRST REPORT.—As part of the 
~ report under subsection (a), the Secretary shall include the 
ollowing: 

(1) The Secretary’s assessment as to the need to establish 
a joint, centralized permanent organization in the Department 
of Defense to determine, validate, approve, and manage military 
and civilian manpower requirements resources at joint 
organizations. 

(2) The Secretary’s assessment of the Department of 
Defense timeline and plan to increase the capability of the 
joint ig ssconig oo military education system (including the 
Armed Forces Staff College) to overcome the capacity limita- 
tions cited in the report referred to in subsection @. 

(3) The Secretary’s plan and timeline to provide the nec- 
essary training and education of reserve component officers. 
(c) GAO ASSESSMENT.—The Comptroller General of the United 

States shall assess the completeness and adequacy of the corrective 
actions taken by the Secretary with respect to the matters covered 
in the Inspector General report referred to in subsection (a). Not 
later than one year after the date of the enactment of this Act, 
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the Comptroller General shall submit to Congress a report, based 
on the assessment under this subsection, providing the Comptroller 
General’s findings and recommendations. 


SEC. 510. FREQUENCY OF REPORTS TO CONGRESS ON JOINT OFFICER 
MANAGEMENT POLICIES. 


(a) CHANGE FROM SEMIANNUAL TO. ANNUAL REPORT.—Section 
662(b) of title 10, United States Code, is amended by striking 
out “REPORT.—The Secretary of Defense shall periodically (and 
not less often than every six months) report to Congress on the 
promotion rates” and inserting in lieu thereof “ANNUAL REPORT.— 
Not later than January 1 of each year, the Secretary of Defense 
shall submit to Congress a report on the promotion rates during 
the preceding fiscal year”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—Such section 
is further amended— 

(1) in the first sentence, by striking out “clauses” and 
inserting in lieu thereof “paragraphs”; and 

(2) in the second sentence— 

(A) by inserting “for any fiscal year” after “such objec- 
tives”; and 

(B) by striking out “periodic report required by this 
subsection” and inserting in lieu thereof “report for that 
fiscal year”. 


Subtitle B—Enlisted Personnel Policy 


SEC. 511. CAREER SERVICE REENLISTMENTS FOR MEMBERS WITH AT 
LEAST 10 YEARS OF SERVICE, 


Subsection (d) of section 505 of title 10, United States Code, 
is amended to read as follows: 

“(d)(1) The Secretary concerned may accept a reenlistment in 
the Regular Army, Regular hg Regular Air Force, Regular 
Marine Corps, or Regular Coast Guard, as the case may be, for 
a period determined under this subsection. 

“(2) In the case of a member who has less than 10 years 
of service in the armed forces as of the day before the first day 
of the period for which reenlisted, the period for which the member 
reenlists shall be at least two years but not more than six years. 

“(3) In the case of a member who has at least 10 years of 
service in the armed forces as of the day before the first day 
of the period for which reenlisted, the Secretary concerned may 
accept a reenlistment for either— 

“(A) a specified period of at least two years but not more 
than six years; or 
“(B) an unspecified period. 

“(4) No enlisted member is entitled to be reenlisted for a period 
that would expire before the end of the member’s current enlist- 
ment.”. 


SEC. 512. AUTHORITY TO EXTEND PERIOD FOR ENTRY ON ACTIVE 
DUTY UNDER THE DELAYED ENTRY PROGRAM. 


(a) AUTHORITY.—Section 513(b) of title 10, United States Code, 
is amended by inserting after the first sentence the following: 
“The Secretary concerned may extend the 365-day period for any 
person for up to an additional 180 days if the Secretary determines 


PUBLIC LAW 104—201—SEPT. 23, 1996 110 STAT. 2515 


that it is in the best interests of the armed force of which that 
person is a member to do so.”. 
(b) TECHNICAL AMENDMENTS.—Section 513(b) of such title, as 
amended by subsection (a), is further amended— 
(1) by inserting “(1)” after “(b)”; 
- _ by designating the third sentence as paragraph 
;an 
(3) in paragraph (2), as so designated, by striking out 
“the poe sentence” and inserting in lieu thereof “para- 
graph (1)”. 


Subtitle C—Activation and Recall 


SEC. 521. LIMITATIONS ON RECALL OF RETIRED MEMBERS TO ACTIVE 
DUTY 


(a) REVISION AND RECODIFICATION OF AUTHORITIES RELATING 
TO RETIRED MEMBERS ORDERED TO ACTIVE DutTy.—Chapter 39 of 
title 10, United States Code, is amended by striking out section 
688 and inserting in lieu thereof the following: 


“$688. Retired members: authority to order to active duty; 
duties 


“(a) AUTHORITY.—Under regulations prescribed by the Secretary Regulations. 
of Defense, a member described in subsection (b) may be ordered 
to active duty by the Secretary of the military department concerned 
at any time. 

“(b) COVERED MEMBERS.—Except as provided in subsection (d), 
subsection (a) applies to the following members of the armed forces: 

“(1) A retired member of the Regular Army, Regular Navy, 

Regular Air Force, or Regular Marine Corps. 

“(2) A member of the Retired Reserve who was retired 

— section 1293, 3911, 3914, 6323, 8911, or 8914 of this 

title. 

“(3) A member of the Fleet Reserve or Fleet Marine Corps 

Reserve. 

“(c) DuTIES OF MEMBER ORDERED TO ACTIVE Duty.—The 
Secretary concerned may, to the extent consistent with other provi- 
sions of law, assign a member ordered to active duty under this 
section to such duties as the Secretary considers necessary in the 
interests of national defense. 

“(d) EXCLUSION OF OFFICERS RETIRED ON SELECTIVE EARLY 
RETIREMENT Basis.—The following officers may not be ordered to 
active duty under this section: 

“(1) An officer who retired under section 638 of this title. 
“(2) An officer who— 

“(A) after having been notified that the officer was 
to be considered for early retirement under section 638 
of this title by a board convened under section 611(b) 
of this title and before being considered by that board, 
requested retirement under section 3911, 6323, or 8911 
of this title; and 

“(B) was retired pursuant to that request. 

“(e) LIMITATION OF PERIOD OF RECALL SERVICE.—A member 
ordered to active duty under subsection (a) may not serve on active 
duty pursuant to orders under that subsection for more than 12 
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months within the 24 months following the first day of the active 
duty to which ordered under that subsection. 

“(f) WAIVER FOR PERIODS OF WAR OR NATIONAL EMERGENCY.— 
Subsections (d) and (e) do not apply in time of war or of national 
emergency declared by Congress or the President. 


“$689. Retired members: grade in which ordered to active 
duty and upon release from active duty 


“(a) GENERAL RULE FOR GRADE IN WHICH ORDERED TO ACTIVE 
Duty.—Except ‘as provided in subsections (b) and (c), a retired 
member ordered to active duty under section 688 of this title 
shall be ordered to active duty in the member’s retired grade. 

“(b) MEMBERS RETIRED IN O-9 AND O-10 GrapDEs.—A retired 
member ordered to active duty under section 688 of this title 
whose retired grade is above the grade of major general or rear 
admiral shall be ordered to active duty in the highest permanent 
grade held by such member while serving on active duty. 

“(c) MEMBERS WHO PREVIOUSLY SERVED IN GRADE HIGHER 
THAN RETIRED GRADE.—_(1) A retired member ordered to active 
duty under section 688 of this title who has previously served 
on active duty satisfactorily, as determined by the Secretary of 
the military artment concerned, in a grade higher than that 
member’s lel. ade may be ordered to active duty in the highest 
grade in which the member had so served satisfactorily, except 
that such a member may not be so ordered to active duty in 
a grade above major general or rear admiral. 

“(2) A retired member ordered to active duty in a grade that 
is higher than the member’s retired grade pursuant to subsection 
(a) shall be treated for ~~ ses of section 690 of this title as 
if the member was promoted to that higher grade while on that 
tour ss oe oie 

nm being released from that tour of active duty, 
-_, “4 wie member has served on active duty satisfactorily, 
as determined by the Secretary concerned, for not less than a 
total of 36 months in a de that is a higher grade than the 
member's retired grade, the: member is entitled to placement on 
the retired list in that grade. 

“(d) GRADE UPON RELEASE FROM ACTIVE DuTy.—A member 
ordered to active duty under section 688 of this title who, while 
on active duty, is promoted to a genes that is higher than that 
member’s retired grade is entitled, upon that member’s release 
from that tour of active duty, to placement on the retired list 
in the highest grade in which the member served on active duty 
satisfactorily, as determined by the Secretary of the military depart- 
ment concerned, for not less than six months. 


“$690. Retired members ordered to active duty: limitation 
on number 


“(a) GENERAL AND FLAG OFFICERS.—Not more than 15 retired 
general officers of the Army, Air Force, or Marine Corps, and 
not more than 15 retired flag officers of the Navy, may be on 
active duty at any one time. For the purposes of this subsection 
a retired officer ordered to active duty for a period of 60 days 
or less is not counted 

“(b) LIMITATION BY SERVICE.—(1) Not more than 25 officers 
of any one armed force may be serving on active duty concurrently 
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pursuant to orders to active duty issued under section 688 of this 


itle. 

“(2) In the administration of paragraph (1), the following officers 
shall not be counted: 

“(A) A chaplain who is assigned to duty as a chaplain 
for the period of active duty to which ordered. 

“(B) A health care professional (as characterized by the 
Secretary concerned) who is assigned to duty as a health care 
professional for the period of the active duty to which ordered. 

“(C) Any officer assigned to duty with the American Battle 
a ee Commission for the period of active duty to which 
ordered. 

“(c) WAIVER FOR PERIODS OF WAR OR NATIONAL EMERGENCY.— 
Subsection (a) does not apply in time of war or of national emer- 
gency declared by Congress or the President after November 30, 
1980. Subsection (b) does not apply in time of war or of national 
emergency declared by Congress or the President.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 10 USC 688 note. 
shall take effect on September 30, 1997. 

(c) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by striking out the item relating 
to section 688 and inserting in lieu thereof the following: 

“688. Retired members: authority to order to active duty; duties. 
“689. Retired members: grade in which ordered to active duty and upon release 


from active duty. ; 
“690. Retired members ordered to active duty: limitation on number.”. 


(d) Cross REFERENCE AMENDMENT.—Section 6151(a) of title 
10, United States Code, is amended by striking out “688” and 
inserting in lieu thereof “689”. 
SEC. 522. CLARIFICATION OF DEFINITION OF ACTIVE STATUS. 


Section 101(d)(4) of title 10, United States Code, is amended 
by striking out “a reserve commissioned officer, other than a 
commissioned warrant officer,” and inserting in lieu thereof the 
following: “a member of a reserve component”. 


SEC, 523. LIMITATION OF REQUIREMENT FOR PHYSICAL EXAMINA- 
TIONS OF MEMBERS OF NATIONAL GUARD CALLED INTO 
FEDERAL SERVICE. 


Section 12408(a) of title 10, United States Code, is amended 
by inserting “under section 12301(a), 12302, or 12304 of this title” 
after “called into Federal service”. 


Subtitle D—Reserve Component 
Retirement 


SEC. 531. INCREASE IN ANNUAL LIMIT ON DAYS OF INACTIVE DUTY 
TRAINING CREDITABLE TOWARD RESERVE RETIREMENT. 


(a) INCREASE IN LIMIT.—Section 12733(3) is amended by 
inserting before the period at the end the following: “of service 
before the year of service in which the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 1997 
occurs and not more than 75 days in any subsequent year of 
service”. 
(b) TRACKING SYSTEM FOR AWARD OF RETIREMENT POINTS.— 10 USC 12732 
To better enable the Secretary of Defense and Congress to assess note. 
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10 USC 12732 
note. 


Applicability. 


Applicability. 


the cost and the effect on readiness of the amendment made by 
subsection (a) and of other potential changes to the Reserve retire- 
ment system under chapter 1223 of title 10, United States Code, 
the Secretary of Defense shall require the Secretary of each military 
department to implement a system to monitor the award of retire- 
ment points for purposes of that chapter by categories in accordance 
with the recommendation set forth in the August 1988 report of 
the Sixth Quadrennial Review of Military Compensation. 

(c) RECOMMENDATIONS TO CONGRESS.—The Secretary shall 
submit to Congress, not later than one year after the date of 
the enactment of this Act, the recommendations of the Secretary 
with regard to the ado tion of the following Reserve retirement 
initiatives le: in the August 1988 report of the Sixth 
Quadrennial Review of Military Compensation: 

(1) Elimination of membership points under subparagraph 

(C) of section 12732(a)(2) of title 10, United States Code, in 

conjunction with a decrease from 50 to 35 in the number 

of points required for a satisfactory year under that section. 
(2) Limitation to 60 in any year on the number of points 
that may be credited under subparagraph (B) of section 
12732(ax2) of such title at two points per - es 
(3) Limitation to 360 in any year on the total 
number of retirement points countable for purposes of section 
12733 of such title. 


SEC. 532. RETIREMENT OF RESERVE ENLISTED MEMBERS WHO 
QUALIFY FOR ACTIVE DUTY RETIREMENT AFTER ADMINIS- 
TRATIVE REDUCTION IN ENLISTED GRADE. 


(a) ARMY.—{1) Chapter 369 of title 10, United States Code, 
is amended by inserting after section 3962 the following new section: 


“$3963. Highest grade held satisfactorily: Reserve enlisted 
members reduced in grade not as a result of the 
member’s misconduct 


“(a) A Reserve enlisted member of the Army described in sub- 
section (b) who is retired under section 3914 of this title shall 
be retired in the highest enlisted grade in which the member 
served on active duty satisfactorily (or, in the case of a member 
of the National Guard, in which the member served on full-time 
National Guard duty satisfactorily), as determined by the Secretary 
of the Army. 

“(b) This section applies to a Reserve enlisted member who— 

“(1) at the time of retirement is serving on active duty 

(or, in the case of a member of the National Guard, on full- 

time National Guard duty) in a mer lower than the highest 

enlisted grade held by the member while on active duty (or 
full-time National Guard duty); and 

“(2) was previously administratively reduced in grade not 
as a result of the member’s own misconduct, as determined 
by the Secretary of the Army. 

“c) This section applies with respect to Reserve enlisted 
members who are retired under section 3914 of this title after 
September 30, 1996.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 3962 
the following new item: 
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“3963. Highest grade held satisfactorily: Reserve enlisted members reduced in grade 
not as a result of the member's misconduct.”. 


(b) NAvy AND MARINE CorpPs.—(1) Chapter 571 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 


“$6336. Highest grade held satisfactorily: Reserve enlisted 
members reduced in grade not as a result of the 
member’s misconduct 


“(a) A member of the Naval Reserve or Marine Corps Reserve 
described in subsection (b) who is transferred to the Fleet Reserve 
or the Fleet Marine Corps Reserve under section 6330 of this 
title shall be transferred in the highest enlisted grade in which 
the member served on active duty satisfactorily, as determined 
by the Secretary of the Navy. 

“(b) This section applies to a Reserve enlisted member who— Applicability. 

“(1) at the time of transfer to the Fleet Reserve or Fleet 

Marine Corps Reserve is serving on active duty in a grade 

lower than the highest enlisted grade held by the member 

while on active duty; and 

“(2) was previously administratively reduced in grade not 
as a result of the member’s own misconduct, as determined 
by the Secretary of the Navy. 

“(c) This section applies with ae to enlisted members of Applicability. 
the Naval Reserve and Marine Corps Reserve who are transferred 
to the Fleet Reserve or the Fleet Marine Corps Reserve after 
September 30, 1996.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“6336. Highest grade held satisfactorily: Reserve enlisted members reduced in grade 
not as a result of the member's misconduct.”. 

(c) AIR ForcE.—{1) Chapter 869 of title 10, United States 
Code, is amended by inserting after section 8962 the following 
new section: 


“$8963. Highest grade held satisfactorily: Reserve enlisted 
members reduced in grade not as a result of the 
member’s misconduct 


“(a) A Reserve enlisted member of the Air Force described 
in subsection (b) who is retired under section 8914 of this title 
shall be retired in the highest enlisted grade in which the member 
served on active duty satisfactorily (or, in the case of a member 
of the National Guard, in which the member served on full-time 
National Guard duty satisfactorily), as determined by the Secretary 
of the Air Force. 
“(b) This section applies to a Reserve enlisted member who— Applicability. 
“(1) at the time of retirement is serving on active du 
(or, in the case of a member of the National Guard, on full- 
time National Guard duty) in a de lower than the highest 
enlisted gece held by the member while on active duty (or 
full-time National Guard duty); and 
“(2) was previously administratively reduced in grade not 
as a result of the member’s own misconduct, as determined 
by the Secretary of the Air Force. 
“e) This section applies with respect to Reserve enlisted mem- Applicability. 
bers who are retired under section 8914 of this title after September 
30, 1996.”. 
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(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 8962 
the following new item: 


“8963. Highest grade held satisfactorily: Reserve enlisted members reduced in grade 
not as a result of the cambers misconduct.”. 

(d) COMPUTATION OF RETIRED AND RETAINER PAY BASED UPON 
RETIRED GRADE.—{1) Section 3991 of such title is amended by 
adding at the end the following new subsection: 

“(c) SPECIAL RULE FOR RETIRED RESERVE ENLISTED MEMBERS 
COVERED BY SECTION 3963.—In the case of a Reserve enlisted 
member retired under section 3914 of this title whose retired grade 
is determined under section 3963 of this title and who first became 
a member of a uniformed service before September 8, 1980, the 
retired pay base of the member (notwithstanding section 1406(a)(1) 
of this title) is the amount of the monthly basic pay of the member’s 
retired "aie (determined based upon the rates of basic pay 
applicable on the date of the member’s retirement), and that amount 
shall be used for the purposes of subsection (a)(1)(A) rather than 
the amount computed under section 1406(c) of this title.”. 

(2) Section 6333 of such title is amended by adding at the 
end the following new subsection: 

“(c) In the case of a Reserve enlisted member whose grade 
upon transfer to the Fleet Reserve or Fleet Marine Corps Reserve 
is determined under section 6336 of this title and who first became 
a member of a uniformed service before September 8, 1980, the 
retainer pay base of the member (notwithstanding section 1406(a)(1) 
of this title) is the amount of the monthly basic pay of the grade 
in which the member is so transferred (determined based upon 
the rates of basic pay applicable on the date of the member's 
transfer), and that amount shall be used for the purposes of the 
table in subsection (a) rather than the amount computed under 
section 1406(d) of this title.”. 

(3) Section 8991 of such title is amended by adding at the 
end the following new subsection: 

“(c) SPECIAL RULE FOR RETIRED RESERVE ENLISTED MEMBERS 
COVERED BY SECTION 8963.—In the case of a Reserve enlisted 
member retired under section 8914 of this title whose retired grade 
is determined under section 8963 of this title and who first became 
a member of a uniformed service before September 8, 1980, the 
retired pay base of the member (notwithstanding section 1406(a)(1) 
of this title) is the amount of the monthly basic pay of the member’s 
retired _ (determined based upon the rates of basic pay 
applicable on the date of the member’s retirement), and that amount 
shall be used for the purposes of subsection (a)(1)(A) rather than 
the amount computed under section 1406(e) of this title.”. 


SEC. 533. AUTHORITY FOR A RESERVE ON ACTIVE DUTY TO WAIVE 
RETIREMENT SANCTUARY. 


Section 12686 of title 10, United States Code, is amended— 
(1) by inserting “(a) LIMITATION.—” before “Under regula- 
tions”; and 
(2) by adding at the end the following: 

“(b) WAIVER.—With respect to a member of a reserve component 
who is to be ordered to active duty (other than for training) under 
section 12301 of this title pursuant to an order to active duty 
that specifies a period of less than 180 days and who (but for 
this subsection) would be covered by subsection (a), the Secretary 
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concerned may require, as a condition of such order to active duty, 
that the member waive the applicability of subsection (a) to the 
member for the period of active duty covered by that order. In 
carrying out this subsection, the Secretary concerned may require 
that a waiver under the preceding sentence be executed before 
the period of active duty begins.”. 


SEC. 534. ELIGIBILITY OF RESERVES FOR DISABILITY RETIREMENT. 


Paragraph (2) of section 1204 of title 10, United States Code, 
is amended to read as follows: 

“(2) the disability is the proximate result of, or was incurred 
in line of duty after the date of the enactment of this Act 
as a result of— 

“(A) performing active duty or inactive-duty training; 

“(B) traveling directly to or from the place at whic 
such duty is performed; or 

“(C) an injury, illness, or disease incurred or aggra- 
vated while remaining overnight, between successive ea 
ods of inactive-duty training, at or in the vicinity of the 
site of the inactive duty training, if the site is outside 
reasonable commuting distance of the member’s residence;”. 


Subtitle E—Other Reserve Component 
Matters 


SEC. 541. TRAINING FOR RESERVES ON ACTIVE DUTY IN SUPPORT 
OF THE RESERVES. 


Subsection (b) of section 12310 of title 10, United States Code, 
is amended to read as follows: 

“(b) A Reserve on active duty as described in subsection (a) 
may be provided training consistent with training provided to other 
members on active duty, as the Secretary concerned sees fit.”. 


SEC. 542. ELIGIBILITY FOR ENROLLMENT IN READY RESERVE 
MOBILIZATION INCOME INSURANCE PROGRAM. 


Section 12524 of title 10, United States Code, is amended 
by adding at the end the following new subsection: 
“(g) MEMBERS OF INDIVIDUAL READY RESERVE.—Notwithstand- Regulations. 
ing any other provision of this section, and pursuant to regulations 
issued by the retary, a member of the Individual Ready Reserve 
who becomes a member of the Selected Reserve shall not be denied 
eligibility to pring 3 insurance under this chapter upon becoming 
a member of the Selected Reserve unless the member previously 
declined to enroll in the program of insurance under this chapter 
while a member of the Selected Reserve.”. 


SEC. 543. RESERVE CREDIT FOR PARTICIPATION IN HEALTH PROFES- 
SIONS SCHOLARSHIP AND FINANCIAL ASSISTANCE 
PROGRAM. 


(a) CREDIT AUTHORIZED.—Section 2126 of title 10, United States 
Code, is amended— 

(1) by striking out “Service performed” and inserting in 
lieu thereof “(a) SERVICE Not CREDITABLE.—Except as provided 
in subsection (b), service performed”; and 

(2) by adding at the end the following: 


110 STAT. 2522 PUBLIC LAW 104-201—SEPT. 23, 1996 


“(b) SERVICE CREDITABLE FOR CERTAIN PURPOSES.—(1) The Sec- 
retary concerned may authorize service performed by a member 
of the program in pursuit of a course of study under this subchapter 
to be counted in accordance with this subsection if the member— 

“(A) completes the course of study; 

“(B) completes the active duty obligation imposed under 
section 2123(a) of this title; and 

“(C) possesses a specialty designated by the Secretary con- 
cerned as critically needed in wartime. 

“(2) Service credited under paragraph (1) counts only for the 
following purposes: 

“(A) Award of retirement points for computation of 
years of service under section 12732 of this title and for com- 
putation of retired pay under section 12733 of this title. 

“(B) Computation of years of service creditable under sec- 

tion 205 of title 37. 

“(3) For purposes of paragraph (2)(A), a member may be credited 
in accordance with paragraph (1) with not more than 50 points 
for each year of participation in a course of study that the member 
weap ied completes as a member of the program. 

4) Service may not be counted under paragraph (1) for more 
than four years of participation in a course of study as a member 
of the program. 

“(5) A member is not entitled to any retroactive award of, 
or increase in, pay or allowances under title 37 by reason of an 
award of service credit under Demarer) (1): 

(b) AWARD OF RETIREMENT POINTS.—(1) Section 12732(a\(2) 
of such title is amended— 

(A) by inserting after clause (C) the following: 
“(D) Points credited for the year under section 2126(b) 
of this title.”; and 
(B) in the matter following clause (D), as inserted by para- 
For as (1), rea striking out “and (C)” and inserting in lieu thereof 


A fies 12733(3) of such title is amended by striking out 
“or (C)” and inserting in lieu thereof “(C), or (D)”. 


SEC. 544. AMENDMENTS TO RESERVE OFFICER PERSONNEL MANAGE- 
MENT ACT PROVISIONS, 


(a) SERVICE REQUIREMENT FOR RETIREMENT IN HIGHEST GRADE 
HELD.—Section 1370(d) of title 10, United States Code, is 
amended— 

(1) by iin ca oe aragraph (3) as paragraph (4); 
a aggioca ep (On ), by striking out “(A)”; 

(6). by redesignating paragraph (2)(B) as paragraph 

be 


(4) in paragraph (3), as so redesignated— 
bea py esignating the first sentence as subpara- 
grap 
oh By designating the second sentence as subpara- 
graph (B); 
(C) in subparagraph (B), as so redesignated, by striking 
out “the preceding — and inserting in lieu thereof 
“wabperegrente (A)”; an 
(D) by adding at aha end the following: 
“(C) If a person covered by subparagraph (A) has completed 
at least six months of satisfactory service in grade, the person 
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was serving in that grade while serving in a position of adjutant 
general required under section 314 of title 32 or while serving 
in a position of assistant adjutant general subordinate to such 
a position of adjutant general, and the person has failed to complete 
three years of service in that grade solely because the person’s 
appointment to such position has been terminated or vacated as 
described in section 324(b) of such title, then such person may 
be credited with satisfactory service in that grade, notwithstanding 
the failure to complete three years of service in that grade. 

“(D) To the extent authorized by the Secretary of the military 
department concerned, a person who, after having been rec- 
ommended for promotion in a report of a promotion board but 
before being promoted to the recommended grade, served in a 
position for which that grade is the minimum authorized grade 
may be credited for purposes of subparagraph (A) as having served 
in that grade for the period for which the person served in that 
position while in the next lower grade. The period credited may 
not include any period before the date on which the Senate provides 
advice and consent for the appointment of that person in the rec- 
ommended grade. 

“(E) To the extent authorized by the Secretary of the military 
department concerned, a person who, after having been extended 
temporary Federal recognition as a reserve officer of the Army 
National Guard in a particular grade under section 308 of title 
32 or temporary Federal r ition as a reserve officer of the 
Air National Guard in a particular grade under such section, served 
in a position for which that grade is the minimum authorized 
grade may be credited for ome of subparagraph (A) as havin 
served in that grade for the period for which the person serv: 
in that position while extended the temporary Federal recognition, 
but only if the person was subsequently extended permanent Fed- 
eral recognition as a reserve officer in that grade and also served 
in that position after being extended the permanent Federal recogni- 
tion.”. 

(b) EXCEPTION TO REQUIREMENT FOR RETENTION OF RESERVE 
OFFICERS UNTIL COMPLETION OF REQUIRED SERVICE.—Section 
12645(b)(2) of such title is amended by inserting “or a reserve 
active-status list” after “active-duty list”. 

(c) TECHNICAL CORRECTION.—Section 14314(b)(2B) of such 
title is amended by striking out “of the Air Force”. 


SEC. 545. REPORT ON NUMBER OF ADVISERS IN ACTIVE COMPONENT 
SUPPORT OF RESERVES PILOT PROGRAM. 


(a) REPORT ON NUMBER OF ACTIVE COMPONENT ADVISERS.— 
Not later than six months after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report setting forth 
the Secretary’s determination as to the appropriate number of active 
component personnel to be assigned to serve as advisers to reserve 
components under section 414 of the National Defense Authoriza- 
tion Act for Fiscal Years 1992 and 1993 (10 U.S.C. 12001 note). 
If the Secretary's determination is that such number should be 
a number other than the required minimum number in effect under 
subsection (c) of such section, the Secretary shall include in the 
report an explanation providing the Secretary’s justification for 
the number recommended. 
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(b) TECHNICAL AMENDMENT.—Section 414(a) of the National 
Defense Authorization Act for Fiscal Years 1992 and 1993 (10 
U.S.C. 12001 note) is amended by striking out “During fiscal years 
1992 and 1993, the Secretary of the Army shall institute” and 
inserting in lieu thereof “The Secretary of the Army shall carry 
out”. 

SEC. 546. SENSE OF CONGRESS AND REPORT REGARDING REEMPLOY- 
MENT RIGHTS FOR MOBILIZED RESERVISTS EMPLOYED IN 
FOREIGN COUNTRIES. 


(a) SENSE OF CONGRESS.—Congress is concerned about the lack 
of reemployment rights afforded Reserve component members who 
reside in foreign countries and either work for United States compa- 
nies that maintain offices or operations in foreign countries or 
work for foreign employers. Being outside the jurisdiction of the 
United States, these employers are not subject to the provisions 
of chapter 43 of title 38, United States Code, known as the Uni- 
formed Services Employment and Reemployment Rights Act 
(USERRA). The purpose of that Act is to provide statutory employ- 
ment —— that include reinstatement, seniority, status, and 
rate of pay coverage for Reservists who are ordered to active duty 
for a specified period of time, including involuntary active duty 
in support of an operational contingency. While most Reserve 
members are afforded the protections of that Act (which covers 
reemployment rights in their civilian jobs upon completion of mili- 
tary service), approximately 2,000 members of the Selected Reserve 
reside outside the United States and its territories and, not being 
guaranteed the job protection envisioned by the USERRA, are poten- 
tially subject to reemployment problems after release from active 
duty. This situation poses a continuing personnel management chal- 
lenge for the reserve components. 

(b) RECOGNITION OF PROBLEM.—Congress, while recognizing 
that foreign governments and companies located abroad, not bein, 
within the jurisdiction of the United States, cannot be require 
to comply with the provisions of the Uniformed Services Employ- 
ment and Reemployment Rights Act, also recognizes that there 
is a need to provide assistance to Reservists in the situation 
described in subsection (a), both in the near term and the long 
term. 

(c) REPORT REQUIREMENT.—Not later than April 1, 1997, the 
Secretary of Defense shall submit to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a report that sets forth rec- 
ommended actions to help alleviate reemployment problems for 
Reservists who are employed outside the United States and its 
territories by United States —— that maintain offices or 
operations in foreign countries or by foreign employers. The report 
shall include recommendations on the assistance and support that 
may be required by other organizations of the Government, includ- 
ing the Defense Attaché Offices, the Department of Labor, and 
the Department of State. The report shall be prepared in consulta- 
tion with the Secretary of State and the Secretary of Labor. 


SEC. 547. PAYMENT OF PREMIUMS UNDER MOBILIZATION INCOME 
INSURANCE PROGRAM. 
Section 12527(a) of title 10, United States Code, is amended— 
(1) in paragraph (1), by inserting “of the Selected Reserve” 
after “a member”; and 
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(2) by striking out paragraph (2) and inserting in lieu 

thereof the following: 

“(2) The poccetany of Defense, in consultation with the Secretary Regulations. 
of Transportation, shall prescribe regulations which specify the 
procedures for payment of premiums by members of the Individual 
Ready Reserve and other members who do not receive pay on 
a monthly basis.”. 


Subtitle F—Officer Education Programs 


SEC. 551. OVERSIGHT AND MANAGEMENT OF SENIOR RESERVE OFFI- 
CERS’ TRAINING CORPS PROGRAM. 


(a) ENROLLMENT PRIORITY TO BE CONSISTENT WITH PURPOSE 
OF PROGRAM.—(1) Section 2103 of title 10, United States Code, 
is amended by adding at the end the following new subsection: 

“(e) An educational institution at which a unit of the program 
has been established shall give priority for enrollment in the pro- 
gram to students who are eligible for advanced training under 
section 2104 of this title.”. 

(2) Section 2109 of such title is amended by adding at the 
end the following new subsection: 

“(c(1) A person who is not qualified for, and (as determined 
by the Secretary concerned) will not be able to become qualified 
for, advanced training by reason of one or more of the requirements 
prescribed in paragraphs (1) through (3) of section 2104(b) of this 
title shall not be gots to participate in— 

“(A) field training or a practice cruise under section 

2106(b)(6) of this title; or 

“(B) practical military training under subsection (a). 

“(2) The Secretary of the military department concerned may 
waive the limitation in p aph (1) under procedures prescribed 
by the Secretary. Such pr ures shall ensure uniform application 
of limitations and restrictions without regard to the reason for 
disqualification for advanced training.”. 

(b) WEAR OF THE MILITARY UNIFORM.—Section 772(h) of such 
title is amended by inserting before the period at the end the 
following: “if the wear of such uniform is specifically authorized 
under regulations prescribed by the Secretary of the military depart- 
ment concerned”. 


SEC. 552. PROHIBITION ON REORGANIZATION OF ARMY ROTC CADET 
COMMAND OR TERMINATION OF SENIOR ROTC UNITS 
PENDING REPORT ON ROTC. 


(a) PROHIBITION.—{1) The Secretary of the Army may not Reports. 
reorganize or restructure the Reserve Officers Training Corps Cadet 
Command, and may not terminate any Senior Reserve Officer Train- 
ing Corps unit identified in the document referred to in pera 
(2), until 180 days after the date on which the Secretary submits 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives the report 
described in subsection (b). 

(2) The document referred to in paragraph (1) is the Department 
of Defense document dated May 20, 1996, entitled “Information 
for Members of Congress concerning Senior Reserve Officer Training 
Corps (ROTC) Unit Closures”. 
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10 USC 2107 
note. 


(b) Report CONTENTS.—The report referred to in subsection 
(a) is a report by the Secretary of the Army in which the Secretary— 

(1) describes the selection process used to identify the 
— Officer Training Corps units of the Army to be termi- 
nated; 

(2) lists the criteria used by the Army to select Reserve 
Officer Training Corps units for termination; 

(3) sets forth the specific ranking of each unit of the Reserve 
Officer Training Corps of the Army to be terminated as against 
all other such units; 

(4) sets forth the authorized and actual cadre staffing of 
each such unit for each fiscal year of the 10-fiscal year period 
ending with fiscal year 1996; 

(5) sets forth the production goals and performance evalua- 
tions of each such unit for each fiscal year of the 10-fiscal 
year period ending with fiscal year 1996; 

(6) describes how cadets currently enrolled in the units 
referred to in paragraph (5) will be accommodated after the 
closure of such units; 

(7) describes the incentives to enhance the Reserve Officer 
Training Corps pregrant that are provided by each of the col- 
leges on the closure list; 

(8) includes the projected officer accession plan by source 
of commission for the active-duty Army, the : el serve, 
and the Army National Guard; wae | 

(9) describes whether the closure of any ROTC unit will 
adversely affect the recruitment of minority officer candidates. 


SEC. 553. PILOT PROGRAM TO TEST EXPANSION OF ROTC PROGRAM 
TO INCLUDE GRADUATE STUDENTS. 


(a) TEST PROGRAM.—Section 2107(c) of title 10, United States 
Code, is amended— 

(1) by inserting “(1)” after “(c)”; and 
(2) by adding at the end the following: 

“(2) The Secretary of Defense shall authorize the Secretaries 
of the military departments to carry out a test program to determine 
the desirability of enabling graduate students to participate in 
the financial assistance program under this section. As part of 
such test program, the retary of a military department may 
provide financial assistance, as described in paragraph (1), to a 
student enrolled in an advanced education program beyond the 
baccalaureate degree level if the student also is a cadet or mid- 
shipman in an advanced training program. Not more than 15 per- 
cent of the total number of scholarships awarded under this section 
in any year may be awarded under the test program. No scholarship 
may be awarded under the test program after September 30, 1999.”. 

(b) AUTHORITY To ENROLL IN ADVANCED TRAINING PROGRAM.— 
Paragraph (3) of section 2101 of title 10, United States Code, 
is amended by inserting “students enrolled in an advanced edu- 
cation program beyond the baccalaureate degree level or to” after 
‘instruction offered in the Senior Reserve Officers’ Training Corps 
to” 


(c) REPORT TO CONGRESS.—Not later than December 31, 1998, 
the Secretary of Defense shall submit to Congress a report on 
the experience to that date under the test program authorized 
under the amendment made by subsection (a)(2). The report shall 
include the Secretary’s assessment of the effect of the test program 
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on the Senior ROTC program and the Secretary’s recommendation 
as to whether the authority under the test program should be 
made permanent. 


SEC. 554. DEMONSTRATION PROJECT FOR INSTRUCTION AND SUP- 10 USC 2111 
PORT OF ARMY ROTC UNITS BY MEMBERS OF THE ARMY  "0te. 
RESERVE AND NATIONAL GUARD. 


(a) DEMONSTRATION PROJECT REQUIRED.—The Secretary of the 
Army shall carry out a demonstration project in order to assess 
the feasibility and advisability of providing instruction and similar 
support to units of the Senior Reserve Officers’ Training Corps 
of the Army oe members of the Army Reserve (including 
members of the Individual Ready Reserve) and members of the 
Army National Guard. 

(b) PROJECT REQUIREMENTS.—{1) The Secretary shall carry out 
the demonstration project at at least one institution of higher 
education. 

(2) In order to enhance the value of the project, the Secretary 
may take actions to ensure that members of the Army Reserve 
and the Army National Guard provide instruction and support 
under the project in a variety of innovative ways. 

(c) INAPPLICABILITY OF LIMITATION ON RESERVES IN SUPPORT 
oF ROTC.—The assignment of a member of the Army Reserve 
or the Army National Guard to provide instruction or support 
under the demonstration project shall not be treated as an assign- 
ment of the member to duty with a unit of a Reserve Officer 
Training Corps program for purposes of section 12321 of title 10, 
United States Code. 

(d) REPORTS TO CONGRESS.—Not later than February 1 in each 
of 1998 and 1999, the Secretary shall submit to Congress a report 
assessing the activities under the demonstration project during 
the preceding year. The report submitted in 1999 shall include 
the Secretary’s recommendation as to the advisability of continuing 
or expanding the authority for the project. 

(e) TERMINATION.—The authority of the Secretary to carry out 
the demonstration project shall expire three years after the date 
of the enactment of this Act. 


SEC. 555. EXTENSION OF MAXIMUM AGE FOR APPOINTMENT AS A 
CADET OR MIDSHIPMAN IN THE SENIOR RESERVE OFFI- 
CERS’ TRAINING CORPS AND THE SERVICE ACADEMIES. 


(a) SENIOR RESERVE OFFICERS’ TRAINING CORPS.—Sections 
2107(a) and 2107a(a) of title 10, United States Code, are amended— 
(1) by striking out “25 — of age” and inserting in lieu 
thereof “27 years of age”; an 
(2) by striking out “29 years of age” and inserting in lieu 
thereof “30 years of age”. 

(b) UNITED STATES MILITARY ACADEMY.—Section 4346(a) of 
such title is amended by striking out “twenty-second birthday” 
and inserting in lieu thereof “twenty-third birthday”. 

(c) UNITED STATES NAVAL ACADEMY.—Section 6958(a)(1) of such 
title is amended by striking out “twenty-second birthday” and 
inserting in lieu thereof “twenty-third birthday”. 

(d) UNITED StaTEs AIR FORCE ACADEMY.—Section 9346(a) of 
such title is amended by striking out “twenty-second birthday” 
and inserting in lieu thereof “twenty-third birthday”. 
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SEC. 556. EXPANSION OF ELIGIBILITY FOR EDUCATION BENEFITS TO 
INCLUDE CERTAIN RESERVE OFFICERS’ TRAINING CORPS 
(ROTC) PARTICIPANTS. 


(a) AcTIVE Duty SERVICE.—Section 3011(c) of title 38, United 
States Code, is amended— 

(1) by striking out “or upon completion of a program of 
educational assistance under section 2107 of title 10” in para- 
graph (2); and 

(2) by adding at the end the following: 

“(3) An individual who after December 31, 1976, receives a 
commission as an officer in the Armed Forces upon completion 
of a program of educational assistance under section 2107 of title 
10 is not eligible for educational assistance under this section 
if the individual enters on active duty— 

“(A) before October 1, 1996; or 

“(B) after September 30, 1996, and while participating in 
such program received more than $2,000 for each year of such 
participation.”. 

(b) SELECTED RESERVE.—Section 3012(d) of title 38, United 
States Code, is amended— 

(1) by striking out “or upon completion of a program of 
educational assistance under section 2107 of title 10” in para- 
graph (2); and 

(2) by adding at the end the following: 

“(3) An individual who after December 31, 1976, receives a 
commission as an officer in the Armed Forces upon completion 
of a program of educational assistance under section 2107 of title 
10 is not eligible for educational assistance under this section 
if the individual enters on active duty— 

“(A) before October 1, 1996; or 

“(B) after September 30, 1996, and while participating in 
such program received more than $2,000 for each year of such 
participation.”. 

SEC. 557. COMPTROLLER GENERAL REPORT ON COST AND POLICY 
IMPLICATIONS OF PERMITTING UP TO FIVE PERCENT OF 
SERVICE ACADEMY GRADUATES TO BE ASSIGNED 
DIRECTLY TO RESERVE DUTY UPON GRADUATION. 


(a) REPORT REQUIRED.—The Comptroller General of the United 
States shall submit to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House of 
Representatives a report providing an analysis of the cost implica- 
tions, and the policy implications, of permitting up to five percent 
of each graduating class of each of the service academies to be 
placed, upon graduation and commissioning, in an active status 
in the appropriate reserve component (without a minimum period 
of obligated active duty service), with a corresponding increase 
in the number of ROTC graduates each year who are permitted 
to serve on active duty upon commissioning. 

(b) INFORMATION ON CURRENT ACADEMY GRADUATES IN 
RESERVE COMPONENTS.—The Comptroller General shall include in 
the report information (shown in the aggregate and separately 
for each of the Armed Forces and for graduates of each service 
academy) on— 

(1) the number of academy graduates who at the time 
of the report are serving in an active status in a reserve 
component; and 
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(2) within the number under paregreph (1), the number 
for each reserve component and, of those, the number within 
each reserve component who are on active duty under section 
12301(d) of title 10, United States Code, for the purpose of 
organizing, administering, recruiting, instructing, or training 
the reserve components. 

(c) SUBMISSION OF REPORT.—The report shall be submitted 
ce later than six months after the date of the enactment of this 
ct 


(d) SERVICE ACADEMIES.—For purposes of this section, the term 
“service academies” means— 
(1) the United States Mili Academy; 
(2) the United States Naval Academy; and 
(3) the United States Air Force Academy. 


Subtitle G—Decorations and Awards 


SEC. 561. AUTHORITY FOR AWARD OF MEDAL OF HONOR TO CERTAIN 
AFRICAN AMERICAN SOLDIERS WHO SERVED DURING 
WORLD WAR II. 


(a) INAPPLICABILITY OF TIME LIMITATIONS.—Notwithstanding 
the time limitations in section 3744(b) of title 10, United States 
Code, or any other time limitation, the President may award the 
Medal of Honor to the pemscns specified in subsection (b), each 
of whom has been found by the Recretury of the Army to have 
distinguished himself conspicuously by gallantry and intrepidity 
at the risk of his life above and beyond the call of duty while 
serving in the United States Army during World War II. 

(b) PERSONS ELIGIBLE TO RECEIVE THE MEDAL OF HONOR.— 
The persons referred to in subsection (a) are the following: 

(1) Vernon J. Baker, who served as a first lieutenant in Vernon J. Baker. 
the 370th Infantry Regiment, 92nd Infantry Division. 

(2) Edward A. Carter, who served as a staff sergeant in Edward A. 
the 56th Armored Infantry Battalion, Twelfth ored Carter. 
Division. 

(3) John R. Fox, who served as a first lieutenant in the John R. Fox. 
366th Infantry Regiment, 92nd Infantry Division. 

(4) Willy F. James, Jr., who served as a private first class Willy F. James, 
in the 413th Infantry Regiment, 104th Infantry Division. Jr. 

(5) Ruben Rivers, who served as a s sergeant in the Ruben Rivers. 
761st Tank Battalion. 

(6) Charles L. Thomas, who served as a first lieutenant Charles L. 
in the 614th Tank Destroyer Battalion. Thomas. 

(7) George Watson, who served as a private in the 29th George Watson. 
Quartermaster Regiment. 

(c) PostHUMOUS AWARD.—The Medal of Honor may be awarded 
under this section posthumously, as provided in section 3752 of 
title 10, United States Code. 

(d) PRIOR AWARD.—The Medal of Honor may be awarded under 
this section for service for which a Distinguished-Service Cross, 
or other award, has been awarded. 


SEC. 562. WAIVER OF TIME LIMITATIONS FOR AWARD OF CERTAIN 
DECORATIONS TO SPECIFIED PERSONS. 


(a) WAIVER OF TIME LIMITATION.—Any limitation established 
by law or policy for the time within which a recommendation 
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for the award of a military decoration or award must be submitted 
shall not apply in the case of awards of decorations as described 
in subsection (b), the award of each such decoration having been 
determined by the Secretary of the Navy to be warranted in accord- 
ance with section 1130 of title 10, United States Code. 

(b) DISTINGUISHED FLYING Cross.—Subsection (a) applies to 
awards of the Distinguished Flying Cross for service during World 
War II as follows: 

(1) First AWARD.—First award, for completion of at least 
20 qualifying combat missions, to the following members and 
former members of the Armed Forces: 

Vernard V. Aiken of Wilmington, Vermont. 

Ira V. Babcock of Dothan, Georgia. 

George S. Barlow of Grafton, Virginia. 

Earl A. Bratton of Bodega Bay, California. 

Travis C. Cork of Leesburg, Florida. 

Herman C. Edwards of Johns Island, South Carolina. 
Norman J. Ehr of Kiel, Wisconsin. 

James M. Fitzgerald of Anchorage, Alaska. 

Raymond C. Gordon of Sherborn, Massachusetts. 

Paul L. Hitchcock of Raleigh, North Carolina. 

Harold H. Hottle of Hillsboro, Ohio. 

Samuel M. Keith of Anderson, South Carolina. 

Stanley J. Ksiadz of Cheeks ge New York. 

Otis Lancaster of Wyoming, Michigan. 

Robert W. Lorette off Wilton, ow Banpatite: 

John B. McCabe of Biglerville, Pennsylvania. 

James P. Merriman o Midland, Texas. 

The late Michael L. Michalak, formerly of Akron, 

New York. 

The late Edward J. Naparkowsky, formerly of Hartford, 

Connecticut. 

Pete G. Nicora of Warren, Ohio. 

Stanley J. Orlowski of Jackson, Michigan. 

Raymond A. Peischl of Allentown, Pennsylvania. 

A. Jerome Pfeiffer of Racine, Wisconsin. 

Duane L. Rhodes of Earp, California. 

Frank V. Roach of Bloomfield, New Jersey. 

Arnold V. Rosekrans of Horseheads, New York. 

Joseph E. Seaman, Jr. of Bordentown, New Jersey. 
Richard F. Shumaker of Hilliard, Ohio. 

Luther E. Thomas of Panama City, Florida. 

Merton S. Ward of South Hamilton, Massachusetts. 
Simon L. Webb of Magnolia, Mississippi. 

Jerry W. Webster of Leander, Texas. 

(2) SECOND AWARD.—Second award, for completion of at 
least 40 qualifying combat missions, to the following members 
and former members of the Armed Forces: 

Arthur C. Adair of Grants Pass, Oregon. 

Robert B. Carnes of West Yarmouth, Massachusetts. 
Daniel K. Connors of Hampton, New Hampshire. 

Glen E. Danielson of Whittier, California. 

Ralph J. Deceuster of Dover, Ohio. 

Albert P. Emsley of Bothell, Washington. 

Urbain J. Fournier of Houma, Louisiana. 

Prescott C. Jernegan of Hemet, California. 

Stephen K. Johnson of Englewood, Florida. 
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Warren E. Johnson of Vista, California. 

Elbert J. Kimble of San Francisco, California. 

George W. Knauff of Monument, Colorado. 

John W. Lincoln of Rockland, Massachusetts. 

Alan D. Marker of Sonoma, California. 

Joseph J. Oliver of White Haven, Pennsylvania. 
Shefield Phelps of Seattle, Washington. 

John B. Tagliapiri of St. Helena, California. 

Dewilles A.H.W. Schwartz of Watertown, South 

Dakota. 

Ray B. Stiltner of Centralia, Washington. 

(3) THIRD AWARD.—Third award, for completion of at least 
60 qualifying combat missions, to the following members and 
former members of the Armed Forces: 

Glenn Bowers of Dillsburg, Pennsylvania. 
Arthur C. Casey of Irving, California. 
Robert J. Larsen of Gulf Breeze, Florida. 
David Mendoza of McAllen, Texas. 
William A. Nickerson of Portland, Oregon. 
Maurice F. Smith of Sequim, Washington. 

(4) FouRTH AWARD.—Fourth award, for completion of at 
least 80 qualifying combat missions, to the following members 
and former members of the Armed Forces: 

Robert Bair of Ontario, California. 

Arvid L. Kretz of Santa Rosa, California. 
George E. McClane of Cocoa Beach, Florida. 
Orville R. Swick of Issaquah, Washington. 

(5) FIFTH AWARD.—Fifth award, for completion of at least 
100 qualifying combat missions, to the following members and 
former members of the Armed Forces: 

William A. Baldwin of San Clemente, California. 
George Bobb of Blackwood, New Jersey. 

John R. Conrad of Hot Springs, Arkansas. 

Herbert R. Hetrick of Roaring Springs, Pennsylvania. 
William L. Wells of Cordele, Georgia. 

(6) SIXTH AWARD.—Sixth award, for completion of at least 
120 qualifying combat missions, to Richard L. Murray of Dallas, 
Texas. 


SEC. 563. REPLACEMENT OF CERTAIN AMERICAN THEATER CAM- 
PAIGN RIBBONS. 


(a) REPLACEMENT RIBBONS.—The Secretary of the Army, pursu- 
ant to section 3751 of title 10, United States Code, may replace 
any World War II decoration known as the American Theater 
Campaign Ribbon that was awarded to a person listed in the 
order described in subsection (b). 

(b) RIBBONS PROPERLY AWARDED.—Any person listed in the 
document titled “General Order Number 1”, issued by the Third 
Auxiliary Surgical Group, APO 647, United States Army, dated 
February 1, 1943, shall be considered to have been properly awarded 
ad hapa Theater Campaign Ribbon for service during World 

ar II. 
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10 USC 113 note. 


Subtitle H—Other Matters 


SEC. 571. HATE CRIMES IN THE MILITARY. 


(a) HUMAN RELATIONS TRAINING.—(1) The Secretary of Defense 
shall ensure that the Secretary of each military department con- 
ducts ongoing pro s for human relations training for all mem- 
bers of the pe Forces under the jurisdiction of the Secretary. 
Matters to be covered by such training include race relations, equal 
opportunity, opposition to gender discrimination, and sensitivity 
to “hate group” activity. Such training shall be provided during 
basic training (or other initial military training) and on a regular 
basis thereafter. 

(2) The Secretary of Defense shall also ensure that unit 
commanders are aware of their responsibilities in ensuring that 
impermissible activity based upon discriminatory motives does not 
occur in units under their command. 

(b) INFORMATION TO BE PROVIDED TO PROSPECTIVE RECRUITS.— 
The Secretary of Defense shall ensure that each individual prepar- 
sy enter an officer accession program or to execute an original 
enlistment agreement is provided information concerning the mean- 
ing of the oath of office or oath of enlistment for service in the 
Armed Forces in terms of the equal protection and civil liberties 

arantees of the Constitution, and each such individual shall 
e informed that if supporting those guarantees is not possible 
personally for that individual, then that individual should decline 
to enter the Armed Forces. 

(c) ANNUAL SURVEY.—(1) Section 451 of title 10, United States 
Code, is amended to read as follows: 


“$451. Race relations, gender discrimination, and hate 
group activity: annual survey and report 

“(a) ANNUAL SURVEY.—The Secretary of Defense shall carry 
out an annual survey to measure the state of racial, ethnic, and 
ee issues and discrimination among members of the Armed 

orces serving on active duty and the extent (if any) of activity 
among such members that may be seen as so-called ‘hate group’ 
activity. The survey shall solicit information on the race relations 
and gender relations climate in the Armed Forces, including— 
“(1) indicators of positive and negative trends of relations 
among all racial and ethnic ups and between the sexes; 
“(2) the effectiveness of Department of Defense policies 
designed to improve race, ethnic, and gender relations; and 
“(3) the effectiveness of current processes for complaints 
on and investigations into racial, ethnic, and gender discrimina- 
tion. 

“(b) IMPLEMENTING ENTITY.—The Secretary shall carry out each 
annual survey ial the entity in the Department of Defense 
known as the Armed Forces Survey on Race/Ethnic Issues. 

“(c) REPORTS TO CONGRESS.—Upon completion of each annual 
survey under subsection (a), the Secretary shall submit to Congress 
a report containing the results of the survey.”. 

(2) The item relating to such section in the table of sections 
at pe beginning of chapter 22 of such title is amended to read 
as follows: 


“451. Race relations, gender discrimination, and hate group activity: annual survey 
and report.”. 
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SEC. 572. DISABILITY COVERAGE FOR MEMBERS GRANTED EXCESS 
LEAVE FOR EDUCATIONAL OR EMERGENCY PURPOSES. 


(a) ELIGIBILITY FOR RETIREMENT.—Section 1201 of title 10, 
United States Code, is amended— 

(1) by striking out the matter preceding paragraph (1) 
and inserting in lieu thereof the following: 

“(a) RETIREMENT.—Upon a determination by the Secretary con- 
cerned that a member described in subsection (c) is unfit to perform 
the duties of the member's office, grade, rank, or rating because 
of physical disability incurred while entitled to basic pay or while 
absent as described in subsection (c)(3), the Secretary may retire 
the member, with retired pay computed under section 1401 of 
this title, if the Secretary also es the determinations with 
pent to the member and that disability specified in subsection 

“(b) REQUIRED DETERMINATIONS OF DISABILITY.—Determina- 
tions referred to in subsection (a) are determinations by the Sec- 
retary that—”; and 

(2) by adding at the end the following: 

“(c) ELIGIBLE MEMBERS.—This section and sections 1202 and 
1203 of this title apply to the following members: 

“(1) A member of a regular component of the armed forces 

entitled to baste y. 

“(2) An er member of the armed forces entitled to 
peste et who ‘has been called or ordered to active duty (other 

r training under section 10148(a) of this title) for a 
poet of more than 30 days. 

“(3) Any other member of the armed forces who is on 
active duty but is not entitled to basic pay by reason of section 
502(b) of title 37 due to authorized absence (A) to participate 
in an educational program, or (B) for an emergency purpose, 
as determined by the Secretary concerned.” 

(b) ELIGIBILITY FOR PLACEMENT ON TEMPORARY DISABILITY 
RETIREMENT LIist.—Section 1202 of title 10, United States Code, 
is amended by striking out “a member of a regular component” 
and all that follows through “more than 30 days,” and inserting 
in lieu thereof “a member described in section 1201(c) of this title”. 

(c) ELIGIBILITY FOR SEPARATION.—Section 1203 of title 10, 
United States Code, is amended by striking out the matter preced- 
ing ner ph (1) and inserting in lieu thereof the following: 

EPARATION.—Upon a determination by the Secretary con- 
re... ‘teat a member described in section 1201(c) of this title 
is unfit to perform the duties of the member’s office, grade, rank, 
or rating because of physical disability incurred while entitled to 
basic pay or while absent as described in section 1201(c\3) of 
this title, the member may be separated from the member’s armed 
force, with severance pay computed under section 1212 of this 
title, if the Secretary also makes the determinations with respect 
to the member and that disability specified in subsection (b). 

“(b) REQUIRED DETERMINATIONS OF DISABILITY.—Determina- 
tions referred to in subsection (a) are determinations by the 
Secretary that—’. 

(d) EFFECTIVE DATE.—The amendments made by this section Applicability. 
shall take effect on the date of the enactment of this Act 10 USC 1201 
and shall apply with respect to physical disabilities incurred on ™* 
or after such jate. 
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SEC. 573. CLARIFICATION OF AUTHORITY OF A RESERVE JUDGE 
ADVOCATE TO ACT AS A MILITARY NOTARY PUBLIC WHEN 
NOT IN A DUTY STATUS. 


Section 1044a(b) of title 10, United States Code, is amended— 

(1) in paragraph (1), by striking out “on active duty or 
performing inactive-duty training” and inserting in lieu thereof 

“, including reserve judge advocates when not in a duty status”; 

(2) in paragraph (3), by striking out “adjutants on active 
duty or performing inactive-duty training” and inserting in 
lieu thereof “adjutants, including reserve members when not 
in a duty status”; and 

3) in paragraph (4), by striking out “persons on active 
duty or performing inactive-duty training” and inserting in 
lieu thereof “members of the armed forces, including reserve 
members when not in a duty status,”. 


SEC. 574, PANEL ON JURISDICTION OF COURTS-MARTIAL FOR THE 
NATIONAL GUARD WHEN NOT IN FEDERAL SERVICE. 


(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
a pane) to review the various authorities for court-martial and 
nonjudicial punishment jurisdiction for the National Guard not 
in Federal service and the use of those authorities. 

(b) MEMBERSHIP.—The Secretary shall appoint the members 
of the panel so as to ensure representation of the following: 

(1) The State Adjutants General of the National Guard. 

(2) The State Attorneys General. 

(3) The Joint Service Committee on Military Justice of 
the Department of Defense. 

(c) DUTIES.—Matters reviewed by the panel shall include the 
following: 

(1) The extent of the use of court-martial and nonjudicial 
punishment authority for the National Guard not in Federal 
service. 

(2) The extent to which the authority used is— 

(A) authority under title 32, United States Code; or 
(B) authority under State law. 

(d) REPORT.—{1) Not later than February 1, 1997, the panel 
shall submit a report on the panel’s findings and conclusions to 
the Secretary of Defense. 

(2) The report shall include recommended legislation for 
amending title 32, United States Code— 

(A) to increase the uniformity in State use of courts-martial 
and nonjudicial punishment for the National Guard when not 
in Federal service; and 

(B) to achieve increased comparability between the court- 
martial and nonjudicial punishment procedures that are 
applicable to the National Guard not in Federal service and 
the court-martial and nonjudicial punishment procedures that 
are applicable under the Uniform Code of Military Justice 
to the National Guard in Federal service. 

(e) SUBMISSION OF REPORT TO CONGRESS.—Not later than 
March 1, 1997, the Secretary of Defense shall submit to Congress 
the report of the panel under subsection (d) together with the 
views of the Secretary regarding the report and the matters covered 
in the report. 
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SEC. 575. AUTHORITY TO EXPAND LAW ENFORCEMENT PLACEMENT 
PROGRAM TO INCLUDE FIREFIGHTERS. 


Section Pare of title 10, United States Code, is amended— 
(1) by striking out “(g) CONDITIONAL EXPANSION OF PLACE- 
MENT TO INCLUDE FIREFIGHTERS.—(1) Subject to paragraph 
(2), the” and inserting in lieu thereof “(g) AUTHORITY TO EXPAND 
PLACEMENT TO INCLUDE FIREFIGHTERS.—The”; and 
(2) in paragraph (2)— 
(A) by striking out the first sentence; and 
(B) in the second sentence, by inserting “authorized 
by this subsection” after “expansion”. 


SEC. 576. IMPROVEMENTS TO PROGRAM TO ASSIST SEPARATED MILI- 
TARY AND CIVILIAN PERSONNEL TO OBTAIN EMPLOYMENT 
AS TEACHERS OR TEACHERS’ AIDES. 


(a) PROGRAM FOR SEPARATED MEMBERS.—({1) Section 1151 of 
title 10, United States Code, is amended— 

(A) in subsection (f)(2), by striking out “five school years” 
in subparagraphs (A) and (B) and inserting in lieu thereof 
“two school years”; and 

(B) in subsection (h)(3)(A), by striking out “five consecutive 
school years” and inserting in lieu thereof “two consecutive 
school years”. 

(2) Subsection (g)(2) of such section is amended— 

(A) by striking out the comma after “section 1174a of 
this title” and inserting in lieu thereof “or”; and 

(B) by striking out “, or retires pursuant to the authority 
provided in section 4403 of the National Defense Authorization 
Act og fiscal year 1993 (Public Law 102-484; 10 U.S.C. 1293 
note)”. 

(3) Subsection (hX(3)(B) of such section is amended— 

(A) in clause Be by striking out “$25,000” and inserting 
in lieu thereof “$17,000”; 

(B) in clause (ii)— 

(i) by striking out “40 percent” and inserting in lieu 
thereof “25 percent”; and 

(ii) by striking out “$10,000” and inserting in lieu 
thereof “$8,000”; and 

(C) by striking out clauses (iii), (iv), and (v). 

(b) SEPARATED CIVILIAN EMPLOYEES OF THE DEPARTMENT OF 
DEFENSE.—Section 1598(d)(2) of such title is amended by striking 
out “five school years” in subparagraphs (A) and (B) and inserting 
in lieu thereof “two school years”. 

(c) DISPLACED DEPARTMENT OF DEFENSE CONTRACTOR 
EMPLOYEES.—Section 2410j(f)(2) of such title is amended by striking 
out “five school years” in subparagraphs (A) and (B) and inserting 
in lieu thereof “two school years”. 

(d) SAVINGS PROVISION.—The amendments made by this section 10 USC 1151 
do not affect obligations under agreements entered into in accord- M0te. 
ance with section 1151, 1598, or 2410j of title 10, United States 
Code, before the date of the enactment of this Act. 
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SEC. 577. RETIREMENT AT GRADE TO WHICH SELECTED FOR PRO- 
MOTION WHEN A PHYSICAL DISABILITY IS FOUND AT ANY 
PHYSICAL EXAMINATION. 


Section 1372 of title 10, United States Code, is amended by 
ing out “his physical examination for promotion” in paragraphs 
(3) and (4) and inserting in lieu thereof “a physical examination”. 
SEC. 578. REVISIONS TO MISSING PERSONS AUTHORITIES. 


(a) REPEAL OF APPLICABILITY OF AUTHORITIES TO DEPARTMENT 
OF DEFENSE CIVILIAN EMPLOYEES AND CONTRACTOR EMPLOYEES.— 
(1) Section 1501 of title 10, United States Code, is amended— 

(A) in subsection (c)— 

(i) by striking out “applies in the case of” and all 
that follows through “(1) Any member” and inserting in 
lieu thereof “applies in the case of any member”; and 

(ii) by strikin ing out paragraph (2); and 
(B) by striking out subsection . 

(2) Section 1503(c) of such title is amended— 

(A) in paragraph (1), by striking out “one individual 
described in paragraph (2)” and inserting in lieu thereof “one 
military officer”; 

(B) by striking out paragraph (2); and 

(C) by redesignating paragraphs (3) and (4) as paragraphs 
(2) and (3), respectively. 

(3) Section 1504(d) of such title is amended— 

(A) by striking out the text of paragraph (1) and a’ 
in lieu thereof the following new text: “A board appointe 
under this section shall be composed of at least three members 
who are officers having the grade of major or lieutenant com- 
mander or above.”; and 

(B) in paragranh (4), by striking out “section 1503(c)(4)” 
and inserting in lieu thereof “section 1503(c)(3)”. 

(4) Paragraph (1) of section 1513 of such title is amended 
to read as follows: 

“(1) The term ‘missing person’ means a member of the 
armed forces on active duty who is in a missing status.”. 

(b) REPORT ON PRELIMINARY ASSESSMENT OF STATUS.—(1) Sec- 
tion 1502 of such title is amended— 

(A) in subsection (a)(2)— 

(i) by striking out “48 hours” and inserting in lieu 
thereof “10 ror iy and 

(ii) by striking out “theater component commander with 
jurisdiction over the urleaing person” and inserting in lieu 
thereof “Secretary concerned”; 

(B) by striking out subsection (b); 

(C) by redesignating subsection (c) as subsection (b); and 

(D) in subsection (b), as so redesignated, by striking out 
the second sentence. 

(2) Section 1503(a) of such title is amended by striking out 
“section 1502(b)” and inserting in lieu thereof “section 1502(a)”. 

8) ea 1513 of such title is amended by striking out para- 
graph (8). 

(c) FREQUENCY OF SUBSEQUENT REVIEWS.—Subsection (b) of 
section 1505 of such title is amended to read as follows: 

“(b) FREQUENCY OF SUBSEQUENT REVIEWS.—The Secretary con- 
cerned shall conduct inquiries into the whereabouts and status 
of a person under subsection (a) upon receipt of information that 
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may result in a change of status of the person. The Secretary 
concerned shall appoint a board to conduct such inquiries.”. 

(d) REPEAL OF STATUTORY PENALTIES FOR WRONGFUL 
bbeas ce mam OF INFORMATION.—Section 1506 of such title is 
amen 

(1) by striking out subsection (e); and 
(2) by redesignating subsection (f) as subsection (e). 

(e) INFORMATION TO ACCOMPANY RECOMMENDATION OF STATUS 
OF DEATH.—Section 1507(b) of such title is amended by striking 
out paragraphs (3) and (4). 

(f) SCOPE OF PREENACTMENT REVIEW.—(1) Section 1509 of such 
title is amended— 

(A) by striking out subsection (c); and 
(B) by qe wee subsection (d) as subsection (c). 

(2)(A) The heading of such section is amended by striking 
out “, special interest”. 

(B) The item relating to such section in the table of sections 
at the beginning of chapter 76 of such title is amended by striking 
out “, special interest”. 


Subtitle I-Commissioned Corps of the 
Public Health Service 


SEC. 581. APPLICABILITY TO PUBLIC HEALTH SERVICE OF PROHIBI- 
TION ON CREDITING CADET OR MIDSHIPMEN SERVICE AT 
THE SERVICE ACADEMIES. 


(a) PROHIBITION ON COUNTING ENLISTED SERVICE PERFORMED 
WHILE AT SERVICE ACADEMY.—Subsection (a) of section 971 of title 
10, United States Code, is amended by inserting before the period 
at the end the following: “or an officer in the Commissioned Corps 
of the Public Health Service”. 

(b) PROHIBITION ON COUNTING SERVICE AS A CADET OR MID- 
oo ylllaaaaaaaaas (b) of such section is amended to read as 
‘ollows: 

“(b) pnp vce ON bees a ace dg AS A CADET OR MID- 
SHIPMAN.—In computing length of service for any purpose, service 
as a cadet or pe es may not be credited to any of the 
following officers: 

“(1) An officer of the Navy or Marine Corps. 

“(2) A commissioned officer of the Army or Air Force. 

“(3) An officer of the Coast Guard. 

“(4) An officer in the commissioned corps of the Public 
Health Service.”. 

(c) TECHNICAL AMENDMENTS.—({1) Such section is further 
amended by adding at the end the following new subsection: 

“(c) SERVICE AS A CADET OR MIDSHIPMAN DEFINED.—In this 
section, the term ‘service as a cadet or midshipman’ means— 

“(1) service as a cadet at the United States Military 
Academy, United States Air Force Academy, or United States 
Coast Guard Academy; or 

“(2) service as a midshipman at the United States Naval 
Academy.”. 

(2) Subsection (a) of such section is further amended— 

(A) by inserting “PROHIBITION ON COUNTING ENLISTED 
SERVICE PERFORMED WHILE AT SERVICE ACADEMY OR IN NAVAL 
RESERVE.—’” after “(a)”; and 
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(B) by striking out “while also serving” and all that follows 
through “Naval Academy or” and inserting in lieu thereof “while 
also eae rina service as a cadet or midshipman or serving 
as a midshipm 
(3) The heading of such section, and the item relating to such 

section in the table of sections at the pegs of chapter 49 
of such title, are amended by striking out the seventh word. 


SEC, 582. EXCEPTION TO STRENGTH LIMITATIONS FOR PUBLIC 
HEALTH SERVICE OFFICERS ASSIGNED TO THE DEPART- 
MENT OF DEFENSE. 


Section 206 of the Public Health Service Act (42 U.S.C. 207) 
is amended by adding at the end the ‘following new subsection: 

“(f) In computng the maximum number of commissioned offi- 
cers of the Public Health Service authorized by law or administra- 
tive determination to serve on active duty, there may be excluded 
from such com eo officers who are assigned to duty in the 
Department of Defense.” 


SEC. 583. AUTHORITY TO PROVIDE LEGAL ASSISTANCE TO PUBLIC 
HEALTH SERVICE OFFICERS. 


(a) LEGAL ASSISTANCE AVAILABLE.—Subsection (a) of section 
1044 of title 10, United States Code, is amended by striking out 
pernaxan | (3) and inserting in lieu thereof the following: 

“(3) Officers of the commissioned corps of the Public Health 
jobs who are on active duty or entitled to retired or equiva- 
ent pay. 

(4) Dependents of members and former members described 

in paragraphs (1), (2), and (3).”. 

(b) LIMITATION ON ASSISTANCE.—Subsection (c) of such section 
is amended— 

(1) by striking out “armed forces” and inserting in lieu 
thereof “uniformed services described in aes (a)”; and 
(2) by inserting “such” after “dependent of” 

(c) CLARIFYING AMENDMENTS.—Subsection (a) of such section 
is further amended by striking out “under his jurisdiction” in para- 
graphs (1) and (2). 

(d) StyListic AMENDMENTS.—Subsection (a) of such section is 
further amended— 

(1) in the matter preceding peeeer (1), by striking out 

“to—” and inserting in lieu thereof “to the following persons:”; 

(2) by li the first letter of the first word of para- 
graphs (1) and 
(3) by striking out the semicolon at the end of paragraph 
(1) and inserting in lieu thereof a period; and 
(4) by striking out “; and” at the end of paragraph (2) 
and inserting in lieu thereof a period. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


601. Military pay raise for fiscal year 1997. 

602. Adjustment of rate of cadet and midshipman an way: 

603. Pay of senior noncommissioned officers while ospitalized. 

604. Availab ility of basic allowance for quarters for certain members without 
dependents who serve on sea duty. 


Sec. 
Sec. 
Sec. 
Sec. 
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605. Uniform applicability of discretion to deny an election not to occupy 
Governm: 


ent quarters. 
606. Establishment of minimum monthly amount of variable housing allow- 
ance for high housing cost areas. 
607. Family separation allowance for members separated by military orders 
from spouses who are members. 
608. Waiver a time limitations for claim for pay and allowances. 


Subtitle B—Bonuses and Special and Incentive Pays 


611. One-year extension of certain bonuses and special pay authorities for 
Reserve forces. 

612. One-year extension of certain bonuses and special pay authorities for 
nurse officer candidates, registered nurses, and nurse anesthetists. 

613. OT petal inc pong of authorities relating to payment of other bonuses 


614. Special pay per Lig Cortein Public Health Service officers. 

615. oo temo to recruit and retain dental officers. 

616. proficiency pay for Public Health Service and National 
‘Oosanie and litephatle A istration officers. 


Subtitle C—Travel and Transportation Allowances 
621. Allowance in connection with shipping motor vehicle at Government 


expense. 

z Dislocation allowance = a rate equal to two and one-half months basic 
allowance for quarte: 

623. Allowance for — perneadt in connection with leave between consecu- 

tive overseas tours. 

624. era - transportation of household effects of Public Health Service 


TEER FEES 


ee RE 


Subtitle D—Retired Pay, Survivor Benefits, and Related Matters 
631. —" date for military retiree cost-of-living adjustment for fiscal year 


632. Clarification of initial computation of retiree COLAs after retirement. 
633. Suspension of payment of retired pay of members who are absent from 
the United States to avoid prosecution. 
634. Nonsubstantive restatement of Survivor Benefit Plan statute. 
635. pereaee in Survivor Benefit Plan contributions to be effective concur- 
with payment of retired pay cost-o nig living increases. 
636. Am Pens Bower to the Uniformed ices Former Spouses’ Protection Act. 
637. Prevention of circumvention of court order by waiver of retired pay to 
enhance civil service retirement annuity. 
. Administration ‘Of bene benefits for so-called minimum income widows. 
Subtitle E—Other Matters 


651. Discretionary allotment of pay: including retired or retainer pay. 

652. ¥iraie poet ~ adoption expenses incurred in adoptions through 
emen: 

653. Waiver of recoupment of amounts withheld for tax purposes from certain 

be aration pay. 


654. T ical correction limitation on furnishing clothing or allow- 
peice for enlisted Tei y ee technicians. 


655. Epersen correction to prior authority for payment of back pay to certain 


656. Ciapennniise for persons awarded prisoner es medal who did not 
previously receive compensation as a prisoner of 
657. pienacis to certain persons captured and hlamed by by ‘North Vietnam. 


Subtitle A—Pay and Allowances 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1997. 37 USC 1009 


(a) WAIVER OF SECTION 1009 ADJUSTMENT.—Any adjustment ™” 
required by section 1009 of title 37, United States Code, in elements 
of compensation of members of the uniformed services to become 
effective during fiscal year 1997 shall not be made. 

(b) INCREASE IN Basic Pay AND BAS.—Effective on January Effective date. 
1, 1997, the rates of basic pay and basic allowance for subsistence 
of members of the uniformed services are increased by 3.0 percent. 


ESE SRS FEE ES REF 
g 
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Effective date. 


Regulations. 


(c) INCREASE IN BAQ.—Effective on January 1, 1997, the rates 
of basic allowance for quarters of members of the uniformed services 
are increased by 4.6 percent. 


SEC. 602. ADJUSTMENT OF RATE OF CADET AND MIDSHIPMAN PAY. 


Section 203(c) of title 37, United States Code, is amended— 
(1) by striking out paragraph (2); and 
(2) in paragraph (1), by striking out “(1)”. 


SEC. 603. PAY OF SENIOR NONCOMMISSIONED OFFICERS WHILE 
HOSPITALIZED. 


(a) Pay DuRING HOSPITALIZATION.—Section 210 of title 37, 
United States Code, is amended— 

(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following new sub- 

section (b): 

“(b) A noncommissioned officer of an armed force who is 
hospitalized and who, during or immediately before such hos- 
pitalization, completed service as the senior enlisted member of 
that armed force, shall continue to be entitled, for not more than 
180 days while so hospitalized, to the rate of basic pay authorized 
for the senior enlisted member of that armed force.”. 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“§ 210. Pay of senior enlisted members during terminal leave 
and while hospitalized”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 3 of title 37, United States Code, 
is amended to read as follows: 


“210. Pay of senior enlisted members during terminal leave and while hospitalized.”. 


SEC. 604. AVAILABILITY OF BASIC ALLOWANCE FOR QUARTERS FOR 
CERTAIN MEMBERS WITHOUT DEPENDENTS WHO SERVE 
ON SEA DUTY. 


(a) ENTITLEMENT OF SINGLE MEMBERS ABOVE GRADE E-5.— 
Section 403(c)(2) of title 37, United States Code, is amended— 
(1) by striking out “A member” in the first sentence and 
site lieu thereof “(A) Except as provided in subpara- 
graphs (B) and (C), a member”; and 
(2) by striking out the second sentence. 

(b) ENTITLEMENT OF CERTAIN SINGLE MEMBERS IN GRADE 
E-5.—Such section is further amended by adding at the end the 
following new subparagraph: 

“(B) Under regulations prescribed by the Secretary concerned, 
the Secretary may authorize the payment of a basic allowance 
for quarters to a member of a uniformed service without dependents 
who is serving in pay grade E-5 and is assigned to sea duty. 
In prescribing regulations under this subparagraph, the Secretary 
concerned shall consider the availability of quarters for members 
serving in pay grade E-5.”. 

(c) ENTITLEMENT WHEN BOTH SPOUSES IN GRADES BELOW 
GRADE E-6 ARE ASSIGNED TO SEA DutTy.—Such section is further 
amended by inserting after subparagraph (B), as added by sub- 
section (b), the following new subparagraph: 

“(C) Notwithstanding section 421 of this title, two members 
of the uniformed services in a pay grade below pay grade 
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E-6 who are married to each other, have no other dependents, 
and are simultaneously assigned to sea duty are jointly entitled 
to one basic allowance for quarters during the period of such 
simultaneous sea duty. The amount of the allowance shall be based 
on the without dependents rate for the pay grade of the senior 
member of the couple. However, this subparagraph shall not apply 
to a couple if one or both of the members are entitled to a basic 
allowance for quarters under subparagraph (B).”. 

(d) CONFORMING AMENDMENT REGARDING VARIABLE HOUSING 
ALLOWANCE.—Section 403a(b)\(2)(C) of title 37, United States Code, 
is amended by striking out “E-6” and inserting in lieu thereof 


(e) EFFECTIVE DATE.—The amendments made by this section 37 USC 403 note. 
shall take effect on July 1, 1997. 


SEC. 605. UNIFORM APPLICABILITY OF DISCRETION TO DENY AN 
ELECTION NOT TO OCCUPY GOVERNMENT QUARTERS. 


Section 403(b)(3) of title 37, United States Code, is amended 
by striking out “A member” and inserting in lieu thereof “Subject 
to the provisions of subsection (j), a member”. 

SEC, 606. ESTABLISHMENT OF MINIMUM MONTHLY AMOUNT OF VARI- 
ABLE HOUSING ALLOWANCE FOR HIGH HOUSING COST 
AREAS. 


(a) MINIMUM MONTHLY AMOUNT OF ALLOWANCE.—Subsection 
(c) of section 403a of title 37, United States Code, is amended 
by striking out paragraph (1) and inserting in lieu thereof the 
following new pose dg 
“(1) The monthly amount of a variable housing allowance under 
this section for a member of a uniformed service with respect 
to an area is equal to the greater of the following amounts: 
“(A) An amount equal to the difference between— 

“(i) the median monthly cost of housing in that area 
for members of the uniformed services serving in the same 
pay de and with the same dependency status as that 
member; and 

“(ii) 80 percent of the median monthly cost of housing 
in the United States for members of the uniformed services 
serving in the same pay grade and with the same depend- 
ency status as that member. 

“(B) An amount equal to the difference between— 

“(i) the adequate housing allowance floor determined 
by the Secretary of Defense for all members of the uni- 
formed services in that area entitled to a variable housing 
allowance under this section; and 

“(ii) the monthly basic allowance for quarters for 
members of the “al ormed services serving in the same 
pay roe and with the same dependency status as that 
member.”. 

(b) ADEQUATE HOUSING ALLOWANCE FLOOR.—Such subsection 
is =— amended by adding at the end the following new para- 


ph: 
“(7(A) For pu s of paragraph (1)(B)i), the Secretary of 
Defense shall edtablish an adequate housing allowance floor for 
members of the uniformed services in an area as a selected percent- 
age, not to exceed 85 percent, of the cost of — ousing 
in that area based on an index of housing costs selected by the 
Secretary of Defense from among the following: 
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Federal Register, 
publication. 


“(i) The fair market rentals established annually by the 
Secretary of Housing and Urban Development under section 
8(c)(1) of the United States Housing Act of 1937 (42 U.S.C. 
1437flc)(1)). 

“(ii) An index developed in the private sector that the 
Secretary of Defense determines is comparable to the fair mar- 
ket rentals referred to in clause (i) and is appropriate for 
use to determine the adequate housing allowance floor. 

“(B) The Secretary of Defense shall carry out this paragraph 
in consultation with the Secretary of Transportation, the Secretary 
of Commerce, and the Secretary of Health and Human Services.”. 

(c) EFFECT ON TOTAL AMOUNT AVAILABLE FOR ALLOWANCE.— 
Subsection (d)(3) of such section is amended in the second sentence 
by striking out “the second sentence of subsection (c)(3)” and insert- 
ing in lieu thereof “paragraph (1)(B) of subsection (c) and the 
second sentence of paragraph (3) of that subsection”. 

(d) CONFORMING AMENDMENTS.—Subsection (c) of such section 
is further amended— 

(1) in paragraph (3), by striking out “this subsection” in 
the first sentence and Lseeting in lieu thereof “paragraph 
(1)(A) or the minimum amount of a variable housing allowance 
under paragraph (1)(B)”; and 

(2) in paragraph (5), by inserting “or minimum amount 
of a variable housing allowance” after “costs of housing”. 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 1997, except that the Secretary 
of Defense may delay implementation of the requirements imposed 
by the amendments to such later date as the tary considers 
sporopeiane upon publication of notice to that effect in the Federal 

egister. 


SEC. 607. FAMILY SEPARATION ALLOWANCE FOR MEMBERS SEPA- 
RATED BY MILITARY ORDERS FROM SPOUSES WHO ARE 
MEMBERS. 


(a) ADDITIONAL BASIS FOR ALLOWANCE.—Paragraph (1) of sec- 
tion 427(b) of title 37, United States Code, is amended— 

(1) by striking out “or” at the end of subparagraph (B); 

(2) by striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof “; or”; and 

(3) by adding at the end the following new subparagraph: 

“(D) the member is married to a member of a uniformed 
service, the member has no dependent other than the spouse, 
the two members are separated by reason of the execution 
of military orders, and the two members were residing together 
immediately before being separated by reason of execution of 
military orders.”. 

(b) CONFORMING AMENDMENT.—Such section is further 
amended by adding at the end the following new paragraph: 

“(5) Section 421 of this title does not apply to bar an entitlement 
to an allowance under paragraph (1)(D). However, not more than 
one monthly allowance may be paid with respect to a married 
couple under paragraph (1)(D) for any month.”. 


SEC. 608. WAIVER OF TIME LIMITATIONS FOR CLAIM FOR PAY AND 
ALLOWANCES. 


Section 3702 of title 31, United States Code, is amended by 
adding at the end the following new subsection: 
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“(e(1) Upon the request of the Secre' concerned (as defined 
in section 101 of title 37, United States e), the Comptroller 
General may waive the time limitations set forth in subsection 
(b) or (c) in the case of a claim for pay or allowances provided 
under title 37 and, subject to paragraph (2), settle the claim. 

“(2) Payment of a claim settled under paragraph (1) shall 
be subject to the availability of appropriations for payment of that 
particular claim. 

“(3) This subsection does not apply to a claim in excess of 
$25,000.”. 


Subtitle B—Bonuses and Special and 
Incentive Pays 


SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BONUSES AND SPECIAL 
PAY AUTHORITIES FOR RESERVE FORCES. 


(a) SPECIAL PAY FOR CRITICALLY SHORT WARTIME HEALTH 
SPECIALISTS.—Section 302g(f) of title 37, United States Code, is 
amended by striking out “September 30, 1997” and inserting in 
lieu thereof “September 30, 1998”. 

(b) SELECTED RESERVE REENLISTMENT BoNUS.—Section 308b(f) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1997” and inserting in lieu thereof “Septe r 30, 1998”. 

(c) SELECTED RESERVE ENLISTMENT BONUS.—Section 308c(e) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1997” and inserting in lieu thereof “September 30, 1998”. 

(d) SPECIAL PAY FOR ENLISTED MEMBERS ASSIGNED TO CERTAIN 
HicH Priority Units.—Section 308d(c) of title 37, United States 
Code, is amended by striking out “September 30, 1997” and insert- 
ing in lieu thereof “September 30, 1998”. 

(e) SELECTED RESERVE AFFILIATION BONUS.—Section 308e(e) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1997” and inserting in lieu thereof “September 30, 1998”. 

(f) READY RESERVE ENLISTMENT AND REENLISTMENT BONUS.— 
Section 308h(g) of title 37, United States Code, is amended by 
striking out “September 30, 1997” and inserting in lieu thereof 
“September 30, 1998”. 

(g) PRIOR SERVICE ENLISTMENT BONUS.—Section 308i(i) of 
title 37, United States Code, is amended by striking out “September 
30, 1997” and inserting in lieu thereof “September 30, 1998”. 


SEC. 612, ONE-YEAR EXTENSION OF CERTAIN BONUSES AND SPECIAL 
PAY AUTHORITIES FOR NURSE OFFICER CANDIDATES, 
REGISTERED NURSES, AND NURSE ANESTHETISTS. 


(a) NURSE OFFICER CANDIDATE ACCESSION PROGRAM.—Section 
2130a(a)(1) of title 10, United States Code, is amended by striking 
~ i ea 30, 1997” and inserting in lieu thereof “September 

, 1998”. 

(b) ACCESSION BONUS FOR REGISTERED NURSES.—Section 
302d(a)(1) of title 37, United States Code, is amended by striking 
ig wee 30, 1997” and inserting in lieu thereof “September 

0, 1998”. 

(c) INCENTIVE SPECIAL PAy FOR NURSE ANESTHETISTS.—Section 
302e(a)(1) of title 37, United States Code, is amended by striking 
ont ee 30, 1997” and inserting in lieu thereof “September 

0, 1998”. 
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SEC. 613. ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO PAY- 
MENT OF OTHER BONUSES AND SPECIAL PAYS. 


(a) AVIATION OFFICER RETENTION BONUS.—Section 301b(a) of 
title 37, United States Code, is amended by striking out “September 
30, 1997” and inserting in lieu thereof “September 30, 1998,”. 

(b) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—Section 
308(g) of title 37, United States Code, is amended by striking 
oak “September 30, 1997” and inserting in lieu thereof “September 

, 1998”. 

(c) ENLISTMENT BONUSES FOR CRITICAL SKILLS.—Sections 
308a(c) and 308f{c) of title 37, United States Code, are each 
amended by striking out “September 30, 1997” and inserting in 
lieu thereof “September 30, 1998”. 

(d) SPECIAL PAY FOR NUCLEAR QUALIFIED OFFICERS EXTENDING 
PERIOD OF ACTIVE SERVICE.—Section 312(e) of title 37, United 
States Code, is amended by striking out “September 30, 1997” 
and inserting in lieu thereof “September 30, 1998”. 

(e) NUCLEAR CAREER ACCESSION BONUS.—Section 312b(c) of 
title 37, United States Code, is amended by striking out “September 
30, 1997” and inserting in lieu thereof “September 30, 1998”. 

(f) NUCLEAR CAREER ANNUAL INCENTIVE BONUS.—Section 
312c(d) of title 37, United States Code, is amended by striking 
ne 1, 1997” and inserting in lieu thereof “October 1, 
1998”. 

(g) REPAYMENT OF EDUCATION LOANS FOR CERTAIN HEALTH 
PROFESSIONALS WHO SERVE IN THE SELECTED RESERVE.—Section 
16302(d) of title 10, United States Code, is amended by striking 
out “October 1, 1997” and inserting in lieu thereof “October 1, 
1998”. 


SEC. 614. SPECIAL PAY FOR CERTAIN PUBLIC HEALTH SERVICE 
OFFICERS. 


(a) OPTOMETRISTS.—Section 302a(b) of title 37, United States 
Code, is amended— 

(1) in paragraph (2)— 

(A) by striking out “an armed force” in the matter 
preceding subparagraph (A) and inserting in lieu thereof 

“a uniformed service”; and 

(B) by striking out “of the military department” in 
subparagraph (C); and 

(2) in paragraph (4), by striking out “of the military depart- 
ment”. 

(b) NONPHYSICIAN HEALTH CARE PROVIDERS.—Section 302c¢(d) 
of title 37, United States Code, is amended— 

(1) in the matter preceding paragraph (1), by striking out 
“Secretary of Defense” and inserting in lieu thereof “Secretary 
concerned”; and 

(2) in paragraph (1)— 

(A) by striking out “or” the third place it 
appears; and 

(B) by inserting before the period at the end the 
following: “, or an officer in the Regular or Reserve Corps 
of the Public Health Service”. 
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SEC. 615. SPECIAL INCENTIVES TO RECRUIT AND RETAIN DENTAL 
OFFICERS. 


(a) VARIABLE, ADDITIONAL, AND BOARD CERTIFIED SPECIAL PAYS 
FoR ACTIVE DuTy DENTAL OFFICERS.—Section 302b(a) of title 37, 
United States Code, is amended— 

(1) in paragraph (2)— 

(A) in subparagraph (A), by striking out “$1,200” and 
inserting in lieu thereof “$3,000”; 

(B) in subparagraph (B), by striking out “$2,000” and 
inserting in lieu thereof “$7,000”; and 

(C) in subparagraph (C), by striking out “$4,000” and 
inserting in lieu thereof “$7,000”; 

(2) in paragraph (4), “4 striking out subparagraphs (A), 
(B), and (C) and inserting in lieu thereof the following: 

“(A) $4,000 per year, if the officer has less than three 
years of creditable service. 

“(B) $6,000 per year, if the officer has at least three but 
less than 14 years of creditable service. 

“(C) $8,000 per year, if the officer has at least 14 but 
less than 18 years of creditable service. 

“(D) $10,000 per year, if the officer has at least 18 or 
more years of creditable service.”; and 

(3) in paragraph (5), by striking out subparagraphs (A), 
(B), and (C) and inserting in lieu thereof the following: 

“(A) $2,500 per year, if the officer has less than 10 years 
of creditable service. 

“(B) $3,500 per year, if the officer has at least 10 but 
less than 12 years of creditable service. 

“(C) $4,000 per year, if the officer has at least 12 but 
less than 14 years of creditable service. 

“(D) $5,000 per year, if the officer has at least 14 but 
less than 18 years of creditable service. 

“(E) $6,000 per year, if the officer has 18 or more years 
of creditable service.”. 

(b) RESERVE DENTAL OFFICERS SPECIAL PAy.—Section 302b 
of title 37, United States Code, is amended by adding at the end 
the following new subsection: 

“(h) RESERVE DENTAL OFFICERS SPECIAL PAy.—(1) A reserve 
dental officer described in paragraph (2) is entitled to special Bey 
at the rate of $350 a month for each month of active duty, including 
active duty in the form of annual training, active duty for training, 
and active duty for special work. 

“(2) A reserve dental officer referred to in paragraph (1) is 
a reserve officer who— 

“(A) is an officer of the Dental Corps of the Army or 
the Navy or an officer of the Air Force designated as a dental 
officer; and 

“(B) is on active duty under a call or order to active duty 
for a period of less than one year.”. 

(c) ACCESSION BONUS FOR DENTAL SCHOOL GRADUATES WHO 
ENTER THE ARMED FoRCES.—{1) Chapter 5 of title 37, United States 
Code, is amended by inserting after section 302g the following 
new section: 


“§ 302h. Special pay: accession bonus for dental officers 


“(a) ACCESSION BONUS AUTHORIZED.—{1) A person who is a 
graduate of an accredited dental school and who, during the period 
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beginning on the date of the enactment of this section, and enain 
on September 30, 2002, executes a written agreement describe 
in subsection (c) to accept a commission as an officer of the armed 
forces and remain on active duty for a period of not less than 
four years may, ie the acceptance of the agreement by the 
Secretary concerned, be paid an accession bonus in an amount 
determined by the Secretary concerned. 

“(2) The amount of an accession bonus under paragraph (1) 
may not exceed $30,000. 

“(b) LIMITATION ON ELIGIBILITY FOR BONUS.—A person may 
not be paid a bonus under subsection (a) if— 

“(1) the person, in exchange for an agreement to accept 
an appointment as an officer, received financial assistance from 
the Department of Defense to pursue a course of study in 
dentistry; or 

“(2) the Secretary concerned determines that the person 
is not qualified to become and remain certified and licensed 
as a dentist. 

“(c) AGREEMENT.—The agreement referred to in subsection (a) 
shall provide that, consistent with the needs of the armed service 
concerned, the person executing the agreement will be assigned 
to duty, for the period of obligated service covered by the agreement, 
as an officer of the Dental Corps of the Army or the Navy or 
an officer of the Air Force designated as a dental officer. 

“(d) REPAYMENT.—(1) An officer who receives a payment under 
subsection (a) and who fails to become and remain certified or 
licensed as a dentist during the period for which the payment 
is made shall refund to the United States an amount equal to 
the full amount of such payment. 

“(2) An officer who voluntarily terminates service on active 
duty before the end of the period d to be served under sub- 
section (a) shall refund to the United States an amount that bears 
the same ratio to the amount paid to the officer as the unserved 
part of such period bears to the total peste agreed to be served. 

“(3) An obligation to reimburse the United States imposed 
under paragraph (1) or (2) is for all purposes a debt owed to 
the United States. 

“(4) A discharge in bankruptcy under title 11 that is entered 
less than five years after the termination of an agreement under 
this section does not discharge the person signing such agreement 
from a debt arising under such agreement or this subsection. This 
paragraph applies to any case commenced under title 11 after 
the date of the enactment of this section.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 302g 
the following new item: 


“302h. Special pay: accession bonus for dental officers.”. 

(3) Section 303a of title 37, United States Code, is amended 
by striking out “302g” each place it appears and inserting in lieu 
erect “302h”. 

(d) REPORT ON ADDITIONAL ACTIVITIES TO INCREASE RECRUIT- 
MENT OF DENTISTS.—Not later than April 1, 1997, the Serre 
of Defense shall submit to Congress a report describing the feasibil- 
ity of increasing the number of persons enrolled in the Armed 
Forces Health Professions Scholarship and Financial Assistance 
program who are pursuing a course of study in dentistry in anticipa- 
tion of service as an officer of the Dental Corps of the Army 
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or the Navy or an officer of the Air Force designated as a dental 
officer. 
(e) STYLISTIC AMENDMENTS.—Section 302b of title 37, United 
States Code, is amended— 
(1) in subsection (a), by inserting “VARIABLE, ADDITIONAL, 
AND BOARD CERTIFICATION SPECIAL Pay.—” after “(a)”; 
(2) in subsection (b), by inserting “AcTIVE-DUTY AGREE- 
MENT.—” after “(b)”; 
say (3) in subsection (c), by inserting “REGULATIONS.—” after 
(4) in subsection (d), by inserting “FREQUENCY OF Pay- 
MENTS.—” after “(d)”; 
(5) in subsection (e), by inserting “REFUND FOR PERIOD 
OF UNSERVED OBLIGATED SERVICE.—’” after “(e)”; 
(6) in subsection (f), by inserting “EFFECT OF DISCHARGE 
IN BANKRUPTCY.—” after “(f)”; and 
(7) in subsection (g), by inserting “DETERMINATION OF 
CREDITABLE SERVICE.—” after “(g)”. 


SEC. 616. FOREIGN LANGUAGE PROFICIENCY PAY FOR PUBLIC 
HEALTH SERVICE AND NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION OFFICERS. 


(a) ELIGIBILITY.—Subsection (a) of section 316 of title 37, United 
States Code, is amended— 
(1) in the matter preceding paragraph (1), by striking out 
“armed forces” and inserting in lieu thereof “uniformed 
services”; 
(2) in paragraph (2)— 
(A) by striking out “Secretary of Defense” and inserting 
in lieu thereof “Secretary concerned”; and 
(B) by inserting “or public health” after “national 
defense”; and 
(3) in paragraph (3)— 
(A) in subparagraph (A), by striking out “military” 
and inserting in lieu thereof “uniformed services”; 
(B) in subparagraph (C), by _ striking out 
“military”; and 
(C) in subparagraph (D)— 
(i) by striking out “Department of Defense” and 
inserting in lieu thereof “uniformed service”; and 
(ii) by striking out “Secretary of Defense” and 
inserting in lieu thereof “Secretary concerned”. 
(b) ADMINISTRATION.—Subsection (d) of such section is 
amended— 
(1) by striking out “his jurisdiction and” and inserting 
in lieu thereof “the jurisdiction of the Secretary,”; and 
(2) by inserting before the period at the end the following: 
“. by the Secretary of Health and Human Services for the 
Commissioned Corps of the Public Health Service, and by the 
Secretary of Commerce for the National Oceanic and 
Atmospheric Administration”. 
(c) EFFECTIVE DATE.—The amendments made by this section Applicability. 
shall take effect on October 1, 1996, and apply with respect to 37 USC 316 note. 
months beginning on or after such date. 
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37 USC 406 note. 


37 USC 407 note. 


37 USC 411b 
note. 


Subtitle C—Travel and Transportation 
Allowances 


SEC. 621. ALLOWANCE IN CONNECTION WITH SHIPPING MOTOR 
VEHICLE AT GOVERNMENT EXPENSE. 


(a) ALLOWANCE AUTHORIZED.—Section 406(b)(1)(B) of title 37, 
United States Code, is amended by adding at the end the following: 
“If clause (i)(I) applies to the transportation by the member of 
a motor vehicle from the old duty station, the monetary allowance 
under this subparagraph shall also cover return travel to the old 
duty station by the member or other person paneneesng she vehicle. 
In the case of transportation described in clause (ii), the monetary 
allowance shall also cover travel from the new duty station to 
the port of debarkation to pick up the vehicle.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on January 1, 1997. 


SEC. 622. DISLOCATION ALLOWANCE AT A RATE EQUAL TO TWO AND 
ONE-HALF MONTHS BASIC ALLOWANCE FOR QUARTERS. 


(a) ALLOWANCE AUTHORIZED.—Section 407(a) of title 37, United 
States Code, is amended in the matter preceding paragraph (1) 
by striking out “two months” and inserting in lieu thereor “two 
and one-half months”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on January 1, 1997. 


SEC, 623. ALLOWANCE FOR TRAVEL PERFORMED IN CONNECTION 
WITH LEAVE BETWEEN CONSECUTIVE OVERSEAS TOURS. 


(a) AUTHORITY FOR ADDITIONAL DEFERRAL OF TRAVEL.—Section 
411b(a)(2) of title 37, United States Code, is amended by adding 
at the end the following: “If the member is unable to undertake 
the travel before the end of such one-year period as a result of 
duty in connection with a contingency operation, the member may 
defer the travel for one additional year beginning on the date 
ne duty of the member in connection with the contingency operation 
ends.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as of November 1, 1995. 


SEC. 624. FUNDING FOR TRANSPORTATION OF HOUSEHOLD EFFECTS 
OF PUBLIC HEALTH SERVICE OFFICERS. 


Section 406(j) of title 37, United States Code, is amended— 
(1) in the first sentence of paragraph (1)— 

(A) by striking out “Appropriations available” and all 
that follows through “to a member” and inserting in lieu 
thereof “The Secretary concerned may pay a monetary 
allowance to a member of the armed forces or a member 
of the Commissioned Corps of the Public Health Service”; 


d 
(B) by striking out “of the military department”; and 
(2) by adding at the end the following new paragraph: 
“(3) Appropriations available to the Department of Defense 
for providing transportation of household effects of members of 
the armed forces under subsection (b) shall be available to pa 
the monetary allowance authorized under pereurspn (1) to suc 
members. Appropriations available to the Department of Health 
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and Human Services for providing transportation of household 
effects of members of the Commissioned Corps of the Public Health 
Service under subsection (b) shall be available to pay the monetary 
allowance authorized under paragraph (1) to such members.”. 


Subtitle D—Retired Pay, Survivor Benefits, 
and Related Matters 


SEC. 631. EFFECTIVE DATE FOR MILITARY RETIREE COST-OF-LIVING 
ADJUSTMENT FOR FISCAL YEAR 1998. 


(a) REPEAL OF ADJUSTMENT OF EFFECTIVE DATE FOR FISCAL 
YEAR 1998.—Section 1401a(b)(2)(B) of title 10, United States Code, 
is amended— 

(1) by striking out “(B) SPECIAL RULES” and all that follows 
through “In the case of” in clause (i) and inserting in lieu 
ae “(B) SPECIAL RULE FOR FISCAL YEAR 1996.—In the case 
of”; an 

(2) by striking out clause (ii). 

(b) REPEAL OF CONTINGENT ALTERNATIVE DATE FOR FISCAL 
YEAR 1998.—Section 631 of the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 364) 10USC 1401a 
is amended by striking out subsection (b). note. 


SEC. 632. CLARIFICATION OF INITIAL COMPUTATION OF RETIREE 
COLAS AFTER RETIREMENT. 


(a) IN GENERAL.—Section 1401a of title 10, United States Code, 
is amended by striking out subsections (c) and (d) and inserting 
in lieu thereof the following new subsections: 

“(c) First COLA ADJUSTMENT FOR MEMBERS WITH RETIRED 
Pay COMPUTED USING FINAL Basic Pay.— 

“(1) FIRST ADJUSTMENT WITH INTERVENING INCREASE IN 

BASIC PAY.—Notwithstandi subsection (b), if a person 

described in paragraph (3) becomes entitled to retired pay 

based on rates of monthly basic pay that became effective 
after the last day of the calendar quarter of the base index, 
the retired pay of the member or former member shall be 
increased on the effective date of the next adjustment of retired 
pay under subsection (b) only by the percent (adjusted to the 
nearest one-tenth of 1 percent) by which— 

“(A) the price index for the base quarter of that year, 


“(B) the price index for the calendar quarter imme- 
diately before the calendar quarter in which the rates 
of monthly basic pay on which the retired pay is based 
became effective. 

“(2) FIRST ADJUSTMENT WITH NO INTERVENING INCREASE 
IN BASIC PAY.—If a person described in ——. (3) becomes 
entitled to retired pay on or after the effective date of an 
pe Soaage in retired pay under subsection (b) but before the 
effective date of the next increase in the rates of monthly 
basic pay, the retired pay of the member or former member 
shall be increased, effective on the date the member becomes 
entitled to that pay, by the , aga (adjusted to the nearest 
one-tenth of 1 percent) by which— 

“(A) the base index, exceeds 
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10 SC 1401la 
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5 USC 8313 note. 


“(B) the price index for the calendar quarter imme- 
diately before the calendar quarter in which the rates 
of monthly basic pay on which the retired pay is based 
became effective. 

“(3) MEMBERS COVERED.—Paragraphs (1) and (2) apply 
to a member or former member of an armed force who first 
became a member of a uniformed service before August 1, 
1986, and whose retired pay base is determined under section 
1406 of this title. 

“(d) First COLA ADJUSTMENT FOR MEMBERS WITH RETIRED 
Pay COMPUTED USING HIGH-THREE.—Notwithstanding subsection 
(b), the retired pay of a member or former member of an armed 
force who first became a member of a uniformed service before 
August 1, 1986, and whose retired pay base is determined under 
section 1407 of this title shall be increased on the effective date 
of the first adjustment of retired pay under subsection (b) after 
the member or former member becomes entitled to retired pay 
by the percent (adjusted to the nearest one-tenth of 1 percent) 
equal to the difference between the percent by which— 

“(1) the price index for the base quarter of that year, 
exceeds 

“(2) the price index for the calendar quarter immediately 
before the calendar quarter during which the member became 
entitled to retired pay.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply only to adjustments of retired and retainer pay effective 
after the date of the enactment of this Act. 


SEC. 633. SUSPENSION OF PAYMENT OF RETIRED PAY OF MEMBERS 
WHO ARE ABSENT FROM THE UNITED STATES TO AVOID 
PROSECUTION. 


(a) DEVELOPMENT OF PROCEDURES FOR SUSPENSION.—The 
Secretary of Defense shall develop uniform procedures under which 
the Secretary of a military department may suspend the payment 
of the retired pay of a member or former member of the Armed 
Forces during periods in which the member willfully remains out- 
side the United States to avoid criminal prosecution or civil liability. 
The procedures shall address the s of criminal offenses and 
civil proceedings for which the p ures may be used, including 
the offenses specified in section 8312 of title 5, United States 
Code, and the manner by which a member, upon the return of 
the member to the United States, may obtain retired pay withheld 
during the member's absence. 

(b) REPORT TO CONGRESS.—The Secretary of Defense shall sub- 
mit to Congress a report describing the procedures developed under 
subsection (a). The report shall include recommendations regarding 
changes to existing provisions of law (including section 8313 of 
title 5, United States Code) that the Secretary determines are 
necessary to fully implement the procedures. 

(c) RETIRED PAY DEFINED.—For purposes of this section, the 
term “retired pay” means retired pay, retirement pay, retainer 

ay, or equivalent pay, payable under a statute to a member or 
‘ormer member of a uniformed service. 

(d) EFFECTIVE DATE.—The uniform procedures required by sub- 
section (a) shall be developed not later than 30 days after the 
date of the enactment of this Act. 
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SEC. 634. NONSUBSTANTIVE RESTATEMENT OF SURVIVOR BENEFIT 
PLAN STATUTE. 


Subchapter II of chapter 73 of title 10, United States Code, 
is amended to read as follows: 


“SUBCHAPTER II—SURVIVOR BENEFIT PLAN 


“1447. Definitions. 
“1448, —— of Plan. 

. tal incompetency of member. 
“1450. Payment of senor beneficiaries. 
“1451. Amount of annuity. 

“1452. Reduction in retired pay. 

“1453. Recovery of amounts Acommscualy paid. 
“1454. Correction of administrative errors. 
“1455. Regulations. 


“§ 1447. Definitions 


“In this subchapter: 
“(1) PLan.—The term ‘Plan’ means the Survivor Benefit 
Plan established by this subchapter. 

“(2) STANDARD ANNUITY.—The term ‘standard annuity’ 
means an annuity provided by virtue of eligibility under section 
1448(a)(1)(A) of this title. 

“(3) RESERVE-COMPONENT ANNUITY.—The term ‘reserve- 

caabatee t annuity’ means an annuity provided by virtue of 

ility under section 1448(a)(1)(B) of this title. 

ond) RETIRED PAY.—The term ‘retired pay’ includes retainer 
pay paid under section 6330 of this title. 

(5) RESERVE-COMPONENT RETIRED PAY.—The term ‘reserve- 

pg eager retired pay’ means retired Yon Pager chapter 1223 

s title (or under chapter 67 o s title as in effect 

tee the effective date of the Reserve Officer Personnel 
Management Act). 

“(6) BASE AMOUNT.—The term ‘base amount’ means the 
following: 

“(A) FULL AMOUNT UNDER STANDARD ANNUITY.—In the 
case of a person who dies after becoming entitled to retired 

ay, such term means the amount of monthly retired pay 
determined without regard to any reduction under section 

1409(b)(2) of this title) to which the — 

“(i) was entitled when he e eligible for that 
pay; or 

“(ii) later became entitled by being advanced on 
the retired list, performing active duty, or being trans- 
ferred from the temporary disability retired list to the 
permanent disability retired list. 

(B) FULL AMOUNT UNDER RESERVE-COMPONENT 
ANNUITY.—In the case of a person who would have become 
eligible for reserve-component retired pay but for the fact 
that he died before becoming 60 years of age, such term 
means the amount of monthly retired pay for which the 
person would have been eligible— 

“i) if he had been 60 years of age on the date 
of his death, for p s of an annuity to become 
effective on the day r his death in accordance with 
a designation made under section 1448(e) of this title; 
or 
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“(ii) upon becoming 60 years of age (if he had 
lived to that age), for purposes of an annuity to become 
effective on the 60th anniversary of his birth in accord- 
ance with a designation made under section 1448(e) 
of this title. 

“(C) REDUCED AMOUNT.—Such term means any amount 
less than the amount otherwise applicable under subpara- 
graph (A) or (B) with respect to an annuity provided under 
the Plan but which is not less than $300 and which is 
designated by the person (with the concurrence of the per- 
son’s spouse, if required under section 1448(a)(3) of this 
title) providing the annuity on or before— 

“(i) the first day for which he becomes eligible 
for retired pay, in the case of a person providing a 
standard annuity, or ' 

“(ii) the end of the 90-day period beginning on 
the date on which he receives the notification required 
rd section 12731(d) of this title that he has completed 

e years of service required for eligibility for reserve- 
component retired pay, in the case of a person provid- 
ing a reserve-component annuity. 

“(7) Wipow.—The term ‘widow’ means the surviving wife 
of a person who, if not married to the person at the time 
he became eligible for retired pay— 

“(A) was married to him for at least one year imme- 
diately before his death; or 

“(B) is the mother of issue by that marriage. 

“(8) WIDOWER.—The term ‘widower’ means the surviving 
husband of a person who, if not married to the person at 
the time she became eligible for retired pay— 

“(A) was married to her for at a one year imme- 
diately before her death; or 

“(B) is the father of issue by that marriage. 

“(9) SURVIVING SPOUSE.—The term ‘surviving spouse’ means 
a widow or widower. 

“(10) FORMER SPOUSE.—The term ‘former spouse’ means 
the surviving former husband or wife of a person who is eligible 
to participate in the Plan. 

“(11) DEPENDENT CHILD.— 

“(A) IN GENERAL.—The term ‘dependent child’ means 
a person who— 

“(i) is unmarried; 

“(ii) is (I) under 18 years of age, (II) at least 
18, but under 22, years of age and pursuing a full- 
time course of study or training in a high school, trade 
school, technical or vocational institute, junior college, 
college, university, or comparable recognized edu- 
cational institution, or (III) incapable of self support 
because of a mental or physi incapacity existin 
before the person’s eighteenth birthday or incurre 
on or after that birthday, but before the person’s 
twenty-second birthday, while pursuing such a full- 
time course of study or training; and 

“(iii) is the child of a person to whom the Plan 
ee including (I) an adopted child, and (II) a step- 

ild, foster child, or recognized natural child who lived 
with that person in a regular parent-child relationship. 
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“(B) SPECIAL RULES FOR COLLEGE STUDENTS.—For the 
paren of subparagraph (A), a child whose twenty-second 
irthday occurs before July 1 or after August 31 of a 
calendar year, and while regularly pursuing such a course 
of study or training, is considered to have become 22 years 
of age on the first day of July after that birthday. A 
child who is a student is considered not to have ceased 
to be a student during an interim between school years 
if the interim is not more than 150 days and if the child 
shows to the satisfaction of the Secretary of Defense that 
the child has a bona fide intention of continuing to pursue 
a course of study or training in the same or a different 
school during the school semester (or other period into 
which the ool year is divided) immediately after the 
interim. 

“(C) FOSTER CHILDREN.—A foster child, to qualify under 
this paragraph as the dependent child of a person to whom 
the Plan applies, must, at the time of the death of that 
person, also reside with, and receive over one-half of his 
support from, that person, and not be cared for under 
a social agency contract. The temporary absence of a foster 
child from the residence of that person, while a student 
as described in this paragraph, shall not be considered 
to affect the residence of such a foster child. 

“(12) CourT.—The term ‘court’ has the meaning given that 
term by section 1408(a)(1) of this title. 
“(13) COURT ORDER.— 

“(A) IN GENERAL.—The term ‘court order’ means a 
court’s final decree of divorce, dissolution, or annulment 
or a court ordered, ratified, or approved property settlement 
incident to such a decree (including a final decree modifying 
the terms of a previously issued decree of divorce, dissolu- 
tion, annulment, or leg separation, or of a court ordered, 
ratified, or approv property settlement agreement 
incident to such previously issued decree). 

“(B) FINAL DECREE.—The term ‘final decree’ means 
a decree from which no appeal may be taken or from 
which no appeal has been en within the time allowed 
for the taking of such appeals under the laws applicable 
to such appeals, or a decree from which timely appeal 
has been taken and such appeal has been finally decided 
under the laws applicable to such appeals. 

“(C) REGULAR ON ITS FACE.—The term ‘regular on its 
face’, when used in connection with a court order, means 
a court order that meets the conditions prescribed in section 
1408(b)(2) of this title. 


“§ 1448. Application of plan 


“(a) GENERAL RULES FOR PARTICIPATION IN THE PLAN.— 

“(1) NAME OF PLAN; ELIGIBLE PARTICIPANTS.—The program 
established by this subchapter shall be known as the Survivor 
Benefit Plan. The following persons are eligible to participate 
in the Plan: 

“(A) Persons entitled to retired pay. 
“(B) Persons who would be eligible for reserve-com 
nent retired pay but for the fact that they are under 

60 years of age. 
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“(2) PARTICIPANTS IN THE PLAN.—The Plan applies to the 
following persons, who shall be participants in the Plan: 
“(A) STANDARD ANNUITY PARTICIPANTS.—A person who 
is eligible to participate in the Plan under paragraph (1)(A) 
and who is married or has a dependent child when he 
becomes entitled to retired pay, unless he elects (with 
his spouse’s concurrence, if required under paragraph (3)) 
not to participate in the Plan before the first day for 
which he is eligible for that pay. 
“(B) RESERVE-COMPONENT ANNUITY PARTICIPANTS.—A 
person who (i) is eligible to participate in the Plan under 
paragraph (1)(B), (ii) is married or has a dependent child 
when he is notified under section 12731(d) of this title 
that he has completed the years of service required for 
eligibility for reserve-component retired pay, and (iii) elects 
to participate in the Plan (and makes a designation under 
subsection (e)) before the end of the 90-day period beginning 
on the date he receives such notification. 
A person described in clauses (i) and (ii) of subparagraph (B) 
who does not elect to Ps ag in the Plan before the end 
of the 90-day period referred to in that clause remains eligible, 
upon reaching 60 years of age and otherwise becoming entitled 
to retired pay, to participate in the Plan in accordance with 
eligibility under paragraph (1)(A). 

“(3) ELECTIONS.— 

“(A) SPOUSAL CONSENT FOR CERTAIN ELECTIONS 
RESPECTING STANDARD ANNUITY.—A married person who 
is eligible to provide a standard annuity may not without 
the concurrence of the person’s spouse elect— 

“(i) not to participate in the Plan; 

“(ii) to provide an annuity for the person’s spouse 
at less than the maximum level; or 

“(iii) to provide an annuity for a dependent child 
but not for the person’s spouse. 

“(B) SPOUSAL CONSENT FOR CERTAIN ELECTIONS 
RESPECTING RESERVE-COMPONENT ANNUITY.—A married 
person who elects to provide a reserve-component annuity 
ey not without the concurrence of the person’s spouse 
elect— 

“(i) to provide an annuity for the person’s spouse 
at less than the maximum level; or 

“(ii) to provide an annuity for a dependent child 
but not for the person’s spouse. 

“(C) EXCEPTION WHEN SPOUSE UNAVAILABLE.—A person 
may make an election described in subparagraph (A) or 
(B) without the concurrence of the person’s spouse if the 
roe establishes to the satisfaction of the Secretary con- 
cerned— 

“(i) that the spouse’s whereabouts cannot be deter- 
mined; or 

“(i) that, due to exceptional circumstances, requir- 
ing the person to seek the spouse’s consent would 
otherwise be inappropriate. 

“(D) CONSTRUCTION WITH FORMER SPOUSE ELECTION 
PROVISIONS.—This paragraph does not affect any right or 
obligation to elect to provide an annuity for a former spouse 
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(or for a former spouse and dependent child) under sub- 
section (b)(2) 

“(E) NOTICE TO SPOUSE OF ELECTION TO PROVIDE 
FORMER SPOUSE ANNUITY.—If a married person who is 
eligible to provide a standard annuity elects to provide 
an annuity for a former spouse (or for a former spouse 
and dependent child) under subsection (b)(2), that person’s 
spouse shall be notified of that election. 

“(4) IRREVOCABILITY OF ELECTIONS.— 

“(A) STANDARD ANNUITY.—An election under paragraph 
(2A) not to participate in the Plan is irrevocable if not 
revoked before the date on which the person first becomes 
entitled to retired pay. 

“(B) RESERVE-COMPONENT ANNUITY.—An election under 
paragraph (2)(B) to participate in the Plan is irrevocable 
if not revoked before the end of the 90-day period referred 
to in that paragraph. 

“(5) PARTICIPATION BY PERSON MARRYING AFTER RE- 
TIREMENT, ETC.— 

“(A) ELECTION TO PARTICIPATE IN PLAN.—A person who 
is not married and has no dependent child upon becoming 
pa to participate in the Plan but who later marries 

mequuree a dependent child may elect to participate 
in the 


“(B) MANNER AND TIME OF ELECTION.—Such an election 
must be written, signed by the person making the election, 
and received by the Secretary concerned within one year 
after the date on which that person marries or acquires 
that dependent child. 

“(C) LIMITATION ON REVOCATION OF ELECTION.—Such 
an election may not be revoked except in accordance with 
subsection (b)(3). 

“(D) EFFECTIVE DATE OF ELECTION.—The election is 
effective as of the first day of the first calendar month 
following the month in which the election is received by 
the Secretary concerned. 

“(E) DESIGNATION IF RCSBP ELECTION.—In the case of 
a person as ge a reserve-component annuity, such an 
election shall include a designation under subsection (e). 
“(6) ELECTION OUT OF PLAN BY PERSON WITH SPOUSE 

COVERAGE WHO REMARRIES.— 

“(A) GENERAL RULE.—A person— 

“(i) who is a participant in the Plan and is provid- 
ing coverage under the Plan for a spouse (or a spouse 
and child); 

“(ii) who does not have an eligible spouse bene- 
ficiary under the Plan; and 

“(iii) who remarries, 
may elect not to provide coverage under the Plan for the 
person’s spouse. 

“(B) EFFECT OF ELECTION ON RETIRED PAY.—If such 
an election is made, reductions in the retired pay of that 
person under section 1452 of this title shall not be made. 

“(C) TERMS AND CONDITIONS OF ELECTION.—An election 
under this paragraph— 

“(i is irrevocable; 
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“(ii) shall be made within one year after the per- 
son’s remarriage; and 
“(iii) shall be made in such form and manner as 

may be prescribed in regulations under section 1455 

of this title. 

“(D) NOTICE TO SPOUSE.—If a person makes an election 
under this paragraph— 

“(i) not to participate in the Plan; 
“(ii) to provide an annuity for the person’s spouse 
at less than the maximum level; or 
“(iii) to provide an annuity for a dependent child 
but not for the person’s spouse, 
the person’s spouse shall be notified of that election. 

“(E) CONSTRUCTION WITH FORMER SPOUSE ELECTION 
PROVISIONS.—This paragraph does not affect any right or 
obligation to elect to provide an annuity to a former spouse 
under subsection (b). 


“(b) INSURABLE INTEREST AND FORMER SPOUSE COVERAGE.— 


“(1) COVERAGE FOR PERSON WITH INSURABLE INTEREST.— 
“(A) GENERAL RULE.—A person who is not married 
end does not have a dependent child upon becoming eligible 
pd ig gg in the Plan may elect to provide an annuity 
er the Plan to a natural person with an insurable 
interest in that person. In the case of a person providing 
a reserve-component annuity, such an election shall include 
a designation under subsection (e). 

“(B) TERMINATION OF COVERAGE.—An election under 
subparagraph (A) for a beneficiary who is not the former 
spouse of the person providing the annuity may be termi- 
nated. Any such termination shall be made by a geo eer 
by the submission to the Secretary concerned of a request 
to discontinue participation in the Plan, and such participa- 
tion in the Plan shall be discontinued effective on the 
first day of the first month following the month in which 
the request is received by the Secretary concerned. Effective 
on such date, the Secretary concerned shall discontinue 
the reduction being made in such person’s retired pay 
on account of participation in the Plan or, in the case 
of a person who has been required to make deposits in 
the Treasury on account of participation in the Plan, such 
person may discontinue making such deposits effective on 
such date. 

“(C) FORM FOR DISCONTINUATION.—A request under 
subparagraph (B) to discontinue participation in the Plan 
shall be in such form and shall contain such information 
as may be required under regulations prescribed by the 
Secretary of Defense. 

“(D) WITHDRAWAL OF REQUEST FOR DISCONTINUATION.— 
The Secretary concerned shall furnish promptly to each 
person who submits a request under subparagraph (B) 
to discontinue participation in the Plan a written statement 
of the advantages and disadvantages of participating in 
the Plan and the possible disadvantages of discontinuing 
participation. A person may withdraw the request to dis- 
continue participation if withdrawn within 30 days after 
having been submitted to the Secretary concerned. 
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“(E) CONSEQUENCES OF DISCONTINUATION.—Once 
participation is discontinued, benefits may not be paid in 
conjunction with the earlier participation in the Plan and 

remiums paid may not be refunded. Participation in the 
lan may not later be resumed except through a qualified 
election under paragraph (5) of subsection (a). 
“(2) FORMER SPOUSE COVERAGE UPON BECOMING A PARTICI- 
PANT IN THE PLAN.— 

“(A) GENERAL RULE.—A person who has a former 
spouse upon becoming eligible to participate in the Plan 
may elect to provide an annuity to that former spouse. 

“(B) EFFECT OF FORMER SPOUSE ELECTION ON SPOUSE 
OR DEPENDENT CHILD.—In the case of a person with a 
spouse or a dependent child, such an election prevents 
payment of an annuity to that spouse or child (other than 
a child who is a beneficiary under an election under para- 
graph (4)), including payment under subsection (d). 

“(C) DESIGNATION IF MORE THAN ONE FORMER 
SPOUSE.—If there is more than one former spouse, the 
person shall designate which former spouse is to be pro- 
vided the annuity. 

“(D) DESIGNATION IF RCSBP ELECTION.—In the case of 
a person providing a reserve-component annuity, such an 
election s include a designation under subsection (e). 
“(3) FORMER SPOUSE COVERAGE BY PERSONS ALREADY 

PARTICIPATING IN PLAN.— 

“(A) ELECTION OF COVERAGE.— 

“(i) AUTHORITY FOR ELECTION.—A person— 

“(I) who is a participant in the Plan and is 
providing cove for a spouse or a spouse and 
child (even though there is no beneficiary currently 
eligible for such coverage), and 

“(II) who has a former spouse who was not 
that person’s former spouse when that person 
became eligible to participate in the Plan, 

may (subject to subperaacesh (B)) elect to provide an 

annuity to that former spouse. 

“Gii) TERMINATION OF PREVIOUS COVERAGE.—Any 
such election terminates any previous coverage under 
the Plan. 

“(iii) MANNER AND TIME OF ELECTION.—Any such 
election must be written, signed by the person easing 
the election, and received by the tary concerne 
within one year after the date of the decree of divorce, 
dissolution, or annulment. 

“(B) LIMITATION ON ELECTION.—A person may not 
make an election under sebpecngrene (A) to provide an 
annuity to a former spouse who that person married after 
becoming eligible for retired pay unless— 

(i) the person was married to that former spouse 
for at least one year, or 

“(ii) that former spouse is the parent of issue by 
that marriage. 

“(C) IRREVOCABILITY, EFFECTIVE DATE, ETC.—An elec- 
tion under this paragraph may not be revoked except in 
accordance with section 1450(f) of this title. Such an elec- 
tion is effective as of the first day of the first calendar 
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month following the month in which it is received by the 

Secretary concerned. This paragraph does not provide the 

authority to change a designation previously made under 

subsection (e). 

“(D) NOTICE TO SPOUSE.—If a person who is married 
makes an election to provide an annuity to a former spouse 
under this paragraph, that person’s spouse shall be notified 
of the election. 

“(4) FORMER SPOUSE AND CHILD COVERAGE.—A person who 
elects to provide an annuity for a former spouse under para- 
graph (2) or (3) may, at the time of the election, elect to 
provide coverage under that wai for both the former spouse 
and a dependent child, if the child resulted from the person’s 
marriage to that former spouse. 

“(5) DISCLOSURE OF WHETHER ELECTION OF FORMER SPOUSE 
COVERAGE IS REQUIRED.—A person who elects to provide an 
annuity to a former spouse under paragraph (2) or (3) shall, 
at the time of making the election, provide the Secretary con- 
cerned with a written statement (in a form to be prescribed 
by that Secretary and signed by such person and the former 
spouse) setting forth— 

“(A) whether the election is being made pursuant to 
the requirements of a court order; or 

“(B) whether the election is being made pursuant to 
a written agreement previously entered into voluntarily 
by such person as a part of, or incident to, a proceeding 
of divorce, dissolution, or annulment and (if so) whether 
such voluntary written agreement has been incorporated 
in, or ratified or approved by, a court order. 

“(c) PERSONS ON TEMPORARY DISABILITY RETIRED List.—The 


application of the Plan to a person whose name is on the temporary 
disability retired list terminates when his name is removed from 
that list and he is no longer entitled to disability retired pay. 


“(d) COVERAGE FOR SURVIVORS OF RETIREMENT-ELIGIBLE 


MEMBERS WHO DIE ON ACTIVE DuTy.— 


“(1) SURVIVING SPOUSE ANNUITY.—The Secretary concerned 
shall pay an annuity under this subchapter to the surviving 
spouse of a member who dies on active duty after— 

“(A) becoming eligible to receive retired pay; 

“(B) qualifying for retired pay except that he has not 
applied for or been granted that pay; or 

“(C) completing 20 years of active service but 
before he is eligible to retire as a commissioned officer 
because he has not completed 10 years of active commis- 
sioned service. 

“(2) DEPENDENT CHILD ANNUITY.—The Secretary concerned 
shall pay an annuity under this subchapter to the dependent 
child of a member described in paragraph (1) if there is no 
surviving spouse or if the member’s surviving spouse subse- 
quently dies. 

“(3) MANDATORY FORMER SPOUSE ANNUITY.—If a member 
described in paragraph (1) is required under a court order 
or spousal agreement to provide an annuity to a former spouse 
upon becoming eligible to be a participant in the Plan or has 
made an election under subsection (b) to provide an annuity 
to a former spouse, the Secretary— 
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“(A) may not pay an annuity under paragraph (1) 
or (2); but 

“(B) shall pay an annuity to that former spouse as 
if the member had been a participant in the Plan and 
had made an election under subsection (b) to provide an 
annuity to the former tig ol or in accordance with that 
election, as the case may be, if the Secretary receives 
a written — from the former spouse concerned that 
the election deemed to have been made in the same 
manner as provided in section 1450(f)(3) of this title. 

“(4) Priority.—An annuity that may be provided under 
this subsection shall be provided in preference to an annuity 
that may be provided under any other provision of this sub- 
chapter on account of service of the same member. 

“(5) COMPUTATION.—The amount of an annuity under this 
subsection is computed under section 1451(c) of this title. 

“(e) DESIGNATION FOR COMMENCEMENT OF RESERVE-COMPO- 
NENT ANNUITY.—In any case in which a person electing to partici- 
pate in the Plan is required to make a designation under this 
subsection, the person making such election shall designate 
whether, in the event he dies before becoming 60 years of age, 
the annuity provided shall become effective on— 

“(1) the day after the date of his death; or 

“(2) the 60th anniversary of his bi 
“(f) COVERAGE OF SURVIVORS OF PERSONS DyING WHEN 

ELIGIBLE TO ELECT RESERVE-COMPONENT ANNUITY.— 

“(1) SURVIVING SPOUSE ANNUITY.—The Secretary concerned 
shall pay an annuity under this subchapter to the surviving 
spouse of a person who is eligible to provide a reserve-compo- 
nent annuity and who dies— 

“(A) before being notified under section 12731(d) of 
this title that he has completed the years of service required 
for co gee for reserve-component retired pay; « = 

) during the 90-day period beginning the date 
he receives notification under section 12731(d) “of this title 
that he has completed the years of service required for 
eligibility for reserve-component retired pay if he he had not 
made an election under subsection (a)(2)(B) to participate 
in the Plan. 

“(2) DEPENDENT CHILD ANNUITY.—The Secretary concerned 
shall pay an annuity under this subchapter to the dependent 
child of a person described in paragraph (1) if there is no 
— spouse or if the person’s surviving spouse subse- 
quently 

“(3) MANDATORY FORMER SPOUSE ANNUITY.—If a person 

described in paragraph (1) is required under a court order 
or spousal agreement to provide an annuity to a former spouse 
upon becoming eligible to be a participant in the Plan or has 
made an election under subsection (b) to provide an annuity 
to a former spouse, the Secretary— 

“(A) may not pay an annuity under paragraph (1) 
or aq but 

(B) shall pay an annuity to that former spouse as 
if the person had been a participant in the Plan and had 
made an election under subsection (b) to provide an annuity 
to the former spouse, or in accordance with that election, 
as the case may be, if the Secretary receives a written 
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request from the former spouse concerned that the election 
be deemed to have been made in the same manner as 
provided in section 1450(f)(3) of this title. 
(4) COMPUTATION.—The amount of an annuity under this 
subsection is computed under section 1451(c) of this title. 
“(g) ELECTION TO INCREASE COVERAGE UPON REMARRIAGE.— 
“(1) ELECTION.—A person— 

“(A) who is a participant in the Plan and is providing 
coverage under subsection (a) for a spouse or a spouse 
and child, but at less than the maximum level; and 

“(B) who remarries, 

may elect, within one year of such remarriage, to increase 
the level of coverage provided under the Plan to a level not 
in excess of the current retired pay of that person. 
“(2) PAYMENT REQUIRED.—Such an election shall be contin- 
mt on the person paying to the United States the amount 
etermined under paragraph (3) plus interest on such amount 
at a rate determined under regulations prescribed by the Sec- 
re of Defense. 
(3) AMOUNT TO BE PAID.—The amount referred to in para- 
graph (2) is the amount equal to the difference between— 

“(A) the amount that would have been withheld from 
such person’s retired pay under section 1452 of this title 
if the higher level of coverage had been in effect from 
the time the person became a participant in the Plan; 


“(B) the amount of such person’s retired pay actually 
withheld. 

“(4) MANNER OF MAKING ELECTION.—An election under 
paragraph (1) shall be made in such manner as the Secretary 
shall prescribe and shall become effective upon receipt of the 
payment required by paragraph (2). 

“(5) DISPOSITION OF PAYMENTS.—A payment received under 
this subsection by the Secretary of Defense shall be deposited 
into the Department of Defense Military Retirement Fund. 
Any other payment received under this subsection shall be 
deposited in the Treasury as miscellaneous receipts. 


“§ 1449. Mental incompetency of member 


“(a) ELECTION BY SECRETARY CONCERNED ON BEHALF OF 
MENTALLY INCOMPETENT MEMBER.—If a person to whom section 
1448 of this title applies is determined to be mentally incompetent 
by medical officers of the armed force concerned or of the Depart- 
ment of Veterans Affairs, or by a court of canpecnnt jurisdiction, 
an election described in subsection (a)(2) or (b) of section 1448 
of this title may be made on behalf of that person by the Secretary 
concerned. 

“(b) REVOCATION OF ELECTION BY MEMBER.— 

“(1) AUTHORITY UPON SUBSEQUENT DETERMINATION OF 
MENTAL COMPETENCE.—If a person for whom the Secretary 
has made an election under subsection (a) is later determined 
to be mentally competent by an authority named in that sub- 
section, that person may, within 180 days after that determina- 
tion, revoke that election. 

“(2) DEDUCTIONS FROM RETIRED PAY NOT TO BE 
REFUNDED.—Any deduction made from retired pay by reason 
of such an election may not be refunded. 
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“§$ 1450. Payment of annuity: beneficiaries 


“(a) IN GENERAL.—Effective as of the first day after the death Effective date. 
of a person to whom section 1448 of this title applies (or on such 
other day as that person may provide under subsection (j)), a 
monthly annuity under section 1451 of this title shall be paid 
to the person’s beneficiaries under the Plan, as follows: 

“(1) SURVIVING SPOUSE OR FORMER SPOUSE.—The eligible 
surviving spouse or the eligible former spouse. 

“(2) SURVIVING CHILDREN.—The surviving dependent chil- 
dren in equal shares, if the eligible surviving spouse or the 
engine former spouse is dead, dies, or otherwise becomes ineli- 
gible under this section. 

“(3) DEPENDENT CHILDREN.—The dependent children in 
equal shares if the person to whom section 1448 of this title 
applies (with the concurrence of the person’s spouse, if required 
under section 1448(a)(3) of this title) elected to provide an 
annuity for dependent children but not for the spouse or former 
spouse. 

“(4) NATURAL PERSON DESIGNATED UNDER ‘INSURABLE 
INTEREST’ COVERAGE.—The natural person designated under 
section 1448(b)(1) of this title, unless the election to provide 
an annuity to the natural person has been changed as provided 
in subsection (f). 

“(b) TERMINATION OF ANNUITY FOR DEATH, REMARRIAGE BEFORE 
AGE 55, Etc.— 

“(1) GENERAL RULE.—An annuity payable to the benefici 
terminates effective as of the first day of the month in whi 
eligibility is lost. 

“(2) TERMINATION OF SPOUSE ANNUITY UPON DEATH OR 
REMARRIAGE BEFORE AGE 55.—An annuity for a surviving spouse 
or former spouse shall be paid to the surviving spouse or 
former spouse while the surviving spouse or former spouse 
is living or, if the surviving gto or former spouse remarries 
before reaching age 55, until the surviving spouse or former 
spouse remarries. 

“(3) EFFECT OF TERMINATION OF SUBSEQUENT MARRIAGE 
BEFORE AGE 55.—If the surviving spouse or former spouse 
remarries before reaching age 55 and that marriage is termi- 
nated by death, annulment, or divorce, payment of the annuit 
shall be resumed effective as of the first day of the mon 
in which the marriage is so terminated. However, if the surviv- 
ing spouse or former spouse is also entitled to an annuity 
under the Plan based upon the marriage so terminated, the 
surviving spouse or former spouse may not receive both annu- 
ities but must elect which to receive. 

“(c) OFFSET FOR AMOUNT OF DEPENDENCY AND INDEMNITY 
COMPENSATION.— 

“(1) REQUIRED OFFSET.—If, upon the death of a person 
to whom section 1448 of this title applies, the surviving spouse 
or former spouse of that person is entitled to dependency 
and indemnity compensation under section 1311(a) of title 38, 
the surviving spouse or former spouse may be paid an annuity 
under this section, but only in the amount that the annuity 
otherwise payable under this section would exceed that com- 
pensation. 

“(2) EFFECTIVE DATE OF OFFSET.—A reduction in an annuity 
under this section required by paragraph (1) shall be effective 
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on the date of the commencement of the period of payment 
rd such dependency and indemnity compensation under title 
8 


“(d) LIMITATION ON PAYMENT OF ANNUITIES WHEN COVERAGE 


UNDER CIVIL SERVICE RETIREMENT ELECTED.—If, upon the death 
of a person to whom section 1448 of this title applies, that person 
had in effect a waiver of that person’s retired pay for the purposes 
of subchapter III of chapter 83 of title 5, an annuity under this 
section shall not be payable unless, in accordance with section 
8339(j) of title 5, that person notified the Office of Personnel Man- 
agement that he did not desire any spouse surviving him to receive 
an annuity under section 8341(b) of that title. 


“(e) REFUND OF AMOUNTS DEDUCTED FROM RETIRED PAY WHEN 


DIC OrrseEt Is APPLICABLE.— 


“(1) FULL REFUND WHEN DIC GREATER THAN SBP ANNUITY.— 
If an annuity under this section is not payable because of 
subsection (c), any amount deducted from the retired pay of 
the deceased under section 1452 of this title shall be refunded 
to the surviving spouse or former spouse. 

“(2) PARTIAL REFUND WHEN SBP ANNUITY REDUCED BY DIC.— 
If, because of subsection (c), the annuity payable is less than 
the amount established under section 1451 of this title, the 
annuity payable shall be recalculated under that section. The 
amount of the reduction in the retired pay required to provide 
that recalculated annuity shall be computed under section 1452 
of this title, and the difference between the amount deducted 
before the computation of that recalculated annuity and the 
amount that would have been deducted on the basis of that 
recalculated annuity shall be refunded to the surviving spouse 
or former spouse. 
“(f) CHANGE IN ELECTION OF INSURABLE INTEREST OR FORMER 


SPOUSE BENEFICIARY.— 


“(1) AUTHORIZED CHANGES.— 

“(A) ELECTION IN FAVOR OF SPOUSE OR CHILD.—A per- 
son who elects to provide an annuity to a person designated 
by him under section 1448(b) of this title may, subject 
to paragraph (2), change that election and provide an annu- 
ity to his spouse or dependent child. 

“(B) NoTICcE.—The Secretary concerned shall notify the 
former spouse or other natural person previously des- 
ignated under section 1448(b) of this title of any change 
of election under subparagraph (A). 

“(C) PROCEDURES, EFFECTIVE DATE, ETC.—Any such 
change of election is subject to the same rules with respect 
to execution, revocation, and effectiveness as are set forth 
in section 1448(a)(5) of this title (without re to the 
eligibility of the person making the change of election to 
make such an election under that section). 

“(2) LIMITATION ON CHANGE IN BENEFICIARY WHEN FORMER 
SPOUSE COVERAGE IN EFFECT.—A person who, incident to a 
roceeding of divorce, dissolution, or annulment, is required 
y a court order to elect under section 1448(b) of this title 
to provide an annuity to a former spouse (or to both a former 
spouse and child), or who enters into a written agreement 
(whether voluntary or required by a court order) to make such 
an election, and who makes an election pursuant to such order 
or agreement, may not change that election under paragraph 
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(1) unless, of the following requirements, whichever are 
applicable in a particular case are satisfied: 

“(A) In a case in which the election is required by 
a court order, or in which an agreement to make the 
election has been incorporated in or ratified or approved 
by a court order, the person— 

“(i) furnishes to the Secretary concerned a certified 
copy of a court order which is regular on its face 
and which modifies the provisions of all previous court 
orders relating to such election, or the agreement to 
make such election, so as to permit the person to 
change the election; and 

(ii) certifies to the Secretary concerned that the 
court order is valid and in effect. 

“(B) In a case of a written agreement that has not 
been incorporated in or ratified or approved by a court 
order, the person— 

“j) furnishes to the Secretary concerned a state- 
ment, in such form as the Secretary concerned may 
prescribe, signed by the former spouse and evidencing 
the former spouse’s agreement to a change in the elec- 
tion under paragraph (1); and 

“(ii) certifies to the Secretary concerned that the 
statement is current and in effect. 

“(3) REQUIRED FORMER SPOUSE ELECTION TO BE DEEMED 
TO HAVE BEEN MADE.— 

“(A) DEEMED ELECTION UPON REQUEST BY FORMER 
SPOUSE.—If a person described in paragraph (2) or (3) 
of section 1448(b) of this title is required (as described 
in subparagraph (B)) to elect under section 1448(b) of this 
title to provide an annuity to a former spouse and such 
person then fails or refuses to make such an election, 
such person shall be deemed to have made such an election 
if the Secretary concerned receives the following: 

“(i) REQUEST FROM FORMER SPOUSE.—A written 

uest, in such manner as the Secre shall pre- 
scribe, from the former spouse concerned requesting 
that such an election be deemed to have been made. 

“(ii) Copy OF COURT ORDER OR OTHER OFFICIAL 
STATEMENT.—Either— 

“(I) a copy of the court order, regular on its 
face, which requires such election or incorporates, 
ratifies, or approves the written agreement of such 
person; or 

“(II) a statement from the clerk of the court 
(or other ———— official) that such agreement 
has been filed with the court in accordance with 

applicable State law. 

“(B) NS REQUIRED TO MAKE ELECTION.—A person 
shall be considered for purposes of subparagraph (A) to 
be required to elect under section 1448(b) of this title 
to provide an annuity to a former spouse if— 

“(i) the person enters, incident to a proceeding 
of divorce, dissolution, or annulment, into a written 
agreement to make such an election and the agreement 
(I) has been incorporated in or ratified or approved 
by a court order, or (II) has been filed with the court 
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of appropriate jurisdiction in accordance with appli- 
cable State law; or 

“(ii) the person is required by a court order to 
make such an election. 
“(C) TIME LIMIT FOR REQUEST BY FORMER SPOUSE.— 

An election may not be deemed to have been made under 

subparagraph (A) in the case of any person unless the 

retary concerned receives a request from the former 
spouse of the person within one year of the date of the 
court order or filing involved. 

“(D) EFFECTIVE DATE OF DEEMED ELECTION.—An elec- 

tion deemed to have been made under subparagraph (A) 

shall become effective on the first day of the first month 

which begins after the date of the court order or filing 
involved. 

“(4) FORMER SPOUSE COVERAGE MAY BE REQUIRED BY COURT 
ORDER.—A court order may require a person to elect (or to 
enter into an agreement to elect) chides section 1448(b) of 
this title to provide an annuity to a former spouse (or to 
both a former spouse and child). 

“(g) LIMITATION ON CHANGING OR REVOKING ELECTIONS.— 

“(1) IN GENERAL.—An election under this section may not 
be ay or revoked. tid ; 

q XCEPTIONS.— aragren 1) does not apply to— 

“(A) a revocation of an election under section 1449(b) 
of this title; or 
“(B) a change in an election under subsection (f). 

“(h) TREATMENT OF ANNUITIES UNDER OTHER LAWS.—Except 
as provided in section 1451 of this title, an annuity under this 
section is in addition to any other payment to which a person 
is entitled under any other provision of law. Such annuity shall 
be considered as income under laws administered by the Secretary 
of Veterans Affairs. 

“(i) ANNUITIES EXEMPT FROM CERTAIN LEGAL PROCESS.—Except 
as provided in subsection (1(3)(B), an annuity under this section 
is not assignable or subject to execution, levy, attachment, garnish- 
ment, or other legal process. 

“G) EFFECTIVE DATE OF RESERVE-COMPONENT ANNUITIES.— 

“(1) PERSONS MAKING SECTION 1448(e) DESIGNATION.—An 
annuity elected by a person providing a reserve-component 
annuity shall be effective in accordance with the designation 
made by such person under section 1448(e) of this title. 

“(2) PERSONS DYING BEFORE MAKING SECTION 1448(e) 
DESIGNATION.—An annuity payable under section 1448(f) of 
this title shall be effective on the day after the date of the 
ager 4 the person upon whose service the right to the annuity 
is based. 

“(k) ADJUSTMENT OF SPOUSE OR FORMER SPOUSE ANNUITY UPON 
Loss OF DEPENDENCY AND INDEMNITY COMPENSATION.— 

“(1) READJUSTMENT IF BENEFICIARY 55 YEARS OF AGE OR 
MORE.—If a surviving spouse or former spouse whose annuity 
has been adjusted under subsection (c) subsequently loses 
entitlement to dependency and indemnity compensation under 
section 1311(a) of title 38 because of the remarriage of the 
surviving spouse, or former spouse, and if at the time of such 
remarriage the surviving spouse or former spouse is 55 years 
of age or more, the amount of the annuity of the surviving 
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spouse or former spouse shall be readjusted, effective on the 
effective date of such loss of dependency and indemnity com- 
pensation, to the amount of the annuity which would be in 
effect with respect to the surviving spouse or former spouse 
if the adjustment under subsection (c) had never been made. 

“(2) AYMENT OF AMOUNTS PREVIOUSLY REFUNDED.— 

“(A) GENERAL RULE.—A surviving spouse or former 
ome whose annuity is readjusted under paragraph (1) 
shall ry any amount refunded under subsection (e) by 
reason of the eaicsunens under subsection (c). 

“(B) INTEREST REQUIRED IF REPAYMENT NOT A LUMP 
sUM.—If the repayment is not made in a lump sum, the 
surviving spouse or former spouse shall pay interest on 
the amount to be repaid. Such interest shall commence 
on the date on which the first such payment is due and 
shall be applied over the period during which any part 
of the repayment remains to be paid. 

“(C) Murese OF REPAYMENT; RATE OF INTEREST.—The 
manner in which such repayment shall be made, and the 
rate of any such interest, shall be prescribed in regulations 
under section 1455 of this title. 

“(D) DEPOSIT OF AMOUNTS REPAID.—An amount repaid 
under this paragraph (including any such interest) received 
by the Secre of Defense Shall be deposited into the 
Department of Defense Military Retirement Fund. Any 
other amount repaid under this paragraph shall be depos- 
ited into the Feet Sag wimg gore receipts. 

“(1) PARTICIPANTS IN THE WHO ARE MIsSsING.— 

“(1) AUTHORITY TO PRESUME DEATH OF MISSING 
PARTICIPANT.— 

“(A) IN GENERAL.— pon application of the beneficiary 
of a participant in the Plan be is missing, the Secretary 
concerned may determine for purposes of this subchapter 
that the participant is presumed dead. 

“(B) PARTICIPANT WHO IS MISSING.—A participant in 
the Plan is considered to be missing for purposes of this 
subsection if— 

“i) the retired pay of the participant has been 
suspended on the basis that the participant is missing; 
or 

“(ii) in the case of a participant in the Plan who 
would be eligible for reserve-component retired pay 
but for the fact that he is under 60 years of age, 
his retired pay, if he were entitled to retired pay, 
would be suspended on the basis that he is missing. 
“(C) REQUIREMENTS APPLICABLE TO PRESUMPTION OF 

DEATH.—Any such determination shall be made in accord- 
ance with regulations prescribed under section 1455 of 
this title. The Secretary concerned may not make a deter- 
mination for purposes of this subchapter that a participant 
who is missing is presumed dead unless the Secretary 
finds that— 

“(i) the participant has been missing for at least 
30 days; and 

“(ii) the circumstances under which the participant 
is missing would lead a reasonably prudent person 
to conclude that the participant is dead. 


110 STAT. 2566 


PUBLIC LAW 104—-201—SEPT. 23, 1996 


“(2) COMMENCEMENT OF ANNUITY.—Upon a determination 


under paragraph (1) with respect to a participant in the Plan, 
an annuity otherwise payable under this subchapter shall be 
paid as if the participant died on the date as of which the 
retired pay of the participant was suspended. 


“(3) EFFECT OF PERSON NOT BEING DEAD.— 

“(A) TERMINATION OF ANNUITY.—If, after a determina- 
tion under paragraph (1), the Secretary concerned deter- 
mines that the participant is alive— 

“(i) any annuity being paid under this subchapter 
by reason of this subsection shall be terminated; and 

“(ii) the total amount of any annuity payments 
made by reason of this subsection shall constitute a 
debt to the United States. 

“(B) COLLECTION FROM PARTICIPANT OF ANNUITY 
AMOUNTS ERRONEOUSLY PAID.—A debt under subparagraph 
(A)Gii) may be collected or offset— 

“(i) from any retired pay otherwise payable to the 
participant; 

“(ii) if the participant is entitled to compensation 
under chapter 11 of title 38, from that compen- 
sation; or 

“(iii) if the participant is entitled to any other 

ayment from the United States, from that payment. 

(C) COLLECTION FROM BENEFICIARY.—If the partici- 
pant dies before the full recovery of the amount of annuity 
ayments described in subparagraph (A)ii) has been made 
y the United States, the remaining amount of such annu- 
ity payments may be collected from the een epee bene- 
ficiary under the Plan if that beneficiary was the recipient 
of the annuity payments made by reason of this subsection. 


“§ 1451. Amount of annuity 


“(a) COMPUTATION OF ANNUITY FOR A SPOUSE, FORMER SPOUSE, 


OR CHILD.— 


“(1) STANDARD ANNUITY.—In the case of a standard annuity 


rovided to a beneficiary under section 1450(a) of this title 
other than under section 1450(a)(4)), the monthly annuity pay- 
able to the beneficiary shall be determined as follows: 


“(A) BENEFICIARY UNDER 62 YEARS OF AGE.—If the bene- 
ficiary is under 62 yours of age or is a dependent child 
when becoming entitled to the annuity, the monthly annu- 
ity shall be the amount equal to 55 percent of the base 
amount. 

“(B) BENEFICIARY 62 YEARS OF AGE OR OLDER.— 

“(j) GENERAL RULE.—If the beneficiary (other than 
a dependent child) is 62 years of age or older when 
becoming entitled to the annuity, the monthly annuity 
shall be the amount equal to 35 percent of the base 
amount. 

“Gii) RULE IF BENEFICIARY ELIGIBLE FOR SOCIAL 
SECURITY OFFSET COMPUTATION.—If the beneficiary is 
eligible to have the annuity computed under subsection 
(e) and if, at the time the beneficiary becomes entitled 
to the annuity, computation of the annuity under that 
subsection is more favorable to the beneficiary than 
computation under clause (i), the annuity shall be 
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computed under that subsection rather than under 

clause (i). 

“(2) RESERVE-COMPONENT ANNUITY—In the case of a 
reserve-component annuity provided to a beneficiary under sec- 
tion 1450(a) of this title (other than under section 1450(a)(4)), 
the monthly annuity payable to the beneficiary shall be deter- 
mined as follows: 

“(A) BENEFICIARY UNDER 62 YEARS OF AGE.—If the bene- 
ficiary is under 62 years of age or is a dependent child 
when becoming entitled to the annuity, the monthly annu- 
ity shall be the amount equal to a percentage of the base 
amount that— 

“(i) is less than 55 percent; and 
“(ii) is determined under subsection (f). 

“(B) BENEFICIARY 62 YEARS OF AGE OR OLDER.— 

“(i) GENERAL RULE.—If the beneficiary (other than 

a dependent child) is 62 years of age or older when 

becoming entitled to the annuity, the monthly annuity 

shall be the amount equal to a percentage of the base 
amount that— 
“(I) is less than 35 percent; and 
“(II is determined under subsection (f). 
“ii) RULE IF BENEFICIARY ELIGIBLE FOR SOCIAL 

SECURITY OFFSET COMPUTATION.—If the beneficiary is 

eligible to have the annuity computed under subsection 

(e) and if, at the time the beneficiary becomes entitled 

to the annuity, computation of the annuity under that 

subsection is more favorable to the beneficiary than 
computation under clause (i), the annuity shall be 
computed under that subsection rather than under 

clause (i). 

“(b) INSURABLE INTEREST BENEFICIARY.— 

“(1) STANDARD ANNUITY.—In the case of a standard annuity 
provided to a beneficiary under section 1450(a)(4) of this title, 
the monthly annuity payable to the beneficiary shall be the 
amount equal to 55 percent of the retired pay of the person 
who elected to provide the annuity after the reduction in that 
pay in accordance with section 1452(c) of this title. 

“(2) RESERVE-COMPONENT ANNUITY.—In the case of a 
reserve-component annuity provided to a beneficiary under sec- 
tion 1450(a)(4) of this title, the monthly annuity payable to 
the beneficiary shall be the amount oqval to a percentage 
of the retired pay of the person who elected to provide the 
annuity after the reduction in such pay in accordance with 
section 1452(c) of this title that— 

“(A) is less than 55 percent; and 

“(B) is determined under subsection (f). 

“(3) COMPUTATION OF RESERVE-COMPONENT ANNUITY WHEN 
PARTICIPANT DIES BEFORE AGE 60.—For the purposes of para- 
graph (2), a person— 

“(A) who Rpg an annuity that is determined in 
accordance with that paragraph; 

“(B) who dies before neomeiny 60 years of age; and 

“(C) who at the time of death is otherwise entitled 
to retired pay, 

shall be considered to have been entitled to retired pay at 
the time of death. The retired pay of such person for the 
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porpenes of such paragraph shall be computed on the basis 
of the rates of basic pay in effect on the date on which the 
annuity provided by such person is to become effective in 
accordance with the designation of such person under section 
1448(e) of this title. 

“(c) ANNUITIES FOR SURVIVORS OF CERTAIN PERSONS DYING 


DURING A PERIOD OF SPECIAL ELIGIBILITY FOR SBP.— 


“(1) IN GENERAL.—In the case of an annuity provided under 
section 1448(d) or 1448(f) of this title, the amount of the annuity 
shall be determined as follows: 

“(A) BENEFICIARY UNDER 62 YEARS OF AGE.—If the per- 
son receiving the annuity is under 62 years of age or 
is a dependent child when the member or former member 
dies, the monthly annuity shall be the amount equal to 
55 percent of the reti pay to which the member or 
former member would have been entitled if the member 
or former member had been entitled to that pay based 
upon his years of active service when he died. 

“(B) BENEFICIARY 62 YEARS OF AGE OR OLDER.— 

“(i) GENERAL RULE.—If the person receiving the 
annuity (other than a dependent child) is 62 years 
of age or older when the member or former member 
dies, the monthly annuity shall be the amount equal 
to 35 percent of the retired pay to which the member 
or former member would have been entitled if the 
member or former member had been entitled to that 
pay, based upon his years of active service when he 


“(ii) RULE IF BENEFICIARY ELIGIBLE FOR SOCIAL 
SECURITY OFFSET COMPUTATION.—If the beneficiary is 
eligible to have the annuity computed under subsection 
(e) and if, at the time the beneficiary becomes entitled 
to the annuity, computation of the annuity under that 
subsection is more favorable to the beneficiary than 
computation under clause (i), the annuity shall be com- 

yuted under that subsection rather than under clause 


i). 
“(2) DIC OFFSET.—An annuity computed under paragraph 
(1) that is paid to a surviving spouse shall be reduced by 
the amount of dependency and indemnity compensation to 
which the surviving spouse is entitled under section 1311(a) 
of title 38. Any such reduction shall be effective on the date 
of the commencement of the period of payment of such com- 
pensation under title 38. 

“(3) SERVICEMEMBERS NOT YET GRANTED RETIRED PAY.— 
In the case of an annuity provided by reason of the service 
of a member described in section 1448(d\1\(B) or 1448(d)(1(C) 
of this title who first became a member of a uniformed service 
before September 8, 1980, the retired py to which the member 
ore have been CD | he died ae be dopamine 
or purposes of paragraph (1) based upon the rate of basic 
pay in effect at the time of death for the grade in which 
the member was serving at the time of death, unless (as deter- 
mined by the Secretary concerned) the member would have 
been entitled to be retired in a higher grade. 

“(4) RATE OF PAY TO BE USED IN COMPUTING ANNUITY.— 
In the case of an annuity paid under section 1448(f) of this 
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title by reason of the service of a person who first became 
a member of a uniformed service before September 8, 1980, 
the retired pay of the person providing the annuity shall 
for the purposes of paragraph (1) be computed on the basis 
of the rates of basic pay in effect on the effective date of 
the annuity. 

“(d) REDUCTION OF ANNUITIES AT AGE 62.— 

“(1) REDUCTION REQUIRED.—The annuity of a person whose 
annuity is computed under subparagraph (A) of subsection 
(a)(1), (a2), or (cX1) shall be reduced on the first day of 
the month after the month in which the person becomes 62 
years of age. 

“(2) AMOUNT OF ANNUITY AS REDUCED.— 

“(A) 35 PERCENT ANNUITY.—Except as provided in 
subparagraph (B), the reduced amount of the annuity shall 
be the amount of the annuity that the person would be 
receiving on that date if the annuity had initially been 
computed under subparagraph (B) of that subsection. 

(B) SAVINGS PROVISION FOR BENEFICIARIES ELIGIBLE 
FOR SOCIAL SECURITY OFFSET COMPUTATION.—In the case 
of a person eligible to have an annuity computed under 
subsection (e) and for whom, at the time the person be- 
comes 62 years of age, the annuity computed with a reduc- 
tion under subsection (e3) is more favorable than the 
annuity with a reduction described in subparagraph (A), 
the reduction in the annuity shall be computed in the 
same manner as a reduction under subsection (e)(3). 

“(e) SAVINGS PROVISION FOR CERTAIN BENEFICIARIES.— 

“(1) PERSONS COVERED.—The following beneficiaries under 
the Plan are eligible to have an annuity under the Plan com- 
puted under this subsection: 

“(A) A beneficiary receiving an annuity under the Plan 
on October 1, 1985, as the surviving spouse or former 
spouse of the person providing the annuity. 

“(B) A spouse or former spouse beneficiary of a person 
who on October 1, 1985— 

“(i) was a participant in the Plan; 

“(ii) was entitled to retired pay or was qualified 
for that pay except that he had not applied for and 
been ted that pay; or 

“(iii) would have been eligible for reserve-com 
nent retired pay but for the fact that he was under 
60 years of age. 

“(2) AMOUNT OF ANNUITY.—Subject to paragraph (3), an 
aay computed under this subsection is determined as 
ollows: 

“(A) STANDARD ANNUITY.—In the case of the beneficiary 
of a standard annuity, the annuity shall be the amount 
equal to 55 percent of the base amount. 

“(B) RESERVE-COMPONENT ANNUITY.—In the case of the 
beneficiary of a reserve-component annuity, the annuity 
shall be the percentage of the base amount that— 

“(i) is less than 55 percent; and 

“(ii) is determined under subsection (f). 

“(C) BENEFICIARIES OF PERSONS DYING DURING A PERIOD 
OF SPECIAL ELIGIBILITY FOR SBP.—In the case of the bene- 
ficiary of an annuity under section 1448(d) or 1448(f) of 
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this title, the annuity shall be the amount equal to 55 
percent of the retired pay of the person providing the 
annuity (as that pay is determined under subsection (c)). 
“(3) SOCIAL SECURITY OFFSET.—An annuity computed under 
this subsection shall be reduced by the lesser of the following: 

“(A) SOCIAL SECURITY COMPUTATION.—The amount of 
the survivor benefit, if any, to which the surviving spouse 
(or the former spouse, in the case of a former spouse 
beneficiary who became a former spouse under a divorce 
that became final after November 29, 1989) would be 
entitled under title II of the Social Security Act (42 U.S.C. 
401 et seq.) based solely upon service by the person con- 
cerned as described in section 210(1X1) of such Act (42 
U.S.C. 410(1(1)) and calculated assuming that the person 
concerned lives to age 65. 

“(B) AMOUNT OF REDUCTION.—40 percent of 
the amount of the monthly annuity as determined under 
paragraph (2). 

(4) SPECIAL RULES FOR SOCIAL SECURITY OFFSET 
COMPUTATION.— 

“(A) TREATMENT OF DEDUCTIONS MADE ON ACCOUNT 
OF WORK.—For the purpose of paragraph (3), a surviving 
spouse (or a former spouse, in the case of a person who 
becomes a former spouse under a divorce that becomes 
final after November 29, 1989) shall not be considered 
as entitled to a benefit under title II of the Social Security 
Act (42 U.S.C. 401 et seq.) to the extent that such benefit 
has been offset by deductions under section 203 of such 
Act (42 U.S.C. 403) on account of work. 

“(B) TREATMENT OF CERTAIN PERIODS FOR WHICH 
SOCIAL SECURITY REFUNDS ARE MADE.—In the computation 
of any reduction made under paragraph (3), there shall 
be excluded ee of service described in section 
210(1)(1) of the ial Security Act (42 U.S.C. 410(1)(1))}— 

“(i) which was performed after December 1, 1980; 


an 

“(ii) which involved periods of service of less than 

80 continuous days for which the person concerned 

is entitled to receive a refund under section 6413(c) 

of the Internal Revenue Code of 1986 of the social 
security tax which the person had paid. 

“(f) DETERMINATION OF PERCENTAGES APPLICABLE TO COMPUTA- 


Regulations. TION OF RESERVE-COMPONENT ANNUITIES.—The percentage to be 
applied in determining the amount of an annuity computed under 
subsection (a)(2), (b)(2), or (e)(2)(B) shall be determined under regu- 
lations prescribed by the Secretary of Defense. Such regulations 
shall be prescribed taking into consideration the following: 


(1) The age of the person electing to provide the annuity 
at the time of such election. 

“(2) The difference in age between such person and the 
beneficiary of the annuity. 

“(3) ‘Whether such person provided for the annuity to 
become effective (in the event he died before becoming 60 
years of age) on the day after his death or on the 60th anniver- 
sary of his birth. 

“(4) Appropriate group annuity tables. 

“(5) Such other factors as the Secretary considers relevant. 
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“(g) ADJUSTMENTS TO ANNUITIES.— 

“(1) PERIODIC ADJUSTMENTS FOR COST-OF-LIVING.— 

“(A) INCREASES IN ANNUITIES WHEN RETIRED PAY 
INCREASED.—Whenever retired pay is increased under sec- 
tion 1401a of this title (or any other provision of law), 
each annuity that is payable under the Plan shall be in- 
creased at the same time. 

“(B) PERCENTAGE OF INCREASE.—The increase shall, 
in the case of any annuity, be by the same percent 
as the percent by which the rotived pay of the person 
tine i the’ annuity would have been increased at such 
cache if the person were alive (and otherwise entitled to 
suc 

C) — REDUCTIONS TO BE DISREGARDED.—The 
amount of the increase shall be based on the monthly 
annuity payable before any reduction under section 1450(c) 
of this title or under subsection (c)(2). 

“(2) ROUNDING DOWN.—The monthly amount of an annuit 

perehie under this subchapter, if not a multiple of $1, s 

rounded to the next lower multiple of $1. 

“(h) ADJUSTMENTS TO BASE AMOUNT.— 

“(1) PERIODIC ADJUSTMENTS FOR COST-OF-LIVING.— 

“(A) INCREASES IN BASE AMOUNT WHEN RETIRED PAY 
INCREASED.—Whenever retired pay is increased under sec- 
tion 1401a of this title (or any other provision of law), 
the base amount applicable to each participant in the Plan 
shall be increased at the same time. 

“(B) PERCENTAGE OF INCREASE.—The increase shall be 
by the same percent as the percent by which the retired 
pay of the participant is so in k 
(2) RECOMPUTATION AT AGE 62.—When the retired pay 

of a person who first became a member of a uniformed service 

on or after August 1, 1986, and who is a —_— ant in the 

Plan is recomputed under section 1410 of title upon the 

person’s ee years of age, the base amount applicable 

to that person shall be recomputed (effective on the effective 
date of the recomputation of such retired pay under section 

1410 of this title) so as to be the amount equal to the amount 

of the base amount that would be in effect on that date if 

increases in such base amount under paragraph (1) had been 
computed as provided in paragraph (2) of section 1401a(b) 
of this title (rather than under paragraph (3) of that section). 

“(3) DISREGARDING OF RETIRED PAY REDUCTIONS FOR 

RETIREMENT BEFORE 30 YEARS OF SERVICE.—Computation of 

a member's retired pay for purposes of this section shall be 

made without regard to any reduction under section 1409(b)(2) 

of this title. 

“(i) RECOMPUTATION OF ANNUITY FOR CERTAIN BENE- 
FICIARIES.—In the case of an —— under the Plan which is 
computed on the basis of the retired of a person who would 
have been entitled to have that fatines pay recomputed under 
section 1410 of this title ph toe attaining 62 years of age, but who 
dies before attaining tha: t age, the annuity shall be sucomeputed, 
effective on the first day of the first month beginning after the 
gs on which the member or former member would have stained 

a of age, so as to be the amount equal to the amount 

e annuity that would be in effect on that date if increases 
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under subsection (h\1) in the base amount applicable to that 
annuity to the time of the death of the member or former member, 
and increases in such annuity under subsection (g)(1), had been 
computed as provided in paragraph (2) of section 1401a(b) of this 
title (rather than under paragraph (3) of that section). 


“§ 1452. Reduction in retired pay 


“(a) SPOUSE AND FORMER SPOUSE ANNUITIES.— 

“(1) REQUIRED REDUCTION IN RETIRED PAY.—Except as pro- 
vided in subsection (b), the retired pay of a participant in 
the Plan who is providing spouse coverage (as described in 
paregTan he be reduced as follows: 


STANDARD ANNUITY.—If the annuity coverage 


being providing is a standard annuity, the reduction shall 
be as follows: 


“(i) DISABILITY AND NONREGULAR SERVICE RE- 
TIREES.—In the case of a person who is entitled to 
retired pay under chapter 61 or chapter 1223 of this 
title, the reduction shall be in whichever of the alter- 
native reduction amounts is more favorable to that 


rson. 

“(ii) MEMBERS AS OF ENACTMENT OF FLAT-RATE 
REDUCTION.—In the case of a person who first became 
a member of a uniformed service before March 1, 1990, 
the reduction shall be in whichever of the alternative 
reduction amounts is more favorable to that person. 

“(iii) NEW ENTRANTS AFTER ENACTMENT OF FLAT- 
RATE REDUCTION.—In the case of a person who first 
becomes a member of a uniformed service on or after 
March 1, 1990, and who is entitled to retired pay 
under a provision of law other than chapter 61 or 
chapter 1223 of this title, the reduction shall be in 
an amount equal to 6¥2 percent of the base amount. 

“(iv) ALTERNATIVE REDUCTION AMOUNTS.—For pur- 
poses of clauses (i) and (ii), the alternative reduction 
amounts are the following: 

“(I) FLAT-RATE REDUCTION.—An amount equal 
to 6% percent of the base amount. 

“(II) AMOUNT UNDER PRE-FLAT-RATE REDUC- 
TION.—An amount equal to 2¥2 percent of the first 
$337 (as adjusted r November 1, 1989, under 
paragraph (4)) of the base amount plus 10 percent 
of the remainder of the base amount. 

“(B) RESERVE-COMPONENT ANNUITY.—If the annuity 


coverage being provided is a reserve-component annuity, 
the reduction shall be in whichever of the following 
amounts is more favorable to that person: 


“(i) FLAT-RATE REDUCTION.—An amount equal to 
6¥2 percent of the base amount plus an amount deter- 
mined in accordance with regulations prescribed by 
the Secretary of Defense as a premium for the addi- 
tional coverage provided through reserve-component 
annuity coverage under the Plan. 

“(ii) AMOUNT UNDER PRE-FLAT-RATE REDUCTION.— 
An amount equal to 2% percent of the first $337 
(as adjusted after November 1, 1989, under paragraph 
(4)) of the base amount plus 10 percent of the remain- 
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der of the base amount plus an amount determined 

in accordance with regulations prescribed by the Sec- 

retary of Defense as a premium for the additional 
coverage provided through reserve-component annuity 
coverage under the Plan. 

“(2) ADDITIONAL REDUCTION FOR CHILD COVERAGE.—If there Regulations. 
is a dependent child as well as a spouse or former spouse, 
the amount prescribed under paragraph (1) shall be increased 
by an amount prescribed under regulations of the Secretary 
of Defense. 

“(3) NO REDUCTION WHEN NO BENEFICIARY.—The reduction 
in retired pay prescribed by paragraph (1) shall not be 
applicable during any month in which there is no eligible 
spouse or former spouse beneficiary. 

“(4) PERIODIC ADJUSTMENTS.— 

“(A) ADJUSTMENTS FOR INCREASES IN RATES OF BASIC 
PAY.—Whenever there is an increase in the rates of basic 
pay of members of the uniformed services effective on or 
after October 1, 1985, the amounts under paragraph (1) 
with respect to which the percentage factor of 2¥ is applied 
shall be increased by the overall percentage of such increase 
in the rates of basic pay. The increase under the preceding 
sentence shall apply only with respect to persons whose 
retired pay is computed based on the rates of basic pay 
in effect on or after the date of such increase in rates 
of basic pay. 

“(B) ADJUSTMENTS FOR RETIRED PAY COLAS.—In addi- 
tion to the increase under subparagraph (A), the amounts 
under paragraph (1) with respect to which the percentage 
factor of 2¥2 is applied shall be further increased at the 
same time and by the same percentage as an increase 
in retired pay under section 1401a of this title effective 
on or after October 1, 1985. Such increase under the preced- 
ing sentence shall apply only with respect to a person 
who initially participates in the Plan on a date which 
is after both the effective date of such increase under 
section 140la and the effective date of the rates of basic 
pay upon which that person’s retired pay is computed. 
“(5) SPOUSE COVERAGE DESCRIBED.—For the purposes of 

paragraph (1), a participant in the Plan who is providing spouse 
coverage is a participant who— 

“(A) has (i) a spouse or former spouse, or (ii) a spouse 
or former spouse and a dependent child; and 

“(B) has not elected to provide an annuity to a person 
designated by him under section 1448(b)(1) of this title 
or, having made such an election, has changed his election 
in favor of his spouse under section 1450(f) of this title. 

“(b) CHILD-ONLY ANNUITIES.— 

“(1) REQUIRED REDUCTION IN RETIRED PAY.—The retired 
pay of a participant in the Plan who is providing child-only 
coverage (as described in pee h (4)) shall be reduced by 
an amount prescribed under regulations by the Secretary of 
Defense. 

“(2) NO REDUCTION WHEN NO CHILD.—There shall be no 
reduction in retired pay under paragraph (1) for any month 
during which the participant has no eligible dependent child. 
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“(3) SPECIAL RULE FOR CERTAIN RCSBP PARTICIPANTS.—In 
the case of a participant in the Plan who is participating 
in the Plan under an election under section 1448(a)(2\(B) of 
this title and who provided child-only coverage during a period 
before the participant becomes entitled to receive retired pay, 
the retired pay of the participant shall be reduced by an amount 
prescribed under regulations by the Secretary of Defense to 
reflect the coverage provided under the Plan during the period 
before the participant became entitled to receive reti pay. 
A reduction under this paragraph is in addition to any reduction 
under paragraph (1) and is made without regard to whether 
there is an eligible dependent child during a month for which 
the reduction is made. 

“(4) CHILD-ONLY COVERAGE DEFINED.—For the purposes of 
this subsection, a participant in the Plan who is providin, 
child-only coverage is a participant who has a dependent chil 
and who— 

“(A) does not have an eligible spouse or former 
spouse; or 
“(B) has a spouse or former spouse but has elected 
to provide an annuity for pp ma children only. 
“(c) REDUCTION FOR INSURABLE REST COVERAGE.— 

“(1) REQUIRED REDUCTION IN RETIRED PAY.—The retired 
pay of a — who has elected to provide an annuity to 
a porn esignated by him under section 1450(a)(4) of this 
title shall be reduced as follows: 

“(A) STANDARD ANNUITY.—In the case of a person 
providing a standard annuity, the reduction shall be by 

10 percent plus 5 percent for each full five years the individ- 

ual designated is younger than that person. 

“(B) RESERVE COMPONENT ANNUITY.—In the case of 

a person providing a reserve-component annuity, the reduc- 

tion shall be by an amount prescribed under regulations 

of the Secretary of Defense. 

“(2) LIMITATION ON TOTAL REDUCTION.—The total reduction 
under paragraph (1) may not exceed 40 percent. 

“(3) DURATION OF REDUCTION.—The reduction in retired 
pay prescribed by this subsection shall continue during the 
ifetime of the person designated under section 1450(a)¢4) of 
this title or until the person receiving retired pay changes 
his election under section 1450(f) of this title. 

“(4) RULE FOR COMPUTATION.—Computation of a member’s 
retired pay for purposes of this subsection shall be made with- 
on ae | to any reduction under section 1409(b)(2) of this 
title. 

“(d) Deposits To COVER PERIODS WHEN RETIRED Pay Not 


PaIp.— 


“(1) REQUIRED DEPOSITS.—If a person who has elected to 
participate in the Plan has been awarded retired pay and 
is not entitled to that pay for any period, that person must 
deposit in the Treasury the amount that would otherwise have 
been deducted from his pay for that period. 

“(2) DEPOSITS NOT REQUIRED WHEN PARTICIPANT ON ACTIVE 
DUTY.—Paragraph (1) does not apply to a person with respect 
to any period when that person is on active duty under a 
ra or order to active duty for a period of more than 30 

ays. 
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“(e) Deposits Not REQUIRED FOR CERTAIN PARTICIPANTS IN 
CSRS.—When a person who has elected to participate in the Plan 
waives that person’s retired pay for the purposes of subchapter 
III of chapter 83 of title 5, that person shall not be required 
to make the deposit otherwise required by subsection (d) as lon 
as that waiver is in effect unless, in accordance with section 8339(i 
of title 5, that person has notified the Office of Personnel Manage- 
ment that he does not desire a spouse surviving him to receive 
an annuity under section 8331(b) of title 5. 

“(f) oF DepucTIONS NoT ALLOWED.— 

“(1) GENERAL RULE.—A person is not entitled to refund 
of any amount deducted from retired pay under this section. 

0) EXCEPTIONS.—Paragraph (1) does not apply— 

“(A) in the case of a refund authorized by section 
1450(e) of this title; or 

“(B) in case of a deduction made through administra- 
tive error. 

“(g) DISCONTINUATION OF PARTICIPATION BY PARTICIPANTS 
WHOSE SURVIVING SPOUSES WILL BE ENTITLED TO DIC.— 

“(1) DISCONTINUATION.— 

“(A) CONDITIONS.—Notwithstanding any other provi- 
sion of this menor but subject to paragraphs (2) and 
(3), a person who has elected to participate in the Plan 
and who is suffering from a service-connected disability 
rated by the Secretary of Veterans Affairs as totally dis- 
abling and has suffered from such disability while so rated 
for a continuous period of 10 or more years (or, if so 
rated for a lesser period, has suffered from such disability 
while so rated for a continuous period of not less than 
5 pests from the date of such person’s last discharge or 
release from active duty) may discontinue participation 
in the Plan by submitting to the Secretary concerned a 
request to discontinue participation in the Plan. 

“(B) EFFECTIVE DATE.—Participation in the Plan of a 
person who submits a_request under subp aph (A) 
shall be discontinued effective on the first day of the first 
month following the month in which the request under 
subparagraph (A) is received by the Secretary concerned. 
Effective on such date, the Secretary concerned shall dis- 
continue the reduction being made in such person’s retired 
pay on account of participation in the Plan or, in the 
case of a person who has n required to make deposits 
in the Treasury on account of participation in the Plan, 
such person may discontinue making such deposits effective 
on such date. 

“(C) FORM FOR REQUEST FOR DISCONTINUATION.—Any 
request under this paragraph to discontinue participation 
in the Plan shall be in such form and shall contain such 
information as the Secretary concerned may require by 
regulation. 

“(2) CONSENT OF BENEFICIARIES REQUIRED.—A person 
described in paragraph (1) may not discontinue participation 
in the Plan under such paragraph without the written consent 
of the beneficiary or beneficiaries of such person under the 

an. 

“(3) INFORMATION ON PLAN TO BE PROVIDED BY SECRETARY 
CONCERNED.— 


110 STAT. 2576 PUBLIC LAW 104-201—SEPT. 23, 1996 


“(A) INFORMATION TO BE PROVIDED PROMPTLY TO 
PARTICIPANT.—The Secretary concerned shall furnish 
prompey to each person who files a — under para- 
graph (1) to discontinue participation in the Plan a written 
statement of the advantages of participating in the Plan 
and the possible disadvantages of discontinuing participa- 
tion. 
ns “(B) RIGHT uA DRAW Ringold gear pt a 

person may wi w a request made under paragrap 

(1) if it is withdrawn within 30 days after having been 

submitted to the Secretary concerned. 

“(4) REFUND OF DEDUCTIONS FROM RETIRED PAY.—Upon 
the death of a person described in paragraph (1) who discon- 
tinued participation in the Plan in accordance with this sub- 
section, any amount deducted from the retired pay of that 
person under this section shall be refunded to the person’s 
surviving spouse. 

“(5) ON OF PARTICIPATION IN PLAN.— 

“(A) CONDITIONS FOR RESUMPTION.—A person described 
in paragraph (1) who discontinued Pape in the 
Plan may elect to participate again in the Plan if— 

“(i) after having discontinued participation in the 

Plan the Secretary of Veterans Affairs reduces that 

person’s service-connected disability rating to a rating 

of less than total; and 

“(ii) that person applies to the Secretary concerned, 
within such period of time after the reduction in such 
person’s service-connected disability rating has been 
made as the Secre concerned may prescribe, to 

in participate in the Plan and includes in such 
application such information as the Secretary con- 
cerned may require. 

“(B) EFFECTIVE DATE = age ng agen Oia 
person’s participation in the Plan under this paragrap! 
is effective beginning on the first day of the month after 
the month in which the Secretary concerned receives the 
application for resumption of participation in the Plan. 

“(C) RESUMPTION OF CONTRIBUTIONS.—When a person 
elects to participate in the Plan under Sala perngrapn. 
the Secretary concerned shall begin making reductions in 
that person’s retired pay, or require such person to make 
deposits in the Treasury under subsection (d), as appro- 
priate, effective on the effective date of such participation 
under subparagraph (B). 

“(h) INCREASES IN REDUCTION WITH INCREASES IN RETIRED 
AY.— 

“(1) GENERAL RULE.—Whenever retired pay is increased 
under section 1401a of this title (or any other provision of 
law), the amount of the reduction to be made under subsection 
(a) or (b) in the retired pay of any person shall be increased 
at the same time and by the same percentage as such retired 
pay is so increased. 

(i) RECOMPUTATION OF REDUCTION UPON RECOMPUTATION OF 
RETIRED PAyY.—When the retired pay of a person who first became 
a member of a uniformed service on or after August 1, 1986, 
and who is a participant in the Plan is recomputed under section 
1410 of this title upon the person’s becoming 62 years of age, 
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the amount of the reduction in such retired pay under this section 
shall be recomputed (effective on the effective date of the recomputa- 
tion of such retired pay under section 1410 of this title) so as 
to be the amount equal to the amount of such reduction that 
would be in effect on that date if increases in such retired pay 
under section 140la(b) of this title, and increases in reductions 
in such retired pay under subsection (h), had been computed as 
provided in paragraph (2) of section 1401a(b) of this title (rather 
than under paragraph (3) of that section). 


“§ 1453. Recovery of amounts erroneously paid 


“(a) RECOVERY.—In addition to any other method of recovery 
provided by law, the Secretary concerned may authorize the recov- 
ery of any amount erroneously paid to a person under this sub- 
chapter ys deduction from later moons to that person. 

“(b) AUTHORITY TO WAIVE OVERY.—Recovery of an amount 
erroneously paid to a person under this subchapter is not required 
- in _ judgment of the Secretary concerned and the Comptroller 

neral— 
“(1) there has been no fault by the person to whom the 
amount was erroneously Pages. an 
“(2) recovery of such amount would be contrary to the 
purposes of this subchapter or against equity and good con- 
science. 


“§ 1454. Correction of administrative errors 


“(a) AUTHORITY.—The Secretary concerned may, under regula- 
tions preoctine’ under section 1455 of this title, correct or revoke 
any election under this subchapter when the Secretary considers 
it necessary to correct an administrative error. 

“(b) FINALITY.—Except when procured by fraud, a correction 
or revocation under this section is final and conclusive on all officers 
of the United States. 


“§ 1455. Regulations President. 


“(a) IN GENERAL.—The President shall prescribe regulations 
to carry out this subchapter. Those regulations shall, so far as 
practicable, be uniform for the uniformed services. 

“(b) NOTICE OF ELECTIONS.— tions prescribed under this 
section shall provide that before the date on which a member 
becomes entitled to retired pay— 

“(1) if the member is married, the member and the mem- 
ber’s spouse shall be informed of the elections available under 
section 1448(a) of this title and the effects of such elections; 


and 

“(2) if the notification referred to in section 1448(a)(3)(E) 
of this title is required, any former spouse of the member 
shall be informed of the elections available and the effects 
of such elections. 

“(c) PROCEDURE FOR DEPOSITING CERTAIN RECEIPTS.—Regula- 
tions prescribed under this section shall establish procedures for 
depositing the amounts referred to in sections 1 ), 1450(k)(2), 
and 1452(d) of this title. 

“(d) PAYMENTS TO GUARDIANS AND FIDUCIARIES.— 

“(1) IN GENERAL.—Regulations prescribed under this sec- 
tion shall provide procedures for the payment of an annuity 
under this subchapter in the case of— 
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“(A) a person for whom a guardian or other fiduciary 
has been appointed; and 

“(B) a minor, mentally incompetent, or otherwise 
legally disabled person for whom a guardian or other fidu- 
ciary not been appointed. 

“(2) AUTHORIZED PROCEDURES.—The regulations under 
paragraph (1) my include provisions for the following: 

“(A) In the case of an annuitant referred to in para- 
graph (1)(A), payment of the annuity to the appointed 

ian or other fiduciary. 

“(B) In the case of an annuitant referred to in para- 
graph (1)(B), payment of the annuity to any person who, 
in the judgment of the Secretary concerned, is responsible 
for the care of the annuitant. 

“(C) Subject to subparagraphs (D) and (E), a require- 
ment for the payee of an annuity to spend or invest the 
amounts paid on behalf of the annuitant solely for benefit 
of the annuitant. 

“(D) Authority for the Secretary concerned to permit 
the payee to withhold from the annuity payment such 
amount, not in excess of 4 percent of the annuity, as 
the Secretary concerned considers a reasonable fee for the 
fiduciary services of the payee when a court appointment 
order provides for Some of such a fee to the payee 
for such services or the Secretary concerned determines 
that payment of a fee to such payee is necessary in order 
to obtain the fiduciary services of the payee. 

“(E) Authority for the Secretary concerned to require 
the payee to provide a surety bond in an amount sufficient 
to pevtect the interests of the annuitant and to pay for 
such bond out of the annuity. 

“(F) A requirement for the payee of an annuity to 
maintain and, upon request, to provide to the Secretary 
concerned an accounting of expenditures and investments 
of amounts paid to the payee. 

“(G) In the case of an annuitant referred to in para- 
graph (1\(B)— 

“(i) procedures for determining incompetency and 
for selecting a payee to represent the annuitant for 
the purposes of this section, including provisions for 
notifying the annuitant of the actions being taken to 
make such a determination and to select a representa- 
tive payee, an opportunity for the annuitant to review 
the evidence being considered, and an opportunity for 
the annuitant to submit additional evidence before the 
determination is made; and 

“jii) standards for determining incompetency, 
including standards for determining the sufficiency of 
medical evidence and other evidence. 

“(H) Provisions for any other matter that the President 
considers appropriate in connection with the payment of 
an annuity in the case of a person referred to in paragraph 


J): 

“(3) LEGAL EFFECT OF PAYMENT TO GUARDIAN OR FIDU- 
ciaRY.—An annuity paid to a person on behalf of an annuitant 
in accordance with the regulations prescribed pursuant to para- 
graph (1) discharges the obligation of the United States for 
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payment to the annuitant of the amount of the annuity so 
paid.”. 


SEC. 635. INCREASES IN SURVIVOR BENEFIT PLAN CONTRIBUTIONS 
TO BE EFFECTIVE CONCURRENTLY WITH PAYMENT OF 
RETIRED PAY COST-OF-LIVING INCREASES. 


(a) SURVIVOR BENEFIT PLAN.—Section 1452(h) of title 10, 
United States Code, as amended by section 634, is amended by 
adding at the end the following new paragraph: 

“(2) COORDINATION WHEN PAYMENT OF INCREASE IN RETIRED 

PAY IS DELAYED BY LAW.— 

“(A) IN GENERAL.—Notwithstanding paragraph (1), 
when the initial payment of an increase in retired pay 
under section 1401a of this title (or ony other provision 
of law) to a person is for a month that begins later than 
the effective date of that increase by reason of the applica- 
tion of subsection (b)(2)(B) of such section (or section 631(b) 
of Public Law 104—106 (110 Stat. 364)), then the amount 
of the reduction in the person’s retired pay shall be effective 
on the date of that initial payment of the increase in 
retired pay rather than the effective date of the increase 
in retired pay. 

“(B) DELAY NOT TO AFFECT COMPUTATION OF ANNU- 
a (A) may not be construed as delaying, 
rd be of determining the amount of a monthly annu- 

er section 1451 451 of this title, the effective date of 
= inconass in a base amount under subsection (h) of such 
section from the effective date of an increase in retired 
pay under section 1401a of this title to the date on which 
the initial payment of that increase in retired pay is made 
in accordance with subsection (b)(2)(B) of such section.” 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) Apelicabiltir 
shall apply with respect to retired yd ci keete for months beginning 10 1452 
on or r the date of the enactment 


SEC. 636. AMENDMENTS TO THE UNIFORMED SERVICES FORMER 
SPOUSES’ PROTECTION ACT. 


(a) MANNER OF SERVICE OF PROCESS.—Subsection (b)(1)(A) of 

section 1408 of title 10, United States Code, is amended by ae 

out “certified or registered mail, return receipt requested” an 

es in lieu thereof “facsimile or electronic transmission or 
y mail”. 

(b) SUBSEQUENT COURT ORDER FROM ANOTHER STATE.—Sub- 
section (d) of such section is amended by adding at the end the 
followin; new paragraph: 

(6XA) Th The Secretary concerned may not accept service of a 
po, pao that is an out-of State modification, or comply with 
the provisions of such a court order, unless the court issuing that 
order has jurisdiction in the manner specified in subsection (c)(4) 
over both the member and the spouse or former spouse involved. 

“(B) A court order shall be considered to be an out-of-State 
modification for purposes of this paragraph if the order— 

“(i) modifies a previous court order under this section upon 
which payments under this subsection are based; an 
“(ii) is issued by a court of a State other ‘ian the State 
of the court that issued the previous court order.”. 
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Regulations. 


Regulations. 


5 USC 8332 note. 


SEC. 637. PREVENTION OF CIRCUMVENTION OF COURT ORDER BY 
WAIVER OF RETIRED PAY TO ENHANCE CIVIL SERVICE 
RETIREMENT ANNUITY. 


(a) CIvIL SERVICE RETIREMENT AND DISABILITY SYSTEM.—(1) 
Subsection (c) of section 8332 of title 5, United States Code, is 
amended by adding at the end the following new paragraph: 

“(4) If, after January 1, 1997, an employee or Member waives 
retired pay that is subject to a court order for which there has 
been effective service on the Secretary concerned for purposes of 
section 1408 of title 10, the military service on which the retired 
pay is based may be credited as service for purposes of this sub- 
chapter only if the employee or Member authorizes the Director 
to deduct and withhold from the annuity payable to the employee 
or Member under this subchapter an athount equal to the amount 
that, if the annuity payment was instead a payment of the employ- 
ee’s or Member’s retired pay, would have been deducted and with- 
held and paid to the former spouse covered by the court order 
under such section 1408. The amount deducted and withheld under 
this paragraph shall be paid to that former spouse. The period 
of civil service employment by the employee or Member shall not 
be taken into consideration in determining the amount of the deduc- 
tions and withholding or the amount of the payment to the former 
spouse. The Director of the Office of Personnel Management shall 
prescribe regulations to carry out this paragraph.”. 

(2) Paragraph (1) of such subsection is amended by striking 
out “Except as provided in paragraph (2)” and inserting in lieu 
thereof “Except as provided in paragraphs (2) and (4)”. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—(1) Subsection 
(c) of section 8411 of title 5, United States Code, is amended 
by adding at the end the following new paragraph: 

“(5) If, after January 1, 1997, an employee or Member waives 
retired pay that is subject to a court order for which there has 
been effective service on the Secretary concerned for purposes of 
section 1408 of title 10, the military service on which the retired 
pay is based may be credited as service for purposes of this chapter 
only if the employee or Member authorizes the Director to deduct 
and withhold from the annuity payable to the employee or Member 
under this subchapter an amount equal to the amount that, if 
the annuity payment was instead a payment of the employee's 
or Member’s retired pay, would have been deducted and withheld 
and paid to the former spouse covered by the court order under 
such section 1408. The amount deducted and withheld under this 
paragraph shall be paid to that former spouse. The period of civil 
service employment by the employee or Member shall not be taken 
into consideration in determining the amount of the deductions 
and withholding or the amount of the payment to the former spouse. 
The Director of the Office of Personnel Management shall prescribe 
regulations to carry out this paragraph.”. 

(2) Paragraph (1) of such subsection is amended by striking 
“Except as provided in paragraph (2) or (3)” and inserting “Except 
as provided in paragraphs (2), (3), and (5)”. 

(c) EFFECTIVE DATE.—The amendments made by subsections 
(a) and (b) shall take effect on January 1, 1997. 
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SEC. 638. ADMINISTRATION OF BENEFITS FOR SO-CALLED MINIMUM 
INCOME WIDOWS. 


(a) ADJUSTED ANNUAL INCOME LIMITATION APPLIABLE TO ELIGI- 
BILITY FOR INCOME SUPPLEMENT.—(1) Section 4 of Public Law 92- 
425 (10 U.S.C. 1448 note) is amended— 

(A) in subsection (a3), by striking out “$2,340” and insert- 
ing in lieu thereof “the maximum annual rate of pension in 
effect under section 1541(b) of title 38, United States Code”; 


d 
(B) in the first sentence of subsection (b), by striking out 

“$2,340 a year” and inserting in lieu thereof “the maximum 

annual rate of pension in effect under section 1541(b) of title 

38, United States Code”. 

(2) Subsection (c) of such section is repealed. 

(b) PAYMENTS TO BE MADE BY SECRETARY OF VETERANS 
AFFAIRS.—Such section is further amended by adding at the end 
the following new subsection: 

“(e)(1) ro ma of annuities under this section shall be made 
by the Secretary of Veterans Affairs. If appropriate for administra- 
tive convenience (or otherwise determined appropriate by the Sec- 
retary of Veterans Affairs), that Secretary may combine a payment 
to any person for any month under this section with any other 
payment for that month under laws administered by the Secretary 
so as to provide that person with a single payment for that month. 

“(2) The Secretary concerned shall annually transfer to the 
Secretary of Veterans Affairs such amounts as may be necessary 
for payments by the Secretary of Veterans Affairs under this section 
and for costs of the Secre' of Veterans Affairs in administering 
this section. Such transfers s be made from amounts that would 
otherwise be used for payment of annuities by the Secretary con- 
cerned under this section. The authority to make such a transfer 
is in addition to any other authority of the Secretary concerned 
to transfer funds for a purpose other than the purpose for which 
the funds were originally made available. In the case of a transfer 
by the Secretary of a military department, the provisions of section 
2215 of title 10, United States Code, do not apply. 

“(3) The Secretary concerned shall ons tly notify the Secretary Notification. 
of Veterans Affairs of any change in nalidaries under this sec- 
tion.”. 

(c) CLARIFICATION OF CONTINUING ELIGIBLITY FOR DEPARTMENT 
OF VETERANS AFFAIRS PENSION.—Such section, as amended by sub- 
section (a2), is further amended by inserting after subsection 
(b) the following new subsection (c): 

“(c) The amount of an annuity payable under this section, 
although counted as income in determining the amount of any 
pension described in subsection (a)(2) of this section, shall not 
be considered to affect the eligiblity of the recipient of such annuity 
for such pension, even though, as a result of including the amount 
of the annuity as income, no amount of such pension is due.”. 

(d) EFFECTIVE DATE —The amendments made by this section Applicability. 
take effect on July 1, 1997, and apply with respect to payments _— 1448 
of benefits for any month after June 1997. 
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Regulations. 


37 USC 701 note. 


Subtitle E—Other Matters 


SEC. 651. DISCRETIONARY ALLOTMENT OF PAY, INCLUDING RETIRED 
OR RETAINER PAY. 


(a) ALLOTMENTS AUTHORIZED.—Section 701 of title 37, United 
States Code, is amended by —s out subsection (d) and inserting 
in lieu thereof the following new subsections: 

“(d) Under regulations prescribed by the Secretary of Defense, 
a member of the Army, Navy, Air Force, or Marine Corps and 
a contract surgeon of the Army, Navy, or Air Force may make 
allotments from the pay of the member or surgeon for the purpose 
of supporting relatives or for any other purpose that the Secretary 
considers proper. Such allotments may include a maximum of six 
allotments considered to be discretion: under such regulations. 
For a member or former member entitled to retired or retainer 
pay, a maximum of six discretionary allotments authorized durin; 
active military service may be continued into retired status, an 
new discretionary allotments may be authorized so long as the 
total number of discretionary allotments does not exceed six. 

“(e) If an allotment made under subsection (d) is paid to the 
allottee before the disbursing officer receives a notice of discontinu- 
ance from the officer required by regulation to furnish the notice, 
the amount of the allotment shall be credited to the disbursing 
officer. If an allotment is erroneously paid because the officer 
required by regulation to so report failed to report the death of 
the allotter or any other fact that makes the allotment not payable, 
the amount of the payment not recovered from the allottee shall, 
if practicable, be collected by the Secretary concerned from the 
officer who failed to make the report.”. 

(b) ISSUANCE OF REGULATIONS.—The Secretaries of the military 
departments shall prescribe regulations under subsection (d) of 
section 701 of title 37, United States Code, as added by subsection 
(a), not later than October 1, 1997. 


SEC. 652. REIMBURSEMENT FOR ADOPTION EXPENSES INCURRED IN 
ADOPTIONS THROUGH PRIVATE PLACEMENTS. 


(a) DEPARTMENT OF DEFENSE.—Section 1052(g) of title 10, 
United States Code, is amended— 

(1) in paragraph (1), by striking out “State or local govern- 
ment” and all that follows through the period at the end of 
the first sentence and inserting in lieu thereof “qualified adop- 
tion agency.”; and 

(2) by Seams at the end the following new paragraph: 
“(3) The term ‘qualified adoption agency’ means any of 
the following: 

“(A) A State or local government agency which has 
responsibility under State or local law for child placement 
through adoption. 

“(B) A nonprofit, voluntary ee agency which is 
authorized by State or local law to place children for adop- 


tion. 

“(C) Any other source authorized by a State to provide 
adoption placement if the adoption is supervised by a court 
under State or local law.”. 

(b) Coast GUARD.—Section 514(g) of title 14, United States 
Code, is amended— 
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(1) in paragraph (1), by striking out “State or local govern- 
ment” and all that follows through the period at the end of 
the first sentence and inserting in lieu thereof “qualified adop- 
tion agency.”; and 

(2) by adding at the end the following new paragraph: 

“(3) The term ‘qualified adoption agency’ means any of 
the following: 

“(A) A State or local government agency which has 
responsibility under State or local law for child placement 
through adoption. 

“(B) A nonprofit, voluntary adoption agency which is 
authorized by State or local law to place children for adop- 


on. 

“(C) Any other source authorized by a State to provide 
adoption placement if the adoption is supervised by a court 
under State or local law.”. 


SEC, 653. WAIVER OF RECOUPMENT OF AMOUNTS WITHHELD FOR TAX 
PURPOSES FROM CERTAIN SEPARATION PAY. 


(a) IN GENERAL.—Section eo, of title 10, United States 
Code, is amended by inserting before the period at the end of 
the first sentence the following: “ pe the amount of Federal 
income tax withheld from such pay (such withholding being at 
the flat withholding rate for Federal income tax withholding, as 
in effect pursuant to regulations prescribed under chapter 24 of 
the Internal Revenue Code of 1986)”. 

(b) EFFECTIVE DATE.—The amendments made by this section Applicability. 
shall take effect on October 1, 1996, and shall apply to payments 10 USC 1174 
of separation pay, severance pay, or readjustment pay that are ™® 
made after September 30, 1996. 


SEC. 654. TECHNICAL CORRECTION CLARIFYING LIMITATION ON FUR- 
NISHING CLOTHING OR ALLOWANCES FOR ENLISTED 
NATIONAL GUARD TECHNICIANS. 


Section 418(c) of title 37, United States Code, is amended 
by striking out “for which a uniform allowance is paid under section 
415 or 416 of this title” and inserting in lieu thereof “for which 
clothing is furnished or a uniform allowance is paid under this 
section”. 

SEC. 655. TECHNICAL CORRECTION TO PRIOR AUTHORITY FOR PAY- 
MENT OF BACKPAY TO CERTAIN PERSONS. 


Section 634 of the National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104—106; 110 Stat. 366) is amended— 

(1) in subsection (b\(1), by striking out “Island of Bataan” 
and inserting in lieu there “peninsula of Bataan or island 
of Corregidor”; and 

(2) in subsection (c), by inserting after the first sentence 
the following: “For the purposes of this subsection, the Secretary 
of War shall be deemed to have determined that conditions 
in the Philippines during the specified period justified payment 
under applicable regulations of quarters and subsistence allow- 
ances at the maximum special rate for duty where emergency 
conditions existed.”. 
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50 USC app. 
2005 note. 


SEC. 656. COMPENSATION FOR PERSONS AWARDED PRISONER OF 
WAR MEDAL WHO DID NOT PREVIOUSLY RECEIVE COM- 
PENSATION AS A PRISONER OF WAR. 


(a) AUTHORITY TO MAKE PAYMENTS.—The Secretary of the mili- 
tary department concerned shall make payments in the manner 
provided in section 6 of the War Claims Act of 1948 (50 U.S.C. 
App. 2005) to (or on behalf of) any person described in subsection 
i) who submits an application for such payment in accordance 
with subsection (d). 

(b) ELIGIBLE PERSONS.—This section applies with respect to 
a member or former member of the Armed Forces who— 

(1) has received the prisoner of war medal under section 

1128 of title 10, United States Code; and 

(2) has not previously received a payment under section 

6 of the War Claims Act of 1948 (50 U.S.C. App. 2005) with 

respect to the period of internment for which the person 

received the prisoner of war medal. 

(c) AMOUNT OF PAYMENT.—The amount of the payment to any 
person under this section shall be determined based upon the 
provisions of section 6 of the War Claims Act of 1948 that are 
applicable with res to the period of time during which the 
internment occurred for which the person received the prisoner 
of war medal. 

(d) ONE-YEAR PERIOD FOR SUBMISSION OF APPLICATIONS.—A 
payment may be made by reason of this section only in the case 
of a person who submits an application to the Secretary concerned 
for such payment during the one-year period beginning on the 
date of the enactment of this Act. Any such application shall be 
submitted in such form and manner as the Secretary may require. 


SEC. 657. PAYMENTS TO CERTAIN PERSONS CAPTURED AND 
INTERNED BY NORTH VIETNAM. 


(a) PAYMENT AUTHORIZED TO ELIGIBLE PERSONS.—(1) Using 
amounts made available under subsection (g), the Secretary of 
Defense shall make a payment under this section to a person 
who demonstrates to the satisfaction of the Secretary of Defense 
that the person was captured and incarcerated by the Democratic 
Republic of Vietnam as a result of the participation by the person 
in operations conducted under OPLAN 34A or its predecessor. 

(2) Using amounts made available under subsection (g), the 
Secretary of Datense shall also make a payment under this section 
to a person who demonstrates to the satisfaction of the Secretary 
of Defense that the person— 

(A) serv as a Vietnamese operative pursuant to 
OPLAN 35; 

(B) was captured and incarcerated by North Vietnamese 
forces as a result of the participation by the person in operations 
in Laos or along the Lao-Vietnamese border pursuant to 
OPLAN 35; 

(C) remained in captivity after 1973 (or died in 

captivity); and 

(D) has not previously received payment from the United 
States for the period spent in captivity. 

(3) A payment may not be made under this section to, or 
with respect to, a person who the Secretary of Defense determines, 
based on the available evidence, served in the Peoples Army of 
Vietnam or provided active assistance to the Government of the 
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Democratic Republic of Vietnam during the period from 1958 
through 1975. 

(b) EFFECT OF DEATH OF ELIGIBLE PERSON.—In the case of 
a decedent who would have been eligible for a payment under 
this section if alive, the documentation required under subsection 
(a) may be provided by survivors of the decedent, and the praeet 
under this section shall be made to survivors of the decedent 
in the following order: 

(1) To the surviving spouse. 

(2) If there is no surviving spouse, to the surviving children 
(including natural children and adopted children) of the 
decedent, in equal shares. 

(c) AMOUNT PAYABLE.—The amount payable to, or with res 
to, a person under this section is $40,000. If a person can dem- 
onstrate to the Secretary cf Defense that confinement or incarcer- 
ation exceeded 20 years, the Secretary may pay an additional $2,000 
for each full year in excess of 20 (and a proportionate amount 
for a partial year), but the total amount paid to, or with respect 
to, a person under this section may not exceed $50,000. 

(d) TIME LIMITATIONS.—{1) To be eligible for a payment under 
this section, a claimant must file a claim for such payment with 
the Secretary of Defense within 18 months of the effective date 
of the regulations implementing this section. 

(2) Not later than 18 months after receiving a claim for payment 
under this section, the Secretary shall determine the eligibility 
of the claimant for payment of the claim. Subject to subsection 
(f), if the Secretary determines that the claimant is eligible for 
the payment, the Secre shall promptly Pay the claim. 

(e) REGULATIONS.—(1) The Secretary of Defense shall prescribe 
regulations to carry out this section. Such regulations shall include 
procedures by which persons may submit claims for payment under 
this section. Such regulations shall be prescribed not later than 
six months after the date of the enactment of this Act. 

(2) The Secretary of Defense may establish guidelines regarding 
what constitutes adequate documentation for determining whether 
a person satisfies the requirements specified in subsection (a) 
regarding eligibility for a payment under this section. Such guide- 
lines shall be established in consultation with the heads of other 
agencies of the Government involved with OPLAN 34<A or its prede- 
cessor or OPLAN 35. 

(f) LIMITATION ON DISBURSEMENT.—{1) The actual disbursement 
of a payment under this section may be made only to the person 
pais is eligible for the payment under subsection (a) or (b) and 
only— 

(A) upon the appearance of that person, in person, at 
any designated disbursement office in the United States or 
its territories; or 

(B) at such other location or in such other manner as 
that person may request in writing. 

(2) In the case of a claim approved for payment but not dis- 
bursed as a result of operation of poe. ig (1), the Secretary 
of Defense shall hold the funds in trust for the person in an 
interest bearing account until such time as the person makes an 
election under such paragraph. 

(g) FUNDING.—To the extent provided in advance for this section 
in appropriations Acts, of amounts authorized to be appropriated 
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under section 301(24) for this purpose, $20,000,000 shall be avail- 
able until expended for payments under this section. 

(h) PAYMENT IN FULL SATISFACTION OF CLAIMS AGAINST THE 
UNITED STATES.—The acceptance of payment by, or with res 
to, a person under this section shall be in full satisfaction of all 
claims by or on behalf of that individual against the United States 
ae i. operations under OPLAN 34A or its predecessor or 

LAN 5. 


(i) ATTORNEY FEES.—Notwithstanding any contract, the rep- 
resentative of a person may not receive, for services rendered in 
connection with the claim of, or with respect to, a person under 
this section, more than 10 percent of a payment made under this 
section on that claim. 

(j) No RIGHT TO JUDICIAL REVIEW.—All determinations by the 
Secretary of Defense pursuant to this section are final and conclu- 
sive, notwithstanding any other provision of law. Claimants under 
this section have no right to judicial review, and such review 
is specifically precluded. 

(k) REPORTS TO CONGRESS.—(1) Not later than 24 months after 
the date of the enactment of this Act, the Secretary of Defense 
shall submit to Congress a report on the payment of claims under 
this section. 

(2) After the submission of the report under paragraph (2), 
the Secretary shall periodically submit to Congress a report o: 
the status of payment of claims under this section. 


TITLE VII—HEALTH CARE PROVISIONS 


Subtitle A—Health Care Services 


701, Preventive health care screening for colon and prostate cancer. 
702. "Gena of requirement for Selected Reserve dental insurance 


q Dental insurance plan for military retirees and unremarried surviving 
spouses and certain other dependents of military retirees. 

704. Plan for — care oo or children with medical conditions caused 

pas _ emical munitions while serving as members 


Subtitle B—TRICARE Program 


711. CHAMPUS pperment limits for TRICARE prime enrollees. 
712. Improved information exchange between military treatment facilities and 
program contractors. 


CARE p 
713. Plans for medicare subvention demonstration programs. 


Subtitle C—Uniformed Services Treatment Facilities 


721. Definitions. 

722. Inclusion of designated providers in uniformed services health care 
delivery To. 

. Provision of uniform benefit by designated providers. 

724. Enrollment of covered beneficiaries. 

725. Application of CHAMPUS payment rules. 

726. aioe} for services. 

727. Repeal of superseded authorities. 


Subtitle D—Other Changes to Existing Laws Regarding Health Care 
Management 

Sec. 731. Authority to waive CHAMPUS exclusion regarding nonmedically 
necessary treatment in connection with certain clinical trials. 

Sec. 732. —— to maximum allowable payments to individual health-care 

providers under CHAMPUS. 

Sec. 733. Codification of annual authority to credit CHAMPUS refunds to current 

year appropriation. 
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734. Exceptions to requirements regarding obtaining nonavailability-of-health- 
care statements. 

735. Enhancement of third-party collection and secondary payer authorities 
under CHAMPUS. 


ff 


Subtitle E—Other Matters 


741. Alternatives to active duty service obligation under Armed Forces Health 
Professions Scholarship and Financial Assistance program and Uni- 
formed Services University of the Health Sciences. 

742. External peer review for defense health program extramural medical 
research involving human subjects. 

743. Independent research es chy | Gulf War syndrome. 

744. oe General review of health care activities of Department of 

745. Re spar seclohaed facili 

. Report ing specialized treatment facility program. 

746. Study of means of ensuring uniformity in pond i of medical and dental 

care for members of reserve components. 

747. Sense of Congress tax treatment of Armed Forces 
Health Professions Scho! p and Financial Assistance program. 


Subtitle A—Health Care Services 


SEC. 701. PREVENTIVE HEALTH CARE SCREENING FOR COLON AND 
PROSTATE CANCER. 


(a) MEMBERS AND FORMER MEMBERS.—(1) Section 1074d of 
title 10, United States Code, is amended— 
(A) in subsection (a)— 
(i) by inserting “(1)” before “Female”; and 
(ii) by adding at the end the following new am jt 
“(2) Male members and former members of the uniformed serv- 
ices entitled to medical care under section 1074 or 1074a of this 
title shall also be entitled to —— health care screening for 
colon or prostate cancer at such intervals and using such screenin 
oe as the administering Secretaries consider appropriate.”; 
an 


Ree REE SB 


(B) in subsection (b), by adding at the end the following 

new scogeansy 

(8) Colon cancer screening, at the intervals and using 
the screening methods prescri under subsection (a)(2).”. 

_ (2A) The heading of such section is amended to read as 

ollows: 


“$1074d. Certain primary and preventive health care 
services 


(B) The item relating to such section in the table of sections 
at his beginning of chapter 55 of such title is amended to read 
as follows: 


“1074d. Certain primary and preventive health care services.”. 


(b) DEPENDENTS.—(1) Section 1077(a) of such title is amended 
by adding at the end the following new para : 

(14) Preventive health care screening for colon or prostate 
cancer, at the intervals and using the screening methods pre- 
scribed under section 1074d(a)(2) of this title.”. 

(2) Section 1079(a)(2) of such title is amended— 

(A) in the matter preceding subparagraph (A), by inserting 
“the schedule and method of colon and prostate cancer 
screenings,” after “pap smears and mammograms,”; and 

(B) in subparagraph (B), by inserting “or colon and prostate 
cancer screenings” after “pap smears and mammograms’. 
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SEC. 702. IMPLEMENTATION OF REQUIREMENT FOR SELECTED 
RESERVE DENTAL INSURANCE PLAN. 


(a) IMPLEMENTATION BY CONTRACT.—Subsection (a) of section 
1076b of title 10, United States Code, is amended— 
(1) by inserting “(1)” after “(a) AUTHORITY To ESTABLISH 


a by designating the third sentence as paragraph 
3); an 
(3) by inserting after paragraph (1), as designated by para- 
graph (1) of this subsection, the following new paragraph: 

“(2) The Secretary shall provide benefits under the plan through 
one or more contracts awarded after full and open competition.”. 

(b) COLLECTION OF PREMIUMS OF MEMBERS NOT RECEIVING 
Basic Pay.—Subsection (b)(3) of such section is amended by adding 
at the end the following: “In the case of a member who does 
not receive basic pay, the Secretary of Defense shall establish 
procedures for the collection of the member’s share of the premium 
for coverage.”. 

(c) SCHEDULE FOR IMPLEMENTATION.—Section 705(b) of the 
National Defense Authorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 373; 10 U.S.C. 1076b note) is amended— 

(1) in the first sentence, by striking out “October 1, 1996” 
and inserting in lieu thereof “October 1, 1997”; and 

(2) by striking out “fiscal year 1996” both places it appears 
and inserting in lieu thereof “fiscal years 1996 and 1997”. 


SEC. 703. DENTAL INSURANCE PLAN FOR MILITARY RETIREES AND 
UNREMARRIED SURVIVING SPOUSES AND CERTAIN OTHER 
DEPENDENTS OF MILITARY RETIREES. 


(a) ESTABLISHMENT OF DENTAL PLAN.—(1) Chapter 55 of title 
10, United States Code, is amended by inserting after section 1076b 
the following new section: 


“§1076c. Dental insurance plan: certain retirees and their 
surviving spouses and other dependents 


“(a) REQUIREMENT FOR PLAN.—The Secretary of Defense shall 
establish a dental insurance plan for military retirees, certain 
unremarried surviving spouses, and dependents in accordance with 
this section. 

“(b) PERSONS ELIGIBLE FOR PLAN.—The following persons are 
eligible to enroll in the dental insurance plan established under 
subsection (a): 

“(1) Members of the Armed Forces who are entitled to 
retired pay. 

“(2) Members of the Retired Reserve who would be entitled 
to retired pay under chapter 1223 of this title but for being 
under 60 years of age. 

“(3) Bligible de dependents of a member described in 
graph (1) or (2) who are covered by the enrollment o} "the 
member in the so 

“(4) The unremarried surviving spouse and eligible child 
dependents of a deceased member— 

“(A) who dies while in a status described in paragraph 

(1) or (2); or 

“(B) who is described in section 1448(d)(1) of this title. 
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“(c) PREMIUMS.—(1) A member enrolled in the dental insurance 
plan established under subsection (a) shall pay the premiums 
charged for the insurance coverage. 

(2) The amount of the premiums payable by a member entitled 
to retired pay shall be deducted and withheld from the retired 
pay and shall be disbursed to pay the premiums. ae 
prescribed under subsection (h) shall specify the p ures for 
payment of the premiums by other enrolled members and by 
enrolled surviving spouses. 

“(d) BENEFITS AVAILABLE UNDER THE PLAN.—The dental insur- 
ance plan established under subsection (a) shall provide benefits 
for basic dental care and treatment, including diagnostic services, 
preventative services, basic restorative services (including 
endodontics), surgical services, and emergency services. 

“(e) COVERAGE.—(1) The Secretary shall prescribe a minimum 
required period for enrollment 7 a member or surviving spouse 
in the dental insurance plan established under subsection (a). 

“(2) The dental insurance plan shall provide for voluntary 
enrollment of participants and shall authorize a member or eligible 
unremarried surviving spouse to enroll for self only or for self 
and eligible dependents. 

“(f) TERMINATION OF ENROLLMENT.—The Secretary shall termi- 
nate the enrollment of any enrollee, and any pe 1 dependents 
of the enrollee covered by the enrollment, in the dental insurance 
es established under subsection (a) upon the occurrence of the 
ollowing: 

“(1) In the case of an enrollment under subsection (b)(1), 
termination of the member’s entitlement to retired pay. 

“(2) In the case of an enrollment under subsection (b)(2), 
—— of the member’s status as a member of the Retired 

serve. 

“(3) In the case of an enrollment under subsection (b)(4), 
remarriage of the surviving spouse. 

“(g) CONTINUATION OF DEPENDENTS’ ENROLLMENT UPON DEATH 
OF ENROLLEE.—Coverage of a dependent in the dental insurance 
plan established under subsection (a) under an enrollment of a 
member or a surviving spouse who dies during the period of enroll- 
ment shall continue until the end of that period and may be renewed 
by (or for) the dependent, so long as the premium paid is sufficient 
to cover continuation of the dependent’s enrollment. The Secre 
may terminate coverage of the dependent when the premiums paid 
are no longer sufficient to cover continuation of enrollment. 
The Secretary shall prescribe in regulations under subsection (h) 
the pores responsible for paying the remaining premiums due 
on the enrollment and the manner for collection of the premiums. 

“(h) REGULATIONS.—The dental insurance plan established 
under subsection (a) shall be administered under regulations ae 
scribed Aho Secretary of Defense, in consultation with the 

of sportation. 

(i) DEFINITIONS.—In this section: 

“(1) The term ‘eligible dependent’ means a dependent 
described in subparagraph (A), (D), or (I) of section 1072(2) 
of this title. 

“(2) The term ‘eligible child dependent’ means a dependent 
described in subparagraph (D) or (I) of section 1072(2) of this 


title. 
“(3) The term ‘retired pay’ includes retainer pay.”. 
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Regulations. 


(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1076b 
the following new item: 

“1076c. Dental insurance plan: certain retirees and their surviving spouses and 
other dependents.”. 

(b) IMPLEMENTATION.—Beginning not later than October 1, 
1997, the Secretary of Defense shall— 

(1) offer members of the Armed Forces and other persons 
described in subsection (b) of section 1076c of title 10, United 
States Code (as added by subsection (a)(1) of this section), 
the opportunity to enroll in the dental insurance plan required 
under that section; and 

(2) begin to provide benefits under the plan. 


SEC. 704. PLAN FOR HEALTH CARE COVERAGE FOR CHILDREN WITH 
MEDICAL CONDITIONS CAUSED BY PARENTAL EXPOSURE 
TO CHEMICAL MUNITIONS WHILE SERVING AS MEMBERS 
OF THE ARMED FORCES. 


(a) PLAN REQUIRED.—The Secretary of Defense, in coordination 
with the Secretary of Veterans Affairs, shall develop a plan for 
ensuring the provision of medical care to any natural child of 
a member of the Armed Forces (including former members and 
members discharged or otherwise separated from active duty) who 
has a congenital defect or catastrophic illness, proven to a reason- 
able degree of scientific certainty on the basis of scientific research 
to have resulted from exposure of the member to a chemical warfare 
agent or other hazardous material to which the member was 
exposed during active military service. 

(b) SUBMISSION TO CONGRESS.—Not later than 180 days after 
the date of the enactment of this Act, the Secretary of Defense 
shall submit the plan developed under subsection (a) to Congress. 

(c) DEFINITIONS OF CONGENITAL DEFECT AND CATASTROPHIC 
ILLNESS.—The Secretary of Defense shall prescribe in regulations 
a definition of the terms “congenital defect” and “catastrophic ill- 
ness” for the purposes of this section. 


Subtitle B—TRICARE Program 


SEC. 711. CHAMPUS PAYMENT LIMITS FOR TRICARE PRIME 
ENROLLEES. 


Section 1079(h)(4) of title 10, United States Code, is amended 
in the second sentence by striking out “emergency”. 


SEC. 712. IMPROVED INFORMATION EXCHANGE BETWEEN MILITARY 
TREATMENT FACILITIES AND TRICARE PROGRAM 
CONTRACTORS. 


(a) UNIFORM INTERFACES.—The Secretary of Defense shall 
ensure that the automated medical information system being devel- 
oped by the Department of Defense (known as the Composite Health 
Care System) provides for uniform interfaces between information 
systems of military treatment facilities and private contractors 
under managed care programs of the TRICARE program. The uni- 
form interface shall provide for a full electronic two-way exchange 
of health care information between the military treatment facilities 
and contractor information systems, including enrollment informa- 
tion, information regarding eligibility determinations, provider net- 


PUBLIC LAW 104—201—SEPT. 23, 1996 110 STAT. 2591 


work information, appointment information, and information 
regarding the existence of third-party payers. 

(b) AMENDMENT OF EXISTING CONTRACTS.—To assure a single 
consistent source of information throughout the health care delivery 
system of the uniformed services, the Secretary of Defense shall 
amend each TRICARE program contract, with the consent of the 
TRICARE program contractor and notwithstanding any require- 
ment for competition, to require the contractor— 

(1) to use software furnished under the Composite Health 

Care System to record military treatment facility provider 

appointments; and 

(2) to record TRICARE program enrollment through direct 
use of the Composite Health Care System software or ape, 

the uniform two-way interface between the contractor and mili- 

tary treatment facilities systems, where applicable. 

(c) DEFINITION OF TRICARE PROGRAM.—For purposes of this 
section, the term “TRICARE pro ” means the managed health 
care program that is established by the Secretary of Defense under 
the authority of chapter 55 of title 10, United States Code, prin- 
omy section 1097 of such title, and includes the competitive 
selection of contractors to financially underwrite the delivery of 
health care services under the Civilian Health and Medical Program 
of the Uniformed Services. 


SEC, 713. PLANS FOR MEDICARE SUBVENTION DEMONSTRATION Reports. 
PROGRAMS. 


(a) PROGRAM FOR ENROLLMENT IN TRICARE MANAGED CARE 
OpTIion.—Not later than September 6, 1996, the Secretary of 
Defense and the Secretary of Health and Human Services shall 
jointly submit to nee and the President a report containing 
a specific plan (including the recommendations of the Secretaries 
required under subsection (b)) ing the establishment of a 
demonstration p under whi 

(1) covered beneficiaries under chapter 55 of title 10, United 
States Code, who are also entitled to benefits under part A 
of the medicare age are permitted to enroll in the managed 
care option of the CARE program; and 

(2) the Secretary of Health and Human Services reimburses 
the Secretary of Defense from the Medicare program on a 
capitated basis for the costs of providing health care services 
to military retirees who enroll. 

(b) SPECIFIC ELEMENTS OF REPORT.—The report shall include 
the following: 

(1) The number of covered beneficiaries described in sub- 
section (a) who are projected to participate in the demonstration 
program and the minimum number of such B  ookosn. wos nec- 
essary to conduct the demonstration program effectively. 

(2) A plan for notifying such covered beneficiaries of their 
eligibility for enrollment in the demonstration program and 
for any other matters connected with enrollment. 

(3) A recommendation for the duration of the demonstration 
program. ; ; ; 

(4) A recommendation for the fecerephic regions in which 
the demonstration program should be conducted. 

(5) The appropriate level of capitated reimbursement, and 
a schedule for such reimbursement, from the Medicare program 
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to the Department of Defense for health care services provided 
enrollees in the demonstration program. 

(6) An estimate of the amounts that, in the absence of 
the demonstration pro , would be required to be allocated 
by the Department of Defense for the provision of health care 
services to covered beneficiaries described in subsection (a) 
who reside in the regions in which the demonstration program 
is proposed to be conducted. 

(7) An assessment of revisions to the allocation estimated 
under paragraph (6) that would result from the conduct of 
the demonstration program in such regions. 

(8) An estimate of the cost to the Department of Defense 
and to the Medicare program of providing health care services 
to covered beneficiaries described in subsection (a) who enroll 
in the demonstration program. 

(9) An assessment of the likelihood of cost shifting among 
the Department of Defense and the Medicare program under 
the demonstration program. 

(10) A proposal for mechanisms for reconciling and 
reimbursing any improper payments among the Department 
of Defense and the Medicare program under the demonstration 


program. 

(11) A methodology for evaluating the demonstration pro- 
gram, including cost analyses. 

(12) As assessment of the extent to which the TRICARE 
program is prepared to meet requirements of the Medicare 
program for purposes of the demonstration program and the 
provisions of law or re; tion that would have to be waived 
in order to facilitate the carrying out of the demonstration 
program. 

(13) An assessment of the impact of the demonstration 
program on military readiness. 

(14) apo, oa plans for the provision of health care 
services under the demonstration program in the event of the 
mobilization of health care personnel. 

5) A recommendation of the reports that the Department 
of Defense and the Department of Health and Human Services 
should submit to Congress describing the conduct of the dem- 
onstration program. 

(c) PROGRAM FOR ENROLLMENT IN TRICARE FEE-For-SERVICE 
OpTION.—Not later than January 3, 1997, the Secretary of Defense 
and the Secretary of Health and Human Services shall jointly 
submit to Congress and the President a report on the feasibility 
and advisability of expanding the demonstration program referred 
to in subsection (a) so as to provide the Department of Defense 
with reimbursement from the Medicare program on a fee-for-service 
basis for health care services provid covered beneficiaries 
described in subsection (a) who enroll in the demonstration program. 
The report shall include a proposal for the expansion of the program 
if the expansion is determined to be advisable. 


Subtitle C—Uniformed Services Treatment 
Facilities 


SEC. 721. DEFINITIONS. 
In this subtitle: 
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(1) The term “administering Secretaries” means the Sec- 
retary of Defense, the Secretary of Transportation, and the 
Secre of Health and Human Services. 

(2) The term “agreement” means the agreement required 
under section 722(b) between the Secretary of Defense and 
a designated provider. 

(3) The term “capitation payment” means an actuarially 
sound parent for a defined set of health care services that 
is established on a per enrollee per month basis. 

(4) The term “covered benefici means a beneficiary 
under chapter 55 of title 10, United States Code, other than 
a beneficiary under section 1074(a) of such title. 

(5) The term “designated provider” means a public or non- 

rofit private entity that was a transferee of a Public Health 
rvice hospital or other station under section 987 of the Omni- 
bus Budget Reconciliation Act of 1981 (Public Law 97-35; 42 
U.S.C. 248b) and that, before the date of the enactment of 
this Act, was deemed to be a facility of the uniformed services 
for the purposes of chapter 55 of title 10, United States Code. 
= term includes any legal successor in interest of the trans- 
eree. 

(6) The term “enrollee” means a covered beneficiary who 
enrolls with a ——— provider. 

(7) The term “health care services” means the health care 
services provided under the health plan known as the 
“TRIC PRIME” option under the TRICARE program. 

(8) The term “Secretary” means the Secretary of Defense. 

(9) The term “TRIC pro; ” means the managed 
health care program that is established by the Secretary of 
Defense under the authority of chapter 55 of title 10, United 
States Code, principally section 1097 of such title, and includes 
the competitive selection of contractors to financially underwrite 
the delivery of health care services under the Civilian Health 
and Medical Program of the Uniformed Services. 


SEC. 722. INCLUSION OF DESIGNATED PROVIDERS IN UNIFORMED 
SERVICES HEALTH CARE DELIVERY SYSTEM. 


(a) INCLUSION IN SYSTEM.—The health care delivery system 
of the uniformed services shall include the designated providers. 

(b) AGREEMENTS TO PROVIDE MANAGED HEALTH CARE 
SERVICES.—(1) After consultation with the other administering Sec- 
retaries, the Secretary of Defense shall negotiate and enter into 
an agreement with each designated provider under which the des- 
ignated provider will provide health care services in or through 
mana care plans to covered beneficiaries who enroll with the 


designated provider. 
(2) The ment shall be entered into on a sole source basis. 
The Federal isition Regulation, except for those requirements 


regarding competition, issued pursuant to section 25(c) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 421(c)) shall apply 
to the 5 are as acquisitions of commercial items. 

(3) The implementation of an agreement is subject to availabil- 
ity of funds for such purpose. 

(c) EFFECTIVE DATE OF AGREEMENTS.—(1) Unless an earlier 
effective date is agreed upon by the Secretary and the designated 

= the agreement shall take effect upon the later of the 

‘ollowing: 
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(A) The date on which a managed care support contract 
under the TRICARE program is implemented in the service 
area of the designated provider. 

(B) October 1, 1997. 

(2) Notwithstanding paragraph (1), the designated provider 
whose service area includes Seattle, Washington, shall implement 
its agreement as soon as the agreement permits. 

(d) TEMPORARY CONTINUATION OF EXISTING PARTICIPATION 
AGREEMENTS.—The Secretary shall extend the participation agree- 
ment of a designated provider in effect immediately before the 
date of the enactment of this Act under section 718(c) of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 42 U.S.C. 248c) until the agreement required by 
this section takes effect under subsection (c). 

(e) SERVICE AREA.—The Secretary may not reduce the size 
of the service area of a designated provider below the size of 
the service area in effect as of September 30, 1996. 

(f) COMPLIANCE WITH ADMINISTRATIVE REQUIREMENTS.—(1) 
Unless otherwise agreed upon by the Secretary and a designated 
provider, the designated provider shall comply with necessary and 
appropriate administrative requirements established by the Sec- 
retary for other providers of health care services and requirements 
established by the Secretary of Health and Human Services for 
risk-sharing contractors under section 1876 of the Social Security 
Act (42 U.S.C. 1395mm). The Secretary and the designated provider 
shall determine and apply only such administrative requirements 
as are minimally necessary and appropriate. A designated provider 
shall not be required to comply with a law or regulation of a 
State government requiring licensure as a health insurer or health 
maintenance organization. 

(2) A designated provider may not contract out more than 
five percent of its primary care enrollment without the approval 
of the Secretary, except in the case of primary care contracts 
between a designated provider and a primary care contractor in 
force on the date of the enactment of this Act. 


SEC. 723. PROVISION OF UNIFORM BENEFIT BY DESIGNATED 
PROVIDERS. 


(a) UNIFORM BENEFIT REQUIRED.—A designated provider shall 
offer to enrollees the health benefit option prescribed and imple- 
mented by the Secretary under section 731 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 10 
U.S.C. 1073 note), including accompanying cost-sharing require- 
ments. 

(b) TIME FOR IMPLEMENTATION OF BENEFIT.—A designated pro- 
vider shall offer the health benefit option described in subsection 
(a) to enrollees upon the later of the following: 

(1) The date on which health care services within the 
health care delivery system of the uniformed services are ren- 
dered through the TRICARE program in the region in which 
the designated provider operates. 

(2) October 1, 1997. 

(c) ADJUSTMENTS.—The Secretary may establish a later date 
under subsection (b)(2) or prescribe reduced cost-sharing require- 
ments for enrollees. 
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SEC. 724. ENROLLMENT OF COVERED BENEFICIARIES. 


(a) FISCAL YEAR 1997 LIMITATION.—(1) During fiscal year 1997, 
the number of covered beneficiaries who are enrolled in managed 
care plans offered by designated providers may not exceed the 
number of such enrollees as of October 1, 1995. 

(2) The Secretary may waive the limitation under ph 
(1) if the Secretary determines that additional enrollment authority 
for a designated provider is required to accommodate covered bene- 
ficiaries who are dependents of members of the uniformed services 
entitled to health care under section 1074(a) of title 10, United 
States Code. 

(b) PERMANENT LIMITATION.—For each fiscal year beginnin 
after September 30, 1997, the number of enrollees in manag 
care plans offered by designated providers may not exceed 110 
percent of the number of such enrollees as of the first day of 
the immediately preceding fiscal year. The Secretary may waive 
this limitation as provided in subsection (a)(2). 

(c) RETENTION OF CURRENT ENROLLEES.—An enrollee in the 
managed care plan of a designated provider as of September 30, 
1997, or such earlier date as the designated provider and the 
Secretary may agree upon, shall continue receiving services from 
the designated provider pursuant to the agreement entered into 
under section 722 unless the enrollee disenrolls from the designated 

rovider. Except as provided in subsection (e), the administering 

taries may not disenroll such an enrollee unless the 
si» aaa is agreed to by the Secretary and the designated 
provider. 

(d) ADDITIONAL ENROLLMENT AUTHORITY.—Other covered bene- 
ficiaries may also receive health care services from a designated 
provider, apis ps that the designated provider may market such 
services to, and enroll, only those covered beneficiaries who— 

(1) do not have other primary health insurance coverage 

(other than Medicare coverage) covering basic primary care 

and inpatient and outpatient services; or 

(2) are enrolled in the direct care system under the 

TRICARE program, regardless of whether the covered bene- 

ficiaries were users of the health care delivery system of the 

iformed services in prior years. 

(e) SPECIAL RULE FOR MEDICARE-ELIGIBLE BENEFICIARIES.— 
If a covered beneficiary who desires to enroll in the managed 
care program of a designated provider is also entitled to hospital 
insurance benefits under part A of title XVIII of the Social Security 
Act (42 U.S.C. 1395¢ et seq.), the covered benefici shall elect 
whether to receive health care services as an enrollee or under 
part A of title XVIII of the Social Security Act. The Secretary 
may disenroll an enrollee who corning violates the election 
made under this subsection and receives benefits under part A 
of title XVIII of the Social Security Act. 

(f) INFORMATION REGARDING ELIGIBLE COVERED BENE- 
FICIARIES.—The Secretary shall provide, in a timely manner, a 
designated provider with an accurate list of covered beneficiaries 
within the marketing area of the designated provider to whom 
the designated provider may offer enrollment. 


SEC. 725. APPLICATION OF CHAMPUS PAYMENT RULES. 


(a) APPLICATION OF PAYMENT RULES.—Subject to subsection 
(b), the Secretary shall require a private facility or health care 
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provider that is a health care provider under the Civilian Health 
and Medical Program of the Uniformed Services to apply the pay- 
ment rules described in section 1074(c) of title 10, United States 
Code, in imposing charges for health care that the private facility 
or provider provides to enrollees of a designated provider. 

(b) AUTHORIZED ADJUSTMENTS.—The payment rules imposed 
under subsection (a) shall be subject to such modifications as the 
Secretary considers appropriate. The Secret: may authorize a 
lower rate than the maximum rate that would otherwise apply 
under subsection (a) if the lower rate is agreed to by the designated 
provider and the private facility or health care provider. 

(c) REGULATIONS.—The Secre' shall prescribe regulations 
to implement this section after consultation with the other admin- 
istering Secretaries. 

(d) CONFORMING AMENDMENT.—Section 1074 of title 10, United 
States Code, is amended by striking out subsection (d). 


SEC. 726. PAYMENTS FOR SERVICES. 


(a) FORM OF PAYMENT.—Unless otherwise agreed to by the 
Secretary and a designated provider, the form of ener for health 
care services provided by a designated provider shall be on a full 
risk capitation payment basis. The capitation a og shall be 
negotiated and agreed upon by the Secretary and the designated 
provider. In addition to such other factors as the parties may 
agree to apply, the capitation payments shall be based on the 
utilization experience of enrollees and competitive market rates 
for equivalent health care services for a comparable ag ee) 
to such enrollees in the area in which the designated provider 
is located. 

(b) LIMITATION ON TOTAL PAYMENTS.—Total capitation pay- 
ments for health care services to a designated provider shall not 
exceed an amount equal to the cost that would have been incurred 
by the Government if the enrollees had received such health care 
services through a military treatment facility, the TRICARE pro- 
gram, or the Medicare program, as the case may be. 

(c) ESTABLISHMENT OF PAYMENT RATES ON ANNUAL BASIS.— 
The Secretary and a designated provider shall establish capitation 
payments on an annual basis, subject to periodic review for actuarial 
soundness and to adjustment for any adverse or favorable selection 
reasonably anticipated to result from the design of the program 
under this subtitle. 

(d) ALTERNATIVE BASIS FOR CALCULATING PAYMENTS.—After 
September 30, 1999, the Secretary and a designated provider may 
mutually agree upon a new basis for calculating capitation pay- 
ments. 


SEC, 727. REPEAL OF SUPERSEDED AUTHORITIES. 


(a) REPEALS.—The following provisions of law are repealed: 

(1) Section 911 of the Military Construction Authorization 
Act, 1982 (42 U.S.C. 248c). 

(2) Section 1252 of the Department of Defense Authoriza- 
tion Act, 1984 (42 U.S.C. 248d). 

(3) Section 718(c) of the National Defense Authorization 
Act a" Fiscal Year 1991 (Public Law 101-510; 42 U.S.C. 248c 
note). 

(4) Section 726 of the National Defense Authorization Act 
for pet Year 1996 (Public Law 104-106; 42 U.S.C. 248c 
note). 
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(b) EFFECTIVE DATE.—The amendments made by paragraphs 
aaa ahs and (3) of subsection (a) shall take effect on October 1, 


Subtitle D—Other Changes to Existing 
Laws Regarding Health Care Management 


SEC. 731. AUTHORITY TO WAIVE CHAMPUS EXCLUSION REGARDING 
NONMEDICALLY NECESSARY TREATMENT IN CONNECTION 
WITH CERTAIN CLINICAL TRIALS, 


(a) WAIVER AUTHORITY.—Paragraph (13) of section 1079(a) of 
title 10, United States Code, is amended— 

(1) by striking out “any service” and inserting in lieu 
thereof “Any service”; 

(2) by striking out the semicolon at the end and inserting 
in lieu thereof a period; and 

(3) by adding at the end the following: “Pursuant to an 
agreement with the Secretary of Health and Human Services 
and under such regulations as the Secretary of Defense may 
prescribe, the Secretary of Defense may waive the operation 
of this p h in connection with clinical trials a 
or approved - e National Institutes of Health if the tary 
of Defense determines that such a waiver will promote access 
by covered beneficiaries to promising new treatments and 
contribute to the development of such treatments.”. 

(b) CLERICAL AMENDMENTS.—Such section is further amended— 

(1) in the matter preceding pene (1), by striking out 
“except that—” and inserting in lieu thereof “except as follows:”; 

(2) by capitalizing the first letter of the first word of each 
of paragraphs (1) through (17); 

(3) a striking out the semicolon at the end of each of 
paragraphs (1) through (12) and paragraphs (14) and (15) and 
inserting in lieu thereof a period; and 

(4) in paragraph (16), by striking out “; and” and inserting 
in lieu thereof a period. 

SEC. 732. EXCEPTION TO MAXIMUM ALLOWABLE PAYMENTS TO 
INDIVIDUAL HEALTH-CARE PROVIDERS UNDER CHAMPUS. 


Section 1079(h) of title 10, United States Code, is amended— 


(1) by redesignating paragraph (5) as graph (6); and 
2) by inserting after paragraph (4) the icwine new para- 


ph: 

5) In addition to the authority provided under paragraph 
(4), the Secretary may authorize the commander of a facility of 
the uniformed services, the lead agent (if other than the com- 
mander), and the health care contractor to modify the payment 
limitations under paragraph (1) for certain health care providers 
when necessary to ensure both the availability of certain services 
for covered beneficiaries and lower costs than would otherwise 
be incurred to provide the services.”. 

SEC, 733. CODIFICATION OF ANNUAL AUTHORITY TO CREDIT 
CHAMPUS REFUNDS TO CURRENT YEAR APPROPRIATION. 


(a) CREDITS TO CHAMPUS Accounts._(1) Chapter 55 of title 
10, United States Code, is amended by inserting after section 1079 
the following new section: 
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“$1079a. CHAMPUS: treatment of refunds and other 
amounts collected 


“All refunds and other amounts collected in the administration 
of the Civilian Health and Medical Program of the Uniformed 
Services shall be credited to the appropriation available for that 
oi areey for the fiscal year in which the refund or amount is 
collected 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1079 
the following new item: 


“1079a. CHAMPUS: treatment of refunds and other amounts collected.”. 


(b) CONFORMING REPEAL.—Section 8094 of the Department of 
Defense Appropriations Act, 1996 (Public Law 104-61; 109 Stat. 
671), is repeal 


SEC. 734. EXCEPTIONS TO REQUIREMENTS REGARDING OBTAINING 
NONAVAILABILITY-OF-HEALTH-CARE STATEMENTS. 


(a) REFERENCE TO INPATIENT MEDICAL CARE.—(1) Section 
1080(a) of title 10, United States Code, is amended by inserting 
“inpatient” before “medical care” in the first sentence. 

(2) Section 1086(e) of such title is amended in the first sentence 
by striking out “benefits” and inserting in lieu thereof “inpatient 
medical care”. 

(b) WAIVERS AND EXCEPTIONS TO REQUIREMENTS.—(1) Section 
1080 of such title is amended by adding at the end the following 
new subsection: 

“(c) WAIVERS AND EXCEPTIONS TO REQUIREMENTS.—{1) A cov- 
ered beneficiary enrolled in a managed care plan offered pursuant 
to any contract or agreement under this chapter for the provision 
of health care services shall not be required to obtain a nonavailabil- 
ity-of-health-care statement as a condition for the receipt of health 


care. 

“(2) The Secretary of Defense may waive the requirement to 
obtain nonavailability-of-health-care statements following an 
evaluation of the effectiveness of such statements in optimizing 
the use of facilities of the uniformed services.”. 

(2) Section 1086(e) of such title is amended in the last sentence 
by striking out “section 1080(b)” and inserting in lieu thereof “sub- 
sections (b) and (c) of section 1080”. 

(c) CONFORMING AMENDMENTS.—Section 1080(b) of such title 
is amended— 

(1) by striking out “NONAVAILABILITY OF HEALTH CARE 
STATEMENTS” and inserting in lieu thereof “NONAVAILABILITY- 
OF-HEALTH-CARE STATEMENTS’; and 

(2) by striking out “nonavailability of health care state- 
ment” and inserting in lieu thereof “nonavailability-of-health- 
care statement”. 


SEC. 735. ENHANCEMENT OF THIRD-PARTY COLLECTION AND 
SECONDARY PAYER AUTHORITIES UNDER CHAMPUS. 


(a) RETENTION AND USE BY TREATMENT FACILITIES OF AMOUNTS 
COLLECTED.—Subsection (g)(1) of section 1095 of title 10, United 
States Code, is amended by inserting “or through” after “provided 
at”. 

(b) EXPANSION OF DEFINITION OF THIRD-PARTY PAYER.—Sub- 
section (h) of such section is amended— 
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(1) in the first sentence of paragraph (1), by inserting 

“and a workers’ compensation program or plan” before the 

period; and 

(2) in paragraph (2)— 

(A) by striking out “organization and” and inserting 
in lieu thereof a “organization,”; and 

(B) by inserting before the period at the end the follow- 
ing: “, and a personal injury protection plan or medical 
payments benefit plan for personal injuries resulting from 
the operation of a motor vehicle”. 

(c) APPLICABILITY OF SECONDARY PAYER REQUIREMENT.—Sec- 
tion 1079(j1) of such title is amended by inserting after “or health 
plan” the following: “, including any plan offered by a third-party 
payer (as defined in section 1095(h)(1) of this title),”. 


Subtitle E—Other Matters 


SEC. 741. ALTERNATIVES TO ACTIVE DUTY SERVICE OBLIGATION 
UNDER ARMED FORCES HEALTH PROFESSIONS SCHOLAR- 
SHIP AND FINANCIAL ASSISTANCE PROGRAM AND 
UNIFORMED SERVICES UNIVERSITY OF THE HEALTH 
SCIENCES. 


(a) ARMED FORCES HEALTH PROFESSIONS SCHOLARSHIP AND 
FINANCIAL ASSISTANCE PROGRAM.—Subsection (e) of section 2123 
of title 10, United States Code, is amended to read as follows: 

“(e)(1) A member of the program who is relieved of the member’s 
active duty —— under this subchapter before the completion 
of that active duty obligation may be given, with or without the 
consent of the member, any of the following alternative obligations, 
as oo ans by the Secretary of the military department con- 
cerned: 

“(A) A service obligation in another armed force for a 
period of time not less than the member’s remaining active 
duty service obligation. 

“(B) A service obligation in a component of the Selected 
Reserve for a period not less than twice as long as the member’s 
saat 75 rok duty service obligation. 

“(C) Repayment to the Secretary of Defense of a percentage 
of the total cost incurred by the Secretary under this subchapter 
on behalf of the member equal to the percentage of the mem- 
ber’s total active duty service obligation being relieved, plus 
interest. 

“(2) In addition to the alternative obligations specified in para- 
graph (1), if the member is relieved of an active duty obligation 

y reason of the separation of the member because of a physical 
disability, the Secretary of the military department concerned may 
give the member a service obligation as a civilian employee 
employed as a health care professional in a facility of the uniformed 
services for a period of time equal to the member's remaining 
active duty service obligation. 

“(3) e Secretary of Defense shall prescribe regulations Regulations. 
describing the manner in which an alternative obligation may be 
given under this subsection.”. 

(b) UNIFORMED SERVICES UNIVERSITY OF THE HEALTH 
SCIENCES.—Section 2114 of title 10, United States Code is amended 
by adding at the end the following new subsection: 
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“(h) A graduate of the University who is relieved of the grad- 
uate’s active-duty service obligation under subsection (b) before 
the completion of that active-duty service obligation may be given, 
with or without the consent of the graduate, an alternative obliga- 
tion in the same manner as provided in pce apn, ge (A) and 
(B) of paragraph (1) of section 2123(e)(1) of this title or paragraph 
(2) of such section for members of the Armed Forces Health Profes- 
sions Scholarship and Financial Assistance program.”. 

(c) APPLICATION OF AMENDMENTS.—The amendments made by 
this section shall apply with hag ie to individuals who first become 
members of the Armed Forces Health Professions Scholarship and 
Financial Assistance pro; or students of the Uniformed Services 
University of the Health Sciences on or after October 1, 1996. 

(d) TRANSITION PROVISION.—(1) In the case of any member 
of the Armed Forces Health Professions Scholarship and Financial 
Assistance program who, as of October 1, 1996, is serving an active 
duty obligation under the pro; or is incurring an active duty 
obligation as a participant in the program, and who is subsequently 
relieved of the active duty obligation before the completion of the 
Shligation, the alternative obligations authorized by the amendment 
made by subsection (a) may be used by the Secretary of the military 
department concerned with the agreement of the member. 

(2) In the case of any person who, as of October 1, 1996, 
is serving an active-duty service a oar as a graduate of the 
Uniformed Services University of the Health Sciences or is incurring 
an active-duty service obligation as a student of the University, 
and who is subsequently relieved of the active-duty service obliga- 
tion before the completion of the obligation, the alternative obliga- 
tions authorized by the amendment made by subsection (b) may 
be implemented by the Secretary of Defense with the agreement 
of the person. 

(e) REPORT ON UTILIZATION OF GRADUATES OF UNIVERSITY.— 
Not later than 120 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to Congress a report 
on the utilization by the Department of Defense of graduates of 
the Uniformed Services University of the Health Sciences. The 
report shall include a discussion of means of ensuring that grad- 
uates of the University have received meu j in medical specialties 
for which the Department has particular need. 


SEC. 742. EXTERNAL PEER REVIEW FOR DEFENSE HEALTH PROGRAM 
EXTRAMURAL MEDICAL RESEARCH INVOLVING HUMAN 
SUBJECTS. 


(a) ESTABLISHMENT OF EXTERNAL PEER REVIEW PROCESS.— 
The Secretary of Defense shall establish a peer review process 
that will use persons who are not officers or employees of the 
Government to review the research protocols of medical research 
projects. 

(b) PEER REVIEW REQUIREMENTS.—Funds of the Department 
of Defense may not be obligated or expended for any medical 
research project unless the research protocol for the project has 
been apeever by the external peer review process established 
under subsection fax. 

(c) MEDICAL RESEARCH PROJECT DEFINED.—For purposes of 
this section, the term “medical research project” means a research 
project that— 

(1) involves the participation of human subjects; 
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(2) is conducted solely by a non-Federal entity; and 
(3) is funded through the Defense Health Program account. 

(d) EFFECTIVE DATE.—The peer review requirements of sub- Applicability. 
section (b) shall take effect on October 1, 1996, and, except as 
provided in subsection (e), shall apply to all medical research 
projects proposed funded on or after that date, including medical 
research projects funded ar to any requirement of law 
enacted before, on, or after that date. 

(e) EXCEPTIONS.—Only the following medical research projects 
shall be exempt from the peer review requirements of sub- 
section (b): 

(1) A medical research project that the Secretary deter- 

mines has been substantially completed By October 1, 1996. 

(2) A medical research project funded pursuant to any 
provision of law enacted on or after that date if the provision 
of law specifically refers to this section and specifically states 
that the peer review requirements do not apply. 


SEC. 743. INDEPENDENT RESEARCH REGARDING GULF WAR 10USC 1074 
SYNDROME. note. 


(a) DEFINITIONS.—For pr ses of this section: 

(1) The term “Gu ar service” means service on active 
duty as a member of the Armed Forces in the Southwest 
Asia theater of operations during the Persian Gulf War. 

(2) The term “Gulf War syndrome” means the complex 
cou and symptoms commonly known as Gulf War syn- 

me. 

(3) The term “Persian Gulf War” has the meaning given 
that term in section 101(33) of title 38, United States Code. 
(b) RESEARCH.—The Secretary of Defense shall provide, by con- 

tract, grant, or other transaction, for scientific research to be carried 
out by entities independent of the Federal Government on possible 
causal relationships between Gulf War syndrome and— 

(1) the possible exposures of members of the Armed Forces 
to chemical warfare agents or other hazardous materials during 
Gulf War service; and 

(2) the use by the Department of Defense during the Per- 
sian Gulf War of combinations of various inoculations and 
investigational new drugs. 

(c) PROCEDURES FOR AWARDING GRANTS.—The Secretary shall 
prescribe the procedures to be used to make research awards under 
subsection (b). The procedures shall— 

(1) include a comprehensive, independent peer-review 
process for the evaluation of proposals for scientific research 
that are submitted to the be. epee of Defense; and 

(2) provide for the final selection of proposals for award 
to be based on the scientific merit and program relevance 
of the proposed research. 

(d) AVAILABILITY OF FUNDS.—Of the amount authorized to be 
appropriated under section 301(21) for defense medical programs, 
$10,000,000 is available for research under subsection (b). 


SEC. 744. COMPTROLLER GENERAL REVIEW OF HEALTH CARE ACTIVI- 


TIES OF DEPARTMENT OF DEFENSE RELATING TO GULF 
WAR ILLNESSES. 


(a) MEDICAL RESEARCH AND CLINICAL CARE PROGRAMS.—The 
Comptroller General shall analyze the effectiveness of the medical 
research programs and clinical care programs of the Department 
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of Defense that relate to illnesses that might have been contracted 
by members of the Armed Forces as a result of service in the 
Southwest Asia theater of operations during the Persian Gulf War. 

(b) POLICIES REGARDING INVESTIGATIONAL NEW DruGs.—The 
Comptroller General shall analyze the scope and effectiveness of 
the policies of the Department of Defense with respect to— 

(1) the use of investigational new drugs during the Persian 

Gulf War to treat members of the Armed Forces who served 

in the Southwest Asia theater of operations; and 

(2) the current use of investigational new drugs to treat 

illnesses referred to in subsection (a). 

(c) ADMINISTRATION OF MEDICAL RECORDS.—The Comptroller 
General shall analyze the administration of medical records b 
the military departments in order to assess the extent to whic 
such records accurately reflect the pre-deployment medical assess- 
ments, immunization records, informed consent releases, complaints 
during routine sick call, emergency room visits, visits with unit 
medics during deployment, and other relevant medical information 
relating to the members and former members referred to in 
subsection (a) with respect to the illnesses referred to in that 
subsection. 

(d) REports.—Not later than March 1, 1997, the Comptroller 
General shall submit to Con S a separate report on each of 
the analyses required under subsections (a), (b), and (c). 


SEC. 745. REPORT REGARDING SPECIALIZED TREATMENT FACILITY 
PROGRAM. 


Not later than April 1, 1997, the Secretary of Defense shall 
submit to Congress a report evaluating the impact on the military 
health care system of limiting the service area of a facility des- 
ignated as part of the specialized treatment facility program under 
section 1105 of title 10, United States Code, to not more than 
100 miles from the facility. 


SEC. 746. TUDY OF MEANS OF ENSURING UNIFORMITY IN PROVISION 
OF MEDICAL AND DENTAL CARE FOR MEMBERS OF 
RESERVE COMPONENTS. 


(a) Srupy.—(1) In consultation with the Secretary of Transpor- 
tation, the Secretary of Defense shall conduct a study of means 
of improving the provision of medical and dental care to members 
of the reserve components referred to in paragraph (2) in order 
to ensure uniformity and consistency in the provision of such care 
to such members. 

(2) The members of the reserve components referred to in 
paragraph (1) are the following: 

(A) Members on active duty, including active duty for train- 
ing and annual training duty. 

(B) Members on full-time National Guard duty. 

(C) Members on inactive-duty training, regardless of 
whether such members are in a pay or nonpay status. 

(b) REPoRT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
Congress a report on the study conducted under subsection (a). 
The report shall include such recommendations (including rec- 
ommendations for legislation) as the Secretary considers appro- 
priate. 
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SEC. 747. SENSE OF CONGRESS REGARDING TAX TREATMENT OF 
ARMED FORCES HEALTH PROFESSIONS SCHOLARSHIP 
AND FINANCIAL ASSISTANCE PROGRAM. 


It is the sense of Congress that the Secretary of Defense should 
work with the Secretary of the Treasury to interpret section 117 
of the Internal Revenue Code of 1986 so that the limitation on 
the amount of a qualified scholarship or qualified tuition reduction 
excluded from gor income does not apply to any portion of a 
scholarship or financial assistance provided by the tary of 
Defense to a person enrolled in the Armed Forces Health Professions 
Scholarship and Financial Assistance ye Tage under subchapter 
I of chapter 105 of title 10, United States e. 


TITLE VIII—ACQUISITION POLICY, 
ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 


Subtitle A—Acquisition Management 


801. Procurement technical assistance programs. 
802. Extension of pilot mentor-protege program. 
803. Authority to waive certain requirements for defense acquisition pilot pro- 


Ss. 
804. Modification of authority to carry out certain prototype projects. 
805. Increase in threshold amounts for major eee. 

806. Revisions in information required to be included in selected acquisition 


reports. 
807. Increase in simplified acquisition threshold for humanitarian or peace- 
keeping operations. 
808. Expansion of audit reciprocity among Federal agencies to include post- 
award audits. 
809. Excessive compensation of certain contractor personnel. 
810. Exception to prohibition on procurement of foreign goods. 


Subtitle B—Other Matters 
821. ee on release of contractor proposals under Freedom of Informa- 
tion 
. Amendments relating to reports on procurement atory activity. 


823. Amendment of multiyear itation on contracts for inspection, mainte- 

nance, and repair. 

824. Streamlined notice requirements to contractors and employees ray. vr od 
termination or substantial reduction in contracts under major defense 


programs. 

825. Repeal of notice requirements for substantially or seriously affected par- 

ties in downsizing efforts. 

826. Study of effectiveness of defense mergers. 

827. Annual report roncy to Buy American Act. 

828. Foreign environmental technology. 

829. Assessment of national defense technology and industrial base and 

dependency of base on supplies available only from foreign countries. 

830. Expansion of report on implementation of automated information systems 
to include additional matters regarding information resources manage- 
ment. 

831. Year 2000 software conversion. 

832. Procurement from firms in industrial base for production of small arms. 

833. Cable television franchise agreements. 


BEE OR RREE P RRS BE ER BSE BRE 
R 


Subtitle A—Acquisition Management 


SEC. 801. PROCUREMENT TECHNICAL ASSISTANCE PROGRAMS. 


(a) FuUNDING.—Of the amount authorized to be appropriated 
under section 301(5), $12,000,000 shall be available for carrying 
out the provisions of chapter 142 of title 10, United States Code. 
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Reports. 


(b) SPECIFIC PROGRAMS.—Of the amounts made available pursu- 
ant to subsection (a), $600,000 shall be available for year 
1997 for the purpose of carrying out pro sponsored by eligible 
entities referred to in subparagraph (D) of section 2411(1) of title 
10, United States Code, that provide proccrement technical assist- 
ance in distressed areas referred to in subparagraph (B) of section 
2411(2) of such title. If there is an insufficient number of satisfac- 
tory AN ks goon for cooperative agreements in such distressed areas 
to allow effective use of the funds made available in accordance 
with this subsection in such areas, the funds shall be allocated 
among the Defense Contract Administration Services regions in 
accordance with section 2415 of such title. 


SEC. 802. EXTENSION OF PILOT MENTOR-PROTEGE PROGRAM. 


Section 831(j) of the National Defense Authorization Act for 
Fiscal Year 1991 (10 U.S.C. 2302 note) is amended— 
(1) in paragraph (1), by striking out “1995” and inserting 
in lieu thereof “1998”; and 
(2) in paragraph (2), by striking out “1996” and inserting 
in lieu thereof “1999”. 
SEC. 803. AUTHORITY TO WAIVE CERTAIN REQUIREMENTS FOR 
DEFENSE ACQUISITION PILOT PROGRAMS. 


(a) AUTHORITY.—The Secretary of Defense may waive sections 
2399, 2403, 2432, and 2433 of title 10, United States Code, in 
accordance with this section for any defense acquisition program 
designated by the Secretary of Defense for participation in the 
defense acquisition pilot program authorized by section 809 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C. 2430 note). 

(b) OPERATIONAL TEST AND EVALUATION.—The Secretary of 
Defense may waive the requirements for operational test and 
evaluation for such a defense yee program as set forth 
in section 2399 of title 10, United States Code, if the Secretary— 

(1) determines (without delegation) that such test would 
be unreasonably expensive or impractical; 

(2) develops a suitable alternate operational test program 
for the system concerned; 

describes in the test and evaluation master plan, as 

approved by the Director of Operational Test and Evaluation, 
the method of evaluation that will be used to evaluate whether 
the system will be effective and suitable for combat; and 

4) submits to the congressional defense committees a 
report containing the determination that was made under para- 
graph (1), a justification for that determination, and a copy 

of the plan required by paragraph (3). 

(c) CONTRACTOR GUARANTEES FOR MAJOR WEAPONS SYSTEMS.— 
The Secretary of Defense may waive the requirements of section 
2403 of title 10, United States Code, for such a defense acquisition 
pro} if an alternative guarantee is used that ensures high 
qu ey weapons systems. 

(d) SELECTED ACQUISITION REPORTS.—The Secretary of Defense 
may waive the requirements of sections 2432 and 2433 of title 
10, United States Code, for such a defense acquisition program 
if the Secretary provides a oe om annual report to Congress at 
the end of each fiscal year that describes the status of the program 
in relation to the baseline description for the program established 
under section 2435 of such title. 
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SEC. 804. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
PROTOTYPE PROJECTS. 


(a) AUTHORIZED OFFICIALS.—(1) Subsection (a) of section 845 
of the National Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1721; 10 U.S.C. 2371 note) is 
amended by ——. “, the Secretary of a military department, 
ae any other official designated by the Secretary of Defense” after 
“Agency”. 
is (2) Subsection (b)(2) of such section is amended to read as 

ollows: 

“(2) To the maximum extent practicable, competitive procedures 
shall be used when entering into agreements to carry out projects 
under subsection (a).”. 

(b) EXTENSION OF AUTHORITY.—Subsection (c) of such section 
is amended by striking out “terminate” and all that follows and 
iene in lieu thereof “terminate at the end of September 30, 


(c) CONFORMING AND TECHNICAL AMENDMENTS.—Section 845 
of such Act is further amended— 
(1) in subsection (b)— 

(A) in paragraph (1), by striking out “(c\2) and (c)(3) 
of such section 2371, as_ redesigna y section 
827(b)\(1\(B),” and inserting in lieu thereof “(e)(2) and (e)(3) 
of such section 2371”; and 

(B) in paragraph (2), b inserting after “Director” the 
following: “, Secretary, or other official”; and 
(2) in subsection (c), by striking out “of the Director”. 


SEC. 805. INCREASE IN THRESHOLD AMOUNTS FOR MAJOR SYSTEMS. 


(a) INCREASE AND ADJUSTMENT.—Chapter 137 of title 10, United 
States Code, is amended— 

(1) in section 2302(5), by striking out the third sentence 
and iy eae in lieu thereof the following: “A system shall 
be considered a major system if (A) the conditions of section 
2302d of this title are satisfied, or (B) the system is designated 
a ‘major system’ by the head of the agency responsible for 
the system.”; and 

(2) by inserting after section 2302c the following: 


“§2302d. Major system: definitional threshold amounts 


“(a) DEPARTMENT OF DEFENSE SYSTEMS.—For purposes of sec- 
tion 2302(5) of this title, a system for which the Department of 
Defense is responsible shall be considered a major system if— 

“(1) the total expenditures for research, development, test, 
and evaluation for system are estimated to be more than 
$115,000,000 (based on fiscal year 1990 constant dollars); or 

“(2) the eventual total expenditure for procurement of more 
than $540,000,000 (based on fiscal year 1990 constant dollars). 

“(b) CIVILIAN AGENCY SYSTEMS.—For purposes of section 
2302(5) of this title, a system for which a civilian agency is respon- 
sible shall be considered a major system if total expenditures for 
the system are estimated to exceed the greater of— 

“(1) $750,000 (based on fiscal year 1980 constant 
dollars); or 

“(2) the dollar threshold for a ‘major system’ established 
by the agency pursuant to Office of Management and Budget 

(OMB) Circular A-109, entitled ‘Major Systems Acquisitions’. 
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Effective date. 
Notification. 


“(c) ADJUSTMENT AUTHORITY.—(1) The Secretary of Defense 
may adjust the amounts and the base fiscal year provided in sub- 
section (a) on the basis of Department of Defense escalation rates. 

“(2) An amount, as adjusted under paragraph (1), that is not 
evenly divisible by $5,000,000 shall be rounded to the nearest 
sie a of arte In the case of an amount that is evenly 
divisible by $2,500,000 but not evenly divisible by $5,000,000, the 
amount shall be rounded to the next higher multiple of $5,000,000. 

“(3) An adjustment under this subsection shall be effective 
after the Secretary transmits to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives a written notification of the adjustment.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2302c the following: 


“2302d. Major system: definitional threshold amounts.”. 


SEC. 806. REVISIONS IN INFORMATION REQUIRED TO BE INCLUDED 
IN SELECTED ACQUISITION REPORTS. 


Section 2432 of title 10, United States Code, is amended— 

(1) in subsection (c)(1)— 

(A) by striking out “and” at the end of subpara- 

graph (B); 

(B) by redesignating subparagraph (C) as subpara- 
graph (D); and 

(C) by inserting after subparagraph (B) the following 
new subparagraph (): 

“(C) the current procurement unit cost for each major 
defense acquisition program included in the report and the 
history of that cost from the date the program was first included 
in a Selected Acquisition Report to the end of the quarter 
for which the current report is submitted; and”; and 

(2) in subsection (e), by striking out paragraph (8) and 
redesignating paragraph (9) as paragraph (8). 

SEC. 807. INCREASE IN SIMPLIFIED ACQUISITION THRESHOLD FOR 
HUMANITARIAN OR PEACEKEEPING OPERATIONS. 


(a) ARMED SERVICES ACQUISITIONS.—Section 2302(7) of title 
10, United States Code, is amended— 

(1) by inserting “(A)” after “(7)”; 

(2) by inserting after “contingency operation” the following: 
“or a humanitarian or peacekeeping operation”; and 

(3) by adding at the end the fo wht, & 

“(B) In subparagraph (A), the term ‘humanitarian or peace- 
keeping operation’ means a military operation in support of 
the provision of humanitarian or foreign disaster assistance 
or in support of a peacekeeping operation under chapter VI 
or VII of the Charter of the United Nations. The term does 
not include routine training, force rotation, or stationing.”. 

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 309(d) of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
259(d)) is amended— 

(1) by inserting “(1)” after “(d)”; 

(2) by inserting after “contingency operation” the following: 
“or a humanitarian or peaess serine operation”; and 

(3) by cee at the end the following: 

“(2) In paragraph (1): 
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“(A) The term ‘contingency operation’ has the meaning 
= such term in section 101(a) of title 10, United States 


e. 

“(B) The term ‘humanitarian or peacekeeping operation’ 
means a military operation in support of the provision of 
humanitarian or foreign disaster assistance or in support of 
a a ne under chapter VI or VII of the Charter 
of the United Nations. The term does not include routine train- 
ing, force rotation, or stationing.”. 


SEC, 808. EXPANSION OF AUDIT RECIPROCITY AMONG FEDERAL 
AGENCIES TO INCLUDE POST-AWARD AUDITS. 


(a) ARMED SERVICES ACQUISITIONS.—Subsection (d) of section 
2313 of title 10, United States Code, is amended to read as follows: 

“(d) LIMITATION ON AUDITS RELATING TO INDIRECT CosTs.— 
The head of an agency may not perform an audit of indirect costs 
under a contract, subcontract, or modification before or after enter- 
ing into the contract, subcontract, or modification in any case in 
which the contracting officer determines that the objectives of the 
audit can reasonably be met by a ae the results of an audit 
that was conducted by any other department or agency of the 
Federal Government within one year preceding the date of the 
contracting officer’s determination.”. 

(b) CIVILIAN AGENCY ACQUISITIONS.—Subsection (d) of section 
804C of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 254d) is amended to read as follows: 

“(d) LIMITATION ON AUDITS RELATING TO INDIRECT Costs.— 
An executive 7 not perform an audit of indirect costs 
under a contract, subcontract, or modification before or after enter- 
ing into the contract, subcontract, or modification in any case in 
which the contracting officer determines that the objectives of the 
audit can reasonably be met by accepting the results of an audit 
that was conducted by any other department or agency of the 
Federal Government within one year preceding the date of the 
contracting officer’s determination.”. 

(c) GUIDELINES FOR ACCEPTANCE OF AUDITS BY STATE AND 31USC 7505 
LOCAL GOVERNMENTS RECEIVING FEDERAL ASSISTANCE.—The Direc- note. 
tor of the Office of Management and Budget shall issue guidelines 
to ensure that an audit of indirect costs performed by the Federal 
Government is accepted by State and local governments that receive 
Federal funds under contracts, grants, or other Federal assistance 
programs. 

SEC. 809. COMPENSATION OF CERTAIN CONTRACTOR PERSONNEL. 


(a) ARMED SERVICES PROCUREMENTS.—(1) During fiscal year 
1997, the head of an agency shall treat the costs described in 
paragraph (2) as not aliowable under a covered contract, in the 
same manner as costs listed in section 2324(e)(1) of title 10, United 
States Code. 

(2) The costs covered by paragraph (1) are costs of compensation 
paid with respect to services of any one officer to the extent that 
soe ane amount of the compensation paid in a fiscal year exceeds 

50,000. 

(b) CrvILIAN AGENCY PROCUREMENTS.—(1) During fiscal year 
1997, an executive agency shall treat the costs described in para- 
graph (2) as not allowable under a covered contract, in the same 
manner as costs listed in section 306(e)(1) of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 256(e)(1)). 
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President. 


(2) The costs covered by paragraph (1) are costs of compensation 
paid with respect to services of any one officer to the extent that 
the total amount of the compensation paid in a fiscal year exceeds 
$250,000. 

(c) DEFINITIONS.—In this section: 

(1) The term “head of an agency” has the meaning provided 
in section 2302 of title 10, United States Code. 

(2) The term “executive agency” has the meaning provided 
in section 3 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C, 472). 

(3) The term “covered contract”— 

(A) with reapest to procurements subject to chapter 

137 of title 10, United States Code, has the meaning pro- 

vided by section 2324(1) of such title; and 

(B) with respect to prqcurements subject to title III 
of the Federal Property and Administrative Services Act 
of 1949 (41 U.S.C. 251 et seq.), has the meaning provided 

by section 306(1) of such Act (41 U.S.C. 256(1)). 

(4) The term “compensation” means— 

(A) the total amount of wages as defined in section 

3401(a) of the Internal Revenue Code of 1986 for the year 

concerned; and 

(B) the total amount of elective deferrals (within the 
meaning of section 402(g)3) of such Code) for the year 
concerned, 

(5) The term “officer” means a person who is determined 
to be in a senior management position as established by regula- 
tion. 

(d) REvIEW.—The Administrator for Federal Procurement 
Policy, in consultation with the Secre of Defense, shall conduct 
a comprehensive review of the levels of compensation received by 
senior executives of corporations performing a significant amount 
of business with the Federal Government in order to determine 
the appropriate cost allowability policy in this area. Such a review 
should include the following: 

(1) In consultation with the Secretary of the Treasury, 
an examination of the appropriate definition and treatment 
of compensation, including deferred compensation. 

(2) An examination of the spacey definition of senior 
executive itions and any other positions that should be 
covered under the cost allowability policy. 

(3) An examination of how to apply the cost allowability 
policy to individual contracts and aggregations of contracts 
within a corporation. 

(4) Any other matter related to the cost allowability of 
executive compensation that the Administrator considers appro- 

riate. 

e) LEGISLATIVE PROPOSAL.—Not later than March 1, 1997, 
the President shall submit to Congress a legislative proposal incor- 
porating the conclusions reached by the review conducted under 
subsection (d) and establishing a statutory Government standard 
on the cost allowability of executive compensation. 


SEC. 810. EXCEPTION TO PROHIBITION ON PROCUREMENT OF 
FOREIGN GOODS. 


Section 2534(d)(3) of title 10, United States Code, is amended 
by inserting “or would impede the reciprocal procurement of defense 
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items under a memorandum of understanding providing for recip- 
rocal procurement of defense items that is entered into under section 
2531 of this title,” after “a foreign country,”. 


Subtitle B—Other Matters 


SEC. 821. PROHIBITION ON RELEASE OF CONTRACTOR PROPOSALS 
UNDER FREEDOM OF INFORMATION ACT. 


(a) ARMED SERVICES ACQUISITIONS.—Section 2305 of title 10, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(g) PROHIBITION ON RELEASE OF CONTRACTOR PROPOSALS.— 
(1) Except as proses in paragraph (2), a proposal in the possession 
or control of the Department of Defense may not be made available 
to any person under section 552 of title 5. 

“(2) Paragraph (1) does not apply to any proposal that is set 
forth or incorporated by reference in a contract entered into between 
the Department and the contractor that submitted the proposal. 

43) In this subsection, the term ‘proposal’ means any proposal, 
including a technical, management, or cost proposal, submitted 
by a contractor in response to the requirements of a solicitation 
for a competitive proposal.”. 

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 303B of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
253b) is amended by adding at the end the following new subsection: 

“(m) PROHIBITION ON RELEASE OF CONTRACTOR PROPOSALS.— 
(1) Except as provided in paragraph (2), a proposal in the possession 
or control of an executive agency may not be made available to 
any person under section 552 of title 5, United States Code. 

(2) Paragraph (1) does not apply to any proposal that is set 
forth or incorporated by reference in a contract entered into between 
the agency and the contractor that submitted the proposal. 

3) In this subsection, the term ‘proposal’ means any proposal, 
including a technical, management, or cost proposal, submitted 
by a contractor in response to the requirements of a solicitation 
for a competitive proposal.”. 


SEC. 822. AMENDMENTS RELATING TO REPORTS ON PROCUREMENT 
REGULATORY ACTIVITY. 


Subsection (®) of section 25 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 421) is amended— 
(1) in paragraph (1)— 

(A) by striking out “within 6 months after the date 
of enactment of this section and every 6 months thereafter” 
and inserting in lieu thereof “every 12 months”; and 

(B) by inserting “and” after the semicolon at the end; 
(2) in paragraph (2\H), by striking out “; and” and inserting 

in lieu thereof a period; and 
(3) by striking out paragraph (3). 


SEC. 823. AMENDMENT OF MULTIYEAR LIMITATION ON CONTRACTS 
FOR INSPECTION, MAINTENANCE, AND REPAIR. 

Paragraph (14) of section 210(a) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(a)) is amended 
by striking out “for periods not exceeding three years” and inserting 
in lieu thereof “for periods not exceeding five years”. 


110 STAT. 2610 PUBLIC LAW 104-201—SEPT. 23, 1996 


SEC. 824. STREAMLINED NOTICE REQUIREMENTS TO CONTRACTORS 
AND EMPLOYEES REGARDING TERMINATION OR SUBSTAN- 
TIAL REDUCTION IN CONTRACTS UNDER MAJOR DEFENSE 
PROGRAMS. 


(a) ELIMINATION OF UNNECESSARY REQUIREMENTS.—Section 
4471 of the Defense Conversion, Reinvestment, and Transition 
Assistance Act of 1992 (division D of Public Law 102-484; 10 
U.S.C. 2501 note) is amended— 

(1) by striking out subsection (a); 

(2) by striking out subsection (f), except paragraph (4); 

(8) by redesignating subsections (b), (o, (d), (e), and (g) 
as subsections (a), (b), (c), (d), and (f), respectively; an 

(4) by redesignating such paragraph (4) as subsection (e). 

(b) NOTICE TO CONTRACTORS.—Subsection (a) of such section, 
as redesignated by subsection (a)(3), is amended by striking out 
paragraphs (1) and (2) and inserting in lieu thereof the following: 

“(1) shall identify each contract (if any) under major defense 
programs of the Department of Defense that will be terminated 
or substantially reduced as a result of the funding levels pro- 
vided in that Act; and 

“(2) shall ensure that notice of the termination of, or 
substantial reduction in, the funding of the contract is 
provided— 

“(A) directly to the prime contractor under the con- 
tract; and 

“(B) directly to the Secretary of Labor.”. 

(c) NOTICE TO SUBCONTRACTORS.—Subsection (b) of such 
section, as redesignated by subsection (a)(3), is amended— 

(1) by striking out “As soon as” and all that follows through 

“prime contractor shall—” in the matter preceding paragraph 

(1) and inserting in lieu thereof “Not later than 60 days after 

the date on which the prime contractor for a contract under 

a major defense program receives notice under subsection (a), 

the prime contractor shall—”; 

(2) in paragraph (1)— 

(A) by striking out “for that program under a contract” 
and inserting in liew thereof “under that prime contract 
for subcontracts”; and 

(B) by striking out “for the program”; and 
(3) in paragraph (2)(A), by striking out “for the program 

under a contract” and inserting in lieu thereof “for sub- 

contracts”. 

(d) NOTICE TO EMPLOYEES AND STATE DISLOCATED WORKER 
Unit.—Subsection (c) of such section, as aoe pabeeeti by subsection 
(aX(3), is amended by striking out “under subsection (aX1)” and 
all that follows through “a defense program,” in the matter preced- 
rae paragraph (1) and inserting in lieu thereof “under subsection 


(e) CRoss REFERENCES AND CONFORMING AMENDMENTS.—(1) 
Subsection (d) of such section, as redesignated by subsection (a)(3), 
is amended— 

(A) by striking out “a major defense program provided 
under subsection (d)(1)” and inserting in lieu thereof “a defense 
contract provided under subsection (c)(1)”; and 

(B) by striking out “the program” and inserting in lieu 
thereof “the contract”. 
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(2) Subsection (e) of such section, as redesignated by subsection 
(a)(4), is amended— 
(A) by striking out “ELIGIBILITY” and inserting in lieu 
thereof “ELIGIBILITY”; and 
(B) by striking out “under paragraph (3)” and inserting 
in lieu thereof “or cancellation of the termination of, or substan- 
tial reduction in, contract funding”. 
(3) Subsection (f) of such section, as redesignated by subsection 
(a3), is amended in hh (2)— 
by inserting “a defense contract under” before “a major 


ager ; and 
y striking out “contracts under the program” and 
inserting in lieu thereof “the funds obligated by the contract”. 


SEC. 825. REPEAL OF NOTICE REQUIREMENTS FOR SUBSTANTIALLY 
OR SERIOUSLY AFFECTED PARTIES IN DOWNSIZING 
EFFORTS. 


Sections 4101 and 4201 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1850, 
1851; 10 U.S.C. 2391 note) are repealed. 


SEC. 826. STUDY OF EFFECTIVENESS OF DEFENSE MERGERS. 


(a) Srupy.—The Secretary of Defense shall conduct a goer 
on mergers and acquisitions in the defense sector. The study s 
address the following: 
The effectiveness of defense ogg, aa and acquisitions 
in eliminating excess capacity within the defense industry. 

(2) The degree of change in the dependence by defense 
contractors on defense-related Federal contracts within their 
overall business after mergers. 

(3) The effect on defense industry employment resulting 
from defense mergers and acquisitions occurring during the 
three years reset g the date of the enactment of this Act. 

(4) The effect on competition for defense contracts. 

(b) REPoRT.—Not later six months after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
Congress a report on the results of the study conducted under 
subsection (a). 


SEC, 827. ANNUAL REPORT RELATING TO BUY AMERICAN ACT. 41 USC 10b-3. 


The Secre of Defense shall submit to Congress, not later 
than 120 days r the end of each fiscal year, a report on the 
amount of purchases by the atk agro of Defense from foreign 
entities in that fiscal year. Such report shall separately indicate 
the dollar value of items for which the Buy American Act (41 
U.S.C. 10a et seq.) was waived pursuant to any of the following: 

(1) Any reciprocal defense procurement memorandum of 

understanding described in section 849(c)(2) of Public Law 103— 

160 (41 U.S.C. 10b—2 note). 

(2) The Trade Agreements Act of 1979 (19 U.S.C. 2501 


et seq.) 
*“6) Any international agreement to which the United States 
is a party. 
SEC. 828. FOREIGN ENVIRONMENTAL TECHNOLOGY. 


Subsection (b) of section 2536 of title 10, United States Code, 
is amended to read as follows: 


defense 
(B) 
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Notification. 


“(b) WAIVER AUTHORITY.—(1) The Secretary concerned may 
waive the application of subsection (a) to a contract award if— 
e Secretary concerned determines that the waiver 
is essential to the national security interests of the United 

States; or 

“(B) in the case of a contract awarded for environmental 
restoration, remediation, or waste management at a Depart- 
ment of Defense or Department of Energy facility— 

“(i) the Secretary concerned d scenes that the waiver 
will advance the environmental restoration, remediation, 
or waste management objectives of the department con- 
cerned and will not harm the national security interests 
of the United States; and 

“(ii) the entity to which the contract is awarded is 
controlled by a foreign government with which the Sec- 
retary concerned is authorized to exchange Restricted Data 
under section 144 c. of the Atomic Energy Act of 1954 
(42 U.S.C. 2164(c)). 

“(2) The Secretary concerned shall notify Congress of any deci- 
sion to grant a waiver under paragraph (1B) with respect to 
a contract. The contract may be awarded only after the end of 
the 45-day period beginning on the date the notification is received 
by the committees.”. 


SEC. 829. ASSESSMENT OF NATIONAL DEFENSE TECHNOLOGY AND 
INDUSTRIAL BASE AND DEPENDENCY OF BASE ON 
SUPPLIES AVAILABLE ONLY FROM FOREIGN COUNTRIES. 


(a) NATIONAL SECURITY OBJECTIVES FOR NATIONAL TECH- 
NOLOGY AND INDUSTRIAL BASE.—Section 2501(a) of title 10, United 
States Code, is amended by adding at the end the following: 

“(5) Providin ng for the development, manufacture, and sup- 
ply of items and technologies critical to the production and 
sustainment of advanced milita weapon systems within the 
national technology and industrial base.”. 

(b) NATIONAL DEFENSE PROGRAM FOR ANALYSIS OF THE TECH- 
NOLOGY AND INDUSTRIAL BaSE.—Section 2503 of title 10, United 
States Code, is amended— 

(1) in subsection (a)— 

(A) by striking out “(1) The Secretary of Defense, in 
consultation with the National Defense Technology and 
Industrial Base Council,” in Meleate*s on oh and fonecting 
in lieu thereof “The Secretary of Defense 

(B) by striking out paragraphs (2), ay. and (4); and 
(2) in sihesction (cX3(A)— 

(A) by striking out “the National Defense Technology 
and Industrial Base Council in” and inserting in lieu 
thereof “the Secretary of Defense for”; and 

(B) by “apn Paar “and the periodic plans required 
by section 2506 of this title”. 

-(c) PERIODIC DEFENSE CAPABILITY ASSESSMENTS, INCLUDING 
FOREIGN DEPENDENCY.—(1) Section 2505 of title 10, United States 
Code, is amended to read as follows: 


“$2505. National technology and industrial base: periodic 
defense capability assessments 


“(a) PERIODIC ASSESSMENT.—Each fiscal year, the Secretary 
of Defense shall prepare selected assessments of the capability 


PUBLIC LAW 104—201—SEPT. 23, 1996 110 STAT. 2613 


of the national technology and industrial base to attain the national 
security objectives set forth in section 2501(a) of this title. The 
Secretary of Defense shall prepare such assessments in consultation 
with the Secretary of Commerce and the ingee gg’ Bl Energy. 

“(b) ASSESSMENT PROCESS.—The Secretary of ense shall 
ensure that technology and industrial capability assessments— 

“(1) describe sectors or capabilities, their underlying infra- 
structure and processes; 

“(2) analyze present and projected financial performance 
of oe supporting the sectors or capabilities in the assess- 
ment; an 

“(3) identify technological and industrial capabilities and 
processes for which there is potential for the national industrial 
and technology base not to be able to support the achievement 
of national security objectives. 

“(c) ASSESSMENT OF EXTENT OF DEPENDENCY ON FOREIGN 
Source ITEMs.—Each assessment under subsection (a) shall include 
a separate discussion and presentation ing the extent to 
which the national technology and industrial base is dependent 
on items for which the source of supply, manufacture, or ology 
is outside of the United States and Canada and for which there 
is no immediately available source in the United States or Canada. 
oe , discussion and presentation regarding foreign dependency 
8. — 

“(1) identify cases that pos an unacceptable risk of foreign 
dependency, as determined by the Secretary; and 

“(2) present actions being taken or proposed to be taken 
to remedy the risk posed by the cases identified under para- 
graph (1), including efforts to develop a domestic source for 
the item in question. 

“(d) INTEGRATED PROCESS.—The Secretary of Defense shall 
ensure that consideration of the technology and industrial base 
assessments is integrated into the overall budget, acquisition, and 
logistics support decision processes of the Department of Defense.”. 

(2) Section 2502(b) of title 10, United States Code, is amended— 

(A) ye striking out “the following responsibilities:” and 
all that follows through “effective cooperation” and inserting 
in lieu — “the responsibility to ensure effective coopera- 
tion”; an 

(B) by striking out paragraph (2); and 
(3) by ‘hecimaatth subperageapns (A), (B), and (C) as para- 

graphs (1), (2), and (3), respectively, and adjusting the margin 
of such a two ems to the left. 

(d) PEAL OF REQUIREMENT FOR PERIODIC DEFENSE CAPABIL- 
ITY PLAN; DEVELOPMENT OF POLICY GUIDANCE.—Section 2506 of 
title 10, United States Code, is amended to read as follows: 


“§ 2506. De ent of Defense technology and industrial 
policy guidance 

“(a) DEPARTMENTAL GUIDANCE.—The Secretary of Defense shall 
prescribe departmental guidance for the attainment of each of the 
national security objectives set forth in section 2501(a) of this 
title. Such guidance shall — for technological and industrial 
capability considerations to be integrated into the budget allocation, 
weapons acquisition, and logistics —. decision processes. 

(b) REPORT TO CONGRESS.—The Secretary of Defense shall 
report on the implementation of the departmental guidance in the 
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10 USC 2501 
note. 


10 USC 113 note. 


one report to Congress submitted pursuant to section 2504 of 
is title.”. 

(e) ANNUAL REPORT TO CONGRESS.—Subchapter II of chapter 
148 of title 10, United States Code, is amended iy inserting after 
section 2503 the following new section: 


“§ 2504. Annual report to Congress 


“The Secretary of Defense shall transmit to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Re eee stnever by March 1 of each year 
a report which shall include the following information: 

“(1) A description of the departmental guidance prepared 
pursuant to section 2506 of this title. 

“(2) A description of the methods and analyses being under- 
taken by the Department of Defense alone or in cooperation 
with other Federal agencies, to identify and address concerns 
regarding technological and industrial capabilities of the 
national technology and industrial base. 

“(3) A enone of the assessments prepared pursuant 
to section 2505 of this title and other analyses used in develop- 
ing the budget submission of the Department of Defense for 
the next fiscal year. 

“(4) Identification of each program designed to sustain 
specific essential technological and industrial capabilities and 
processes of the national ee and industrial base.”. 

(f) REPEAL OF REQUIREMENT TO COORDINATE THE ENCOURAGE- 
MENT OF TECHNOLOGY TRANSFER WITH THE COUNCIL.—Subsection 
2514(c) of title 10, United States Code, is amended by striking 
out paragraph (5). 

(g) CLERICAL AMENDMENTS.—(1) The table of sections at the 
beginning of subchapter II of chapter 148 of title 10, United States 
Code, is amended by inserting after the item relating to section 
2503 the following new item: 


“2504. Annual report to Congress.”. 
(2) Such table of sections is further amended by striking out 


the item relating to section 2506 and inserting in lieu thereof 
the following new item: 


“2506. Department of Defense technology and industrial base policy guidance.”. 


(h) REPEAL OF SUPERSEDED AND EXECUTED LAW.—Sections 
4218, 4219, and 4220 of the National Defense Authorization Act 
for Fiscal Year 1993 (Public Law 102-484; 10 U.S.C. 2505 note 
and 2506 note) are repealed. 


SEC. 830. EXPANSION OF REPORT ON IMPLEMENTATION OF AUTO- 
MATED INFORMATION SYSTEMS TO INCLUDE ADDITIONAL 
MATTERS REGARDING INFORMATION RESOURCES 
MANAGEMENT. 


(a) EXPANDED REPORT.—The Secretary of Defense shall include 
in the report submitted in 1997 under section 381(f) of the National 
Defense Authorization Act for Fiscal Year 1995 (Public Law 103- 
337; 10 U.S.C. 113 note) a discussion of the following matters 
relating to information resources management: 

(1) The progress made in implementing the Information 
Technology Management Reform Act of 1996 (division E of 
Public Law 104-106; 110 Stat. 679; 40 U.S.C. 1401 et seq.) 
and the amendments made by that Act. 
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(2) The progress made in implementing the strategy for 
the development or modernization of automated information 
systems for the Deparment of Defense, as required by section 
366 of the National Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106; 110 Stat. 275; 10 U.S.C. 113 note). 

(3) Plans of the Department of Defense for establishing 
an integrated framework for management of information 
resources within the department. 

(b) SpeciFic ELEMENTS OF REPORT.—The presentation of mat- 
ters under subsection (a) shall specifically include a discussion 
of the following: 

(1) The status of the implementation of performance 
measures. 

(2) The specific actions being taken to link the proposed 
rformance measures to the planning, programming, an 
udgeting system of the Department of Defense and to the 

life-cycle management processes of the department. 

(3) The results of pilot program testing of proposed perform- 
ance measures. 

(4) The additional training necessary for the implementa- 
tion of performance-based information management. 

(5) The department-wide actions that are necessary to 
cumply with the requirements of the following provisions of 
aw: 

(A) The amendments made by the Government 

Performance and Results Act of 1993 (Public Law 103- 

62; 107 Stat. 285). 

(B) The Information Technol Management Reform 

Act of 1996 (division E of Public Law 104—106; 110 Stat. 

679; 40 U.S.C. 1401 et seq.) and the amendments made 

by that Act. 

(C) Title V of the Federal Acquisition Streamlinin 

Act of 1994 (Public Law 103-355; 108 Stat. 3349) an 

the amendments made by that title. 

(D) The Chief Financial Officers Act of 1990 (Public 

Law 101-576; 104 Stat. 2838) and the amendments made 

by that Act. 


SEC. 831. YEAR 2000 SOFTWARE CONVERSION. 10 USC 2302 
note. 


(a) YEAR 2000 SOFTWARE CONVERSION.—The Secretary of 
Defense shall ensure that, as soon as practicable, all information 
technology acquired by the Department of Defense pursuant to 
contracts entered into after September 30, 1996, has the capabilities 
to process date and date-related data in 2000. 

(b) ASSESSMENT.—The Secretary, acting through the chief 
information officers within the department (as designated pursuant 
to section 3506 of title 44, United States Code), shall assess all 
information technology within the Department of Defense to deter- 
mine the extent to which such edinoiver has the capabilities 
to operate effectively. 

(c) PLAN.—Not later than January 1, 1997, the Secretary shall 
submit to Congress a detailed plan for aS any deficiencies 
identified pursuant to subsection (b). The plan shall include— 

(1) a list of affected major systems; 
(2) a description of how the deficiencies could affect the 
national security of the United States; and 


110 STAT. 2616 PUBLIC LAW 104~-201—SEPT. 23, 1996 


(3) an estimate and prioritization of the resources that 
are necessary to eliminate the deficiencies. 


SEC. 832. PROCUREMENT FROM FIRMS IN INDUSTRIAL BASE FOR 
PRODUCTION OF SMALL ARMS. 


(a) REQUIREMENT.—Chapter 146 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$2473. Procurements from the small arms production 
industrial base 

“(a) AUTHORITY TO LIMIT PROCUREMENTS TO CERTAIN 
SouRCcES.—To the extent that the Secretary of Defense determines 
necessary to preserve the small arms production industrial base, 
the Secretary may require that any procurement of property or 
services described in subsection (b) for the Department of Defense 
e made only from a firm in the small arms production industrial 

ase. 

“(b) COVERED PROPERTY AND SERVICES.—Subsection (a) applies 
to the following: 

“(1) Repair parts for small arms. 
“(2) Modifications of parts to improve small arms used 
by the armed forces. 

“(c) SMALL ARMS PRODUCTION INDUSTRIAL BASE.—In this sec- 
tion, the term ‘small arms production industrial base’ means the 
firms comprising the small arms production industrial base, as 
described in the plan entitled ‘Preservation of Critical Elements 
of the Small Arms Industrial Base’, dated January 8, 1994, that 
was prepared by an independent assessment panel of the Army 
Science Board.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2473. Procurements from the small arms production industrial base.”. 


SEC. 833. CABLE TELEVISION FRANCHISE AGREEMENTS. 


Based on the advisory opinion from the United States Court 
of Federal Claims, In the Matter of the Department of Defense 
Cable Television Franchise Agreements, National Defense 
Authorization Act for Fiscal Year 1996, Section 823, No. 96—-133X 
(July 11, 1996)— 

(1) cable television franchise agreements for the construc- 
tion, installation, or capital improvement of cable systems at 
military installations shall be considered contracts for purposes 
of the Federal Acquisition Regulation; 

(2) cable television operators are entitled to recovery of 
their investments at such installations to the extent authorized 
in part 49 of the Federal Acquisition Regulation; and 

(3) the appropriate official of the Department of Defense 
shall promptly issue a written notice of the termination for 
the convenience of the Government of the contracts described 
in such advisory opinion and commence settlement negotiations 
pursuant to the requirements of part 49 of the Federal Acquisi- 
tion Regulation. 
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TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—General Matters 


901. Repeal of previously enacted ur sag in number of statutory positions 
in Office of the Secretary of Defi 

902. Additional required reduction in chae ition workforce. 

903. Report on multary dep assigned to Office o the Secretary of Defense. 

904. Report = itary eS lesdeunctere staffs. 

905. Matters to be considered in next assessment of current missions, respon- 
sibilities, and force structure of the unified combatant commands. 

906. Transfer of authority to a transportation systems in time of war. 

907. ag ener of requirements rela‘ to continued operation of the 

pes Seexioes university of of the Health Sciences. 

9 Joint cil. 


en 
q reat of the. Prestenin, ht y cay vie Board. 
0. Rem Secretary of the Army from membership on the Foreign Trade 
1 


‘ Gane: of aircraft accident investigation boards. 
12. Mission of the White House Communications Agency. 


Subtitle B—Force Structure Review 
921. eas title. 
Findings. 


923. Defense Review. 
924. National Defence Panel. 

925, Postponement of deadlines. 
926. Definitions. 


Subtitle A—General Matters 


SEC. 901. REPEAL OF PREVIOUSLY ENACTED REDUCTION IN NUMBER 
OF STATUTORY POSITIONS IN OFFICE OF THE SECRETARY 


REREEE «OBE REE EE BEES FE 


OF DEFENSE. 
Section 903 of the National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 401) is repealed. 10 USC 131, 131 
SEC. 902. ADDITIONAL REQUIRED REDUCTION IN DEFENSE ACQUISI- 137156 {40 
TION WORKFORCE. 167 note, 176, 


(a) ADDITIONAL REDUCTIONS FOR FISCAL YEAR 1997.—Section 7 a 


906(d) of the National Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106; 110 Stat. 405) is amended in paragraph 
(1) by striking out “positions during fiscal year 1996” and that 
follows and inserting in lieu thereof “so that— 

“(A) the total number of defense acquisition personnel as 
of October 1, 1996, is less than the baseline number by at 
least 15,000; and 

“(B) the total number of defense acquisition personnel as 
of October 1, 1997, is less than the baseline number by at 
least 30,000.”. 

(b) BASELINE NUMBER.—Such section is further amended by 
adding at the end the following new paragraph: 

“(3) For p mepieee of this subsection, the term ‘baseline number’ 
means the to umber of defense acquisition personnel as of 
October 1, 1995.”. 


SEC. 903. REDUCTION OF PERSONNEL ASSIGNED TO OFFICE OF THE 10 USC 131 note. 
SECRETARY OF DEFENSE. 


(a) PERMANENT LIMITATION ON OSD PERSONNEL.—FEffective Effective dates. 
October 1, 1999, the number of OSD personnel may not exceed 
75 percent of the baseline number. 
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(b) PHASED REDUCTION.—The number of OSD personnel— 

(1) as of October 1, 1997, may not exceed 85 percent of 
the baseline number; and 

(2) as of October 1, 1998, may not exceed 80 percent of 
the baseline number. 

(c) BASELINE NUMBER.—For purposes of this section, the term 
“baseline number” means the number of OSD personnel as of 
October 1, 1994. 

(d) OSD PERSONNEL DEFINED.—For purposes of this section, 
the term “OSD personnel” means military and civilian personnel 
of the Department of Defense who are assigned to, or employed 
in, functions in the Office of the Secre of Defense (including 
Direct oo Activities of that Office and the Washington Head- 
quarters Services of the Department of Defense). 

(e) LIMITATION ON REASSIGNMENT OF FUNCTIONS.—In carryin 
out reductions in the number of personnel assigned to, or employe 
in, the Office of the Secre' of Defense in order to comply with 
this section, the Secretary of Defense may not reassign ctions 
solely in order to evade the requirements contained in this section. 

(f) FLEXIBILITY.—If the Secretary of Defense determines, and 
certifies to Congress, that the limitation in subsection (b) with 
respect to any fiscal year would adversely affect United States 
national security, the Secretary may waive the limitation under 
that subsection with respect to that fiscal year. If the Secretary 
of Defense determines, and certifies to Congress, that the limitation 
in subsection (a) during fiscal year 1999 would adversely affect 
United States national security, the Secretary may waive the limita- 
tion under that subsection with respect to that fiscal year. The 
authority under this subsection may be used only once, with respect 
to a single fiscal year. 

(g) REPEAL OF PRIOR REQUIREMENT.—Section 901(d) of the 
National Defense Authorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 401) is repealed. 


SEC. 904. REPORT ON MILITARY DEPARTMENT HEADQUARTERS 
STAFFS. 


(a) REVIEW BY SECRETARY OF DEFENSE.—The Secretary of 
Defense shall conduct a review of the size, mission, organization, 
and functions of the military department headquarters staffs. This 
review shall include the following: 

(1) An assessment on the adequacy of the present organiza- 
tion structure to efficiently and effectively support the mission 
of the military departments. 

(2) An assessment of options to reduce the number of 
ne assigned to the military department headquarters 
staffs. 

(3) An assessment of the extent of unnecessary duplication 
of functions between the Office of the Secretary of Defense 
and the military department headquarters staffs. 

(4) An assessment of the possible benefits that could be 
derived from further functional consolidation between the 
civilian secretariat of the military departments and the staffs 
of the military service chiefs. 

(5) An assessment of the possible benefits that could be 
derived from reducing the number of civilian officers in the 
military departments who are appointed by and with the advice 
and consent of the Senate. 
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(b) REPORT.—Not later than March 1, 1997, the Secretary of 
Defense shall submit to the congressional defense committees a 
report eS 

(1) the findings and conclusions of the Secretary resulting 
from the review under subsection (a); and 

(2) a plan for implementing resulting recommendations, 
ea roposals for legislation (with supporting rationale) 
that would be required as a result of the review. 

(c) REDUCTION IN TOTAL NUMBER OF PERSONNEL ASSIGNED.— 
In developing the plan under subsection (b)(2), the Secretary shall 
make every effort to provide for significant reductions in the overall 
number of military and civilian personnel assigned to or serving 
in the military department headquarters staffs. 

(d) MILITARY DEPARTMENT UARTERS STAFFS DEFINED.— 
For the purposes of this section, the term “military department 
headquarters staffs” means the offices, organizations, and other 
elements of the Department of Defense comprising the following: 

(1) The Office of the Secretary of the Army. 

(2) The Army Staff. 

(3) The Office of the Secretary of the Air Force. 
(4) The Air Staff. 

(5) The Office of the Secre of the Navy. 

(6) The Office of the Chief of Naval Operations. 
(7) Headquarters, Marine Corps. 


SEC. 905. MATTERS TO BE CONSIDERED IN NEXT ASSESSMENT OF 10 USC 161 note. 
CURRENT MISSIONS, RESPONSIBILITIES, AND FORCE 
STRUCTURE OF THE UNIFIED COMBATANT COMMANDS. 


The Chairman of the Joint Chiefs of Staff shall consider, as 
part of the next periodic review by the Chairman of the missions, 
responsibilities, and force structure of the unified combatant com- 
mands pursuant to section 161(b) of title 10, United States Code, 
the following matters: 

(1) Whether there exists an adequate distribution of 
threats, mission requirements, and _ responsibilities for 
geographic areas among the regional unified combatant com- 
mands. 

(2) Whether reductions in the overall force structure of 

the Armed Forces permit the United States to better execute 

its warfighting plans through fewer or differently configured 
unified combatant commands, including— 

(A) a total of five or fewer commands, all of which 
are regional; 

(B) a total of three commands consisting of an east- 
ward-oriented command, a westward-oriented command, 
and a central command; 

(C) a purely functional command structure, involving 
(for example) a first theater command, a second theater 
command, a logistics command, a special contingencies 
command, and a strategic command; or 

(D) — other command structure or configuration the 
Chairman finds appropriate. 

(3) Whether any missions, staff, facilities, equipment, train- 
ing programs, or other assets or activities of the unified combat- 
ant commands are redundant. 

(4) Whether warfighting requirements are adequate to jus- 
tify the current functional commands. 
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Effective date. 


(5) Whether the exclusion of certain nations from the Areas 
of paren of the unified combatant commands presents 
difficulties with respect to the achievement of Uni States 
national security objectives in those areas. 

(6) Whether the current geographic boundary between the 
United States Central Command and the United States Euro- 
pean Command through the Middle East could create command 
conflicts in the context of a major regional conflict in the 
Middle East region. 


SEC. 906. TRANSFER OF AUTHORITY TO CONTROL TRANSPORTATION 
SYSTEMS IN TIME OF WAR. 


(a) AUTHORITY OF SECRETARY OF DEFENSE.—Section 4742 of 
title 10, United States Code, is amended by striking out “Secretary 
of the Army” and inserting in lieu thereof “Secretary of Defense”. 

(b) TRANSFER OF SECTION.—Such section, as amended by sub- 
section (a), is transferred to the end of chapter 157 of such title 
and is redesignated as section 2644. 

(c) CONFORMING REPEAL.—Section 9742 of such title is repealed. 

(d) CLERICAL AMENDMENTS.—{1) The table of sections at the 
beginning of chapter 157 of such title is amended by adding at 
the end the following new item: 


“2644. Control of transportation systems in time of war.”. 


(2) The table of sections at the beginning of chapter 447 of 
_ title is amended by striking out the item relating to section 
4742. 

(3) The table of sections at the beginning of chapter 947 of 
such title is amended by striking out the item relating to section 
9742. 


SEC. 907. CODIFICATION OF REQUIREMENTS RELATING TO 
CONTINUED OPERATION OF THE UNIFORMED SERVICES 
UNIVERSITY OF THE HEALTH SCIENCES. 


(a) CODIFICATION OF EXISTING LAw.—(1) Chapter 104 of title 
10, United States Code, is amended by inserting after section 2112 
the following new section: 


“§ 2112a. Continued operation of University 


“(a) CLOSURE PROHIBITED.—The University may not be closed. 

“(b) PERSONNEL STRENGTH.—During the five-year period begin- 
ning on October 1, 1996, the personnel staffing levels for the Univer- 
sity may not be reduced below the personnel staffing levels for 
the University as of October 1, 1993.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2112 
the following new item: 


“2112a. Continued operation of University.”. 

(b) REPEAL OF SUPERSEDED LAw.—({1) Section 922 of the 
National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2829; 10 U.S.C. 2112 note) is amended 
by striking out subsection (a). 

(2) Section 1071 of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104—106; 110 Stat. 445; 10 U.S.C. 
2112 note) is amended by striking out subsection (b). 
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SEC. 908. JOINT REQUIREMENTS OVERSIGHT COUNCIL. 


Section 181 of title 10, United States Code, as added effective Effective date. 
January 31, 1997, is amended by adding at the end the following 
new subsection: 

“(d) AVAILABILITY OF OVERSIGHT INFORMATION TO CONGRES- 
SIONAL DEFENSE COMMITTEES.—(1) The sng of Defense shall 
ensure that, in the case of a recommendation by the Chairman 
to the Secretary that is approved by the Secretary, oversight 
information with respect to such recommendation that is produced 
as a result of the activities of the Joint Requirements Oversight 
Council is made available in a timely fashion to the congressional 
defense committees. 

“(2) In this subsection: 

“(A) The term ‘oversight information’ means information 
and materials comprising analysis and justification that are 
prepared to support a recommendation that is made to, and 
approved by, the Secretary of Defense. 

“(B) The term ‘congressional defense committees’ means— 

“(i) the Committee on Armed Services and the Commit- 
tee on Appropriations of the Senate; and 
“(ii) the Committee on National Security and the 

Committee on Appropriations of the House of Representa- 

tives.”. 

SEC. 909. MEMBERSHIP OF THE AMMUNITION STORAGE BOARD. 


Section 172(a) of title 10, United States Code, is amended 
by striking out “a joint board of officers selected by them” and 
inserting in lieu thereof “a joint board selected by them composed 
of officers, civilian officers and employees of the Department of 
Defense, or both”. 


SEC. 910. REMOVAL OF SECRETARY OF THE ARMY FROM MEMBER- 
SHIP ON THE FOREIGN TRADE ZONE BOARD. 


The first section of the Act of June 18, 1934 (Public Law 
Numbered 397, Seventy-third Con ; 48 Stat. 998) (19 U.S.C. 
81a), popularly known as the “Foreign Trade Zones Act”, is 
amended— 

(1) in subsection (b), by striking out “the Secretary of 
the Treasury, and the Secretary of War” and inserting in lieu 
thereof “and the Secre of the Treasury”; and 

(2) in subsection (c), by striking out “Alaska, Hawaii,”. 


SEC. 911. COMPOSITION OF AIRCRAFT ACCIDENT INVESTIGATION 
BOARDS. 


(a) SELECTION OF BOARD MEMBERS.—({1) Chapter 134 of title 
10, United States Code, is amended by adding at the end the 
following new section: 


“§ 2255. Aircraft accident investigation boards: composition 
requirements 


“(a) REQUIRED MEMBERSHIP OF BOARDS.—Whenever the Sec- 
retary of a military department convenes an aircraft accident inves- 
tigation board to conduct an accident investigation (as described 
in section 2254(a)(2) of this title) with respect to a Class A accident 
involving an aircraft under the jurisdiction of the Secretary, the 
Secretary shall select the membership of the board so that— 

“(1) a majority of the members (or in the case of a board 
consisting of a single member, the member) is selected from 
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units other than the mishap unit or a unit subordinate to 
the mishap unit; and 

“(2) in the case of a board consisting of more than one 
member, at least one member of the board is a member of 
the armed forces or an officer or an employee of the Department 
of Defense who possesses knowledge and expertise relevant 
to aircraft accident investigations. 

“(b) EXCEPTION.—(1) The tary of the military department 
concerned may waive the requirement of subsection (a)(1) in the 
case of an aircraft accident if the Secretary determines that— 

“(A) it is not practicable to meet the requirement 
because of— 

“(j) the remote location of the aircraft accident; 

“(ii) an urgent need to promptly begin the investi- 
gation; or 

“(iii) a lack of available persons outside of the mishap 
unit who have adequate knowledge and expertise regarding 
the type of aircraft involved in the accident; and 
“(B) the objectivity and independence of the aircraft 

accident investigation board will not be compromised. 

Notification. “(2) The Secretary shall notify Congress of a waiver exercised 
under this subsection and the reasons therefor. 

“(¢) CONSULTATION REQUIREMENT.—In the case of an aircraft 
accident investigation board consisting of a single member, the 
member shall consult with a member of the armed forces or an 
officer or an employee of the Department of Defense who possesses 
knowledge and expertise relevant to aircraft accident investigations. 

“(d) DESIGNATION OF CLASS A ACCIDENTS.—Not later than 60 
days after an aircraft accident involving an aircraft under the 
jurisdiction of the Secretary of a military department, the Secretary 
shall determine whether the aircraft accident should be designated 
as a Class A accident for purposes of this section. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘Class A accident’ means an accident involv- 
ing an aircraft that results in— 

“(A) the loss of life or permanent disability; 

“(B) damages to the aircraft, other property, or a com- 
bination of both, in an amount in excess of the amount 
specified by the Secretary of Defense for purposes of deter- 
mining Class A accidents; or 

“(C) the destruction of the aircraft. 

“(2) The term ‘mishap unit’, with respect to an aircraft 
accident investigation, means the unit of the armed forces 

(at the squadron or battalion level or equivalent) to which 

was assigned the flight crew of the aircraft that sustained 

the accident that is the subject of the investigation.”. 

(2) The table of sections at the beginning of subchapter II 
of such chapter is amended by adding at the end the following 
new item: 


“2255. Aircraft accident investigation boards: composition requirements.”. 


Applicability. (b) EFFECTIVE DATE.—Section 2255 of title 10, United States 

10 USC 2255 Code, as added by subsection (a), shall apply with respect to any 

me aircraft accident investigation board convened by the Secretary 
of a military department after the end of the six-month period 
beginning on the date of the enactment of this Act. 
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SEC. 912. MISSION OF THE WHITE HOUSE COMMUNICATIONS AGENCY. 10 USC 111 note. 


(a) TELECOMMUNICATIONS SUPPORT.—The Secretary of Defense 
shall ensure that the activities of the White House Communications 
Agency in providing support services on a nonreimbursable basis 
for the President from funds appropriated for the Department of 
Defense for any fiscal year are limited to the provision of tele- 
communications support to the President and Vice President and 
to related elements (as defined in regulations of that agency and 
specified by the President with respect to particular individuals 
within those related elements). 

(b) OTHER SUPPORT.—Support services other than telecommuni- 
cations support services described in subsection (a) may be provided 
3 the Department of Defense for the President through the White 

ouse Communications Agency on a reimbursable basis. 

(c) WHITE HousE COMMUNICATIONS AGENCY.—For purposes of 
this section, the term “White House Communications Agency” 
means the element of the Department of Defense within the Defense 
Communications Agency that is known on the date of the enactment 
of this Act as the ite House Communications Agency and 
includes any successor agency. 

(d) REPORT ON ISSUES RAISED BY DOD INSPECTOR GENERAL 
REVIEW OF WHITE HOUSE COMMUNICATIONS AGENCY.—Not later 
than October 1, 1996, or 30 days after the date of the enactment 
of this Act, whichever is later, the Secretary of Defense shall submit 
to Congress a report setting forth the actions taken — Secretary 
to address the issues raised by the report of the artment of 
Defense Inspector General reviewing the mission of the White 
House Communications Agency. 

(e) QUARTERLY REPORTS DURING FISCAL YEAR 1997.—Not later 
than 30 days after the end of each quarter of fiscal year 1997, 
the Secretary of Defense shall submit to Congress a report describ- 
ing the support services other than telecommunications support 
services described in subsection (a) that were provided during the 
preceding quarter by the Department of Defense for the President 
through the White House Communications Agency. 

EFFECTIVE DATE.—This section takes effect on October 1, Applicability. 
1997, and applies to funds appropriated for the Department of 
Defense for any fiscal year after fecal year 1997. 


Subtitle B—Force Structure Review Military Force 
Act of 1996. mm 
SEC. 921. SHORT TITLE. 10 USC 111 note. 


This subtitle may be cited as the “Military Force Structure 
Review Act of 1996”. 


SEC, 922. FINDINGS. 


Co: makes the following ee 

1) Since the collapse of the iet Union in 1991, the 
United States has conducted two substantial assessments of 
the force structure of the Armed Forces necessary to meet 
United States defense requirements. 

(2) The assessment by the Bush Administration (known 
as the “Base Force” assessment) and the assessment by the 
Clinton Administration (known as the “Bottom-Up Review”) 
were intended to reassess the force structure of the Armed 
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voucse in light of the changing realities of the post-Cold War 
world. 

(3) Both assessments served an important purpose in focus- 
ing attention on the need to reevaluate the military posture 
of the United States, but the pace of global change necessitates 
a new, comprehensive assessment of the defense strategy of 
the United States and the force structure of the Armed Forces 
required to meet the threats to the United States in the twenty- 
first century. 

(4) The Bottom-Up Review has been criticized on several 
points, including— 

(A) the assumptions underlying the strategy of plan- 
ning to fight and win two nearly simultaneous major 
regional conflicts; 

(B) the force levels recommended to carry out that 
strategy; and 
eo) the funding proposed for such recommended force 
evels. 

(5) In response to the recommendations of the Commission 
on Roles and Missions of the Armed Forces, the Secretary 
of Defense endorsed the concept of conducting a quadrennial 
review of the defense program at the beginning of each newly 
elected Presidential administration, and the Department 
intends to complete the first such review in 1997. 

(6) The review is to involve a comprehensive examination 
of defense strategy, the force structure of the active, guard, 
and reserve components, force modernization plans, infrastruc- 
ture, and other elements of the defense program and policies 
in order to determine and ress the defense strategy of the 
United States and to establish a revised defense program 
through the year 2005. 

(7) In order to ensure that the force structure of the Armed 
Forces is adequate to meet the challenges to the national secu- 
rity interests of the United States in the twenty-first century, 
to assist the Secretary of Defense in conducting the review 
referred to in par. ph (5), and to assess the appropriate 
force structure of the Armed Forces through the year 2010 
and beyond (if practicable), it is important to provide for the 
conduct of an independent, nonpartisan review of the force 
structure that is more comprehensive than prior assessments 
of the force structure, extends beyond the quadrennial defense 
review, and explores innovative and forward-thinking ways of 
meeting such challenges. 


SEC. 923. QUADRENNIAL DEFENSE REVIEW. 


(a) REQUIREMENT IN 1997.—The Secret. of Defense, in con- 
sultation with the Chairman of the Joint Chiefs of Staff, shall 
complete in 1997 a review of the defense program of the United 
States intended to satisfy the requirements for a Quadrennial 
Defense Review as identified in the recommendations of the 
Commission on Roles and Missions of the Armed Forces. The review 
shall include a comprehensive examination of the defense strategy, 
force structure, force modernization plans, infrastructure, budget 
plan, and other elements of the defense program and policies with 
a view toward determining and expressing the defense strategy 
of the United States and establishing a revised defense program 
through the year 2005. 
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(b) INVOLVEMENT OF NATIONAL DEFENSE PANEL.—(1) The Sec- 
retary shall apprise the National Defense Panel established under 
section 924, on an ongoing basis, of the work undertaken in the 
conduct of the review. 

(2) Not later than March 14, 1997, the Chairman of the National 
Defense Panel shall submit to the Secretary the Panel’s assessment 
of work undertaken in the conduct of the review as of that date 
and shall include in the assessment the recommendations of the 
Panel for improvements to the review, including recommendations 
for additional matters to be covered in the review. 

(c) ASSESSMENTS OF REVIEW.—Upon completion of the review, 
the Chairman of the Joint Chiefs of Staff and the Chairman of 
the National Defense Panel, on behalf of the Panel, shall each 
prepare and submit to the Secretary such Chairman’s assessment 
of the review in time for the inclusion of the assessment in its 
entirety in the report under subsection (d). 

(d) REPoRT.—Not later than May 15, 1997, the Secretary shall 
submit to the Committee on Armed Services of the Senate and 
the Committee on National Security of the House of Representatives 
a oe report on the review. The report shall include 
the fo ee. 

(1) The results of the review, including a comprehensive 
discussion of the defense strategy of the United States and 
the force structure best suited to implement that strategy. 

(2) The threats examined for purposes of the review and 
the scenarios developed in the examination of such threats. 

(3) The assumptions used in the review, including assump- 
tions relating to the cooperation of allies and mission-sharing, 
levels of acceptable risk, warning times, and intensity and 
duration of conflict. 

(4) The effect on the force structure of preparations for 
and participation in peace operations and military operations 
other than war. 

(5) The effect on the force structure of the utilization by 
the Armed Forces of technologies anticipated to be available 
by the year 2005, including precision guided munitions, stealth, 
night vision, >. game and communications, and the changes 
in doctrine and operational concepts that would result from 
the utilization of such technologies. 

(6) The manpower and sustainment policies required under 
the defense strategy to support engagement in conflicts lasting 
more than 120 days. 

(7) The anticipated roles and missions of the reserve compo- 
nents in the defense strategy and the strength, capabilities, 
and equipment necessary to assure that the reserve components 
can capably discharge those roles and missions. 

(8) The a arog ratio of combat forces to support forces 
(commonly referred to as the “tooth-to-tail” ratio) under the 
defense strategy, including, in particular, the appropriate num- 
ber and size of headquarter units and Defense Agencies for 


that purpose. 

6) e air-lift and sea-lift capabilities required to support 
the defense strategy. 

(10) The forward presence, pre-positioning, and other 
-anticipatory deployments necessary under the defense strate 
for conflict deterrence and adequate military response to antici- 
pated conflicts. 
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(11) The extent to which resources must be shifted among 
two or more theaters under the defense strategy in the event 
of conflict in such theaters. 

(12) The advisability of revisions to the Unified Command 
Plan as a result of the defense strategy. 

(13) Any other matter the Secretary considers appropriate. 


SEC. 924. NATIONAL DEFENSE PANEL. 


(a) ESTABLISHMENT.—Not later than December 1, 1996, the 
Secretary of Defense shall establish a nonpartisan, independent 
panel to be known as the National Defense Panel (in this section 
referred to as the “Panel”). The Panel shall have the duties set 
forth in this section. 

(b) MEMBERSHIP.—The Panel shall be composed of a chairman 
and eight other individuals appointed by the Secretary, in consulta- 
tion with the chairman and ranking member of the Committee 
on Armed Services of the Senate and the chairman and ranking 
member of the Committee on National Security of the House of 
Representatives, from among individuals in the private sector who 
are recognized experts in matters relating to the national security 
of the United States. 

(c) DuTIES.—The Panel shall— 

(1) conduct and submit to the Secretary the assessment 
of the review under section 923 that is required by subsection 
(b)(2) of that section; 

(2) conduct and submit to the Secretary the comprehensive 
assessment of the review that is required by subsection (c) 
of that section upon completion of the review; and 

(3) conduct the assessment of alternative force structures 
for the Armed Forces required under subsection (d). 

(d) ALTERNATIVE FORCE STRUCTURE ASSESSMENT.—(1) The 
Panel shall submit to the Secretary an independent assessment 
of a variety of possible force structures of the Armed Forces through 
the year 2010 and beyond, including the force structure identified 
in the report on the review under section 923(d). The purpose 
of the assessment is to develop proposals for an “above the line” 
force structure of the Armed Forces and to provide the Secretary 
and Congress recommendations regarding the optimal force struc- 
ture to meet anticipated threats to the national security of the 
United States through the time covered by the assessment. 

(2) In conducting the assessment, the Panel shall examine 
a variety of potential threats (including near-term threats and 
long-term threats) to the national security interests of the United 
States, including the following: 

(A) Conventional threats across a spectrum of conflicts. 

(B) The proliferation of weapons of mass destruction and 
the means of delivering such weapons, and the illicit transfer 
of technology relating to such weapons. 

(C) The vulnerability of United States technology to non- 
traditional threats, including information warfare. 

(D) Domestic and international terrorism. 

(E) The emergence of a major potential adversary having 
military capabilities similar to those of the United States. 

(F) Any other significant threat, or combination of threats, 
identified by the Panel. 
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(3) For purposes of the assessment, the Panel shall develop 
a variety of scenarios requiring a military response by the United 
States, including the following: 

(A) Scenarios developed in light of the threats examined 
under paragraph (2). 

(B) Scenarios developed in light of a continuum of conflicts 
ranging from a conflict of lesser magnitude than the conflict 
described in the Bottom-Up Review to a conflict of greater 
magnitude than the conflict so described. 

(4) As part of the assessment, the Panel shall also— 

(A) develop recommendations regarding a variety of force 
structures for the Armed Forces that permit the forward deploy- 
ment of sufficient air, land, and sea-based forces to provide 
an effective deterrent to conflict and to permit a military 
response by the United States to the scenarios developed under 
pa (3); 

) to the extent practicable, estimate the funding required 
by fiscal year, in constant fiscal year 1997 dollars, to organize, 
equip, and support the forces contemplated under the force 
structures assessed in the assessment; and 

(C) comment on each of the matters also to be included 
by the Secretary in the report required ne Mose ges 923(d). 

(e) REPORT.—(1) Not later than December 1, 1997, the Panel 
shall submit to the Secretary a report setting forth the activities 
and the findings and recommendations of the Panel under sub- 
section (d), including any recommendations for legislation that the 
Panel considers appropriate. 

(2) Not later than December 15, 1997, the Secretary shall, 
after consultation with the Chairman of the Joint Chiefs of Staff, 
submit to the committees referred to in subsection (b) a copy of 
the report under paragraph (1), together with the Secretary’s com- 
ments on the report. 

(f) INFORMATION FROM FEDERAL AGENCIES.—The Panel may 
secure directly from the Department of Defense and any of its 
components and from any other Federal department and agency 
such information as the Panel considers necessary to carry out 
its duties under this section. The head of the department or — 
concerned shall ensure that information requested by the Panel 
under this subsection is promptly provided. 

(g) PERSONNEL MATTERS.—(1) Each member of the Panel shall 
be compensated at a rate equal to the daily equivalent of the 
annual rate of basic pay prescribed for level [V of the Executive 
Schedule under section 5315 of title 5, United States Code, for 
each day (including travel time) during which such member is 
engaged in the performance of the duties of the Panel. 

(2) The members of the Panel shall be allowed travel expenses, 
including per diem in lieu of subsistence, at rates authorized for 
ag of agencies under pasty ond I of chapter 57 of title 
5, United States Code, while away from their homes or regular 
places of business in the performance of services for the Panel. 

(3)(A) The chairman of the Panel may, without regard to the 
civil service laws and regulations, appoint and terminate an execu- 
tive director, and a s of not more than four additional individ- 
uals, if the Panel determines that an executive director and staff 
are necessary in order for the Panel to perform its duties effectively. 
The employment of an executive director shall be subject to con- 
firmation by the Panel. 
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(B) The chairman may fix the compensation of the executive 
director without regard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of title 5, United States Code, relating 
to classification of positions and General Schedule pay rates, except 
that the rate of pay for the executive director may not exceed 
the rate payable for level V of the Executive Schedule under section 
5316 of such title. 

(4) Any Federal Government employee may be detailed to the 
Panel without reimbursement, and such detail shall be without 
interruption or loss of civil service status or privilege. The Secretary 
shall ensure that sufficient personnel are detailed to the Panel 
to enable the Panel to carry out its duties effectively. 

(5) To the maximum extent practicable, the members and 
employees of the Panel shall travel on military aircraft, military 
ships, military vehicles, or other military conveyances when travel 
is necessary in the performance of a duty of the Panel, except 
that no such aircraft, ship. vehicle, or other conveyance may be 
scheduled primarily for the transportation of any such member 
or employee when the cost of commercial transportation is less 
expensive. 

(h) ADMINISTRATIVE PROVISIONS.—{1) The Panel may use the 
United States mails and obtain printing and binding services in 
the same manner and under the same conditions as other depart- 
ments and agencies of the Federal Government. 

(2) The Secretary shall furnish the Panel any administrative 
and support services requested by the Panel. 

(3) The Panel may accept, use, and dispose of gifts or donations 
of services or property. 

(i) PAYMENT OF PANEL EXPENSES.—The compensation, travel 
expenses, and per diem allowances of members and employees 
of the Panel shall be paid out of funds available to the Department 
of Defense for the payment of compensation, travel allowances, 
and per diem allowances, respectively, of civilian employees of the 
Department. The other expenses of the Panel shall be paid out 
of funds available to the Department for the payment of similar 
expenses incurred by the Department. 

j) TERMINATION.—The Panel shall terminate 30 days after 
the date on which the Panel submits its report to the Secretary 
under subsection (e). 


SEC. 925. POSTPONEMENT OF DEADLINES. 


If the Presidential election in 1996 results in the election of 
a new President, each deadline set forth in this subtitle shall 
be postponed by three months. 


SEC. 926. DEFINITIONS. 


In this subtitle: 

(1) The term “‘above the line’ force structure of the Armed 
Forces” means the force structure (including numbers, 
strengths, and composition and major items of equipment) for 
the Armed Forces at the following unit levels: 

(A) In the case of the Army, the division. 

(B) In the case of the Navy, the battle group. 

(C) In the case of the Air Force, the wing. 

(D) In the case of the Marine Corps, the expeditionary 


force. 
(E) In the case of special operations forces of the Army, 
Navy, or Air Force, the major operating unit. 
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(F) In the case of the strategic forces, the ballistic 
missile submarine fleet, the heavy bomber force, and the 
intercontinental ballistic missile force. 

(2) The term “Commission on Roles and Missions of the 
Armed Forces” means the Commission on Roles and Missions 
of the Armed Forces established by subtitle E of title IX of 
the National Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1738; 10 U.S.C. 111 note). 

(3) The term “military operation other than war” means 
any operation other than war that requires the utilization 
of the military capabilities of the Armed Forces, including peace 
operations, humanitarian assistance operations and activities, 
counter-terrorism operations and activities, disaster relief 
activities, and counter-drug operations and activities. 

(4) The term “peace operations” means military operations 
in support of diplomatic efforts to reach long-term political 
settlements of conflicts and includes peacekeeping operations 
and peace enforcement operations. 


TITLE X—GENERAL PROVISIONS 


Subtitle A—Financial Matters 


1001. Transfer authority. 

1002. Incorporation of assified annex. 

1003. Authority for obligation of certain unauthorized fiscal year 1996 defense 
FR sir priations. 

1004. Ai oa of prior emergency supplemental appropriations for fiscal 

year 1 

1005. Fiemnt for budget requests for Navy/Marine Corps and Air Force ammu- 
nition accounts. 

1006. Format for annual budget requests for Defense Airborne Reconnaissance 


1007. Limitation on use of Department of Defense funds transferred to the 
‘oast Guard. 

1008. Fisher House Trust Fund for the Department of the Navy. 

1009. nS liability of disbursing and certifying officials for the 


1010. Authority to suspend or terminate collection actions against deceased 


members of the Coast Guard. 
1011. Department of Defense disbursing official check cashing and exchange 
transactions. 


Subtitle B—Naval Vessels and Shipyards 


- 1021. Repeal of requirement for — applicability of contracts for 


phased maintenance of AE class 


. 1022. Funding for second and a maritime prepositioning ships out of 


National Defense Sealift Fun 


. 1023. Transfer of certain obsolete tugboats of the Navy. 
. 1024. Transfer of U.S.S. Drum to city of Vallejo, California. 
. 1025. Sense of Congress concerning USS LCS 102 (LSSL 102). 


Subtitle C—Counter-Drug Activities 


- 1031. —— to provide additional support for counter-drug activities of 
. 1032. Availability of funds for certain drug interdiction and counter-drug 


activities. 


. 1033. Transfer of excess personal property to support law enforcement 


activities. 


. 1034. Sale by Federal Cemacunanes or agencies of chemicals used to manufac- 


ture controlled 


Subtitle D—Reports and Studies 


1041. Annual report on Operation Provide Comfort and Operation Enhanced 
Southern Watch. 
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1042. Annual report on emergin cpecalional concepts. 
1043. Report on Department of Defense military child care programs. 
1044. Report on Department of Defense military youth programs. 
1045. ey reports regarding coproduction agreements. 
. Report on witness interview procedures for Department of Defense 
criminal investigations. 
1047. Report on military readiness requirements of the Armed Forces. 
1048. Report on NATO enlargement. 


Subtitle E—Management of Armed Forces Retirement Home 


1051. Retirement Home Boards of Directors. 
1052. Acceptance of uncompensated services. 
1053. Disposal of tract of real property in the District of Columbia. 


Subtitle F—Other Matters 


1061. Policy on protection of national information infrastructure against 

strategic attack. 

1062. Information systems security program. 

. Authority to accept services from foreign governments and international 

organizations for defense pares. 

1064. Prohibition on collection and release of detailed satellite imagery 

relating to Israel. 

1065. George C. Marshall European Center for Strategic ore Studies. 

1066. Authority to award to civilian participants in the defense of Pearl 
Harbor the Congressional Medal eee authorized only for 
military participants in the defense of Pearl Harbor. 

1067. Assimilative crimes authority for traffic offenses on military installa- 


tions. 
1068. Uniform Code of Military Justice amendments. 
1069. Punishment of interstate stalking. 
1070. Participation of members, dependents, and other persons in crime 
prevention efforts at installations. 
1071. Dis; ion of State flags at installations and facilities of the Department 
of Defense. 
1072. Treatment of excess operational support airlift aircraft. 
1073. Correction to statutory references to certain Department of Defense 
organizations. 
1074. Technical and clerical amendments. 
1075. Modification to third-party liability to United States for tortious inflic- 
tion of a hed disease on members of the uniformed services. 
. Chemical Stockpile Emergency Preparedness . 
1077. Exemption from requirements applicable to savings associations for 
certain savings institutions serving military personnel. 
1078, Improvements to National Security Education Program. 
1079. Aviation and vessel war risk insurance. 
1080. Designation of memorial as National D-Day Memorial. 
1081. Sense of Congress regarding semiconductor trade agreement between 
United States and Japan. 
1082. ments for exchange of defense personnel between the United 
tates and foreign countries. 
1083. Sense of Senate regarding Bosnia and Herzegovina. 
1084. Defense burdensharing. 


Subtitle A—Financial Matters 


SEC. 1001. TRANSFER AUTHORITY. 


(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.—{ 1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in 
this division for fiscal year 1997 between any such authorizations 
for that fiscal year (or any subdivisions thereof). Amounts of 
authorizations so transferred shall be merged with and be available 
for the same purposes as the authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $2,000,000,000. 
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(b) LrmITATIONS.—The authority provided by this section to 
transfer authorizations— 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall promptly notify 
Congress of each transfer made under subsection (a). 


SEC. 1002, INCORPORATION OF CLASSIFIED ANNEX. 10 USC 114 note. 


(a) STATUS OF CLASSIFIED ANNEX.—The Classified Annex pre- 
pared by the committee of conference to accompany the conference 
report on the bill H.R. 3230 of the One Hundred Fourth Congress 
an transmitted to the President is hereby incorporated into this 

ct. 

(b) CONSTRUCTION WITH OTHER PROVISIONS OF AcT.—The 
amounts specified in the Classified Annex are not in addition to 
ea authorized to be appropriated by other provisions of this 

ct. 

(c) LIMITATION ON USE OF FUNDS.—Funds appropriated pursu- 
ant to an authorization contained in this Act that are made avail- 
able for a program, project, or activity referred to in the Classified 
Annex may only be expended for such program, project, or activity 
in accordance with such terms, conditions, limitations, restrictions, 
and requirements as are set out for that program, project, or activity 
in the Classified Annex. 

(d) DISTRIBUTION OF CLASSIFIED ANNEX.—The President shall President. 
provide for appropriate distribution of the Classified Annex, or 
of appropriate portions of the annex, within the executive branch 
of the Government. 


SEC. 1003. AUTHORITY FOR OBLIGATION OF CERTAIN UNAUTHORIZED 
FISCAL YEAR 1996 DEFENSE APPROPRIATIONS. 


(a) AUTHORITY.—The amounts described in subsection (b) may 
be obligated and expended for programs, projects, and activities 
of the Department of Defense in accordance with fiscal year 1996 
defense appropriations. 

(b) COVERED AMOUNTS.—The amounts referred to in subsection 
(a) are the amounts i for p , projects, and activities 
of the Department of Defense in fiscal year 1 defense appropria- 
tions that are in excess of the amounts provided for such p: 
projects, and activities in fiscal year 1996 defense authorizations 

(c) DEFINITIONS.—F or the purposes of this section: 

(1) FISCAL YEAR 1996 DEFENSE APPROPRIATIONS.—The term 

“fiscal er 1996 defense appropriations” means amounts appro- 

ares or otherwise made available to the Department of 

fense for fiscal year 1996 in the Department of Defense 

Appropriations Act, 1996 (Public Law 104-61). 

(2) FISCAL YEAR 1996 DEFENSE AUTHORIZATIONS.—The term 

“fiscal year 1996 defense authorizations” means amounts 

authorized to be appropriated for the Department of Defense 


? 
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for fiscal year 1996 in the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104—106). 


SEC. 1004. AUTHORIZATION OF PRIOR EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR FISCAL YEAR 1996. 


Amounts authorized to be appropriated to the Department of 
Defense for fiscal year 1996 in the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106) are hereby adjusted, 
with respect to any such authorized amount, by the amount by 
which appropriations pursuant to such authorization were increased 
(by a supplemental appropriation) or decreased (by a rescission), 
or both, in the Omnibus Consolidated Rescissions and Appropria- 
tions Act of 1996 (Public Law 104-134). 


SEC. 1005. FORMAT FOR BUDGET REQUESTS FOR NAVY/MARINE 
CORPS AND AIR FORCE AMMUNITION ACCOUNTS. 


Section 114 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“) In each ge gt submitted by the President to Congress 
under section 1105 of title 31, amounts requested for procurement 
of ammunition for the Navy and Marine Corps, and for procurement 
of ammunition for the Air Force, shall be set forth separately 
from other amounts requested for procurement.”. 


SEC. 1006. FORMAT FOR ANNUAL BUDGET REQUESTS FOR DEFENSE 
AIRBORNE RECONNAISSANCE PROGRAM. 


(a) SEPARATE DISPLAY REQUIRED.—The Secretary of Defense 
shall ensure that in the budget justification documents for any 
fiscal year there are set forth separately the amount requested 
for research, development, test, and evaluation, and the amount 
requested for procurement, for each program area within the 
Defense Airborne Reconnaissance Program. 

(b) PROGRAM AREAS WITHIN DEFENSE AIRBORNE RECONNAIS- 
SANCE PROGRAM.—For pu es of subsection (a), the programs 
of the Defense Airborne mnaissance Program shall be cat- 
egorized as being within one of the following areas: 

(1) Tactical unmanned aerial vehicles. 

(2) Endurance unmanned aerial vehicles. 

(3) Airborne reconnaissance systems. 

(4) Manned reconnaissance systems. 

(5) Distributed common ground systems. 

(6) Any additional program area established by the 

Secretary of Defense. 

(c) BUDGET JUSTIFICATION DOCUMENTS.—For purposes of sub- 
section (a), the term “budget justification documents” means the 
eepporting budget documentation submitted to the congressional 
defense committees in support of the budget of the Department 
of Defense for a fiscal year as included in the budget of the President 
submitted under section 1105 of title 31, United States Code, for 
that fiscal year. 


SEC. 1007. LIMITATION ON USE OF DEPARTMENT OF DEFENSE FUNDS 
TRANSFERRED TO THE COAST GUARD. 


(a) LIMITATION TO NATIONAL SECURITY FUNCTIONS.—Funds 
appropriated to the Department of Defense for fiscal year 1997 
that are transferred pursuant to law to the Coast Guard may 
be used only for the performance of national security functions 
of the Coast Guard in support of the Department of Defense. 
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(b) CERTIFICATION REQUIRED.—Funds appropriated to the 
Department of Defense for fiscal year 1997 may not be transferred 
to the Coast Guard until the Secretary of Defense and the Secretary 
of bases pag jointly certify to Congress that the funds so 
transferred will be u only in accordance with the limitation 
in subsection (a). 

(c) Periopic GAO AupiTs.—The Comptroller General of the 
United States shall. 

(1) audit, from time to time, the use of funds transferred 
to the Coast Guard from appropriations for the Department 
of Defense for fiscal year 1997 in order to verify that those 
funds are being ceed § in accordance with the itation in 
subsection (a); and 

(2) notify the congressional defense committees of any use Notification. 
of those funds that, in the judgment of the Comptroller General, 
is a violation of that limitation. 


SEC. 1008. FISHER HOUSE TRUST FUND FOR THE DEPARTMENT OF 
THE NAVY. 


(a) AUTHORITY.—Section 2221 of title 10, United States Code, 

is amended— 
(1) by adding at the end of subsection (a) the following: 
wee e Fisher House Trust Fund, Department of the 


Oy i in subsection (c)— 
me. ain by redesignating paragraph (3) as paragraph 


a) b seeae a inserting after paragraph (2) the following new 


“(3) Auanaude in = Fisher House Trust Fund, Department 
of the Navy, that are attributable to earnings or gains realized 
from investments shall be available for the operation and mainte- 
nance of Fisher houses that —< 2 yg in proximity to medical 
treatment facilities of the Navy 

(3) in subsection (aX, ‘by. Nike out “or the Air Force” 

and inserting in lieu thereof “, the Air Force, or the Navy”. 

(b) Corpus or Trust FUNDS.—The The Secretary of the Navy spall 10 USC 2221 
transfer to the Fisher House Trust Fund, Department of the Na note. 
established by section 2221(a)(3) of title 10, United States C 
(as added by subsection fort), all amounts in the accounts for 
Navy installations and other facilities that, as of the date of the 
enactment of this Act, are available for operation and maintenance 
of Fisher houses, as defined in section 2221(d) of such title. 

(c) CONFORMING AMENDMENTS.—Section 1321 of title 31, United 
States Code, is amended— 

(1) by adding at the end of subsection (a) the following: 
se a — House Trust Fund, Department of the 


mony = moaing. st the end of subsection (b\(2) the following: 
“(D) Fisher House Trust Fund, Department of the Navy.”. 
SEC. 1009. DESIGNATION AND LIABILITY OF DISBURSING AND 
CERTIFYING OFFICIALS FOR THE COAST GUARD. 


(a) DISBURSING OFFICIALS.—(1) Section 3321(c) of title 31, 

United States Code, is amended by adding at the end the following: 

“(3) The Department of Transportation (with respect to 

public money available for expenditure by the Coast Guard 
when it is not operating as a service in the Navy).”. 


110 STAT. 2634 PUBLIC LAW 104-201—SEPT. 23, 1996 


(2)(A) Chapter 17 of title 14, United States Code, is amended 
by adding at the end the following new section: 


“$673. Designation, powers, and accountability of deputy 
disbursing officials 


“(a)(1) Subject to paragraph (3), a disbursing official of the 
Coast Guard may designate a deputy disbursing official— 

“(A) to make payments as the agent of the disbursing 
official; 
“(B) to sign checks drawn on disbursing accounts of the 

Secretary of the Treasury; and 

“(C) to carry out other duties required under law. 

“(2) The penalties for misconduct that apply to a disbursing 
official apply to a deputy disbursing official designated under this 
subsection. 

“(3) A disbursing official may make a designation under para- 

aph (1) only with the approval of the Secretary of Transportation 
when the Coast Guard is not Guessing as a service in the Navy). 

“(b)(1) If a disbursing official of the Coast Guard dies, becomes 
disabled, or is separa from office, a deputy disbursing official 
may continue the accounts and payments in the name of the former 
disbursing official until the last day of the second month after 
the month in which the death, disability, or separation occurs. 
The accounts and payments shall be allowed, audited, and settled 
as provided by law. The Secretary of the Treasury shall honor 
checks signed in the name of the former disbursing official in 
the pane way as if the former disbursing official had continued 
in office. 

“(2) The oe disbursing official, and not the former disburs- 
ing official or the estate of the former disbursing official, is liable 
for the actions of the deputy disbursing official under this sub- 
section. 

“(c1) Except as provided in paragraph (2), this section does 
not apply to the Coast Guard when section 2773 of title 10 applies 
to the Coast Guard by reason of the operation of the Coast Guard 
as a service in the Navy. 

“(2) A designation of a deputy disbursing official under sub- 
section (a) that is made while the Coast Guard is not operating 
as a service in the Navy continues in effect for purposes of section 
2773 of title 10 while the Coast Guard operates as a service in 
the Navy unless and until the designation is terminated by the 
disbursing official who made the designation or an official author- 
ized to approve such a designation under subsection (a)(3) of such 
section.”. 

(B) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“673. Designation, powers, and accountability of deputy disbursing officials.”. 


(b) DESIGNATION OF MEMBERS OF THE ARMED FORCES To HAVE 
AUTHORITY To CERTIFY VOUCHERS.—Section 3325(b) of title 31, 
United States Code, is amended by striking out “members of the 
armed forces under the jurisdiction of the Secretary of Defense 
may certify vouchers when authorized, in writing, by the Secretary 
to do so” and inserting in lieu thereof “members of the armed 
forces may certify vouchers when authorized, in writing, by the 
Secretary of Defense or, in the case of the Coast Guard when 
it is not operating as a service in the Navy, by the Secretary 
of Transportation”. 
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(c) CONFORMING AMENDMENTS.—(1) Section 1007(a) of title 37, 
United States Code, is amended by inserting after “Secretary of 
Defense” the following: “(or the Secretary of Transportation, in 
the case of an officer of the Coast Guard when the Coast Guard 
is not operating as a service in the Navy)”. 

(2) Section 3527(b)(1) of title 31, United States Code, is 
amended— 

(A) in subparagraph (A)(i), by inserting after “Department 
of Defense” the following: “(or the Secretary of Transportation, 
in the case of a disbursing official of the Coast Guard when 
~ Coast Guard is not operating as a service in the Navy)”; 
an 

(B) in subparagraph (B), by inserting after “or the Secretary 
of the appropriate military department” the following: “(or the 
Secretary of Transportation, in the case of a disbursing official 
of the Coast Guard when the Coast Guard is not operating 
as a service in the Navy)”. 


SEC. 1010. AUTHORITY TO SUSPEND OR TERMINATE COLLECTION 
ACTIONS AGAINST DECEASED MEMBERS OF THE COAST 
GUARD. 


Section 3711(g) of title 31, United States Code, is amended— 
(1) in paragraph (1), by striking out “or Marine Corps” 
and inserting in lieu thereof “Marine Corps, or Coast Guard 
during a period when the Coast Guard is operating as a service 
in the Navy”; 
(2) by redesignating paragraph (2) as paragraph (3); and 
(3) by inserting r paragraph (1) the following new 

paragraph (2): 

“(2) The Secretary of Transportation may suspend or terminate 
an action by the Secretary under subsection (a) to collect a claim 
against the estate of a person who died while serving on active 
duty as a member of the Coast Guard if the Secretary determines 
that, under the circumstances applicable with respect to the 
deceased person, it is appropriate to do so.”. 


SEC. 1011. DEPARTMENT OF DEFENSE DISBURSING OFFICIAL CHECK 
CASHING AND EXCHANGE TRANSACTIONS. 


Section 3342(b) of title 31, United States Code, is amended— 

(1) by striking out the period at the end of paragraph 
(3) and inserting in lieu thereof a semicolon; 

(2) by striking out “and” at the end of paragraph (5); 

(3) by striking out the period at the end of paragraph 
(6) and inserting in lieu thereof “; or”; and 

(4) by adding at the end the following new paragraph: 

“(7) a Federal credit union (as defined in section 101(1) 
of the Federal Credit Union Act (12 U.S.C. 1752(1)) that at 
the request of the Secretary of Defense is operating on a United 
States military installation in a foreign country, but only if 
that country does not permit contractor-operated military bank- 
ing facilities to operate on such installations.”. 
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Wisconsin. 


Subtitle B—Naval Vessels and Shipyards 


SEC. 1021. REPEAL OF REQUIREMENT FOR CONTINUOUS APPLICABIL- 
ITY OF CONTRACTS FOR PHASED MAINTENANCE OF AE 
CLASS SHIPS, 


Section 1016 of the National Defense Authorization Act for 
Fiscal Year 1996 (Public Law 104-106; 110 Stat. 425) is repealed. 


SEC. 1022. FUNDING FOR SECOND AND THIRD MARITIME 
PREPOSITIONING SHIPS OUT OF NATIONAL DEFENSE SEA- 
LIFT FUND. 


(a) NATIONAL DEFENSE SEALIFT FUND.—To the extent provided 
in nig heir mcrene Acts, funds in the National Defense Sealift Fund 
may be obligated and expended for the purchase and conversion, 
or construction, of a total of three ships for the purpose of enhancing 
Marine Corps prepositioning ship squadrons. 

(b) AUTHORIZATION OF PROPRIATIONS.—Of the amount 
authorized to be appropriated under section 302(2), $240,000,000 
- ee to be appropriated for the purpose stated in subsection 

a). 


SEC. 1023. TRANSFER OF CERTAIN OBSOLETE TUGBOATS OF THE 
NAVY. 


(a) REQUIREMENT TO TRANSFER VESSELS.—The rpg | of 
the Navy shall transfer the six obsolete tugboats of the Navy 
ert in subsection (b) to the Northeast Wisconsin- Railroad 

sportation Commission, an instrumentality of the State of 
Wisconsin, if the Secretary determines that the tugboats are not 
needed for transfer, donation, or other disposal under title II of 
the Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 481 et seq.). 

(b) VESSELS COVERED.—The requirement in subsection (a) 
applies to the six decommissioned Cherokee class tugboats, listed 
as of the date of the enactment of this Act as being surplus to 
the Navy, that are designated as ATF—105, ATF-110, ATF-149, 
ATF-158, ATF—159, and ATF-160. 

(c) CONDITION RELATING TO ENVIRONMENTAL COMPLIANCE.— 
The Secretary shall require as a condition of the transfer of a 
vessel under subsection (a) that use of the vessel by the Commission 
not commence until the terms of any necessary environmental 
compliance letter or agreement with respect to that vessel have 
been complied with. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions (including a require- 
ment that tne transfer be at no cost to the Government) in connec- 
tion with the transfers required by subsection (a) as the Secretary 
considers appropriate. 


SEC. 1024. TRANSFER OF U.S.S. DRUM TO CITY OF VALLEJO, 
CALIFORNIA. 


(a) TRANSFER.—The Secretary of the Navy shall transfer the 
U.S.S. Drum (SSN-677) to the city of Vallejo, California, in accord- 
ance with this section and upon satisfactory completion of a ship 
donation application. Before making such transfer, the Secretary 
of the Navy shall remove from the vessel the reactor compartment 
and other classified and sensitive military equipment. 
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(b) FUNDING.—As provided in section 7306(c) of title 10, United 
States Code, the transfer of the vessel authorized by this section 
shall be made at no cost to the United States (beyond the cost 
which the United States would otherwise incur for dismantling 
and recycling of the vessel). 

(c) APPLICABLE LAW.—The transfer under this section shall 
be subject to subsection (b) of section 7306 of title 10, United 
States Code, but the provisions of subsection (d) of such section 
shall not be applicable to such transfer. 


SEC. 1025. SENSE OF CONGRESS CONCERNING USS LCS 102 (LSSL 102). 


It is the sense of Congress that the Secretary of Defense should 
use existing authorities in law to seek the expeditious return, 
upon completion of service, of the former USS LCS 102 (LSSL 
102) from the Government of Thailand in order for the ship to 
be transferred to the United States Shipbuilding Museum in Quincy, 
Massachusetts. 


Subtitle C—Counter-Drug Activities 


SEC. 1031. AUTHORITY TO PROVIDE ADDITIONAL SUPPORT FOR 
COUNTER-DRUG ACTIVITIES OF MEXICO. 


(a) AUTHORITY TO PROVIDE ADDITIONAL SUPPORT.—Subject to 
subsection (e), during fiscal year 1997, the Secretary of Defense 
may provide the Government of Mexico with the support described 
in subsection (b) for the counter-drug activities of the Government 
of Mexico. The support provided under the authority of this sub- 
section shall be in addition to support provided to the Government 
of Mexico under any other provision of law. 

(b) TYPES OF SuPPORT.—The authority under subsection (a) 
is limited to the provision of the following types of support: 

(1) The transfer of nonlethal protective and utility per- 
sonnel equipment. 

(2) The transfer of the following nonlethal specialized 
equipment: 

(A) Navigation equipment. 

(B) Secure and nonsecure communications equipment. 
(C) Photo equipment. 

(D) Radar equipment. 

(E) Night vision systems. 

(F) Repair equipment and parts for equipment referred 

to in subparagraphs (A), (B), (C), (D), and (E). 

(3) The transfer of nonlethal components, accessories, 
attachments, parts (including und support equipment), 
firmware, and software for airc or patrol boats, and related 
repair equipment. 

(4) The maintenance and repair of equipment of the 
Government of Mexico that is used for counter-drug activities. 
(c) APPLICABILITY OF OTHER SUPPORT AUTHORITIES.—Except 

as otherwise provided in this section, the provisions of section 
1004 of the National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 10 U.S.C. 374 note) shall apply to 
the provision of support under this section. 

(d) FUNDING.—Of the amount authorized to be appropriated 
under section 301(19) for drug interdiction and counter-drug activi- 
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ties, not more than $8,000,000 shall be available for the provision 
of support under this section. 


Certification. 


(e) LIMITATIONS.—{(1) The Secretary may not obligate or expend 


funds to provide support under this section until 15 days after 
the date on which the Secretary submits to the committees referred 
to in paragraph (3) the certification described in paragraph (2). 


(2) The certification referred to in paragraph (1) is a written 


certification of the following: 


(A) That the provision of support under this section will 
not adversely affect the military preparedness of the United 
States Armed Forces. 

(B) That the equipment and materiel provided as support 
will be used only by officials and employees of the Government 
of Mexico who have undergone a bac und check by that 
government. 

(C) That the Government of Mexico has certified to the 
Secretary that— 

(i) the equipment and material provided as support 
will be used only by the officials aad employees referred 
to in subparagraph (B); 

(ii) none of the equipment or materiel will be trans- 
ferred (by sale, gift, or otherwise) to any person or entity 
not authorized by the United States to receive the equip- 
ment or materiel; and 

(iii) the equipment and materiel will be used only 
for the purposes intended by the United States Govern- 


ment. 

(D) That the Government of Mexico has implemented, to 
the satisfaction of the aaa a system that will provide 
an accounting and inventory of the equipment and materiel 
provided as ip ag 

(E) That the departments, agencies, and instrumentalities 
of the Government of Mexico will grant United States Govern- 
ment personnel access to any of the equipment or materiel 
provided as support, or to any of the records relating to such 
equipment or materiel, under terms and conditions similar 
to the terms and conditions imposed with respect to such access 
under section 505(a)(3) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2314(a)(3)). 

(F) That the Government of Mexico will provide security 
with respect to the equipment and materiel provided as support 
that is substantially the same degree of security that the United 
States Government would revise’ with respect to such equip- 
ment and materiel. 

(G) That the Government of Mexico will permit continuous 
observation and review by United States Government personnel 
of the use of the equipment and materiel provided as support 
under terms and conditions similar to the terms and conditions 
imposed with respect to such observation and review under 
section 505(a)(3) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2314(a)(3)). 

(3) The committees referred to in this paragraph are the 


following: 


(A) The Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 

(B) The Committee on National Security and the Commit- 
tee on International Relations of the House of Representatives. 


PUBLIC LAW 104—201—SEPT. 23, 1996 110 STAT. 2639 


SEC. 1032. AVAILABILITY OF FUNDS FOR CERTAIN DRUG INTERDIC- 
TION AND COUNTER-DRUG ACTIVITIES. 


(a) P-3B AIRCRAFT.—Of the funds authorized to be appropriated 
under section 301(19) for drug interdiction and counter-drug activi- 
ties, not more than $98,000,000 may be used for the purpose of 
procuring or modifying two P-3B aircraft for use by departments 
and agencies of the United States outside the Department of 
Defense for drug interdiction and counter-drug activities. However, Certification. 
funds may not obligated for such purpose until the Secretary 
of Defense submits to the congressional defense committees a certifi- 
cation that the procurement or modification of such aircraft and 
the use of such aircraft by other departments or mcies of the 
United States will significantly reduce the level of support that 
would otherwise be required of E-3 AWACS aircraft as part of 
the drug interdiction and counter-drug mission of the Department 
of Defense. 

(b) NONINTRUSIVE INSPECTION DEVICES.—Of the funds author- 
ized to be appropriated under section 301(19) for drug interdiction 
and counter-drug activities, not more than $10,000,000 may be 
used to procure three nonintrusive inspection devices for use by 
departments and agencies of the United States outside the Depart- 
ment of Defense for drug interdiction and counter-drug activities. 

(c) AUTHORITY TO Pransren EQUIPMENT.—The retary of 
Defense may transfer to the head of any aps from or agency 
of the United States outside the Department of Defense any equip- 
ment procured or modified under this section with funds referred 
to in this section. 


SEC. 1033. TRANSFER OF EXCESS PERSONAL PROPERTY TO SUPPORT 
LAW ENFORCEMENT ACTIVITIES. 


(a) TRANSFER AUTHORITY.—(1) Chapter 153 of title 10, United 
States Code, is amended by inserting r section 2576 the follow- 
ing new section: 


“§2576a. Excess personal jae i sale or donation for law 
enforcement activities 


“(a) TRANSFER AUTHORIZED.—(1) Reeling. Say other 
Semen of law and subject to subsection (b), the retary of 
fense may transfer to Federal and State agencies personal prop- 
erty of the Department of Defense, including small arms and 
ammunition, that the Secretary determines is— 
“(A) suitable for use by the agencies in law enforcement 
a including counter-drug and counter-terrorism activi- 
ties; an 
“(B) excess to the needs of the Department of Defense. 
“(2) The Secretary shall carry out this section in consultation 
woe Attorney General and the Director of National Drug Con- 
trol Policy. 

“(b) CONDITIONS FOR TRANSFER.—The Becresery of Defense may 
transfer personal property under this section only if— 

(1) the scm is drawn from existing stocks of the 

Department of Defense; 

“(2) the recipient accepts the property on an as-is, where- 
is basis; 

“(3) the transfer is made without the expenditure of any 
funds available to the Department of Defense for the procure- 
ment of defense equipment; and 
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21 USC 890. 


10 USC 118 note. 


“(4) all costs incurred subsequent to the transfer of the 
property are borne or reimbursed by the recipient. 

(c) CONSIDERATION.—Subject to subsection (b)(4), the Secretary 
may transfer personal property under this section without charge 
to the recipient agency. 

“(d) FERENCE FOR CERTAIN TRANSFERS.—In considering 
applications for the transfer of personal property under this section, 
the Secretary shall give a preference to those applications indicating 
that the transferred property will be used in the counter-drug 
or counter-terrorism activities of the recipient agency.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2576 
the following new item: 

“2576a. Excess personal property: sale or donation for law enforcement activities.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 1208 of the 
National Defense Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 10 U.S.C. 372 note) is repealed. 

(2) Section 1005 of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1630) is 
amended by striking out “section 1208 of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (10 U.S.C. 372 
ary a section 372” and inserting in lieu thereof “sections 372 
and 2576a”. 


SEC, 1034. SALE BY FEDERAL DEPARTMENTS OR AGENCIES OF 
CHEMICALS USED TO MANUFACTURE CONTROLLED SUB- 
STANCES. 


(a) DEA CERTIFICATION.—The Controlled Substances Act is 
amended by inserting after section 519 (21 U.S.C. 889) the following 
new section: 


“SEC. 520. REVIEW OF FEDERAL SALES OF CHEMICALS USABLE TO 
MANUFACTURE CONTROLLED SUBSTANCES. 


“A Federal department or agency may not sell from the stocks 
of the department or agency any chemical which, as determined 
by the Administrator of the Drug Enforcement Administration, 
could be used in the manufacture of a controlled substance unless 
the Administrator certifies in writing to the head of the department 
or agency that there is no reasonable cause to believe that the 
sale of the chemical would result in the illegal manufacture of 
a controlled substance.”. 

(b) CLERICAL AMENDMENT.—The table of contents of the Com- 
rag Drug Abuse Prevention and Control Act of 1970 (84 

tat. 1236) is amended by inserting after the item relating to 
section 519 the following new item: 


“Sec. 520. Review of Federal sales of chemicals usable to manufacture controlled 
substances.”. 


Subtitle D—Reports and Studies 


SEC. 1041. ANNUAL REPORT ON OPERATION PROVIDE COMFORT AND 
OPERATION ENHANCED SOUTHERN WATCH. 


(a) ANNUAL REPORT.—Not later than March 1 of each year, 
the Secretary of Defense shall submit to Congress a report on 
a ag Provide Comfort and Operation Enhanced Southern 
Watch. 
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(b) MATTERS RELATING TO OPERATION PROVIDE COMFORT.— 
Each report under subsection (a) shall include, with respect to 
Operation Provide Comfort, the revi 

(1) A detailed presentation of the projected costs to be 
incurred by the Department of Defense for that operation dur- 
ing the fiscal year in which the report is submitted and pro- 
jected for the following fiscal year, together with a discussion 
of missions and functions expected to be performed by the 
Department as part of that operation during each of those 
fiscal years. 

(2) A detailed promeiation of the projected costs to be 
incurred by other departments and agencies of the Federal 
Government participating in or providing support to that oper- 
ation during each of those fiscal years. 

(3) A ecdetn of options nee ursued to reduce the 
involvement of the Department of ense in those aspects 
of that operation that are not directly related to the military 
mission of the Department of Defense. 

(4) A discussion of the exit strategy for United States 
involvement in, and support for, that operation. 

(5) A description of alternative approaches to accomplishing 
the mission of that haere that are designed to limit the 
scope and cost to the Department of Defense of accomplishing 
that mission while maintaining mission success. 

(6) The contributions (both in-kind and actual) by other 
nations to the costs of conducting that operation. 

(7) A detailed presentation of ge Iraqi military 
activity (including specific violations of the no-fly zone) deter- 
mined to jeopardize the security of the Kurdish population 
in northern Iraq. 

(c) MATTERS RELATING TO OPERATION ENHANCED SOUTHERN 
WaTcH.—Each report under subsection (a) shall include, with 
respect to ration Enhanced Southern Watch, the following: 

(1) The expected duration and annual costs of the various 
elements of that operation. 

(2) The political and military objectives associated with 
that. operation. 

(3) The contributions (both in-kind and actual) by other 
nations to the costs of conducting that operation. 

(4) A description of alternative approaches to accomplishing 
the mission of that operation that are designed to limit the 
scope and cost of accomplishing that mission while maintaining 
mission success. 

(5) A comprehensive discussion of the political and military 
objectives and initiatives that the Department of Defense has 

ursued, and intends to pursue, in order to reduce United 
tates involvement in that operation. 

(6) A detailed presentation of significant Iraqi military 
activity os specific violations of the no-fly zone) deter- 
mined to jeopardize the security of the Shiite population by 
air attack in southern Iraq or to jeopardize the security of 
Kuwait. 

(d) TERMINATION OF REPORT REQUIREMENT.—The requirement 
under subsection (a) shall cease to apply with respect to an oper- 
ation named in that subsection upon the termination of United 
States involvement in that operation. 

(e) DEFINITIONS.—For purposes of this section: 
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(1) OPERATION ENHANCED SOUTHERN WATCH.—The term 
“Operation Enhanced Southern Watch” means the operation 
of the Department of Defense that as of October 30, 1995, 
is designated as Operation Enhanced Southern Watch. 

(2) OPERATION PROVIDE COMFORT.—The term “Operation 
Provide Comfort” means the operation of the Department of 
Defense that as of October 30, 1995, is designated as Operation 
Provide Comfort. 


SEC. 1042. ANNUAL REPORT ON EMERGING OPERATIONAL CONCEPTS. 


(a) REPORT REQUIRED.—Not later than March 1 of each year 
through 2000, the Secretary of Defense shall submit to the Commit- 
tee on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report on emerging 
operational concepts. Each such report shall be prepared by the 
pepe in consultation with the Chairman of the Joint Chiefs 
0 J 

(b) MaTrERS To BE INCLUDED.—Each such report shall contain 
a description, for the year preceding the year in which the report 
is submitted, of the following: 

(1) The process eritavhiiten in the Department of Defense, 
and in each of the Army, Navy, Air Force, and Marine Corps, 
to define and develop doctrine, operational concepts, organiza- 
tional concepts, and acquisition strategies to address— 

(A) the potential of emerging technologies for signifi- 
aed improving the operational effectiveness of the Armed 
orces; 
(B) changes in the international order that may neces- 
sitate changes in the operational capabilities of the Armed 


Forces; 
(C) emerging capabilities of potential adversary 
states; and 


(D) changes in defense budget projections. 

(2) The manner in which the processes described in para- 
graph (1) are harmonized to ensure that there is a sufficient 
consideration of the development of joint doctrine, operational 
concepts, and acquisition strategies. 

(3) The manner in which the processes described in para- 
graph (1) are coordinated through the Joint Requirements Over- 
sight Council and reflected in the planning, programming, and 
budgeting process of the Department of Defense. 


SEC. 1043. REPORT ON DEPARTMENT OF DEFENSE MILITARY CHILD 
CARE PROGRAMS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Department of Defense should be congratulated 
on the successful implementation of the Military Child Care 
Act of 1989 (originally enacted as title XV of Public Law 101-— 
189 and subsequently codified as subchapter II of chapter 88 
of title 10, United States Code). 

(2) The actions taken by the Department as a result of 
that Act have dramatically improved the availability, afford- 
ability, quality, and consistency of the child-care services pro- 
vided to members of the Armed Forces. 

(3) Child care is important to the readiness of members 
of the Armed Forces since single parents and couples in military 
service must have access to affordable child care of good quality 
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if they are to perform their jobs and respond effectively to 

long work hours or deployments. 

(4) Child care is important to the retention of members 
of the Armed Forces in military service because the dissatisfac- 
tion of the families of such members with military life is a 
primary reason for the departure of such members from military 
service. 

(b) SENSE OF CONGRESS RELATED TO MILITARY-CIVILIAN CHILD- 
CARE PARTNERSHIP PROGRAMS.—It is the sense of Congress that— 

(1) the civilian and military child-care communities, 
Federal, State, and local agencies, and businesses and commu- 
nities involved in the provision of child-care services could 
benefit from the development of partnerships to foster an 
exchange of ideas, information, and materials relating to their 
experiences with the provision of such services and to encourage 
closer relationships between military installations and the 
communities that support them; 

(2) such partnerships would be beneficial to all families 
by helping providers of child-care services exchange ideas about 
innovative ways to address barriers to the effective provision 
of such services; and 

(3) there are many ways that such partnerships could 
be developed, including— 

) cooperation between the directors and curriculum 
specialists of military child development centers and 
civilian child development centers in assisting such centers 
in the accreditation process; 

(B) use of family support staff to conduct parent and 
family workshops for new parents and parents with youn 
children in family housing on military installations an 
in communities in the vicinity of such installations; 

(C) internships in Department of Defense child-care 
progeants for civilian child-care providers to broaden the 

ase of good-quality child-care services in communities in 
the vicinity of military installations; and 

(D) attendance by civilian child-care providers at 
poe child-care training classes on a space-available 

asis. 

(c) REPORT.—Not later than June 30, 1997, the Secretary of 
Defense shall submit to Congress a report on the status of any 
partnerships and other initiatives undertaken by the Department 
of Defense as described in subsection (b), including recommenda- 
tions for additional ways to improve the child-care programs of 
the Department of Defense and to improve such programs so as 
to benefit civilian child-care providers in communities in the vicinity 
of military installations. 


SEC. 1044. REPORT ON DEPARTMENT OF DEFENSE MILITARY YOUTH 
PROGRAMS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Programs of the Department of Defense for youth who 
are dependents of members of the Armed Forces have not 
received the same level of attention and resources as have 
child-care p ms of the Department since the passage of 
the Military Child Care Act of 1989 (originally enacted as 
title XV of Public Law 101-189 and wubeoeueati codified as 
subchapter II of chapter 88 of title 10, United States Code). 
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(2) Older children deserve as much attention to their devel- 
opmental needs as do younger children. 

(3) The Department has started to direct more attention 
to programs for youths who are dependents of members of 
the Armed Forces by providing funds for the implementation 
of = model community programs to address the needs of such 
youths. 

(4) The lessons learned from such programs could apply 
to civilian youth programs as well. 

(b) SENSE OF CONGRESS RELATED TO MILITARY-CIVILIAN YOUTH 
PARTNERSHIP PROGRAMS.—It is the sense of Congress that— 

(1) the Department of Defense, Federal, State, and local 
agencies, and businesses and communities involved in conduct- 
ing youth programs could benefit from the development of 
partnerships to foster an exchange of ideas, information, and 
materials relating to such programs and to encourage closer 
relationships between military installations and the commu- 
nities that support them; 

(2) such partnerships could be beneficial to all families 
dong the providers of services for youths exchange ideas 
about innovative ways to address barriers to the effective provi- 
sion of such services; and 

(3) there are many ways that such partnerships could 
be developed, including— 

(A) cooperation between the Department and Federal 
and State educational agencies in exploring the use of 
public school facilities for child-care programe and youth 
programs that are mutually beneficial to the Department 
and civilian communities and complement programs of the 
Department carried out at its facilities; and 

(B) improving youth programs that enable adolescents 
to relate to new peer groups when families of members 
of the Armed Forces are relocated. 

(c) REPORT.—Not later than June 30, 1997, the Secretary of 
Defense shall submit to Congress a report on the status of any 
partnerships and other initiatives undertaken by the Department 
as described in subsection (b), including recommendations for addi- 
tional ways to improve the youth programs of the Department 
of Defense and to caps pe such programs so as to benefit commu- 
nities in the vicinity of military installations. 


SEC. 1045. QUARTERLY REPORTS REGARDING COPRODUCTION 
AGREEMENTS. 


(a) QUARTERLY REPORTS ON COPRODUCTION AGREEMENTS.—Sec- 
tion 36(a) of the Arms Export Control Act (22 U.S.C. 2776(a)) 
is amended— 

(1) by striking out “and” at the end of paragraph (10); 
(2) by striking out the period at the end of paragraph 
(11) and inserting in lieu thereof “; and”; and 
(3) by inserting after paragraph (11) the following new 
paragraph: 
“(12) a report on all concluded government-to-government 
a ments regarding foreign coproduction of defense articles 
of United States origin and all other concluded agreements 
involving coproduction or licensed production outside of the 
United States of defense articles of United States origin (includ- 
ing coproduction memoranda of understanding or agreement) 
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that have not been previously reported under this subsection, 

which shall include— 

“(A) the identity of the foreign countries, international 
organizations, or foreign firms involved; 

“(B) a description and the estimated value of the 
articles authorized to be produced, and an estimate of 
the quantity of the articles authorized to be produced; 

“(C) a description of any restrictions on third-party 
transfers of the foreign-manufactured articles; and 

“(D) if any such agreement does not provide for United 
States access to and verification of quantities of articles 
produced overseas and their disposition in the foreign coun- 
try, a description of alternative measures and controls 
incorporated in the qapretoction or licensing program to 
ensure compliance with restrictions in the agreement on 

roduction quantities and third-party transfers.”. 

(b) EFFECTIVE DaTE.—P. h (12) of section 36(a) of the 22 USC 2776 
Arms Export Control Act, as added by subsection (a)(3), does not note. 
apply with res to an agreement described in such paragraph 
entered into before the date of the enactment of this Act. 


SEC. 1046. REPORT ON WITNESS INTERVIEW PROCEDURES FOR 
DEPARTMENT OF DEFENSE CRIMINAL INVESTIGATIONS. 


(a) SURVEY OF MILITARY DEPARTMENT POLICIES AND PRAC- 
TICES.—The Comptroller General of the United States shall conduct 
a survey of the policies and practices of the Naval Criminal Inves- 
“ve Service with respect to the manner in which interviews 
of suspects and witnesses are conducted in connection with criminal 
investigations of allegations of contractor fraud. The purpose of 
the survey shall be to ascertain whether or not investigators and 
agents of the Naval Criminal Investigative Service conduct inves- 
tigations of contractor fraud in accordance with generally accepted 
Federal law enforcement standards and applicable law. 

(b) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Comptroller General shall submit to 
the Committee on National Security of the House of Representatives 
and the Committee on Armed Services of the Senate a report 
concerning the survey under subsection (a). The report shall specifi- 
cally address the following: 

(1) The extent to which investigators of the Naval Criminal 
Investigative Service investigators and agents of the Naval 
Criminal Investigative Service conduct investigations of con- 
tractor fraud in accordance with generally accepted Federal 
law enforcement standards and applicable law. 

(2) The extent to which the interview policies established 
by Department of Defense directives or Navy regulations are 
re to instruct and guide investigators in the proper 
conduct of subject and witness interviews. 

(3) The desirability and feasibility of providing for video 
and audio recording of interviews and, if recording is desirable, 
the circumstances under which recordings should be made. 

(4) The desirability and feasibility of making such record- 
ings or written transcriptions of interviews, or both, available 
on demand to the subject or witness interviewed. 

(5) The extent to which existing Department of Defense 
directives and Navy regulations address the carrying and dis- 
play of weapons by agents, together with an assessment of 
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whether any change in any such directive or regulation is 
necessary. 

(6) The extent to which existing Department of Defense 
directives and Navy regulations provide guidance to agents 
to ensure that the agents’ conduct and demeanor is in accord- 
ance with generally accepted Federal law enforcement stand- 
ards and applicable law. 

(7) Any recommendation for legislation to ensure that 
investigators and agents of the Naval Criminal Investigative 
Service use legal and proper tactics during interviews in connec- 
— Pica criminal investigations of allegations of contractor 
raud. 


SEC. 1047. REPORT ON MILITARY READINESS REQUIREMENTS OF THE 
ARMED FORCES. 


(a) REPORT REQUIRED.—Not later than January 31, 1997, the 
Secretary of Defense shall submit to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a report on the military readiness 
requirements of the active and reserve components of the Armed 
Forces, including specific combat units, combat support units, and 
combat service support units. Based on the assessment scenario 
described in subsection (c), the report shall assess such readiness 
requirements under a tiered readiness and response system that 
categorizes a given unit of the Armed Forces according to the 
likelihood that the unit will be required to respond to a milit 
conflict and the time in which the unit will be required to res a, 

(b) PREPARATION OF REPORT.—The Chairman of the Joint Chiefs 
of Staff, together with the other members of the Joint Chiefs of 
Staff specified in section 151(a) of title 10, United States Code, 
shall prepare the report required by subsection (a). The Chairman 
of the Joint Chiefs of Staff shall consult with the Commander 
of the Special Operations Command in the preparation of the report. 

(c) ASSESSMENT SCENARIO.—The report shall assess readiness 
requirements in a scenario based on the following assumptions: 

(1) The conflict is in a generic theater of operations located 
anywhere in the world and does not exceed the notional limits 
for a major regional conflict. 

(2) The forces available for deployment include the forces 
described in the Bottom-Up Review force structure, including 
all planned force enhancements. 

(3) Assistance is not available from allies. 

(d) ASSESSMENT ELEMENTS.—The report shall identify by unit 
type and component, and assess the readiness requirements of, 
all active and reserve component units. Each such unit shall be 
categorized within one of the following classifications: 

(1) Forward-deployed and crisis response forces, or “Tier 
I” forces, that possess limited internal sustainment capability 
and do not ra immediate access to regional air bases 
or ports or overflight rights, including the pg 

(A) Force units that are routinely deployed forward 
at sea or on land outside the United States. 

(B) Combat-ready crises response forces that are 
capable of mobilizing and deploying within 10 days after 
receipt of orders. 

(C) Forces that are supported by prepositioning equip- 
ment afloat or are capable of being inserted into a theater 
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upon the capture of a port or airfield by forcible entry 

forces. 

(2) Combat-ready follow-on forces, or “Tier II” forces, that 
can be mobilized and deployed to a theater within approxi- 
mately 60 days after receipt of orders. 

(3) Combat-ready conflict resolution forces, or “Tier III” 
forces, that can be mobilized and deployed to a theater within 
approximately 180 days after receipt of orders. 

(4) All other active and reserve component force units which 
are not categorized within a classification described in para- 
gore (1), (2), or (3). 

e) ADDITIONAL INFORMATION REGARDING CERTAIN UNITS.— 
With regard to each unit that is not categorized within a classifica- 
tion described in paragraph (1), (2), or (3) of subsection (d), the 
report shall include— 

(1) a description of the mission and mobilization or deploy- 
ment schedule (or both) of the unit in connection with the 
requirements of the assessment scenario and the combat readi- 
ness requirements of the Armed Forces; or 

(2) an identification of the unit as excess to the needs 
of the national military strategy and the reasons therefor. 
(f) FoRM OF REPORT.—The report under this section shall be 

submitted in unclassified form but may contain a classified annex. 


SEC. 1048. REPORT ON NATO ENLARGEMENT. President. 


(a) REPORT.—Not later than February 1, 1997, the President 
shall transmit to the Committee on Armed Services and the 
Committee on Foreign Relations of the Senate and the Committee 
on National Security and the Committee on International Relations 
of the House of Representatives a report on the enlargement of 
the North Atlantic aty O ization. The report shall contain 
a comprehensive discussion of the following: 

(1) Geopolitical and financial costs and benefits, including 
financial savings, associated with— 

enlargement of the North Atlantic Treaty 

Organization; 

(B) further delays in the process of enlargement of 
the North Atlantic Treaty Organization; and 
(C) a failure to enlarge the North Atlantic Treaty 

Organization. 

(2) Additional North Atlantic Treaty Organization and 
United States military expenditures requested by prospective 
members of the North Atlantic Treaty Organization to facilitate 
their admission into the North Atlantic Treaty Organization. 

(3) Modifications necessary in the military strategy of the 
North Atlantic Treaty Organization and force structure required 
by the inclusion of new members and steps necessary to 
integrate new members, including the role of nuclear and 
conventional copeeatiiee, reinforcement, force deployments, 
prepositioning of equipment, mobility, and headquarter loca- 
tions. 

(4) The relationship between enlargement of the North 
Atlantic Treaty Organization and transatlantic stability and 
security. 

(5) The state of military preparedness and interoperability 
of Central and Eastern European nations as it relates to the 
responsibilities of membership of the North Atlantic Treaty 
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Organization and additional security costs or benefits that ma 
accrue to the United States from enlargement of the Nort 
Atlantic Treaty Organization. 

(6) The state of democracy and free market development 
as it affects the preparedness of Central and Eastern European 
nations for the responsibilities of membership of the North 
Atlantic Treaty Organization, including civilian control of the 
military, the rule of law, human rights, and parliamentary 
oversight. 

(7) The state of relations between prospective members 
of the North Atlantic Treaty Organization and their neighbors, 
steps taken by prospective members to reduce tensions, and 
mechanisms for the peaceful resolution of border disputes. 

The commitment of prospective members of the North 
Atlantic Treaty Organization to the principles of the North 
Atlantic Treaty and the security of the North Atlantic area. 

(9) The effect of enlargement of the North Atlantic Treaty 
pensation on the political, economic, and security conditions 
of European Partnership for Peace nations not among the first 

new members of the North Atlantic Treaty Organization. 

(10) The relationship between enlargement of the North 
Atlantic Treaty Organization and EU enlargement and the 
costs and henelite of both. 

(11) The relationship between enlargement of the North 
Atlantic Treaty Organization and treaties relevant to United 
States and European security, such as the Conventional Armed 
Forces in Europe Treaty. 

(12) The anticipated impact both of enlargement of the 
North Atlantic Treaty Organization and further delays of 
enlargement on Russian foreign and defense policies and the 
costs and benefits of a security relationship between the North 
Atlantic Treaty Organization and Russia. 

(b) INTERPRETATION.—Nothing in this section shall be inter- 
iar or construed to affect the a oa mong of the NATO 

articipation Act of 1994 (title II of Public Law 103-447; 22 U.S.C. 


1928 note), or any other pro or activity which facilitates or 
assists prospective members of the North Atlantic Treaty Organiza- 
tion. 


Subtitle E—Management of Armed Forces 
Retirement Home 


SEC. 1051. RETIREMENT HOME BOARDS OF DIRECTORS. 


(a) ADDITIONAL TERM OF OFFICE.—Subsection (e) of section 
1515 of the Armed Forces Retirement Home Act of 1991 (24 U.S.C. 
415) is amended by adding at the end the following new paragraph: 

“(3) The Chairman of the Retirement Home Board may appoint 
a member of the Retirement Home Board for a second consecutive 
term. The Chairman of a Local Board may appoint a member 
of that Local Board for a second consecutive term.”. 

(b) EARLY EXPIRATION OF TERM.—(1) Subsection (f) of such 
section is amended to read as follows: 

“(f) EARLY EXPIRATION OF TERM.—A member of the Armed 
Forces or Federal civilian employee who is appointed as a member 
of the Retirement Home Board or a Local Board may serve as 
a board member only so long as the member of the Armed Forces 
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or Federal civilian employee is assigned to or serving in the dut 
position that gave rise to the appointment as a board member.”. 

(2) The amendment made by this subsection shall not affect 24 USC 415 note. 
the segueted terms of members of the Armed Forces Retirement 
Home Board or a Local Board of the Retirement Home under 
section 1515(f) of such Act, as such section is in effect before 
the date of the enactment of this Act. 

(c) ANNUAL EVALUATION OF DIRECTORS.—Section 1517 of such 
Act (24 U.S.C. 417) is amended by striking out subsection (f) and 
inserting in lieu thereof the following: 

“(f) ANNUAL EVALUATION OF DIRECTORS.—The Chairman of the 
Retirement Home Board shall annually evaluate the performance 
of the Directors and shall make such recommendations to the 
Secret of Defense as the Chairman considers appropriate in 
light of the evaluation.”. 


SEC. 1052. ACCEPTANCE OF UNCOMPENSATED SERVICES. 


(a) AUTHORITY.—Part A of the Armed Forces Retirement Home 
Act of 1991 (title XV of Public Law 101-510; 24 U.S.C. 401 et 
seq.) is amended by adding at the end the following new section: 


“SEC. 1522. AUTHORITY TO ACCEPT CERTAIN UNCOMPENSATED 24 USC 422. 
SERVICES. 


“(a) AUTHORITY To AccEPT SERVICES.—Subject to subsection 
(b) and notwithstanding section 1342 of title 31, United States 
Code, the Chairman of the Retirement Home Board or the Director 
of each establishment of the Retirement Home may accept from 
any person voluntary personal services or gratuitous services unless 
the acceptance of the voluntary services is disapproved by the 
Retirement Home Board. 

“(b) REQUIREMENTS AND LIMITATIONS.—(1) The Chairman of 
the Retirement Home Board or the Director of the establishment 
accepting the services shall notify the person of the scope of the 
services accepted. 

“(2) The Chairman or Director shall— 

“(A) supervise the person providing the services to the 
same extent as that official would supervise a compensated 
employee providing similar services; and 

“(B) ensure t the person is licensed, privileged, has 
appropriate credentials, or is otherwise qualified under 
applicable laws or regulations to provide such services. 

(3) A person providing services accepted under subsection (a) 
may not— 

“(A) serve in a policymaking position of the Retirement 
Home; or 
= “(B) be compensated for the services by the Retirement 

ome. 

“(c) AUTHORITY TO RECRUIT AND TRAIN PERSONS PROVIDING 
SERVICES.—The Chairman of the Retirement Home Board or the 
Director of an establishment of the Retirement Home may recruit 
and train persons to provide services authorized to be accepted 
under subsection (a). 

“(d) STATUS OF PERSONS PROVIDING SERVICES.—(1) Subject to 

aragraph (3), while providing services accepted under subsection 
fa) or ceo | training under subsection (c), a person shall be 
considered to be an employee of the Federal Government only 
for purposes of the following provisions of law: 
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“(A) Subchapter I of chapter 81 of title 5, United States 

Code (relating to compensation for work-related injuries). 

“(B) Chapter 171 of title 28, United States Code (relating 
to claims for damages or loss). 

“(2) A person providing services accepted under subsection (a) 
shall be considered to be an employee of the Federal Government 
under paragraph (1) only with respect to services that are within 
the scope of the services accepted. 

“(3) For purposes of determining the compensation for work- 
related injuries payable under chapter 81 of title 5, United States 
Code (pursuant to this subsection) to a person providing services 
accepted under subsection (a), the monthly pay of the person for 
such services shall be deemed to be the amount determined by 
multiplying— 

“(A) the average monthly number of hours that the person 
provided the services, by 
“(B) the minimum wage determined in accordance with 

section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 

U.S.C. 206(a)(1)). 

“(e) REIMBURSEMENT OF INCIDENTAL EXPENSES.—The Chairman 
of the Retirement Board or the Director of the establishment accept- 
ing services under subsection (a) may provide for reimbursement 
of a person for incidental expenses incurred by the person in provid- 
ing the services accepted under subsection (a). The Chairman or 
Director shall determine which expenses qualify for reimbursement 
under this subsection.”. 

(b) FEDERAL STATUS OF RESIDENTS PAID FOR PART-TIME OR 
INTERMITTENT SERVICES.—Paragraph (2) of section 1521(b) of the 
Armed Forces Retirement Home Act of 1991 (24 U.S.C. 421(b)) 
is amended to read as follows: 

“(2) being an employee of the United States for any purpose 
other than— 
“(A) subchapter I of chapter 81 of title 5, United States 
= (relating to compensation for work-related injuries); 
an 


“(B) chapter 171 of title 28, United States Code (relat- 
ing to claims for damages or loss).”. 


SEC. 1053. DISPOSAL OF TRACT OF REAL PROPERTY IN THE DISTRICT 
OF COLUMBIA. 


(a) DISPOSAL AUTHORIZED.—Notwithstanding title II the Fed- 
eral Property and Administrative Services Act of 1949 (40 U.S.C. 
481 et seq.), title VIII of such Act (40 U.S.C. 531 et seq.), section 
501 of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11411), or any other provision of law relating to the management 
and disposal of real property by the United States, the Armed 
Forces Retirement Home Board may convey, by sale or otherwise, 
all right, title, and interest of the United States in a parcel of 
real property, including improvements thereon, consisting of 
approximately 49 acres located in Washington, District of Columbia, 
east of North Capitol Street, and recorded as District Parcel 121/ 
19. 

(b) MANNER, TERMS, AND CONDITIONS OF DISPOSAL.—The 
Armed Forces Retirement Home Board may determine— 

(1) the manner for the disposal of the real property under 
subsection (a); and 
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(2) the terms and conditions for the conveyance of that 
property, including any terms and conditions that the Board 
considers necessary to protect the interests of the United States. 
(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 

description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Armed 
Forces Retirement Home Board. The cost of the survey shall be 
borne by the party or parties to which the property is to be conveyed. 
(d) CONGRESSIONAL NOTIFICATION.—(1) Before disposing of real 
roperty under subsection (a), the Armed Forces Retirement Home 
Board shall notify the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives of the proposed disposal. The Board may not dispose of the 
real property until the later of— 

(A) the date that is 60 days after the date on which the 
notification is received by the committees; or 

(B) the date of the next day following the expiration of 
the first period of 30 days of continuous session of Congress 
that follows the date on which the notification is received 
by the committees. 

(2) For the purposes of paragraph (1}— 

(A) continuity of session is broken only by an adjournment 
of Congress sine die; and 

(B) the days on which either House is not in session because 
of an adjournment of more than three days to a day certain 
are excluded in the computation of any period of time in which 
Congress is in continuous session. 


Subtitle F—Other Matters 


SEC, 1061. POLICY ON PROTECTION OF NATIONAL INFORMATION President. 
INFRASTRUCTURE AGAINST STRATEGIC ATTACK. 


(a) REPORT REQUIREMENT.—Not later than 180 days after the 
date of the enactment of this Act, the President shall submit to 
Congress a report setting forth a national policy on protecting 
the national information infrastructure against strategic attack. 

(b) Matrers To BE INCLUDED.—The policy described in the 
report shall include the following: 

(1) Plans to meet essential Government and civilian needs 
during a national security emergency associated with a strategic 
attack on elements of the national information infrastructure 
the functioning of which depend on networked computer 
systems. 

(2) The identification of information infrastructure func- 
tions that must be performed during such an emergency. 

(3) The assignment of responsibilities to Federal depart- 
ments and agencies, and a description of the roles of Govern- 
ment and industry, relating to indications and warning of, 
assessment of, response to, and reconstitution after, potential 
strategic attacks on the elements of the national information 
infrastructure described under paragraph (1). 

(c) UNRESOLVED ISSUES.—The report shall also identify— 

(1) matters relating to the national policy described in 
the report that, as of the submission of the report, are in 
need of further study and resolution, such as technology and 
funding shortfalls; and 


110 STAT. 2652 PUBLIC LAW 104—201—SEPT. 23, 1996 


(2) legal and regulatory considerations relating to the 
national policy. 

(d) UPDATE OF EARLIER REPORT.—The report shall include an 
update of the report required to be submitted to Congress pursuant 
to section 1053 of the National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 440). 


SEC. 1062. INFORMATION SYSTEMS SECURITY PROGRAM. 


(a) ALLOCATION.—Of the amounts appropriated for the Depart- 
ment of Defense for the Defense Information Infrastructure for 
each of fiscal years 1999 through 2002, the Secretary of Defense 
shall allocate to the information systems security program (program 
element 0303140K) amounts as follows: 

(1) For fiscal year 1999, 2.5 percent. 

(2) For fiscal year 2000, 3.0 percent. 

(3) For fiscal year 2001, 3.5 percent. 

(4) For fiscal year 2002, 4.0 percent. 

(b) RELATIONSHIP TO OTHER AMOUNTS.—Amounts allocated 
under subsection (a) are in addition to amounts appropriated to 
the National Security Agency and the Defense Advanced Research 
Projects Agency for development of information security systems, 
acquisition of information security systems, and operation of 
information security systems. 

(c) REPORT.—Not later than November 15, 1997, the Secretary 
of Defense shall submit to the congressional defense committees 
and the congressional intelligence committees a report on informa- 
tion security activities of the Department of Defense. The report 
shall describe— 

(1) the objectives of the Secretary with respect to informa- 
tion security and the strategy of the Secretary (including the 
strategy with respect to funding) during fiscal years 1999 
through 2002 to achieve those objectives; 

(2) how the Secretary intends to manage and allocate the 
funds required by subsection (a) to be allocated to the informa- 
tion systems security program; and 

(3) if the Secretary determines that a funding plan for 
the information systems security program for fiscal years 1999 
through 2002 other than that specified in subsection (a) is 
appropriate, the alternative funding plan proposed by the Sec- 


re a 

(d) DEFENSE INFORMATION INFRASTRUCTURE.—For purposes of 
this section, the Defense Information Infrastructure is the web 
of communications networks, computers, software, databases, 
applications, data security services, and other capabilities that 
meets the information processing and transport needs of Depart- 
ment of Defense users. 


SEC. 1063. AUTHORITY TO ACCEPT SERVICES FROM FOREIGN 
GOVERNMENTS AND INTERNATIONAL ORGANIZATIONS 
FOR DEFENSE PURPOSES. 


Section 2608(a) of title 10, United States Code, is amended 
by inserting before the period at the end the following: “and may 
accept from any foreign government or international organization 
any contribution of services made by such foreign government or 
international organization for use by the Department of Defense”. 
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SEC. 1064. PROHIBITION ON COLLECTION AND RELEASE OF 15 USC 5621 
DETAILED SATELLITE IMAGERY RELATING TO ISRAEL. note. 


(a) COLLECTION AND DISSEMINATION.—A department or agency 
of the United States may issue a license for the collection or 
dissemination by a non-Federal entity of satellite imagery with 
respect to Israel only if such imagery is no more detailed or precise 
than satellite imagery of Israel that is available from commercial 
sources. 

(b) DECLASSIFICATION AND RELEASE.—A department or agency 
of the United States may Sectaaelty or otherwise release satellite 
imagery with respect to Israel only if such imagery is no more 
detailed or precise than satellite imagery of Israel that is available 
from commercial sources. 


SEC, 1065. GEORGE C. MARSHALL EUROPEAN CENTER FOR STRATEGIC 10 USC 113 note. 
SECURITY STUDIES. 


(a) AUTHORITY TO ACCEPT FOREIGN GIFTS AND DONATIONS.— 
(1) The Secretary of Defense may, on behalf of the George C. 
Marshall European Center for Strategic Security Studies (in this 
section referred to as the “Marshall Center”), accept foreign gifts 
or donations in order to defray the costs of, or enhance the operation 
of, the Marshall Center. 

(2) Funds received by the Secretary under paragraph (1) shall 
be credited to appropriations available for the Department of 
Defense for the Marshall Center. Funds so credited shall be merged 
with the appropriations to which credited and shall be available 
for the Marshall Center for the same purposes and same period 
as the appropriations with which merged. 

(3) The Secretary of Defense shall notify Congress if the total Notification. 
amount of money accepted under par. ph (1) exceeds $2,000,000 
in any fiscal year. Any such notice shall list each of the contributors 
of such amounts and the amount of each contribution in such 
fiscal year. 

(4) For purposes of this subsection, a foreign gift or donation 
is a gift or donation of funds, materials (including research mate- 
rials), property, or services (including lecture services and faculty 
services) from a foreign government, a foundation or other chari- 
table organization in a foreign country, or an individual in a foreign 
country. 

(b) MARSHALL CENTER PARTICIPATION BY FOREIGN NATIONS.— 
(1) Notwithstanding any other provision of law, the Secretary of 
Defense may authorize participation by a European or Eurasian 
nation in Marshall Center programs if the Secretary determines, 
after consultation with the Secretary of State, that such participa- 
tion is in the national interest of the United States. 

(2) Not later than January 31 of each year, the Secretary Reports. 
of Defense shall submit to Congress a report setting forth the 
names of the foreign nations permitted to participate in programs 
of the Marshall Center during the preceding year under paragraph 
(1). Each such report shall be prepared ‘; the Secretary with 
the assistance of the Director of the Marshall Center. 

(c) EXEMPTIONS FOR MEMBERS OF MARSHALL CENTER BOARD 
OF VISITORS FROM CERTAIN REQUIREMENTS.—{1) In the case of 
any person invited to serve without compensation on the Marshall 
Center Board of Visitors, the Secretary of Defense may waive any 
requirement for financial disclosure that would otherwise apply 
to that person solely by reason of service on such Board. 
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31 USC 5111 
note. 


(2) Notwithstanding any other provision of law, a member 
of the Marshall Center Board of Visitors may not be required 
to register as an agent of a foreign government solely by reason 
of service as a member of the Board. 

(3) Notwithstanding section 219 of title 18, United States Code, 
a non-United States citizen may serve on the Marshall Center 
Board of Visitors even though registered as a foreign agent. 


SEC. 1066. AUTHORITY TO AWARD TO CIVILIAN PARTICIPANTS IN THE 
DEFENSE OF PEARL HARBOR THE CONGRESSIONAL 
MEDAL PREVIOUSLY AUTHORIZED ONLY FOR MILITARY 
PARTICIPANTS IN THE DEFENSE OF PEARL HARBOR. 


(a) AUTHORITY.—The Speaker of the House of Representatives 
and the President pro tempore of the Senate are authorized jointly 
to present, on behalf of Congress, a bronze medal provided for 
under section 1492 of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1721) to any 

erson who meets the eligibility requirements set forth in subsection 
(a) of that section other than the uirement for membership 
in the Armed Forces, as certified under subsection (e) of that 
section or under subsection (b) of this section. 

(b) CERTIFICATION.—The Secretary of Defense shall, not later 
than 12 months after the date of the enactment of this Act, certify 
to the Speaker of the House of Representatives and the President 

ro tempore of the Senate the names of persons who are eligible 
or award of the medal under this Act and have not previously 
been certified under section 1492(e) of the National Defense 
Authorization Act for Fiscal Year 1991. 

(c) APPLICATIONS.—Subsections (dX2) and (f) of section 1492 
of the National Defense Authorization Act for Fiscal Year 1991 
shall apply in the administration of this section. 

(d) ADDITIONAL STRIKING AUTHORITY.—The Secretary of the 
Treasury shall strike such additional medals as may be necessary 
for presentation under the authority of subsection (a). 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated such sum as may be necessary to carry out 
this section. 

(f) RETROACTIVE EFFECTIVE DATE.—The authority under sub- 
section (a) shall be effective as of November 5, 1990. 


SEC. 1067. ASSIMILATIVE CRIMES AUTHORITY FOR’ TRAFFIC 
OFFENSES ON MILITARY INSTALLATIONS. 


Section 4 of the Act of June 1, 1948 (40 U.S.C. 318c), is 
amended— 

(1) by striking out “Whoever shall violate” and inserting 
in lieu thereof “(a) Except as provided in subsection (b), whoever 
violates”; 

(2) by inserting “than” after “not more”; and 

(3) by adding at the end the following: 

“(b)(1) oever violates any military traffic regulation shall 
be fined an amount not to exceed the amount of the maximum 
fine for a like or similar offense under the criminal or civil law 
of the State, territory, possession, or district where the military 
installation in which the violation occurred is located, or imprisoned 
for not more than 30 days, or both. = 

“(2) For purposes of this subsection, the term ‘military traffic 
regulation’ means a rule or regulation for the control of vehicular 
or pedestrian traffic on military installations that is promulgated 
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by the Secretary of Defense, or the designee of the Secretary, 
under the authority delegated pursuant to section 2.”. 


SEC. 1068. UNIFORM CODE OF MILITARY JUSTICE AMENDMENTS. 


(a) TECHNICAL AMENDMENT REGARDING FORFEITURES DURING 
CONFINEMENT ADJUDGED BY A COURT-MARTIAL.—{1) Section 
858b(a)(1) of title 10, United States Code (article 58b(a)(1) of the 
Uniform Code of Military Justice), is amended— 

(A) in the first sentence, by inserting “(if adjudged by 

a general court-martial)” after “all pay and”; and 

(B) in the third sentence, by striking out “two-thirds of 

all Bay and allowances” and inserting in lieu thereof “two- 

thirds of all pay”. 

(2) The amendments made by paragraph (1) shall take effect Effective date. 
as of April 1, 1996, and shall apply to any case in which a sentence ra § 
is ove ged by a court-martial on or after that date. 10 USC 858b 

b) EXCEPTED SERVICE APPOINTMENTS TO CERTAIN NONATTOR- 
NEY POSITIONS OF THE UNITED STATES COURT OF APPEALS FOR 
THE ARMED FORCES.—(1) Subsection (c) of section 943 of title 10, 
United States Code (article 143(c) of the Uniform Code of Military 
Justice) is amended in paragraph (1) by inserting after the first 
sentence the following: “A aga of employment under the Court 
that is provided primarily for the service of one judge of the court 
reports directly to the judge, and is a position of a confidential 
character is excepted from the competitive service.”. 

(2) The caption for such subsection is amended by striking 
out “ATTORNEY” and inserting in lieu thereof “CERTAIN”. 

(c) REPEAL OF 13-YEAR SPECIAL LIMIT ON TERM OF TRANSI- 
TIONAL JUDGE OF UNITED STATES COURT OF APPEALS FOR THE 
ARMED FoRCES.—({1) Subsection (d)(2) of section 1301 of the 
National Defense Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1575; 10 U.S.C. 942 note) is 
amended by striking out “to the judges who are first appointed 
to the two new positions of the court created as of October 1, 
1990—” and all t follows and inserting in lieu thereof “to the 
judge who is first appointed to one of the two new positions of 
the court created as of October 1, 1990, as designated by the 
President at the time of appointment, the anniversary referred 
to in subparagraph (A) of that paragraph shall be treated as being 
the seventh gee ar Bape the number of years referred to in 
subparagraph (B) of t paragraph shall be treated as being 
seven.”. 

(2) Subsection (e)(1) of such section is amended by striking 
out “each judge” and inserting in lieu thereof “a judge”. 

SEC. 1069, PUNISHMENT OF INTERSTATE STALKING. 


(a) IN GENERAL.—Chapter 110A of title 18, United States Code, 
is amended by inserting after section 2261 the following new section: 


“§ 2261A. Interstate stalking 


“Whoever travels across a State line or within the special 
maritime and territorial jurisdiction of the United States with the 
intent to injure or harass another person, and in the course of, 
or as a result of, such travel places that person in reasonable 
fear of the death of, or serious bodily injury (as defined in section 
1365(g)(3) of this title) to, that person or a member of that person’s 
immediate family (as defined in section 115 of this title) shall 
be punished as provided in section 2261 of this title.”. 


note. 
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10 USC 113 note. 


(b) CONFORMING AMENDMENTS.—Title 18, United States Code, 
is amended as follows: 

(1) Section 2261(b) is amended by inserting “or section 
2261A” after “this section”. 

(2) Sections 2261(b) and 2262(b) are each amended by 
striking “offender’s spouse or intimate partner” each place it 
appears and inserting “victim”. 

(3) The chapter panes for chapter 110A i is amended by 
want, Me 'ALKING” after “VIOLENCE” 

(4) The item relating to chapter 110A in the table of chap- 
ters at the beginning of part I is amended to read as follows: 

“110A. Domestic violence and stalkimg ...............ccccccesccesessesseeeceseeseneenees 2261”. 
(c) CLERICAL AMENDMENT.—The table of sections at the begi ud 

ning of chapter 110A of such title is amended by inserting 

the item relating to section 2261 the following new item: 

“22614. Interstate stalking.”. 


SEC. 1070. PARTICIPATION OF MEMBERS, DEPENDENTS, AND OTHER 
PERSONS IN CRIME PREVENTION EFFORTS AT INSTALLA- 
TIONS. 


(a) CRIME PREVENTION PLAN.—The Secret of Defense shall 
prepare and implement an incentive-based plan to encourage 
members of the Armed Forces, dependents of members, civilian 
employees of the Department of De ense, and employees of defense 
contractors performing work at military installations to report to 
an appropriate military law enforcement agency any crime or crimi- 
nal activity that the person reasonably believes occurred on a mili- 
tary installation or involves a member of the Armed Forces. 

(b) INCENTIVES TO REPORT CRIMINAL ACTIVITY.—The Secretary 
of Defense shall include in the plan developed under subsection 
(a) incentives for members and other persons described in such 
subsection to provide information to appropriate military law 
enforcement agencies regarding any crime or criminal activity occur- 
oe on a military installation or involving a member of the Armed 

orces. 

(c) REPORT REGARDING IMPLEMENTATION.—Not later than Feb- 
ruary 1, 1997, the Secretary shall submit to Congress a report 
describing the plan being developed under subsection (a). 


SEC. 1071. DISPLAY OF STATE FLAGS AT INSTALLATIONS AND FACILI- 
TIES OF THE DEPARTMENT OF DEFENSE. 


(a) IN GENERAL.—Subchapter I of chapter 134 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§$2249b. Display of State flags: prohibition on use of funds 
to arbitrarily exclude flag; position and manner 
of display 


“(a) PROHIBITION ON USE OF FUNDS.—Funds available to the 
Department of Defense may not be used to prescribe or enforce 
any rule that arbitrarily excludes the official flag of any State, 
territory, or possession of the United States from any display of 
the flags of the States, territories, and possessions of the United 
States at an official ceremony of the Department of Defense. 

“(b) POSITION AND MANNER OF 5 8 —The display of an 
official flag of a State, territory, or possession of the United States 
at an installation or other facility of the Department shall be 
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governed by the provisions of section 3 of the Joint Resolution 
of June 22, 1942 (56 Stat. 378, chapter 435; 36 U.S.C. 175), and 
any modification of such provisions under section 8 of that Joint 
Resolution (36 U.S.C. 178).”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter I of such chapter is amended by adding at the 
end the following new item: 


“2249b. Display of State flags: prohibition on use of funds to arbitrarily exclude flag; 


position and manner of display.”. 


SEC. 1072. TREATMENT OF EXCESS OPERATIONAL SUPPORT AIRLIFT 
AIRCRAFT. 


(a) REUTILIZATION OR SALE BEFORE TRANSFER.—An operational Arizona. 
support airlift aircraft that is excess to the requirements of the 
United States shall be placed in an inactive status and stored 
at Davis-Monthan Air Force Base, Arizona, only upon the deter- 
mination of the Secretary of Defense that all reasonable efforts 
for the reutilization of the aircraft by, or sale of the aircraft to, 
Federal agencies or other persons have been completed. The Sec- 
retary shall ensure that attempts to reutilize or sell the entire 
aircraft are given precedence over any reutilization or sale of 
individual parts or components of the aircraft. 

(b) OPERATIONAL SUPPORT AIRLIFT AIRCRAFT DEFINED.—In this 
section, the term “operational support airlift aircraft” has the mean- 
ing given such term in section 1086(f) of the National Defense 
—— Act for Fiscal Year 1996 (Public Law 104-106; 110 

tat. 458). 


SEC. 1073. CORRECTION TO STATUTORY REFERENCES TO CERTAIN 
DEPARTMENT OF DEFENSE ORGANIZATIONS. 


(a) NORTH AMERICAN AEROSPACE DEFENSE COMMAND.—Section 
162(a) of title 10, United States Code, is amended by striking 
out “North American Air Defense Command” in paragraphs (1), 
(2), and (3) and inserting in lieu thereof “North American Aerospace 
Defense Command”. 

(b) FORMER NAVAL RECORDS AND HISTORY OFFICE AND FUND.— 
(1) Section 7222 of title 10, United States Code, is amended by 
striking out “Office of Naval Records and History” each place it 
appears in subsections (a) and (c) and inserting in lieu thereof 
“Navai Historical Center”. 

(2A) The heading of such section is amended to read as 
follows: 


“§ 7222. Naval Historical Center Fund”. 


(B) The item relating to such section in the table of sections 
at the beginning of chapter 631 of title 10, United States Code, 
is amended to read as follows: 
“7222. Naval Historical Center Fund.”. 
(3) Section 2055(g) of the Internal Revenue Code of 1986 is 26 USC 2055. 
amended by striking out paragraph (4) and inserting in lieu thereof 
the following: 


“(4) For treatment of gifts and bequests for the benefit of the 
Naval Historical Center as gifts or bequests to or for the use of the 
United States, see section 7222 of title 10, United States Code.”. 


(c) DEFENSE DISTRIBUTION CENTER, ANNISTON.—The Corpora- 
tion for the Promotion of Rifle Practice and Firearms Safety Act 


110 STAT. 2658 PUBLIC LAW 104—201—SEPT. 23, 1996 


(title XVI of Public Law 104-106; 110 Stat. 515; 36 U.S.C. 5501 
et seq.) is amended by striking out “Anniston Army Depot” each 
place it ig in the following provisions | and inserting in lieu 
thereof “Defense Distribution Depot, Anniston’ 

(1) Section 1615(a)(3) (36 U.S.C. 5505(aX(3)). 

(2) Section 1616(b) (36 U.S.C. 5506(b)). 

(3) Section 1619(a)(1) (36 U.S.C. 5509(a)(1)). 

(d) CHEMICAL DEMILITARIZATION CITIZENS ADVISORY COMMIS- 
SIONS.—Section 172 of the National Defense Authorization Act for 
Fiscal Year 1993 (Public Law 102—484; 106 Stat. 2341; 50 U.S.C. 
1521 note) is amended by striking out “Assistant Secretary of the 
Army (Installations, Logistics, and Environment)” in subsections 
(b) and (f) and inserting in lieu thereof “Assistant Secretary of 
the Army (Research, Development and Acquisition)”. 

(e) DEFENSE ADVANCED RESEARCH PROJECTS AGENCY.—(1) Each 
of the following provisions of law is mmended by inserting “Defense” 
before “Advanced Research Projects Ag ” each place it appears: 

(A) Section 5316 of title 5, Oaiead tates Code. 
(B) Subsections (b), (f), and (i) of section 2371 of title 

10, United States Code. 

me a Section 822(¢1\D) of Public Law 101-510 (42 U.S.C. 

i Section 845(a) of Public Law 103-160 (10 U.S.C. 2371 
note). 

‘ag Section 243(a) of Public Law 103-160 (10 U.S.C. 2431 
note). 

(F) Sections 1352(c)(2), 1853, and 1354(a) of Public Law 

103-160 (10 U.S.C. 2501 note). 

(2) The section headings of each of the following sections are 
amended by inserting “DEFENSE” before “ADVANCED”: 

(A) Section 845 of Public Law 103-160 (10 U.S.C. 2371 
note). 
(B) Sections 1353 and 1354 of Public Law 103-160 (10 

U.S.C. 2501 note). 

(3) The heading for subsection (a) of section 1354 of Public 
Law 103-160 (10 U.S.C. 2501 note) is amended by striking out 
“ARPA” and inserting in lieu thereof “DARPA”. 


SEC. 1074. TECHNICAL AND CLERICAL AMENDMENTS. 


(a) MISCELLANEOUS AMENDMENTS TO TITLE 10, UNITED STATES 
CopE.—Title 10, United States Code, is amended as follows: 

(1) Section 129(a) is amended by striking out “the date 
of the enactment of the National Defense Authorization Act 
for Fiscal Year 1996” and inserting in lieu thereof “February 
10, 1996,”. 

(2) Section 401 is amended— 

(A) in subsection (a)(4), by striking out “Armed Forces” 
both places it appears and inserting in lieu thereof “armed 
forces”; and 

(B) in subsection (e), by inserting “any of the following” 
after “means”. 

(3) Section 528(b) is amended by striking out “(1)” after 
“(b)” and inserting “(1)” before “The limitation”. 

(4) Section 1078a(a) is amended by striking out “Beginnin 
on October 1, 1994, the” and inserting in lieu thereof “The”. 

(5) Section 1161(b)(2) is amended by striking out “section 
1178” and inserting in lieu thereof “section 1167”. 
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(6) Section 1167 is amended by striking out “person” and 
inserting in lieu thereof “member”. 

(7) The table of sections at the beginning of chapter 81 
is amended by striking out “Sec.” in the item relating to section 
1599a. 

(8) Section 1588(d)(1(C) is amended by striking out “Sec- 
tion 522a” and inserting in lieu thereof “Section 552a”. 

(9) Chapter 87 is amended— 

(A) in section 1723(a), by striking out the second 
sentence; 

(B) in section 1724— 

(i) in subsection (a), by striking out “small 
purchase threshold” and inserting in lieu thereof “sim- 
plified acquisition threshold”; and 

(ii) in subsections (a) and (b), by striking out “, 
beginning on October 1, 1993,”; 

(C) in section 1733(a), by striking out “On and after 
October 1, 1993, a” and inserting in lieu thereof “A”; and 

(D) in section 1734— 

(i) in subsection (a)(1), by striking out “, on and 
after October 1, 1993,”; and 

(ii) in subsection (b)(1)(A), by striking out “, on 
and after October 1, 1991,”. 

(10) Section 2216, as added by section 371 of the National 
Defense Authorization Act for Fiscal Year 1996 (Public Law 
104-106; 107 Stat. 277), is redesignated as section 2216a, and Ante, p. 277. 
the item relating to that section in the table of sections at 
the beginning of chapter 131 is revised so as to reflect such 
redesignation. 

(11) Section 2305(b)(6) is amended— 

(A) in subparagraph (B), by striking out “of this sec- 
tion” and “of this paragraph”; 

(B) in subparagraph (C), by pega J out “this sub- 
— and inserting in lieu thereof “subparagraph (A)”; 
an 

(C) in subparagraph (D), by striking out “pursuant 
to this subsection” and inserting in lieu thereof “under 
subparagraph (A)”. 

(12) Section 2306a(h)(3) is amended by inserting “(41 U.S.C. 
403(12))” before the period at the end. 

(13) Section 2323a(a) is amended by striking out “section 
1207 of the National Defense Authorization Act for Fiscal Year 
1987 (10 U.S.C. 2301 note)” and inserting in lieu thereof “sec- 
tion 2323 of this title”. 

(14) Section 2534(c)(4) is amended by striking out “the 
date occurring two years after the date of the enactment of 
the National Defense Authorization Act for Fiscal Year 1996” 
and inserting in lieu thereof “February 10, 1998”. 

(15) The table of sections at the beginning of chapter 155 
is amended by striking out the item relating to section 2609. 

(16) Section 2610(e) is amended hey striking out “two years 
after the date of the enactment of the National Defense 
Authorization Act for i, Year 1996” and inserting in lieu 
thereof “on February 10, 1 

(17) Sections 2824(c) a 2826(i)( 1) are amended by striking 
out “the date of the enactment of the National Defense 
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Authorization Act for Fiscal Year 1996” and inserting in lieu 
thereof “February 10, 1996”. 

(18) Section 3036(d\(3) is amended by striking out “For 
purposes of this subsection,” and inserting in lieu thereof “In 
this subsection,”. 

(19) The table of sections at the begi nning of chapter 641 
is amended by striking out the item relating to Section 7434. 

(20) Section 7863 is amended by inserting “were” in the 
first sentence after “the stores”. 

(21) Section 10542(b\21) is amended by striking out “261” 
and inserting in lieu thereof “12001”. 

(22) Section 12205(a) is amended by striking out “After 
September 30, 1995, no person” and inserting in lieu thereof 

0 person”. 
(b) AMENDMENTS TO PUBLIC Law 104-106.—The National 


Defense Authorization Act for Fiscal Year 1996 (Public Law 104~- 
106; 110 Stat. 186 et .) is amended as follows: 


10 USC 1405. 


10 USC 2410b. 


10 USC 2305. 


10 USC 2315. 


Effective date. 
41 USC 427. 


Effective date. 
41 USC 253b. 


(1) Section 561(d)(1) (110 Stat. 322) is amended by inserting 
“of such title” after “Section 1405(c)”. 
(2) Section 1092(b)(2) (110 Stat. 460) is amended by strikin "g 
meat the period at the end and inserting in lieu thereof 
an 


(3) Section 4301(a)(1) (110 Stat. 656) is amended by 
aaa oy 8 “of subsection (a)” after “in paragraph (2)”. 
(4) ction 5601 (110 Stat. 699) is amended— 
(A) in subsection (a), by inserting “of title 10, United 
States Code,” before “is amended”; and 
(B) in subsection (c), by striking out “use of equipment 
or services if,” in the second quoted matter therein and 
inserting in lieu thereof “use of the equipment or services”. 
(5) Section 3403 (110 Stat. 631) is amended b striking 
out “Act of Fiscal” and inserting in lieu thereof “Act for Fiscal”. 
(6) Section 4202(c)(1) (110 Stat. 653) is amended, effective 
as of February 10, 1996, by striking out “purchases of” in 
the first quoted matter therein and inserting in lieu thereof 
“contracts for’”. 
(7) Section 5607(c) (110 Stat. 701) is amended, effective 
as of February 10, 1996— 
(A) by apne ont “303B(h)” and by inserting in lieu 
thereof “303B(k)”; 
(B) by seine « A “253b(h)” and by inserting in lieu 
thereof “253b(k)”. 
(c) PROVISIONS EXECUTED BEFORE ENACTMENT OF PUBLIC LAW 


104-106.— 


licability. 
* ibuse 6975 


Effective date. 
10 USC 942 note. 


(1) Section 533(b) of the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 315) 
shall apply as if enacted as of December 31, 1995. 

(2) The authority provided under section 942(f) of title 
10, United States Code, shall be effective as if section 1142 
of the National Defense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 467) had been enacted on 
September 29, 1995. 

(d) AMENDMENTS TO OTHER ACTS.— 

(1) The last section of the Office of Federal Procurement 
Policy Act (41 U.S.C. 434), as added by section 5202 of Public 
Law 104-106 (110 Stat. 690), is redesignated as section 38, 
and the item appearing after section 34 in the table of contents 
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in the first section of that Act is transferred to the end of 

such table of contents and revised so as to reflect such 

redesignation. 
(2) Section 1412(g)(2) of the Department of Defense 

Authorization Act, 1986 (50 U.S.C. 1521(g)(2)), is amended— 

(A) in the matter preceding subparagraph (A), by strik- 
ing out “shall contain—” and inserting in lieu thereof “shall 
include the following:”; 

(B) in subparagraph (A)— 

(i) by striking out “a” before “site-by-site” and 
inserting in lieu thereof “A”; and 

(ii) by striking out the semicolon at the end and 
inserting in lieu thereof a period; and 

(C) in subparagraphs (B) and (C), by striking out “an” 
at the begining of the subparagraph and inserting in 
lieu thereof “ 

(3) Section 3131 of Public Law 99-570 (19 U.S.C. 2081; 

100 Stat. 3207-91) is amended in clause (v) of subsection 

(a)(1)(A) by striking out “and (c)” both places it appears. 

(e) COORDINATION WITH OTHER AMENDMENTS.—F or purposes Appli licability. 
of applying amendments made by provisions of this Act other than SC 101 note. 
Been enae of this section, this section shall be treated as having 

een enacted immediately before the other provisions of this Act. 
MENTS TO THE OFFICE OF FEDERAL. PROCUREMENT 
pours Act.—The Office of Federal Procurement Policy Act (41 
U.S.C. 403 et seq.) is amended as follows: 
(1) Section 6(f) (41 U.S.C. 405(f)) is amended by striking 
out “the policies set forth in section 2 or”. 
(2) Section 15(a) (41 U.S.C, 413(a)) is amended by striking 
out the second sentence. 
(3) Section 25 (41 U.S.C. 421) is amended— 

(A) in subsection (c)— 

(i) in paragraph (3), by striking out “the policies 
set forth in section 2 of this Act or”; and 

(ii) in paragraph (5), by striking out “or the policies 
set forth in section 2 of this Act”; and 

(B) in subsection (e), by striking out “the policies of 
section 2 and” 


SEC. 1075. MODIFICATION TO THIRD-PARTY LIABILITY TO UNITED 
STATES FOR TORTIOUS INFLICTION OF INJURY OR DIS- 
EASE ON MEMBERS OF THE UNIFORMED SERVICES. 


(a) RECOVERY OF PAY AND ALLOWANCES.—The first section of 
Public Law 87-693 (42 U.S.C. 2651) is amended— 
(1) in the first sentence of subsection (a)— 
(A) by aaevORe “or pay for” after “required by law 
to furnish”; and 
(B) by striking out “or to be furnished” both places 
it appears and inserting in lieu thereof “, to be furnished, 
for, or to be paid for”; 
a by redesignating subsections (b) and (c) as subsections 
(d) and (e), respectively; 
(3) by inserting after subsection (a), the following new 
subsections: 
“(b) If a member of the uniformed services is injured, or con- 
tracts a disease, under circumstances creating a tort liability upon 
a third person (other than or in addition to the United States 
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and except employers of seamen referred to in subsection (a)) for 
damages for such injury or disease and the member is unable 
to perform the member’s regular military duties as a result of 
the injury or disease, the United States shall have a right (independ- 
ent of the rights of the member) to recover from the third person 
or an insurer of the third person, or both, the amount equal to 
the total amount of the pay that accrues and is to accrue to 
the member for the period for which the member is unable to 
perform such duties as a result of the injury or disease and is 
not assigned to perform other military duties. 

“(c(1) If, pursuant to the laws of a State that are applicable 
in a case of a member of the uniformed services who is injured 
or contracts a disease as a result of tortious conduct of a third 
person, there is in effect for such a case (as a substitute or alter- 
native for compensation for damages through tort liability) a system 
of compensation or reimbursement for expenses of hospital, medical, 
surgical; or dental care and treatment or for lost pay pursuant 
to a policy of insurance, contract, medical or hospital service agree- 
ment, or similar arrangement, the United States shall be deemed 
to be a third-party beneficiary of such a policy, contract, agreement, 
or arrangement. 

“(2) For the purposes of paragraph (1)— 

“(A) the expenses incurred or to be incurred by the United 
States for care and treatment for an injured or diseased member 
as described in subsection (a) shall be deemed to have been 
incurred by the member; 

“(B) the cost to the United States of the pay of the member 
as described in subsection (b) shall be deemed to have been 
pay lost by the member as a result of the injury or disease; 
an 

“(C) the United States shall be subrogated to any right 
or claim that the injured or diseased member or the member’s 
guardian, personal representative, estate, dependents, or survi- 
vors have under a policy, contract, agreement, or arrangement 
referred to in paragraph (1) to the extent of the reasonable 
value of the care and treatment and the total amount of the 
pay deemed lost under subparagraph (B).”; 

(4) in subsection (d), as redesignated by paragraph (2), 
by inserting “or paid for” after “treatment is furnished”; and 

(5) by adding at the end the following: 

“(f(1) Any amount recovered under this section for medical 
care and related services furnished by a military medical treatment 
facility or similar military activity shall be credited to the appropria- 
tion or appropriations supporting the operation of that facility or 
activity, as determined under regulations prescribed by the Sec- 
retary of Defense. 

“(2) Any amount recovered under this section for the cost to 
the United States of pay of an injured or diseased member of 
the uniformed services shall be credited to the appropriation that 
supports the operation of the command, activity, or other unit 
to which the member was assigned at the time of the injury or 
illness, as determined under regulations prescribed by the Secretary 
concerned. 

“(g) For the purposes of this section: 

“(1) The term ‘uniformed services’ has the meaning given 
such term in section 101 of title 10, United States Code. 
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“(2) The term ‘tortious conduct’ includes any tortious 
omission. 

“(3) The term ‘pay’, with respect to a member of the uni- 
formed services, means basic pay, special pay, and incentive 
pay that the member is authorized to receive under title 37, 

nited States Code, or any other law providing pay for service 
in the uniformed services. 

“(4) The term ‘Secretary concerned’ means— 

“(A) the Secretary of Defense, with respect to the Army, 
the Navy, the Air Force, the Marine Corps, and the Coast 
Guard (when it is operating as a service in the Navy); 

“(B) the Secretary of Transportation, with respect to 
the Coast Guard when it is not operating as a service 
in the Navy; 

“(C) the Secretary of Health and Human Services, with 
respect to the commissioned corps of the Public Health 
Service; and 

“(D) the Secretary of Commerce, with respect to the 
commissioned corps of the National Oceanic and 
Atmospheric Administration.”. 

(b) CONFORMING AMENDMENTS.—The first section of Public Law 
87-693 (42 U.S.C. 2651) is amended— 

(1) in the first sentence of subsection (a)— 

(A) by inserting “(independent of the rights of the 
injured or diseased person)” after “a right to recover”; and 

(B) by inserting “, or that person’s insurer,” after “from 
said third person”; 

(2) in subsection (d), as redesignated by subsection (a)(2)— 

(A) by striking out “such right,” and inserting in lieu 
thereof “a right under subsections (a), (b), and (c)”; and 

(B) by inserting “or the insurance carrier or other 
entity responsible for the payment or reimbursement of 
medical expenses or lost pay” after “the third person who 
is liable for the injury or disease” each place it appears. 

(c) EFFECTIVE DATE.—The authority to collect pursuant to the Applicability. 
amendments made by this section shall apply to expenses described 42 USC 2651 
in the first section of Public Law 87-693 (as amended by this "© 
section) that are incurred, or are to be incurred, by the United 
States on or after the date of the enactment of this Act, whether 
- oe from which the claim arises occurs before, on, or after 

at date. 


SEC. 1076. CHEMICAL STOCKPILE EMERGENCY PREPAREDNESS 
PROGRAM. 


(a) REPoRT.—Not later than 120 days after the date of the 
enactment of this Act, the Secretary of the Army shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives a report 
assessing the implementation and success of the establishment 
of site-specific In ted Product and Process Teams as a manage- 
ment tool for the Chemical Stockpile Emergency Preparedness Pro- 
gram. 

(b) CONTINGENT MANDATED REFORMS.—If at the end of the Effective date. 
120-day period beginning on the date of the enactment of this 
Act the retary of the Army and the Director of the Federal 
Emergency Management Agency have been unsuccessful in 
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Fellowships and 
scholarships. 


implementing a site-specific Integrated Product and Process Team 
with each of the affected States, the Secretary of the Army shall— 

(1) assume full control and responsibility for the Chemical 
Stockpile Emergency Preparedness Program (eliminating the 
role of the Director of the Federal Emergency Management 
Agency as joint manager of the program); 

(2) establish programmatic agreement with each of the 
affected States regarding program requirements, implementa- 
tion schedules, training and exercise requirements, and funding 
(to include direct grants for program support); 

(3) clearly define the goals of the program; and 

(4) establish fiscal constraints for the program. 


SEC. 1077. EXEMPTION FROM REQUIREMENTS APPLICABLE TO 
SAVINGS ASSOCIATIONS FOR CERTAIN SAVINGS INSTITU- 
TIONS SERVING MILITARY PERSONNEL. 


Section 10(m)(3)(F) of the Home Owners’ Loan Act (12 U.S.C. 
1467a(m)(3)(F)) is amended— 

(1) in the subparagraph caption, by striking out “ASSOCIA- 
TION SERVING TRANSIENT” and inserting in lieu thereof 
“ASSOCIATIONS SERVING CERTAIN”; 

(2) by striking out “company if—” and all that follows 
through “90 percent” and inserting in lieu thereof “company 
if at least 90 percent”; and 

(3) by striking out “officers” both places it appears and 
inserting in lieu thereof “members”. 


SEC. 1078. IMPROVEMENTS TO NATIONAL SECURITY EDUCATION 
PROGRAM. 


(a) TEMPORARY REQUIREMENT RELATING TO EMPLOYMENT.— 
Title VII of the Department of Defense Appropriations Act, 1996 
(Public Law 104—61; 109 Stat. 650), is amended in the paragraph 
under the heading “NATIONAL SECURITY EDUCATION TRUST FUND” 
by striking out the proviso. 

(b) GENERAL PROGRAM REQUIREMENTS.—(1) Subparagraph (A) 
of subsection (a)(1) of section 802 of the David L. Boren National 
Security Education Act of 1991 (50 U.S.C. 1902) is amended to 
read as follows: 

“(A) awarding scholarships to undergraduate 
students who— 

“(i) are United States citizens in order to enable 
such students to study, for at least one academic 
semester or equivalent term, in foreign countries that 
are critical countries (as determined under section 
803(d)\(4)(A)) in those languages and study areas where 
deficiencies exist (as identified in the assessments 
undertaken pursuant to section 806(d)); and 

“(ii) pursuant to subsection (b\(2)(A), enter into 
an agreement to work in a national security position 
or work in the field of higher education in the area 
of study for which the scholarship was awarded;”; and 

(2) Subparagraph (B) of that subsection is amended— 

(A) in clause (i), by inserting “relating to the national 
security interests of the United States” after “international 
fields”; and 

(B) in clause (ii}— 

(i) by striking out “subsection (b)(2)” and inserting 
in lieu thereof “subsection (b)(2)(B)”; and 
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(ii) by striking out “work for an agency or office of 
the Federal Government or in” and inserting in lieu thereof 
“work in a national security — or work in”. 

(c) SERVICE AGREEMENT.—{1) Subsection (b) of that section 
is amended in the matter Be gene g paragraph (1) by striking 
out “, or of scholarships” and all that follows through “12 months 
or more,” and inserting in lieu thereof “or any scholarship”. 

(2) Paragraph (2) of that subsection is amended to read as 
follows: ' 

“(2) will— 

“(A) not later than eight years after such recipient’s 
completion of the study for which scholarship assistance 
was provided under the program, and in accordance with 
regulations issued by the Boas 

“(i) work in a national wy position for a period 
specified by the Secretary, which period shall no 
longer than the period for which scholarship assistance 
was provided; or 

(ii) if the recipient demonstrates to the Secretary 

(in accordance with such regulations) that no national 

security position is available, work in the field of higher 

education in a discipline relating to the foreign country, 
foreign lan age, area study, or international field of 

study for which the scholarship was awarded, for a 

aan specified by the Secretary, which period shall 

determined in accordance with clause (i); or 

“(B) upon completion of such recipient’s education 
under the program, and in accordance with such regula- 
tions— 

“(i) work in a national security position for a period 
specified by the Secretary, which period shall not 
less than one and not more than three times the period 
for which the fellowship assistance was provided; or 

“(ii) if the recipient demonstrates to the Secretary 
(in accordance with such tions) that no national 
security position is available upon the completion of 
the degree, work in the field of higher education in 
a discipline relating to the foreign country, forei 

language, area study, or international field of study 

for which the fellowship was awarded, for a period 
specified by the Secretary, which period be estab- 
lished in accordance with clause (i); and”. 

(d) EVALUATION OF PROGRESS IN LANGUAGE SKILLS.—Such 
section is further amended— 

(1) by redesignatinz subsections (c), (d), and (e) as sub- 
sections (d), (e), and (f), respectively; and 
ised inserting after subsection (b) the following new sub- 

section (c): 

“(c) EVALUATION OF PROGRESS IN LANGUAGE SKILLS.—The Sec- 
retary shall, through the National Security Education Program 
office, administer a test of the foreign language skills of each 
recipient of a scholarship or fellowship under this title before the 
commencement of the study or education for which the scholarship 
or fellowship is awarded and after the completion of such study 
or education. The p of these tests is to evaluate the progress 
made by recipients of scholarships and fellowships in develo ing 
foreign language skills as a result of assistance under this title.”. 
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(e) FUNCTIONS OF THE NATIONAL SECURITY EDUCATION 
BoarD.—Section 803(d) of that Act (50 U.S.C. 1903(d)) is amended— 
(1) in paragraph (1), by inserting “, including an order 
of priority in such awards that favors individuals expressing 
an interest in national security issues or pursuing a career 
in a national security position” before the period; 
(2) in paragraph (4)— 

(A) in the matter preceding subparagraph (A), by strik- 
ing out “Make recommendations” and inserting in lieu 
thereof “After taking into account the annual analyses 
of trends in | age, international, and area studies under 
section 806(b\1), make recommendations”; 

(B) in subparagraph (A), by inserting “and countries 
which are of importance to the national security interests 
of the United States” after “are studying”; and 

(C) in subparagraph (B), by inserting “relating to the 
national security interests of the United States” after “sec- 
tion 802(a)(1)(B)”; 

(3) by redesignating paragraph (5) as paragraph (8); and 
os by inserting after paragraph (4) the following new para- 


“(5) Encourage applications for fellowships under this title 
from graduate students having an educational background in 
any academic discipline, particularly in the areas of science 
or technology. 

“(6) Provide the Secretary biennially with a list of scholar- 
ship recipients and fellowship recipients, including an assess- 
ment of their foreign area and language skills, who are 
available to work in a national security position. 

“(7) Not later than 30 days after a scholarship or fellowship 
recipient completes the study or education for which assistance 
was provided under the program, provide the Secretary with 
a report fully describing the foreign area and language skills 
obtained by the recipient as a result of the assistance.”. 

(f) NATIONAL SECURITY POSITION DEFINED.—{1) Section 808 
of that Act (50 U.S.C. 1908) is amended by adding at the end 
the following new paragraph: 

“(4) The term ‘national security position’ means a position— 

“(A) having national security responsibilities in a 
agency or office of the Federal Government that has 
national security responsibilities, as determined under sec- 
tion 802(g); and 

“(B) in which the individual in such position makes 

oo foreign language skills available to such agency or 

office.”. 

(2) Section 802 of that Act (50 U.S.C. 1902), as amended by 
subsection (d)(1) of this section, is further amended by adding 
at the end the following new subsection: 

“(g) DETERMINATION OF AGENCIES AND OFFICES OF THE FEDERAL 
GOVERNMENT HAVING NATIONAL SECURITY RESPONSIBILITIES.—(1) 
The Secretary, in consultation with the Board, shall annually deter- 
mine and develop a list identifying each agency or office of the 
Federal Government having national security responsibilities at 
which a recipient of a fellowship or scholarship under this title 
will be able to make the recipient’s foreign area and language 
skills available to such agency or office. The Secretary shall submit 
the first such list to the Congress and include each subsequent 
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list - a annual report to the Congress, as required by section 
806(b)(6). 

“(2) Notwithstanding section 804, funds may not be made avail- 
able from the Fund to carry out this title for fiscal year 1997 
until 30 days after the date on which the Secretary of Defense 
a to the Congress the first such list required by paragraph 

(3) Section 806(b) of that Act (50 U.S.C. 1906(b)) is amended 
by striking out “and” at the end of paragraph (5), redesignatin 
paragraph (6) as paragraph (7), and inserting after paragraph 9) 
the following new paragraph (6): 

“(6) the current list of agencies and offices of the Federal 

Government required to be developed by section 802(g); and”. 

(g) REPORT ON PROGRAM.—(1) Not later than six months after 
the date of the enactment of this Act, the Secretary of Defense 
shall submit to Congress a report assessing the improvements to 
the program established under the David L. Boren National Security 
Education Act of 1991 (50 U.S.C. 1901 et seq.) that result from 
the amendments made by this section. 

(2) The report shall include an assessment of the contribution 
of the program, as so improved, in meeting the national security 
objectives of the United States. 


SEC. 1079. AVIATION AND VESSEL WAR RISK INSURANCE. 


(a) AVIATION Risk INSURANCE.—{1) Chapter 931 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 


“$9514. Indemnification of peent of Transportation 
for losses covered by defense-related aviation 
insurance 


“(a) PROMPT INDEMNIFICATION REQUIRED.—(1) In the event of 
a loss that is covered by defense-related aviation insurance, the 
Secretary of Defense shall breseptly indemnify the peatetary of 
Transportation for the amount of the loss consistent with the indem- 
nification agreement between the two Secretaries that underlies 
such insurance. The Secretary of Defense shall make such indem- 
nification— 

“(A) in the case of a claim for the loss of an aircraft 
hull, not later than 30 days after the date on which the Sec- 
retary of Transportation determines the claim to be payable 
or that amounts are due under the policy that provided the 
defense-related aviation insurance; aa 

“(B) in the case of any other claim, not later than 180 
days after the date on which the Secretary of Transportation 
determines the claim to be payable. 

“(2) When there is a loss of an aircraft hull that is (or may 
be) covered by defense-related aviation insurance, the Secretary 
of Transportation may make, during the period when a claim for 
such loss is pending with the Secretary of Transportation, any 
required periodic payments owed by the oes. pene to a lessor 
or mortgagee of such aircraft. Such payments 1 commence not 
later than 30 days following the date of the presentment of the 
claim for the loss of the aircraft hull to the Secretary of Transpor- 
tation. If the Secretary of Transportation determines that the claim 
is payable, any amount paid under this paragraph arising from 
such claim shall be credited against the amount payable under 
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the aviation insurance. If the Secretary of Transportation deter- 

mines that the claim is not payable, any amount paid under this 

odecaig 2 arising from such claim shall constitute a debt to the 
nited States, payable to the insurance fund. Any such amounts 

so returned to the United States shall be promptly credited to 

pe fund or account from which the payments were made under 
8 par ph. 

“(b) SOURCE OF FUNDS FOR PAYMENT OF INDEMNITY.—The Sec- 
retary of Defense may pay an indemnity described in subsection 
(a) from any funds available to the Department of Defense for 
operation and maintenance, and such sums as may be necessary 
for payment of such indemnity are hereby authorized to be trans- 
ferred to the Secretary of Transportation for such purpose. 

“(c) NOTICE TO CONGRESS.—In the event of a loss that is covered 
by defense-related aviation insurance in the case of an incident 
in which the covered loss is (or is expected to be) in an amount 
in excess of $1,000,000, the Secretary of Defense shall submit 
to Congress— 

“(1) notification of the loss as soon after the occurrence 
of the loss as possible and in no event more than 30 days 
after the date of the loss; and 

“(2) semiannual reports thereafter updating the informa- 
tion submitted under paragraph (1) and showing with respect 
to losses arising from such incident the total amount expended 
to cover such losses, the source of those funds, pending litiga- 
tion, and estimated total cost to the Government. 

“(d) IMPLEMENTING MATTERS.—(1) Payment of indemnification 
under this section is not subject to section 2214 or 2215 of this 
title or any other provision of law requiring notification to Congress 
before funds may be transferred. 

“(2) Consolidation of claims arising from the same incident 
is not required before indemnification of the Secretary of Transpor- 
tation for payment of a claim may be made under this section. 

“(e) CONSTRUCTION WITH OTHER TRANSFER AUTHORITY.— 
Authority to transfer funds under this section is in addition to 
any other authority provided by law to transfer funds (whether 
enacted before, on, or after the date of the enactment of this 
section) and is not subject to any dollar limitation or notification 
requirement contained in any other such authority to transfer funds. 

“(f) ANNUAL REPORT ON CONTINGENT LIABILITIES.—Not later 
than March 1 of each year, the Secretary of Defense shall submit 
to Congress a report setting forth the current amount of the contin- 
gent outstanding liability of the United States under the insurance 
program under chapter 443 of title 49. 

“(g) DEFINITIONS.—In this section: 

“(1) DEFENSE-RELATED AVIATION INSURANCE.—The term 
‘defense-related aviation insurance’ means aviation insurance 
and reinsurance provided through policies issued by the Sec- 
retary of Transportation under chapter 443 of title 49 that 
pure to section 44305(b) of that title is provided by that 

ecretary without premium at the request of the Secretary 
of Defense and is covered by an indemnity agreement between 
the Secretary of Transportation and the Secretary of Defense. 

“(2) Loss.—The term ‘loss’ includes damage to or destruc- 
tion of property, personal injury or death, and other liabilities 
and expenses covered by the defense-related aviation insur- 
ance.”. 


PUBLIC LAW 104-201—SEPT. 23, 1996 110 STAT. 2669 


(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 
“9514. Indemnification of Department of Transportation for losses covered by 
defense-related aviation insurance.”. 
(b) VESSEL WAR RISK INSURANCE.—_{1) Chapter 157 of title 
10, United States Code, is amended by adding r section 2644, 
as redesignated by section 906, the following new section: 


“$2645. Indemnification of Department of Transportation 
for losses covered by vessel war risk insurance 


“(a) PROMPT INDEMNIFICATION REQUIRED.—{1) In the event of 
a loss that is covered by vessel war risk insurance, the Secretary 
of Defense shall promptly indemnify the Secre of Transportation 
for the amount of the loss consistent with the indemnification 
agreement between the two Secretaries that underlies such insur- 
ance. The Secretary of Defense shall make such indemnification— 

“(A) in the case of a claim for the loss of a vessel, not 
later than 90 days after the date on which the Secretary of 

Transportation determines the claim to be payable or that 

amounts are due under the policy that provided the vessel 

war risk insurance; and 
“(B) in the case of any other claim, not later than 180 
days after the date on which on which the Secretary of 

Transportation determines the claim to be payable. 

“(2) en there is a loss of a vessel that is (or may be) 
covered by vessel war risk insurance, the Secretary of Transpor- 
tation may make, during the period when a claim for such loss 
is pending with the Secretary of Transportation, any required peri- 
odic payments owed by the insured party to a lessor or mortgagee 
of such vessel. Such payments shall commence not later than 30 
days following the date of the presentment of the claim for the 
loss of the vessel to the Secretary of Transportation. If the Secretary 
of Transportation determines that the claim is payable, any amount 
paid under this paragraph arising from such claim shall be credited 

ainst the amount payable under the vessel war risk insurance. 

the ages A of pipe by sage es mon the ay is 
not payable, any amount paid under this paragraph arising from 
such Scien shalt constitute a debt to the United States, es ero 
to the insurance fund. Any such amounts so returned to the United 
States shall be promptly credited to the fund or account from 
which the payments were made under this paragraph. 

“(b) SOURCE OF FUNDS FOR PAYMENT OF INDEMNITY.—The Sec- 
retary of Defense may pay an indemnity described in subsection 
(a) from any funds available to the Department of Defense for 
operation and maintenance, and such sums as may be necessary 
for payment of such indemnity are hereby authorized to be trans- 
ferred to the ecdpn SSE gay cmggon for such purpose. 

“(c) DEPOSIT OF DsS.— amount transferred to the Sec- 
retary of Transportation under this section shall be deposited in, 
and merged with amounts in, the Vessel War Risk Insurance Fund 
as provided in the second sentence of section 1208(a) of the Mer- 
chant Marine Act, 1936 (46 U.S.C. App. 1288(a)). 

“(d) NoTICE TO CONGRESS.—In the event of a loss that is 
covered by vessel war risk insurance in the case of an incident 
in which the covered loss is (or is expected to be) in an amount 
in excess of $1,000,000, the Secretary of Defense shall submit 
to Congress— 
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“(1) notification of the loss as soon after the occurrence 
of the loss as possible and in no event more than 30 days 
after the date of the loss; and 

“(2) semiannual reports thereafter updating the informa- 
tion submitted under paragraph (1) and showing with respect 
to losses arising from such incident the total amount expended 
to cover such losses, the source of such funds, pending litigation, 
and estimated total cost to the Government. 

“(e) IMPLEMENTING MATTERS.—(1) Payment of indemnification 
under this section is not subject to section 2214 or 2215 of this 
title or any other provision of law requiring notification to Congress 
before funds may be transferred. 

“(2) Consolidation of claims arising from the same incident 
is not required before indemnification of the Secretary of Transpor- 
tation for payment of a claim may be made under this section. 

“(f) CONSTRUCTION WITH OTHER TRANSFER AUTHORITY.— 
Authority to transfer funds under this section is in addition to 
any other authority provided by law to transfer funds (whether 
enacted before, on, or after the date of the enactment of this 
section) and is not subject to any dollar limitation or notification 
requirement contained in any other such authority to transfer funds. 

“(g) ANNUAL REPORT ON CONTINGENT LIABILITIES.—Not later 
than March 1 of each year, the Secretary of Defense shall submit 
to Congress a report setting forth the current amount of the contin- 
gent outstanding liability of the United States under the vessel 
war risk insurance program under title XII of the Merchant Marine 
Act, 1936 (46 U.S.C. App. 1281 et seq.). 

“(h) DEFINITIONS.—In this section: 

“(1) VESSEL WAR RISK INSURANCE.—The term ‘vessel war 
risk insurance’ means insurance and reinsurance provided 
through policies issued by the Seren Og Transportation 
under title XII of the Merchant Marine , 1936 (46 U.S.C. 
App. 1281 et seq.), that is pie by that Secretary without 
premium at the request of the Secretary of Defense and is 
covered by an indemnity agreement between the Secretary 
of Transportation and the Secretary of Defense. 

“(2) VESSEL WAR RISK INSURANCE FUND.—The term ‘Vessel 
War Risk Insurance Fund’ means the insurance fund referred 
to in the first sentence of section 1208(a) of the Merchant 
Marine Act, 1936 (46 U.S.C. App. 1288(a)). 

“(3) Loss.—The term ‘loss’ includes damage to or destruc- 
tion of property, personal injury or death, and other liabilities 
and expenses covered by the vessel war risk insurance.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding after the item relating to section 2644, 
as added by section 906, the following new item: 


“2645. Indemnification of Department of Transportation for losses covered by vessel 
war risk insurance.”. 


SEC. 1080. DESIGNATION OF MEMORIAL AS NATIONAL D-DAY 
MEMORIAL. 


(a) DESIGNATION.—The memorial to be constructed by the 
National D-Day Memorial Foundation in Bedford, Virginia, is 
hereby designated as a national memorial to be known as the 
“National D-Day Memorial”. The memorial shall serve to honor 
the members of the Armed Forces of the United States who served 
in the liberation of Normandy, France, in June 1944. 
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(b) PUBLIC PROCLAMATION.—The President is requested and 
urged to issue a public proclamation acknowledging the designation 
of the memorial to be constructed by the National D-Day Memorial 
Foundation in Bedford, Virginia, as the National D-Day Memorial. 

(c) MAINTENANCE OF MEMORIAL.—All expenses for maintenance 
and care of the memorial shall be paid for with non-Federal funds, 
including funds provided by the National D-Day Memorial Founda- 
tion. The United States shall not be liable for any expense incurred 
for the maintenance and care of the memorial. 


SEC. 1081. SENSE OF CONGRESS REGARDING SEMICONDUCTOR 
TRADE AGREEMENT BETWEEN UNITED STATES AND 
JAPAN. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The United States and Japan share a long and impor- William J. 
tant bilateral relationship which serves as an anchor of peace Clinton. 
and stability in the Asia Pacific region, an alliance which was acral 
reaffirmed at the recent summit. meeting between President ; 
Clinton and Prime Minister Hashimoto in Tokyo. 

(2) The Japanese economy has experienced difficulty over 
the past few years, demonstrating that it is no longer possible 
for Jeneni, the world’s second largest economy, to use exports 
as the sole engine of economic growth, but that the Government 
of Japan must promote deregulation of its domestic economy 
in order to increase economic growth. 

(3) Deregulation of the Japanese economy requires 
government attention to the removal of barriers to imports 
of manufactured goods. 

(4) The United States-Japan. Semiconductor Trade 
Agreement has begun the process of deregulation in the semi- 
conductor sector and is opening the Japanese market to 
competitive foreign products. 

(5) The United States-Japan Semiconductor Trade Agree- 
ment has put in place both government-to-government and 
industry-to-industry mechanisms which have played a vital 
role in allowing cooperation to replace conflict in this important 
high technology sector. 

(6) The mechanisms include joint calculation of foreign 
market share, deterrence of dumping, and promotion of indus- 
trial cooperation in the design of foreign semiconductor devices. 

(7) Because of these actions under the United States-Japan 
Semiconductor Trade Agreement, the United States and Japan 
today enjoy trade in semiconductors which is mutually bene- 
ficial, harmonious, and free from the friction that once 
characterized the semiconductor industry. 

(8) Because of structural barriers in Japan, a gap still 
remains between the share of the world market for semiconduc- 
tor products outside Japan that the United States and other 
foreign semiconductor sources are able to capture through 
competitiveness and the share of the Japanese semiconductor 
market that the United States and those other sources are 
able to capture through competitiveness, and that gap is 
consistent across the full range of semiconductor products as 
well as a full range of end-use applications. 

(9) The competitiveness and health of the United States 
semiconductor industry is of critical importance to the overall 
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economic well-being and high-technology defense capabilities 
of the United States. 

(10) The economic interests of both the United States and 
Japan are best served by well functioning, open markets, deter- 
rence of dumping, and continuing good cooperative relationships 
in all sectors, including semiconductors. 

(11) A strong and healthy military and political alliance 
between the United States and Japan requires continuation 
of the industrial and economic cooperation promoted by the 
United States-Japan Semiconductor Trade Agreement. 

(12) President Clinton has called on the Government of 
Japan to agree to a continuation of the United States-Japan 
Semiconductor Trade Agreement beyond the current agree- 
ment’s expiration on July 31, 1996. 

(138) The Government of Japan has opposed any 
continuation of the United States-Japan Semiconductor Trade 
Agreement to promote cooperation in United States-Japan semi- 
conductor trade. 

(b) SENSE OF CONGRESS.—On the basis of the findings contained 
in subsection (a), it is the sense of Congress that— 

(1) it is regrettable that the Government of Japan has 
refused to consider continuation of the United States-Japan 
Semiconductor Trade Agreement to ensure that cooperation 
continues in the semiconductor sector beyond the expiration 
of the agreement on July 31, 1996; and 

(2) the President should take all necessary and appropriate 
actions to ensure the resumption and extension of the United 
Coteeslanen Semiconductor Trade Agreement beyond July 31, 
1996 


(c) DEFINITION.—For purposes of this section, the term “United 
States-Japan Semiconductor Trade Agreement” refers to the agree- 
ment between the United States and Japan concerning trade in 
semiconductor products, with arrangement, done by exchange of 
letters at Washington on June 11, 1991. 


SEC. 1082. AGREEMENTS FOR EXCHANGE OF DEFENSE PERSONNEL 
BETWEEN THE UNITED STATES AND FOREIGN COUN- 
TRIES. 


(a) AUTHORITY To ENTER INTO INTERNATIONAL EXCHANGE 
AGREEMENTS.—(1) The Secretary of Defense may enter into inter- 
national defense personnel exchange agreements. 

(2) For purposes of this section, an international defense person- 
nel exchange agreement is an agreement with the government 
of an ally of the United States or another friendly foreign country 
f_r the exchange of— 

(A) military and civilian personnel of the Department of 

Defense; and 

(B) military and civilian personnel of the defense ministry 
of that foreign government. 

(b) ASSIGNMENT OF PERSONNEL.—(1) Pursuant to an inter- 
national defense personnel exchange agreement, personnel of the 
defense ministry of a foreign government may be assigned to posi- 
tions in the Department of Defense and personnel of the 
Department of Defense may be assigned to positions in the defense 
ministry of such foreign government. Positions to which exchanged 
personnel are assigned may include positions of instructors. 
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(2) An agreement for the exchange of personnel engaged in 
research and development activities may provide for assignment 
of Department of Defense personnel to positions in private industry 
that support the defense ministry of the host foreign government. 

(3) An individual may not be assigned to a position pursuant 
to an international defense personnel exchange agreement unless 
the assignment is acceptable to both governments. 

(c) RECIPROCITY OF PERSONNEL QUALIFICATIONS REQUIRED.— 
Each government shall be required under an international defense 
personnel exchange agreement to provide personnel with qualifica- 
tions, training, and skills that are essentially equal to those of 
the personnel provided by the other government. 

(d) PAYMENT OF PERSONNEL Costs.—{1) Each government shall 
pay the salary, per diem, cost of living, travel costs, cost of language 
or other training, and other costs for its own personne] in accordance 
with the applicable laws and regulations of such government. 

(2) Paragraph (1) does not apply to the following costs: 

(A) The cost of temporary duty directed by the host govern- 
ment. 
(B) The cost of Gaining programs conducted to familiarize, 
orient, or certify exchang rsonnel regarding unique aspects 
of the assignments of the exchanged personnel. 
(C) Costs incident to the use of the facilities of the host 
overnment in the performance of assigned duties. 

e) PROHIBITED CONDITIONS.—No personnel exchanged pursu- 
ant to an agreement under this section may take or be uired 
to take an oath of allegiance to the host country or to hold an 
official capacity in the government of such secre 

(f) RELATIONSHIP TO OTHER AUTHORITY.—The requirements in 
subsections (c) and (d) shall apply in the exercise of any authority 
of the Secretaries of the military departments to enter into an 

ment with the government of a foreign country to provide 
for the exchange of members of the armed forces and military 
personnel of the foreign country. The Secretary of Defense may 
prescribe regulations for the application of such subsections in 
the exercise of such authority. 


SEC. 1083. SENSE OF SENATE REGARDING BOSNIA AND HERZEGOVINA. 


It is the sense of the Senate that, notwithstanding any other 
provision of law, in order to maximize the amount of equipment 
provided to the Government of Bosnia and Herzegovina under the 
authority contained in section 540 of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1996 (Public 
Law 104-107; 110 Stat. 737), the price of the transferred equipment 
shall not exceed the lowest level at which the same or similar 

uipment has been transferred to any other country under any 
other United States Government program. 


SEC. 1084. DEFENSE BURDENSHARING. President. 


(a) EFFortTs TO INCREASE ALLIED BURDENSHARING.—The Presi- aM ae 
dent shall seek to have each nation that has cooperative military 
_relations with the United States (including security agreements, 
basing arrangements, or mutual participation in multinational mili- 
tary organizations or operations) take one or more of the following 
actions: 
(1) Increase its financial contributions to the payment of 
the nonpersonnel costs incurred by the United States Govern- 
ment for stationing United States military personnel in that 
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nation, with a goal of achieving by September 30, 2000, 75 
ercent of such costs. An increase in financial contributions 
y any nation under this paragraph may include the elimination 
of taxes, fees, or other charges levied on United States military 
personnel, equipment, or facilities stationed in that nation. 

) Increase its annual budgetary outlays for national 
defense as a percentage of its gross domentis product by 10 
percent or at least to a level commensurate to that of the 
nited States by September 30, 1997. 

(3) Increase its annual budgetary outlays for foreign assist- 

ance (to promote democratization, economic stabilization, trans- 
arency arrangements, defense economic conversion, respect 
or the rule of law, and internationally recognized human 
rights) by 10 percent or at least to a level commensurate 

to that of the United States by September 30, 1997. 

(4) Increase the amount of military assets (including 
personnel, equipment, logistics, support and other resources) 
that it contributes, or would be prepared to contribute, to 
multinational military activities worldwide. 

(b) AUTHORITIES TO ENCOURAGE ACTIONS BY UNITED STATES 
ALLIES.—In seeking the actions described in subsection (a) with 
respect to any nation, or in response to a failure by any nation 
to undertake one or more of such actions, the President may take 
pny of the following measures to the extent otherwise authorized 

y law: 
(1) Reduce the end strength level of members of the Armed 
Forces assigned to permanent duty ashore in that nation. 
Impose on that nation fees or other charges similar 
to those that such nation imposes on United States forces 
stationed in that nation. 

(3) Reduce (through rescission, impoundment, or other 
appropriate procedures as authorized by law) the amount the 

nited States contributes to the NATO Civil Budget, Military 

Budget, or Security Investment Program. 

(4) Suspend, modify, or terminate any bilateral security 
agreement the United States has with that nation, consistent 
with the terms of such agreement. 

(5) Reduce (through rescission, impoundment, or other 
appropriate procedures as authorized by law) any United States 
bilateral assistance appropriated for that nation. 

(6) Take any other action the President determines to 
be appropriate as authorized by law. 

(c) REPORT ON PROGRESS’ IN _ INCREASING ALLIED 
BURDENSHARING.—Not later than March 1, 1997, the Secretary 
of Defense shall submit to Congress a report on— 

(1) steps taken by other nations to complete the actions 
described in subsection (a); 

(2) all measures taken by the President, including those 
authorized in subsection (b), to achieve the actions described 
in subsection (a); and 

(3) the budgetary savings to the United States that are 
expected to accrue as a result of the steps described under 
paragraph (1). 

(d) REPORT ON NATIONAL SECURITY BASES FOR FORWARD 
DEPLOYMENT AND BURDENSHARING RELATIONSHIPS.—(1) In order 
to ensure the best allocation of budgetary resources, the President 
shall undertake a review of the status of elements of the United 
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States Armed Forces that are permanently stationed outside the 
United States. The review shall include an assessment of the 
following: 


(A) The alliance requirements that are to be found in 
agreements between the United States and other countries. 

(B) The national security interests that support perma- 
nently stationing elements of the United States ed Forces 
outside the United States. 

(C) The stationing costs associated with the forward deploy- 
ment of elements of the United States Armed Forces. 

(D) The alternatives available to forward deployment (such 
as material prepositioning, enhanced airlift and sealift, or joint 
training operations) to meet such alliance requirements or 
national security interests, with such alternatives identified 
and described in detail. 

(E) The costs and force structure configurations associated 
with such alternatives to forward deployment. 

(F) The financial contributions that allies of the United 
States make to common defense efforts (to promote democra- 
tization, economic stabilization, transparency arrangements, 
defense economic conversion, respect for the rule of law, and 
internationally recognized human rights). 

(G) The contributions that allies of the United States make 
to meeting the stationing costs associated with the forward 
deployment of elements of the United States Armed Forces. 

(H) The annual expenditures of the United States and 
its allies on national defense, and the relative percentages 
of each nation’s gross domestic product constituted by those 
expenditures. 

(2) The President shall submit to Congress a report on the 


review under paragraph (1). The report shall be submitted not 
later than March 1, 1997, in classified and unclassified form. 


(e) REPoRT DATE.—Section 1003(c) of Public Law 98-515 is 


amended by striking out “each year” and inserting “by March 1, 
1998, and every other year thereafter”. 


Eee 
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10 USC 441 note. SEC. 1101. SHORT TITLE. 


This title may be cited as the “National Imagery and Mapping 
Agency Act of 1996”. 


10 USC 441 note. SEC. 1102. FINDINGS. 


Congress makes the following findings: 

(1) There is a need within the Department of Defense 
and the Intelligence Community of the United States to provide 
a single agency focus for the growing number and diverse 
types of customers for imagery and geospatial information 
resources within the Government, to ensure visibility and 
accountability for those resources, and to harness, leverage, 
and focus rapid technological developments to ae ee 
imagery, imagery intelligence, and geospatial information cus- 
tomers. 

(2) There is a need for a single Government agency to 
solicit and advocate the needs of that growing and diverse 
pool of customers. 

(83) A single combat support agency dedicated to imagery, 
imegery intelligence, and geospatial information could act as 
a fe ee for support of all mm ad intelligence and 
gocepett information customers, including customers in the 

epartment of Defense, the Intelligence Community, and 
related agencies outside of the Department of Defense. 

(4) Such an agency would best serve the needs of the 
imagery, imagery intelligence, and geospatial information cus- 
tomers if it were organized— 

(A) to carry out its mission responsibilities under the 
authority, direction, and control of the Secretary of Defense, 
with the advice of the Chairman of the Joint Chiefs of 
Staff; and 

(B) to carry out its responsibilities to national intel- 
ligence customers in accordance with policies and priorities 
established by the Director of Central Intelligence. 


SEC. 1103. ROLE OF DIRECTOR OF CENTRAL INTELLIGENCE IN 
APPOINTMENT AND EVALUATION OF CERTAIN INTEL- 
LIGENCE OFFICIALS. 


(a) IN GENERAL.—Section 201 of title 10, United States Code, 
is amended to read as follows: 


“$201. Certain intelligence officials: consultation and 
concurrence regarding appointments; evaluation of 
performance 


“(a) CONSULTATION REGARDING APPOINTMENT.—Before submit- 
ting a recommendation to the President regarding the ae 
of an individual to the position of Director of the Defense Intel- 
ligence Agency, the Secretary of Defense shall consult with the 
Director of Central Intelligence regarding the recommendation. 

“(b) CONCURRENCE IN APPOINTMENT.—(1) Before submitting a 
recommendation to the President regarding the appointment of 
an individual to a position referred to in paragraph (2), the Sec- 
retary of Defense shall seek the concurrence of the Director of 
Central Intelligence in the recommendation. If the Director does 
not concur in the recommendation, the Secre may make the 
recommendation to the President without the Director’s concur- 
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rence, but shall include in the recommendation a statement that 
the Director does not concur in the recommendation. 

“(2) ida cise (1) applies to the following positions: 

“(A) The Director of the National Security Agency. 
“(B) The Director of the National Reconnaissance Office. 

Aa “(C) The Director of the National Imagery and Mapping 

ency. 

“(¢) PERFORMANCE EVALUATIONS.—(1) The Director of Central 
Intelligence shall provide annually to the Secretary of Defense, 
for the Secretary’s consideration, an evaluation of the performance 
of the individuals holding the positions referred to in paragraph 
(2) in fulfilling their respective responsibilities with regard to the 
National Foreign Intelligence Program. 

“(2) The positions referred to in paragraph (1) are the following: 

“(A) The Director of the National Security Agency. 

“(B) The Director of the National Reconnaissance Office. 

“(C) The Director of the National Imagery and Mapping 
ency.”. 

(b) CLERICAL AMENDMENT.—The item relating to section 201 
in the table of sections at the beginning of subchapter II of chapter 
8 of such title is amended to read as follows: 


“201. Certain intelligence officials: consultation and concurrence regarding appoint- 
ments; evaluation of performance.”. 


Subtitle A—Establishment of Agency 


SEC. 1111. ESTABLISHMENT. 10 USC 441 note. 


(a) ESTABLISHMENT.—There is hereby established in the Depart- 
ment of Defense a Defense Agency to be known as the National 
Imagery and Mapping Agency. 

(b) TRANSFER OF FUNCTIONS FROM DEPARTMENT OF DEFENSE 
ENTITIES.—The missions and functions of the following elements 
of the Department of Defense are transferred to the National 
Imagery and Mapping Agency: 

(1) The Defense Mapping Agency. 

(2) The Central Imagery Office. 

(3) Other elements of the Department of Defense as speci- 
fied in the classified annex to this Act. 

(c) TRANSFER OF FUNCTIONS FROM CENTRAL INTELLIGENCE 
AGENCY.—The missions and functions of the following elements 
of the Central Intelligence Agency are transferred to the National 
Imagery and Mapping Agency: 

(1) The National Photographic Interpretation Center. 
(2) Other elements of the Central Intelligence Agency as 
specified in the classified annex to this Act. 

(d) PRESERVATION OF LEVEL AND QUALITY OF IMAGERY INTEL- 
LIGENCE SUPPORT TO ALL-SOURCE ANALYSIS AND PRODUCTION.— 
In managing the establishment of the National Imagery and Map- 
ping Agency, the Secretary of Defense, in consultation with the 

irector of Central Intelligence, shall ensure that imagery intel- 
ligence support provided to all-source analysis and production is 
in no way degraded or compromised. 


SEC. 1112. MISSIONS AND AUTHORITY. 


(a) AGENCY CHARTER.—Part I of subtitle A of title 10, United 
States Code, is amended— 
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(1) 5° redesignating chapter 22 as chapter 23; and 
(2) by inserting after chapter 21 the following new 


chapter 22: 
“CHAPTER 22—NATIONAL IMAGERY AND MAPPING 
AGENCY 

“Subchapter Sec. 
*T,-Minsions arid Atsthortty ssscassisscassssissscscassscataeasstcencaaaianiatttac aca aaaninietaautacanes 441 
“II. Maps, Charts, and Geodetic Products 451 
“IIL. Personnel Management ...............c:.:cssecceseeesees 461 
SEV; Definsi tions aia sac ois cccsicecsusaasasaccacasaticinaan ta ctcm aceasta ata aca Sena tanstaacba cata 467 


“SUBCHAPTER I—MISSIONS AND AUTHORITY 


“441. Establishment. 

“442. Missions. 

“443. Imagery intelligence and patial information: support for foreign countries. 
“444, Support from Central Intelligence Agency. 

“445. Protection of agency identifications and organizational information. 


“3 441. Establishment 


“(a) ESTABLISHMENT.—The National Imagery and Mapping 
Agency is a combat support agency of the Department of Defense 
and has significant national missions. 

“(b) DIRECTOR.—{1) The Director of the National Imagery and 
Mapping Agency is the head of the agency. 

(2) Upon a vacancy in the position of Director, the Secretary 
of Defense shall recommend to the President an individual for 
appointment to the position. 

“(3) If an officer of the armed forces on active duty is appointed 
to the position of Director, the position shall be treated as havin 
been designated by the President as a position of importance an 
responsibility for purposes of section 601 of this title and shall 
carry the grade of lieutenant general, or, in the case of an officer 
of the Navy, vice admiral. 

“(c) DIRECTOR OF CENTRAL INTELLIGENCE COLLECTION TASKING 
AUTHORITY.—Unless otherwise directed by the President, the Direc- 
tor of Central Intelligence shall have authority (except as otherwise 
agreed by the Director and the Secretary of Defense) to— 

*CL) aypreve collection requirements levied on national 
image collection assets; 
(2) determine priorities for such requirements; and 
“(3) resolve conflicts in such priorities. 

“(d) AVAILABILITY AND CONTINUED IMPROVEMENT OF IMAGERY 
INTELLIGENCE SUPPORT TO ALL-SOURCE ANALYSIS AND PRODUCTION 
FUNCTION.—The Secretary of Defense, in consultation with the 
Director of Central Intelligence, shall take all necessary steps to 
ensure the full availability and continued jal besa of imagery 
intelligence support for all-source analysis and production. 


“§ 442. Missions 


“(a) NATIONAL SECURITY MISSIONS.—(1) The National Imagery 
and Mapping Agency shall, in support of the national security 
objectives of the United States, provide the following: 

“(A) Imagery. 
“(B) Imagery intelligence. 
“(C) Geospatial information. 
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“(2) Imagery, intelligence, and information provided in carrying 
out paragraph (1) shall be timely, relevant, and accurate. 

“(b) NAVIGATION INFORMATION.—The National Imagery and 
Mapping Agency shall improve means of navigating vessels of the 
pad and the merchant marine by providing, under the authority 
of the Secretary of Defense, accurate and inexpensive nautical 
charts, sailing directions, books on navigation, and manuals of 
instructions for the use of all vessels of the United States and ~ 
of navigators generally. 

“(c) Maps, CHARTS, Etc.—The National Imagery and Mapping 
Agency shall prepare and distribute maps, charts, books, and geo- 
detic products as authorized under subchapter II of this chapter. 

“(d) NATIONAL MISSIONS.—The National Imagery and Mappin 
— also has national missions as specified in section 120(a 
of the National Security Act of 1947. 

“(e) SYSTEMS.—The National Imagery and Mapping Agency 
may, in furtherance of a mission of the Agency, design, develop, 
deploy, operate, and maintain systems related to the processing 
and Aicecsination of imagery intelligence and geospatial informa- 
tion that may be transferred to, accepted or used by, or used 
on behalf of— 

“(1) the armed forces, including any combatant command, 
component of a combatant command, joint task force, or tactical 
unit; or 

“(2) any other department or agency of the United States. 


“$443. Imagery intelligence and geospatial information: sup- 
port for foreign countries 


“(a) USE OF APPROPRIATED FuNDs.—The Director of the 
National rege, and Mapping Agency may use appropriated funds 
available to the National y ae and Mapping ncy to provide 
foreign countries with imagery intelligence and geospatial informa- 
tion support. 

“(b) UsE OF FUNDS OTHER THAN APPROPRIATED FUNDS.—The 
Director may use funds other than appropriated funds to provide 
foreign countries with rie intelligence and geospatial informa- 
tion support, notwithstanding provisions of law relating to the » 
expenditure of funds of the United States, except that— 

“(1) no such funds may be expended, in whole or in part, 
by or for the benefit of the National pod and Mappin 
aaeney for a purpose for which Congress had previously denie 
unds. 

“(2) proceeds from the sale of imagery intelligence or 
geospatial information items may be used only to purchase 
replacement items similar to the items that are sold; and 

“(3) the authority provided by this subsection may not 
be used to acquire items or services for the principal benefit 
of the United States. 

“(c) ACCOMMODATION PROCUREMENTS.—The authority under 
this section may be exercised to conduct accommodation procure- 
ments on behalf of foreign countries. 

“(d) COORDINATION WITH DIRECTOR OF CENTRAL INTEL- 
LIGENCE.—The Director of the Agency shall coordinate with the 
Director of Central Intelligence any action under this section that 
involves imagery intelligence or intelligence products or involves 
providing support to an intelligence or security service of a foreign 
country. 
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“$444. Support from Central Intelligence Agency 


“(a) SUPPORT AUTHORIZED.—The Director of Central Intel- 
ligence may provide support in accordance with this section to 
the Director of the National Imagery and Mapping Agency. The 
Director of the National Imagery and Mapping Agency may accept 
support provided under this section. 

“(b) ADMINISTRATIVE AND CONTRACT SERVICES.—(1) In further- 
ance of the national intelligence effort, the Director of Central 
Intelligence may provide administrative and contract services to 
the National Imagery and Mapping Agency as if that agency were 
an organizational element of the Central Intelligence gerey- 

“f) Services provided under paragraph (1) may include the 
services of security police. For purposes of section 15 of the Central 
Intelligence Agency Act of 1949 (50 U.S.C. 4030), an installation 
of the National Imagery and Mapping Agency that is provided 
security police services under this section shall be considered an 
installation of the Central Intelligence Agency. 

“(3) Support provided under this subsection shall be Bees 
under terms and conditions agreed upon by the Secretary of Defense 
and the Director of Central Intelligence. 

“(c) DETAIL OF PERSONNEL.—The Director of Central Intel- 
ligence may detail 8 rimecien of the Central Intelligence Agency 
indefinitely to the National integer y and Mapping Agency without 
re to any limitation on the duration of interagency details 
of Federal Government personnel. 

“(d) REIMBURSABLE OR NONREIMBURSABLE SUPPORT.—Support 
under this section may be provided and accepted on either a 
reimbursable basis or a nonreimbursable basis. 

i pe cmees ieee ke FunpDs.—{1) badass of ~ 

ation ery an appin; ency may transfer funds avail- 
able for that agency to the Director of Central Intelligence for 
the Central Intelligence Agency. 

“(2) The Director of Central Intelligence— 

en “” may accept funds transferred under paragraph 

1); an 
“(B) shall expend such funds, in accordance with the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 403a et 
seq.), to provide administrative and contract services or detail 
personnel to the National Imagery and Mapping Agency under 
this section. 
“$445. Protection of agency identifications and organiza- 
tional information 


“(a) UNAUTHORIZED USE OF AGENCY NAME, INITIALS, OR SEAL.— 
(1) Except with the written permission of the Secretary of Defense, 
no person may knowingly use, in connection with any merchandise, 
retail product, impersonation, solicitation, or commercial activity 
in a manner reasonably calculated to convey the impression that 
such use is approved, endorsed, or authorized by the Secretary 
of Defense, any of the following: 

“(A) The words ‘National Imagery and Mapping Agency’, 
the initials ‘NIMA’, or the seal of the National Imagery and 
Mapping a. 

(B) The words ‘Defense Mapping Agency’, the initials 
‘DMA’, or the seal of the Defense Mapping Agency. 

a Any colorable imitation of such words, initials, or 
seals. 


PUBLIC LAW 104—-201—SEPT. 23, 1996 110 STAT. 2681 


“(2) Whenever it appears to the Attorney General that an 
person is engaged or about to engage in an act or practice whic 
constitutes or will constitute conduct prohibited by paragraph (1), 
the Attorney General may initiate a civil proceeding in a district 
court of the United States to enjoin such act or practice. Such 
court shall eee as soon as practicable to a hearing and deter- 
mination of such action and may, at any time before such final 
determination, enter such restraining orders or prohibitions, or 
take such other action as is warranted, to prevent injury to the 
United States or to any person or class of persons for whose protec- 
tion the action is brought. 


“SUBCHAPTER II—MAPS, CHARTS, AND GEODETIC 
PRODUCTS 


“451. Maps, charts, and books. 

“452. Pilot charts. 

“453. Prices of maps, charts, and navigational publications. 

“454. Exchange of mapping, charting, and geodetic data with foreign countries and 
international o izations. 

“455. Maps, charts, and etic data: public availability; exceptions. 

“456. Civil actions s 


“SUBCHAPTER III—PERSONNEL MANAGEMENT 


“461. Management rights. 
“$461. Management rights 


“(a) Scope.—If there is no obligation under the provisions of 
chapter 71 of title 5 for the head of an agency of the United 
States to consult or negotiate with a labor organization on a particu- 
lar matter by reason of that matter being covered by a provision 
of law or a Governmentwide regulation, the Director of the National 
Imagery and Mapping Agency is not obligated to consult or negotiate 
with a labor organization on that matter even if that provision 
of law or regulation is inapplicable to the National Imagery and 
Mapping Agency. , ; 

(b) BARGAINING UNITS.—The National Imagery and Mapping 
Agency shall accord exclusive recognition to a Taker organization 
under section 7111 of title 5 only for a bargaining unit that was 
recognized as appropriate for the Defense Mapping Agency on the 
day before the date on which employees and positions of the Defense 
Mapping Agency in that bargaining unit became employees and 

ositions of the National Imagery and Mapping Agency under the 
ational Imagery and Mapping sy poy Act of 1996 (title XI of 
the National Defense Authorization or Fiscal Year 1997). 

“(c) TERMINATION OF BARGAINING UNIT COVERAGE OF POSITION 
MopiFIED To AFFEcT NATIONAL SECURITY DIRECTLY.—(1) If the 
Director of the National Imagery and Mapping Agency determines 
that the responsibilities of a position within a collective bargaining 
unit should be modified to include intelligence, counterintelligence, 
investigative, or security duties not previously assigned to that 
position and that the performance of the newly assigned duties 
directly affects the national security of the United States, then, 
upon such a modification of the responsibilities of that position, 
the position shall cease to be cove by the collective bargaining 
unit and the employee in that position shall cease to be entitled 
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to representation by a labor organization accorded exclusive recogni- 
tion for that collective bargaining unit. 

“(2) A determination described in paragraph (1) that is made 
by the Director of the National Imagery and Mapping Agency 
may not be reviewed by the Federal Labor Relations Authority 
or any court of the United States. 


“SUBCHAPTER IV—DEFINITIONS 


“467. Definitions. 


“§$ 467. Definitions 


“In this chapter: 

“(1) The term ‘function’ means any duty, obligation, respon- 
sibility, privilege, activity, or program. 

“(2)(A) The term ‘imagery’ means, except as provided in 
subparagraph (B), a likeness or presentation of any natural 
or manmade feature or related object or activity and the posi- 
tional data acquired at the same time the likeness or represen- 
tation was acquired, including— 

“(i) products produced by space-based national intel- 
ligence reconnaissance systems; and 

“(ii) likenesses or presentations produced by satellites, 
airborne platforms, unmanned aerial vehicles, or other 
similar means. 

“(B) Such term does not include handheld or clandestine 
photography taken by or on behalf of human intelligence collec- 
tion organizations. 

“(3) The term ‘imagery intelligence’ means the technical, 
geographic, and intelligence information derived through the 
interpretation or analysis of imagery and collateral materials. 

(4) The term ‘geospatial information’ means information 
that identifies the geographic location and characteristics of 
natural or constructed features and boundaries on the earth 
and includes— 

“(A) statistical data and information derived from, 
among other things, remote sensing, mapping, and survey- 
ing technologies; 

“(B) mapping, charting, and geodetic data; and 

“(C) geodetic products, as defined in section 455(c) 
of this title.”. 

(b) TRANSFER OF DEFENSE MAPPING AGENCY PROVISIONS.—{1) 
Sections 2792, 2793, 2794, 2795, 2796, and 2798 of title 10, United 
States Code, are transferred to subchapter II of chapter 22 
of such title, as added by subsection (a), inserted in that sequence 
in such subchapter following the table of sections, and redesignated 
in accordance with the following table: 


(2) Sections 451(1), 452, 453, 454, and 455 (in subsections 
(a) and (bX1)(C)), and 456 of title 10, United States Code, as 
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transferred and redesignated by paragraph (1), are amended by 
striking out “Defense Mapping ca each place it appears and 
inserting in lieu thereof “National Imagery and Mapping Agency”. 
(c) OVERSIGHT OF AGENCY AS A COMBAT SUPPORT AGENCY.— 
Section 193 of title 10, United States Code, is amended— 
(1) in subsection (d)— 

(A) by striking out the caption and inserting in lieu 
thereof “REVIEW OF NATIONAL SECURITY AGENCY AND 
NATIONAL IMAGERY AND MAPPING AGENCY.—”; 

(B) in paragraph (1)— 

(i) by inserting “and the National Imagery and 

Mapping Agency” after “the National Security Agency”; 

an 


(ii) by striking out “the Agency” and inserting in 
lieu thereof “that the agencies”; and 

(C) in paragraph (2), by inserting “and the National 
Imagery and Mapping Agency” after “the National Security 
Agency’; 

(2) in subsection (e)— 

(A) by striking out “DIA AND NSA” in the caption 
and inserting in lieu thereof the following: “DIA, NSA, 
AND NIMA”; and 

(B) by striking out “and the National Security Agency” 
and inserting in lieu thereof “, the National Security 
aueney, and the National Imagery and Mapping Agency”; 


an 
(3) in subsection (f), by striking out paragraph (4) and 
inserting in lieu thereof the following: 
“(4) The National Imagery and Mapping Agency.”. 

(d) CONSOLIDATION AND STANDARDIZATION OF EXEMPTIONS 
FROM DISCLOSURE OF ORGANIZATIONAL AND PERSONNEL INFORMA- 
TION.—Chapter 21 of title 10, United States Code, is amended 
by striking out sections 424 and 425 and inserting in lieu thereof 
the following: 


“$424. Disclosure of organizational and personnel informa- 
tion: exemption for Defense Intelligence Agency, 
National onnaissance Office, and National 
Imagery and Mapping Agency 


“(a) EXEMPTION FROM DISCLOSURE.—Except as required by the 
President or as provided in subsection (c), no provision of law 
shall be construed to require the disclosure of— 

“(1) the organization or any function of an organization 
of the Department of Defense named in subsection (b); or 

“(2) the number of persons employed by or assigned or 
detailed to any such organization or the name, official title, 
occupational series, grade, or salary of any such person. 

“(b) COVERED ORGANIZATIONS.—This section applies to the fol- 
lowing organizations of the Department of Defense: 

“(1) The Defense Intelligence Agency. 
“(2) The National Reconnaissance Office. 
“(3) The National Imagery and Mapping Agency. 

“(c) PROVISION OF INFORMATION TO CONGRESS.—Subsection (a) 
does not apply with respect to the provision of information to 
Congress.”. 

(e) SPECIAL PRINTING AUTHORITY FOR AGENCY.—(1) Section 
207(a)(2)(B) of the Legislative Branch Appropriations Act, 1993 


110 STAT. 2684 PUBLIC LAW 104—-201—SEPT. 23, 1996 


10 USC 441 note. 


(Public Law 102-392; 44 U.S.C. 501 note), is amended by inserting 
“National Imagery and Mapping Agency,” after “Defense Intel- 
ligence Agency,”. 
(2) Section 1336 of title 44, United States Code, is amended— 
(A) by striking out “Secretary of the Navy” and inserting 
in lieu thereof “Director of the National Imagery and Mapping 
Agency”; and 
(B) by striking out “United States Naval Oceanographic 
Office” and inserting in lieu thereof “National Imagery and 
Mapping Agency”. 
SEC. 1113. TRANSFERS OF PERSONNEL AND ASSETS. 


(a) PERSONNEL AND ASSETS.—Subject to subsections (b) and 
(c), the personnel, assets, unobligated balances of appropriations 
and suthorisations of appropriations, and, to the extent jointly 
determined appropriate the Secretary of Defense and Director 
of Central Intelligence, obligated balances of appropriations and 
authorizations of appropriations employed, used, held, arising from, 
or available in connection with the missions and functions trans- 
ferred under section 1111(b) or section 1111(c) are transferred to 
the National Imagery and Mapping Agency. Transfers of appropria- 
tions from the Central Intelligence Agency under this subsection 
shall be made in accordance with section 1531 of title 31, United 
States Code. 

(b) DETERMINATION OF CIA PosiTIONs TO BE TRANSFERRED.— 
Not earlier than two years after the effective date of this subtitle, 
the Secretary of Defense and the Director of Central Intelligence 
shall determine which, if any, positions and personnel of the Central 
Intelligence Agency are to ‘4 transferred to the National Imagery 
and Mapping Agency. The positions to be transferred, and the 
employees serving in such positions, shall be transferred to the 
National Imagery and Mapping Agency under terms and conditions 

rescribed by the Secretary of Defense and the Director of Central 
ntelligence. 

(c) RULE For CIA IMAGERY ACTIVITIES ONLY PARTIALLY TRANS- 
FERRED.—If the National Photographic Interpretation Center of the 
Central Intelligence Agency or any imagery-related activity of the 
Central Intelligence Agency suthocand to be performed by the 
National Imagery and Mapping Agency is not completely trans- 
ferred to the National Imagery and Mapping Agency, the Secretary 
of Defense and the Director of Central Intelligence shall— 

(1) jointly determine which, if any, contracts, leases, prop- 
erty, and records employed, used, held, arising from, avai able 
to, or otherwise relating to such Center or activity is to be 
transferred to the National Imagery and Intelligence Agency; 


(2) provide by written agreement for the transfer of such 
items. 


SEC. 1114. COMPATIBILITY WITH AUTHORITY UNDER THE NATIONAL 
SECURITY ACT OF 1947. 


(a) AGENCY FUNCTIONS.—Paragraph (2) of section 105(b) of 
the National Security Act of 1947 (50 U.S.C. 403—5(b)) is amended 
to read as follows: 

“(2) through the National Imagery and Mapping Agency 

(except as otherwise directed by the President or the National 

Security Council), with appropriate representation from the 
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intelligence community, the continued operation of an effective 
unified organization within the Department of Defense— 
“(A) for carrying out tasking of imagery collection; 
“(B) for the coordination of imagery processing and 
exploitation activities; 
“(C) for ensuring the dissemination of imagery in a 
timely manner to authorized recipients; and 
“(D) notwithstanding any other provision of law, for— 
“(i) prescribing technical architecture and stand- 
ards related to imagery intelligence and geospatial 
information and ensuring compliance with such 
architecture and standards; and 
“(ii) developing and fielding systems of common 
concern related to imagery intelligence and geospatial 
information;”. 
(b) NATIONAL MIssION.—Title I of such Act (50 U.S.C. 402 
et seq.) is amended by adding at the end the following new section: 


“NATIONAL MISSION OF NATIONAL IMAGERY AND MAPPING AGENCY 


“SEC. 120. (a) IN GENERAL.—In addition to the Department 50 USC 404e. 
of Defense missions set forth in section 442 of title 10, United 
States Code, the National Imagery and Mapping Agency shall sup- 
port the imagery requirements of the Department of State and 
other departments and agencies of the United States outside the 
Department of Defense. 

“(b) REQUIREMENTS AND PRIORITIES.—The Director of Central 
Intelligence shall establish requirements and priorities governing 
the collection of national intelligence by the National Imagery and 
Mapping Agency under subsection (a). 

“(c) CORRECTION OF DEFICIENCIES.—The Director of Central 
Intelligence shall develop and implement such programs and poli- 
cies as the Director and the Secretary of Defense jointly determine 
necessary to review and correct deficiencies identified in the 
capabilities of the National Imagery and Mapping Agency to accom- 
plish assigned national missions, including support to the all-source 
analysis and production process. The Director shall consult with 
the Secretary of Defense on the development and implementation 
of such programs and policies. The Secretary shall obtain the advice 
of the Chairman of the Joint Chiefs of Staff regarding the matters 
on which the Director and the Secretary are to consult under 
the preceding sentence.”. 

(c) TASKING OF IMAGERY ASSETS.—Title I of such Act is further 
amended by adding at tke end the following new section: 


“COLLECTION TASKING AUTHORITY 


“SEC. 121. Unless otherwise directed by the President, the 50 USC 404f. 
Director of Central Intelligence shall have authority (except as 
otherwise agreed by the Director and the Secretary of Defense) 
ip — 


“(1) approve collection requirements levied on national 
imagery collection assets; 

“(2) determine priorities for such requirements; and 

“(3) resolve conflicts in such priorities.”. 
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10 USC 441 note. 


10 USC 441 note. 


10 USC 441 note. 


(d) CLERICAL AMENDMENT.—The table of contents in the first 
section of such Act is amended by inserting after the item relating 
to section 109 the following new items: 


“Sec, 120. National mission of National Imagery and Mapping Agency. 
“Sec. 121. Collection tasking authority.”. 


SEC. 1115. CREDITABLE CIVILIAN SERVICE FOR CAREER CONDI- 
TIONAL EMPLOYEES OF THE DEFENSE MAPPING AGENCY. 


In the case of an employee of the National imagery. and Map- 
ping Agency who, on the day before the effective date of this 
title, was an employee of the Defense Mapping Agency in a career- 
conditional status, the continuous service of that employee as an 
employee of the National Imagery and Mapping Agency on and 
after such date shall be considered creditable service for the purpose 
of any determination of the career status of the employee. 


SEC. 1116. SAVING PROVISIONS. 


(a) CONTINUING EFFECT ON LEGAL DOCUMENTS.—AIl orders, 
determinations, rules, regulations, permits, agreements, inter- 
national agreements, grants, contracts, leases, certificates, licenses, 
registrations, peivileges, and other administrative actions— 

(1) which have been issued, made, granted, or allowed 
to become effective by the President, any Federal agency or 
official thereof, or by a court of competent jurisdiction, in 
connection with any of the functions which are transferred 
under this title or any function that the National Imagery 
and Mapping Agency is authorized to perform by law, and 

(2) which are in effect at the time this title takes effect, 
or were final before the effective date of this title and are 
to become effective on or after the effective date of this title, 

shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or revoked in accordance with 
law by the President, the Secretary of Defense, the Director of 
the National Imagery and Mapping Agency or other authorized 
official, a court of competent jurisdiction, or by operation of law. 

(b) PROCEEDINGS Nor AFFECTED.—This title and the amend- 
ments made by this title shall not affect any proceedings, including 
notices of proposed rulemaking, or any application for any license, 
permit, certificate, or financial assistance pending before an element 
of the Department of Defense or Central Intelligence Agency at 
the time this title takes effect, with respect to function of that 
element transferred by section 1122, but such proceedings and 
applications shall be continued. Orders shall be issued in such 
proceedings, appeals shall be taken therefrom, and payments shall 

made pursuant to such orders, as if this title had not been 

enacted, and orders issued in any such proceedings shall continue 
in effect until modified, terminated, superseded, or revoked by 
a duly authorized official, by a court of competent jurisdiction, 
or by operation of law. Nothing in this section shall be deemed 
to prohibit the discontinuance or modification of any such proceed- 
ing under the same terms and conditions and to the same extent 
that such proceeding could have been discontinued or modified 
if this title had not been enacted. 


SEC. 1117. DEFINITIONS. 


In this subtitle, the terms “function”, “imagery”, “imagery intel- 
ligence”, and “geospatial information” have the meanings given 
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those terms in section 467 of title 10, United States Code, as 
added by section 1112. 


SEC. 1118. AUTHORIZATION OF APPROPRIATIONS. 


Funds are authorized to be appropriated for the National 
Imagery and Mapping Agency for fiscal year 1997 in amounts 
and for purposes, and subject to the terms, conditions, limitations, 
restrictions, and requirements, that are set forth in the Classified 
Annex to this Act. 


Subtitle B—Conforming Amendments and 
Effective Dates 


SEC. 1121. REDESIGNATION AND REPEALS. 


(a) REDESIGNATION.—Chapter 23 of title 10, United States Code 
(as redesignated by section 1112(a)(1)) is amended by redesignating 
the sections in that chapter as sections 481 and 482, respectively. 

(b) REPEAL OF SUPERSEDED LAW.—Chapter 167 "of such title, 
as amended by section 1112(b), is repealed. 


SEC, 1122, REFERENCE AMENDMENTS. 


(a) TITLE 5, UNITED STATES CopE.—Title 5, United States 
Code, is amended as follows: 

(1) CENTRAL IMAGERY OFFICE.—Sections 2302(a)(2)(C\ii), 
3132(a)(1)(B), 4301(1) (in clause (ii)), 4701(a)(1)(B), 5102(a)(1) 
(in clause _(xi)), genni 'e 6339(a)(1 \E), and 
7323(b\2)(B\iXXIIT) are amended y striking out “Central 
ay ery Office” and “pein in lieu thereof “National Imagery 

are Agency” 

DIRECTOR, CENTRAL IMAGERY OFFICE.—Section 
63392K2XE) is amended by striking out “Central Imagery 
Office, the Director of the Central Imagery Office” and inserting 
in lieu thereof “National Imagery and Mapping Agency, the 
Director of the National Imagery and Mapping Agency” 

(b) OTHER LAws.—The followin ng provisions 0 law are amended 
by striking out “Central Imagery Office” and inserting in lieu thereof 
“National Imagery and Mapping Agency” 

(1) NATIONAL SECURITY ACT OF 1947.—Section 3(4\(E) of 
the National Security Act of 1947 (50 U.S.C. 401a(4)(E)). 

(2) ETHICS IN GOVERNMENT ACT OF 1978.—Section 105(a) 
of the Ethics in Government Act of 1978 (Public Law 
95-521; 5 U.S.C. App. 4). 5 USC app. 105. 

(3) EMPLOYEE POLYGRAPH PROTECTION ACT.—Section 
7(bX2)A)i) of the Employee Polygraph Protection Act of 1988 
(Public Law 100-347; 29 U.S.C. 2006(b)(2)(A)(i)). 

(c) CROSS REFERENCE.—Section 82 of title 14, United States 
Code, is amended by strikin ng oes “chapter 167” and inserting in 
lieu thereof “subchapter II of chapter 22”. 


SEC. 1123. HEADINGS AND CLERICAL AMENDMENTS. 


(a) TITLE 10, UNITED STATES CODE.— 
(1) The table of chapters at the beginning of subtitle A 
of title 10, United States Code, is amended— 
(A) by striking out the item relating to chapter 22 
and inserting in lieu thereof the following: 
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10 USC 193 note. 


“22. National Imagery and Ma UNEY: ccscicnssctanaeccsarsiscmnisncennsanas 441 
“23. Miscellaneous Studies an Geeee pai anu aueaisavecean scuetaiais CeaeePiT RESELL 471”; 
and 
(B) by striking out the item relating to chapter 167. 

(2) The table of em pe at the beginning of part I of 
such subtitle is amended by striking out the item relating 
to chapter 22 and inserting in lieu thereof the following: 

“22. National and Mappin AED «iss icscstnjcaratiioenaiana catia psecvaune 441 
“23. Miscollonaont Sledtes an die = seated dans eee bete baa sannidacineiapesbbxons ofc 471"; 

(3) The table of chapters at the beginning of part IV of 
such subtitle is amended by striking out the item relating 
to chapter 167. 

(4) The items in the table of sections at the beginning 
of chapter 23 of title 10, United States Code (as redesigna 
by section 1112(a)(1)), are revised so as to reflect the redesigna- 
tions made by section 1121(a). 

(b) TITLE 44, UNITED STATES CODE.— 

(1) The heading of section 1336 of title 44, United States 

Code, is amended to read as follows: 


“$1336. National Imagery and Mapping Agency: special 
publications”. 


(2) The item relating to that section in the tables of sections 
at the beginning of chapter 13 of such title is amended to 
read as follows: 


“1336. National Imagery and Mapping Agency: special publications.”. 
SEC. 1124. EFFECTIVE DATE. 


This title and the amendments made by this title shall take 
effect on October 1, 1996, or the date of the enactment of this 
Act, whichever is later. 


TITLE XII—RESERVE FORCES 
REVITALIZATION 


TITLE XII—RESERVE FORCES REVITALIZATION 
1201. Short title. 
. Purpose. 


Subtitle A—Reserve Component Structure 


1211. Reserve component commands. 
1212. Reserve component chiefs. 
. Review of active duty and Reserve general and flag officer authoriza- 


tions. 
1214. Guard and Reserve technicians. 


Subtitle B—Reserve Component Accessibility 


1231. Report to Congress on measures to improve National Guard and Reserve 
ability to respond to emergencies. 
1232. Report to Congress concerning tax incentives for employers of members 


1234. Report to Congress concerning small business loans for members 
released from Reserve service during contingency operations. 
Subtitle C—Reserve Forces Sustainment 


. Report concerning tax deductibility of nonreimbursable expenses. . 
1252. Authority to pay transient housing charges for members performing 
active duty for training. 


ae 
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Sec. 1253. Sense of Congress concerning quarters allowance during service on 
active o for training. 
Sec. 1254. pameec of Sonarees concerning military leave policy. 


q Forces Poli 
Sec. 1256. Report on parity of benefits’ for seve dut service and Reserve service. 
Sec. 1257. Information on p: funding uard and Reserve components 
in future-years defense Lenard 


SEC. 1201. SHORT TITLE. + gu 10001 
note. 


This title may be cited as the “Reserve Forces Revitalization 
Act of 1996”. 


SEC. 1202, PURPOSE. 10 USC 10001 
note. 


The purpose of this title is to revise the basic statutory authori- 
ties governing the organization and administration of the reserve 
components of the Armed Forces in order to recognize the realities 
of reserve component geiwenegen 7 in the Total Force and to better 
prepare the American citizen-soldier, sailor, airman, and Marine 
in time of peace for duties in war. 


Subtitle A—Reserve Component Structure 


SEC. 1211. RESERVE COMPONENT COMMANDS. 


(a) ESTABLISHMENT.—(1) Part I of subtitle E of title 10, United 
States Code, is amended by inserting after chapter 1005 the follow- 
ing new chapter: 


“CHAPTER 1006—RESERVE COMPONENT COMMANDS 


“Sec. 
“10171. United States Army Reserve Command. 
ane Naval Reserve Force 

173. Marine Forces Reserve. 
“Ot, Air Force Reserve Command. 


“§ 10171. United States Army Reserve Command 


“(a) COMMAND.—The United States Army Reserve Command 
is a separate command of the Army commanded by the Chief 
of Army Reserve. 

“(b) CHAIN OF COMMAND.—Except as otherwise oe rao by 
the Secre of Defense, the Secre of the Army shall prescribe 
the —= command for the United States Army Reserve Com- 
mand. 

“(c) ASSIGNMENT OF FORCES.—The Secretary of the Army— 

“(1) shall assign to the United States Army Reserve Com- 
mand all forces of the Army Reserve in the continental United 

States other than forces assigned to the unified combatant 

command for special operations forces established pursuant 

to section 167 of this title; and 
“(2) except as otherwise directed by the Secretary of 

Defense in the case of forces assigned to carry out functions 

of the Secretary of the Army specified in section 3013 of this 

title, shall assign all such forces of the Army Reserve to the 
commander of the United States Atlantic Command. 


“§ 10172. Naval Reserve Force 


“(a) ESTABLISHMENT OF COMMAND.—The Secretary of the Navy, 
with the advice and assistance of the Chief of Naval Operations, 
shall establish a Naval Reserve Force. The Naval Reserve Force 
shall be operated as a separate command of the Navy. 
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“(b) COMMANDER.—The Chief of Naval Reserve shall be the 
commander of the Naval Reserve Force. The commander of the 
Naval Reserve Force reports directly to the Chief of Naval Oper- 
ations. 

“(c) ASSIGNMENT OF ForRCES.—The Secretary of the Navy— 

“(1) shall assign to the Naval Reserve Force specified por- 
tions of the Naval Reserve other than forces assigned to the 
unified combatant command for special operations forces estab- 
lished pursuant to section 167 of this title. and 

“(2) except as otherwise directed by the Secretary of 

Defense in the case of forces assigned to carry out functions 

of the Secretary of the Navy specified in section 5013 of this 

title, shall assign to the combatant commands all such forces 
assigned to the Naval Reserve Force under paragraph (1) in 
the manner specified by the Secretary of Defense. 


“$ 10173. Marine Forces Reserve 


“(a) ESTABLISHMENT.—The Secretary of the Navy, with the 
advice and assistance of the Commandant of the Marine Corps, 
shall establish in the Marine Corps a command known as the 
Marine Forces Reserve. 

“(b) COMMANDER.—The Marine Forces Reserve is commanded 
by the Commander, Marine Forces Reserve. The Commander, 
Marine Forces Reserve, reports directly to the Commandant of 
the Marine Corps. 

“(¢) ASSIGNMENT OF FORCES.—The Commandant of the Marine 
Corps— 

“(1) shall assign to the Marine Forces Reserve the forces 
of the Marine Corps Reserve stationed in the continental United 
States other than forces assigned to the unified combatant 
command for special operations forces established pursuant 
to section 167 of this title; and 

“(2) except as otherwise directed by the Secretary of 
Defense in the case of forces assigned to carry out functions 
of the Secretary of the Navy specified in section 5013 of this 
title, shall assign to the combatant commands (through the 
Marine Corps component commander for each such command) 
all such forces assigned to the Marine Forces Reserve under 
peragreph (1) in the manner specified by the Secretary of 

ense. 


“310174. Air Force Reserve Command 


“(a) ESTABLISHMENT OF COMMAND.—The Secretary of the Air 
Force, with the advice and assistance of the Chief of Staff of 
the Air Force, shall establish an Air Force Reserve Command. 
The Air Force Reserve Command shall be operated as a separate 
command of the Air Force. 

“(b) COMMANDER.—The Chief of Air Force Reserve is the Com- 
mander of the Air Force Reserve Command. The commander of 
the Air Force Reserve Command reports directly to the Chief of 
Staff of the Air Force. 

“(c) ASSIGNMENT OF ForcES.—The Secretary of the Air Force— 

“(1) shall assign to the Air Force Reserve Command all 
forces of the Air aes Reserve stationed in the continental 

United States other than forces assigned to the unified combat- 

ant command for special operations forces established pursuant 

to section 167 of this title; and 
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“(2) except as otherwise directed by the Secretary of 

Defense in the case of forces assigned to carry out functions 

of the Secretary of the Air Force specified in section 8013 

of this title, shall assign to the combatant commands all such 

forces assigned to the Air Force Reserve Command under para- 

ph (1) in the manner specified by the Secretary of Defense.”. 

(2) The tables of chapters at the beginning of part I of such 

subtitle and at the beginning of such subtitle are each amended 

by inserting after the item relating to chapter 1005 the following 
new item: 

“1006. Reserve Component Commands. .................:-:cccscseesesessesessesersnsessneeee 10171”. 


(b) CONFORMING REPEAL.—Section 903 of the National Defense 
Authorization Act for Fiscal Year 1991 (10 U.S.C. 3074 note) is 
repealed. 

(c) IMPLEMENTATION SCHEDULE.—Implementation of chapter 10 USC 10171 
1006 of title 10, United States Code, as added by subsection (a), note. 
shall begin not later than 90 days after the date of the enactment 
of _ ct and shall be completed not later than one year after 
such date. 


SEC. 1212. RESERVE COMPONENT CHIEFS. 


(a) CHIEF OF ARMY RESERVE.—Section 3038 of title 10, United 
States Code, is amended by adding at the end the following new 
subsections: 

“(d) BuDGET.—The Chief of Army Reserve is the official within 
the executive part of the Department of the Army who, subject 
to the authority, direction, and control of the Secretary of the 
Army and the Chief of Staff, is responsible for justification and 
execution of the personnel, operation and maintenance, and 
construction budgets for the Army Reserve. As such, the Chief 
of Army Reserve is the director and functional manager of appro- 
priations made for the Army Reserve in those areas. 

“(e) FULL TIME SUPPORT PROGRAM.—The Chief of Army Reserve 
manages, with respect to the Army Reserve, the personnel program 
:. the Department of Defense known as the Full Time Support 

rogram. 
“(f) ANNUAL REPORT.—(1) The Chief of Army Reserve shall 
submit to the Secretary of Defense, through the retary of the 
Army, an annual report on the state of the Army Reserve and 
the ability of the Army Reserve to meet its missions. The report 
shall be prepared in conjunction with the Chief of Staff of the 
Army and may be submitted in classified and unclassified versions. 
(2) The retary of Defense shall transmit the annual report 
of the Chief of Army Reserve under paragraph (1) to Congress, 
together with such comments on the report as the Secretary consid- 
ers appropriate. The report shall be transmitted at the same time 
each Foes that the annual report of the Secretary under section 
113 of this title is submitted to Congress.”. 

(b) CHIEF OF NAVAL RESERVE.—({1) Chapter 513 of such title 
is amended by inserting after section 5142a the following new 
section: 


“$5143. Office of Naval Reserve: appointment of Chief 


“(a) ESTABLISHMENT OF OFFICE: CHIEF OF NAVAL RESERVE.— 
There is in the executive part of the Department of the Navy, 
on the staff of the Chief of Naval Operations, an Office of the 
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President. 


Naval Reserve, which is headed by a Chief of Naval Reserve. 
The Chief of Naval Reserve— 
“(1) is the principal adviser on Naval Reserve matters 
to the Chief of Naval Operations; and 
“(2) is the commander of the Naval Reserve Force. 

“(b) APPOINTMENT.—The President, by and with the advice 
and consent of the Senate, shall appoint the Chief of Naval Reserve 
from officers who— 

“(1) have had at least 10 years of commissioned service; 
“(2) are in a grade above captain; and 
“(3) have been recommended by the Secretary of the Navy. 

“(c) GRADE._{1) The Chief of Naval Reserve holds office for 
a term determined by the Chief of Naval Operations, normally 
four years, but may be removed for cause at any time. He is 
eligible to succeed himself. 

“(2) The Chief of Naval Reserve, while so serving, has a grade 
above rear admiral (lower half), without vacating the officer’s 
permanent grade. 

“(d) BUDGET.—The Chief of Naval Reserve is the official within 
the executive part of the Department of the Navy who, subject 
to the authority, direction, and control of the Secretary of the 
Navy and the Chief of Naval Operations, is responsible for prepara- 
tion, justification, and execution of the personnel, operation and 
maintenance, and construction budgets for the Naval Reserve. As 
such, the Chief of Naval Reserve is the director and functional 
manager of appropriations made for the Naval Reserve in those 
areas. 

“(e) ANNUAL REPORT.—({1) The Chief of Naval Reserve shall 
submit to the Secretary of Defense, through the Secretary of the 
Navy, an annual report on the state of the Naval Reserve and 
the ability of the Naval Reserve to meet its missions. The report 
shall be prepared in conjunction with the Chief of Naval Operations 
and may be submitted in classified and unclassified versions. 

“(2) The Secretary of Defense shall transmit the annual report 
of the Chief of Naval Reserve under paragraph (1) to Congress, 
together with such comments on the report as the Secretary consid- 
ers appropriate. The report shall be transmitted at the same time 
each year that the annual report of the Secretary under section 
113 of this title is submitted to Congress.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 5142a 
the following new item: 


“5143. Office of Naval Reserve: appointment of Chief.”. 

(c) CHIEF OF MARINE FORCES RESERVE.—({1) Chapter 513 of 
such title is amended by inserting after section 5143 (as added 
by subsection (b)) the following new section: 


“$5144. Office of Marine Forces Reserve: appointment of 
Commander 


“(a) ESTABLISHMENT OF OFFICE; COMMANDER, MARINE FORCES 
RESERVE.—There is in the executive part of the Department of 
the Navy an Office of the Marine Forces Reserve, which is headed 
by the Commander, Marine Forces Reserve. The Commander, 
Marine Forces Reserve, is the principal adviser to the Commandant 
on Marine Forces Reserve matters. 
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“(b) APPOINTMENT.—The President, by and with the advice President. 
and consent of the Senate, shall appoint the Commander, Marine 
Forces Reserve, from officers of the Marine Corps who— 

“(1) have had at least 10 years of commissioned service; 
“(2) are in a grade above colonel; and 
“(3) have been recommended by the Secretary of the Navy. 

“(c) TERM OF OFFICE; GRADE.—{1) The Commander, Marine 
Forces Reserve, holds office for a term determined by the Com- 
mandant of the Marine Corps, normally four years, but may be 
removed for cause at any time. He is eligible to succeed himself. 

“(2) The Commander, Marine Forces Reserve, while so serving, 
has a grade above brigadier general, without vacating the officer’s 
permanent grade. 

“(d) ANNUAL REPORT.—(1) The Commander, Marine Forces 
Reserve, shall submit to the Secretary of Defense, through the 
Secretary of the Navy, an annual report on the state of the Marine 
Corps Reserve and the ability of the Marine Corps Reserve to 
meet its missions. The report shall be prepared in conjunction 
with the Commandant of the Marine Corps and may be submitted 
in classified and unclassified versions. 

“(2) The cane | of Defense shall transmit the annual report 
of the Commander, Marine Forces Reserve, under paragraph (1) 
to Congress, together with such comments on the report as the 
Secretary considers appropriate. The report shall be transmitted 
at the same time each year that the annual report of the Secretary 
under section 113 of this title is submitted to Congress.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 5143 
(as added by subsection (b)) the following new item: 


“5144. Office of Marine Forces Reserve: appointment of Commander.”. 


(d) CHIEF OF AIR FORCE RESERVE.—Section 8038 of such title 
is amended by adding at the end the following new subsections: 

“(d) BuDGET.—The Chief of Air Force Reserve is the official 
within the executive part of the Department of the Air Force who, 
subject to the authority, direction, and control of the Secretary 
of the Air Force and the Chief of Staff, is responsible for preparation, 
justification, and execution of the personnel, operation and mainte- 
nance, and construction budgets for the Air Force Reserve. As 
such, the Chief of Air Force Reserve is the director and functional 
manager of appropriations made for the Air Force Reserve in those 
areas. 

“(e) FULL TIME SUPPORT PROGRAM.—{1) The Chief of Air Force 
Reserve manages, with respect to the Air Force Reserve, the person- 
nel program of the Department of Defense known as the Full 
Time Support Program. 

“(f) AL REPORT.—(1) The Chief of Air Force Reserve shall 
submit to the Secretary of Defense, — the Secretary of the 
Air Force, an annual report on the state of the Air Force Reserve 
and the ability of the Air Force Reserve to meet its missions. 
The report shall be prepared in conjunction with the Chief of 
Staff of the Air Force and may be submitted in classified and 
unclassified versions. 

“(2) The Secretary of Defense shall transmit the annual report 
of the Chief of Air Force Reserve under paragraph (1) to Congress, 
together with such comments on the report as the Secretary consid- 
ers appropriate. The report shall be transmitted at the same time 
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each ied that the annual report of the Secretary under section 
113 of this title is submitted to Congress.”. 

(e) CONFORMING AMENDMENT. —Section 641(1)(B) of such title 
is amended by inserting “5143, 5144,” after “3038,”. 


SEC. 1213. REVIEW OF ACTIVE DUTY AND RESERVE GENERAL AND 
FLAG OFFICER AUTHORIZATIONS. 


(a) REPORT TO CONGRESS.—Not later than six months after 
the date of the enactment of this Act, the Secretary of Defense 
shall submit to Congress a report containing any recommendations 
of the Secretary (together with the rationale of the Secretary for 
the recommendations) concerning the following: 

(1) Revision of the limitations on general and flag officer 
grade authorizations and distribution in grade prescribed by 
sections 525, 526, and 12004 of title 10, United States Code. 

(2) Statutory designation of the positions and grades of 
any additional general and flag officers in the commands and 
offices created by sections 1211 and 1212. 

(b) MATTERS TO BE INCLUDED.—The Secretary shall include 
in the report under subsection (a) the Secretary’s views on whether 
current limitations referred to in subsection (a)— 

(1) permit the Secretaries of the military departments, 
in view of increased requirements for assignment of general 
and flag officers in positions external to their organic services, 
to meet adequately both internal and external requirements 
for general and flag officers; 

(2) adequately recognize the significantly increased role 
of the reserve components in both service-specific and joint 
operations; and 

(3) permit the Secretaries of the military departments and 
the reserve components to assign general and flag officers to 
active and reserve component positions with grades commensu- 
rate with the scope of duties and responsibilities of the position. 
(c) EXEMPTIONS FROM ACTIVE-DUTY CEILINGS.(1) The Sec- 

retary shall include in the report under subsection (a) the 
Secretary's recommendations regarding the merits of exempting 
from any active-duty ceiling (established by law or administrative 
action) t i rg phen officers: 
Reserve general and flag officers assigned to positions 
ewentind in the organizations created by this title. 

(B) Reserve general and flag officers serving on active 
duty, but who are excluded from the active-duty list. 

(2) If the Secretary determines under paragraph (1) that any 
Reserve general or flag officers should be exempt from active duty 
limits, the Secretary shall include in the report under subsection 
(a) the Secretary’s recommendations for— 

(A) the effective management of those Reserve general 
and flag officers; and 

(B) revision of active duty ceilings so as to prevent an 
increase in the numbers of active general and flag officers 
authorizations due solely to the removal of Reserve general 
and flag officers from under the active duty authorizations. 
(3) If the Secretary determines under paragraph (1) that active 

and reserve general officers on active duty should continue to be 
managed unde er a common ceiling, the Secretary shall make rec- 
ommendations for the appropriate apportionment of numbers for 
general and flag officers among active and reserve officers. 
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(d) RESERVE FoRCES POLICY BOARD PARTICIPATION.—The Sec- 
retary of Defense shall ensure that the Reserve Forces Policy Board 
participates in the internal Department of Defense process for devel- 
opment of the recommendations of the Secretary contained in the 
report under subsection (a). If the Board submits to the Secretary 
any comments or recommendations for inclusion in the report, 
the Secretary shall transmit them to Congress, with the report, 
in the same form as that in which they were submitted to the 
Secretary. 

(e) GAO REviEw.—The Comptroller General of the United Reports. 
States shall assess the criteria used by the Secretary of Defense 
to develop recommendations for purposes of the report under this 
section and shall submit to ge not later than 30 days after 
the date on which the report of the Secretary under this section 
is submitted, a report setting forth the Comptroller General’s 
conclusions concerning the adequacy and completeness of the rec- 
ommendations made by the Secretary in the report. 


SEC, 1214. GUARD AND RESERVE TECHNICIANS. 


Section 10216 of title 10, United States Code, as amended 
by section 413, is amended— 

(1) by redesignating subsections (a), (b), and (c) as sub- 
sections (b), (c), and (d), respectively; 
(2) by inserting after the section heading the following 

new subsection (a): 

“(a) IN GENERAL.—Military technicians are Federal civilian 
employees hired under title 5 and title 32 who are required to 
maintain dual-status as drilling reserve component members as 
a condition of their Federal civilian employment. Such employees 
shall be authorized and accounted for as a separate category of 
dual-status civilian employees, exempt as specified in subsection 
(b)(3) from any general or regulatory requirement for adjustments 
in Department of Defense civilian personnel.”; and 

(3) in paragraph (3) of subsection (b), as redesignated by 
paragraph (1), by striking out “in high-priority units and 

organizations specified in paragraph (1)”. 


Subtitle B—Reserve Component 
Accessibility 


SEC. 1231. REPORT TO CONGRESS ON MEASURES TO IMPROVE 
NATIONAL GUARD AND RESERVE ABILITY TO RESPOND 
TO EMERGENCIES. 


(a) REPORT.—Not later than six months after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
Congress a report regarding reserve component responsiveness to 
both domestic emergencies and national contingency operations. 
The report shall set forth the measures taken, underway, and 
projected to be taken to improve the timeliness, adequacy, and 
effectiveness of reserve component responses to such emergencies 
and operations. 

(b) MATTERS RELATED TO RESPONSIVENESS TO DOMESTIC EMER- 
GENCIES.—The report shall address the following: 

(1) The need to expand the time period set by section 

12301(b) of title 10, United States Code, which permits the 
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involuntary recall at any time to active duty of units and 

individuals for up to 15 days per year. 

(2) The recommendations of the 1995 report of the RAND 
Corporation entitled “Assessing the State and Federal Missions 
of the National Guard”, as follows: 

(A) That Federal law be clarified and amended to 
authorize Presidential use of the Federal reserves of all 
military services for domestic emergencies and disasters 
without any time constraint. 

(B) That the Secretary of Defense develop and support 
establishment of an appropriate national level compact for 
interstate sharing of resources, including the domestic 
capabilities of the national guards of the States, during 
emergencies and disasters. 

(C) That Federal level contingency stocks be created 
to we the National Guard in domestic disasters. 

(D) That Federal funding and regulatory support be 
provided for Federal-State disaster emergency response 

lanning exercises. 

(c) TTERS RELATED TO PRESIDENTIAL RESERVE CALL-UP 
AUTHORITY.—The report under this section shall specifically address 
matters related to the authority of the President to activate for 
service on active duty units and members of reserve components 
under sections 12301, 12302, and 12304 of title 10, United States 
Code, including— 

(1) whaier such authority is adequate to meet the full 
range of reserve component missions for the 21st century, 
particularly with regard to the time periods for which 
such units and members may be on active duty under those 
authorities and the ability to activate both units and individual 
members; and 

(2) whether the three-tiered set of statutory authorities 
(under such sections 12301, 12302, and 12304) should be 
consolidated, modified, or in part eliminated in order to facili- 
tate current and future use of Reserve units and individual 
reserve component members for a broader range of missions, 
and, if so, in what manner. : 

(d) MATTERS RELATED TO RELEASE FROM ACTIVE DutTy.—The 
report under this section shall include findings and recommenda- 
tions (based upon a review of current policies and procedures) 
concerning procedures for release from active duty of units and 
members of reserve components who have been involuntarily called 
or ordered to active duty under section 12301, 12302, or 12304 
of title 10, United States Code, with specific recommendations 
concerning the desirability of statutory provisions to— 

(1) establish specific guidelines for when it is appropriate 
(or inappropriate) to retain on active duty such reserve compo- 
nent units when active component units are available to per- 
form the mission being performed by the reserve component 
unit; 

(2) minimize the effects of frequent mobilization of the 
civilian employers, as well as the effects of frequent mobilization 
on recruiting and retention in the reserve components; and 

(3) address other matters relating to the needs of such 
members of reserve components, their employers, and (in the 
case of such members who own businesses) their employees, 
while such members are on active duty. 
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(e) RESERVE FORCES POLICY BOARD PARTICIPATION.—The Sec- 
retary of Defense shall ensure that the Reserve Forces Policy Board 
participates in the internal Department of Defense process for devel- 
opment of the recommendations of the Secretary contained in the 
report under subsection (a). If the Board submits to the Secretary 
any comments or recommendations for inclusion in the report, 
the Secretary shall transmit them to Congress, with the report, 
in the same form as that in which they were submitted to the 
Secretary 

(f) GAO REVIEW.—The Comptroller General of the United Reports. 
States shall assess the criteria used by the Secretary of Defense 
to develop recommendations for purposes of the report under this 
section and shall submit to Congress, not later than 30 days after 
the date on which the report of the Secretary under this section 
is submitted, a report setting forth the Comptroller General’s 
conclusions concerning the adequacy and completeness of the rec- 
ommendations made by the Secretary in the report. 


SEC. 1232. REPORT TO CONGRESS CONCERNING TAX INCENTIVES FOR 
EMPLOYERS OF MEMBERS OF RESERVE COMPONENTS. 


Not later than 180 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to Congress a 
report setting forth a draft of legislation to provide tax incentives 
to employers of members of reserve components in order to com- 
pensate employers for absences of those employees due to required 
training and for absences due to performance of active duty. 


SEC. 1233. REPORT TO CONGRESS CONCERNING INCOME INSURANCE 
PROGRAM FOR ACTIVATED RESERVISTS. 


Not later than 180 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to Congress a 
report setting forth legislative recommendations for changes to 
chapter 1214 of title 10, United States Code. Such recommendations 
shall in particular provide, in the case of a mobilized member 
who owns a business, income replacement for that business and 
for employees of that member or business who have a loss of 
income during the period of such activation attributable to the 
activation of the member. 


SEC. 1234. REPORT TO CONGRESS CONCERNING SMALL BUSINESS 
LOANS FOR MEMBERS RELEASED FROM RESERVE SERV- 
ICE DURING CONTINGENCY OPERATIONS. 


Not later than 180 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to Congress a 
report setting forth a draft of legislation to establish a small busi- 
ness loan program to provide members of reserve components who 
are ordered to active duty or active Federal service (other than 
for training) during a contingency operation (as defined in section 
101 of title 10, United States Code) low-cost loans to assist those 
members in retaining or rebuilding businesses that were affected 
by their service on active duty or in active Federal service. 
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Subtitle C—Reserve Forces Sustainment 


SEC. 1251. REPORT CONCERNING TAX DEDUCTIBILITY OF NON- 
REIMBURSABLE EXPENSES. 


Not later than 180 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to Congress a 
report setting forth a draft of legislation to restore the tax deduct- 
ibility of nonreimbursable expenses incurred by members of reserve 
components in connection with military service. 


SEC. 1252, AUTHORITY TO PAY TRANSIENT HOUSING CHARGES FOR 
MEMBERS PERFORMING ACTIVE DUTY FOR TRAINING. 


Section 404(j)(1) of title 37, United States Code, is amended 
by striking out “annual training duty” and inserting in lieu thereof 
“active duty for training”. 


SEC. 1253. SENSE OF CONGRESS CONCERNING QUARTERS ALLOW- 
ANCE DURING SERVICE ON ACTIVE DUTY FOR TRAINING. 


It is the sense of Congress that the United States should 
continue to pay members of reserve components appropriate quar- 
ters allowances during periods of service on active duty for training. 


SEC. 1254. SENSE OF CONGRESS CONCERNING MILITARY LEAVE 
POLICY. 


It is the sense of Congress that military leave policies in effect 
as of the date of the enactment of this Act with respect to members 
of the reserve components should not be changed. 


SEC. 1255. RESERVE FORCES POLICY BOARD. 


(a) COMMENDATION.—The Congress commends the Reserve 
Forces Policy Board, created by the Armed Forces Reserve Act 
of 1952 (Public Law 82-476), for its fine work in the past as 
an independent source of advice to the Secretary of Defense on 
all matters pertaining to the reserve components. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Reserve Forces Policy Board and the reserve forces policy 
committees for the individual branches of the Armed Forces should 
continue to perform the vital role of providing the civilian leadership 
of the Department of Defense with independent advice on matters 
pertaining to the reserve components. 

(c) ANNUAL REPORT OF ERVE FORCES POLICY BOARD.—Sec- 
tion 113(c) of title 10, United States Code, is amended— 

(1) by striking out paragraph (3); 

(2) by redesignating paragraphs (1), (2), and (4) as subpara- 
graphs (A), (B), and (C), respectively; 

(3) by inserting “(1)” after “(c)”; 

(4) by inserting “and” at the end of subparagraph (B), 
as redesignated by paragraph (2); and 

(5) by adding at the end the following: 

“(2) At the same time that the Secretary submits the annual 
report under paragraph (1), the Secretary shall transmit to the 
President and Congress a separate report from the Reserve Forces 
Policy Board on the reserve programs of the Department of Defense 
and on any other matters that the Reserve Forces Policy Board 
considers appropriate to include in the report.”. 
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SEC. 1256. REPORT ON PARITY OF BENEFITS FOR ACTIVE DUTY 
SERVICE AND RESERVE SERVICE. 


No later than six months after the date of the enactment 
of this Act, the Secretary of Defense shall submit to Congress 
a report providing recommendations for changes in law that the 
Secretary considers necessary, feasible, and affordable to reduce 
the disparities in pay and benefits that occur between active compo- 
nent members of the Armed Forces and reserve component members 
as a result of eligibility based on length of time on active duty. 


SEC. 1257. INFORMATION ON PROPOSED FUNDING FOR THE GUARD 
AND RESERVE COMPONENTS IN FUTURE-YEARS DEFENSE 
PROGRAMS. 


(a) IN GENERAL.—(1) Chapter 1013 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 10543. National Guard and reserve component equipment 
er mea and mili construction funding: 
clusion in future-years defense program 


“The Secretary of Defense shall specify in each future-years 
defense program submitted to Congress under section 221 of this 
title the estimated expenditures and the proposed appropriations, 
for each fiscal year of the period covered by that program, for 
the procurement of equipment and for military construction for 
each of the reserve components of the armed forces.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“10543. National Guard and reserve component equipment procurement and mili- 
tary construction funding: inclusion in future-years defense program.”. 

(b) EFFECTIVE DATE.—Section 10543 of title 10, United States Applicability. 
Code, as added by subsection (a), shall apply with res to each 10 USC 10543 
future-years defense program submitted to Congiens r the date 
of the enactment of this Act. 


TITLE XII—ARMS CONTROL AND 
RELATED MATTERS 


Subtitle A—Arms Control, Counterpro- liferation Activities, and Related 
Matters 


1301, Extension of counterproliferation authorities. : 

Sec. 1302. Limitation on retirement or dismantlement of strategic nuclear delivery 

systems. 

. 1303. Strengthening certain sanctions against nuclear proliferation activities. 
1304. Authority to pay certain expenses relating to humanitarian and civic 
assistance for clearance of landmines. 

1305. Report on military capabilities of People’s Republic of China. __ 

1306. Presidential report regarding weapons proliferation and policies of the 


2 


People's Republic of China. 

1307. United States-People’s Republic of China Joint Defense Conversion Com- 

mission. 

1308. Sense of Con; concerni: rt controls. 

309. Counterproliferation Program Review Committee. 

1310. Sense —— concerning assisting other countries to improve 
security of fissile material. 

1311. pean Hy A —— of Central Intelligence of National Intelligence Esti- 

mate 5 


Subtitle B—Commission to Assess the Ballistic Missile Threat to the United 
States 
Sec. 1321. Establishment of Commission. 
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1322. Duties of Commission. 
1323. Report. 

1324. Powers. 

1325. Commission procedures. 

. Personnel matters. 

1327. Miscellaneous administrative provisions. 
1328. Funding. 

1329. Termination of the Commission. 


Subtitle A—Arms Control, Counter- 
proliferation Activities, and Related 
Matters 


SEC. 1301. EXTENSION OF COUNTERPROLIFERATION AUTHORITIES. 


(a) ONE-YEAR EXTENSION OF AUTHORITY.—Section 1505 of the 
Weapons of Mass Destruction Control Act of 1992 (title XV of 
Public Law 102—484; 22 U.S.C. 5859a) is amended— 

(1) in subsection (d)(3), by striking out “or” after “fiscal 
year 1995,” and by inserting “, or $15,000,000 for fiscal year 
1997” before the period at the end; and 

(2) in subsection (f), by striking out “1996” and inserting 
in lieu thereof “1997”. 

(b) FUNDING FLEXIBILITY.—Subsection (d) of such section is 
further amended by adding at the end the following new paragraph: 

“(4)(A) In the event of a significant unforeseen development 
related to the activities of the United Nations Special Commission - 
on Iraq for which the Secretary of Defense determines that financial 
assistance under this section is required at a level which would 
result in the total amount of assistance provided under this section 
during the then-current fiscal year exceeding the amount specified 
with respect to that year under paragraph (3), the Secretary of 
Defense may provide such assistance notwithstanding the limitation 
with respect to that fiscal year under paragraph (3). Funds for 
such purpose may be derived from any funds available to the 
Department of Defense for that fiscal year. 

“(B) Financial assistance may be provided under subparagraph 
(A) only after the Secretary of Defense provides notice in writing 
to the committees of Congress named in subsection (e)(2) of the 
significant unforeseen development and of the Secretary’s intent 
to provide assistance in excess of the limitation for that fiscal 
year under paragraph (3). However, if the Secretary determines 
in any case that under the specific circumstances of that case 
advance notice is not possible, such notice shall be provided as 
soon as possible and not later than 15 days after the date on 
which the assistance is provided. Any notice under this subpara- 
graph shall include a description of the development, the amount 
of assistance provided or to be provided, and the source of the 
funds for that assistance.”. 


SEC, 1302. LIMITATION ON RETIREMENT OR DISMANTLEMENT OF 
STRATEGIC NUCLEAR DELIVERY SYSTEMS. 


(a) FUNDING LIMITATION.—Funds available to the Department 
of Defense may not be obligated or expended during fiscal year 
1997 for retiring or dismantling, or for preparing to retire or 
dismantle, any of the following strategic nuclear delivery systems: 

(1) B-52H bomber aircraft. 
(2) Trident ballistic missile submarines. 
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(3) Minuteman III intercontinental ballistic missiles. 

(4) Peacekeeper intercontinental ballistic missiles. 

(b) WAIVER AUTHORITY.—If the START II Treaty enters into 
force during fiscal year 1996 or fiscal year 1997, the Secretary 
of Defense may waive the application of the limitation under para- 
graphs (2), (3), and (4) of subsection (a) to Trident ballistic missile 
submarines, Minuteman III intercontinental ballistic missiles, and 
Peacekeeper intercontinental ballistic missiles, respectively, to the 
extent that the Secretary determines necessary in order to imple- 
ment the treaty. 

(c) FUNDING LIMITATION ON EARLY DEACTIVATION.—(1) If the President. 
limitation under paragraphs (2), (3), and (4) of subsection (a) ceases Reports. 
to apply by reason of a waiver under subsection (b), funds available 
to the Department of Defense may nevertheless not be obligated 
or expended during fiscal year 1997 to implement any agreement 
or understanding to undertake substantial early deactivation of 
a strategic nuclear delivery system specified in subsection (b) until 
30 days after the date on which the ident submits to Congress 
a report concerning such actions. 

(2) For purposes of this subsection, a substantial early deactiva- 
tion is an action during fiscal year 1997 to deactivate a substantial 
eae of strategic nuclear delivery systems specified in subsection 

= 

(A) removing nuclear warheads from those systems; or 

(B) taking other steps to remove those systems from combat 
status. 

(3) A report under this subsection shall include the following: 

(A) The text of any understanding or agreement between 
the United States and the Russian Federation concerning 
substantial early deactivation of strategic nuclear delivery 
systems under the START II Treaty. 

(B) The plan of the Department of Defense for implement- 
ing the ment. 

(C) assessment of the Secretary of Defense of the 
adequacy of the provisions contained in the agreement for mon- 
itoring and verifying compliance of Russia with the terms of 
the ment. 

(D) A determination by the President as to whether the 
deactivations to occur under the agreement will be carried 
out in a symmetrical, reciprocal, or equivalent manner. 

E) An assessment by the President of the effect of the 
proposed early deactivation on the es of the strategic 

alance and relative strategic nuclear capabilities of the United 

States and the Russian Federation at various stages during 

deactivation and upon completion. 

(d) START II TREATY DEFINED.—For purposes of this section, 
the term “START II Treaty” means the Treaty Between the United 
States of America and the Russian Federation on Further Reduction 
and Limitation of Strategic Offensive Arms, signed at Moscow on 
January 3, 1993, including the following protocols and memorandum 
of understanding, all such documents being integral parts of and 
collectively referred to as the “START II Treaty” (contained in 
Treaty Document 103-1): 

(1) The Protocol on Procedures Governing Elimination of 
Heavy ICBMs and on Procedures Governing Conversion of Silo 
Launchers of Heavy ICBMs Relating to the Treaty Between 
the United States of America and the Russian Federation on 
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Effective Date. 


Reports. 


Further Reduction and Limitation of Strategic Offensive Arms 

(also known as the “Elimination and Conversion Protocol”). 

(2) The Protocol on Exhibitions and Inspections of Heavy 
Bombers Relating to the Treaty Between the United States 
and the Russian Federation on Further Reduction and Limita- 
tion of Strategic Offensive Arms (also known as the “Exhibitions 
and Inspections Protocol”). 

(3) The Memorandum of Understanding on Warhead 
Attribution and Heavy Bomber Data Relating to the Treaty 
Between the United States of America and the Russian Federa- 
tion on Further Reduction and Limitation of Strategic Offensive 
Arms (also known as the “Memorandum on Attribution”). 

(e) RETENTION OF B-52H AIRCRAFT ON ACTIVE STATUS.—(1) 
The Secretary of the Air Force shall maintain in active status 
(including the performance of standard maintenance and upgrades) 
the current fleet of B—-52H bomber aircraft. 

(2) For purposes of carrying out upgrades of B-52H bomber 
aircraft during fiscal year 1997, the Secretary shall treat the entire 
current fleet of such aircraft as aircraft expected to be maintained 
in active status during the six-year period beginning on October 


SEC. 1303. STRENGTHENING CERTAIN SANCTIONS AGAINST NUCLEAR 
PROLIFERATION ACTIVITIES. 


(a) SANCTIONS.—Section 2(b)(4) of the Export-Import Bank Act 
of 1945 (12 U.S.C. 635(b)(4)) is amended to read as follows: 

“(4)(A) If the Secretary of State determines that— 

“(i) any country that has agreed to International 
Atomic Energy Agency nuclear safeguards materially vio- 
lates, abrogates, or terminates, after October 26, 1977, 
such safeguards; 

“(ii) any country that has entered into an agreement 
for cooperation concerning the civil use of nuclear energy 
with the United States materially violates, abrogates, or 
terminates, after October 26, 1977, any guarantee or other 
undertaking to the United States made in such agreement; 

“(iii) any country that is not a nuclear-weapon state 
detonates, after October 26, 1977, a nuclear explosive 
device; 

“(iv) any country willfully aids or abets, after June 
29, 1994, any non-nuclear-weapon state to acquire any 
such nuclear explosive device or to acquire unsafeguarded 
special nuclear material; or 

“(v) any person knowingly aids or abets, after the date 
of enactment of the National Defense Authorization Act 
for Fiscal Year 1997, any non-nuclear-weapon state to 
acquire any such nuclear explosive device or to acquire 
unsafeguarded special nuclear material, 

then the Secretary of State shall submit a report to the appro- 
priate committees of the Congress and to the Board of Directors 
of the Bank stating such determination and identifying each 
country or person the Secretary determines has so acted. 

“(B)i) If the Secretary of State makes a determination 
under subparagraph (A)(v) with respect to a foreign person, 
the Congress urges the Secretary to initiate consultations imme- 
diately with the government with primary jurisdiction over 
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that person with respect to the imposition of the prohibition 
contained in subparagraph (C). 

“(ii) In order that consultations with that government may 
be pursued, the Board of Directors of the Bank shall delay 
imposition of the prohibition contained in subparagraph (C) 
for up to 90 days if the Secretary of State requests the Board 
to make such delay. Following these consultations, the prohibi- 
tion contained in subparagraph (C) shall apply immediately 
unless the Secretary determines and certifies to the Congress 
that that government has taken specific and effective actions, 
including appropriate penalties, to terminate the involvement 
of the foreign person in the activities described in subparagraph 
(AXv). The Board of Directors of the Bank shall delay the 
imposition of the prohibition contained in subparagraph (C) 
for up to an additional 90 days if the Secretary requests the 
Board to make such additional delay and if the Secretary 
determines and certifies to the Congress that that government 
is in the process of taking the actions described in the preceding 
sentence. 

“(iii) Not later than 90 days after making a determination Reports. 
under subparagraph (A)(v), the Secretary of State shall submit 
to the appropriate committees of the Congress a report on 
the status of consultations with the a government 
under this subparagraph, and the basis for any determination 
under clause ( iD that such government has taken specific correc- 
tive actions. 

“(C) The Board of Directors of the Bank shall not give 
approval to guarantee, insure, or extend credit, or participate 
in the extension of credit in support of United States exports 
to any country, or to or by any person, identified in the report 
described in subparagraph (A). 

“(D) The prohibition in subparagraph (C) shall not apply 
to approvals to guarantee, insure, or extend credit, or partici- 
pate in the extension of credit in support of United States 
exports to a country with respect to which a determination 
is made under clause (i), (ii), (iii), or (iv) of subparagraph 
(A) regarding any specific event described in such clause if 
the President determines and certifies in writing to the Con- 
gress not less than 45 days prior to the date of the first 
approval following the determination that it is in the national 
interest for the Bank to give such approvals. 

“(E) The prohibition in subparagraph (C) shall not apply 
to approvals to guarantee, insure, or extend credit, or partici- 
pate in the extension of credit in support of United States 
exports to or by a person with respect to whom a determination 
is made under clause (v) of subparagraph (A) regarding any 
specific event described in such clause if— 

“i) the Secre of State determines and certifies 
to the Congress that the appropriate government has taken 

the corrective actions described in subparagraph (B)(ii); 


“(ii) the President determines and certifies in writing 
to the Congress not less than 45 days prior to the date 
of the first approval following the determination that— 

“(I) reliable information indicates that— 
“(aa) such person has ceased to aid or abet 
any non-nuclear-weapon state to acquire any 
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President. 


nuclear explosive device or to acquire 
unsafeguarded special nuclear material; and 

“(bb) steps have been taken to ensure that 
the activities described in item (aa) will not 
resume; or 
“(II) the prohibition would have a serious adverse 

effect on vital United States interests. 
“(F) For purposes of this paragraph: 

“(i) The term ‘country’ has the meaning given to ‘forei 
state’ in section 1603(a) of title 28, United States Code. 

“(ii) The term ‘knowingly’ is used within the meaning 
of the term ‘knowing’ in section 104(h)(3) of the Foreign 
Corrupt Practices Act (15 U.S.C. 78dd—2(h\3)). 

“Gii) The term ‘person’ means a natural person as 
well as a corporation, business association, partnership, 
society, trust, any other nongovernmental entity, organiza- 
tion, or group, and any a entity operating as 
a business enterprise, and any successor of any such entity. 

“(iv) The term ‘nuclear-weapon state’ has the meaning 

iven the term in Article [X(3) of the Treaty on the Non- 
roliferation of Nuclear Weapons, signed at Washington, 
London, and Moscow on July 1, 1968. 

“(y) The term ‘non-nuclear-weapon state’ has the 
meaning given the term in section 830(5) of the Nuclear 
Proliferation Prevention Act of 1994 (Public Law 103-236; 
108 Stat. 521). 

“(vi) The term ‘nuclear explosive device’ has the 
meaning given the term in section 830(4) of the Nuclear 
Proliferation Prevention Act of 1994 (Public Law 103-236; 
108 Stat. 521). 

“(vii) The term ‘unsafeguarded special nuclear material’ 
has the meaning given the term in section 830(8) of the 
Nuclear Proliferation Prevention Act of 1994.”. 

(b) RECOMMENDATIONS TO MAKE NONPROLIFERATION LAWS 
MoreE EFFECTIVE.—Not later than 180 days after the date of the 
enactment of this Act, the President shall submit to the Congress 
his recommendations on ways to make the laws of the United 
States more effective in controlling and preventing the proliferation 
of weapons of mass destruction and missiles. The report shall 
identify all sources of Government funds used for such nonprolifera- 
tion activities. 


SEC. 1304. AUTHORITY TO PAY CERTAIN EXPENSES RELATING TO 
HUMANITARIAN AND CIVIC ASSISTANCE FOR CLEARANCE 
OF LANDMINES. 


(a) AUTHORITY To Pay EXPENSES.—Section 401(c) of title 10, 
United States Code, is amended— 

(1) by redesignating paragraph (2) as paragraph (4); and 
by inserting after paragraph (1) the following new para- 
graphs: 

“(2) Expenses covered by paragraph (1) include the following 
oa incurred in providing assistance described in subsection 
(e)(5): 

“(A) Travel, transportation, and subsistence expenses of 

Department of Defense personnel providing such assistance. 

“(B) The cost of any equipment, services, or supplies 
acquired for the purpose of carrying out or supporting the 
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activities described in subsection (e)(5), including any nonlethal, 

individual, or small-team landmine clearing equipment or sup- 

plies that are to be transferred or otherwise furnished to a 

foreign country in furtherance of the provision of assistance 

under this section. 

“(3) The cost of equipment, services, and supplies provided 
in any fiscal year under paragraph (2)(B) may not exceed 
$5, 000% 000.”. 

(b) CooRDINATION WiTH OTHER Laws.—Section 401(b) of such 
title is amended— 

(1) by inserting “(1)” after “(b)”; and 
(2) by adding at the end the following: 

“(2) Any authority provided under any other provision of law 
to provide assistance that is described in subsection (e)(5) to a 
foreign country shall be carried out in accordance with, and subject 
to, the limitations prescribed in this section. Any such provision 
may be construed as superseding a provision of this section only 
if, and to the extent that, such provision specifically refers to 
this section and specifically identifies the provision of this section 
that is to be considered superseded or otherwise inapplicable under 
such provision.”. 


SEC. 1305. REPORT ON MILITARY CAPABILITIES OF PEOPLE’S 
REPUBLIC OF CHINA. 


(a) REPoRT.—The Secretary of Defense shall prepare a report, 
in both classified and unclassified form, on the future pattern 
of military modernization of the People’s Republic of China. The 
report shall address both the probable course of military-techno- 
logical development in the People’s Liberation Army and the 
development of Chinese military strategy and operational concepts. 

(b) MatTERS To BE INCLUDED.—The report shall include analy- 
ses and forecasts of the following: 

(1) Trends that would lead the People’s Republic of China 
toward advanced intelligence, surveillance, and reconnaissance 
capabilities, either through a development program or by gain- 
ing access to commercial or third-party systems with militarily 
significant capabilities. 

(2) Efforts by the People’s Republic of China to develop 
highly accurate and low-observable ballistic and cruise missiles, 
and the investments in infrastructure that would allow for 
production of such weapons in militarily significant quantities, 
particularly in numbers sufficient to conduct attacks capable 
of overwhelming projected defense capabilities in the region. 

(3) Development by the People’s Republic of China of 
enhanced command and control networks, particularly those 
capable of battle management that would include long-range 
precision strikes. 

(4) Programs of the People’s Republic of China involving 
unmanned aerial vehicles, particularly those with extended 
ranges or loitering times. 

(5) Exploitation by the People’s Republic of China of the 
Global Positioning System or other similar systems, including 
commercial land surveillance satellites, for significant military 
purposes, including particularly for increasing the accuracy 
of weapons or the situational awareness of operating forces. 
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(6) Development by the People’s Republic of China of 
capabilities for denial of sea control, such as advanced sea 
mines or improved submarine capabilities. 

(7) Continued development by the People’s Republic of 
China of follow-on forces, particularly those capable of rapid 
air or amphibious assault. 

(c) SUBMISSION OF REPORT.—The report shall be submitted 


to Congress not later than February 1, 1997. 
SEC. 1306. PRESIDENTIAL REPORT REGARDING WEAPONS PRO- 


LIFERATION AND POLICIES OF THE PEOPLE’S REPUBLIC 
OF CHINA. 


(a) FINDINGS.—The Congress finds that— 

(1) the People’s Republic of China acceded to the Treaty 
on the Non-Proliferation of Nuclear Weapons (hereafter in this 
section referred to as the “NPT”) on M 9, 1992; 

(2) the People’s Republic of China is not a member of 
the Nuclear Suppliers Group and remains the only major 
nuclear supplier that continues to transfer nuclear technology, 
equipment, and materials to countries that have not agreed 
to the application of safeguards of the International Atomic 
Energy Agency (hereafter in this section referred to as the 
“TAEA”) over all of their nuclear materials; 

(3) on June 30, 1995, the United States and 29 other 
members of the Nuclear Suppliers Group notified the Director 
General of the IAEA that the Government of each respective 
country has decided that the controls of that Group should 
not be defeated by the transfer of component parts; 

(4) a state-owned entity in the People’s Republic of China, 
the China Nuclear Energy Industry Corporation, has knowingly 
transferred specially designed ring magnets to an 
unsafeguarded uranium enrichment facility in the Islamic 
Republic of Pakistan; 

(5) ring magnets are identified on the Trigger List of the 
Nuclear Suppliers Group as a component of magnetic suspen- 
sion bearings which are to be exported only to countries that 
have safeguards of the [AEA over all of their nuclear materials; 

(6) these ring magnets could contribute significantly to 
the ability of the Islamic Republic of Pakistan to produce addi- 
tional unsafeguarded enriched uranium, a nuclear explosive 
material; 

(7) the Government of the People’s Republic of China has 
transferred nuclear equipment and technology to the Islamic 
Republic of Iran, despite repeated claims by the Government 
of the United States that the Islamic Republic of Iran is engaged 
in clandestine efforts to acquire a nuclear explosive device; 

(8) representatives of the Government of the People’s 
Republic of China have repeatedly assured the Government 
of the United States that the People’s Republic of China would 
abide by the guidelines of the Missile Technology Control 
Regime (hereafter in this section referred to as the “MTCR”); 

(9) the Government of China has transferred M—11 missiles 
to the Islamic Republic of Pakistan; and 

(10) the M-—11 missile conforms to the definition of a 
nuclear-capable missile under the MTCR. 

(b) SENSE OF THE CONGRESS.—It is the sense of the 


Congress that— 
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(1) the assistance that the People’s Republic of China has 

rovided to the Islamic Republic of Iran and to the Islamic 

public of Pakistan could contribute to the ability of such 
countries to manufacture nuclear weapons; 

(2) the recent transfer by the People’s Republic of China 
of ring magnets to an unsafeguarded uranium enrichment facil- 
ity in the Islamic Republic of Pakistan conflicts with China’s 
obligations under Articles I and III of the NPT, as well as 
the official nonproliferation policies and assurances by the Peo- 
ple’s Republic of China and the Islamic Republic of Pakistan 
with respect to the nonproliferation of nuclear weapons and 
nuclear-capable missiles; 

(3) the transfer of M—11 missiles from the People’s Republic 
of China to the Islamic Republic of Pakistan is inconsistent 
with longstanding United States Government interpretations 
of assurances from the Government of the People’s Republic 
of China with respect to that country’s intent to abide by 
the guidelines of the MTCR; 

(4) violations by the People’s Republic of China of the 
standards and objectives of the MTCR and global nuclear non- 

roliferation regimes have jeopardized the credibility of the 
MTCR and such regimes; 

(5) the MTCR and global nuclear nonproliferation regimes 
require collective international action to impose costs against 
and to withhold benefits from any country, including the Peo- 
ple’s Republic of China, that engages in activities that are 
contrary to the objectives of those regimes; 

(6) the President should explore with the governments 
of other countries new opportunities for collective action in 
response to activities of any country, including the People’s 
Republic of China, that aid or abet the global proliferation 
of weapons of mass destruction or their means of delivery; 


(7) the President should communicate to the Government 
of the People’s Republic of China the sense of the Congress 
that the stability and growth of future relations between the 

ple, the economies, and the Governments of the United 

tates and the People’s Republic of China will significantly 
depend upon substantive esidenss of cooperation by the Govern- 
ment of the People’s Republic of China in efforts to halt the 
global proliferation of weapons of mass destruction and their 
means of delivery. 

(c) REPORT.—Not later than 60 days after the date of the 
enactment of this Act, the President shall submit to the Congress 
a report, in both classified and unclassified form, concerning the 
transfer from the People’s Republic of China to the Islamic Republic 
of Pakistan of technology, equipment, or materials important to 
the production of nuclear weapons and their means of delivery. 
The President shall include in the report the following: 

(1) The specific justification of the Secretary of State for 
determining that there was not a sufficient basis for imposing 
sanctions under section 2(b)(4) of the Export-Import Bank Act 
of 1945, as amended by section 825 of the Nuclear Proliferation 
Prevention Act of 1994, by reason of the transfer of ring 
magnets and other technology, equipment, or materials from 
the People’s Republic of China to the Islamic Republic of Paki- 
stan. 
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(2) What commitment the United States Government is 
seeking from the People’s Republic of China to ensure that 
the People’s Republic of China establishes a fully effective 
nt control system that will prevent transfers (such as the 
Pakistan sale) from taking place in the future. 

(3) A description of the pledges, assurances, and other 
commitments made by representatives of the Governments of 
the People’s Republic of China and the Islamic Republic of 
Pakistan to the Government of the United States since January 
1, 1991, with a as to the nonproliferation of nuclear weapons 
or nuclear-capable missiles, and an assessment of the record 
of compliance with such undertakings. 

(4) Whether, in light of the recent assurances provided 
by the People’s Republic of China, the President intends to 
make the certification and submit the report required by section 
902(a)(6)(B) of the Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 (22 U.S.C. 2151 note), and make the 
certification and submit the report required by Public Law 
99-183, relating to the approval and implementation of the 
agreement for nuclear cooperation between the United States 
and the People’s Republic of China, and, if not, why not. 

(5) Whether the Secretary of State considers the recent 
assurances and clarifications provided by the People’s Republic 
of China to have provided sufficient information to allow the 
United States to determine that the People’s Republic of China 
is not in violation of paragraph (2) of section 129 of the Atomic 
Energy Act of 1954, as required by Public Law 99-183. 

(6) If the President is unable or unwilling to make the 
certifications and reports referred to in paragraph (4), a descrip- 
tion of what the President considers to be the significance 
of the clarifications and assurances provided by the People’s 
Republic of China in the course of the recent discussions regard- 
ing the transfer by the People’s Republic of China of nuclear- 
weapon-related equipment to the Islamic Republic of Pakistan. 

(7) A description of the laws, requiations, and procedures 
currently used by the People’s Republic of China to regulate 
exports of nuclear technology, equipment, or materials, includ- 
ing dual-use goods, and an assessment of the effectiveness 
of such arrangements. 

(8) A description of the current policies and practices of 
other countries in response to the transfer of nuclear and 
missile technology by the People’s Republic of China to the 
Islamic Republic of Pakistan and the Islamic Republic of Iran. 


SEC. 1307. UNITED STATES-PEOPLE’S REPUBLIC OF CHINA JOINT 
DEFENSE CONVERSION COMMISSION. 


None of the funds appropriated or otherwise available for the 
Department of Defense for fiscal = 1997 or any prior fiscal 
year may be obligated or expended for any activity associated with 
the United States-People’s Republic of China Joint Defense Conver- 
sion Commission until 15 days after the date on which the first 
semiannual report required by section 1343 of the National Defense 
Authorization Act for Fiscal Year 1596 (Public Law 104-106; 110 
Stat. 487) is received by Congress. 


SEC. 1308. SENSE OF CONGRESS CONCERNING EXPORT CONTROLS. 
(a) FinpINGS.—The Congress makes the following findings: 
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(1) Export controls are a part of a comprehensive response 
to national security threats. The export of a United States 
commodity or technology should be restricted in cases in which 
the export of the commodity or technology would increase the 
threat to the national security of the United States or would 
be cont to the nonproliferation goals or foreign policy 
interests of the United States. 

(2) The export of certain commodities and technology may 
adversely affect the national security and foreign policy of 
the United States by making a significant contribution to the 
military potential of countries or by enhancing the capability 
of countries to design, develop, test, produce, stockpile, or use 
weapons of mass destruction and missile delivery systems, and 
other significant military capabilities. Therefore, the adminis- 
tration of export controls should emphasize the control of these 
exports. 

(3) The acquisition of sensitive commodities and tech- 
nologies by those countries and end users whose actions or 
policies run counter to United States national security or for- 
eign policy interests may enhance the military capabilities of 
those countries, particularly their ability to design, develop, 
test, produce, stockpile, use, and deliver nuclear, chemical, 
and biological weapons and missile delivery systems, and other 
significant military capabilities. This enhancement threatens 
the security of the United States and its allies. The availability 
to countries and end users of items that contribute to military 
capabilities or the proliferation of weapons of mass destruction 
is a fundamental concern of the United States and should 
be eliminated through deterrence, negotiations, and other 
appropriate means whenever possible. 

(4) The national security of the United States depends 
not only on wise foreign policies and a strong defense, but 
also a vibrant national economy. To be truly effective, export 
controls should be applied uniformly by all suppliers. 

(5) On November 8, 1995, the President continued the 
national emergency declared in Executive Order No. 12938 
of November 14, 1994, “with respect to the unusual and extraor- 
dinary threat to the national security, foreign policy, and 
economy of the United States by the proliferation of 
nuclear, biological, and chemical weapons and the means of 
delivering such weapons”. 

(6) A successor regime to COCOM (the Coordinating 
Committee for Multilateral Export Controls) has not been estab- 
lished. Currently, each nation is determining independently 
which dual-use military items, if any, will be controlled for 


export. 

(7) The United States should play a leading role in promot- 
ing oa omg and res wa ye ies regard to the transfers 
of sensitive dual-use and technologies. 

(b) SENSE OF CONGRESS.—It is the sense of the Congress that— 

(1) establishing an international export control regime, 
empowered to control exports of dual-use technology, is criti- 

'y important and should be a top priority for the United 
States; and 

(2) the United States should strongly encourage its allies 

and other friendly countries to— 
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(A) adopt export controls that are the same or similar 
to the export controls imposed by the United States on 
items on the Commerce Control List; 

(B) strengthen enforcement of their export 
controls; and 

(C) explore the use of unilateral export controls where 
the possibility exists that an export could contribute to 
the enhancement of military capabilities or proliferation 
described in paragraphs (3) and (5) of subsection (a). 


SEC. 1309. COUNTERPROLIFERATION PROGRAM REVIEW COMMITTEE. 


(a) COMPOSITION OF THE COMMITTEE.—Subsection (a) of section 
1605 of the National Defense Authorization Act for Fiscal Year 
1994 (22 U.S.C. 2751 note) is amended by adding at the end 
the following new paragraph: 

“(5) The Assistant to the Secretary of Defense for Nuclear 
and Chemical and Biological Defense Programs shall serve as execu- 
tive secretary to the committee.”. 

(b) ADDITIONAL PURPOSE OF THE COMMITTEE.—Subsection 
(b)(1)(A) of such section is amended by inserting “and efforts, includ- 
ing efforts to stem the proliferation of weapons of mass destruction 
and to negate paramilitary and terrorist threats involving weapons 
of mass destruction” after “counterproliferation policy”. 

(c) FOUR-YEAR EXTENSION OF THE COMMITTEE.—Subsection (f) 
of such section is amended by striking out “September 30, 1996” 
and inserting in lieu thereof “September 30, 2000”. 

(d) REPORTS ON COUNTERPROLIFERATION ACTIVITIES AND PRO- 
GRAMS.—Section 1503 of the National Defense Authorization Act 
for Fiscal Year 1995 (22 U.S.C. 2751 note) is amended— 

(1) in subsection (a)— 

(A) by striking out “REPORT REQUIRED.—(1) Not later 
than May 1, 1995 and May 1, 1996, the Secretary” and 
inserting in lieu thereof “ANNUAL REPORT REQUIRED.— 
Not later than May 1 of each year, the Secretary”; and 

(B) by striking out paragraph (2); and 
(2) by adding at the end the following new subsections: 

“(d) REVIEW COMMITTEE CHARTER DEFINED.—For purposes of 
this section, the term ‘Review Committee charter’ means section 
1605 of the National Defense Authorization Act for Fiscal Year 
1994 (22 U.S.C. 2751 note). 

“(e) TERMINATION OF REQUIREMENT.—The final report required 
under subsection (a) is the report for the year following the year 
in which the Counterproliferation Program Review Committee 
established under the Review Committee Charter ceases to exist.”. 


SEC. 1310. SENSE OF CONGRESS CONCERNING ASSISTING OTHER 
COUNTRIES TO IMPROVE SECURITY OF  FISSILE 
MATERIAL. 


(a) FINDINGS.—Congress finds the following: 

(1) With the end of the Cold War, the world is faced 
with the need to manage the dismantling of vast numbers 
of nuclear weapons and the disposition of the fissile materials 
that they contain. 

(2) If recently agreed reductions in nuclear weapons are 
fully implemented, tens of thousands of nuclear weapons, 
containing a hundred tons or more of plutonium and many 
hundreds of tons of highly enriched uranium, will no longer 
be needed for military purposes. 
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(3) Plutonium and highly enriched uranium are the essen- 
tial ingredients of nuclear weapons. 

(4) Limits on access to plutonium and highly enriched 
uranium are the primary technical barrier to acquiring nuclear 
weapons capability in the world today. 

(5) Several kilograms of plutonium, or several times that 
amount of highly enriched uranium, are sufficient to make 
a nuclear weapon. 

(6) Plutonium and highly enriched uranium will continue 
to pose a potential threat for as long as they exist. 

(7) Action is required to secure and account for plutonium 
and highly enriched uranium. 

(8) It is in the national interest of the United States to— 

(A) minimize the risk that fissile materials could be 
obtained by unauthorized parties; 

(B) minimize the risk that fissile materials could be 
reintroduced into the arsenals from which they came, halt- 
ing or reversing the arms reduction process; and 

(C) strengthen the national and international control 
mechanisms and incentives designed to ensure continued 
arms reductions and prevent the spread of nuclear 
weapons. 

(b) SENSE OF CONGRESS.—In light of the findings contained 
in subsection (a), it is the sense of Congress that the United States 
has a national security interest in assisting other countries to 
improve the security of their stocks of fissile material. 


SEC. 1311. REVIEW BY DIRECTOR OF CENTRAL INTELLIGENCE OF 
NATIONAL INTELLIGENCE ESTIMATE 95-19. 


(a) REVIEwW.—The Director of Central Intelligence shall] conduct 
a review of the underlying assumptions and conclusions of the 
National Intelligence Betimate designated as NIE 95-19 and 
entitled “Emerging Missile Threats to North America During the 
Next 15 Years”, released by the Director in November 1995. 

(b) METHODOLOGY FOR REVIEW.—The Director shall carry out 
the review under subsection (a) through a panel of independent, 
nongovernmental individuals with appropriate my tere and experi- 
ence. Such a Wap shall be convened by the Director not later 
than 45 days after the date of the enactment of this Act. 

(c) REPoRT.—The Director shall submit the findings resulting 
from the review under subsection (a), together with any comments 
of the Director on the review and the findings, to Congress not 
later than three months after the appointment of the Commission 
under section 1321. 


Subtitle B—Commission To Assess the Bal- 
listic Missile Threat to the United States 


SEC, 1321. ESTABLISHMENT OF COMMISSION. 


(a) ESTABLISHMENT.—There is hereby established a commission 
to be known as the “Commission To Assess the Ballistic Missile 
Threat to the United States” (hereafter in this subtitle referred 
to as the “Commission”). 

(b) COMPOSITION.—The Commission shall be composed of nine 
members appointed by the Director of Central Intelligence. In select- 
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ing individuals for appointment to the Commission, the Director 
should consult with— 
(1) the Speaker of the House of Representatives concerning 
the appointment of three of the members of the Commission; 
(2) the majority leader of the Senate concerning the 
appointment of three of the members of the Commission; and 
(3) the minority leader of the House of Representatives 
and the minority leader of the Senate concerning the appoint- 
ment of three of the members of the Commission. 

(c) QUALIFICATIONS.—Members of the Commission shall be 
appointed from among private United States citizens with knowl- 
edge and expertise in the political and military aspects of prolifera- 
tion of ballistic missiles and the ballistic missile threat to the 
United States. 

(d) CHAIRMAN.—The Speaker of the House of Representatives, 
after consultation with the majority leader of the Senate and the 
minority leaders of the House of Representatives and the Senate, 
shall designate one of the members of the Commission to serve 
as chairman of the Commission. 

(e) PERIOD OF APPOINTMENT; VACANCIES.—Members shall be 
appointed for the life of the Commission. Any vacancy in the 
Commission shall be filled in the same manner as the original 
appointment. 

(f) SECURITY CLEARANCES.—All members of the Commission 
shall hold appropriate security clearances. 

(g) INITIAL ORGANIZATION REQUIREMENTS.—(1) All appoint- 
ments to the Commission shall be made not later than 45 days 
after the date of the enactment of this Act. 

(2) The Commission shall convene its first meeting not later 
than 30 days after the date as of which all members of the Commis- 
sion have been appointed, but not earlier than October 15, 1996. 


SEC. 1322. DUTIES OF COMMISSION. 


(a) REVIEW OF BALLISTIC MISSILE THREAT.—The Commission 
shall assess the nature and magnitude of the existing and emerging 
ballistic missile threat to the United States. 

(b) COOPERATION FROM GOVERNMENT OFFICIALS.—In carrying 
out its duties, the Commission should receive the full and timely 
cooperation of the Secretary of Defense, the Director of Central 
Intelligence, and any other United States Government official 
responsible for providing the Commission with analyses, briefings, 
and other information necessary for the fulfillment of its respon- 
sibilities. 

SEC. 1323. REPORT. 

The Commission shall, not later than six months after the 
date of its first meeting, submit to the Congress a report on its 
findings and conclusions. 


SEC. 1324. POWERS. 


(a) HEARINGS.—The Commission or, at its direction, any panel 
or member of the Commission, may, for the purpose of carrying 
out the provisions of this subtitle, hold hearings, sit and act at 
times and places, take testimony, receive evidence, and administer 
oaths to the extent that the Commission or any panel or member 
considers advisable. 

(b) INFORMATION.—The Commission may secure directly from 
the Department of Defense, the Central Intelligence Agency, and 
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any other Federal department or agency information that the 
Commission considers necessary to enable the Commission to carry 
out its responsibilities under this subtitle. 


SEC. 1325. COMMISSION PROCEDURES. 


(a) MEETINGS.—The Commission shall meet at the call of the 
Chairman. 

(b) QUORUM.—(1) Five members of the Commission shall con- 
stitute a quorum other than for the purpose of holding hearings. 

(2) The Commission shall act by resolution agreed to by a 
majority of the members of the Commission. 

(c) COMMISSION.—The Commission may establish panels com- 
posed of less than full membership of the Commission for the 
purpose of carrying out the Commission’s duties. The actions of 
each such panel shall be subject to the review and control of 
the Commission. Any findings and determinations made by such 
a panel shall not be considered the findings and determinations 
of the Commission unless approved by the Commission. 

(d) AUTHORITY OF INDIVIDUALS To ACT FOR COMMISSION.— 
Any member or agent of the Commission may, if authorized by 
the Commission, take any action which the Commission is author- 
ized to take under this subtitle. 


SEC, 1326. PERSONNEL MATTERS. 


(a) PAY OF MEMBERS.—Members of the Commission shall serve 
without pay by reason of their work on the Commission. 

(b) VEL EXPENSES.—The members of the Commission shall 
be allowed travel sapenens. including per diem in lieu of subsistence, 
at rates authorized for employees of agencies under pocsag sl 
I of chapter 57 of title 5, United States Code, while away from 
their homes or regular places of business in the performance of 
services for the Commission. 

(c) StarF.—({1) The chairman of the Commission may, without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, appoint a s director 
and such additional personnel as may be necessary to enable the 
Commission to perform its duties. The appointment of a staff direc- 
tor shall be subject to the ys of the Commission. 

(2) The chairman of the Commission may fix the pay of the 
staff director and other personnel without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of itions and General 
Schedule pay rates, except that the rate of pay fixed under this 

aragraph for the staff director may not ex the rate payable 
or level V of the Executive Schedule under section 5316 of such 
title and the rate of pay for other rg ge may not exceed the 
maximum rate payable for grade GS-15 of the General Schedule. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.—Upon request of the 
chairman of the Commission, the head of any Federal department 
or orgs may detail, on a nonreimbursable basis, any personnel 
of that department or agency to the Commission to assist it in 
carrying out its duties. 

(e) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
IcES.—The chairman of the Commission may procure gat 
and intermittent services under section 3109(b) of title 5, United 
States Code, at rates for individuals which do not exceed the dail 
pr yn of the annual rate of basic pay payable for level 
of the Executive Schedule under section 5316 of such title. 
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SEC. 1327, MISCELLANEOUS ADMINISTRATIVE PROVISIONS. 


(a) POSTAL AND PRINTING SERVICES.—The Commission may 
use the United States mails and obtain printing and binding serv- 
ices in the same manner and under the same conditions as other 
departments and agencies of the Federal Government. 

(b) MISCELLANEOUS ADMINISTRATIVE AND SUPPORT SERVICES.— 
The Director of Central Intelligence shall furnish the Commission, 
on a reimbursable basis, any administrative and support services 
requested by the Commission. 


SEC. 1328. FUNDING. 


Funds for activities of the Commission shall be provided from 
amounts appropriated for the Department of Defense for operation 
and maintenance for Defense-wide activities for fiscal year 1997. 
Upon receipt of a written certification from the Chairman of the 
Commission specifying the funds required for the activities of the 
Commission, the retary of Defense shall promptly disburse to 
the Commission, from such amounts, the funds required by the 
Commission as stated in such certification. 


SEC. 1329. TERMINATION OF THE COMMISSION. 


The Commission shall terminate 60 days after the date of 
the submission of its report under section 1323. 


TITLE XIV—DEFENSE AGAINST 
WEAPONS OF MASS DESTRUCTION 


Sec. 1401. Short title. 
Sec. 1402. Findings. 
Sec. 1403. Definitions. 


Subtitle A—Domestic Preparedness 


Sec. 1411. Response to threats of terrorist use of weapons of mass destruction. 

Sec. 1412. ca bage 4 response assistance program. 

Sec. 1413. Nuclear, chemical, and biological emergency response. 

Sec. 1414. Chemical-biological emergency response team. 

Sec. 1415. Testing of preparedness for emergencies involving nuclear, radiological, 
chemical, and biological weapons. 

Sec. 1416. Military assistance to civilian law enforcement officials in emergency 
situations involving biological or chemical weapons. 

Sec. 1417. Rapid response information system. 


Subtitle B—Interdiction of Weapons of Mass Destruction and Related 
Materials 
Sec. 1421. Procurement of detection equipment United States border security. 
Sec. 1422. Extension of coverage of International Emergency Economic Powers Act. 
Sec. 1423. Sense of Congress concerning criminal penalties. 
Sec. 1424. International border security. 
Subtitle C—Control and Disposition of Weapons of Mass Destruction and 
Related Materials Threatening the United States 


Sec. 1431. Coverage of weapons-usable fissile materials in Cooperative Threat 
Reduction programs on elimination or transportation of nuclear 


weapons. 
Sec. 1432. Elimination of plutonium production. 
Subtitle D—Coordination of Policy and Countermeasures Against 
Proliferation of Weapons of Mass Destruction 


Sec. 1441. National Coordinator on Nonproliferation. 

Sec. 1442. National Security Council Committee on Nonproliferation. 
Sec. 1443. Comprehensive preparedness program. 

Sec. 1444. Termination. 
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Subtitle E—Miscellaneous 


Sec. 1451. Sense of Congress concerning contracting policy. 
Sec. 1452. Transfers of allocations among Cooperative Threat Reduction programs. 
Sec. 1453. — of Congress concerning assistance to states of former Soviet 
nion. 

Sec. 1454. Purchase of low-enriched uranium derived from Russian highly enriched 

uranium. 
Sec. 1455. Sense of Congress concerning , packaging, and transportation of 

fissile materials at risk of thi 
SEC. 1401. SHORT TITLE. 50 USC 2301 

note. 


This title may be cited as the “Defense Against Weapons of 
Mass Destruction Act of 1996”. 


SEC. 1402, FINDINGS. 50 USC 2301 


Congress makes the following findings: — 

(1) Weapons of mass destruction and related materials 
and technologies are caer pry. available from worldwide 
sources. Technical information relating to such weapons is read- 
ily available on the Internet, and raw materials for chemical, 
biological, and radiological weapons are widely available for 
legitimate commercial purposes. 

(2) The former Soviet Union produced and maintained a 
vast array of nuclear, biological, and chemical weapons of mass 
destruction. 

(3) Many of the states of the former Soviet Union retain 
the facilities, materials, and technologies capable of producing 
additional quantities of weapons of mass destruction. 

(4) The disintegration of the former Soviet Union was 
accompanied by disruptions of command and control systems, 
deficiencies in accountability for weapons, weapons-related 
materials and technologies, economic hardships, and significant 
gaps in border control among the states of the former Soviet 

nion. The problems of organized crime and corruption in 
the states of the former Soviet Union increase the potential 
for proliferation of nuclear, radiological, biological, and chemical 
weapons and related materials. 

(5) The conditions described in paragraph (4) have 
substantially increased the ability of potentially hostile nations, 
terrorist groups, and individuals to acquire weapons of mass 
destruction and related materials and technologies from within 
the states of the former Soviet Union and from unemployed 
scientists who worked on those programs. 

(6) As a result of such conditions, the capability of poten- 
tially hostile nations and — to acquire nuclear, 
radiological, biological, and chemical weapons is greater than 
at any time in history. 

(7) The President has identified North Korea, Iraq, Iran, 
and Libya as hostile states which already possess some weapons 
of mass destruction and are developing others. 

(8) The acquisition or the development and use of weapons 
of mass destruction is well within the capability of many 
extremist and terrorist movements, acting independently or 
as proxies for foreign states. 

(9) Foreign states can transfer weapons to or otherwise 
aid extremist and terrorist movements indirectly and with plau- 
sible deniability. 
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(10) Terrorist groups have already conducted chemical 
attacks against civilian targets in the United States and Japan, 
and a radiological attack in Russia. 

(11) The potential for the national security of the United 
States to be threatened by nuclear, radiological, chemical, or 
tinge oe terrorism must be taken seriously. 

(12) There is a significant and growing threat of attack 
by weapons of mass destruction on targets that are not military 
targets in the usual sense of the term. 

(13) Concomitantly, the threat posed to the citizens of 
the United States by nuclear, radiological, biological, and chemi- 
cal weapons delivered by unconventional means is significant 
and growing. 

(14) Mass terror may result from terrorist incidents involv- 
ing nuclear, radiological, biological, or chemical materials. 

(15) Facilities uired for production of radiological, 
biological, and chemical weapons are much smaller and harder 
to detect than nuclear weapons facilities, and biological and 
chemical weapons can loyed by alternative delivery 
means other than Acco fe istic missiles. 

(16) Covert or unconventional means of delivery of nuclear, 
radiological, biological, and chemical weapons include cargo 
ships, passenger aircraft, commercial and private vehicles and 
vessels, and commercial cargo shipments routed through 
multiple destinations. 

(17) Traditional arms control efforts assume large state 
efforts with detectable manufacturing programs and weapons 
production programs, but are ineffective in monitoring and 
controlling smaller, though potentially more dangerous, 
unconventional proliferation efforts. 

(18) Conventional counterproliferation efforts would do 
little to detect or prevent the rapid development of a capability 
to suddenly pare several hundred chemical or biological 
bias 25) with no but commercial supplies and equipment. 

(19) The United States lacks adequate planning and 
countermeasures to address the threat of nuclear, radiological, 
biological, and chemical terrorism. 

(20) The Department of Energy has established a Nuclear 
Emergency Response Team which is available in case of nuclear 
or radiological emergencies, but no comparable units exist to 
deal with emergencies involving biological or chemical weapons 
or related materials. 

(21) State and local emergency response personnel are not 
adequately prepared or trained for incidents involving nuclear, 
radiological, biological, or chemical materials. 

(22) Exercises of the Federal, State, and local response 
to nuclear, radiological, biological, or chemical terrorism have 
revealed serious deficiencies in preparedness and severe prob- 
lems of coordination. 

(23) The development of, and allocation of responsibilities 
for, effective countermeasures to nuclear, radiological, 
biological, or chemical terrorism in-the United States requires 
well-coordinated participation of many Federal agencies, and 
careful planning by the Federal Government an State and 
local governments. 

(24) Training and exercises can significantly improve the 
preparedness of State and local emergency response personnel 


PUBLIC LAW 104—201—SEPT. 23, 1996 110 STAT. 2717 


for emergencies involving nuclear, radiological, biological, or 
chemical weapons or related materials. 

(25) Sharing of the expertise and capabilities of the Depart- 
ment of Defense, which traditionally has provided assistance 
to Federal, State, and local officials in neutralizing, dis- 
mantling, and disposing of explosive ordnance, as well as radio- 
logical, biological, and chemical materials, can be a vital 
contribution to the development and deployment of counter- 
measures against nuclear, biological, and chemical weapons 
of mass destruction. 

(26) The United States lacks effective policy coordination 
regarding the threat posed by the proliferation of weapons 
of mass destruction. 


SEC. 1403. DEFINITIONS. 50 USC 2302. 


In this title: 

(1) The term “weapon of mass destruction” means any 
weapon or device that is intended, or has the capability, to 
cause death or serious bodily injury to a significant number 
of people through the release, dissemination, or impact of— 

(A) toxic or poisonous chemicals or their precursors; 
(B) a disease organism; or 
(C) radiation or radioactivity. 

(2) The term “independent states of the former Soviet 
Union” has the meaning given that term in section 3 of the 
FREEDOM Support Act (22 U.S.C. 5801). 

(3) The term “highly enriched uranium” means uranium 
enriched to 20 percent or more in the isotope U—235. 


Subtitle A—Domestic Preparedness 


SEC, 1411, RESPONSE TO THREATS OF TERRORIST USE OF WEAPONS President. 
OF MASS DESTRUCTION. 50 USC 2311. 


(a) ENHANCED RESPONSE CAPABILITY.—In light of the potential 
for terrorist use of weapons of mass destruction against the United 
States, the President shall take immediate action— 

(1) to enhance the capability of the Federal Government 
to prevent and respond to terrorist incidents involving weapons 
of mass destruction; and 

(2) to provide enhanced support to improve the capabilities 
of State and local emergency response agencies to prevent 
and respond to such incidents at both the national and the 
local level. 

(b) REPORT REQUIRED.—Not later than January 31, 1997, the 
President shall transmit to Congress a report containing— 

(1) an assessment of the capabilities of the Federal Govern- 
ment to prevent and respond to terrorist incidents involving 
weapons of mass destruction and to support State and local 
prevention and response efforts; 

(2) _—— for improvements in those cap- 
abilities; an 

(3) the measures that should be taken to achieve such 
improvements, including additional resources and legislative 
authorities that would be required. 
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50 USC 2312. 


SEC. 1412. EMERGENCY RESPONSE ASSISTANCE PROGRAM. 


(a) PROGRAM REQUIRED.—{1) The Secretary of Defense shall 
carry out a program to provide civilian personnel of Federal, State, 
and local agencies with training and expert advice regarding emer- 
gency responses to a use or threatened use of a weapon of mass 
destruction or related materials. 

(2) The President aay designate the head of an agency other 
than the Department of Defense to assume the responsibility for 
c ing out the program on or after October 1, 1999, and relieve 
the Secretary of Defense of that responsibility upon the assumption 
of the responsibility by the designated official. 

(3) In this section, the official responsible for carrying out 
the program is referred to as the “lead official”. 

(b) COORDINATION.—In carrying out the program, the lead offi- 
cial shall coordinate with each of the following officials who is 
not serving as the lead official: 

Pe (1) The Director of the Federal Emergency Management 

e 


ney. 

(2) The Secretary of Energy. 

(3) The Secretary of Defense. 

(4) The heads of any other Federal, State, and local govern- 
ment agencies that have an expertise or responsibilities 
relevant to emergency responses described in subsection (a)(1). 
(c) ELIGIBLE PARTICIPANTS.—The civilian personnel eligible to 

receive assistance under the program are civilian personnel of Fed- 

eral, State, and local agencies who have emergency preparedness 
responsibilities. 

(d) INVOLVEMENT OF OTHER FEDERAL AGENCIES.—(1) The lead 
official may use personnel and copenilities of Federal agencies 
outside the agency of the lead official to provide training and 
expert advice under the program. 

(2)(A) Personnel used under paragraph (1) shall be personnel 
who have special skills relevant to the particular assistance that 
the personnel are to provide. 

(B) Capabilities used under pecnersph, (1) shall be capabilities 
that are especially relevant to the particular assistance for which 
the capabilities are used. 

(3) If the lead official is not the Secretary of Defense, and 
requests assistance from the Department of Defense that, in the 
judgment of the Secretary of Defense would affect military readiness 
or adversely affect national security, the Secretary of Defense may 
appeal the request for Department of Defense assistance by the 
lead official to the President. 

(e) AVAILABLE ASSISTANCE.—Assistance available under this 
program shall include the following: 

(1) Training in the use, operation, and maintenance of 
equipment for— 

(A) detecting a chemical or biological agent or nuclear 


radiation; 

(B) monitoring the presence of such an agent or 
radiation; 

(C) rotecting emergency personnel and_ the 
public; nit 


(D) decontamination. 
(2) Establishment of a designated telephonic link (com- 
monly referred to as a “hot line”) to a designated source of 
relevant data and expert advice for the use of State or local 
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officials responding to emergencies involving a weapon of mass 

destruction or related materials. 

(3) Use of the National Guard and other reserve compo- 
nents for purposes authorized under this section that are speci- 
fied by the lead official (with the concurrence of the Secretary 
of Defense if the Secretary is not the lead official). 

(4) Loan of appropriate equipment. 

(f) LIMITATIONS ON DEPARTMENT OF DEFENSE ASSISTANCE TO 
LAW ENFORCEMENT AGENCIES.—Assistance provided by the Depart- 
ment of Defense to law enforcement agencies under this section 
shall be provided under the authority of, and subject to the restric- 
tions provided in, chapter 18 of title 10, United States Code. 

(g) ADMINISTRATION OF DEPARTMENT OF DEFENSE ASSIST- 
ANCE.—The Secretary of Defense shall designate an official within 
the Department of Defense to serve as the executive agent of 
the Secretary for the coordination of the provision of Department 
of Defense assistance under this section. 

(h) FUNDING.—(1) Of the total amount authorized to be appro- 
priated under section 301, $35,000,000 is available for the program 
required under this section. 

(2) Of the amount available for the program pursuant to para- 
graph (1), $10,500,000 is available for use by the Secretary of 
Defense to assist the Secretary of Health and Human Services 
in the establishment of metropolitan emergency medical response 
teams (commonly referred to as “Metropolitan Medical Strike Force 
Teams”) to provide medical services that are necessary or potentially 
necessary by reason of a use or threatened use of a weapon of 
mass destruction. 

(3) The amount available for the program under paragraph 
(1) is in addition to any other amounts authorized to be appropriated 
for the program under section 301. 


SEC. 1413. NUCLEAR, CHEMICAL, AND BIOLOGICAL EMERGENCY 50 USC 2313. 
RESPONSE. 


(a) DEPARTMENT OF DEFENSE.—The Secretary of Defense shall 
designate an official within the Department of Defense as the 
executive agent for— 

(1) the coordination of Department of Defense assistance 
to Federal, State, and local officials in responding to threats 
involving biological or chemical weapons or related materials 
or technologies, including assistance in identifying, neutraliz- 
ing, dismantling, and pases of biological and chemical 
weapons and related materials and technologies; and 

(2) the coordination of Department of Defense assistance 
to the Department of Energy in me out that department’s 
responsibilities under subsection (b). 

(b) DEPARTMENT OF ENERGY.—The Secretary of Energy shall 
designate an official within the Department of Energy as the execu- 
tive agent for— 

(1) the coordination of Department of Energy assistance 
to Federal, State, and local officials in responding to threats 
involving nuclear, chemical, and biological weapons or related 
materials or technologies, including assistance in identifying, 
neutralizing, dismantling, and disposing of nuclear weapons 
and related materials and technologies; and 
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50 USC 2314. 


50 USC 2315. 


(2) the coordination of Department of Ene assistance 
to the Department of Defense in carrying out that department's 
responsibilities under subsection (a). 

(c) FUNDING.—Of the total amount authorized to be appro- 
priated under section 301, $15,000,000 is available for providing 
assistance described in subsection (a). 


SEC. 1414. CHEMICAL-BIOLOGICAL EMERGENCY RESPONSE TEAM. 


(a) DEPARTMENT OF DEFENSE RAPID RESPONSE TEAM.—The Sec- 
retary of Defense shall develop and maintain at least one domestic 
terrorism rapid response team composed of members of the Armed 
Forces and employees of the Department of Defense who are capable 
of aiding Federal, State, and local officials in the detection, neutral- 
ization, containment, dismantlement, and disposal of weapons of 
mass destruction containing chemical, biological, or slated mate- 


s. 

(b) ADDITION TO FEDERAL RESPONSE PLAN.—Not later than 
December 31, 1997, the Director of the Federal Emergency Manage- 
ment Agency shall develop and incorporate into existing Federal 
emergency response plans and programs prepared under section 
611(b) of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5196(b)) guidance on the use and deploy- 
ment of the rapid response teams established under this section 
to respond to emergencies involving weapons of mass destruction. 
The Director shall carry out this subsection in consultation with 
the Secretary of Defense and the heads of other Federal agencies 
involved with the emergency response plans. 


SEC. 1415. TESTING OF PREPAREDNESS FOR EMERGENCIES 
INVOLVING NUCLEAR, RADIOLOGICAL, CHEMICAL, AND 
BIOLOGICAL WEAPONS. 


(a) EMERGENCIES INVOLVING CHEMICAL OR _ BIOLOGICAL 
WEAPONS.—(1) The Secretary of Defense shall develop and c 
out a program for testing and improving the responses of Federal, 
State, and local agencies to emergencies involving biological weap- 
ons and related materials and emergencies involving chemical 
weapons and related materials. 

(2) The program shall include exercises to be carried out during 
each of five successive fiscal years beginning with fiscal year 1997. 

(3) In developing and carrying out the program, the Secretary 
shall coordinate with the Director of the Federal Bureau of Inves- 
tigation, the Director of the Federal Emergency Management 
Agency, the Secre of Energy, and the heads of any other Fed- 
eral, State, and 1 government agencies that have an expertise 
or responsibilities relevant to emergencies described in paragraph 

1 


(b) EMERGENCIES INVOLVING NUCLEAR AND RADIOLOGICAL 
WEAPONS.—({1) The Secretary of Energy shall develop and ca 
out a program for testing and improving the responses of Federal, 
State, and local agencies to emergencies involving nuclear and 
radiological weapons and related materials. 

(2) The program shall include exercises to be carried out during 
each of five successive fiscal years beginning with fiscal year 1997. 

(3) In developing and carrying out the program, the Secretary 
shall coordinate with the Director of the Federal Bureau of Inves- 
tigation, the Director of the Federal Emergency Management 
Agency, the Secretary of Defense, and the heads of any other 
Federal, State, and local government agencies that have an exper- 
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tise ba) responsibilities relevant to emergencies described in para- 
graph (1). 

(c) ANNUAL REVISIONS OF PROGRAMS.—The official responsible 
for carrying out a program developed under subsection (a) or (5) 
shall revise the = not later than June 1 in each fiscal 
year covered by the program. The revisions shall include adjust- 
ments that the official determines necessary or appropriate on 
the basis of the lessons learned from the exercise or exercises 
carried out under the pro in the fiscal year, including lessons 
learned regarding coordination problems and equipment defi- 
ciencies. 

(d) OpTION To TRANSFER RESPONSIBILITY.—{1) The President 
may designate the head of an agency outside the = 5 Rasen of 
Defense to assume the responsibility for carrying out the program 
developed under subsection (a) we gwd on or after October 1, 
1999, and relieve the Secretary of Defense of that vespensee ity 
upon the assumption of the responsibility by the designated official. 

(2) The President may designate the head of an agency outside 
the Department of Energy to assume the responsibility for carrying 
out the program developed under subsection (b) popaning on or 
after October 1, 1999, and relieve the Secretary of Energy of that 
responsibility upon the assumption of the responsibility by the 
designated official. 

(e) FuNnDING.—Of the total amount authorized to be 
appropriated under section 301, $15,000,000 is available for the 
development and execution of the programs required by this section, 
including the icipation of State and local agencies in exercises 
carried out under the programs. 


SEC. 1416. MILITARY ASSISTANCE TO CIVILIAN LAW ENFORCEMENT 
OFFICIALS IN EMERGENCY SITUATIONS INVOLVING 
BIOLOGICAL OR CHEMICAL WEAPONS. 


(a) ASSISTANCE AUTHORIZED.—(1) Chapter 18 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“$ 382. er situations involving chemical or 
biological weapons of mass destruction 


“(a) IN GENERAL.— The Secretary of Defense, upon the request 
of the Attorney General, may provide assistance in support of 
Department of Justice activities relating to the enforcement of 
section 175 or 2332c of title 18 during an aes gf situation 
involving a biological or chemical weapon of mass destruction. 
Department of Defense resources, including personnel of the Depart- 
ment of Defense, may be used to provide such assistance if— 

“(1) the Secretary of Defense and the Attorney General 
jointly determine that an emergency situation exists; and 
“(2) the Secretary of Defense determines that the provision 
of such assistance will not adversely affect the military 
reparedness of the United States. 

b) EMERGENCY SITUATIONS COVERED.—In this section, the 
term ‘emergency situation involving a biological or chemical weapon 
of mass destruction’ means a circumstance involving a biological 
or chemical weapon of mass destruction— 

“(1) that poses a serious threat to the interests of the 

United States; and 

“(2) in which— 
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“(A) civilian expertise and capabilities are not readily 
available to provide the required assistance to counter the 
threat immediately posed by the weapon involved; 

“(B) special capabilities and expertise of the Depart- 
ment of Defense are necessary and critical to counter the 
threat posed by the weapon involved; and 

“(C) enforcement of section 175 or 2332c of title 18 
would be seriously impaired if the Department of Defense 
assistance were not provided. 

“(c) FORMS OF ASSISTANCE.—The assistance referred to in sub- 
section (a) includes the operation of equipment (including equipment 
made available under section 372 of this title) to monitor, contain, 
disable, or dispose of the weapon involved or elements of the 
weapon. 

“(d) REGULATIONS.—{1) The Secretary of Defense and the Attor- 
ney General shall jointly prescribe regulations concerning the types 
of assistance that may be provided under this section. Such regula- 
tions shall also describe the actions that Department of Defense 
personnel may take in circumstances incident to the provision of 
assistance under this section. 

“(2)(A) Except as provided in subparagraph (B), the regulations 
may not authorize the following actions: 

“(i) Arrest. 
“(ii) Any direct participation in conducting a search for 
or seizure of evidence related to a violation of section 

175 or 2332c of title 18. 

“(iii) Any direct participation in the collection of intelligence 
for law enforcement purposes. 

“(B) The regulations may authorize an action described in 
subparagraph (A) to be taken under the following conditions: 

(i) The action is considered necessary for the immediate 
protection of human life, and civilian law enforcement officials 
are not capable of taking the action. 

“ii) The action is otherwise authorized under subsection 

(c) or under otherwise applicable law. 

“(e) REIMBURSEMENTS.—The Secretary of Defense shall require 
reimbursement as a condition for providing assistance under this 
section to the extent required under section 377 of this title. 

“(f) DELEGATIONS OF AUTHORITY.—{1) Except to the extent 
otherwise provided by the Secretary of Defense, the Deputy Sec- 
retary of Defense may exercise the authority of the Secretary of 
Defense under this section. The Secretary of Defense may delegate 
the Secretary’s authority under this section only to an Under Sec- 
retary of Defense or an Assistant Secretary of Defense and only 
if the Under Secretary or Assistant Secretary to whom delegated 
has been designated by the Secretary to act for, and to exercise 
the general powers of, the Secretary. 

“(2) Except to the extent otherwise provided by the Attorney 
General, the Deputy Attorney General may exercise the authority 
of the Attorney General under this section. The Attorney General 
may delegate that authority only to the Associate Attorney General 
or an Assistant Attorney General and only if the Associate Attorney 
General or Assistant Attorney General to whom delegated has 
been designated by the Attorney General to act for, and to exercise 
the general powers of, the Attorney General. 

(g) RELATIONSHIP TO OTHER AUTHORITY.—Nothing in this sec- 
tion shall be construed to restrict any executive branch authority 


PUBLIC LAW 104—201—SEPT. 23, 1996 110 STAT. 2723 


regarding use of members of the armed forces or equipment of 
the Department of Defense that was in effect before the date of 
the enactment of the National Defense Authorization Act for Fiscal 
Year 1997.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“382. Emergency situations involving chemical or biological weapons of mass 
destruction.”. 

(b) CONFORMING AMENDMENT TO CONDITION FOR PROVIDING 
EQUIPMENT AND FACILITIES.—Section 372(b)(1) of title 10, United 
States Code, is amended by adding at the end the following new 
sentence: “The requirement for a determination that an item is 
not reasonably available from another source does not apply to 
assistance provided under section 382 of this title pursuant to 
a request of the Attorney General for the assistance.”. 

c) CONFORMING AMENDMENTS RELATING TO AUTHORITY TO 
REQUEST ASSISTANCE.—(1)(A) Chapter 10 of title 18, United States 
Code, is amended by inserting after section 175 the following new 
section: 


“$175a. Requests for military assistance to enforce prohibi- 
tion in certain emergencies 


“The Attorney General may request the Secretary of Defense 
to provide assistance under section 382 of title 10 in support of 
Department of Justice activities relating to the enforcement of 
section 175 of this title in an emergency situation involving a 
biological weapon of mass destruction. The authority to make such 
a request may be exercised by another official of the Department 
of Justice in accordance with section 382(f)(2) of title 10.”. 

(B) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 175 
the following new item: 

“175a. Requests for military assistance to enforce prohibition in certain emer- 
gencies,”. 

(2A) The chapter 133B of title 18, United States Code, that 
relates to terrorism is amended by inserting after section 2332c 
the following new section: 


“§ 2332d. Requests for military assistance to enforce prohibi- 
tion in certain emergencies 


“The Attorney General may request the Secretary of Defense 
to provide assistance under section 382 of title 10 in support of 
Department of Justice activities relating to the enforcement of 
section 2332c of this title during an emergency situation involving 
a chemical weapon of mass destruction. The authority to make 
such a request may be exercised by another official of the Depart- 
ment of Justice in accordance with section 382(f)(2) of title 10.”. 

(B) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2332c 
the following new item: 


“2332d. Requests for military assistance to enforce prohibition in certain emer- 
gencies.”. 


(d) CIVILIAN EXPERTISE.—The President shall take reasonable President. 
measures to reduce the reliance of civilian law enforcement officials 50 USC 2316. 
on Department of Defense resources to counter the threat posed 
by the use or potential use of biological and chemical weapons 
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50 USC 2316. 


50 USC 2317. 


of mass destruction within the United States. The measures shall 
include— 

(1) actions to increase civilian law enforcement expertise 
to counter such a threat; and 

(2) actions to improve coordination between civilian law 
enforcement officials and other civilian sources of expertise, 
within and outside the Federal Government, to counter such 
a threat. 

(e) REPORTS.—The President shall submit to Congress the fol- 
lowing reports: 

(1) Not later than 90 days after the date of the enactment 
of this Act, a report describing the respective policy functions 
and operational roles of Federal agencies in countering the 
threat posed by the use or potential use of biological and 
chemical weapons of mass destruction within the United States. 

(2) Not later than one year after such date, a report 
describing— 

(A) the actions planned to be taken to carry out sub- 
section (d); and 
(B) the costs of such actions. 

(3) Not later than three years after such date, a report 
updating the information provided in the reports submitted 
pursuant to paragraphs (1) and (2), including the measures 
taken pursuant to subsection (d). 


SEC. 1417. RAPID RESPONSE INFORMATION SYSTEM. 


(a) INVENTORY OF RAPID RESPONSE ASSETS.—(1) The head of 
each Federal Response Plan agency shall develop and maintain 
an inventory of physical equipment and assets under the jurisdiction 
of that agency that could be made available to aid State and 
local officials in search and rescue and other disaster management 
and mitigation efforts associated with an emergency involving weap- 
ons of mass destruction. The agency head shall submit a copy 
of the inventory, and any updates of the inventory, to the Director 
of the Federal Emergency Management Agency for inclusion in 
the master inventory required under subsection (b). 

(2) Each inventory shall include a separate listing of any equip- 
ment that is excess to the needs of that agency and could be 
considered for disposal as excess or surplus property for use for 
response and training with regard to emergencies involving weapons 
of mass destruction. 

(b) MASTER INVENTORY.—The Director of the Federal Emer- 
gency Management Agency shall compile and maintain a 
comprehensive listing of all inventories prepared under subsection 
(a). The first such master list shall be completed not later than 
December 31, 1997, and shall be updated annually thereafter. 

(c) ADDITION TO FEDERAL RESPONSE PLAN.—Not later than 
December 31, 1997, the Director of the Federal Emergency Manage- 
ment Agency shall develop and incorporate into existing Federal 
emergency response plans and programs prepared under section 
611(b) of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5196(b)) guidance on accessing and using 
the physical equipment and assets included in the master list 
developed under subsection to respond to emergencies involving 
weapons of mass destruction. 

(d) DATABASE ON CHEMICAL AND BIOLOGICAL MATERIALS.—The 
Director of the Federal Emergency Management Agency, in con- 
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sultation with the Secretary of Defense, shall prepare a database 

on chemical and biological agents and munitions characteristics 

and safety precautions for civilian use. The initial design and com- 

—— e database shall be completed not later than December 
1, 1997. 

(e) ACCESS TO INVENTORY AND DATABASE.—The Director of 
the Federal Emergency Management Agency shall design and main- 
tain a system to give Federal, State, and local officials access 
to the inventory listing and database maintained under this section 
in the event of an emergency involving weapons of mass destruction 
or to prepare and train to respond to such an emergency. The 
system shall include a secure but accessible emergency response 
hotline to access information and request assistance. 


Subtitle B—Interdiction of Weapons of 
Mass Destruction and Related Materials 


SEC. 1421. PROCUREMENT OF DETECTION EQUIPMENT UNITED 50 USC 2331. 
STATES BORDER SECURITY. 


Of the amount authorized to be appropriated by section 301, 
$15,000,000 is available for the procurement of— 

(1) equipment capable of detecting the movement of weap- 
cfm of mass destruction and related materials into the United 

tates; 

(2) equipment capable of interdicting the movement -of 
weapons of mass destruction and rela materials into the 
United States; and 

(3) materials and technologies related to use of equipment 
described in paragraph (1) or oF 


SEC, 1422. EXTENSION OF COVERAGE OF INTERNATIONAL EMER- 
GENCY ECONOMIC POWERS ACT. 


Section 206 of the International Emergency Economic Powers 
Act (50 U.S.C. 1705) is amended— 
(1) in subsection (a), by inserting “, or attempts to violate,” 
after “violates”; and 
(2) in subsection (b), by inserting “, or willfully attempts 
to violate,” after “violates”. 


SEC. 1423. SENSE OF CONGRESS CONCERNING CRIMINAL PENALTIES. 50 USC 2332. 


(a) SENSE OF CONGRESS CONCERNING INADEQUACY OF SENTENC- 
ING GUIDELINES.—It is the sense of Congress that the sentencing 
 stepegea prescribed by the United States Sentencing Commission 

the offenses of importation, peas ted poeta exportation, 
and attempted exportation of nuclear, biol and chemical weap- 
ons materials constitute inadequate es, me for such offenses. 

(b) URGING OF REVISON TO GUIDELINES.—Congress urges the 
United States Sentencing Commission to revise the relevant 
sentencing guidelines to provide for increased penalties for offenses 
relating to importation, attempted importation, exportation, and 
attempted exportation of nuclear, biological, or chemical weapons 
or related materials or technologies under the following provisions 


of law: 
(1) Section 11 of the Export Administration Act of 1979 
(50 U.S.C. App. 2410). 
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(2) Sections 38 and 40 of the Arms Export Control Act 
(22 U.S.C. 2778 and 2780). 

(3) The International Emergency Economic Powers Act 
(50 U.S.C. 1701 et seq.). 

(4) Section 3090 of the Nuclear Non-Proliferation Act of 
1978 (22 U.S.C. 2156a(c)). 


SEC. 1424. INTERNATIONAL BORDER SECURITY. 


(a) SECRETARY OF DEFENSE RESPONSIBILITY.—The Secretary 
of Defense, in consultation and cooperation with the Commissioner 
of Customs, shall carry out programs for assisting customs officials 
and border guard officials in the independent states of the former 
Soviet Union, the Baltic states, and other countries of Eastern 
Europe in preventing unauthorized transfer and transportation of 
nuclear, biological, and chemical weapons and related materials. 
Training, expert advice, maintenance of equipment, loan of equip- 
ment, and audits may be provided under or in connection with 
the programs. 

(b) FunpiInGc.—Of the total amount authorized to be appro- 
priated by section 301, $15,000,000 is available for carrying out 
the programs referred to in subsection (a). 

(c) ASSISTANCE TO STATES OF THE FORMER SOVIET UNION.— 
Assistance under programs referred to in subsection (a) may 
(notwithstanding any provision of law prohibiting the extension 
of foreign assistance to any of the newly independent states of 
the former Soviet Union) be extended to include an independent 
state of the former Soviet Union if the President certifies to Con- 
gress that it is in the national interest of the United States to 
extend assistance under this section to that state. 


Subtitle C—Control and Disposition of 

Weapons of Mass Destruction and 
Related Materials Threatening the 
United States 


SEC. 1431. COVERAGE OF WEAPONS-USABLE FISSILE MATERIALS IN 
COOPERATIVE THREAT REDUCTION PROGRAMS ON 
ELIMINATION OR TRANSPORTATION OF NUCLEAR 
WEAPONS. 


Section 1201(b)(1) of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 469; 22 U.S.C. 
5955 note) is amended by inserting “, fissile material suitable 
for use in nuclear weapons,” after “other weapons”. 


SEC. 1432. ELIMINATION OF PLUTONIUM PRODUCTION. 


(a) REPLACEMENT PROGRAM.—The Secretary of Energy, in con- 
sultation with the Secretary of Defense, shall develop a cooperative 
program with the Government of Russia to eliminate the production 
of weapons grade plutonium by modifying or replacing the reactor 
cores at Tomsk—7 and Krasnoyarsk—26 with reactor cores that 
are less suitable for the production of weapons-grade plutonium. 

PROGRAM REQUIREMENTS.—(1) The program shall be 
designed to achieve completion of the modifications or replacements 
of the reactor cores within three years after the modification or 
replacement activities under the program are begun. 
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(2) The plan for the program shall— 

(A) specify— 

(i) successive steps for the modification or replacement 
of the reactor cores; and 
(ii) clearly defined milestones to be achieved; and 

(B) include estimates of the costs of the program. 

(c) SUBMISSION OF PROGRAM PLAN TO CONGRESS.—Not later 
than 180 days after the date of the enactment of this Act, the 
Secretary of Defense shall submit to Congress— 

(1) a plan for the program under subsection (a); 

(2) an estimate of the United States funding that is nec- 
essary for carrying out the activities under the program for 
each fiscal year covered by the program; and 

(3) a comparison of the benefits of the program with the 
benefits of other nonproliferation programs. 


Subtitle D—Coordination of Policy and 
Countermeasures Against Proliferation 
of Weapons of Mass Destruction 


SEC. 1441. NATIONAL COORDINATOR ON NONPROLIFERATION. 50 USC 2351. 


(a) DESIGNATION OF POSITION.—The President shall designate President. 
an individual to serve in the Executive Office of the President 
as the National Coordinator for Nonproliferation Matters. 

(b) Dutres.—The Coordinator, under the direction of the 
National Security Council, shall advise and assist the 
President by— 

(1) advising the President on nonproliferation of weapons 
of mass destruction, including issues related to terrorism, arms 
control, and international organized crime; 

(2) chairing the Committee on Nonproliferation established 
under section 1342; and 

(3) taking such actions as are necessary to ensure that 
there is appropriate emphasis in, cooperation on, and coordina- 
tion of, nonproliferation research efforts of the United States, 
including activities of Federal agencies as well as activities 
of contractors funded by the Federal Government. 

(c) ALLOCATION OF FUNDs.—Of the total amount authorized 
to be appropriated under section 301, $2,000,000 is available to 
the Department of Defense for carrying out research referred to 
in subsection (b)(3). 


SEC. 1442. NATIONAL SECURITY COUNCIL COMMITTEE ON NON- 50 USC 2352. 
PROLIFERATION. 


(a) ESTABLISHMENT.—The Committee on Nonproliferation (in 
this section referred to as the “Committee”) is established as a 
committee of the National Security Council. 

(b) MEMBERSHIP.1) The Committee shall be composed of 
representatives of the following: 

(A) The Secretary of State. 

(B) The Secretary of Defense. 

(C) The Director of Central Intelligence. 
(D) The Attorney General. 

(E) The Secretary of Energy. 
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President. 
50 USC 2353. 


(F) The Administrator of the Federal Emergency Manage- 
ment Agency. 

(G) The Secretary of the Treasury. 

(H) The Secretary of Commerce. 

(I) Such other members as the President may designate. 
(2) The National Coordinator for Nonproliferation Matters shall 

chair the Committee on Nonproliferation. 
(c) RESPONSIBILITIES.—The Committee has the following 
responsibilities: 

(1) To review and coordinate Federal programs, policies, 
and directives relating to the proliferation of weapons of mass 
destruction and related materials and technologies, including 
matters relating to terrorism and international organized crime. 

(2) To make recommendations through the National Secu- 
rity Council to the President regarding the following: 

(A) Integrated national policies for countering the 
threats posed by weapons of mass destruction. 

(B) Options for integrating Federal agency budgets 
for countering such threats. 

(C) Means to ensure that Federal, State, and local 
governments have adequate capabilities to manage crises 
involving nuclear, radiological, biological, or chemical weap- 
ons or related materials or technologies, and to manage 
the consequences of a use of such weapon or related mate- 
rials or technologies, and that use of those capabilities 
is coordinated. 

(D) Means to ensure appropriate cooperation on, and 
coordination of, the following: 

(i) Preventing the smuggling of weapons of mass 
destruction and related materials and technologies. 

(ii) Promoting domestic and international law 
enforcement efforts against proliferation-related 
efforts. 

(iii) Countering the involvement of organized crime 
groups in proliferation-related activities. 

(iv) Safeguarding weapons of mass destruction 
materials and related technologies. 

(v) Improving coordination and cooperation among 
intelligence activities, law enforcement, and the 
Departments of Defense, State, Commerce, and Energy 
in support of nonproliferation and counterproliferation 
efforts. 

(vi) Improving export controls over materials and 
technologies that can contribute to the acquisition of 
weapons of mass destruction. 

(vii) Reducing proliferation of weapons of mass 
destruction and related materials and technologies. 


SEC. 1443, COMPREHENSIVE PREPAREDNESS PROGRAM. 


(a) PROGRAM REQUIRED.—The President, acting through the 
Committee on Nonproliferation established under section 1442, 
shall develop a comprehensive program for carrying out this title. 

(b) CONTENT OF PROGRAM.—The program set forth in the report 
shall include specific plans as follows: 

(1) Plans for countering proliferation of weapons of mass 
destruction and related materials and technologies. 
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(2) Plans for training and equipping Federal, State, and 
local officials for managing a crisis involving a use or threatened 
use of a weapon of mass destruction, including the consequences 
of the use of such a weapon. 

(3) Plans for providing for regular sharing of information 
among invalligunce, law enforcement, and customs agencies. 

(4) Plans for training and equipping law enforcement units, 
customs services, and border security personnel to counter the 
smuggling of weapons of mass destruction and related materials 
and technologies. 

(5) Plans for establishing appropriate centers for analyzing 
seized nuclear, radiological, biological, and chemical weapons, 
and related materials and technologies. 

(6) Plans for establishing in the United States appropriate 
legal controls and authorities relating to the exporting of 
nuclear, radiological, biological, and chemical weapons, and 
related materials and technologies. 

(7) Plans for encouraging and assisting governments of 
foreign countries to implement and enforce laws that set forth 
appropriate penalties for offenses regarding the smuggling of 
—— of mass destruction and related materials and tech- 
nologies. 

(8) Plans for building the confidence of the United States 
and Russia in each other’s controls over United States and 
Russian nuclear weapons and fissile materials, including plans 
for verifying the dismantlement of nuclear weapons. 

(9) Plans for reducing United States and Russian stockpiles 
of excess plutonium, reflecting— 

(A) consideration of the desirability and feasibility of 

a United States-Russian agreement governing fissile mate- 

rial disposition and the specific technologies and 

_— to be used for disposition of excess plutonium; 

an 

(B) an assessment of the options for United States 
cooperation with Russia in the disposition of Russian pluto- 


nium. 

(10) Plans for studying the merits and costs of establishing 
a global network of means for detecting and responding to 
terroristic or other criminal use of biological agents against 
people or other forms of life in the United States or any foreign 
country. 

(c) REPORT.—(1) At the same time that the President submits 
the budget for fiscal year 1998 to Congress pursuant to section 
1105(a) of title 31, United States Code, the President shall submit 
to Congress a report that sets forth the comprehensive program 
developed under subsection (a). 

(2) The report shall include the following: 

(A) The specific plans for the program that are required 
under subsection (b). 

(B) Estimates of the funds necessary, by agency or depart- 
ment, for carrying out such plans in fiscal year 1998 and 
the following five fiscal years. 

(3) The report shall be in an unclassified form. If there is 
a classified version of the report, the President shall submit the 
classified version at the same time. 


110 STAT. 2730 PUBLIC LAW 104—201—SEPT. 23, 1996 


50 USC 2354. 


50 USC 2361. 


50 USC 2362. 


50 USC 2363. 


50 USC 2364, 


SEC. 1444. TERMINATION. 


After September 30, 1999, the President— 
(1) is not required to maintain a National Coordinator 
for Nonproliferation Matters under section 1341; and 
2) may terminate the Committee on Nonproliferation 
established under section 1342. 


Subtitle E—Miscellaneous 


SEC. 1451. SENSE OF CONGRESS CONCERNING CONTRACTING POLICY. 


It is the sense of Congress that the Secretary of Defense, 
the Secret of Energy, the Secretary of the Treasury, and the 
Secretary of State, to the extent authorized by law, should— 

(1) contract directly with suppliers in independent states 
of the former Soviet Union when such action would— 
(A) result in ow savings of the programs 
referred to in subtitle C; and 
(B) substantially expedite completion of the programs 
referred to in subtitle C; and 
(2) seek means to use innovative contracting approaches 
to avoid delay and increase the effectiveness of such programs 
and of the exercise of such authorities. 


SEC. 1452. TRANSFERS OF ALLOCATIONS AMONG COOPERATIVE 
THREAT REDUCTION PROGRAMS. 


Congress finds that— 

(1) the various Cooperative Threat Reduction programs 
are being carried out at different rates in the various countries 
covered by such programs; and 

(2) it is necessary to authorize transfers of funding alloca- 
tions among the various programs in order to maximize the 
effectiveness of United States efforts under such programs. 


SEC. 1453. SENSE OF CONGRESS CONCERNING ASSISTANCE TO 
STATES OF FORMER SOVIET UNION. 


It is the sense of Congress that— 

(1) the Cooperative Threat Reduction programs and other 
United States programs authorized in the National Defense 
Authorization Act for Fiscal Years 1993 and 1994 should be 
expanded by offering assistance under those programs to other 
independent states of the former Soviet Union in addition to 
Russia, Ukraine, Kazakstan, and Belarus; and 

(2) the President should offer assistance to additional 
independent states of the former Soviet Union in each case 
in which the participation of such states would benefit national 
security interests of the United States by a border 
controls and safeguards over materials and technology associ- 
ated with weapons of mass destruction. 


SEC. 1454. PURCHASE OF LOW-ENRICHED URANIUM DERIVED FROM 
RUSSIAN HIGHLY ENRICHED URANIUM. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the allies of the United States and other nations should participate 
in efforts to ensure that stockpiles of weapons-grade nuclear mate- 
rial are reduced. 

(b) ACTIONS BY THE SECRETARY OF STATE.—Congress urges 
the Secretary of State to encourage, in consultation with the Sec- 
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retary of Energy, other countries to 2 gece low-enriched uranium 
that is derived from highly enriched uranium extracted from Rus- 
sian nuclear weapons. 


SEC. 1455. SENSE OF CONGRESS CONCERNING PURCHASE, PACKAG- 50 USC 2365. 
ING, AND TRANSPORTATION OF FISSILE MATERIALS AT 
RISK OF THEFT. 


It is the sense of Congress that— 

(1) the Secretary of Defense, the Secretary of Energy, the 
Secretary of the Treasury, and the Secretary of State should 
purchase, package, and transport to secure locations weapons- 
grade nuclear materials from a stockpile of such materials 
if such officials determine that— 

(A) there is a significant risk of theft of such 
materials; and 

(B) there is no reasonable and economically feasible 
alternative for securing such materials; and 

(2) if it is necessary to do so in order to secure the materials, 
the materials should be imported into the United States, subject 
to the laws and regulations that are applicable to the importa- 
tion of such materials into the United States. 


TITLE XV—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF FORMER 
SOVIET UNION 


1501. Specification of Cooperative Threat Reduction programs. 

1502. Fiscal year 1997 funding allocations. 

1503. Prohibition on use of funds for specified purposes. 

1504. Limitation on use of funds until specified reports are submitted. 
1505. Availability of funds. 


SEC. 1501. SPECIFICATION OF COOPERATIVE THREAT REDUCTION 50 USC 2362 
PROGRAMS. note. 


(a) IN GENERAL.—For purposes of section 301 and other provi- 
sions of this Act, Cooperative Threat Reduction programs are the 
programs specified in subsection (b). 

(b) SPECIFIED PROGRAMS.—The programs referred to in sub- 
section (a) are the following programs with respect to states of 
the former Soviet Union: 

(1) Programs to facilitate the elimination, and the safe 
and secure transportation and storage, of nuclear, chemical, 
and other weapons and their delivery vehicles. 

(2) Programs to facilitate the safe and secure storage of 
fissile materials derived from the elimination of nuclear 
weapons. 

(3) Programs to prevent the proliferation of weapons, weap- 
ons components, and weapons-related technology and expertise. 

(4) Programs to expand military-to-military and defense 
contacts. 


SEC, 1502. FISCAL YEAR 1997 FUNDING ALLOCATIONS, 


(a) IN GENERAL.—Of the amount appropriated pursuant to the 
authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs, not more than the following amounts 
may be obligated for the purposes specified: 


EERE 
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(1) For planning and design of a chemical weapons destruc- 
tion facility in Russia, $78,500,000 
$ too boe For elimination of strategic offensive arms in Russia, 

52, 

(3) Tor strategic nuclear arms elimination in Ukraine, 
$47,000,000. 

(4) For planning and design of a storage facility for Russian 
fissile material, $66,000,000. 

(5) For fissile material containers in Russia, $38,500,000. 

(6) For weapons storage security in Russia, $15,000,000. 

(7) For activities designated as Defense and Military-to- 
Military Contacts in Russia, Ukraine, Belarus, and Kazakhstan, 
$10,000,000. 

(8) For activities designated as Other Assessments/ 
Administrative ag $20,900,000. 

(9) For materials protection, control, and accounting assist- 
ance or for destruction of nuclear, radiological, biological, or 
chemical weetcoe or related materials at any site within the 
former Soviet Union, $10,000,000. 

(10) For transfer to the Secretary of Energy to develop 
a cooperative program with the Government of Russia to elimi- 
nate the p api of weapons grade plutonium at Russian 
reactors, $10,000,00 

(11) For Ferear tases of biological and chemical weapons 
facilities in the former Soviet Union, $15,000,000 

(12) For expanding military-to-military programs of the 
United States that focus on countering the threat of prolifera- 
tion of weapons of mass destruction to include the security 
forces of the independent states of the former Soviet Union, 

articularly states in the Caucasus region and Central Asia, 
2,000,000. 
(b) LIMITED AUTHORITY To VARY INDIVIDUAL AMOUNTS.—(1) 
If the Secretary of Defense determines that it is necessary to 
do so in the national interest, the Secretary may, subject to para- 
graph (2), obligate amounts for the purposes stated in any of the 
aphs of subsection (a) in canes of the amount specified 
= i ose purposes in that paragra but not in excess of 115 
percent of that amount. However, ie total amount obligated for 
the purposes stated in the paragraphs in subsection (a) may not 
by reason of the use of the authority provided in the preceding 
rian exceed the sum of the amounts specified in those para- 
grap 
(2) An obligation for the purposes stated in any of the para- 
graphs in subsection (a) in excess of the amount specified in that 
paragraph may be made using the authority provided in paragraph 
(1) only after— 

(A) the Secretary submits to Congress a notification of 
the intent to do so together with a complete discussion of 
the justification for doing so; and 

5 days have elapsed following the date of the 
notification. 


SEC. 1503. PROHIBITION ON USE OF FUNDS FOR SPECIFIED PURPOSES. 


(a) IN GENERAL.—None of the funds appropriated pursuant 
to the authorization in section 301 for Cooperative Threat Reduction 
programs, or appropriated for such programs for any prior fiscal 
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year and remaining available for obligation, may be obligated or 
expended for any of the following purposes: 
(1) Conducting with Russia any peacekeeping exercise or 
other peacekeeping-related activity. 
(2) Provision of housing. 
(3) Provision of assistance to promote environmental 
restoration. 
(4) Provision of assistance to promote job retraining. 

(b) LIMITATION WITH RESPECT TO DEFENSE CONVERSION ASSIST- 
ANCE.—None of the funds appropriated to the Department of 
Defense for fiscal year 1997 may be obligated or expended for 
defense conversion. 


SEC. 1504. LIMITATION ON USE OF FUNDS UNTIL SPECIFIED REPORTS 
ARE SUBMITTED. 


None of the funds appropriated pursuant to the authorization 
in section 301 for Cooperative Threat Reduction programs may 
be obligated or expended until 15 days after the date which is 
the latest of the following: 

1) The date on which the President submits to Congress 
the determinations required under subsection (c) of section 
211 of Public Law 102-228 (22 U.S.C. 2551 note) with respect 
to any certification transmitted to Congress under subsection 
(b) of that section before the date of the enactment of this 


ct. 

(2) The date on which the Secretary of Defense submits 
to Congress the first report under section 1206(a) of the 
National Defense Authorization Act for Fiscal Year 1996 (Public 
Law 104—106; 110 Stat. 471). 

(3) The date on which the Secretary of Defense submits 
to Congress the report for fiscal year 1996 required under 
section 1205(c) of the National Defense Authorization Act for 
Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2883). 


SEC. 1505, AVAILABILITY OF FUNDS. 


Funds appropriated pursuant to the authorization of appropria- 
tions in section 301 for Cooperative Threat Reduction programs 
shall be available for obligation for three fiscal years. 


TITLE XVI—DEPARTMENT OF DEFENSE 
CIVILIAN PERSONNEL 


Subtitle A—Miscellaneous Matters Relating to Personnel Management, Pay, 
and Allowances 


1601. Modification of requirement for conversion of military positions to 

civilian positions. 

1602. Retention of civilian employee positions at military training bases trans- 

ferred to National Guard. : 

1603. Clarification of applicability of certain management constraints on major 

range and test facility base structure. 

1604. Travel expenses and health care for civilian employees of the Depart- 
ment of Defense abroad. / 

. Travel, transportation, and relocation allowances for certain former non- 
appropriated fund employees. - 

1606. Employment and salary practices applicable to Department of Defense 

overseas teachers. ¢ ae 

1607. Employment and compensation of civilian faculty members at certain 

Department of Defense schools. 

1608. Reimbursement of Department of Defense domestic dependent school 

board members for certain expenses. 
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110 STAT. 2734 PUBLIC LAW 104-201—SEPT. 23, 1996 


Certification. 
10 USC 129a 
note. 


Federal Register, 
publication. 


10 USC 2687 
note. 


Sec. 1609. Modification of authority for civilian employees of Department of 
Defense to participate voluntarily in reductions in force. 

Sec. 1610. Wage-board compensatory time off. 

Sec. 1611. Liquidation of restored annual leave that remains unused upon transfer 
of employee from installation being closed or realigned. 

Sec. 1612. Waiver of requirement for repayment of Voluntary Separation Incentive 
pay by former Department of Defense employees reemployed by the 
Government without pay. 

Sec. 1613. Simplification of rules relating to the observance of certain holidays. 

Sec. 1614. Revision of certain travel management authorities. 

Sec. 1615. Failure to comply with veterans’ preference requirements to be treated 
as a prohibited personnel practice. 

Sec. 1616. Pilot programs for defense employees converted to contractor employees 
due to privatization at aes: military installations. 


Subtitle B—Department of Defense Intelligence Personnel Policy 


Sec. 1631. Short title. 

Sec. 1632. Management of civilian intelligence personnel. 

Sec. 1633. Repeal of superseded sections and clerical and conforming amendments, 
Sec. 1634. Other personnel management authorities. 

Sec. 1635. Effective date. 


Subtitle A—Miscellaneous Matters Relat- 
ing to Personnel Management, Pay, and 
Allowances 


SEC. 1601. MODIFICATION OF REQUIREMENT FOR CONVERSION OF 
MILITARY POSITIONS TO CIVILIAN POSITIONS. 


(a) ELIMINATION OF REQUIREMENT FOR FISCAL YEAR 1997 
CONVERSIONS.—Paragraph (1) of section 1032(a) of the National 
Defense Authorization Act for Fiscal Year 1996 (Public Law 104— 
106; 110 Stat. 429; 10 U.S.C. 129a note) is amended— 

(1) by striking out “September 30, 1997” and inserting 
in lieu thereof “September 30, 1996”; and 
(2) by striking out “10,000” and inserting in lieu thereof 

“3,000”. 

(b) CONFORMING AMENDMENTS.—Such section is further 
amended— 

(1) by striking out paragraph (2); and 
(2) by redesignating paragraph (3) as paragraph (2). 

(c) EFFECTIVE DATE.—(1) The amendments made by this section 
shall take effect 30 days after the date on which the Secretary 
of Defense submits to Congress a certification that at least 3,000 
military positions have been converted to civilian positions durin 
fiscal year 1996 as required by section 1032(a) of the Nation 
Defense Authorization Act for Fiscal Year 1996 (Public Law 104— 
106; 110 Stat. 429). 

(2) The Secretary shall publish in the Federal Register a notice 
of the submission of any certification to Congress under paragraph 
(1), including the date on which the certification was submitted 
to Congress. 


SEC. 1602. RETENTION OF CIVILIAN EMPLOYEE POSITIONS AT MILI- 
TARY TRAINING BASES TRANSFERRED TO NATIONAL 
GUARD. 


(a) RETENTION OF EMPLOYEE POSITIONS.—In the case of a mili- 
tary training installation described in subsection (b), the Secretary 
of Defense shall retain civilian employee positions of the Depart- 
ment of Defense at the installation after transfer to the National 
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Guard to facilitate active and reserve component training at the 
installation. The Secretary shall determine the extent to which 
positions at the installation are to be retained as positions of 
the Department of Defense in consultation with the Adjutant 
General of the National Guard of the State in which the installation 
is located. 

(b) MILITARY TRAINING INSTALLATIONS AFFECTED.—This section 
applies with respect to each military training installation that— 

(1) was approved for closure in 1995 under the Defense 
Base Closure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 note); 

(2) is scheduled for transfer to National Guard operation 
and control; and 

(3) will continue to be used, after such transfer, to provide 
eining support to active and reserve components of the Armed 

orces. 

(c) MAXIMUM POSITIONS RETAINED.—The number of civilian 
employee positions retained at an installation under this section 
may not exceed 20 percent of the Federal civilian workforce 
employed at the installation as of September 8, 1995. 

(d) REMOVAL OF POSITION.—The requirement to maintain a 
civilian employee position at an installation under this section 
terminates ~_ the later of the following: 

(1) The date of the departure or retirement from that 
position by the civilian employee initially employed or retained 
in the position as a result of this section. 

(2) The date on which the Secretary certifies to Congress 
that the position is no longer required to ensure that effective 
support is provided at the installation for active and reserve 
component training. 


SEC. 1603. CLARIFICATION OF APPLICABILITY OF CERTAIN MANAGE- 
MENT CONSTRAINTS ON MAJOR RANGE AND TEST 
FACILITY BASE STRUCTURE. 


Section 129 of title 10, United States Code, is amended— 
(1) in subsection (c)(1), by inserting “, the Major Range 

and Test Facility Base,” after “industrial-type activities”; and 
(2) by adding at the end the following: 

“(e) Subsections (a), (b), and (c) apply to the Major Range 
and Test Facility Base (MRTFB) at the installation level. With 
res to the TFB structure, the term ‘funds made available’ 
includes both direct appropriated funds and funds provided by 
MRTFB customers.”. 


SEC. 1604. TRAVEL EXPENSES AND HEALTH CARE FOR CIVILIAN 
EMPLOYEES OF THE DEPARTMENT OF DEFENSE ABROAD. 


(a) IN GENERAL.—Chapter 81 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§ 1599b. Employees abroad: travel expenses; health care 


“(a) IN GENERAL.—The Secretary of Defense may provide 
civilian employees, and members of their families, abroad with 
benefits that are comparable to certain benefits that are provided 
by the Secretary of State to members of the Foreign Service and 
their families abroad as described in subsections (b) and (c). The 
Secretary may designate the employees and members of families 
who are eligible to receive the benefits. 
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5 USC 5736 note. 


“(b) TRAVEL AND RELATED EXPENSES.—The Secretary of Defense 
may pay travel expenses and related expenses for purposes and 
in amounts that are comparable to the purposes for which, and 
the amounts in which, travel and related expenses are paid by 
the Secretary of State under section 901 of the Foreign Service 
Act of 1980 (22 U.S.C. 4081). 

“(c) HEALTH CARE PROGRAM.—The Secretary of Defense m 
— a health care program that is comparable to the health 

oe pee established by the ery of State under section 
904 of the Foreign Service Act of 1980 (22 U.S.C. 4084). 

“(d) ASSISTANCE.—The Secretary of Defense may enter into 
agreements with the heads of other departments and agencies of 
the Government in order to facilitate the payment of expenses 
authorized by subsection (b) and to carry out a health care pro- 
gram authorized by subsection (c). 

“(e) ABROAD DEFINED.—In this section, the term ‘abroad’ means 
outside— 

“(1) the United States; and 
“(2) the territories and possessions of the United ate 

(b) CLERICAL AMENDMENT.—The table of sections at the begi 
ning of such chapter is amended by adding at the end the following 
new item: 


“1599b. Employees abroad: travel expenses; health care.”. 


SEC. 1605. TRAVEL, TRANSPORTATION, AND RELOCATION ALLOW- 
ANCES FOR CERTAIN FORMER NONAPPROPRIATED FUND 
EMPLOYEES. 


(a) IN GENERAL.—(1) Subchapter II of chapter 57 of title 5, 
United States Code, is amended by adding at the end the following 
new section: 


“$5736. Travel, transportation, and relocation expenses of 
certain nonappropriated fund employees 


“An employee of a nonpppey priate fund instrumentality of 
the Department of Defense or the Coast Guard described in section 
2105(c) of this title who moves, without a break in service of 
more than 3 days, to a position in the Department of Defense 
or the Coast Guard, respectively, may be authorized travel, 
transportation, and relocation expenses and allowances under the 
same conditions and to the same extent authorized by this sub- 
chapter for transferred employees.”. 

(2) The table of sections at the beginning of chapter 57 of 
such title is amended by inserting after the item relating to section 
5735 the following new item: 

“5736. Travel, transportation, and relocation expenses of certain nonappropriated 
fund employees.”. 

(b) APPLICABILITY.—Section 5736 of title 5, United States Code 
(as added by subsection (a)(1)), shall apply to moves between posi- 
tions as described in such section that are effective on or after 
October 1, 1996. 


SEC. 1606. EMPLOYMENT AND SALARY PRACTICES APPLICABLE TO 
DEPARTMENT OF DEFENSE OVERSEAS TEACHERS. 


(a) EXPANSION OF SCOPE OF EDUCATORS COVERED.—Section 
2 of the Defense paper toant, Overseas Teachers Pay and Personnel 
Practices Act (20 U.S.C. 901) is amended— 
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(1) in akan aay (A) of peeserse® (1), by inserting “ 
or are performed an indivi who carried out certain ° 
teaching activities identified in regulations prescribed by the 
Secretary of Defense” after “Defense,”; and 

(2) by striking out subparagraph (C) of paragraph (2) and 
inserting i in lieu thereof the following: 
“(C) ve is employed i in a teaching position described 
in paragraph (1).”. 
(b) TRANSFER OF RESPONSIBILITY FOR EMPLOYMENT AND SALARY 
PRACTICES.—Section 5 of such Act (20 U.S.C. 903) is amended— 
(1) in subsection (a)— 

(A) by striking out “Secretary of each military depart- 
ment in the Department of Defense” and inserting in lieu 
thereof “Secretary of Defense”; and 

(B) by striking out “his military department” and 
inserting in lieu thereof “the Department of Defense”; 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), by striking 
out “secretary of each military epartment—” and inserting 
in lieu thereof “Secretary of Defense—”; and 


department, inserting i in lieu thereof “the oto ena 
of Defense”; 
(3) in subsection (c)— 


(A) by striking out “Secretary of each mili depart- 
— and inserting in lieu thereof “Secretary of Defense”; 
an 


(B) by striking out “his military department” and 

inserting in lieu thereof “the Department of Defense”; and 

(4) in subsection (d), by striking out “Secretary of each 

para department” and inserting in lieu thereof “Secretary 
of Defense”. 


SEC. 1607. EMPLOYMENT AND COMPENSATION OF CIVILIAN FACULTY 
MEMBERS AT CERTAIN DEPARTMENT OF DEFENSE 
SCHOOLS. 


(a) FACULTIES.—Subsection (c) of section 1595 of title 10, United 
States cue. is amended by adding at the end the following new 
paragrap 

; M4) The English Language Center of the Defense Language 

nstitute. 
“(5) The Asia-Pacific Center for Security Studies.”. 

(b) CERTAIN ADMINISTRATORS.—Such section is further amended 
by adding at the end the following new subsection: 

“(f) APPLICATION TO DIRECTOR AND DEPUTY DIRECTOR AT ASIA- 
PACIFIC CENTER FOR SECURITY STUDIES.—In the case of the Asia- 
Pacific Center for Security Studies, this section also applies with 
respect to the Director and the Deputy Director.”. 


SEC. 1608. REIMBURSEMENT OF DEPARTMENT OF DEFENSE DOMES- 
TIC DEPENDENT SCHOOL BOARD MEMBERS FOR CERTAIN 
EXPENSES. 


Section 2164(d) of title 10, United States Code, is amended 
by Tine the end the following new paragraph: 

e Secretary may provide for reimbursement of a school 
board member for expenses incurred by the member for travel, 
transportation, lodging, meals,  pesarem fees, activity fees, and other 
appropriate expenses that the Secretary determines are reasonable 
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Regulations. 


Termination 
date. 


and necessary for the performance of school board duties by the 
member.”. 


SEC. 1609, MODIFICATION OF AUTHORITY FOR CIVILIAN EMPLOYEES 
OF DEPARTMENT OF DEFENSE TO PARTICIPATE VOLUN- 
TARILY IN REDUCTIONS IN FORCE. 


Subsection (f) of section 3502 of title 5, United States Code, 
is amended to read as follows: 

“(f(1) The Secretary of Defense or the Secretary of a military 
department may— 

“(A) separate from service any employee who volunteers 
to be separated under this subparagraph even though the 
employee is not otherwise subject to separation due to a reduc- 
tion in force; and 

“(B) for each employee voluntarily separated under 
subparagraph (A), retain an employee in a similar position 
who would otherwise be separated due to a reduction in force. 
“(2) The separation of an employee under paragraph (1)(A) 

ma be treated as an involuntary separation due to a reduction 
in force. 

“(3) An employee with critical knowledge and skills (as defined 
by the Secretary concerned) may not participate in a voluntary 
separation under paragraph (1)(A) if the Secretary concerned deter- 
mines that such participation would impair the performance of 
the mission of the Department of Defense or the military depart- 
ment concerned. 

“(4) The regulations prescribed under this section shall incor- 
porate the authority provided in this subsection. 

“(5) No authority under paragraph (1) may be exercised after 
September 30, 2001.”. 


SEC, 1610. WAGE-BOARD COMPENSATORY TIME OFF. 


(a) IN GENERAL.—Section 5543 of title 5, United States Code, 
is amended— 

(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following new sub- 

section (b): 

“(b) The head of an agency may, on request of an employee, 
grant the employee compensatory time off from the employee’s 
scheduled tour of duty instead of payment under section 5544 
or section 7 of the Fair Labor Standards Act of 1938 for an equal 
amount of time spent in irregular or occasional overtime work. 
An agency head may not require an employee to be compensated 
for overtime work with an equivalent amount of compensatory 
time-off from the employee’s tour of duty.”. 

(b) CONFORMING AMENDMENT.—Section 5544(c) of title 5, 
United States Code, is amended by inserting “and the provisions 
of section 5543(b)” after “the last two sentences of subsection (a)”. 


SEC. 1611. LIQUIDATION OF RESTORED ANNUAL LEAVE THAT 
REMAINS UNUSED UPON TRANSFER OF EMPLOYEE FROM 
INSTALLATION BEING CLOSED OR REALIGNED. 


(a) LuMp-SUM PAYMENT REQUIRED.—Section 5551 of title 5, 
United States Code, is amended by adding at the end the following: 
“(c1) Annual leave that is restored to an employee of the 
Department of Defense under section 6304(d) of this title by reason 
of the operation of paragraph (3) of such section and remains 
unused upon the transfer of the employee to a position described 
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in paragraph (2) shall be liquidated by payment of a lump-sum 
for such leave to the employee upon the t er. 

“(2) A position referred to in p = (1) is a position in 
a department or agency of the Fede vernment outside the 
Department of Defense or a Department of Defense position that 
is not located at a Department of Defense installation being closed 
or realigned as described in section 6304(d)3) of this title.”. 

(b) APPLICABILITY.—Subsection (c) of section 5551 of title 5, 5 USC 5551 note. 
United States Code (as added by subsection (a)), shall apply with 
respect to transfers described in such subsection (c) that take effect 
on or after the date of the enactment of this Act. 


SEC. 1612. WAIVER OF REQUIREMENT FOR REPAYMENT OF VOL- 
UNTARY SEPARATION INCENTIVE PAY BY FORMER 
DEPARTMENT OF DEFENSE EMPLOYEES REEMPLOYED BY 
THE GOVERNMENT WITHOUT PAY. 


(a) IN GENERAL.—Section 5597(g) of title 5, United States Code, 
is amended by adding at the end the following new paragraph: 
“(5) If the employment is without compensation, the appointing 
official may waive the oe 
(b) APPLICABILITY.—The amendment made by subsection (a) 5 USC 5597 note. 
shall apply with respect to employment accepted on or after the 
date of the enactment of this Act. 


SEC. 1613. SIMPLIFICATION OF RULES RELATING TO THE OBSERV- 
ANCE OF CERTAIN HOLIDAYS. 


Section 6103 of title 5, United States Code, is amended by 
a at the end the following new subsection: 

“(d)(1) For purposes of this subsection— 

“(A) the term ‘compressed schedule’ has the meaning given 
such term by section 6121(5); and 
“(B) the term ‘adverse agency impact’ has the meaning 

iven such term by section 6131(b). 

(2) An agency may prescribe rules under which employees 
on a compressed schedule may, in the case of a holiday that occurs 
on a regularly scheduled non-workday for such employees, and 
notwithstanding any other provision of law or the terms of any 
collective bargaining agreement, be required to observe such holiday 
on a workday other than as provided by subsection (b), if the 
agency head determines that it is necessary to do so in order 
to prevent an adverse agency impact.”. 


SEC. 1614. REVISION OF CERTAIN TRAVEL MANAGEMENT 
AUTHORITIES. 


(a) REPEAL OF REQUIREMENTS RELATING TO FIRE-SAFE ACCOM- 
MODATIONS.—{1) Section 5707 of title 5, United States Code, is 
amended by striking out subsection (d). 

(2) Subsection (b) of section 5 of the Hotel and Motel Fire 
Safety Act of 1990 (Public Law 101-391; 104 Stat. 751; 5 U.S.C. 
5707 note) is repealed. 

(b) REPEAL OF PROHIBITION ON PAYMENT OF LODGING EXPENSES 
OF DEPARTMENT OF DEFENSE EMPLOYEES AND OTHER CIVILIANS 
WHEN ADEQUATE GOVERNMENT QUARTERS ARE AVAILABLE.—{1) Sec- 
tion 1589 of title 10, United States Code, is repealed. 

(2) The table of sections at the inning of chapter 81 of 
such title is amended by striking out the item relating to such 
section. 
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SEC. 1615. FAILURE TO COMPLY WITH VETERANS’ PREFERENCE 
REQUIREMENTS TO BE TREATED AS A PROHIBITED 
PERSONNEL PRACTICE. 


(a) IN GENERAL._({1) Chapter 81 of title 10, United States 
Code, as amended by section 1604, is further amended by adding 
at the end the following new section: 


“§$1599c. Veterans’ preference requirements: Department of 
Defense failure to comply treated as a prohibited 
personnel practice 


“(a) PROHIBITED PERSONNEL PRACTICE.—It is a_ prohibited 
personnel practice for a person referred to in subsection (b) who 
has authority described in that subsection— 

“(1) knowingly to take, recommend, or approve any person- 
nel action with respect to such authority if the taking of such 
action violates a veterans’ preference; or 

“(2) knowingly to fail to take, recommend, or approve any 
personnel action with respect to such authority, if the failure 
to take such action violates a veterans’ preference. 

“(b) PERSONS COVERED.—Subsection (a) applies witn 
respect to— 

“(1) an officer or employee of the Department of Defense 
who has authority to take, direct others to take, recommend, 
or approve a personnel action with respect to an employee 
of the Department of Defense; and 

“(2) a member of the armed forces who has such authority. 
“(c) VETERANS’ PREFERENCE DEFINED.—({1) In this section, the 

if ‘veterans’ preference’ means any of the following provisions 
of law: 

“(A) Sections 2108, 3305(b), 3309, 3310, 3311, 3312, 3313, 
3314, 3315, 3316, 3317(b), 3318, 3320, 3351, 3352, 3363, 3501, 
3502(b), 3504, and 4303(e) of title 5 and (with respect to a 
preference eligible referred to in section 7511(a)(1)(B) of such 
a“ subchapter II of chapter 75 and section 7701 of such 
title. 

“(B) Sections 943(c)(2) and 1784(c) of this title. 

“(C) Section 1308(b) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3198(b)). 

“(D) Section 301(c) of the Foreign Service Act of 1980 
(22 U.S.C. 3941(c)). 

“(E) Section 3(a)(11) of the Administrative Office of the 
United States Courts Personnel Act of 1990 (28 U.S.C. 602 
note). 

“(F) Sections 106(f), 7281(e), and 7802(5) of title 38. 

“(G) Section 1005(a) of title 39. 

“(H) Any other provision of law that the Director of the 
Office of Personnel Management designates in regulations as 
being a veterans’ preference for the purposes of this section. 
“(2) For the purposes of this section, such term includes 

any regulation prescribed under subsection (b) or (c) of section 
1302 of title 5 and any other regulation that implements a provision 
of law referred to in paragraph (1). 

“(d) PERSONNEL ACTION DEFINED.—In this section, the term 
‘personnel action’ has the meaning given that term in section 2302 
of title 5.”. 
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(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“1599c. Veterans’ preference requirements: Department of Defense failure to comply 
treated as a prohibited personnel practice.”. 

(b) APPLICABILITY OF TITLE 5 PROCEDURES AND SANCTIONS.— 
Paragraph (1) of section 2302(a) of title 5, United States Code, 
is cameuied to read as follows: 

“(1) For purposes of this title, ‘prohibited personnel practice’ 
means the following: 

“(A) Any action described in subsection (b) of this section. 
“(B) Any action or failure to act that is designated as 

a prohibited personnel action under section 1599c(a) of title 

10.”. 

(c) REPORTING REQUIREMENT.—Not later than six months after 
the date of the enactment of this Act, the Secretary of Defense 
shall submit to oe es a written report on— 

(1) the implementation of— 
(A) section 1599c of title 10, United States Code, as 
added by subsection (a); and 
(B) subparagraph (B) of section 2302(a)(1) of title 5, 
United States Code, as added by subsection (b); and 
(2) the administration of veterans’ preference requirements 
by the Department of Defense generally. 


SEC. 1616. PILOT PROGRAMS FOR DEFENSE EMPLOYEES CONVERTED 5 USC 8331 note. 
TO CONTRACTOR EMPLOYEES DUE TO PRIVATIZATION AT 
CLOSED MILITARY INSTALLATIONS. 


(a) PILoT PROGRAMS AUTHORIZED.—({1) The Secretary of 
Defense, after consultation with the Director of the Office of Person- 
nel Management, may establish one or more pilot programs under 
which Federal retirement benefits are provided in accordance with 
this section to persons who convert from Federal employment to 
wan lagen by a Department of Defense contractor in connection 
with the privatization of the performance of functions at selected 
military installations being closed under the base closure and 
realignment process. 

(2) The Secretary of Defense shall select the military installa- 
tions to be covered by a pilot program under this section. 

(b) ELIGIBLE CONVERTED EMPLOYEES.—(1) A person is a con- 
verted employee eligible for Federal retirement benefits under this 
section if the person is a former employee of the Department of 
Defense (other than a temporary employee) who— 

(A) while employed by the Department of Defense at a 
military installation selected to participate in a pilot program, 
performed a function that was recommended, in a report of 
the Defense Base Closure and Realignment Commission 
submitted to the President under the Defense Base Closure 
and Realignment Act of 1990 (title XXIX of Public Law 101- 
510; 10 U.S.C. 2687 note), to be privatized for performance 
by a defense contractor at the same installation or in the 
vicinity of the installation; 

(B) while so employed, separated from Federal service after 
being notified that the employee would be separated in a reduc- 
tion in force resulting from such privatization; 

(C) at the time separated from Federal service, was covered 
under the Civil Service Retirement System, but was not eligible 
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for an immediate annuity under the Civil Service Retirement 

System; 

(D) does not withdraw retirement contributions under sec- 
tion 8342 of title 5, United States Code; 

(E) within 60 days following such separation, is employed 
by the defense contractor selected to privatize the function 
to perform substantially the same function performed by the 
person before the separation; and 

(F) remains employed by the defense contractor (or a 
successor defense contractor) or subcontractor of the defense 
contractor (or successor defense contractor) until attaining early 
deferred retirement age (unless the employment is sooner invol- 
untarily terminated for reasons other than performance or con- 
duct of the employee). 

(2) A person who, under paragraph (1), would otherwise be 
eligible for an early deferred annuity under this section shall not 
be eligible for such benefits if the person received separation pay 
or severance pay due to a separation described in subparagraph 
(B) of that paragraph unless the person repays the full amount 
of such pay with interest (computed at a rate determined appro- 
priate by the Director of the Office of Personnel Management) 
to the Department of Defense before attaining early deferred retire- 
ment age. 

(c) RETIREMENT BENEFITS OF CONVERTED EMPLOYEES.—In the 
case of a converted employee covered by a pilot program, payment 
of a deferred annuity for which the converted employee is eligible 
under section 8338(a) of title 5, United States Code, shall commence 
on the first day of the first month that begins after the date 
on which the converted employee attains early deferred retirement 
age, notwithstanding the age requirement under that section. If 
the employment of a converted employee is involuntarily terminated 
by the defense contractor or subcontractor as described in subsection 
(b)(1)(F) and the converted employee resumes Federal service before 
the converted employee attains early deferred retirement age, the 
converted employee shall once again be covered under the Civil 
Service Retirement System instead of the pilot program. 

(d) COMPUTATION OF AVERAGE Pay.—1)(A) This paragraph 
applies to a converted employee who was employed in a position 
classified under the General Schedule immediately before the 
employee’s covered separation from Federal service. 

(B) Subject to subparagraph (C), for purposes of computing 
the deferred annuity for a converted employee referred to in 
subparagraph (A), the average pay of the converted employee, com- 
puted under section 8331(4) of title 5, United States Code, as 
of the date of the employee’s covered separation from Federal serv- 
ice, shall be adjusted at the same time and by the same percentage 
that rates of basic pay are increased under section 5303 of such 
title during the period beginning on that date and ending on the 
date on which the converted employee attains early deferred retire- 
ment age. 

(C) The average pay of a converted employee, as adjusted 
under subparagraph (B), may not exceed the amount to which 
an annuity of the converted employee could be increased under 
section 8340 of title 5, United States Code, in accordance with 
the limitation in subsection (g)(1) of such section (relating to maxi- 
mum pay, final pay, or average pay). 
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(2A) This paragraph applies to a converted employee who Applicability. 
was a prevailing rate employee (as defined under section 5342(2) 
of title 5, United States é e) immediately before the employee’s 
covered separation from Federal service. 

(B) For purposes of computing the deferred annuity for a con- 
verted employee referred to in subparagraph (A), the average pay 
of the converted employee, computed under section 8331(4) of title 
5, United States Code, as of the date of the employee’s covered 
separation from Federal service, shall be adjusted at the same 
time and by the same percentage that pay rates for positions 
that are in the same area as, and are comparable to, the last 
position the converted employee held as a prevailing rate employee, 
are increased under section 5343(a) of such title during the period 
beginning on that date and ending on the date on which the 
converted employee attains early deferred retirement age. 

(e) PAYMENT OF UNFUNDED LIABILITY.—(1) The military depart- 
ment concerned shall be liable for that portion of any estimated 
increase in the unfunded liability of the Civil Service Retirement 
and Disability Fund established under section 8348 of title 5, United 
States Code, which is attributable to any benefits payable from 
such Fund to a converted employee, and any survivor of a converted 
employee, when the increase results from— 

(A) an increase in the average pay of the converted 
employee under subsection (d) upon which such benefits are 
computed; and 

(B) the commencement of an early deferred annuity in 
accordance with this section before the attainment of 62 years 
of age by the converted employee. 

(2) The estimated increase in the unfunded liability for each 
department referred to in paragraph (1) shall be determined by 
the Director of the Office of Personnel Management. In making 
the determination, the Director shall consider any savings to the 
Fund as a result of a pilot program established under this section. 
The Secretary of the military department concerned shall pay the 
amount so determined to the Director in 10 equal annual install- 
ments with interest computed at the rate used in the most recent 
valuation of the Civil Service Retirement System, with the first 
payment thereof due at the end of the fiscal year in which an 
increase in average pay under subsection (d) becomes effective. 

(f) CONTRACTOR SERVICE NoT CREDITABLE.—Service performed 
by a converted employee for a defense contractor after the employ- 
ee’s covered separation from Federal service is not creditable service 
for purposes of subchapter III of chapter 83 of title 5, United 
States Code. 

(g) RECEIPT OF BENEFITS WHILE EMPLOYED BY A DEFENSE 
CONTRACTOR.—A converted employee may commence receipt of an 
early deferred annuity in accordance with this section while continu- 
ing to work for a defense contractor. 

(h) LuMp-SuM CREDIT PAYMENT.—If a converted employee dies 
before attaining early deferred retirement age, such employee shall 
be treated as a former employee who dies not retired for purposes 
of payment of the lump-sum credit under section 8342(d) of title 
5, United States Code. 

(i) CONTINUED FEDERAL HEALTH BENEFITS COVERAGE.—Not- 
withstanding section 8905a(e1)(A) of title 5, United States Code, 
the continued coverage of a converted employee for health benefits 
under chapter 89 of such title by reason of the application of 
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section 8905a of such title to such employee shall terminate 90 
days after the date of the employee’s covered separation from 
Federal employment. For the purposes of the preceding sentence, 
a person who, except for subsection (b)(2), would be a converted 
employee shall be considered a converted employee. 

(j) REPORT BY GENERAL ACCOUNTING OFFICE.—The Comptroller 
General shall conduct a study of each pilot program, if any, estab- 
lished under this section and submit a report on the pilot program 
to Congress not later than two years after the date on which 
the program is established. The report shall contain the following: 

(1) A review and evaluation of the program, including— 

(A) an evaluation of the success of the privatization 
outcomes of the program; 

(B) a comparison and evaluation of such privatization 
outcomes with the privatization outcomes with respect to 
facilities at other military installations closed or realigned 
under the base closure laws; 

(C) an evaluation of the impact of the program on 
the Federal workforce and whether the program results 
in the maintenance of a skilled workforce for defense con- 
tractors at an acceptable cost to the military department 
concerned; and 

(D) an assessment of the extent to which the program 
is a cost-effective means of facilitating privatization of the 
performance of Federal activities. 

(2) Recommendations relating to the expansion of the pro- 
gram to other installations and employees. 

(3) Any other recommendation relating to the program. 
(k) IMPLEMENTING REGULATIONS.—Not later than 30 days after 

the Secretary of Defense notifies the Director of the Office of Person- 
nel Management of a decision to establish a pilot program under 
this section, the Director shall prescribe regulations to carry out 
the provisions of this section with respect to that pilot program. 
Before prescribing the regulations, the Director shall consult with 
the Secretary. . 

(1) DEFINITIONS.—In this section: 

(1) The term “converted employee” means a person who, 
pursuant to subsection (b), is eligible for benefits under this 
section. 

(2) The term “covered separation from Federal service” 
means a separation from Federal service as described under 
subsection (b)(1)(B). 

(3) The term “Civil Service Retirement System” means 
the retirement system under subchapter III of chapter 83 of 
title 5, United States Code. 

(4) The term “defense contractor” means any entity that— 

(A) contracts with the Department of Defense to per- 
form a function previously performed by Department of 
Defense employees; 

(B) performs that function at the same installation 
at which such function was previously performed by 
Department of Defense employees or in the vicinity of 
that installation; and 

(C) is the employer of one or more converted employees. 
(5) The term “early deferred retirement age” means the 

first age at which a converted employee would have been 

eligible for immediate retirement under subsection (a) or (b) 
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of section 8336 of title 5, United States Code, if such converted 
employee had remained an employee within the meaning of 
section 8331(1) of such title pi rane until attaining such 


'(6) The term “severance pay means severance pay payable 
under section 5595 of title 5, United States Code. 
(7) The term “separation pay” means separation pay pay- 
able under section 5597 of title 5, United States Code 
(m) APPLICATION OF PILOT PROGRAM.—In the event that a 
pilot program is established for a military installation, the pilot 
rogram shall apply to a covered separation from Federal service 
oy an employee of the Department of Defense at the installation 
occurring on or after August 1, 1996. 


Subtitle B—Department of Defense Department of 


e o ense Civilian 
Intelligence Personnel Policy Intelligence 
Personnel Policy 
Act of 1996. 
SEC. 1631. SHORT TITLE. 10 USC 1601 


This subtitle may be cited as the “Department of Defense ™ 
Civilian Intelligence Personnel Policy Act of 1996”. 


SEC. 1632. MANAGEMENT OF CIVILIAN INTELLIGENCE PERSONNEL. 


(a) CONSOLIDATION AND STANDARDIZATION OF CIVILIAN PERSON- 
NEL PoLicy.—Chapter 83 of title 10, United States Code, is 
amended— 

(1) by redesignating section 1602 as section 1621 and 

transferring that section so as to appear after section 1605; 

(2) by redesignating sections 1606 and 1608 as section 

1622 and 1623, respectively; and 

(3) by striking out the chapter heading, the table of sec- 
tions, and sections 1601, 1603, and 1604 and inserting in lieu 
thereof the following: 


“CHAPTER 83—CIVILIAN DEFENSE INTELLIGENCE 
EMPLOYEES 


“Subchapter Sec. 
“I. Defense-Wide Intelligence Personnel Policy ...........sscsssssssseseeseseeesensaesencenses 1601 
“Il. Defense Intelligence Agency Personnel ...............:c:esssesseeeereccseneeeeenenscerseearee 1621 
“SUBCHAPTER I—DEFENSE-WIDE INTELLIGENCE 
PERSONNEL POLICY 
“Sec. 


“1601. Civilian intelligeuce personnel: general authority to establish excepted posi- 
tions, appoint personnel, and fix rates of pay. 

“1602. Basic pay. 

“1603. Additional compensation, incentives, and allowances. 

“1605. Benefits for certain employees assigned outside the United States. 

“1606. Defense Intelligence Senior Executive Service. 

“1607. Intelligence Senior Level positions. 

“1608. Time-limited appointments. 

“1609. Termination of defense intelligence employees. 

“1610. Reductions and other adjustments in force. 

“1611. Postemployment assistance: certain terminated intelligence employees. 

“1612. Merit system principles and civil service protections: applicability. 

“1613. Miscellaneous provisions. 

“1614. Definitions. 
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“$1601. Civilian intelligence personnel: general authority to 
establish rier gi positions, appoint personnel, 
and fix rates of pay 


“(a) GENERAL AUTHORITY.—The Secretary of Defense may— 
“(1) establish, as positions in the excepted service, such 
defense intelligence positions in the intelligence components 
of the Department of Defense and the military departments 
as the Secretary determines necessary to carry out the 
intelligence functions of those components and departments, 
including— 
‘(A) Intelligence Senior Level positions designated 
under section 1607 of this title; and 
“(B) positions in the Defense Intelligence Senior Execu- 
tive Service; 

“(2) appoint individuals to those positions (after taking 
into consideration the availability of preference eligibles for 
appointment to those positions); and 

“(3) fix the compensation of such individuals for service 
in those positions. 

“(b) CONSTRUCTION WITH OTHER LAws.—The authority of the 
Secretary of Defense under subsection (a) applies without regard 
to the provisions of any other law relating to the appointment, 
number, classification, or compensation of employees. 


“$1602. Basic pay 


“(a) AUTHORITY To Fix RATES OF Basic Pay.—The Secretary 
of Defense (subject to the provisions of this section) shall fix the 
rates of basic pay for positions established under section 1601 
of this title in relation to the rates of basic pay provided in subpart 
D of part III of title 5 for positions subject to that subpart which 
have corresponding levels of duties and responsibilities. 

“(b) M RaATEs.—A rate of basic pay fixed under sub- 
section (a) for a position established under section 1601 of this 
title may not (except as otherwise provided by law) exceed— 

“(1) in the case of a Defense Intelligence Senior Executive 

Service position, the maximum rate provided in section 5382 

of title 5; 

“(2) in the case of an Intelligence Senior Level position, 
the maximum rate provided in section 5382 of title 5; and 
“(3) in the case of any other position, the maximum rate 

provided in section 5306(e) of title 5. 

“(c) PREVAILING RATE SYSTEMS.—The Secretary of Defense 
may, consistent with section 5341 of title 5, adopt such provisions 
of that title as provide for prevailing rate systems of basic pay 
and may appl cbies provisions to positions for civilian employees 
in or under which the Department of Defense may employ individ- 
uals described by section 5342(a)(2)(A) of that title. 


“§ 1603. Additional compensation, incentives, and allowances 


“(a) ADDITIONAL COMPENSATION BASED ON TITLE 5 AUTHORI- 
TIES.—The Secretary of Defense may provide employees in defense 
intelligence positions compensation (in addition to basic pay), 
including benefits, incentives, and allowances, consistent with, and 
not in excess of the level authorized for, comparable positions 
authorized by title 5. 

“(b) ALLOWANCES BASED ON LIVING CosTS AND ENVIRONMENT.— 
(1) In addition to basic pay, employees in defense intelligence posi- 
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tions who are citizens or nationals of the United States and are 
stationed outside the continental United States or in Alaska may 
be paid an allowance, in accordance with regulations prescribed 
by the Secretary of Defense, while they are so stationed. 

“(2) An allowance under this subsection shall be based on— 

“(A) living costs substantially higher than in the District 
of Columbia; 

“(B) conditions of environment which (i) differ substantially 
from conditions of environment in the continental United 
States, and (ii) warrant an allowance as a recruitment incen- 
tive; or 

van both of the factors specified in subparagraphs (A) 
an ). 

“(3) An allowance under this subsection may not exceed the 
allowance authorized to be paid by section 5941(a) of title 5 for 
employees whose rates of basic pay are fixed by statute.”. 

(b) MATTERS OTHER THAN Pay AND BENEFITS.—Such chapter 
is further amended by inserting after section 1605 the following 
new sections: 


“§ 1606. Defense Intelligence Senior Executive Service 


“(a) ESTABLISHMENT.—The Secretary of Defense may establish 
a Defense Intelligence Senior Executive Service for defense intel- 
ligence positions established pursuant to section 1601(a) of this 
title that are equivalent to Senior Executive Service positions. The 
number of positions in the Defense Intelligence Senior Executive 
Service may not exceed 492. 

“(b) REGULATIONS CONSISTENT WITH TITLE 5 PROVISIONS.— 
The Secretary of Defense shall prescribe regulations for the Defense 
Intelligence Senior Executive Service which are consistent with 
the requirements set forth in sections 3131, 3132(a)(2), 3396(c), 
3592, 3595(a), 5384, and 6304 of title 5, subsections (a), (b), and 
(c) of section 7543 of such title (except that any hearing or appeal 
to which a member of the Defense Intelligence Senior Executive 
Service is entitled shall be held or decided pursuant to those regula- 
tions), and subchapter II of chapter 43 of such title. To the extent 
that the Secretary determines it practicable to apply to members 
of, or applicants for, the Defense Intelligence Senior Executive 
Service other provisions of title 5 that apply to members of, or 
applicants for, the Senior Executive Service, the Secretary shall 

so prescribe regulations to implement those provisions with 
respect to the Defense Intelligence Senior Executive Service. 

“(c) AWARD OF RANK TO MEMBERS OF THE DEFENSE INTEL- 
LIGENCE SENIOR EXECUTIVE SERVICE.—The President, based on the 
recommendations of the Secretary of Defense, may award a rank 
referred to in section 4507 of title 5 to members of the Defense 
Intelligence Senior Executive Service. The award of such rank shall 
be made in a manner consistent with the provisions of that section. 


“§$ 1607. Intelligence Senior Level positions 


“(a) DESIGNATION OF PosITIONS.—The Secretary of Defense may 
designate as an Intelligence Senior Level position any defense intel- 
ligence position that, as determined by the Secretary— 

an i 3 is classifiable above grade GS-15 of the General 

edule; 
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“(2) does not satisfy functional or program management 
criteria for being designated a Defense Intelligence Senior 
Executive Service position; and 

“(3) has no more than minimal supervisory responsibilities. 
“(b) REGULATIONS.—Subsection (a) shall be carried out in 

accordance with regulations prescribed by the Secretary of Defense. 


“§ 1608. Time-limited appointments 


“(a) AUTHORITY FOR TIME-LIMITED APPOINTMENTS.—The Sec- 
retary of Defense may by regulation authorize appointing officials 
to make time-limited appointments to defense intelligence positions 
specified in the regulations. 

“(b) REVIEW OF USE OF AUTHORITY.—The Secretary of Defense 
shall review each time-limited appointment in a defense intelligence 
position at the end of the first year of the period of the appointment 
and determine whether the appointment should be continued for 
the remainder of the period. The continuation of a time-limited 
appointment after the first year shall be subject to the approval 
of the Secretary. 

“(¢) CONDITION ON PERMANENT APPOINTMENT TO DEFENSE 
INTELLIGENCE SENIOR EXECUTIVE SERVICE.—An employee serving 
in a defense intelligence position pursuant to a time-limited appoint- 
ment is not eligible for a permanent appointment to a Defense 
Intelligence Senior Executive Service position (including a position 
in which the employee is serving) antes s the employee is selected 
for the permanent appointment on a competitive basis. 

“(d) TIME-LIMITED APPOINTMENT DEFINED.—In this section, the 
term ‘time-limited appointment’ means an appointment (subject 
to the condition in subsection (b)) for a period not to exceed two 
years. 


“§ 1609. Termination of defense intelligence employees 


“(a) TERMINATION AUTHORITY.—Notwithstanding any other 
eee of law, the Secretary of Defense may terminate the 
- SS of f any employee in a defense intelligence position 

the 


“(1) Connie that action to be in the interests of the 

United States; and 

“(2) determines that the procedures prescribed in other 
provisions of law that authorize the termination of the employ- 
ment of such employee cannot be invoked in a manner consist- 
ent with the national security. 

“(b) FINALITY.—A decision by the Secretary of Defense to termi- 
nate the employment of an employee under this section is final 
and may not be appealed or reviewed outside the Department 
of Defense. 

“(c) NOTIFICATION TO CONGRESSIONAL COMMITTEES.—Whenever 
the Secretary of Defense terminates the employment of an employee 
under the authority of this section, the Secretary shall promptly 
notify the congressional oversight committees of such termination. 

“(d) PRESERVATION OF RIGHT TO SEEK OTHER EMPLOYMENT.— 
Any termination of employment under this section does not affect 
the right of the employee involved to seek or accept employment 
bia any other department or agency of the United States if that 

plows is declared eligible for such employment by the Director 
of the Office of Personnel Management. 
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“(e) LIMITATION ON DELEGATION.—The authority of the Sec- 
retary of Defense under this section may be delegated only to 
the Deputy Secretary of Defense, the head of an intelligence compo- 
nent of the Department of Defense (with respect to employees 
of that component), or the Secretary of a military department 
(with respect to employees of that department). An action to termi- 
nate employment of such an employee by any such official may 
be pe to the Secretary of Defense. 


“$1610. Reductions and other adjustments in force Regulations. 


“(a) IN GENERAL.—The Secretary of Defense shall prescribe 
regulations for the separation of aria oe in defense intelligence 
sitions, including members of the Defense Intelligence Senior 
xecutive Service and employees in Intelligence Senior Level posi- 
tions, during a reduction in force or other adjustment in force. 
The regulations shall apply to such a reduction in force or other 
adjustment in force notwithstanding sections 3501(b) and 3502 of 
title 5. 

“(b) MATTERS To BE GIVEN EFFECT.—The regulations shall 

give effect to the following: 
“(1) Tenure of pr eg 
“(2) Military preference, subject to sections 3501(a\(3) and 

3502(b) of title 5. 

é “(3) The veteran’s preference under section 3502(b) of 

title 5. 

“(4) Performance. 
“(5) Length of service computed in accordance with the 

second sentence of section 3502(a) of title 5. 

“(c) REGULATIONS RELATING TO DEFENSE INTELLIGENCE SES.— 
The regulations relating to removal from the Defense Intelligence 
Senior Executive Service in a reduction in force or other adjustment 
in force shall be consistent with section 3595(a) of title 5. 

“(d) RIGHT OF APPEAL.—{1) The regulations shall provide a 
right of oe re ing a personnel action under the regulations. 

e appeal shall be determined within the Department of Defense. 
An anys determined at the highest level provided in the regula- 
tions shall be final and not subject to review outside the Department 
of Defense. A personnel action covered by the regulations is not -° 
subject to any other provision of law that provides appellate rights 
or procedures. 

“(2) Notwithstanding p h (1), a preference eligible 
referred to in section 7B 1M aX1KB of title 5 may elect to have 
an appeal of a personnel action taken against the preference eligible 
under the lation determined by the Merit Systems Protection 
Board instead of having the appeal determined within the Depart- 

-ment of Defense. Section 7701 of title 5 shall apply to any such 
appeal to the Merit Systems Protection Board. 

“(e) CONSULTATION WITH OPM.—Regulations under this section 
shall be prescribed in consultation with the Director of the Office 
of Personnel Management.”. 

(c) TRANSFER OF SECTION 1599.—Subtitle A of title 10, United 
States Code, is amended by transferring section 1599 to chapter 
83 of such title, inserting such section after section 1610 (as added 
by subsection (b)), redesignating such section as section 1611, and 
in subsection (f) striking out “means” and all that follows and 
inserting in lieu thereof “includes the National Reconnaissance 
Office and any intelligence component of a military department.”. 
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Procedures. 


(d) ADDITIONAL PROVISIONS.—Such chapter is further amended 
by inserting after section 1611 (as so transferred and redesignated) 
the following new sections: 


“§ 1612. Merit system principles and civil service protections: 
applicability 


“(a) APPLICABILITY OF MERIT SYSTEM PRINCIPLES.—Section 2301 
of title 5 shall apply to the exercise of authority under this sub- 
chapter (other than sections 1605 and 1611). 

“(b) CrviL SERVICE PROTECTIONS.—(1) If, in the case of a posi- 
tion established under authority other than section 1601(a)(1) of 
this title that is reestablished as an excepted service position under 
that section, the provisions of law referred to in paragraph (2) 
applied to the person serving in that position immediately before 
the position is so reestablished and such provisions of law would 
not otherwise apply to the person while serving in the 
position as so reestablished, then such provisions of law shall, 
subject to paragraph (3), continue to apply to the person with 
respect to service in that position for as long as the person continues 
to serve in the position without a break in service. 

“(2) The provisions of law referred to in paragraph (1) are 
the following provisions of title 5: 

“(A) Section 2302, relating to prohibited personnel 
practices. 
“(B) Chapter 75, relating to adverse actions. 

“(3)(A) Notwithstanding any provision of chapter 75 of title 
5, an appeal of an adverse action by an individual amployee covered 
by paragraph (1) shall be determined within the Department of 
Defense if the employee so elects. 

“(B) The Secretary of Defense shall prescribe the procedures 
for initiating and determining appeals of adverse actions pursuant 
to elections made under subparagraph (A). 


“$ 1613. Miscellaneous provisions 


“(a) COLLECTIVE BARGAINING AGREEMENTS.—Nothing in sec- 
tions 1601 through 1604 and 1606 through 1610 may be construed 
to impair the continued effectiveness of a collective bargaining 
agreement with respect to an agency or office that is a successor 
to an agency or office covered by the agreement before the 
succession. 

“(b) NOTICE TO CONGRESS OF REGULATIONS.—The Secretary 
of Defense shall notify Congress of any regulations prescribed to 
carry out this subchapter (other than sections 1605 and 1611). 
Such notice shall be provided by submitting a copy of the regulations 
to the congressional oversight committees not less than 60 days 
before such regulations take effect. 


“§ 1614. Definitions 


“In this subchapter: 

“(1) The term ‘defense intelligence position’ means a civilian 
position as an intelligence officer or intelligence employee of 
an intelligence component of the Department of Defense or 
of a military department. 

“(2) The term ‘intelligence component of the Department 
of Defense’ means any of the following: 

“(A) The National Security Agency. 
“(B) The Defense Intelligence Agency. 
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“(C) The National Imagery and Mapping Agency. 

“(D) Any other component of the Department of 
Defense that performs intelligence functions and is des- 
ignated by the Secretary of Defense as an intelligence 
component of the Department of Defense. 

“(E) Any successor to a component specified in, or 
designated pursuant to, this paragraph. 

“(3) The term ‘congressional oversight committees’ means— 
“(A) the Committee on Armed Services and the Select 
Committee on Intelligence of the Senate; and 
“(B) the Committee on National Security and the 
Permanent Select Committee on Intelligence of the House 
of Representatives. 
“(4) The term ‘excepted service’ has the meaning given 

such term in section 2103 of title 5. 

“(5) The term ‘preference eligible’ has the meaning given 

such term in section 2108(3) of title 5. 

“(6) The term ‘Senior Executive Service position’ has the 

meaning given such term in section 3132(a)(2) of title 5. 

“(7) The term ‘collective bargaining a ment’ has the 

meaning given such term in section 7103(8) of title 5.”. 

(e) DESIGNATION OF NEW SUBCHAPTER II.—Chapter 83 of such 
title is further amended by inserting after section 1614 (as added 
by subsection (d)) the following: 


“SUBCHAPTER II—DEFENSE INTELLIGENCE AGENCY 
PERSONNEL 


“1621. Defense Intelligence Agency merit pay system. 

“1622. Uniform allowance: civilian employees. 

“1623. Financial assistance to certain employees in acquisition of critical skills.”. 

SEC. 1633. REPEAL OF SUPERSEDED SECTIONS AND CLERICAL AND 
CONFORMING AMENDMENTS. 


(a) REPEAL OF SEPARATE MILITARY DEPARTMENT AUTHORI- 
TIES.—Section 1590 of title 10, United States Code, is repealed. 
(b) REPEAL OF SEPARATE NATIONAL SECURITY AGENCY AUTHORI- 
TIES.—The following provisions of law are repealed: 
(i) Sections 2 and 4 of the National Security Agency Act 
of 1959 (50 U.S.C. 402 note). 
(2) Section 303 of the Internal Security Act of 1950 (50 
U.S.C. 833). 
(c) CLERICAL AMENDMENTS.—Title 10, United States Code, is 
amended as follows: 
(1) The heading for section 1605 is amended to read as 
follows: 


“$1605. Benefits for certain employees assigned outside the 
United States”. 


(2) The table of sections at the beginning of chapter 81 
is amended by striking out the items relating to sections 1590 
and 1599. 

(3) The tables of chapters at the beginning of subtitle 
A, and at the beginning of part II of subtitle A, are amended 
by striking out the item relating to chapter 83 and inserting 
in lieu thereof the following: 


“83. Civilian Defense Intelligence Employees ............00......:.000cccceeccseeseeeees 1601”. 
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10 USC 1593 
note. 


Federal 
Employee Travel 
Reform Act of 
1996. 


5 USC 5701 note. 


(d) CONFORMING AMENDMENT.—Section 1621 of such title, as 
transferred and redesignated by section 1632(a)(1), is amended 
by striking out “and Central Imagery Office”. 

(e) CROSS REFERENCE AMENDMENTS.—Chapter 81 of title 10, 
United States Code, is amended as follows: 

(1) Section 1593(a)(3) is amended by striking out “section 

1606” and inserting in lieu thereof “section 1622”. 

(2) Section 1596(c) is amended by striking out “section 

1604(b)” and inserting in lieu thereof “section 1602”. 


SEC. 1634. OTHER PERSONNEL MANAGEMENT AUTHORITIES, 


(a) APPLICABILITY OF FEDERAL LABOR-MANAGEMENT RELATIONS 
SYSTEM.—Section 7103(a)(3) of title 5, United States Code, is 
amended— 

(1) by inserting “or” at the end of mubpetagranh (F); 

(2) by striking out “; or” at the end of subparagraph (G) 
and inserting in lieu thereof a period; and 

(3) by striking out subparagraph (H). 

(b) APPLICABILITY OF AUTHORITY AND PROCEDURES FOR IMPOS- 
ING CERTAIN ADVERSE ACTIONS.—Section 7511(b)(8) of such title 
is amended by striking out “the National Security Agency” and 
all that follows through “title 10” and inserting in lieu thereof 
“an intelligence component of the Department of Defense (as defined 
in section 1614 of title 10), or an intelligence activity of a military 
department covered under subchapter I of chapter 83 of title 10”. 


SEC. 1635. EFFECTIVE DATE. 


This subtitle and the amendments made by this subtitle shall 
take effect on October 1, 1996. 


TITLE XVII—FEDERAL EMPLOYEE 
TRAVEL REFORM 


Sec. 1701. Short title. 


Subtitle A—Relocation Benefits 


Sec. 1711. Allowance for seeking permanent residence quarters. 

Sec. 1712. Temporary quarters subsistence expenses allowance. 

Sec. 1713. Modification of residence transaction expenses allowance. 

Sec. 1714. Authority to pay for property management services. 

Sec. 1715. Authority to transport a privately owned motor vehicle within the 
continental United Btates. 

Sec. 1716. Authority to pay limited relocation allowances to an employee who is 
performing an extended assignment. 

Sec. 1717. Authority to pay a home marketing incentive. 

Sec. 1718. Revision and reenactment of additional provisions relating to relocation 
expenses. 


Subtitle B—Miscellaneous Provisions 


Sec. 1721. Repeal of the long-distance telephone call certification requirement. 
Sec. 1722. Transfer of authority to prescribe regulations. 

Sec. 1723. Conforming and clerical amendments. 

Sec. 1724. Assessment of cost savings. 

Sec. 1725. Effective date and issuance of regulations. 


SEC. 1701. SHORT TITLE. 


This title may be cited as the “Federal Employee Travel Reform 
Act of 1996”. 
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Subtitle A—Relocation Benefits 


SEC. 1711. ALLOWANCE FOR SEEKING PERMANENT RESIDENCE 
QUARTERS. 


Section 5724a of title 5, United States Code, is amended to 
read as follows: 


“$5724a. Relocation expenses of employees transferred or 
reemployed 


“(a) An agency shall pay to or on behalf of an employee who 
transfers in the interest of the Government, a per diem allowance 
or the actual subsistence expenses, or a combination thereof, of 
the immediate family of the employee for en route travel of the 
immediate family between the employee’s old and new official 
stations. 

“(b)(1) An agency may pay to or on behalf of an employee 
who transfers in the interest of the Government between official 
stations located within the United States— 

“(A) the expenses of transportation of the employee and 
the employee’s spouse for travel to seek permanent residence 
quarters at a new official station; and 

“(B) either— 

“(i) a per diem allowance or the actual subsistence 
expenses (or a combination of both); or 
“(ii) an amount for subsistence expenses. 

“(2) Expenses may be allowed under paragraph (1) only for 
one round trip in connection with each change of station of the 
employee.”. 


SEC. 1712. TEMPORARY QUARTERS SUBSISTENCE EXPENSES 
ALLOWANCE. 


Section 5724a of title 5, United States Code, as amended by 
section 1712, is further amended by adding at the end the following 
new subsection: 

“(c1) An agency may pay to or on behalf of an employee 
who transfers in the interest of the Government— 

“(A) actual subsistence expenses of the employee and the 
employee’s immediate family for a period of up to 60 days 
while the employee or family is occupying temporary quarters 
when the new official station is located within the United 
States; or 

“(B) an amount for subsistence expenses instead of the 
actual subsistence expenses authorized in subparagraph (A) 
of this paragraph. 

“(2) The period authorized in paragraph (1) of this subsection 
for payment of expenses for residence in temporary quarters may 
be extended up to an additional 60 days if the head of the agency 
concerned or the designee of such head of the agency determines 
that there are compelling reasons for the continued occupancy of 
temporary quarters. 

“(3) The regulations implementing paragraph (1)(A) shall Regulations. 
prescribe daily rates and amounts for subsistence expenses per 
individual.”. 
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Applicability. 


SEC. 1713. MODIFICATION OF RESIDENCE TRANSACTION EXPENSES 
ALLOWANCE. 


(a) EXPENSES OF SALE.—Section 5724a of title 5, United States 
Code, as amended by section 1712, is further amended by adding 
at the end the following new subsection: 

“(d)1) An agency shall pay to or on behalf of an employee 
who transfers in the interest of the Government, expenses of the 
sale of the residence (or the settlement of an unexpired lease) 
of the employee at the old official station and purchase of a residence 
at the new official station that are required to be paid by the 
employee, when the old and new official stations are located within 
the United States. 

“(2) An agency shall pay to or on behalf of an employee who 
transfers in the interest of the Government from a post of duty 
located outside the United States to an official station within the 
United States (other than the official station within the United 
States from which the employee was transferred when assigned 
to the foreign tour of duty)— 

“(A) expenses required to be paid by the employee for 
the sale of the residence (or the settlement of an unexpired 
lease) of the employee at the old official station from which 
the employee was transferred when the employee was assigned 
to the post of duty located outside the United States; and 

“(B) expenses required to be paid by the employee for 
the purchase of a residence at the new official station within 
the United States. 

“(3) Reimbursement of expenses under paragraph (2) of this 
subsection shall not be allowed for any sale (or settlement of an 
unexpired lease) or purchase transaction that occurs prior to official 
notification that the employee’s return to the United States would 
be to an official station other than the official station from which 
the employee was transferred when assigned to the post of duty 
outside the United States. 

“(4) Reimbursement for brokerage fees on the sale of the resi- 
dence and other expenses under this subsection may not exceed 
those customarily charged in the locality where the residence is 
located. 

“(5) Reimbursement may not be made under this subsection 
for losses incurred by the employee on the sale of the residence. 

“(6) This subsection applies regardless of whether title to the 
residence or the unexpired lease is— 

“(A) in the name of the employee alone; 

“(B) in the joint names of the employee and a member 
of the employee’s immediate family; or 

“(C) in the name of a member of the employee’s immediate 
family alone. 

“(7)(A) In connection with the sale of the residence at the 
old official station, reimbursement under this subsection shall not 
exceed 10 percent of the sale price. 

“(B) In connection with the purchase of a residence at the 
new official station, reimbursement under this subsection shall 
not exceed 5 percent of the purchase price.”. 

(b) RELOCATION SERVICES.—Section 5724c of title 5, United 
State Code, is amended to read as follows: 
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“3 5724c. Relocation services 


“Under regulations prescribed under section 5738 of this title, 
each agency may enter into contracts to provide relocation services 
to agencies and employees for the purpose of carrying out this 
su pter. An agency may pay a fee for such services. Such serv- 
—— arranging for the purchase of a transferred employee’s 
residence.”. 


SEC. 1714. AUTHORITY TO PAY FOR PROPERTY MANAGEMENT 
SERVICES. 


Section 5724a of title 5, United States Code, as amended by 
section 1713, is further amended— 
(1) in subsection (d), by adding at the end the following: 
“(8) An agen? may pay to or on behalf of an employee who 
transfers in the interest of the Government expenses of Eeopeny 
management services, instead of expenses under paragraph (2) 
or (3) of this subsection for sale of the employee’s residence, when 
the agency determines that such transfer is advantageous and 
cost-effective for the Government.”; and 
(2) by adding at the end the following new subsection: 
“(e) An agency may pay to or on behalf of an employee who 
transfers in the interest of the Government, the expenses of property 
management services when the employee transfers to a post of 
duty outside the United States. Such payment shall terminate 
oe return of the employee to an official station within the United 
tes.”. - 


SEC. 1715. AUTHORITY TO TRANSPORT A PRIVATELY OWNED MOTOR 
VEHICLE WITHIN THE CONTINENTAL UNITED STATES. 


(a) IN GENERAL.—Section 5727 of title 5, United States Code, 
is amended— 

(1) by redesignating subsections (c) through (e) as sub- 
sections (d) through (f), respectively; 

(2) by inserting after subsection (b) the following new 
subsection: 

“(c) Under regulations prescribed under section 5738 of this 
title, the privately owned motor vehicle or vehicles of an employee, 
including a new appointee or a student trainee for whom travel 
and transportation expenses are authorized under section 5723 
of this title, may be gion at Government mse to a new 
official station of the employee when the spony etermines that 
such transport is advantageous and cost-effective to the Govern- 
ment.”; an 

(3) in subsection (e) (as so redesignated), by inserting “or 

(c)” after “subsection (b)”. 

(b) AVAILABILITY OF APPROPRIATIONS.—(1) Section 5722(a) of 
title 5, are States Code, is er 2 5B 

y striking out “and” at the end of paragrap ; 
(B) by rainy Seep the period at the end of paragraph 
(2) and inserting in lieu thereof “; and”; and 
(C) by adding at the end the following: 
“(3) the expenses of transporting a privately owned motor 
vehicle as authorized under section 5727(c) of this title.”. 

(2) Section 5723(a) of title 5, United States Code, is amended— 

(A) by striking out “and” at the end of Parsgrnph (1); 
(B) by inserting “and” after the semicolon at the end of 
paragraph (2); and 
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(C) by adding at the end the following: 
“(3) the expenses of transporting a privately owned motor 
vehicle as authorized under section 5727(c) of this title;”. 


SEC. 1716. AUTHORITY TO PAY LIMITED RELOCATION ALLOWANCES 
TO AN EMPLOYEE WHO IS PERFORMING AN EXTENDED 
ASSIGNMENT. 


Subchapter II of chapter 57 of title 5, United States Code, 
as amended by section 1605, is further amended by adding at 
the end the following new section: 


“$5737. Relocation expenses of an employee who is perform- 
ing an extended assignment 


“(a) Under regulations prescribed under section 5738 of this 
title, an agency may pay to or on behalf of an employee assigned 
from the employee’s official station to a duty station for a period 
of not less than six months and not greater than 30 months, 
the following expenses in lieu of payment of expenses authorized 
under subchapter I of this chapter: 

“(E) vel expenses to and from the assignment location 
in accordance with section 5724 of this title. 

“(2) Transportation expenses of the immediate family and 
household s and personal effects to and from the assign- 
ment location in accordance with section 5724 of this title. 

“(3) A per diem allowance for en route travel of the em- 
ployee’s immediate family to and from the assignment location 
in accordance with section 5724a(a) of this title. 

“(4) Travel and transportation expenses of the employee 
and spouse to seek new residence quarters at the assignment 
location in accordance with section 5724a(b) of this title. 

“(5) Subsistence pr: of the employee and the em- 
ployee’s immediate family while occupying temporary quarters 
upon commencement and termination of the assignment in 
accordance with section 5724a(c) of this title. . 

“(6) An amount, in accordance with section 5724a(f), to 
oe used by the employee for miscellaneous expenses of this 
title. 

“(7) The expenses of transporting a privately owned motor 
vehicle or vehicles to the assignment location in accordance 
with section 5727 of this title. 

“(8) An allowance as authorized under section 5724b of 
this title for Federal, State, and local income taxes incurred 
on reimbursement of expenses paid under this section or on 
services provided in kind under this section. 

“(9) Expenses of nontemporary storage of household goods 
and personal effects as defined in section 5726(a) of this title, 
subject to the limitation that the weight of the household goods 
and personal effects stored, together with the weight of property 
transported under section 5724(a) of this title, may not exceed 
the total maximum weight which could be transported in 
accordance with section 5724(a) of this title. 

“(10) Expenses of property management services. 

“(b) An agency shall not make payment under this section 
to or on behalf of the employee for expenses incurred after termi- 
nation of the temporary assignment.”. 
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SEC, 1717. AUTHORITY TO PAY A HOME MARKETING INCENTIVE. 


Subchapter IV of chapter 57 of title 5, United States Code, 
is amended by adding at the end the following new section: 


“$5756. Home marketing incentive payment Regulations. 


“(a) Under regulations prescribed under subsection (b), an 
agency may pay to an employee who transfers in the interest 
of the Government an amount to encourage the employee to —— 
sively market the employee’s residence at the official station from 
which transferred when— 

“(1) the residence is entered into a relocation services pro- 
gram established under a contract in accordance with section 
5724c of this title to arrange for the purchase of the residence; 

“(2) the employee finds a buyer who completes the purchase 
of the residence through the program; and 

“(3) the sale of the residence results in a reduced cost 
to the Government. 

“(b\(1) The Administrator of General Services shall prescribe 
regulations to carry out this section. 

“(2) The regulations shall include a limitation on the maximum 
amount payable with respect to an employee’s residence. The 
Administrator shall establish the limitation in consultation with 
the Director of the Office of Management and Budget. For fiscal 
years 1997 and 1998, the maximum amount shall be the amount 
equal to five percent of the sale price of the residence.”. 


SEC. 1718. REVISION AND REENACTMENT OF ADDITIONAL PROVI- 
SIONS RELATING TO RELOCATION EXPENSES. 


Section 5724a of title 5, United States Code, as amended by 
section 1714, is further amended by adding at the end the following 
new subsections: 

“(f)(1) Subject to persgreph (2), an employee who is reimbursed 
under subsections (a) through (e) of this section or section 5724(a) 
of this title is entitled to an amount for miscellaneous expenses— 

“(A) not to exceed two weeks’ basic pay, if such employee 
has an immediate family; or 

“(B) not to exceed one week’s basic pay, if such employee 
does not have an immediate family. 

“(2) Amounts paid under paragraph (1) may not exceed amounts 
determined at the maximum rate payable for a position at GS— 
13 of the General Schedule. 

“(g) A former employee separated by reason of reduction in 
force or transfer of function who within one year after the separation 
is reemployed by a nontemporary srpcistment at a different geo- 
pare ocation from that where the separation occurred, may 

allowed and paid the expenses authorized by sections 5724, 
5725, 5726(b), and 5727 of this title, and may receive the benefits 
authorized by subsections (a) through (f) of this section, in the 
same manner as though the employee had been transferred in 
the interest of the Government without a break in service to the 
location of reemployment from the location where separated. 

“(h) Payments for subsistence expenses, including amounts in 
lieu of per diem or actual subsistence expenses or a combination 
thereof, authorized under this section may not exceed the maximum 
payment tioned under regulations which implement section 5702 
of this title. 
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“(i) Subsections (a), (b), and (c) shall be implemented under 
regulations issued under section 5738 of this title. 

“(j) For purposes of subsections (c), (d), and (e), the term ‘United 
States’ includes the District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the Northern Mariana Islands, 
the territories and possessions of the United States, and the areas 
and installations in the Republic of Panama that are made available 
to the United States pursuant to the Panama Canal Treaty of 
1977 and related ments (as described in section 3(a) of the 
Panama Canal Act of 1979 (22 U.S.C. 3602(a))).”. 


Subtitle B—Miscellaneous Provisions 


SEC. 1721. REPEAL OF THE LONG-DISTANCE TELEPHONE CALL 
CERTIFICATION REQUIREMENT. 


Section 1348 of title 31, United States Code, is amended— 
(1) by striking the last sentence of subsection (a)(2); 
(2) by striking subsection (b); and 
(3) by redesignating subsections (c) and (d) as subsections 
(b) and (c), respectively. 


SEC. 1722, TRANSFER OF AUTHORITY TO PRESCRIBE REGULATIONS. 


Subchapter II of chapter 57 of title 5, United States Code, 
as amended by section 1716, is further amended by adding at 
the end the following new section: 


“$5738. Regulations 


“(a)(1) prey as specifically provided in this subchapter, the 
Administrator of General Services shall prescribe regulations nec- 
essary for the administration of this subchapter. 

“(2) The Administrator of General Services shall include in 
the regulations authority for the head of an agency or his designee 
to waive any limitation of this subchapter or in any implementing 
regulation for any employee relocating to or from a remote or 
isolated location who wala suffer hardship if the limitation were 
not waived. A waiver of a limitation under authority provided 
in the regulations pursuant to this paragraph shall be effective 
notwithstanding any other provision of this subchapter. 

“(b) In prescribing regulations for the implementation of section 
5724b of this title, the Administrator of General Services shall 
consult with the Secretary of the Treasury. 

“(c) The Secretary of Defense shall prescribe regulations nec- 
essary for the implementation of section 5735 of this title.”. 


SEC. 1723. CONFORMING AND CLERICAL AMENDMENTS. 


(a) Cross REFERENCES._{1) Title 5, United States Code, is 
amended as follows: 
(A) Section 3375 is amended— 
(i) in subsection (a)(3), by striking out “section 
5724a(a)(1)” and inserting in lieu thereof “section 5724a(a)”; 
(ii) in subsection (a4), by striking out “section 
aaa and inserting in lieu thereof “section 5724a(c)”; 
an 
(iii) in subsection (a)(5), by striking out “section 
— and inserting in lieu thereof “section 5724a(g)”; 
an 
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(B) Section 5724(e) is amended by striking out “section 
ee (b)” and inserting in lieu thereof “section 5724a (a) 

uu 

(2) Section 707 of title 38, United States Code, is amended— 

(A) in subsection (a)(6), by striking out ee 5724a(a)(3)” 
and pala, Sa lieu thereof “Section 5724a(c)”; an 

(B) in subsection (a7), by striking out SSention 5724a(a)(4)” 

d inserting in lieu thereof “Section 5724a(d)”. 

(3) The Public Health Service Act is amended as follows: 

(A) Section 501(g2A) (42 U.S.C. 290aa(g\2)(A)) is 
amended by striking out “5724a(a)(1), 5724a(a\X(3)” and insert- 
ing in lieu thereof “5724a(a), 5724a(c)”. 

(B) Section 925(f(2XA) (42 U.S.C. 299c-4(f(2XA)) is 
amended by striking out “5724a(a)(1), 5724a(a)(3)” and insert- 
ing in lieu thereof “5724a(a), 5724a(c)”. 

(b) REGULATIONS.—Title 5, United States Code, is amended 
as follows: 

(1) Sections 5722, 5723, 5724, (in subsections (a), (b), and 
(c)), 5724b, 5726 (in subsections (b) and (c)), 5727(b), 5728 
(in subsections (a), (b), and (c)\(1)), and 5729 (in subsections 
(a) and (b)) of title 5, United States Code, are amended by 
striking out “Under such regulations as the President may 
prescribe”, and inserting in lieu thereof “Under regulations 
prescribed under section 5738 of this title”. 

(2) Section 5724 of title 5, United States Code, is 
amended— 

(A) by striking ea® “under regulations prescribed by 

the President” each place it a pees in subsections (c) 

and (e) and inserting in lieu thereof “under regulations 

prescribed under section yap of this title”; and 

(B) in subsection (f), by striking out “under the regula- 
tions of the President” and inserting in lieu thereof “under 
regulations prescribed under section 5738 of this title”. 

(3) Section 57 26(a) of title 5, United States Code, is 
amended by striking out “as the President may by lation 
authorize” and inserting in lieu thereof “as authorized under 
regulations prescribed under section 5738 of this title”. 

(4) Section 5731(a) of title 5, United States Code, is 
amended by striking out “in accordance with regulations pre- 
scribed by the President” and inserting in lieu thereof “in 
a with regulations prescribed under section 5738 of 
this title”. 

(c) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of chapter 57 of title 5, United States Code, as amended 
by section 1605, is further amended— 

(1) by inserting after the item relating to section 5736 
the following: 


“5737. Relocation expenses of an employee who is performing an extended 
assignment. 
“5738. Regulations.”; 


d 
(2) by inserting at the end the following: 
“5756. Home marketing incentive payment.”. 
SEC. 1724. ASSESSMENT OF COST SAVINGS. 5 USC 5722 note. 


No later than one year after the effective date set forth in 
section 1725(a), the Comptroller General shall submit to the 
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5 USC 5722 note. 


Delaware. 


36 USC 5601. 


36 USC 5602. 


36 USC 5603, 


Committee on Governmental Affairs of the Senate and the Commit- 
tee on Government Reform and Oversight of the House of Rep- 
resentatives an assessment of the costs of Federal travel administra- 
tion that are saved as a result of the amendments made by this 
title and the regulations prescribed to carry out the amendments. 


SEC, 1725. EFFECTIVE DATE AND ISSUANCE OF REGULATIONS. 


(a) EFFECTIVE DATE.—The amendments made by this title shall 

take effect 180 days after the date of the enactment of this Act. 

(b) REGULATIONS.—The Administrator of General Services shall, 

not later than the effective date set forth under subsection (a), 

ie anal regulations implementing the amendments made by 
is title. 


TITLE XVIII—FEDERAL CHARTER FOR 
THE FLEET RESERVE ASSOCIATION 


1801. Recognition and grant of Federal charter. 
1802. Powers. 


1809. Liability. 

1810. Maintenance and inspection of books and records. 
1811. Audit of financial transactions. 

1812. Annual report. 

1813. Reservation of right to alter, amend, or repeal charter. 
1814. Tax-exempt status required as condition of charter. 


. Termination. 
. 1816. Definition of State. 
SEC. 1801. RECOGNITION AND GRANT OF FEDERAL CHARTER. 


The Fleet Reserve Association, a nonprofit corporation orga- 
nized under the laws of the State of Delaware, is recognized as 
such and granted a Federal charter. 


SEC. 1802. POWERS. 


The Fleet Reserve Association (in this title referred to as the 
“association”) shall have only those powers granted to it through 
its bylaws and articles of incorporation filed in the State of Delaware 
and subject to the laws of that State. 


SEC. 1803. PURPOSES. 


The purposes of the association are those provided in its bylaws 
and articles of incorporation and shall include the following: 
(1) Upholding and defending the Constitution of the United 
tes 


SERERE RRS REE R ESE 
R 


(2) Aiding and maintaining an adequate naval defense 
for the United States. 

(3) Assisting the recruitment of the best personnel available 
for the United States Navy, United States Marine Corps, and 
United States Coast Guard. 

(4) Providing for the welfare of the personnel who serve 
in the United States Navy, United States Marine Corps, and 
United States Coast Goat 

(5) Continuing to serve hevally the United States Navy, 
United States Marine Corps, and United States Coast Guard. 
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(6) Preserving the spirit of shipmanship by providing assist- 
ance to shipmates and their families. 
(7) oe love of the United States and the flag and 
pomeng soundness of mind and body in the youth of the 
nited States. 


SEC. 1804. SERVICE OF PROCESS. 36 USC 5604. 


With respect to service of process, the association shall compl 
with the laws of the State of Delaware and those States in whic 
it carries on its activities in furtherance of its corporate purposes. 


SEC. 1805. MEMBERSHIP. 36 USC 5605. 


Except as provided in section 1808(g), eligibility for a ns 
in the association and the rights and privileges of members shall 
be as provided in the bylaws and articles of incorporation of the 
association. 


SEC, 1806. BOARD OF DIRECTORS. 36 USC 5606. 


Except as provided in section 1808(g), the composition of the 
board of directors of the association and the responsibilities of 
the board shall be as provided in the bylaws and articles of incorpo- 
ration of the association and in conformity with the laws of the 
State of Delaware. 


SEC. 1807. OFFICERS. 36 USC 5607. 


Except as provided in section 1808(g), the positions of officers 
of the association and the election of members to such positions 
shall be as provided in the bylaws and articles of incorporation 
of the association and in conformity with the laws of the State 
of Delaware. 


SEC. 1808. RESTRICTIONS. 36 USC 5608. 


(a) INCOME AND COMPENSATION.—No part of the income or 
assets of the association may inure to the benefit of any member, 
officer, or director of the association or be distributed to any such 
individual during the life of this charter. Nothing in this subsection 
may be construed to prevent the payment of reasonable compensa- 
tion to the officers and employees of the association or ene 
ment for actual and necessary expenses in amounts approved by 
the board of directors. 

(b) LOANS.—The association may not make any loan to any 
member, officer, director, or employee of the association. 

(c) ISSUANCE OF STOCK AND PAYMENT OF DIVIDENDS.—The 
association may not issue any shares of stock or declare or pay 
any dividends. 

(d) DISCLAIMER OF CONGRESSIONAL OR FEDERAL APPROVAL.— 
The association may not claim the approval of the Congress or 
the authorization of the Federal Government for any of its activities 
by virtue of this title. 

(e) CORPORATE STATUS.—The association shall maintain its sta- 
tus as a corporation organized and incorporated under the laws 
of the State of Delaware. 

(f) CORPORATE FUNCTION.—The association shal] function as 
an educational, patriotic, civic, historical, and research organization 
under the laws of the State of Delaware. 

(g) NONDISCRIMINATION.—In establishing the conditions of 
membership in the association and in determining the requirements 
for serving on the board of directors or as an officer of the associa- 
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36 USC 5609. 


36 USC 5610. 


36 USC 5611. 


36 USC 5612. 


36 USC 5613. 


36 USC 5614. 


36 USC 5615. 


tion, the association may not discriminate on the basis of race, 
color, religion, sex, handicap, age, or national origin. 


SEC. 1809. LIABILITY. 


The association shall be liable for the acts of its officers, direc- 
tors, employees, and agents whenever such individuals act within 
the scope of their authority. 


SEC. 1810. MAINTENANCE AND INSPECTION OF BOOKS AND RECORDS. 


(a) BOOKS AND RECORDS OF ACCOUNT.—The association shall 
keep correct and complete books and records of account and minutes 
of any proceeding of the association involving any of its members, 
the board of directors, or any committee having authority under 
the board of directors. 

(b) NAMES AND ADDRESSES OF MEMBERS.—The association shall 
keep at its principal office a record of the names and addresses 
of all members having the right to vote in any proceeding of the 
association. 

(c) RIGHT TO INSPECT BOOKS AND RECORDS.—AIl books and 
records of the association may be inspected by any member having 
the right to vote in any proceeding of the association, or by any 
agent or attorney of such member, for any proper purpose at any 
reasonable time. 

(d) APPLICATION OF STATE LAW.—This section may not be con- 
strued to contravene any applicable State law. 


SEC. 1811. AUDIT OF FINANCIAL TRANSACTIONS, 


The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (36 U.S.C. 1101), is amended by 
adding at the end the following: 

“(77) Fleet Reserve Association.”. 


SEC. 1812. ANNUAL REPORT. 


The association shall annually submit to Congress a report 
concerning the activities of the association during the preceding 
fiscal year. The annual report shall be submitted on the same 
date as the report of the audit required by reason of the amendment 
made in section 1811. The annual report shall not be printed 
as a public document. 


SEC. 1813. RESERVATION OF RIGHT TO ALTER, AMEND, OR REPEAL 
CHARTER. 

The right to alter, amend, or repeal this title is expressly 
reserved to Congress. 

SEC, 1814. TAX-EXEMPT STATUS REQUIRED AS CONDITION OF 
CHARTER. 


If the association fails to maintain its status as an organization 
exempt from taxation as provided in the Internal Revenue Code 
of 1986 the charter granted in this title shall terminate. 


SEC, 1815. TERMINATION. 


The charter granted in this title shall expire if the association 
fails to comply with any of the provisions of this title. 


SEC. 1816. DEFINITION OF STATE. 


For purposes of this title, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, the 
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Commonwealth of the Northern Mariana Islands, and the territories 
and possessions of the United States. 


DIVISION B—MILITARY CONSTRUCTION  wititary 


Constructi 
AUTHORIZATIONS Construction 
Act for Fiscal 
SEC. 2001. SHORT TITLE. Year 1997, 


This division may be cited as the “Military Construction 
Authorization Act for Fiscal Year 1997”. 


TITLE XXI—ARMY 


. 2101. Authorized Army construction and land acquisition projects. 
. 2102. Family housing. 
. Im ments to military family housing units. 
2104. Authorization of aj riations, aay. 
5. acquisition, National Ground [ntelligence Center, Charlottesville, 
Virginia. 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
ursuant to the authorization of appropriations in section 
2104(aX1), and, in the case of the projects described in paragraphs 
(2) and (3) of section 2104(b), other amounts appropriated pursuant 
to authorizations enacted after this Act for the projects, the Sec- 
retary of the Army may acquire real property and carry out military 
construction projects for the installations and locations inside the 
United States, and in the amounts set forth in the following table: 


Army: Inside the United States 


District of Columbia RP csesiscansarsitooesneiseinis 
GOOTGIA sisicccisccccesscssiccs: | FOSG. BORMING sscceciiccicsccesccussssonceiss 


Fort Stewart, Hunter Army Air 


Field. 
BS: cswnciavsnspavinegioasy Schofield Barracks ...................+. $16,500,000 
Sa Ri sera Port Riley, sscscccncsssacens $26,000,000 
sesencm iceman Fort Campbell ...................c:cs0000+ $51,100,000 


Fort Sam Houston .. ve 

RRR Reese | ORL: RSENS. Zoccpios Sseleo eo aiiee esas $3,550,000 
National Ground Intelligence 

Center, Charlottesville ........... $1,000,000 

Washington ............... | Fort Lewis .........ccccccscescessesceeseeeees $54,600,000 
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Army: Inside the United States—Continued 


(Sate tavtatationortosntion | Total 


CONUS Classified .... : ; 


$447,250,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(2), the Secretary of the Army may acquire real property 
and carry out military construction projects for the locations outside 
ne United States, and in the amounts set forth in the following 
table: 


Army: Outside the United States 


Lincoln Village, Darmstadt ... $7,300,000 
Spinelli Barracks, Mannheim $8,100,000 
Taylor Barracks, Mannheim $9,300,000 
Camp Ederle $3,100,000 
Camp Casey $16,000,000 
Camp Red Cloud $14,000,000 
Classified Locations $64,000,000 


SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2104(aX5)A), the Secretary of the Army may construct or acquire 
family housing units (including land acquisition) at the installa- 
cp for the purposes, and in the amounts set forth in the following 
table: 

Army: Family Housing 


Hawaii 
North Carolina 
Pennsylvania Tobyhanna Army 


Depot. 
Fort Bliss i $11,000,000 
$18,500,000 


Total ccasiare $50,190,000 


(b) PLANNING AND DesiGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
b104(aX5XA), the Secretary of the Army may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $2,963,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2104(a)(5)(A), the Secretary of the Army may 
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improve existing military family housing units in an amount not 
to exceed $105,350,000. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 


(a) IN GENERAL.—Funds are hereby authorized to be Po al 
priated for fiscal years beginning after September 30, 1996, for 
military construction, land acquisition, and military gee | housing 
functions of the De ent of the Army in the total amount 
of $1,942,557,000 as follows: 

(1) For military construction projects inside the United 
States authorized by section 2101(a), $394,250,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $121,800,000. 

(3) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$5,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$50,538,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $158,503,000. 

(B) For —— of military family housing | 
the functions described in section 2833 of title 10, Uni 
States Code), $1,212,466,000. . 

(b) LIMITATION ON TOTAL CosT OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2101 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 

phs (1) and (2) of subsection (a); 

2) $31,000,000 (the balance of the amount authorized 
under section 2101(a) for the construction of the National Range 
Control Center at White Sands Missile Range, New Mexico); 


and 

(3) $22,000,000 (the balance of the amount authorized 
under section 2101(a) for the whole barracks complex renewal 
at Fort Knox, Kentucky). 


SEC. 2105. LAND ACQUISITION, NATIONAL GROUND INTELLIGENCE 
CENTER, CHARLOTTESVILLE, VIRGINIA. 


(a) ACQUISITION AUTHORIZED.—Subject to subsection (b), the 
Secre of the Army may acquire re property for the National 
Ground Intelligence Center, Charlottesville, Virginia. 

(b) REQUIREMENT RELATING TO ACQUISITION.—The Secretary 
may not acquire real property pursuant to the authorization in 
subsection (a) until the Reaveliars certifies to the congressional 
defense committees, based on the results of an assessment of prop- 
erty currently owned or , pene by the Federal Government in 
the vicinity of Charlottesville, Virginia, that the acquisition of the 
property would provide the most cost-effective means of securing 
a location for the National Ground Intelligence Center that satisfies 
the mission requirements of the center. 

(c) FUNDING.—Of the amounts authorized to be appropriated 
by section 2104(a)(1), $1,000,000 shall be available for the acquisi- 
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tion of real property pursuant to the authorization in subsection 
(a). 


TITLE XXII—NAVY 


2201. Authorized Navy construction and land acquisition projects. 

2202. Family housing. 

. Improvements to military family housing units. 

2204. Authorization of appropriations, Navy. 

2205. Beach replenishment, Naval Air Station, North Island, California. 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED StaTEs.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(1), and, in the case of the projects described in paragraphs 
(2) and (3) of section 2204(b), other amounts appropriated ego 
to authorizations enacted after this Act for the projects, the Sec- 


retary of the Navy ma: seqaire uire real property and carry out military 
construction projects for the installations and locations inside the 


United States, and in the amounts, set forth in the following table: 
Navy: Inside the United States 


[Siate | tastatiation o sation 


yy Navy Detachment, Camp Navajo $3,920,000 
California ................ Marine Corps Air-Ground Com- 
bat Center, Twentynine Palms $4,020,000 
Marine Corps Air Station, Camp 


Pendleton ............ecccecceesseesseeseeees $6,240,000 
Marine Corps Base, Camp Pen- 

Deton iss tinieacsentcRaes $51,630,000 
Marine Corps Recruit Detach- 

ment, San Diego ...........:..:000000 $8,150,000 


Naval Air Station, North Island $86,502,000 
Naval Command Control & 

Ocean Surveillance Center, 

San Diego: scsccctzccisccccaas $1,960,000 
i. Facility, San Clemente Is- $17,000,000 


seal Station, San Diego ............ $7,050,000 
Connecticut ............. Naval Submarine Base, New $13,830,000 
London. 
District of Columbia | Naval District, Washington ......... $19,300,000 
Florida) cides Naval Air Station, Key West ....... $2,250,000 
Naval Station, Mayport ............... $2,800,000 
Georgia cciscacisscocneaans Naval Submarine Base, Kings $1,550,000 
Bay. 
Hawail. iisccscincnu Marine Corps, Air Station, $20,080,000 
Kaneohe Bay. 
Naval Station, Pearl Harbor ....... $19,600,000 
Naval Submarine Base, Pearl $35,890,000 
Harbor. 
NEERUAD occiccanesdapnaeaccvons Naval Surface Warfare Center, $7,150,000 
Bayview 


Villers ecco Naval Hospital, Great Lakes ....... $15,200,000 
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Navy: Inside the United States—Continued 


Pennsylvania 


South Carolina 


Installation or location 


Naval Training Center, Great 
Lakes. 

Naval Surface Warfare Center, 
Crane. 

Naval Air Warfare Center, Pa- 
tuxent River 

United States Naval Academy .... 

Navy Project, Stennis Space Cen- 


ter. 

Naval Air Station, Fallon 

Marine Corps Air Station, Cher- 
ry Point. 

Marine Corps Air Station, New 


Corps Base, Camp 
Lejeune. 
Philadelphia Naval Shipyard 
M 


Naval Air Station, Kingsville 

Naval Station, Ingleside 

Armed Forces Staff College, Nor- 
folk 

Marine Corps Combat Develop- 
ment Command, Quantico 

Naval Station, Norfolk 

Naval Surface Warfare Center, 
Dahlgren. 

Naval Station, Everett 

Naval Undersea Warfare Center, 


Amount 
$22,900,000 
$5,000,000 
$1,270,000 
$10,480,000 
$7,960,000 


$21,630,000 
$1,630,000 


$20,290,000 
$20,750,000 
$8,300,000 
$2,540,000 
$1,810,000 
$16,850,000 
$12,900,000 
$14,570,000 
$56,120,000 
$8,030,000 
$25,740,000 


$6,800,000 
$300,000 
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(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
Pegi to the authorization of appropriations in section 
204(a\(2), and, in the case of the project described in section 
2204(b\(4), other amounts appropriated pi 


pursuant to authorizations 
enacted after this Act for the project, 


the Secretary of the Navy 


may —— real property and carry out military construction 
project or the installations and locations outside the United States, 
in the amounts, set forth in the following table: 


Navy: Outside the United States 


Installation or location 


sbeaswss eetoadies Administrative Support Unit, 
Bahrain. 


$5,980,000 


scupionncasdeaiauccess Naval Support Activity, Souda $7,050,000 
Bay. 

satiaaaeeh seo ma yealauneEs Naval Air Station, Sigonella ........ 

Naval Support Activity, Naples 

neweniyeante Naval Station, Roosevelt Roads 


$15,700,000 
$8,620,000 
$23,600,000 
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Navy: Outside the United States—Continued 


| Country | Installation or location Amount 


Joint Maritime Communications 
Center, St. Mawgan .................. 


SEC, 2202. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
printed pursuant to the authorization of appropriations in section 
204(aX5)(A), the Secretary of the Navy may construct or acquire 
family housing units (including land acquisition) at the installa- 
rent for the purposes, and in the amounts set forth in the following 


le: 
Navy: Family Housing 
[Sate [ towattntion[Parpose [Amount 
Arizona .............. Marine Corps Air 
Station, Yuma ... | Anci Fa- $709,000 
cility. 
California ........... Marine Corps Air- 
Ground Combat 
Center, 
Twentynine 
Palins iccsccccss Ancillary Fa- $2,938,000 
cilities. 
Marine Corps 
Base, Camp 
Pendleton. .......... 202 Units ........ $29,483,000 
Naval Air Station, 
Lemoore ............. 276 Units ........ $39,837,000 
Navy Public Works 
Center, San 
POM i ocsiescens so 366 Units ........ $48,719,000 
Florida ............... Naval Station, 100 Units ........ $10,000,000 
Mayport. 
Hawaii ............... Marine Corps Air 
Station, 
Kaneohe Bay ..... | 54 Units .......... $11,676,000 
Navy Public Works 
Center, Pearl 
Harbor ..:.:csssssss 264 Units ........ $52,586,000 
Maine ................ Naval Air Station 
Brunswick ......... 92 Units .......... $10,925,000 
Maryland ........... Naval Air Warfare 
Center, Patux- 
ent River ........... Ancillary Fa- $1,233,000 
cility. 
North Carolina Marine Corps 
Base, Camp 
Lejeune .............. Ancillary Fa- $845,000 
cility. 
Marine Corps 
Base, Camp 


Lejeune .............. 94 Units .......... $10,110,000 
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Navy: Family Housing—Continued 


$14,000,000 


Naval Complex i $11,675,000 
Naval Air Sian 
$7,550,000 


Systems Center, 

Wallops Island i $2,975,000 
Naval Security 

Group Activity, 

Northwest 


$15,015,000 


$281,951,000 


(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(aX5XA), the Secretary of the Navy may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of military family hous- 
ing units in an amount not to exceed $22,552,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2204(aX5)\A), the Secretary of the Navy may 
improve existing military family housing units in an amount not 
to exceed $205,383,000. 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1996, for 
military construction, land acquisition, and military family housing 
functions of the Department of the Navy in the total amount of 
$2,213,731,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 2201(a), $579,312,000. 

(2) For military construction projects outside the United 

States authorized by section 2201(b), $51,550,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $5,115,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$49,927,000. 

(5) For military family housing functions: 
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(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $499,886,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$1,014,241,000. 

(6) For the construction of a bachelor enlisted quarters 
at the Naval Construction Battalion Center, Port Hueneme, 
California, authorized by section 2201(a) of the Military 
Construction Authorization Act for Fiscal Year 1996 (division 
B of Public Law 104—106; 110 Stat. 525), $7,700,000. 

(7) For the construction of a Strategic Maritime Research 
Center at the Naval War a Newport, Rhode Island, 
authorized by section 2201(a) o e Military Construction 
Authorization Act for Fiscal Year 1995 (division B of Public 
Law 103-337; 108 Stat. 3031), $8,000,000. 

(8) For the construction of the large anachoic chamber 
facility at the Patuxent River Naval Warfare Center, Aircraft 
Division, Maryland, authorized by section 2201(a) of the Mili- 
tary Construction Authorization Act for Fiscal Year 1993 (divi- 
sion B of Public Law 102-484; 106 Stat. 2590), $10,000,000. 
(b) LIMITATION ON TOTAL Cost OF CONSTRUCTION PROJECTS.— 

Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2201 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); 

(2) $5,200,000 (the balance of the amount authorized under 
section 2201(a) for the construction of a bachelors enlisted 
quarters at Naval Hospital, Great Lakes, Illinois); 

(3) $5,480,000 (the balance of the amount authorized under 
section 2201(a) for the construction of a chiller system upgrade 
at the United States Naval Academy, Maryland); and 

(4) $14,100,000 (the balance of the amount authorized 
under section 2201(b) for the construction of a bachelor enlisted 
quarters at Naval Station, Roosevelt Roads, Puerto Rico). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (8) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $12,000,000, which represents the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, and cancellations due to force structure changes. 


SEC. 2205. BEACH REPLENISHMENT, NAVAL AIR STATION, NORTH 
ISLAND, CALIFORNIA. 


(a) Cost-SHARING AGREEMENT.—With regard to the portion 
of the military construction project for Naval Air Station, North 
Island, California, authorized by section 2201(a) and involving on- 
shore and near-shore beach replenishment, the Secretary of the 
Navy shall enter into an agreement with the State of California 
and local governments in the vicinity of the project, under which 
the State and local governments agree to cover not less than 50 

reent of the cost incurred by the Secretary to carry out the 
each replenishment portion of the project. Within amounts appro- 

riated for the project, Federal expenditures may not exceed 
$9,630,000 for beach replenishment. 


PUBLIC LAW 104-201—SEPT. 23, 1996 110 STAT. 2771 


(b) ACTIVITIES PENDING AGREEMENT.—The Secretary shall not 
delay commencement of, or activities under, the construction project 
described in subsection (a), including the beach replenishment 
portion of the project, pending the execution of the cost-sharing 
agreement. 


TITLE XXIII—AIR FORCE 


Sec. 2301. Authorized Air Force construction and land acquisition projects. 

Sec. 2302. Family housing. 

Sec, 2303. Sacendeantens to military family housing units. 

Sec. 2304. Authorization of appropriations, Air Force. 

Sec. 2305. Elimination of authority to — out fiscal year 1995 project, 
Spangdahlem Air Force Base, Germany. 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
sory pee to the authorization of appropriations in section 


perty 
and carry out nova construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 


Air Force: Inside the United States 


$7,875,000 
$21,530,000 
Eielson Air Force Base $3,900,000 
King Salmon Air Force Base $5,700,000 
Davis—Monthan Air Force $9,920,000 
Base. 
Luke Air Force Base $6,700,000 
Little Rock Air Force Base .... $18,105,000 
Beale Air Force Base $14,425,000 
Edwards Air Force Base $20,080,000 
Travis Air Force Base $14,980,000 
Vandenberg Air Force Base $3,290,000 
Buckley Air National Guard $17,960,000 
B 


ase. 

Falcon Air Force Station $2,095,000 
Peterson Air Force Base $20,720,000 
United States Air Force $12,165,000 

Academy. 

Dover Air Force Base $19,980,000 
Eglin Air Force Base $4,590,000 
Eglin Auxiliary Field 9 $6,825,000 
Patrick Air Force Base $2,595,000 
Tyndall Air Force Base $3,600,000 
Moody Air Force Base $3,350,000 
Robins Air Force Base $25,045,000 
Mountain Home Air Force $15,945,000 


Base. 
McConnell Air Force Base $19,130,000 
Barksdale Air Force Base $4,890,000 
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Air Force: Inside the United States—Continued 


Andrews Air Force Base $8,140,000 
Keesler Air Force Base $14,465,000 
Malstrom Air Force Base $6,300,000 

Indian Springs Air Force 
Auxiliary Air Field $4,690,000 
Nellis Air Force Base $9,900,000 
New Mexico Cannon Air Force Base $7,100,000 
Kirtland Air Force Base $10,000,000 
New Jersey McGuire Air Force Base $8,080,000 
i Pope Air Force Base $5,915,000 
Seymour Johnson Air Force $11,280,000 

Base. 

Grand Forks Air Force Base $12,470,000 
Minot Air Force Base $3,940,000 
Wright-Patterson Air Force $7,400,000 


Base. 
Tinker Air Force Base $9,880,000 
Charleston Air Force Base .... $37,410,000 
Shaw Air Force Base $14,465,000 
Ellsworth Air Force Base $4,150,000 
Arnold Engineering Develop- 
ment Center $12,481,000 
$5,400,000 
Dyess Air Force Base $12,295,000 
Kelly Air Force Base $3,250,000 
Lackland Air Force Base $9,413,000 
Sheppard Air Force Base $9,400,000 
Hill Air Force Base $3,690,000 
Langley Air Force Base $8,005,000 
Fairchild Air Force Base $18,155,000 
McChord Air Force Base $57,065,000 
F.E. Warren Air Force Base $3,700,000 


EGtAS cinccuncisaxenaacany $603,834,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
ae to the authorization of appropriations in section 
304(a\(2), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 


Air Force: Outside the United States 


andenrenalaerunuceine Ramstein Air Force Base ....... $5,370,000 
Spangdahlem Air Base .......... $1,890,000 
Aviano Air PERRIS os deeesicnies $10,060,000 

cudbuseeaendvesteauseses $9,780,000 
$7,160,000 
$1,740,000 


asain roecotera Royal Air Force 
Base. 

Lakenheath Royal Air Force 
Base. 


$17,525,000 
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Air Force: Outside the United States—Continued 


Installation or location | Amount | 


Mildenhall Royal Air Force $6,195,000 
Base. 


Overseas Classified Classified Locations $18,395,000 
Totals scisacisnpcsianes $78,115,000 


SEC. 2302. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the Seger agg of is Sppropetations in section 
2304(aX(5XA), the Secretary of the orce may construct or 
acquire family housing units (including land acquisition) at the 
installations, for the purposes, and in the amounts set forth in 
the following table: 


Air Force: Family Housing 
L__Srte_|_Seowtetem _|_Fepen_{ sores | 
pieteseiaceoeniiess Eielson Air Force Base | 72 Units ............... $21,127,000 
Eielson Air Force Base | Ancillary Facility $2,950,000 
California ................ Beale Air Force Base 56 Units ............... $8,893,000 
Los Angeles Air Force 
BRGMB ion sceecspsnseiszanesaee $6,425,000 
Travis Air Force Base $8,631,000 
Vandenberg Air Force 
RBG cccseeccacissactssssvens $20,891,000 
District of Colum- Bolling Air Force Base $5,000,000 
bia. 
Florida: ....:.0.sc0ssecss0 — Auxiliary Field $249,000 
seach Air Force $8,822,000 
Base. 
Patrick Air Force Base | Ancillary Facility $2,430,000 
Tyndall Air Force 42 Units ............... $6,000,000 
Base. 
Robins Air Force Base | 46 Units ............... $5,252,000 
Barksdale Air Force 
Bases vicsstsiss 80 Units ............... $9,570,000 
Hanscom Air Force 
Bane issisiecseces Py RO eee $5,100,000 
Whiteman Air Force 
Bae sees 68 Units ............... $9,600,000 
Malstrom Air Force 
BRaae ecssisssetescecacecasess 98 Units ............... $15,688,000 
Nellis Air Force Base | 50 Units ............... $7,955,000 
Kirtland Air Force 
TIGR». cxcigepsceassayeisvvin 50 Units ............... $5,450,000 
Grand Forks Air Force 
| RO eee 66 Units ............... $7,784,000 
Minot Air Force Base | 46 Units ............... $8,740,000 
TRE weceonsmnssccecsess Lackland Air Force 
DOGO scarica 82 Units ............... $11,500,000 
Lackland Air Force 
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Air Force: Family Housing—Continued 


$5,659,000 


$184,5 16,000 


(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
3304(aX5\A), the Secretary of the Air Force may carry out architec- 
tural and engineering services and construction design activities 
with respect to the construction or improvement of military family 
housing units in an amount not to exceed $9,590,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2304(a)(5)(A), the Secretary of the Air Force 
may improve existing military family housing units in an amount 
not to exceed $123,650,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1996, for 
military construction, land acquisition, and military family housing 
functions of the Department of the Air Force in the total amount 
of $1,894,594,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 2301(a), $603,834,000. 

(2) For military construction projects outside the United 

States authorized by section 2301(b), $78,115,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $9,328,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$50,687,000. 

(5) For military housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $317,756,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $829,474,000. 

(6) For the construction of a corrosion control facility at 

Tinker Air Force Base, Oklahoma, authorized by section 2301(a) 

of the Military Construction Authorization Act for Fiscal Year 

1996 (division B of Public Law 104-106; 110 Stat. 530), 

$5,400,000. 

(b) LIMITATION ON TOTAL Cost OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2301 of this Act may not exceed the total amount authorized to 
be appropriated under paragraphs (1) and (2) of subsection (a). 
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SEC. 2305. ELIMINATION OF AUTHORITY TO CARRY OUT FISCAL YEAR 
1995 PROJECT, SPANGDAHLEM AIR FORCE BASE, 
GERMANY. 


(a) ELIMINATION OF PROJECT.—The table in section 2301(b) 
of the Military Construction Authorization Act for Fiscal Year 1995 
(division B of Public Law 103-337; 108 Stat. 3037) is amended 
in the item relating to Spangdahlem Air Base, Germany, by strikin 
out “$9,473,000” in the amount column and inserting in lieu thereo: 
“$7,373, 000”, such reduction corresponding to the project to upgrade 
the sewage and storm water system at the installation. 

(b) CONFORMING AMENDMENT TO AUTHORIZATION OF APPROPRIA- 
TIONS.—Section 2304(a) of the Military Construction Authorization 
Act for Fiscal Year 1995 (division B of Public Law 103-337; 108 
Stat. 3038) is amended— 

(1) in the matter preceding paragraph (1), by striking out 

hee 601,602,000” and inserting in lieu thereof “$1, 599,502,000”; 

and 

(2) in paragraph (2), by meting out “$38,273,000” and 
inserting in lieu iso 336. 173,00 


TITLE XXIV—DEFENSE AGENCIES 


Sec. 2401. futhorived Ds Defense melee § construction and land acquisition projects. 

Sec. 2402. Military housing plan pnd See. 

Sec. 2403. Improvements to military fami ily easing wnits, 

Sec. 2404. tary housing improvement program. 

Sec. 2405. Energy conservation p 

Sec. 2406. Authsrization of appropriations, 

Sec. 2407. Reduction in amounts is eaea ete to be ued to be appropriaied for fiscal year 1996 
Defense a military constructio: id acquisition, and military 
family housing functions. 

SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 


LAND ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STaTES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2406(a)(1), and, in the case of the projects described in paragraphs 
(2) and (3) of section 2406(b), other amounts appropriated pursuant 
to authorizations enacted r this Act for the projects, the Sec- 
retary of Defense may acquire ‘tel property and carry out military 
construction projects for the installations and locations inside the 
United States, and in the amounts, set forth in the following table: 


Defense Agencies: Inside the United States 


Chemical Demilitariza- 
ion Program. ............. Pueblo 


Chemical Activity, 


at ee htt eke, $179,000,000 
Defense Finance & Ac- 
counting Service ........ Charleston, South Carolina ... $6,200,000 
Fort Sill, Oklahoma ............... $12,864,000 


gatinosssopeshicsiaanccarestaannesnae $11,400,000 


$10,200,000 
Loring Air Force Base, Maine $6,900,000 
Naval Training Center, Or- 

lando, Florida ................--.+-- $2,600,000 
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Defense Agencies: Inside the United States—Continued 


Agency Installation or location 


Norton Air Force Base, Cali- 


POM sss cecsseresisaatccSeccessnsaass $13,800,000 
Offutt Air Force Base, Ne- 
Praske ata $7,000,000 


Rock Island Arsenal, Illinois $14,400,000 
Defense Intelligence 


BBONCS ccsccissenonsssxessnens Bolling Air Force Base, Dis- 
trict of Columbia ................. $6,790,000 
Defense Logistics 
PONY. Ss scccivssticcapseiicess Altus Air Force Base, Okla- 
TANTS visi conseuasadrarsncnaenaioarinies $3,200,000 
Andrews Air Force Base, 
ASV TAT  cssszacscrscossentssereannees $12,100,000 
Barksdale Air Force Base 
TCU BISTAE a jccxessessxcsseracrennceeess $4,300,000 
Defense Construction Supply 
Center, Columbus, Ohio ..... $600,000 
Defense Distribution, San 
Diego, California ................. $15,700,000 
Elmendorf Air Force Base, 
OR RSI icone euasncranxsctsecexsarienis $21,000,000 
McConnell Air Force Base 
 docios a eeicniign Duensalnash Geloaan me $2,200,000 
Naval Air Facility, E] Centro 
California .........s.cccccscccescorere $5,700,000 
Naval Air Station, Fallon, 
TOO ooo acs cosnstpsosinsss $2,100,000 
— _Air Station, Oceana, 
bs sananvasbphasssnicpad oatteke $1,500,000 
mse Air Force Base, South 
Carebinnensisinsisiscsisisssnsustisssties $2,900,000 
Travis Air Force Base, Cali- 
fornia: eascnioek Seine $15,200,000 
Defense Medical Facil- 
Fey Othee: sscccissstiiccsiece Andrews Air Force Base, 
ABEVIRING cscosscacrsesenssssasisiciacs $15,500,000 
Charleston Air Force Base, 
South Carolina ............:c020 $1,800,000 
Fort Bliss, Texas .................... $6,600,000 
Fort Bragg, North Carolina $11,400,000 
Fort Hood, Texas ....sssssesssse00e $1,950,000 
Marine Corps Base, Camp 
Pendleton, California ......... $3,300,000 
eon Air Force Base, Ala- 
Sere ee tee $25,000,000 
Naval ‘Air Station, Key West, 
BIOPIOS saasccescsprexenasaasccsticierses $15,200,000 
Naval Air Station, Norfolk, 
VIER seisetonssavescisennncesiaccesia $1,250,000 
Naval Air Station, Lemoore, 
California sicsisicessscccenssvecnses $38,000,000 
Special Operations 


Command ............0000-+ Fort Bragg, North Carolina $14,000,000 
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Defense Agencies: Inside the United States—Continued 


Installation or location 


Fort Campbell, Kentucky $4,200,000 
MacDill Air Force Base, Flor- 

ida $9,600,000 
Naval Amphibious 


Coronado, California $7,700,000 
Naval Station, Ford Island, 
Pearl Harbor, Hawaii $12,800,000 


/ 1 ee 000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2406(a)(2), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 


Defense Agencies: Outside the United States 


Moron Air Base, Spain $12,958,000 
Naval Air Station, Sigonella, 
$6,100,000 


Defense Medical Facil- 
ity Office Administrative Support Unit, 
Bahrain, Bahrain $4,600,000 


SEC. 2402. MILITARY HOUSING PLANNING AND DESIGN. 


Using amounts sperenestes pursuant to the authorization of 
appropriation in section 2406(a)(14)A), the Secretary of Defense 
may carry out architectural and engineering services and construc- 
tion design activities with respect to the construction or improve- 
— a military family housing units in an amount not to exceed 


SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priation in section 2406(a)(14)(A), the Secretary of Defense may 
improve existing military family housing units in an amount not 
to exceed $3,871,000. 

SEC, 2404, MILITARY HOUSING IMPROVEMENT PROGRAM. 


(a) AVAILABILITY OF FUNDS FOR CREDIT TO FAMILY HOUSING 
IMPROVEMENT FUND.—(1) Of the amount authorized to be appro- 
priated pursuant to section 2406(aX14\(C), $25,000,000 shall be 
available for credit to the Department of Defense Family Housing 
Improvement Fund established by section 2883(a)(1) of title 10, 
United States Code. 

(2) Of the amount authorized to be appropriated pursuant 
to section 2406(a)(14)(D), $5,000,000 shall be available for credit 
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to the Department of Defense Military Unaccompanied Housing 
Improvement Fund established by section 2883(a)(2) of such title. 

(b) USE OF FUNDS.—{1) The Secretary of Defense may use 
funds credited to the Department of Defense Family Housing 
Improvement Fund under subsection (a1) to carry out any activi- 
ties authorized by subchapter IV of chapter 169 of such title with 
respect to military family housing. 

(2) The Secretary of Defense may use funds credited to the 
Department of Defense Military Unaccompanied Housing Improve- 
ment Fund under subsection (a)(2) to carry out any activities 
authorized by subchapter IV of chapter 169 of such title with 
respect to military unaccompanied housing. 


SEC. 2405. ENERGY CONSERVATION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2406(a)\12), the Secretary of Defense may 
carry out energy conservation projects under section 2865 of title 
10, United States Code. 


SEC. 2406. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1996, for 
military construction, land acquisition, and military family housing 
functions of the Department of Defense (other than the military 
departments), in the total amount of $3,379,703,000 as follows: 

(1) For military construction projects inside the United 
States authorized by section 2401(a), $344,854,000. 

(2) For military construction projects outside the United 
States authorized by section 2401(b), $23,658,000. 

(3) For military construction projects at Naval Hospital, 
Portsmouth, Virginia, hospital replacement, authorized by sec- 
tion 2401(a) of the Military Construction Authorization Act 
for Fiscal Years 1990 and 1991 (division B of Public Law 
101-189; 103 Stat. 1640), $24,000,000. 

(4) For military construction projects at Walter Reed Army 
Institute of Research, Maryland, hospital replacement, author- 
ized by section 2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1993 (division B of Public Law 102- 
484; 106 Stat. 2599), $72,000,000. 

(5) For military construction projects at Fort Bragg, North 
Carolina, hospital replacement, authorized by section 2401(a) 
of the Military Construction Authorization Act for Fiscal Year 
1993 (106 Stat. 2599), $89,000,000. 

(6) For military construction projects at Pine Bluff Arsenal, 
Arkansas, authorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 1995 (division 
B of the Public Law 103-337; 108 Stat. 3040), $46,000,000. 

(7) For military construction projects at Umatilla Army 
Depot, Oregon, authorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 1995 (108 Stat. 
3040), $64,000,000. 

(8) For military construction projects at the Defense 
Finance and Accounting Service, Columbus, Ohio, authorized 
by section 2401(a) of the Military Construction Authorization 
Act of Fiscal Year 1996 (division B of Public Law 104~-106; 
110 Stat. 535), $20,822,000. 
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(9) For contingency construction projects of the Secretary 
of Defense under section 2804 of title 10, United States Code, 
(10) For unspecified minor construction projects under sec- 

tion 2805 of title 10, United States Code, $21,874,000. 

(11) For architectural and engineering services and 
construction design under section 2807 of title 10, United States 
Code, $12,239,000. 

(12) For ene conservation projects under section 2865 
of title 10, United States Code, $47,765,000. 

(13) For base closure and realignment activities as author- 
ized by the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), $2,507,476,000. 

(14) For military family housing functions: 

(A) For improvement and planning of military family 
housing and facilities, $4,371,000. 

(B) For support of military ppneang Gaciading functions 
described in section 2833 of title 10, United States Code), 
$30,963,000, of which not more than $25,637,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(C) For credit to the Department of Defense Family 
Housing Improvement Fund as authorized by section 
2404(a)(1) of this Act, $25,000,000. 

(D) For credit to the Department of Defense Military 
Unaccompanied Housin: Sag ag ON Fund as authorized 
by section 2404(a)(2) of thi , $5,000,000. 

(E) For the Homeowners Assistance Program as 
authorized by section 2832 of title 10, United States Code, 
$36,181,000, to remain available until expended. 

(b) LIMITATION ON TOTAL CosT OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variation authorized by section 2853 of 
title 10, United States Code, and any other cost variations author- 
ized by law, the total cost of all projects carried out under section 
2401 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
Pp phs (1) and (2) of subsection (a); 

(2) $179,000,000 (the balance of the amount authorized 
under section 2401(a) of this Act for the construction of a 
chemical demilitarization facility at Pueblo Army Depot, 
Colorado); and 

(3) $1,600,000 (the balance of the amount authorized under 
section 2401(a) of this Act for the construction of a replacement 
facility for the medical and dental clinic, Key West Naval 
Air Station, Florida). 


SEC. 2407. REDUCTION IN AMOUNTS AUTHORIZED TO BE APPRO- 
PRIATED FOR FISCAL YEAR 1996 DEFENSE AGENCIES 
MILITARY CONSTRUCTION, LAND ACQUISITION, AND MILI- 
TARY FAMILY HOUSING FUNCTIONS. 


Section 2405 of the Military Construction Authorization Act 
for Fiscal Year 1996 (division B of Public Law 104—106; 110 Stat. 
537) is amended by adding at the end the following new subsection: 

“(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) wry, (11) of subsection (a) 
is the sum of the amounts authorized to appropriated in such 
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paragraphs, reduced by $7,000,000, which represents the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, and cancellations due to force structure changes.”. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST- 
MENT PROGRAM 


Sec. 2501. Authorized NATO construction and land acquisition projects. 

Sec. 2502. Authorization of appropriations, NATO. 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


The lv of Defense may make contributions for the North 
Atlantic Treaty Organization Security Investment program as pro- 
vided in section 2806 of title 10, United States Code, in an amount 
not to exceed the sum of the amount authorized to be appropriated 
for a oe in section 2502 and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 


SEC, 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1996, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States 
Code, for the share of the United States of the cost of projects 
for the North Atlantic need Security Investment program as 
authorized by section 2501, in the amount of $172,000,000. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


Sec. 2601. Authorized Guard and Reserve construction and land acquisition 
rojects. 
Sec. 2602. Ratrarteliin and funding for construction and improvement of Naval 
Reserve Centers. 
Sec. 2603. de Air National Guard facilities, Bangor International Airport, 
aine. 


SEC, 2601, AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


There are authorized to be appropriated for fiscal years begin- 
ning after September 30, 1996, for the costs of acquisition, architec- 
tural and engineering services, and construction of facilities for 
the Guard and Reserve Forces, and for contributions therefor, under 
chapter 1803 of title 10, United States Code (including the cost 
of acquisition of land for those facilities), the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the United States, 
$59,194,000; and 

(B) for the Army Reserve, $55,543,000. 
(2) For the Department of the Navy, for the Naval and 

Marine Corps Reserve, $32,779,000. 

(3) For the Department of the Air Force— 
(A) for the Air National Guard of the United States, 
$188,505,000; and 
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(B) for the Air Force Reserve, $52,805,000. 


SEC. 2602. AUTHORIZATION AND FUNDING FOR CONSTRUCTION AND 
IMPROVEMENT OF NAVAL RESERVE CENTERS, 


(a) ARMY RESERVE CENTERS.—Using amounts appropriated 
under the heading “MILITARY CONSTRUCTION, NAVAL RESERVE” in 
the Military Construction Appropriations Act, 1995 (Public Law 
103-307; 108 Stat. 1661), for the construction of a Naval Reserve 
Center in Seattle, Washington, the Secretary of the Army may 
carry out a military construction project for the construction of 
an y Reserve Center at Fort Lawton, Washington, in the total 
amount of $5,200,000, of which $700,000 may be used for program 
and design activities relating to such construction. 

(b) NAVAL RESERVE FACILITIES.—Using amounts appropriated 
under the heading “MILITARY CONSTRUCTION, NAVAL RESERVE” in 
the Military Construction Appropriations Act, 1995 (Public Law 
103-307; 108 Stat. 1661), for the construction of a Naval Reserve 
Center in Seattle, Washington, the Secretary of the Navy may 
carry out— 

(1) a military construction project for the construction of 
an addition to the Naval Reserve Center in Tacoma, Washing- 
ton, in the total amount of $4,200,000; 

(2) unspecified minor construction at Naval Reserve facili- 
ties in the total amount of $500,000; and 

(3) planning and design activities with respect to improve- 
ony con Naval Reserve facilities in the total amount of 


SEC. 2603. UPGRADE AIR NATIONAL GUARD FACILITIES, BANGOR 
INTERNATIONAL AIRPORT, MAINE. 


(a) PROJECT AUTHORIZED.—Using amounts appropriated pursu- 
ant to the authorization of appropriations in section 2601(3)(A) 
and amounts appropriated pursuant to authorizations of appropria- 
tions enacted after the date of the enactment of this Ket, the 
Secretary of the Air Force may carry out a construction project 
to upgrade Air National Guard base and support facilities at Bangor 
International Airport, Maine. The Secretary may contract for 
architectural and engineering services and construction design serv- 
ices in connection with the construction project. 

(b) LIMITATION ON ToTAL CosT OF Project.—The total cost 
of the construction project authorized by subsection (a) may not 
exceed $13,000,000. 

(c) FIscAL YEAR 1997 FUNDING.—Of the amount authorized 
to be appropriated in section 2601(3)(A), $7,000,000 shall be avail- 
o to carry out the construction project authorized by subsection 
a). 


TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


2701. — of authorizations and amounts required to be specified by 
jaw. 

2702. Extension of authorizations of certain fiscal year 1994 projects. 

2703. Extension of authorizations of certain fiscal year 1993 projects. 

2704. Extension of authorizations of certain fiscal year 1992 projects. 

2705. Effective date. 


EERE F 
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SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW. 


(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.— 
Except as provided in subsection (b), all authorizations contained 
in titles XXI through XXVI for military construction projects, land 
acquisition, family housing projects and facilities, and contributions 
to the North Atlantic Treaty Organization Security Investment 
program (and authorizations of appropriations therefor) shall expire 
on the later of— 

(1) October 1, 1999; or 
(2) the date of the enactment of an Act authorizing funds 

for military construction for fiscal year 2000. 

(b) EXCEPTION.—Subsection (a) shall not apply to authorizations 
for military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Security Investment program (and authoriza- 
tions of appropriations therefor), for which appropriated funds have 
been obligated before the later of— 

(1) October 1, 1999; or 

(2) the date of the enactment of an Act authorizing funds 
for fiscal year 2000 for military construction projects, land 
acquisition, family housing projects and facilities, or contribu- 
tions to the North Atlantic Treaty Organization Security Invest- 
ment program. 


SEC. 2702. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
1994 PROJECTS. 


(a) EXTENSIONS.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1994 (division B 
of Public Law 103-160; 107 Stat. 1880), authorizations for the 
projects set forth in the tables in subsection (b), as provided in 
section 2101, 2102, 2201, 2301, or 2601 of that Act, shall remain 
in effect until October 1, 1997, or the date of the enactment of 
an Act authorizing funds for military construction for fiscal year 
1998, whichever is later. 

(b) TABLES.—The tables referred to in subsection (a) are as 
follows: 


Army: Extension of 1994 Project Authorizations 


Installation or loca- 
tion 


New Jersey Advance Warhead 
Development Fa- 


$4,400,000 
North Carolina Land Acquisition $15,000,000 
Wisconsin Family Housing 
Construction (16 
$2,950,000 
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Navy: Extension of 1994 Project Authorizations 


——— 


California Camp Pendleton Ma- 


Sewage Facility .... $7,930,000 
Connecticut 
Hazardous Waste 
Transfer Facility $1,450,000 


Explosives Holding 
$1,290,000 


Jet Engine Test 
Cell Replace- 


Various Locations Land Acquisition 
Inside the Unit- 


Various Locations Land Acquisition 
Outside the 
United States .... 


Beale Air Force Base 


Tyndall Air Force 
Base. 
Mississippi Keesler Air Force 
Base. 
North Carolina Pope Air Force Base ... 


Langley Air Force 


Army Nationa] Guard: Extension of 1994 Project 
Authorizations 
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Army National Guard: Extension of 1994 Project 
Authorizations—Continued 


$553,000 


Dormitory/Dining 

Facility $2,919,000 
Organizational 

Maintenance 

Shop Modifica- 


$905,000 
$6,518,000 


Organizational 

Maintenance 
$2,940,000 
$1,995,000 
$3,570,000 

Pennsylvania Indiantown Gap State Military 
Building $9,200,000 

Johnstown Armory Addition/ 

Flight Facility ... $5,004,000 
$3,000,000 

South Carolina Organizational 

Maintenance 
$834,000 


SEC. 2703. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
1993 PROJECTS. 


(a) EXTENSIONS.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1993 (division B 
of Public Law 102-484; 106 Stat. 2602), authorizations for the 
projects set forth in the tables in subsection (b), as provided in 
section 2101, 2301, or 1601 of that Act and extended by section 
2702 of the Military Construction Authorization Act for Fiscal Year 
1996 (division B of Public Law 104-106; 110 Stat. 541), shall 
remain in effect until October 1, 1997, or the date of the enactment 
of an Act authorizing funds for military construction for fiscal 
year 1998, whichever is later. 

(b) TABLES.—The tables referred to in subsection (a) are as 
follows: 


Army: Extension of 1993 Project Authorization 


Installation or loca- 
state | Installatie oroce: | Project | Amount 


Arkansas Pine Bluff Arsenal ...... | Ammunition De- 


militarization 


Support Facil- 
ItY veces | $15,000,000 
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Air Force: Extension of 1993 Project Authorization 


—s =a 


Army National Guard: Extension of 1993 Project 
Authorizations 


SEC, 2704. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL 
YEAR 1992 PROJECTS. 


(a) EXTENSIONS.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1992 (division B 
of Public Law 102-190; 105 Stat. 1535), authorizations for the 
projects set forth in the table in subsection (b), as provided in 
section 2201 of that Act and extended by section 2702(a) of the 
Military Construction Authorization Act for Fiscal Year 1995 (divi- 
sion B of Public Law 103-337; 108 Stat. 3047) and section 2703(a) 
of the Military Construction Authorization Act for Fiscal Year 1996 
(division B of Public Law 104-106; 110 Stat. 543), shall remain 
in effect until October 1, 1997, or the date of the enactment of 
an Act authorizing funds for military construction for fiscal year 
1998, whichever is later. 

(b) TABLE.—The table referred to in subsection (a) is as follows: 


Army: Extension of 1992 Project Authorizations 


$7,500,000 


SEC. 2705. EFFECTIVE DATE. 


Titles XXI, XXII, XXIII, XXIV, XXV, and XXVI shall take 
effect on the later of— 
(1) October 1, 1996; or 
(2) the date of the enactment of this Act. 
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TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program and Military Family Housing 


gf 


ee 


ee 2 F 


ee se ee 


RE RE SEE FE RREERE 


ge Re 


2801. 
2802. 


2803. 
2804. 


Changes 
Increase in certain thresholds for unspecified minor construction 
projects. 
Redesignation of North Atlantic Treaty Organization Infrastructure 


program. 

Improvements to family housing units. 

Availability of funds for planning, execution, and administration of 
contracts for family housing and unaccompanied housing. 


Subtitle B—Defense Base Closure and Realignment 


. Restoration of authority for certain intragovernment transfers under 


1988 base closure law. 


. Contracting for certain services at facilities remaining on closed installa- 


tions. 


. Authority to compensate owners of manufactured housing. 
. —— purpose for which adjustment and diversification assistance 


thorized. 
" Payment of Seg beter penalties assessed under CERCLA in connection 


with Lo Force Base, Maine. 


. Plan for utilisation, reutilization, or disposal of Mississippi Army Ammu- 


nition Plant. 
Subtitle C—Land Conveyances 
Part I—ARMY CONVEYANCES 


. Transfer of lands, Arlington 2 oa Cemetery, Arlington, Virginia. 
. Land transfer, Fort Sil Sill, Oklahom = 


2823. Land conveyance, ped Reserve Canter, Rushville, Indiana. 
2824. Land conveyance, ay Reserve Center, Anderson, South Carolina. 


. Land transfer, 
i — conve sy Soc ogg| Pine Barrens, Naval Weapons Industrial 
panera 


. Land couverenes, a Reserve Center, Montpelier, Vermont. 


conveyance, C 


Brothers Reserve Training Center, Manchester, 
New H. 


. Land convey: Pine Bluff Arsenal, Arkansas. 
. Reaffirmation of land conveyances, Fort Sheridan, Illinois. 


Part II—Navy CONVEYANCES 
Potomac Annex, District of Columbia. 
, St. Helena Annex, Norfolk eh Shipyard, Virginia. 
alverton, New York. 


3 Lani conveyance, former naval reserve facility, Lewes, Delaware. 
. Modification of land conveyance authority, Naval Reserve Center, 


Seattle, Washington. 


. Release of condition on reconveyance of transferred land, Guam. 
. Lease to facilitate construction of reserve center, Naval Air Station, 


Meridian, Mississippi. 
Part II]—Amr ForRCE CONVEYANCES 


- — conveyance, Radar Bomb Scoring Site, Belle Fourche, South 


ota. 


. Conveyance of primate research complex and Air Force-owned chim- 


panzees, Holloman Air Force Base, New Mexico. 
Part IV—OTHER CONVEYANCES 


. Land conveyance, Tatum Salt Dome Test Site, Mississipp’ 
. Land conveyance, William Langer Jewel Bearing Peet, Rolla, North 


Dakota. 


. Land conveyance, Air Force Plant No. 85, Columbus, Ohio. 
’ Modification of boundaries of White Sands National Monument and 


White Sands Missile Range. 
Subtitle D—Other Matters 


. Authority to grant easements for rights-of-way 
. Authority to enter into cooperative aqrecmentl for the management of 


cultural resources on military installations, 
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2863. Demonstration project for installation and operation of electric power 
distribution s — at Youngstown Air Reserve Station, Ohio. 

2864. Renovation of the Pentagon reservation. 

2865. Plan for repairs and stabilization of the historic district at the Forest 

Glen Annex of Walter Reed Medical Center, Maryland. 

. Naming of range at Camp Shelby, Mississippi. 

2867. Designation of Michael OCallaghan military py bone 

2868. Naming of building at the Uniformed Services niversity of the Health 


roan deal 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 


SEC. 2801. INCREASE IN CERTAIN THRESHOLDS FOR UNSPECIFIED 
MINOR CONSTRUCTION PROJECTS. 


(a) O&M FUNDING FOR PROJECTS.—Section 2805(c)(1)(B) of title 
10, United States Code, is amended by striking out “$300,000” 
and inserting in lieu thereof “$500,000”. 

(b) O&M FUNDING FOR RESERVE COMPONENT FACILITIES.—Sub- 
section (b) of section 18233a of such title is amended by striking 
out “$300,000” and mp be lieu thereof “$500,000”. 

(c) NOTIFICATION FOR EXPENDITURES AND CONTRIBUTIONS FOR 
RESERVE COMPONENT FACILITIES.—Subsection (a)(1) of such section 
18233a is amended by striking out “$400,000” and inserting in 
lieu thereof “$1,500,000”. 


SEC, 2802. REDESIGNATION OF NORTH ATLANTIC TREATY ORGANIZA- 
TION INFRASTRUCTURE PROGRAM. 


(a) REDESIGNATION.—Subsection (b) of section 2806 of title 10, 
United 7 Code, is amended by striking out “North Atlantic 
Treaty Organization Infrastructure program” and inserting in lieu 
cal “N ‘North Atlantic Treaty Organization Security Investment 
pro; 

%) I mn —Any reference to the North Atlantic Treaty 10 USC 2806 

anization Infrastructure program in any Federal law, Executive ote. 
er, regulation, delegation of authority, or document of or pertain- 
ing to the De artment of Defense shall be deemed to refer to 
the North Atlantic Treaty Organization Security Investment 
program. 

(c) CLERICAL AMENDMENTS.—(1) The section heading of such 
section is amended to read as follows: 


“§ 2806. Contributions for North Atlantic Treaty Organiza- 
tions Security Investment”. 

(2) The table of sections at the beginning of subchapter I 
of chapter 169 of title 10, United States Code, is amended by 
striking out the item relating to section 2806 and inserting in 
lieu thereof the following new item: 


“2806. Contributions for North Atlantic Treaty Organizations Security Investment.”. 

(d) CONFORMING AMENDMENTS.—(1) Section 2861(b)(3) of title 
10, United States Code, is amended by striking out “North Atlantic 
Treaty Organization Infrastructure program” and inserting in lieu 
thereof “North Atlantic Treaty Organization Security Investment 


rogram”. 
(2) Section 21(h)1\B) of the Arms Export Control Act (22 


U.S.C. 2761(h)(1)(B)) is amended by striking out “North Atlantic 
Treaty Organization Infrastructure Program” and inserting in lieu 
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thereof “North Atlantic Treaty Organization Security Investment 
program”. 
SEC. 2803. IMPROVEMENTS TO FAMILY HOUSING UNITS. 


(a) AUTHORIZED IMPROVEMENTS.—Subsection (a)(2) of section 
2825 of title 10, United States Code, is amended— 

(1) by inserting “major” before “maintenance”; and 

(2) by adding at the end the following: “Such term does 
not include day-to-day maintenance and repair work.”. 

(b) ListiraTion. Subsection (b) of such section is amended 
by striking out paragraph (2) and inserting in lieu thereof the 
following new paragraph: 

“(2) In determining the applicability of the limitation contained 
in paragraph (1), the Secretary concerned shall include as part 
of the cost of the improvement of the unit or units concerned 
the following: 

“(A) The cost of major maintenance or repair work under- 
taken in connection with the improvement. 

“(B) Any cost, other than the cost of activities undertaken 
beyond a distance of five feet from the unit or units concerned, 
in connection with— 

“(i) the furnishing of electricity, gas, water, and sewage 
disposal; 
“(ii) the construction or repair of roads, drives, and 
walks; and 
“(iii) grading and drainage work.”. 
SEC. 2804. AVAILABILITY OF FUNDS FOR PLANNING, EXECUTION, AND 
ADMINISTRATION OF CONTRACTS FOR FAMILY HOUSING 
AND UNACCOMPANIED HOUSING. 


(a) CONTRACTS FOR FAMILY HOUSING.—Paragraph (1) of section 
2883(d) of title 10, United States Code, is amended by adding 
at the end the following: “The Secretary may also use for expenses 
of activities required in connection with the planning, execution, 
and administration of such contracts funds that are otherwise avail- 
able to the Department of Defense for such types of expenses.”. 

(b) CONTRACTS FOR UNACCOMPANIED HOUSING.—Paragraph (2) 
of such section is amended by adding at the end the following: 
“The Secretary may also use for expenses of activities required 
in connection with the planning, execution, and administration 
of such contracts funds that are otherwise available to the Depart- 
ment of Defense for such types of expenses.”. 


Subtitle B—Defense Base Closure and 
Realignment 


SEC. 2811. RESTORATION OF AUTHORITY FOR CERTAIN INTRA- 
GOVERNMENT TRANSFERS UNDER 1988 BASE CLOSURE 
LAW. 


Section 204(b)(2) of the Defense Authorization Amendments 
and Base Closure and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note), is amended— 

()b ae ge. subparagraphs (D) and (E) as subpara- 
graphs (E) and (F), respectively; and 

(2) by inserting r subparagraph (C) the following new 
subparagraph (D): 
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“(D) The Secretary of Defense may transfer real property or 
facilities located at a military installation to be closed or realigned 
under this title, with or without reimbursement, to a military 
department or other entity (including a nonappropriated fund 
yaa within the Department of Defense or the Coast 

uard.”, 


SEC. 2812. CONTRACTING FOR CERTAIN SERVICES AT FACILITIES 
REMAINING ON CLOSED INSTALLATIONS. 


(a) 1988 Law.—Section 204(b\(8\(A) of the Defense Authoriza- 
tion Amendments and Base Closure and Reali; ent Act (Public 
Law 100-526; 10 U.S.C. 2687 note) is amended by inserting “, 
or at facilities not yet transferred or otherwise disposed of in the 
case of installations closed under this title,” after “under this title”. 

(b) 1990 Law.—Section 2905(b)(8)A) of the Defense Base Clo- 
sure and Realignment Act of 1990 ( A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note) is amended by inserting “, 
or at facilities not yet transferred or otherwise disposed of in the 
case of installations closed under this part,” after “under this part”. 


SEC. 2813. AUTHORITY TO COMPENSATE OWNERS OF MANUFAC- 
TURED HOUSING. 


(a) 1988 Law.—Section 204 of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public Law 
100-526; 10 U.S.C. 2687 note), is amended by adding at the end 
the following new subsection: 

“(f) ACQUISITION OF MANUFACTURED HousING.—{1) In closing 
or realigning any military installation under this title, the Secretary 
may purchase any or all right, title, and interest of a member 
of the Armed Forces and any spouse of the member in manufactured 
housing located at a manufactured housing park established at 
an installation closed or realigned under this title, or make a 
payment to the member to relocate the manufactured housing to 
a suitable new site, if the Secretary determines that— 

“(A) it is in the best interests of the Federal Government 
to eliminate or relocate the manufactured housing park; and 

“(B) the elimination or relocation of the manufactured hous- 
ing park would result in an unreasonable financial hardship 
to the owners of the manufactured housing. 

“(2) Any payment made under this subsection shall not exceed 
90 percent of the purchase price of the manufactured housing, 
as paid by the member or any spouse of the member, plus the 
cost of any Ey iorny ——— subsequently made to the 
manufactured housing by the member or spouse of the member. 

“(3) The Secretary shall dispose of manufactured housing 
acquired under this subsection through resale, donation, trade or 
otherwise within one year of acquisition.”. 

(b) 1990 Law.—Section 2905 of the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note), is amended by adding at the end 
the following new subsection: 

“(g) ACQUISITION OF MANUFACTURED HousING.—{1) In closing 
or igning any military installation under this part, the Secretary 
may purchase any or all right, title, and interest of a member 
of the Armed Forces and any spouse of the member in manufactured 
housing located at a manufactured housing park established at 
an installation closed or realigned under this part, or make a 
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payment to the member to relocate the manufactured housing to 
a suitable new site, if the Secretary determines that— 
“(A) it is in the best interests of the Federal Government 
to eliminate or relocate the manufactured housing park; and 
“(B) the elimination or relocation of the manufactured hous- 
ing park would result in an unreasonable financial hardship 
to the owners of the manufactured housing. 
“(2) Any payment made under this subsection shall not exceed 
90 percent of the purchase price of the manufactured housing, 
as paid by the member or any spouse of the member, plus the 
cost of any permanent improvements subsequently made to the 
manufactured housing by the member or spouse of the member. 
“(3) The Secretary shall dispose of manufactured housing 
acquired under this subsection through resale, donation, trade or 
otherwise within one year of acquisition.”. 


SEC. 2814. ADDITIONAL PURPOSE FOR WHICH ADJUSTMENT AND 
DIVERSIFICATION ASSISTANCE IS AUTHORIZED. 


Section 2391(b)(5) of title 10, United States Code, is amended— 
(1) by inserting “(A)” after “(5)”; and 
(2) by adding at the end the following new subparagraph: 
“(B) The Secretary of Defense may also make grants, conclude 
cooperative agreements, and supplement other Federal funds in 
order to assist a State in enhancing its capacities— 
“i) to assist communities, businesses, and workers 
adversely affected by an action described in paragraph (1); 
“(ii) to support local adjustment and diversification initia- 
tives; and 
“(iii) to stimulate cooperation between statewide and local 
adjustment and diversification efforts.”. 


SEC. 2815. PAYMENT OF STIPULATED PENALTIES ASSESSED UNDER 
CERCLA IN CONNECTION WITH LORING AIR FORCE BASE, 
MAINE. 


From amounts in the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note), the Secretary of Defense 
may expend not more than $50,000 to pay stipulated civil penalties 
assessed under the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.) against 
Loring Air Force Base, Maine. 


SEC. 2816. PLAN FOR UTILIZATION, REUTILIZATION, OR DISPOSAL OF 
MISSISSIPPI ARMY AMMUNITION PLANT. 


Not later than 180 days after the date of the enactment of 
this Act, the Secretary of the Army shall submit to the congressional 
defense committees a plan for the utilization, reutilization, or dis- 
posal of the Mississippi Army Ammunition Plant, Hancock County, 
Mississippi. 
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Subtitle C—Land Conveyances 


PART I—ARMY CONVEYANCES 


SEC. 2821. TRANSFER OF LANDS, ARLINGTON NATIONAL CEMETERY, 
ARLINGTON, VIRGINIA. 


(a) REQUIREMENT FOR SECRETARY OF INTERIOR TO TRANSFER 
CERTAIN SECTION 29 LANDS.—(1) Subject to paragraph (2), the 
Secre of the Interior shall transfer to the Secretary of the 
Army administrative jurisdiction over the following lands located 
in section 29 of the National Park System at Arlington National 
Cemetery, Virginia: 

(A) The lands known as the Arlington National Cemetery 
Interment Zone. 

(B) All lands in the Robert E. Lee Memorial Preservation 
Zone, other than those lands in the Preservation Zone that 
the Secretary of the Interior determines must be retained 
because of the historical significance of such lands or for the 
maintenance of nearby lands or facilities. 

(2)(A) The Secretary of the Interior may not make the transfer 
referred to in paragraph (1)(B) until 60 days after the date on 
which the Secretary submits to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives— 

(i) a summary of the document entitled “Cultural Land- 
scape and Archaeological Study, Section 29, Arlington House, 
The Robert E. Lee Memorial”; 

(ii) a summary of any environmental analysis required 
with respect to the transfer under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.); 

(iii) an accounting of the effect of the transfer that satisfies 
the requirements of section 106 of the National Historic 
Preservation Act (16 U.S.C. 470f); and 

(iv) the proposal of the Secretary and the Secretary of 
the Army setting forth the lands to be transferred and the 
general manner in which the Secretary of the Army will develop 
such lands after transfer. 

(B) The Secretary of the Interior shall submit the information 
required under subpar Ih (A) not later than October 31, 1997. 

(3) The transfer of lands under paragraph (1) shall be carried 
out in accordance with the Interagency eement Between the 
Department of the Interior, the National Park Service, and the 
Department of the Army, dated rnb ge | 22, 1995. 

(4) The exact acreage and legal descriptions of the lands to 
be transferred under paragraph (1) shall be determined by surveys 
satisfactory to the Secretary of the Interior and the Secretary of 


the Army. 

(b) ee FOR ADDITIONAL TRANSFERS.—(1) The Sec- 
retary of the Interior shall transfer to the Secretary of the Army 
administrative jurisdiction over a parcel of land, including any 
improvements thereon, consisting of approximately 2.43 acres, 
located in the Memorial Drive entrance area to Arlington National 
Cemetery. 

(2)(A) The Secretary of the Army shall transfer to the Secreta 
of the Interior administrative jurisdiction over a parcel of land, 
including any improvements thereon, consisting of approximately 
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0.17 acres, located at Arlington National Cemetery, and known 
as the Old Administrative Building site. The site is part of the 
original reservation of Arlington National Cemetery. 

(B) In connection with the transfer under subparagraph (A), 
the Secretary of the Army shall grant to the Secretary of the 
Interior a perpetual right of ingress and egress to the parcel trans- 
ferred under that subparagraph. 

(3) The exact acreage and legal descriptions of the lands to 
be transferred pursuant to this subsection shall be determined 
by surveys satisfactory to the Secretary of the Interior and the 
Secretary of the Army. The costs of such surveys shall be borne 
by the Secretary of the Army. 


SEC. 2822. LAND TRANSFER, FORT SILL, OKLAHOMA. 


(a) TRANSFER OF LAND FOR NATIONAL CEMETERY.—The Sec- 
retary of the Army may transfer, without reimbursement, to the 
administrative jurisdiction of the Secretary of Veterans Affairs a 
parcel of real property, including any improvements thereon, con- 
sisting of approximately 400 acres and comprising a portion of 
Fort Sill, Oklahoma. 

(b) USE oF PROPERTY.—The Secretary of Veterans Affairs shall 
use the real property transferred under subsection (a) as a national 
cemetery under chapter 24 of title 38, United States Code. 

(c) RETURN OF UNUSED PoRTION.—If the Secretary of Veterans 
Affairs determines that any portion of the real property transferred 
under subsection (a) is not needed for use as a national cemetery, 
the Secretary shall return such portion to the administrative juris- 
diction of the Secretary of the Army. 

(d) LEGAL DESCRIPTION.—The exact acreage and legal descrip- 
tion of the real property to be transferred under this section shall 
be determined by a survey satisfactory to the Secretary of the 
Army. The cost of the survey shall be borne by the Secretary 
of Veterans Affairs. 


SEC. 2823. LAND CONVEYANCE, ARMY RESERVE CENTER, RUSHVILLE, 
INDIANA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the City of Rushville, Indiana 
(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to a parcel of excess real property, 
including improvements thereon, that is located in Rushville, 
Indiana, and contains the Rushville Army Reserve Center. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
City retain the conveyed property for the use and benefit of the 
Rushville Police Department. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the City. 

.d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


PUBLIC LAW 104—-201—SEPT. 23, 1996 110 STAT. 2793 


SEC. 2824. LAND CONVEYANCE, ARMY RESERVE CENTER, ANDERSON, 
SOUTH CAROLINA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army ma 
convey, without consideration, to the County of Anderson, Sout 
Carolina (in this section referred to as the “County”), all right, 
title, and interest of the United States in and to a parcel of real 

roperty, including improvements thereon, that is located at 805 
Past itner Street in Anderson, South Carolina, and contains 
an Army Reserve Center. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
County retain the conveyed property for the use and benefit of 
the Anderson County Department of Education. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined e4 a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the County. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wit 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2825. LAND CONVEYANCE, ARMY RESERVE CENTER, MONTPE- 
LIER, VERMONT. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the City of Montpelier, Vermont 
(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to a parcel of real property, includin 
improvements thereon, consisting of approximately 4.3 acres an 
located on Route 2 in Montpelier, Vermont, the site of the Army 
Reserve Center, Montpelier, Vermont. 

(b) CONDITION.—The conveyance authorized under subsection 
(a) shall be subject to the condition that the City agree to lease 
to the Civil Air Patrol, at no rental charge to the Civil Air Patrol, 
the portion of the real property and improvements located on the 
parcel to be conveyed that the Civil Air Patrol leases from the 
Secretary as of the date of the enactment of this Act. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the City. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2826. LAND CONVEYANCE, CRAFTS BROTHERS RESERVE TRAIN- 
ING CENTER, MANCHESTER, NEW HAMPSHIRE. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to Saint Anselm College, Manchester, 
New Hampshire, all right, title, and interest of the United States 
in and to a parcel of real property, including improvements thereon, 
consisting of approximately 3.5 acres and located on Rockland 
Avenue in Manchester, New Hampshire, the site of the Crafts 
Brothers Reserve Training Center. 

(b) REQUIREMENT RELATING TO CONVEYANCE.—The Secretary 
may not make the conveyance authorized by subsection (a) until 
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the Army Reserve units currently housed at the Crafts Brothers 
Reserve Training Center are relocated to the Joint Service Reserve 
Center to be constructed at the Manchester Airport, New Hamp- 
shire. 

(c) REQUIREMENT FOR FEDERAL SCREENING OF PROPERTY.—The 
Secretary may not carry out the conveyance of property authorized 
by subsection (a) unless the Secretary determines that no depart- 
ment or agency of the Federal Government will accept the transfer 
of the property. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2827. LAND CONVEYANCE, PINE BLUFF ARSENAL, ARKANSAS. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the Economic Development Alli- 
ance of Jefferson County, Arkansas (in this section referred to 
as the “Alliance”), all right, title, and interest of the United States 
in and to a parcel of real property, together with any improvements 
thereon, consisting of approximately 1,500 acres and comprising 
a portion of the Pine Bluff Arsenal, Arkansas. 

(b) REQUIREMENTS RELATING TO CONVEYANCE.—The Secretary 
may not carry out the conveyance of property authorized under 
subsection (a) until— 

(1) the completion by the Secretary of any environmental 
restoration and remediation that is required with respect to 
the property under applicable law; 

(2) the Secretary secures all permits required under law 
applicable regarding the conduct of the proposed chemical 
demilitarization mission at the arsenal; and 

(3) the Secretary of Defense submits to the Committee 
on Armed Services of the Senate and the Committee on 
National Security of the House of Representatives a certification 
that the conveyance will not adversely affect the ability of 
the Department of Defense to conduct that chemical demili- 
tarization mission. 

(c) CONDITIONS OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the following conditions: 

(1) That the Alliance agree not to carry out any activities 
on the property to be conveyed that interfere with the construc- 
tion, operation, and decommissioning of the chemical demili- 
tarization facility to be constructed at Pine Bluff Arsenal. If 
the Alliance fails to comply with its agreement in paragraph 
(1) the property conveyed under this section, all rights, title, 
and interest in and to the property shall revert to the United 
States, and the United States shall have immediate rights 
of entry thereon. 

(2) That the property be used during the 25-year period 
beginning on the date of the conveyance only as the site of 
the facility known as the “Bioplex”, and for activities related 
thereto. 

(d) Costs OF CONVEYANCE.—The Alliance shall be responsible 
for any costs of the Army associated with the conveyance of property 
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under this section, including administrative costs, the costs of an 
environmental baseline survey with respect to the property, and 
the cost of any protection services required by the Secretary in 
order to secure operations of the chemical demilitarization facility 
from activities on the property after the conveyance. 

(e) REVERSIONARY INTERESTS.—If the Secretary determines at 
any time during the 25-year period referred to in subsection (c)(2) 
that the property conveyed under this section is not being used 
in accordance with that subsection, all right, title, and interest 
in and to the property shall revert to the United States, and 
the United States shall have immediate zig of entry thereon. 

(f) SALE OF PROPERTY BY ALLIANCE.—If at any time during 
the 25-year period referred to in subsection (c)(2) the Alliance 
sells all or a portion of the ag conveyed under this section, 
the Alliance s pay the United States an amount equal to the 
lesser of— 

(1) the amount of the sale of the property sold; or 

(2) the fair market value of the property sold at the time 
of the sale, excluding the value of any improvements to the 
pores sold that have been made by the Alliance. 

g) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the Alliance. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2828. REAFFIRMATION OF LAND CONVEYANCES, FORT SHERI- 
DAN, ILLINOIS. 


As soon as practicable after the date of the enactment of this 
Act, the Secretary of the Army shall complete the land conveyances 
involving Fort Sheridan, Illinois, required or authorized under sec- 
tion 125 of the Military Construction Appropriations Act, 1996 
(Public Law 104-32; 109 Stat. 290). 


PART II—NAVY CONVEYANCES 


SEC. 2831. LAND TRANSFER, POTOMAC ANNEX, DISTRICT OF 
COLUMBIA. 


(a) TRANSFER AUTHORIZED.—The Secretary of the Navy may 
transfer, without consideration other than the reimbursement pro- 
vided for in subsection (d), to the United States Institute of Peace 
(in this section referred to as the “Institute”) administrative jurisdic- 
tion over a parcel of real property, including any improvements 
thereon, consisting of approximately 3 acres, at the northwest corner 
of Twenty-third Street and Constitution Avenue, Northwest, District 
of Columbia, the site of the Potomac Annex. 

(b) CoNnDITION.—The Secretary may not make the transfer 
— in subsection (a) unless the Institute agrees to provide 

e Navy a number of parking spaces at or in the vicinity of 
the headquarters to be constructed on the parcel transferred equal 
to the number of parking spaces available to the Navy on the 
parcel as of the date of the transfer. 

(c) REQUIREMENT RELATING TO TRANSFER.—The transfer speci- 
fied in subsection (a) may not occur until the Institute obtains 
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all permits, approvals, and site plan reviews required by law with 
respect to the construction on the parcel of a headquarters for 
operations of the Institute. 

(d) Costs.—The Institute shall reimburse the Secretary for 
the costs incurred by the Secretary in carrying out the transfer 
specified in subsection (a). 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be transferred under subsection (a) 
shall be yale al by a survey that is satisfactory to the Secretary. 
The cost of the survey shall be borne by the Institute. 


SEC. 2832. LAND EXCHANGE, ST. HELENA ANNEX, NORFOLK NAVAL 
SHIPYARD, VIRGINIA. 


(a) CONVEYANCE AUTHORIZED.—({1) The Secretary of the Navy 
may convey to such private person as the Secretary considers appro- 
priate (in this section referred to as the “transferee”) all right, 
title, and interest of the United States in and to a parcel of real 
propacey that is located at the Norfolk Naval Shipyard, Virginia, 
and, as of the date of the enactment of this Act, is a portion 
of the property leased to the Norfolk Shipbuilding and Drydock 
Company pursuant to the Department of the Navy lease N00024— 
84-L—0004, effective October 1, 1984, as extended. 

(2) Pending completion of the conveyance authorized by para- 
graph (1), the Secretary may lease the real property to the trans- 
feree upon such terms as the Secretary considers appropriate. 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), mae ne iS any interim lease authorized by such sub- 
section, the transferee s 

(1) convey to the United States all right, title, and interest 
to a parcel or parcels of real property, together with any 
improvements thereon, located in the area of Portsmouth, 

Virginia, which are determined to be acceptable to the Sec- 

retary; an 

(2) pay to the Secretary an amount equal to the amount, 
if any, by which the fair market value of the parcel conveyed 
by the Secretary under subsection (a) exceeds the fair market 
value of the parcel conveyed to the United States under para- 

graph (1). 

(c) USE OF RENTAL AMOUNTS.—The Secretary may use the 
amounts received as rent from any lease entered into under the 
authority of subsection (a)(2) to fund environmental studies of the 
parcels of real property to be conveyed under this section. 

(d) IN-KIND CONSIDERATION.—The Secretary and the transferee 
may agree that, in lieu of all or any part of the consideration 
required by subsection (b)(2), the transferee may provide and the 
Secretary may accept the improvement, maintenance, protection, 
repair, or restoration of real property under the control of the 
Secretary in the area of Hampton Roads, Virginia. 

(e) DETERMINATION OF FAIR MARKET VALUE AND PROPERTY 
DESCRIPTION.—The Secretary shall determine the fair market value 
of the parcels of real property to be conveyed under subsections 
(a) and (b)(1). The exact acreage and legal description of the parcels 
shall be determined by a survey satisfactory to the Secretary. The 
cost of the survey shall be borne by the transferee. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
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the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2833. LAND CONVEYANCE, CALVERTON PINE BARRENS, NAVAL 
WEAPONS INDUSTRIAL RESERVE PLANT, CALVERTON, 
NEW YORK. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey, without consideration, to the Department of Environmental 
Conservation of the State of New York (in this section referred 
to as the “Department”), all right, title, and interest of the United 
States in and to the Calverton Pine Barrens located at the Naval 
Weapons Industrial Reserve Plant, Calverton, New York. 

) EFFECT ON OTHER CONVEYANCE AUTHORITY.—The convey- 
ance authorized by this subsection shall not affect the transfer 
of jurisdiction of a portion of the Calverton Pine Barrens authorized 
by section 2865 of the Military Construction Authorization Act 
- _— Year 1996 (division B of Public Law 104-106; 110 Stat. 
576). 

(c) CONDITION OF CONVEYANCE.—The conveyance under sub- 
section (a) shall be subject to the condition that the Department 
agrees— 

(1) to maintain the conveyed prouerty as a nature preserve, 
as required by section 2854 of the Military Construction 
Authorization Act for Fiscal Year 1993 (division B of Public 
Law 102-484; 106 Stat. 2626), as amended by section 2823 
of the Military Construction Authorization Act for Fiscal Year 
1995 (division B of Public Law 103-337; 108 Stat. 3058); 

(2) to designate the conveyed property as the “Otis G. 
Pike Preserve”; and 

(3) to continue to allow the level of sporting activities 
on the conveyed property as permitted at the time of the 
conveyance. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Department. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wit 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

ai CALVERTON PINE BARRENS DEFINED.—In this section, the 
term “Calverton Pine Barrens” has the meaning given that term 
in section 2854(d)(1) of the Military Construction Authorization 
eet co a Year 1993 (division B of Public Law 102-484; 106 

tat. ; 


SEC. 2834. LAND CONVEYANCE, FORMER NAVAL RESERVE FACILITY, 
LEWES, DELAWARE. 


(a) CONVEYANCE AUTHORIZED.—The Secre of the Navy may 
convey, without consideration, to the State of Delaware (in this 
section referred to as the “State”), all right, title, and interest 
of the United States in and to a parcel of real property, including 
any improvements thereon, consisting of approximately 16.8 acres 
at the site of the former Naval Reserve Facility, Lewes, Delaware. 

(b) CONDITION OF CONVEYANCE.—The conveyance under sub- 
section (a) shall be subject to the condition that the State use 
the real property conveyed under that subsection in perpetuity 
solely for public park or recreational purposes. 


110 STAT. 2798 PUBLIC LAW 104—201—SEPT. 23, 1996 


(c) REVERSION.—If the Secretary of the Navy determines at 
any time that the real property conveyed pursuant to this section 
is not being used for a purpose specified in subsection (b), all 
right, title, and interest in and to such real property, includin 
any improvements thereon, shall revert to the United States, an 
the United States shall have the right of immediate entry thereon. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed pursuant to this 
section shall be determined ly a survey satisfactory to the Secretary 
of the Navy. The cost of such survey shall be borne by the State. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Navy may require such additional terms and conditions in connec- 
tion with the conveyance under this section as the Secretary consid- 
ers appropriate to protect the interests of the United States. 


SEC. 2835. MODIFICATION OF LAND CONVEYANCE AUTHORITY, NAVAL 
RESERVE CENTER, SEATTLE, WASHINGTON. 


Paragraph (2) of section 127(d) of the Military Construction 
Appropriations Act, 1995 (Public Law 103-307; 108 Stat. 1666), 
is amended to read as follows: 

“(2) Before am meron * construction of a facility to be the 
replacement facility for the Naval Reserve Center under paragre h 
(1), the Secretary shall comply with the requirements of the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) with respect to such facility.”. 


SEC. 2836. RELEASE OF CONDITION ON RECONVEYANCE OF TRANS- 
FERRED LAND, GUAM. 


(a) IN GENERAL.—Section 818(b)(2) of the Military Construction 
Authorization Act, 1981 (Public Law 96-418; 94 Stat. 1782), relating 
to a condition on disposal by Guam of lands conveyed to Guam 
by the United States, shall have no force or effect and is repealed. 

(b) EXECUTION OF INSTRUMENTS.—The Secretary of the Na 
and the Administrator of General Services shall execute all 
instruments necessary to implement this section. 


SEC. 2837. LEASE TO FACILITATE CONSTRUCTION OF RESERVE 
CENTER, NAVAL AIR STATION, MERIDIAN, MISSISSIPPI. 


(a) LEASE OF PROPERTY FOR CONSTRUCTION OF RESERVE 
CENTER.—{1) The Secretary of the Navy may lease, without 
reimbursement, to the State of Mississippi (in this section referred 
to as the “State”), approximately five acres of real property located 
at Naval Air Station, Meridian, Mississippi. The State shall use 
the property to construct a reserve center of approximately 22,000 
square feet and ancillary supporting facilities. 

(2) The term of the lease under this subsection shall expire 
on the same date that the lease authorized by subsection (b) expires. 

(b) LEASEBACK OF RESERVE CENTER.—(1) The Secretary may 
lease from the State the property and improvements constructed 

ursuant to subsection (a) for a five-year period. The term of the 
ease shall begin on the date on which the improvements are 
available for occupancy, as determined by the Secretary. 

(2) Rental payments under the lease under paragraph (1) may 
not exceed $200,000 per year, and the total amount of the rental 
payments for the entire period may not exceed 20 percent of the 
acy cost of constructing the reserve center and ancillary supporting 
acilities. 
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(3) Subject to the availability of appropriations for this purpose, 
the Secretary may use funds appropriated pursuant to an authoriza- 
tion of appropriations for the operation and maintenance of the 
Naval Reserve to make rental payments required under this 
subsection. 

(c) EFFECT OF TERMINATION OF LEASES.—At the end of the 
lease term under subsection (b), the State shall convey, without 
reimbursement, to the United States all right, title, and interest 
of the State in the reserve center and ancillary supporting facilities 
subject to the lease. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection with 
the leases under this section as the Secretary considers appropriate 
to protect the interests of the United States. 


PART ITI—AIR FORCE CONVEYANCES 


SEC. 2841. LAND CONVEYANCE, RADAR BOMB SCORING SITE, BELLE 
FOURCHE, SOUTH DAKOTA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the Belle Fourche School 
District, Belle Fourche, South Dakota (in this section referred to 
as the “District”), all right, title, and interest of the United States 
in and to a parcel of real property, together with any improvements 
thereon, consisting of approximately 37 acres located in Belle 
Fourche, South Dakota, which has served as the location of a 
support complex and housing facilities for Detachment 21 of the 
554th Range Squadron, an Air Force Radar Bomb Scoring Site 
located in Belle Fourche, South Dakota. The conveyance may not 
include any portion of the radar bomb scoring site located in the 
State of Wyoming. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
District— 

(1) use the propery and facilities conveyed under such 


subsection for education, economic development, and housing 
purposes; or 
(2) enter into an ment with an appropriate public 


or private entity to sell or lease the property and facilities 

to such entity for such purposes. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the District. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary mai 
require such additional terms and conditions in connection wit 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2842. CONVEYANCE OF PRIMATE RESEARCH COMPLEX AND AIR 
FORCE-OWNED CHIMPANZEES, HOLLOMAN AIR FORCE 
BASE, NEW MEXICO. 


(a) DISPOSAL AUTHORIZED.—Notwithstanding any provision of 
the Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 471 et seq.), or any regulations prescribed thereunder, the 
Secretary of the Air Force may dispose of all right, title, and 
interest of the United States in and to the primate research complex 
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at Holloman Air Force Base, New Mexico. The disposal may include 
the chimpanzees owned by the Air Force that are housed at or 
managed from the primate research complex. The disposal shall 
not include the underlying real property on which the primate 
research complex is located. The disposal of the primate research 
complex shall be at no cost to the Air Force. 

(b) COMPETITIVE, NEGOTIATED DISPOSAL PROCESS REQUIRED.— 
The Secretary shall select the persons or entities to which the 
primate research complex and a are to be disposed of 
under subsection (a) using a competitive, negotiated process. 

(c) STANDARDS To BE USED IN SOLICITATION OF Bips.—The 
Secretary shall develop standards for the care and use of the 
primate research complex, and of the chimpanzees, to be used 
in soliciting bids for the disposal authorized by subsection (a). 
The Secretary shall develop such standards in consultation with 
the Secretary of Agriculture and the Director of the National 
Institutes of Health. 

(d) CONDITIONS OF DISPOSAL.—The disposal authorized by sub- 
section (a) shall be subject to the followings conditions: 

(1) That a recipient of any chimpanzees— 

(A) utilize such chimpanzees only for scientific research 
or medical research purposes; or 
(B) retire and provide adequate care for such chim- 
anzees. 

2) That any recipient of chimpanzees, or the primate 
research complex, take such chimpanzees, or the primate 
research complex, subject to any existing leases or other encum- 
brances at the time of the disposal. 

(e) DESCRIPTION OF COMPLEX AND CHIMPANZEES.—The exact 
legal description of the primate research complex and chimpanzees 
to be disposed of under subsection (a) shall be determined by 
a survey or other means satisfactory to the Secretary. The cost 
of any survey or other services performed at the direction of the 
Secretary under the authority in the preceding sentence shall be 
borne by the recipient of the property concerned. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wit 
the disposal under subsection (a) as the Secretary considers appro- 
priate to protect the interests of the United States. 


PART IV—OTHER CONVEYANCES 


SEC. 2851. LAND CONVEYANCE, TATUM SALT DOME TEST SITE, 
MISSISSIPPI. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of Ene: may 

convey, without compensation, to the State of Mississippi Ga this 

section referred to as the “State”) the property known as the Tatum 

Salt Dome Test Site, as generally depicted on the map of the 

ent of Energy numbered 301913.104.02 and dated June 
, 1993. 

(b) CONDITION ON CONVEYANCE.—The conveyance under this 
section shall be subject to the condition that the State use the 
—- property as a wildlife refuge and working demonstration 
orest. 

(c) DESIGNATION.—The property to be conveyed is hereby des- 
ignated as the “Jamie Whitten Forest Management Area”. 
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(d) RETAINED RIGHTS.—The conveyance under this section shall 
be subject to each of the following rights to be retained by the 
United States: 

(1) Retention by the United States of subsurface estates 
below the property conveyed. 

(2) Retention by the United States of rights of access, 
by easement or otherwise, for such purposes as the Secretary 
considers appropriate, including access to monitoring wells for 


—* 

(3) Retention by the United States of the right to install 
wells additional to those identified in the remediation plan 
for the property to the extent such additional wells are consid- 
ered necessary by the Secretary to monitor potential pathways 
of contaminant migration. Such wells shall be in such locations 
as specified by the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2852. LAND CONVEYANCE, WILLIAM LANGER JEWEL BEARING 
PLANT, ROLLA, NORTH DAKOTA. 


(a) CONVEYANCE AUTHORIZED.—The Administrator of General 
Services may convey, without consideration, to the Job Development 
Authority of the City of Rolla, North Dakota (in this section referred 
to as the “Authority”), all right, title, and interest of the United 
States in and to a parcel of real property, with improvements 
thereon and all associated personal property, consisting of approxi- 
mately 9.77 acres and comprising the William Langer Jewel Bearing 
Plant in Rolla, North Dakota. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
Authority— 

(1) use the real and personal property and improvements 
conveyed under that subsection for economic development relat- 
iag to the jewel bearing plant; 

(2) enter into an agreement with an appropriate public 
or private entity or person to lease such property and 
improvements to that entity or person for such economic devel- 
opment; or 

(3) enter into an agreement with an appropriate public 
or private entity or person to sell such property and improve- 
ments to that entity or person for such economic development. 
(c) PREFERENCE FOR DOMESTIC DISPOSAL OF JEWEL BEARINGS.— 

(1) In offering to enter into agreements pursuant to any provision President. 
of law for the disposal of jewel bearings from the National Defense 
Stockpile, the President shall give a right of first refusal on all 

such offers to the Authority or to the appropriate public or private 

entity or person with which the Authority enters into an agreement 

under subsection (b). 

(2) For the purposes of this section, the term “National Defense 
Stockpile” means the stockpile provided for in section 4 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98(c)). 

(d) AVAILABILITY OF FUNDS FOR MAINTENANCE AND CONVEY- 
ANCE OF PLANT.—Notwithstanding any other provision of law, funds 
available under the Department of Defense Appropriations Act, 
1995 (Public Law 103-335), in fiscal year 1995 for the maintenance 
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of the William Langer Jewel Bearing Plant shall be available for 
the maintenance of the come ere, the conveyance of the plant 
and for the conveyance of the plant under this section. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under this section shall be 
determined by a survey satisfactory to the Administrator. The cost 

" of the survey shall be borne by the Administrator. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Administrator 
may require such additional terms and conditions in connection 
with the conveyance under this section as the Administrator deter- 
mines appropriate to protect the interests of the United States. 


SEC. 2853. LAND CONVEYANCE, AIR FORCE PLANT NO, 85, COLUMBUS, 
OHIO. 


(a) CONVEYANCE AUTHORIZED.—Notwithstanding any other 
provision of law, the Secretary of the Air Force may instruct the 
Administrator of General Services to convey, without consideration, 
to the Columbus Municipal Airport Authority (in this section 
referred to as the “Authority”) right, title, and interest of the 
United States in and to a parcel of real property, together with 
improvements thereon, at Air Force Plant No. 85, Columbus, Ohio, 
consisting of approximately 240 acres that— 

1) contains the land and buildings referred to as the “air- 
port parcel” in the correspondence from the General Services 
Administration to the Authority dated April 30, 1996; and 

(2) is located adjacent to the Port Columbus International 


rport. 

(b) EFFECT OF CHANGE IN ADMINISTRATIVE JURISDICTION.—If, 
on the date of the enactment of this Act, the Secretary of the 
Air Force does not have administrative jurisdiction over the prop- 
erty to be conveyed, the conveyance shall be made by the Federal 
official who has administrative jurisdiction over the parcel as of 
that date. 

(c) REQUIREMENT FOR FEDERAL SCREENING.—The Federal offi- 
cial responsible for making the conveyance authorized in subsection 
(a) may not convey the property unless the Federal official deter- 
mines, in consultation with the Administrator of General Services, 
that no department or agency of the Federal Government will 
accept the transfer of the property. 

d) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
Authority use the conveyed property for public airport purposes. 

(e) REVERSION.—If the Federal official making the conveyance 
under subsection (a) determines that any portion of the conveyed 
property is not being utilized in accordance with the condition 
in subsection (d), all right, title, and interest in and to such portion 
shall revert to the United States, and the United States shall 
have immediate right of entry thereon. 

(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Federal 
official ise, ney for making the conveyance. The cost of the 
survey shall be borne by the Authority. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Federal official 
responsible for making the conveyance of property under subsection 
(a) may require such additional terms and conditions in connection 
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with the conveyance as such official considers appropriate to protect 
the interests of the United States. 


SEC. 2854. MODIFICATION OF BOUNDARIES OF WHITE SANDS 16 USC 431 note. 
NATIONAL MONUMENT AND WHITE SANDS MISSILE 
RANGE. 


(a) TRANSFER OF LANDS BY SECRETARY OF ARMY.—The Sec- 
retary of the Army may transfer to the administrative jurisdiction 
of the Secretary of the Interior the following lands as generally 
depicted on the map entitled “White Sands National Monument, 
ral Proposal”, numbered 142/80,061, and dated January 
1994: 

(1) Lands consisting of approximately 2,524 acres located 
within White Sands National Monument, New Mexico. 

(2) Lands consisting of approximately 5,758 acres located 
within White Sands Missile Range, New Mexico, and abutting 
White Sands National Monument. 

(b) TRANSFER OF LANDS BY SECRETARY OF INTERIOR.—The Sec- 
retary of the Interior may transfer to the administrative jurisdiction 
of the Secretary of the Army lands consisting of approximatel 
4,277 acres located in White Sands National Monument, whic 
ee are generally depicted on the map referred to in subsection 
a 


(c) BOUNDARY MODIFICATIONS.—({1) The Secretary of the Army 
and the Secretary of the Interior shall jointly modify the boundary 
of White Sands National Monument so as to include within the 
national monument the lands transferred under subsection (a) and 
to exclude from the national monument the lands transferred under 
subsection (b). 

(2) The Secretary of the Army and the Secretary of the Interior 
shall jointly modify the boundary of White Sands Missile Range 
as to include within the missile range the lands transferred under 
subsection (b) and exclude from the missile range the lands trans- 
ferred under subsection (a). 

(d) ADMINISTRATION OF TRANSFERRED LANDS.—({1) The Sec- 
retary of the Interior shall administer the lands transferred to 
that Secretary under subsection (a) in accordance with the laws 
applicable to the White Sands National Monument. 

(2) The Secretary of the Army shall administer the lands trans- 
ferred to that Secretary under subsection (b) as part of White 
Sands Missile Range. 

(3) The Secretary of the Army shall maintain control of the 
airspace above the lands transferred to that Secretary under sub- 
section (b) and administer that airspace in a manner consistent 
with the use of such lands as part of White Sands Missile Range. 

(e) PUBLIC AVAILABILITY OF MAP OF MONUMENT.—The Sec- 
retary of the Interior and the Secretary of the Army shall jointly 
prepare, and the Secre of the Interior shall keep on F le for 

ublic inspection in the headquarters of White Sands National 
onument, a map showing the boundary of White Sands National 
Monument as modified by this section. 

f) WAIVER OF LIMITATION UNDER PRIOR LAw.—Notwithstand- 
ing section 303(b)(1) of the National Parks and Recreation Act 
of 1978 (Public Law 95-625; 92 Stat. 3476), land or an interest 
in land that was deleted from White Sands National Monument 
by section 301(19) of the Act (92 Stat. 3475) may, at the election 
of the Secretary of the Interior, be— 
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(1) exchanged for land owned by the State of New Mexico 
within the boundaries of any unit of the National Park System 
in the State of New Mexico; 

(2) transferred to the jurisdiction of any other Federal 
agency without monetary consideration; or 

(3) administered as public land. 


Subtitle D—Other Matters 


SEC. 2861. AUTHORITY TO GRANT EASEMENTS FOR RIGHTS-OF-WAY. 


(a) EASEMENTS FOR ELECTRIC POLES AND LINES AND FOR 
COMMUNICATIONS LINES AND FACILITIES.—Section 2668(a) of title 
10, United States Code, is amended— 

(1) by striking out “and” at the end of paragraph (9); 

(2) by redesignating paragraph (10) as paragraph 
(13); and 

(3) by inserting after paragraph (9) the following new 
paragraphs: 

(10) poles and lines for the transmission or distribution 
of electric power; 

“(11) poles and lines for the transmission or distribution 
of os eae signals (including telephone and telegraph 
si Ss); 

en 12) structures and facilities for the transmission, recep- 
tion, and relay of such signals; and”. 

(b) CONFORMING AMENDMENTS.—Such section is further 
amended— 

(1) in paragraph (3), by striking out “, telephone lines, 
and telegraph lines,”; and 

(2) in paragraph (13), as resluaignated by subsection (a)(2), 
by rking out “or by the Act of March 4, 1911 (43 U.S.C. 

1)”. 


SEC, 2862. AUTHORITY TO ENTER INTO COOPERATIVE AGREEMENTS 
FOR THE MANAGEMENT OF CULTURAL RESOURCES ON 
MILITARY INSTALLATIONS. 


(a) AGREEMENTS AUTHORIZED.—Chapter 159 of title 10, United 
States Code, is amended by inserting after section 2683 the follow- 
ing new section: 


“§ 2684. Cooperative agreements for management of cultural 
resources 


“(a) AUTHORITY.—The Secretary of Defense or the Secretary 
of a military department may enter into a cooperative agreement 
with a State or local government or other entity for the preservation, 
management, maintenance, and improvement of cultural resources 
on military installations and for the conduct of research regarding 
the cultural resources. Activities under the cooperative agreement 
shall be subject to the availability of funds to carry out the coopera- 
tive agreement. 

“(b) APPLICATION OF OTHER LAWS.—Section 1535 and chapter 
63 of title 31, United States Code, shall not apply to a cooperative 
agreement entered into under this section. 

“(c) CULTURAL RESOURCE DEFINED.—In this section, the term 
‘cultural resource’ means any of the following: 

“(1) A building, structure, site, district, or object eligible 
for or included in the National Register of Historic Places 
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maintained under section 101(a) of the National Historic 

Preservation Act (16 U.S.C. 470a(a)). 

“(2) Cultural items, as that term is defined in section 
2(3) of the Native American Graves Protection and Repatriation 
Act (25 U.S.C. 3001(3)). 

“(3) An archaeological resource, as that term is defined 
in section 3(1) of the Archaeological Resources Protection Act 
of 1979 (16 U.S.C. 470bb(1)). 

“(4) An archaeological artifact collection and associated 
records covered by section 79 of title 36, Code of Federal 
Regulations.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2683 the following new item: 

“2684. Cooperative agreements for management of cultural resources.”. 


SEC. 2863. DEMONSTRATION PROJECT FOR INSTALLATION AND OPER- 
ATION OF ELECTRIC POWER DISTRIBUTION SYSTEM AT 
YOUNGSTOWN AIR RESERVE STATION, OHIO. 


(a) AUTHORITY.—The Secretary of the Air Force may carry 
out a demonstration project to assess the feasibility and advisability 
of permitting private entities to install, operate, and maintain 
electric power distribution systems at military installations. The 

carry out the demonstration project through an 
agreement under subsection (b). 

(b) AGREEMENT.—(1) In order to carry out the demonstration 
a reag the Secretary shall enter into an agreement with an electric 
utility or other — in the Youngstown, Ohio, area, consistent 
with State law, under which the utility or company installs, oper- 
ates, and maintains (in a manner satisfactory to the Secretary 
and the utility or company) an electric power distribution system 
at Youngstown Air Reserve Station, Ohio. 

(2) Secretary may not enter into an agreement under 
this subsection until— 

(A) the Secretary submits to Congress a report on the Reports. 
agreement to be entered into, including the costs to be incurred 
by the United States under the agreement; and 

(B) a period of 30 days has elapsed from the date of 
the receipt of the report by the committees. 

(c) LICENSES AND EASEMENTS.—In order to facilitate the 
installation, operation, and maintenance of the electric power dis- 
tribution system under the agreement under subsection (b), the 
Secretary may grant the utility or company with which the Sec- 
retary enters into the agreement such licenses, easements, and 
rights-of-way, consistent with State law, as the Secretary and the 
utility or company jointly determine necessary for such purposes. 

(d) OWNERSHIP OF SYSTEM.—The agreement between the Sec- 
retary and the utility or company under subsection (b) may provide 
that the utility or company shall own the electric power distribution 
system installed under the agreement. 

(e) RATE.—The rate by the utility or company for 
repay or distributing electric power at Youngstown Air Reserve 

tation through the electric power distribution system installed 
under the agreement under subsection (b) shall be the rate estab- 
lished by the appropriate Federal or State regulatory authority. 

(f) RTS.—Not later than February 1, 1997, and February 
1 of each year following a year in which the Secretary carries 
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Nevada. 


out the demonstration project under this section, the Secretary 
shall submit to Congress a report on the project. The report shall 
include the Secretary’s current assessment of the project and the 
recommendations, if any, of the Secretary of extending the authority 
with respect to the project to other facilities and installations of 
the Department of Defense. 

(g) FUNDING.—In order to pay the costs of the United States 
under the agreement under subsection (b), the Secretary may use 
funds authorized to be nn by section 2601(3XB) of the 
Military Construction Authorization Act for Fiscal Year 1996 (divi- 
sion B of Public Law 104-106; 110 Stat. 540) for the purpose 
of rebuilding the electric power distribution system at the Youngs- 
town Air Reserve Station that were appropriated for that ie se 
by the erg! Construction “posopeiesone Act, 1996 (Public Law 
104—32; 109 Stat. 283), and that remain available for obligation 
for that purpose as of the date of the enactment of this Act. 

(h) APPLICATION OF OTHER LAW.—Nothing in this section shall 
sueecse ‘actions which are inconsistent with Federal or State 
aw. 

(i) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in the agreement 
under subsection (b) as the Secretary considers appropriate to pro- 
tect the interests of the United States. 


SEC. 2864. RENOVATION OF THE PENTAGON RESERVATION. 


The Secre of Defense shall take such actions as are nec- 
essary to ensure that the total cost of the renovation of the Pentagon 
Reservation does not exceed $1,118,000,000. 


SEC. 2865. PLAN FOR REPAIRS AND STABILIZATION OF THE HISTORIC 
DISTRICT AT THE FOREST GLEN ANNEX OF WALTER REED 
MEDICAL CENTER, MARYLAND. 


Not later than 120 days after the date of the enactment of 
this Act, the Secretary of the Army shall submit to the congressional 
defense committees a comprehensive plan for basic repairs and 
stabilization measures throughout the historic district at the Forest 
Glen Annex of Walter Reed Army Medical Center, Maryland, 
together with funding options for the implementation of the plan. 


SEC. 2866. NAMING OF RANGE AT CAMP SHELBY, MISSISSIPPI. 


(a) NAME.—The Multi Purpose Range Complex (Heavy) at 
Camp Shelby, Mississippi, shall after the date of the enactment 
of this Act be known and designated as the “G.V. (Sonny) Montgom- 
ery Range”. Any reference to such range in any law, regulation, 
map, document, record, or other paper of the United States shall 
be considered to be a reference to the G. V. (Sonny) Montgomery 


ge. 

(b) EFFECTIVE DATE.—Subsection (a) shall take effect at noon 
on January 3, 1997, or the first day on which G. V. (Sonny) 
Montgomery otherwise ceases to be a Member of the House of 
Representatives. 


SEC. 2867. DESIGNATION OF MICHAEL O’CALLAGHAN MILITARY 
HOSPITAL. 


(a) DESIGNATION.—The Nellis Federal Hospital, a Federal build- 
ing located at 4700 North Las Vegas Boulevard, Las Vegas, Nevada, 
shall be known and designated as the “Michael O’Callaghan Mili- 
tary Hospital”. 


PUBLIC LAW 104—-201—SEPT. 23, 1996 110 STAT. 2807 


(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the Federal 
building referred to in subsection (a) shall be deemed to be a 
reference to the “Michael O’Callaghan Military Hospital”. 


SEC. 2868. NAMING OF BUILDING AT THE UNIFORMED SERVICES 
UNIVERSITY OF THE HEALTH SCIENCES. 


It is the sense of Congress that the Secretary of Defense should 
name Building A at the Uniformed Services University of the Health 
Sciences as the “David Packard Building”. 


TITLE XXIX—MILITARY LAND 
WITHDRAWALS 


Subtitle A—Fort Carson-Pinon Canyon Military Lands Withdrawal 


2901. Short title. 
2902. Withdrawal and reservation of lands at Fort Carson Military Reserva- 


tion. 
2903. Withdrawal and reservation of lands at Pinon Canyon Maneuver Site. 
2904. Maps and legal descriptions. 
2905. Management of withdrawn lands. 
2906. Management of withdrawn and acquired mineral resources. 
2907. Hunting, fishing, and Sanpine. 
2908. Termination of withdrawal and reservation. 
2909. Determination of presence of contamination and effect of contamination. 
2910. Delegation. 
2911. Hold harmless. 
. Amendment to Military Lands Withdrawal Act of 1986. 
2913. Authorization of appropriations. 


Subtitle B—El Centro Naval Air Facility Ranges Withdrawal 


2921. Short title and definitions. 
2922. Withdrawal and reservation of lands for El Centro. 
2923. Maps and legal descriptions. 
2924. Management of withdrawn lands. 
2925. Duration of withdrawal and reservation. 
2926. Continuation of ongoing decontamination activities. 
2927. pm ro! for extension. 
2928. Early relinquishment of withdrawal. 
png ae sag | et aoqeees 4 
. Hunting, ing, and trapping. 
2931. Hold bwin” - 
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Subtitle A—Fort Carson-Pinon Canyon rox Carson- 
Military Lands Withdrawal Military Lands 
Withdrawal Act. 
SEC, 2901. SHORT TITLE. 


This subtitle may be cited as the “Fort Carson-Pinon Canyon 
Military Lands Withdrawal Act”. 


SEC. 2902. WITHDRAWAL AND RESERVATION OF LANDS AT FORT 
CARSON MILITARY RESERVATION. 


(a) WITHDRAWAL.—Subject to valid existing rights and except 
as otherwise provided in this subtitle, the lands at the Fort Carson 
Military Reservation, Colorado, that are described in subsection 
(c) are hereby withdrawn from all forms of appropriation under 
the public land laws, including the mining laws, the mineral and 
geothermal leasing laws, and the mineral materials disposal laws. 

(b) RESERVATION.—The lands withdrawn under subsection (a) 
are reserved for use by the Secretary of the Army— 
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Federal Register, 
publication. 


(1) for military maneuvering, training and weapons 
firing; and 
(3) for other defense related purposes consistent with the 
uses specified in paragraph (1). 
(c) LAND DESCRIPTION.—The lands referred to in subsection 
(a) comprise 3,133.02 acres of public land and 11,415.16 acres 
of federally-owned minerals in E] Paso, Pueblo, and Fremont Coun- 
ties, Colorado, as generally depicted on the map entitled “Fort 
Carson Proposed Withdrawal—Fort Carson Base”, dated February 
6, 1992, and published in accordance with section 2904. 


SEC. 2903. WITHDRAWAL AND RESERVATION OF LANDS AT PINON 
CANYON MANEUVER SITE. 


(a) WITHDRAWAL,—Subject to valid existing rights and except 
as otherwise provided in this subtitle, the lands at the Pinon 
Canyon Maneuver Site, Colorado, that are described in subsection 
(c) are hereby withdrawn from all forms of appropriation under 
the public land laws, including the mining laws, the mineral and 
geothermal leasing laws, and the mineral materials disposal laws. 

(b) RESERVATION.—The lands withdrawn under subsection (a) 
are reserved for use by the Secretary of the Army— 

(1) for military maneuvering and training; and 
(2) for other defense related purposes consistent with the 

uses specified in paragraph (1). 

(c) LAND DESCRIPTION.—The lands referred to in subsection 
(a) comprise 2,517.12 acres of public lands and 130,139 acres of 
federally-owned minerals in Las Animas County, Colorado, as gen- 
erally depicted on the map entitled “Fort Carson Proposed With- 
drawal—Fort Carson Maneuver Area—Pinon Canyon site”, dated 
February 6, 1992, and published in accordance with section 2904. 


SEC. 2904. MAPS AND LEGAL DESCRIPTIONS. 


(a) PREPARATION OF MAPS AND LEGAL DESCRIPTION.—As soon 
as practicable after the date of the enactment of this subtitle, 
the Secretary of the Interior shall prepare maps depicting the 
lands withdrawn and reserved by this subtitle and publish in the 
<= Register a notice containing the legal description of such 
ands. 

(b) LEGAL EFFECT.—Such maps and legal descriptions shall 
have the same force and effect as if they were included in this 
subtitle, except that the Secretary of the Interior may correct cleri- 
cal and typographical errors in such maps and legal descriptions. 

(c) AVAILABILITY OF MAPS AND LEGAL DESCRIPTION.—Copies 
of such maps and legal descriptions shall be available for public 
inspection in the offices of the Colorado State Director and the 
Canon City District Manager of the Bureau of Land gsm ae 
and in the offices of the Commander of Fort Carson, Colorado. 

(d) Costs.—The Secretary of the Army shall reimburse the 
Secretary of the Interior for the costs of implementing this section. 


SEC. 2905. MANAGEMENT OF WITHDRAWN LANDS. 


(a) MANAGEMENT GUIDELINES.— 

(1) MANAGEMENT BY SECRETARY OF THE ARMY.—Except as 
provided in section 2906, during the period of withdrawal, 
the Secretary of the Army shall manage for military pur- 
poses the lands covered by this subtitle and may authorize 
use of the lands by the other military departments and agencies 
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of the Department of Defense, and the National Guard, as 

appropriate. 

(2) ACCESS RESTRICTIONS.—When military operations, pub- 
lic safety, or national security, as determined by the Secretary 
of the Army, require the closure of roads and trails on the 
lands withdrawn by this subtitle commonly in public use, the 
Secretary of the Army is authorized to take such action, except 
that such closures shall be limited to the minimum areas and 
periods required for the purposes specified in this subsection. 
Appropriate warning notices shall be kept posted during clo- 
sures. 

(3) SUPPRESSION OF FIRES.—The Secretary of the Army 
shall take necessary precautions to prevent and suppress brush 
and range fires occurring within and outside the lands as 
a result of military activities and may seek assistance from 
the Bureau of Land Management in suppressing such fires. 
The memorandum of understanding required by this section 
shall provide for Bureau of Land Management assistance in 
the suppression of such fires, and for a transfer of funds from 
the Department of the Army to the Bureau of Land Manage- 
ment as compensation for such assistance. 

(b) MANAGEMENT PLAN.— 

(1) DEVELOPMENT REQUIRED.—The Secretary of the Army, 
with the concurrence of the Secretary of the Interior, shall 
develop a plan for the management of acquired lands and 
lands withdrawn under sections 2902 and 2903 for the period 
of withdrawal. The plan shall— 

(A) be consistent with applicable law; 

(B) include such provisions as may be necessary for 
proper resource management and protection of the natural, 
a and other resources and values of such lands: 
an 

(C) identify those withdrawn and acquired lands, if 
any, which are to be open to mining or mineral and geo- 
thermal leasing, including mineral materials disposal. 

(2) TIME FOR DEVELOPMENT.—The management plan 
required by this subsection shall be developed not later than 
5 years after the date of the enactment of this subtitle. 

(c) IMPLEMENTATION OF MANAGEMENT PLAN.— 

(1) MEMORANDUM OF UNDERSTANDING REQUIRED.—The Sec- 
retary of the Army and the Secretary of the Interior shall 
enter into a memorandum of understanding to implement the 
management plan developed under subsection (b). 

(2) DURATION.—The duration of any such memorandum 
of understanding shall be the same as the period of withdrawal 
specified in section 2908(a). 

(3) AMENDMENT.—The memorandum of understanding may 
be amended by agreement of both Secretaries. 

(d) Use oF CERTAIN RESOURCES.—The Secretary of the Army 
is authorized to utilize sand, gravel, or similar mineral or mineral 
material resources from the lands withdrawn by this subtitle when 
the use of such resources is required for construction needs of 
the Fort Carson Reservation or Pinon Canyon Maneuver Site. 
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SEC. 2906. MANAGEMENT OF WITHDRAWN AND ACQUIRED MINERAL 
RESOURCES. 


Except as provided in section 2905(d), the Secretary of the 
Interior s manage all withdrawn and acquired mineral resources 
within the boundaries of the Fort Carson Military Reservation 
and Pinon Canyon Maneuver Site in the same manner as provided 
in section 12 of the Military Lands Withdrawal Act of 1986 (Public 
Law 99-606; 100 Stat. 3466) for mining and mineral leasing on 
certain lands withdrawn by that Act from all forms of appropriation 
under the public land laws. 


SEC. 2907. HUNTING, FISHING, AND TRAPPING. 


All hunting, fishing, and Seppe on the lands withdrawn 
and reserved by this subtitle shall be conducted in accordance 
with section 2671 of title 10, United States Code. 


SEC. 2908. TERMINATION OF WITHDRAWAL AND RESERVATION. 


(a) TERMINATION DATE.—The withdrawal and reservation made 
by this subtitle shall terminate 15 years after the date of the 
enactment of this subtitle. 

(b) DETERMINATION OF CONTINUING MILITARY NEED.— 

(1) DETERMINATION REQUIRED.—At least three years before 
the termination under subsection (a) of the withdrawal and 
reservation established by this subtitle, the Secretary of the 
Army shall advise the Secretary of the Interior as to whether 
or not the Department of the Army will have a continuing 
military need for any of the lands after the termination date. 

(2) METHOD OF MAKING DETERMINATION.—If the Secreta: 
of the Army concludes under paragraph (1) that there will 
be a continuing military need for any of the lands after the 
termination date established by subsection (a), the Secretary 
of the Army, in accordance with applicable law, shall— 

(A) evaluate the environmental effects of renewal of 
such withdrawal and reservation; 

(B) hold at least one public hearing in Colorado 
concerning such evaluation; and 

(C) file, after completing the requirements of subpara- 
graphs (A) and (B), an application for extension of the 
withdrawal and reservation of such lands in accordance 
with the regulations and procedures of the Department 
of the Interior applicable to the extension of withdrawals 
for military uses. 

(3) NOTIFICATION.—The Secretary of the Interior shall 
notify the Congress concerning a filing under paragraph (3)(C). 
(c) EARLY RELINQUISHMENT OF WITHDRAWAL.—If the Secretary 

of the Army concludes under subsection (b) that before the termi- 
nation date established by subsection (a) there will be no military 
need for all or i pore of the lands withdrawn and reserved 
by this subtitle, or if, during the period of withdrawal, the Secretary 
of the Army otherwise decides to relinquish any or all of the 
lands withdrawn and reserved under this subtitle, the Secretary 
of the Army shall file with the Secretary of the Interior a notice 
of intention to relinquish such lands. 

(d) ACCEPTANCE OF LANDS PROPOSED FOR RELINQUISHMENT.— 
Notwithstanding any other provision of law, the Secretary of the 
Interior, upon deciding that it is in the public interest to accept 
jurisdiction over the lands proposed for relinquishment, may revoke 
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the withdrawal and reservation established by this subtitle as it 
applies to the lands proposed for relinquishment. Should the deci- 
sion be made to revoke the withdrawal and reservation, the Sec- 
retary of the Interior shall publish in the Federal Register an 
appropriate order which shall— 
(1) terminate the withdrawal and reservation; 
(2) constitute official acceptance of full jurisdiction over 
the lands by the Secretary of the Interior; and 
(3) state the date upon which the lands will be opened 
to the operation of the public land laws, including the mining 
laws if appropriate. 


SEC. 2909. DETERMINATION OF PRESENCE OF CONTAMINATION AND 
EFFECT OF CONTAMINATION. 


(a) DETERMINATION OF PRESENCE OF CONTAMINATION.— 

(1) BEFORE RELINQUISHMENT NOTICE.—Before filing a relin- 
quishment notice under section 2908(c), the Secretary of the 
Army shall prepare a written determination as to whether 
and to what extent the lands to be relinquished are contami- 
nated with explosive, toxic, or other hazardous materials. A 
copy of the determination made by the Secretary of the Army 
shall be wee with the relinquishment notice. Copies of Federal Register, 
both the relinquishment notice and the determination under publication. 
this subsection shall be published in the Federal Register by 
the Secretary of the Interior. 

(2) UPON TERMINATION OF WITHDRAWAL.—At the expiration 
of the withdrawal period made by this Act, the Secretary of 
the Interior shall determine whether and to what extent the 
lands withdrawn by this subtitle are contaminated to an extent 
which prevents opening such contaminated lands to operation 
of the public land laws. 

(b) PROGRAM OF DECONTAMINATION.— 

(1) IN GENERAL.—Throughout the duration of the with- 
drawal and reservation made by this subtitle, the Secretary 
of the Army, to the extent funds are made available, shall 
maintain a program of decontamination of the lands withdrawn 
by this subtitle at least at the level of effort carried out during 
fiscal year 1992. 

(2) DECONTAMINATION OF LANDS TO BE RELINQUISHED.— 
In the case of lands subject to a relinquishment notice under 
section 2908(c) that are contaminated, the Secretary of the 
Army shall decontaminate the land to the extent that funds 
are appropriated for such purpose if the Secretary of the 
Interior, in consultation with the Secretary of the Army, deter- 
mines that— 

(A) decontamination of the lands is practicable and 
economically feasible, taking into consideration the poten- 
tial future use and value of the land; and 

(B) upon decontamination, the land could be opened 
to the operation of some or all of the public land laws, 
including the mining laws. 

(c) AUTHORITY OF SECRETARY OF THE INTERIOR TO REFUSE 
CONTAMINATED LANDS.—The Secretary of the Interior shall not 
be required to accept lands ponent! for relinquishment if the 
— of the Army and the Secretary of the Interior conclude 
that— 
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(1) decontamination of any or all of the lands proposed 
for relinquishment is not practicable or economically feasible; 

(2) the lands cannot be decontaminated sufficiently to allow 
them to be opened to the operation of the public land 
laws; or 

(3) insufficient funds are appropriated for the purpose of 
decontaminating the lands. 

(d) EFFECT OF CONTINUED CONTAMINATION.—If the Secretary 
of the Interior declines under subsection (c) to accept jurisdiction 
of lands proposed for relinquishment or if the Secretary of the 
Interior determines under subsection (a)(2) that some of the lands 
withdrawn by this subtitle are contaminated to an extent that 
prevents opening the contaminated lands to operation of the public 
land laws— 

(1) the Secretary of the Army shall take appropriate steps 
to warn the public of the contaminated state of such lands 
and any risks associated with entry onto such lands; 

(2) after the expiration of the withdrawal, the Secretary 
of the Army shall undertake no activities on such lands except 
in connection with decontamination of such lands; and 

(3) the Secretary of the Army shall report to the Secretary 
of the Interior and to the Congress concerning the status of 
such lands and all actions taken under paragraphs (1) and 
(2). 

(e) EFFECT OF SUBSEQUENT DECONTAMINATION.—If the lands 
described in subsection (d) are subsequently decontaminated, upon 
certification by the Secretary of the Army that the lands are safe 
for all nonmilitary uses, the Secretary of the Interior shall 
reconsider accepting jurisdiction over the lands. 

(f) EFFECT ON OTHER Laws.—Nothing in this subtitle shall 
affect, or be construed to affect, the obligations of the Secretary 
of the Army, if any, to decontaminate lands withdrawn by this 
subtitle pursuant to applicable law, including the Comprehensive 
Environmental Response Compensation and Liability Act of 1980 
(42 U.S.C. 9601 et seq.) and the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.). 


SEC. 2910. DELEGATION. 


The functions of the Secretary of the Army under this subtitle 
may be delegated. The functions of the Secretary of the Interior 
under this subtitle may be delegated, except that the order referred 
to in section 2908(d) may be approved and signed only by the 
Secretary of the Interior, the Deputy Secretary of the Interior, 
or an Assistant Secretary of the Department of the Interior. 


SEC. 2911. HOLD HARMLESS. 


Any party conducting any mining, mineral, or geothermal leas- 
ing activity on lands comprising the Fort Carson Reservation or 
Pino Canyon Maneuver Site shall indemnify the United States 
against any costs, fees, damages, or other liabilities (including costs 
of litigation) incurred by the United States and arising from or 
relating to such mining activities, including costs of mineral mate- 
rials disposal, whether arising under the Comprehensive Environ- 
mental Response Compensation and Liability Act of 1980, the Solid 
Waste Disposal Act, or otherwise. 
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SEC, 2912. AMENDMENT TO MILITARY LANDS WITHDRAWAL ACT OF 
1986. 


(a) USE OF CERTAIN RESOURCES.—Section 3(f) of the Military 
Lands Withdrawal Act of 1986 (Public Law 99-606; 100 Stat. 3461) 
is amended by adding at the end the following new paragraph: 

“(2) Subject to valid existing rights, the Secretary of the military 
department concerned may utilize sand, gravel, or similar mineral 
or material resources when the use of such resources is required 
ee construction needs on the respective lands withdrawn by this 

ct ” 


'(b) TECHNICAL CORRECTION.—Section 9(b) of the Military Lands 
Withdrawal Act of 1986 (Public Law 99-606; 100 Stat. 3466) is 
amended by striking “section 7(f)” and inserting in lieu thereof 
“section 8(f)”. 

SEC. 2913. AUTHORIZATION OF APPROPRIATIONS. 


There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the purposes of this subtitle. 


Subtitle B—EIl Centro Naval Air Facility £1 centro Naval 
Ranges Withdrawal hom 


Withdrawal Act. 
SEC. 2921. SHORT TITLE AND DEFINITIONS. Saeens. 

(a) SHORT TITLE.—This subtitle may be cited as the “El Centro 
Naval Air Facility Ranges Withdrawal Act”. 

(b) DEFINITIONS.—In this subtitle: 

(1) The term “El Centro” means the Naval Air Facility, 
El Centro, California. 

(2) The term “cooperative agreement” means the coopera- 
tive agreement entered into between the Bureau of Land 
Management, the Bureau of Reclamation, and the Department 
of the Navy, dated June 29, 1987, with regard to the defense- 
related uses of Federal lands to further the mission of El 
Centro. 

(3) The term “relinquishment notice” means a notice of 
intention by the Secretary of the Navy under section 2928(a) 
to relinquish, before the termination ¥ As specified in section 
2925, the withdrawal and reservation of certain lands with- 
drawn under this subtitle. 


SEC. 2922. WITHDRAWAL AND RESERVATION OF LANDS FOR EL 
CENTRO. 


(a) WITHDRAWALS.—Subject to valid existing rights, and except 
as otherwise provided in this subtitle, the Federal lands utilized 
in the mission of the Naval Air Facility, El Centro, California, 
that are described in subsection (c) are hereby withdrawn from 
all forms of appropriation under the public land laws, including 
the mining laws, but not the mineral leasing or geothermal leasing 
laws or the mineral materials sales laws. 

(b) RESERVATION.—The lands withdrawn under subsection (a) 
are reserved for the use by the Secretary of the Navy— 

(1) for defense-related purposes in accordance with the 
cooperative agreement; and 

(2) subject to notice to the Secretary of the Interior under 
section 2924(e), for other defense-related purposes determined 
by the Secretary of the Navy. 
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(c) DESCRIPTION OF WITHDRAWN LANDS.—The lands withdrawn 
and reserved under subsection (a) are— 

(1) the Federal lands comprising approximately 46,600 
acres in Imperial County, California, as generally depicted in 
part on a map entitled “Exhibit A, Naval Air Facility, El 
Centro, California, Land Acquisition Map, Range 2510 (West 
Mesa)” and dated March 1993 and in part on a map entitled 
“Exhibit B, Naval Air Facility, El Centro, California, Land 
Acquisition Map Range 2512 (East Mesa)” and dated March 
1993; and 

(2) and all other areas within the boundaries of such lands 
as depicted on such maps that may become subject to the 
operation of the public land laws. 


SEC. 2923. MAPS AND LEGAL DESCRIPTIONS. 


(a) PUBLICATION AND FILING REQUIREMENTS.—As soon as prac- 
ticable after the date of the enactment of this subtitle, the Secretary 
of the Interior shall— 

(1) publish in the Federal Register a notice containing 
the legal description of the lands withdrawn and reserved under 
this subtitle; and 

(2) file maps and the legal description of the lands with- 
drawn and reserved under this subtitle with the Committee 
on Energy and Natural Resources of the Senate and with 
the Committee on Resources of the House of Representatives. 
(b) LEGAL Errect.—The maps and legal description prepared 

under subsection (a) shall have the same force and effect as if 
they were included in this subtitle, except that the Secretary of 
the Interior may correct clerical and typographical errors in the 
maps and legal description. 

(c) AVAILABILITY FOR PUBLIC INSPECTION.—Copies of the maps 
and legal description prepared under subsection (a) shall be avail- 


able for public ar Page in— 
(1) the ce of the State Director, California State Office 
of the Bureau of Land Management, Sacramento, California; 
(2) the Office of the District Manager, California Desert 
District of the Bureau of Land Management, Riverside, 
California; and 
(3) the Office of the Commanding Officer, Marine Corps 
Air Station, Yuma, Arizona. 
(d) REIMBURSEMENT.—The Secretary of Navy shall reimburse 
the Secretary of the Interior for the cost of implementing this 
section. 


SEC. 2924. MANAGEMENT OF WITHDRAWN LANDS. 


(a) MANAGEMENT CONSISTENT WITH COOPERATIVE AGREE- 
MENT.—The lands and resources shall be managed in accordance 
with the cooperative agreement, revised as necessary to conform 
to the provisions of this subtitle. The parties to the cooperative 
agreement shall review the eoeetiite agreement for conformance 
with this subtitle and amend the cooperative agreement, if appro- 
priate, within 120 days after the date of the enactment of this 
subtitle. The term of the cooperative agreement shall be amended 
so that its duration is at least equal to the duration of the with- 
drawal made by section 2925. The cooperative agreement may be 
reviewed and amended by the managing agencies as necessary. 

(b) MANAGEMENT BY SECRETARY OF THE INTERIOR.— 
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(1) GENERAL MANAGEMENT AUTHORITY.—During the period 
of withdrawal, the Secretary of the Interior shall manage the 
lands withdrawn and reserved under this subtitle pursuant 
to the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.) and other applicable laws, including this 
subtitle. 

(2) SPECIFIC AUTHORITIES.—To the extent consistent with 
applicable laws, Executive orders, and the cooperative agree- 
ment, the lands withdrawn and reserved under this subtitle 
may be managed in a manner permitting— 

(A) protection of wildlife and wildlife habitat; 

(B) control of predatory and other animals; 

(C) the prevention and appropriate suppression of 
=— and range fires resulting from nonmilitary activities; 
an 

(D) geothermal leasing and development and related 
power production, mineral leasing and development, and 
mineral material sales. 

(3) EFFECT OF WITHDRAWAL.—The Secretary of the Interior 
shall manage the lands withdrawn and reserved under this 
subtitle, in coordination with the Secretary of the Navy, such 
that all nonmilitary use of such lands, including the uses 
described in paragraph (2), shall be subject to such conditions 
and restrictions as may be necessary to permit the military 
use of such lands for the purposes specified in the cooperative 
agreement or authorized pursuant to this subtitle. 

(c) CERTAIN ACTIVITIES SUBJECT TO CONCURRENCE OF NAvy.— 
The Secretary of the Interior may issue a lease, easement, 
right-of-way, or other authorization with respect to the nonmilitary 
use of the withdrawn lands only with the concurrence of the Sec- 
retary of the Navy and under the terms of the cooperative agree- 
ment. 

(d) AccESs RESTRICTIONS.—If the Secretary of the Navy deter- 
mines that military operations, public safety, or national security 
require the closure to public use of any road, trail, or other portion 
of the lands withdrawn under this subtitle, the Secretary may 
take such action as the Secretary determines necessary or desirable 
to effect and maintain such closure. Any such closure shall be 
limited to the minimum areas and periods which the Secretary 
of the Navy determines are required to carry out this subsection. 
Before and during any closure under this subsection, the Secretary Notification. 
of the Navy shall keep appropriate warning notices posted and 
take appropriate steps to notify the public concerning such closures. 

(e) ADDITIONAL MILITARY UsEs.—Lands withdrawn under this 
subtitle may be used for defense-related uses other than those 
specified in the cooperative agreement. The Secretary of the Navy Notification. 

shall promptly notify the Secretary of the Interior in the event 
that the lands withdrawn under this subtitle will be used for 
additional defense-related purposes. Such notification shall indicate 
the additional use or uses involved, the proposed duration of such 
uses, and the extent to which such additional military uses of 
the withdrawn lands will require that additional or more stringent 
conditions or restrictions be imposed on otherwise-permitted non- 
military uses of all or any portion of the withdrawn lands. 
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SEC. 2925. DURATION OF WITHDRAWAL AND RESERVATION. 


The withdrawal and reservation made under this subtitle shall 
terminate 25 years after the date of the enactment of this subtitle. 


SEC. 2926. CONTINUATION OF ONGOING DECONTAMINATION 
ACTIVITIES. 


Throughout the duration of the withdrawal and reservation 
made under this subtitle, and subject to the availability of funds, 
the Secretary of the Navy shall maintain a program of decontamina- 
tion of the lands withdrawn under this subtitle at least at the 
level of decontamination activities performed on such lands in fiscal 
year 1995. Such activities shall be subject to applicable laws, such 
as the amendments made by the Federal Facility Compliance Act 
of 1992 (Public Law 102-386; 106 Stat. 1505) and the Defense 
Environmental Restoration Program established under section 2701 
of title 10, United States Code. 


SEC. 2927. REQUIREMENTS FOR EXTENSION. 


(a) NOTICE OF CONTINUED MILITARY NEED.—Not later than 
five years before the termination date specified in section 2925, 
the Secretary of the pa shall advise the Secretary of the Interior 
as to whether or not the Navy will have a continuing military 
need for any or all of the lands withdrawn and reserved under 
this subtitle after the termination date. 

(b) APPLICATION FOR EXTENSION.—If the Secretary of the Navy 
determines that there will be a continuing military need for any 
or all of the withdrawn lands after the termination date specified 
in section 2925, the Secretary of the Navy shall file an app ication 
for extension of the withdrawal and reservation of the lands in 
accordance with the then we regulations and procedures of 
the Department of the Interior app beats to extension of withdrawal 
of lands for military purposes and that are consistent with this 
subtitle. Such application shall be filed with the Department of 
the Interior not later than four years before the termination date. 

(c) EXTENSION PROCESS.—The withdrawal and reservation 
established by this subtitle may not be extended except by an 
Act or Joint Resolution of Congress. 


SEC. 2928. EARLY RELINQUISHMENT OF WITHDRAWAL. 


(a) FILING OF RELINQUISHMENT NotIce.—If, during the period 
of withdrawal and reservation specified in section 2925, the Sec- 
retary of the Navy decides to relinquish all or any portion of 
the lands withdrawn and reserved under this subtitle, the Secret: 
of the Navy shall file a notice of intention to relinquish wi 
the Secretary of the Interior. 

(b) DETERMINATION OF PRESENCE OF CONTAMINATION.—Before 
Saieiny a relinquishment notice under subsection (a), the Sec- 
retary of the Navy, in consultation with the Secretary of the 
Interior, shall prepare a written determination concerning whether 
and to what extent the lands to be relinquished are contaminated 
with explosive, toxic, or other hazardous wastes and substances. 
A copy of such determination shall be transmitted with the relin- 
quishment notice. 

(c) DECONTAMINATION AND REMEDIATION.—In the case of 
contaminated lands which are the subject of a relinquishment 
notice, the Secretary of the Navy shall decontaminate or remediate 
the land to the extent that funds are appropriated for such purpose 
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if the Secretary of the Interior, in consultation with the Secretary 
of the Navy, determines that— 

(1) decontamination or remediation of the lands is prac- 
ticable and economically feasible, taking into consideration the 
potential future use and value of the land; and 

(2) upon decontamination or remediation, the land could 
be opened to the operation of some or all of the public land 
laws, including the mining laws. 

(d) DECONTAMINATION AND REMEDIATION ACTIVITIES SUBJECT 
TO OTHER LAWs.—The activities of the Secretary of the Navy under 
subsection (c) are subject to applicable laws and regulations, includ- 
ing the Defense Environmental Restoration Program established 
under section 2701 of title 10, United States Code, the Comprehen- 
sive Environmental Response Compensation and Liability Act of 
1980 (42 U.S.C. 9601 et seq.), and the Solid Waste Disposal Act 
(42 U.S.C. 6901 et seq.). 

(e) AUTHORITY OF SECRETARY OF THE INTERIOR TO REFUSE 
CONTAMINATED LANDS.—The Secretary of the Interior shall not 
be required to accept lands specified in a relinquishment notice 
if the retary of the Interior, after consultation with the Secretary 
of the Navy, concludes that— 

(1) decontamination or remediation of any land subject 
to the relinquishment notice is not practicable or economically 
feasible; 

(2) the land cannot be decontaminated or remediated 
sufficiently to be opened to operation of some or all of the 
public land laws; or 

(3) a sufficient amount of funds are not appropriated for 
the decontamination of the land. 

(f) STATUS OF CONTAMINATED LANDS.—If, because of the condi- 
tion of the lands, the Secretary of the Interior declines to accept 
jurisdiction of lands proposed for relinquishment or, if at the expira- 
tion of the withdrawal made under this subtitle, the Secretary 
of the Interior determines that some of the lands withdrawn under 
this subtitle are contaminated to an extent which prevents npenine 
such contaminated lands to operation of the public land laws— 

(1) the Secretary of the Navy shall take appropriate steps Safety. 
to warn the public of the contaminated state of such lands 
and any risks associated with entry onto such lands; 

(2) after the expiration of the withdrawal, the Secretary 
of the Navy shall retain jurisdiction over the withdrawn lands, 
but shall undertake no activities on such lands except in connec- 
tion with the decontamination or remediation of such 
lands; and 

(3) the Secretary of the Navy shall report to the Secretary Reports. 
of the Interior and to the Congress concerning the status of 
—_ » and all actions taken under paragraphs (1) 
and (2). 

(g) SUBSEQUENT DECONTAMINATION OR REMEDIATION.—If lands 
covered by subsection (f) are subsequently decontaminated or 
remediated and the Secretary of the Navy certifies that the lands 
are safe for nonmilitary uses, the Secretary of the Interior shall 
reconsider accepting jurisdiction over the lands. 

(h) REVOCATION AUTHORITY.—Notwithstanding any other provi- 
sion of law, upon nn oe it is in the public interest to 
accept jurisdiction over lands specified in a relinquishment notice, 
the Secretary of the Interior may revoke the withdrawal and 
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reservation made under this subtitle as it applies to such lands. 
If the decision be made to accept the relinquishment and to revoke 
the withdrawal and reservation, the Secretary of the Interior shall 
publish in the Federal Register an appropriate order which shall— 
(1) terminate the withdrawal and reservation; 
(2) constitute official acceptance of full jurisdiction over 
the lands by the Secretary of the Interior; and 
(3) state the date upon which the lands will be opened 
to the operation of the public land laws, including the mining 
laws, if appropriate. 
SEC, 2929. DELEGATION OF AUTHORITY. 


(a) DEPARTMENT OF THE NAVy.—The functions of the Secretary 
of the Navy under this subtitle may be delegated. 

(b) DEPARTMENT OF THE INTERIOR.—The functions of the Sec- 
retary of the Interior under this subtitle may be delegated, except 
that an order described in section 2928(h) may be approved and 
signed only by the Secretary of the Interior, the eps Secretary 
. ee Interior, or an Assistant Secretary of the Department of 

e Interior. 


SEC, 2930. HUNTING, FISHING, AND TRAPPING. 

All hunting, fishing, and trapping on the lands withdrawn 
under this subtitle shall be conducted in accordance with section 
2671 of title 10, United States Code. 

SEC, 2931. HOLD HARMLESS. 

Any party conducting any mining, mineral, or geothermal leas- 
ing activity on lands withdrawn and reserved under this subtitle 
shall indemnify the United States against any costs, fees, damages, 
or other liabilities (including costs of litigation) incurred by the 
United States and aring from or relating to such mining activities, 
including costs of mineral materials disposal, whether arising under 


the Comprehensive Environmental Response Compensation and 
Liability Act of 1980, the Solid Waste Disposal Act, or otherwise. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL 


SECURITY AUTHORIZATIONS AND 
OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs Authorizations 


3101. Weapons activities. 

3102. Environmental restoration and waste management. 
. Defense fixed asset acquisition/privatization. 

3104. Other defense activities. 

3105. Defense nuclear waste disposal. 


Subtitle B—Recurring General Provisions 
3121. Reprogramming. 
. Limits on general plant projects. 
3123. Limits on construction projects. 


EPEEE 
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3124. Fund transfer authority. 

3125. Authority for conceptual and construction design. 

3126. Authority for emergency planning, design, and construction activities. 
3127. hex available for all national security programs of the Department of 


3128. AncinEtity of funds. 


Subtitle C—Program Authorizations, Restrictions, and Limitations 


3131. Stockpile stewardship program. 

3132. Manufacturing infrastructure for nuclear weapons stockpile. 

. Tritium production. 

3134. Modernization an consolidation of tritium recycling facilities. 

3135. Production of high explosives. 

3136. Limitation on use of funds for certain research and development 


P 

3137. Prohibition on funding nuclear weapons activities with People’s Republic 

of China. 

3138. International cooperative stockpile stewardship programs. 

3139. Temporary authority relating to transfers i defense environmental 

management funds. 

Sec. 3140. ent structure for nuclear weapons production facilities and 
nuclear weapons laboratories. 

Sec. 3141. Accelerated schedule for sectating, high-level ay waste at the 
defense waste processing facili: vannah River Si 

Sec. 3142. scp and treatment of high-level nuclear waste aa spent nuclear 


Sec. 3143. Projects to accelerate closure activities at defense nuclear facilities. 
Sec. 3144. Paw ent of costs of operation and maintenance of infrastructure at 
evada Test Site. 
Subtitle D—Other Matters 


Sec. 3151. Report on apes pit ion and remanufacturing plans. 
Sec. 3152. Amendments rela cee ae management reports. 
Sec. 3153. egg to > Amare use plans for environmental management 


3154. Report on on Department of Energy liability at asin — 


PER RREREE OF REE 


) s of the Department of Energy. 
3156. Requrements for Department of Energy weapons activities budgets for 


readiness postures. 
3159. Reports on critical difficulties at nuclear weapons laboratories and 
nuclear weapons a een lants. 
. Extension of applicability notice-and-wait requirement regarding 
pro) cooperation —— 
3161. Sense of Senate relating to redesignation of defense environmental 
restoration and waste nt program. 
3162. Commission on maintaining United States nuclear weapons expertise. 
3163. Sense of Congress regarding reliability and safety of remaining nuclear 


3164. Study on wo "1908 funding at the Mound facility. 
: oe for Greenville Road Improvement Project, 


3166. Fellowship program cog Soreeoment of skills critical to Department of 
Energy Saaclear weapons complex. 


Subtitle E—Defense Nuclear Environmental Cleanup and Management 


3171. 

3172. app bility. 

3173. Site manager. 

3174. Department of Energy orders. 

3175. Deployment of ey for remediation of defense nuclear waste. 

3176. Perform: contracting. 

3177. Designation of covered facilities as environmental cleanup demonstra- 
tion areas. 

3178. Definitions. 

3179. Termination. 

3180. Report. 


Dig See Boe! 
s 
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Subtitle F—Waste Isolation Pilot Plant Land Withdrawal Act Amendments 


EE REERE SESE 


. Short title. 

. Definitions. 

. Ma ment plan. 

; Repeal of test phase and retrieval plans. 

. Test phase activities. 

186. a a yr he + 
. Environmen tection Agency disposal regulations. 

88. Compliance with pucicancantal ti 

. Sense of Congress on commencement of emplacement of transuranic 


ws and regulations. 


waste. 


. Decommissioning of WIPP. 
. Authorizations for economic assistance and miscellaneous payments. 


Subtitle A—National Security Programs 


Authorizations 


SEC. 3101. WEAPONS ACTIVITIES. 


(a) STOCKPILE STEWARDSHIP.—Subject to subsection (d), funds 
are hereby authorized to be appropriated to the Department of 
Energy for fiscal year 1997 for stockpile stewardship in carrying 
out weapons activities necessary for national security programs 
in the amount of $1,661,767,000, to be allocated as follows: 


(1) For core stockpile stewardship, $1,235,907,000, to be 


allocated as follows: 


(A) For operation and maintenance, $1,147,570,000. 

(B) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 
rior years, and land acquisition related thereto), 
$88,337 000, to be allocated as follows: 

Project 96—D-102, stockpile stewardship facilities 
revitalization, Phase VI, various locations, $19,250,000. 

Project 96-D-103, ATLAS, Los Alamos National 
Laboratory, Los Alamos, New Mexico, $15,100,000. 

Project 96—-D-104, ss and environmental 
technology laboratory (PETL), Sandia National Labora- 
tories, Albuquerque, New Mexico, $14,100,000. 

Project 96—D-105, contained firing facility addi- 
tion, Lawrence Livermore National Laboratory, Liver- 
more, California, $17,100,000. 

Project 95-D-102, Chemical and Metallurgy 
Research Building upgrades project, Los Alamos Na- 
tional Laboratory, Los amos, New Mexico, 
$15,000,000. 

Project 94-D-102, nuclear weapons research, 
development, and testing facilities revitalization, Phase 
V, various locations, $7,787,000. 

(2) For inertial fusion, $366,460,000, to be allocated 


as follows: 


(A) For operation and maintenance, $234,560,000. 

(B) For the following plant project (including mainte- 
nance, restoration, planning, construction, acquisition, and 
modification of facilities, and land acquisition related there- 
to), $131,900,000 to be allocated as follows: 

Project 96-D-—111, national ignition facility, loca- 
tion to be determined, $131,900,000. 
(3) For technology transfer and education, $59,400,000. 
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(b) STOCKPILE MANAGEMENT.—Subject to subsection (d), funds 
are hereby authorized to be appropriated to the Department of 
Energy for fiscal year 1997 for stockpile management in carrying 
out weapons activities necessary for national security programs 
in the amount of $1,962,831,000, to be allocated as follows: 

(1) For operation and maintenance, $1,868,470,000. 

(2) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, an 
land acquisition related thereto), $94,361,000, to be allocated 
as follows: 

Project 97-D—121, consolidated pit packaging system, 

Pantex Plant, Amarillo, Texas, $870,000. 

Project 97—D-122, nuclear materials storage facility 
renovation, Los Alamos National Laboratory, Los Alamos, 

New Mexico, ,000. 

Project '97-D-123, structural upgrades, Kansas City 

Plant, Kansas City, Missouri, $1,400,000. 

Project 97-D-124, steam plant wastewater treatment 
facility upgrade, Y-12 Plant, Oak Ridge, Tennessee, 
$600,000. 


Project 96—-D-—122, sewage treatment quality upgrade 
(STQU). Pantex Plant, “Amarillo, Texas, $100,000. 

Project 96-D-123, retrofit heating, ventilation, and air 
conditioning and chillers for ozone protection, Y-12 Plant, 
Oak Ridge, Tennessee, $7,000,000. 

Project 96—D-125, Washington measurements oper- 
ations facility, Andrews Air Force Base, Camp Springs, 
Maryland, $3,825,000. 

Project 95-D-—122, sanitary sewer upgrade, Y—12 Plant, 
Oak Ridge, Tennessee, $10,900,000. 

Project 94—D-124, hydrogen fluoride supply system, 
Y-12 Plant, Oak Ridge, Tennessee, $4,900,000. 

Project 94-D-125, upgrade life safety, Kansas City 
Plant, Kansas City, Missouri, $5,200,000. 

Project 94-D-127, emergency notification system, 
Pantex Plant, Amarillo, Texas, $2,200,000. 

Project 93—D-122, life safety upgrades, Y-12 Plant, 
Oak Ridge, Tennessee, $7,200,000. 

Project 93—-D-—123, complex-21, various locations, 
$14,487,000. 

Project 88-D-122, facilities capability assurance 
program, various locations, $21,940,000 

Project 88-D-123, security enhancement, Pantex 
Plant, Amarillo, Texas, $9,739,000. 

(c) PROGRAM DIRECTION.—Subject to subsection (d), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1997 for program direction in carrying out weapons 
activities necessary for national security programs in the amount 
of $313,404,000. 

(d) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to this section is the sum of the amounts author- 
ized to be appropriated in subsections (a) through (c) reduced by 
$20,000,000 for use of prior year balances. 
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SEC. 3102. ENVIRONMENTAL RESTORATION AND WASTE MANAGE- 
MENT. 


(a) ENVIRONMENTAL RESTORATION.—Subject to subsection (j), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1997 for environmental restoration in 
carrying out environmental restoration and waste management 
activities necessary for national security programs in the amount 
of $1,762,194,000, of which $376,648,000 shall be allocated to the 
uranium enrichment decontamination and decommissioning fund. 

(b) WASTE MANAGEMENT.—Subject to subsection (j), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1997 for waste management in carrying out environ- 
mental restoration and waste management activities necessary for 
national security programs in the amount of $1,578,653,000, to 
be allocated as follows: 

(1) For operation and maintenance, $1,490,326,000. 

(2) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $88,327,000, to be allocated 
as follows: 

Project 97-D—402, tank farm restoration and safe oper- 
ations, Richland, Washington, $7,584,000. 

Project 96-D-408, waste management upgrades, 
various locations, $11,246,000. 

Project 95-D—402, install permanent electrical service, 
Waste Isolation Pilot Plant, Carlsbad, New Mexico, 
$752,000. 

Project 95—-D—405, industrial landfill V and construc- 
tion/demolition landfill VII, Y-12 Plant, Oak Ridge, 
Tennessee, $200,000. 

Project 94-D-404, Melton Valley storage tank capacity 
increase, Oak Ridge National Laboratory, Oak Ridge, 
Tennessee, $6,345,000. 

Project 94-D—407, initial tank retrieval systems, Rich- 
land, Washington, $12,600,000. 

Project 93-D-182, replacement of cross-site transfer 
system, Richland, Washington, $8,100,000. 

Project 93-D-—187, high-level waste removal from filled 
waste tanks, Savannah River Site, Aiken, South Carolina, 
$20,000,000. 

Project 89-D-174, replacement high-level waste evapo- 
rator, Savannah River Site, Aiken, South Carolina, 
$11,500,000. 

Project 86—-D-103, decontamination and waste treat- 
ment facility, Lawrence Livermore National Laboratory, 
Livermore, California, $10,000,000. 

(c) NUCLEAR MATERIALS AND FACILITIES STABILIZATION.—Sub- 
ject to subsection (j), funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 1997 for nuclear mate- 
rials and facilities stabilization in carrying out environmental res- 
toration and waste management activities necessary for national 
security programs in the amount of $1,291,290,000 to be allocated 
as follows: 

(1) For operation and maintenance, $1,173,718,000. 

(2) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
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and the continuation of projects authorized in prior years, and 

land acquisition related thereto), $117,572,000, to be allocated 

as follows: 

Project 97-D-450, Actinide packaging and storage 
facility, Savannah River Site, Aiken, South Carolina, 
$7,900,000. 

Project 97-D-451, B-Plant safety class ventilation 
upgrades, Richland, Washington, $1,500,000. 

Project 97-D-470, environmental monitoring labora- 
tory, Savannah River Site, Aiken, South Carolina, 
$2,500,000. 

Project 97-D-—473, health physics site support facility, 
Savannah River Site, Aiken, South Carolina, $2,000,000. 

Project 96-D-406, spent nuclear fuels canister storage 
and stabilization facility, Richland, Washington, 
$60,672,000. 

Project 96—-D-461, electrical distribution upgrade, 
Idaho National Engineering Laboratory, Idaho, $6,790,000. 

Project 96—-D-464, electrical and utility systems 
upgrade, Idaho Chemical Processing Plant, Idaho National 
Engineering Laboratory, Idaho, $10,440,000. 

Project 96-D—471, chlorofluorocarbon heating, ventila- 
tion, and air conditioning and chiller retrofit, Savannah 
River Site, Aiken, South Carolina, $8,541,000. 

Project 95-E-600, hazardous materials management 
and emergency response training center, Richland, 
Washington, $7,900,000. 

Project 95-D-155, upgrade site road infrastructure, 
Savannah River Site, South Carolina, $4,137,000. 

Project 95-D-456, security facilities consolidation, 
Idaho Chemical Processing Plant, Idaho National Engineer- 
ing Laboratory, Idaho, $4,645,000. 

Project 94-D—401, emergency response facility, Idaho 
National Engineering Laboratory, Idaho, $547,000. 

(d) PROGRAM DIRECTION.—Subject to subsection (j), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1997 for program direction in carrying out environ- 
mental restoration and waste management activities necessary for 
national security programs in the amount of $411,511,000. 

(e) TECHNOLOGY DEVELOPMENT.—Subject to subsection (j), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1997 for technology development in carry- 
ing out environmental restoration and waste management activities 
necessary for national security programs in the amount of 
$303,771,000. 

(f) PoLIcy AND MANAGEMENT.—Subject to subsection (j), funds 
are hereby authorized to be appropriated to the Department of 
Energy for fiscal year 1997 for policy and management in carrying 
out environmental restoration and waste management activities 
necessary for national security programs in the amount of 
$23,155,000. 

(g) ENVIRONMENTAL SCIENCE PROGRAM.—Subject to subsection 
(j), funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1997 for the environmental science 
program in carrying out environmental restoration and waste 
management activities necessary for national security programs 
in the amount of $62,136,000. 
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(h) ENVIRONMENTAL MANAGEMENT PRIVATIZATION.—Subject to 
subsection (j), funds are hereby authorized to be appropriated to 
the Department of Energy for fiscal year 1997 for environmental 
management privatization in carrying out environmental restora- 
tion and waste management activities necessary for national 
security programs in the amount of $185,000,000. 

(i) CLOSURE PROJECTS.—Subject to subsection (j), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1997 for closure projects selected under section 3143 
in the amount of $50,000,000. 

(j) ADJUSTMENTS.—The total amount authorized to be appro- 
priated pursuant to this section is the sum of the amounts 
authorized to be appropriated in subsections (a) through (i) reduced 
by the sum of— 

(1) ate ke for use of prior year balances; and 
(2) $8,000,000, for Savannah River Pension Refund. 


SEC. 3103. DEFENSE FIXED ASSET ACQUISITION/PRIVATIZATION, 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1997 for the defense fixed asset 
acquisition/privatization program in the amount of $182,000,000. 
SEC. 3104. OTHER DEFENSE ACTIVITIES. 


(a) IN GENERAL.—Subject to subsection (b), funds are hereby 
authorized to be rca to the Department of Energy for 
fiscal year 1997 for other defense activities in carrying out programs 
necessary for national security in the amount of $1,590,231,000, 
to be allocated as follows: 

(1) For verification and control technology, $456,348,000, 
to be allocated as follows: 
(A) For nonproliferation and verification research and 
development, $204,919,000. 
(By For arms control, $216,244,000. 
(C) For intelligence, $35,185,000. 
(2) For nuclear safeguards and security, $47,208,000. 
(3) For security investigations, $22,000,000. 
(4) For emergency management, $16,794,000. 
(5) For program direction, $88,122,000. 
(6) For international nuclear safety, $15,200,000. 
(7) For environment, safety, and health, defense, 
$63,800,000. 
(8) For worker and community transition assistance, 
$67,000,000. 
(9) For fissile materials disposition, $93,796,000, to be 
allocated as follows: 
(A) For operation and maintenance, $76,796,000. 
(B) For following plant project (including mainte- 
nance, restoration, planning, construction, acquisition, and 
modification of facilities, and land acquisition related 


thereto): 2 
Project 97—D-140, consolidated special nuclear 
materials storage facility, site to be determined, 
$17,000,000. 
(10) For nuclear security/Russian production reactor shut- 
down, $6,000,000. 
(11) For naval reactors development, $681,932,000, to be 
allocated as follows: 
(A) For operation and infrastructure, $649,330,000. 
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(B) For program direction, $18,902,000. 

(C) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 

rior years, and land <a related thereto), 
$13,700.00, to be allocated as follows: 

Project 97-D-—201, advanced test reactor secondary 
coolant refurbishment, Idaho National Engineering 
Laboratory, Idaho, $400,000. 

Project 95-D-200, laboratory systems and hot cell 
upgrades, various locations, $4,800,000. 

Project 95-D~201, advanced test reactor radio- 
active waste system upgrades, Idaho National 
Engineering Laboratory, Idaho, $500,000. 

Project 90-N-—102, expended core facility dry cell 
project, Naval Reactors Facility, Idaho, $8,000,000. 

(b) ADJUSTMENT.—The total amount authorized to be a oe 
priated pursuant to this section is the sum of the amounts author- 
ized to be Sa roy in paragraphs (1) through (10) of subsection 
(a) reduced by $25,500,000 for use of prior year balances. 


SEC. 3105. DEFENSE NUCLEAR WASTE DISPOSAL. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1997 for payment to the Nuclear 
Waste Fund established in section 3020 of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10222(c)) in the amount of 
$200,000,000. 


Subtitle B—Recurring General Provisions 


SEC. 3121. REPROGRAMMING. 


(a) IN GENERAL.—Until the Secretary of Energy submits to 
the congressional defense committees the report referred to in sub- 
section (b) and a period of 30 days has elapsed after the date 
on which such committees receive the report, the Secretary may 
not use amounts appropriated pursuant to this title for any 


p 
(1) in amounts that exceed, in a fiscal year— 
(A) 110 percent of the amount authorized for that 
program by this title; or 
(B) $1,000,000 more than the amount authorized for 
that ——- by this title; or 
e (2) which has not been presented to, or requested of, 
oO " 
()) Report —(1) The report referred to in subsection (a) is 
a report containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon 
in “ rt of such proposed action. 
( yn the computation of the 30-day period under subsection 
(a), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 
(c) LIMITATIONS.—{1) In no event may the total amount of 
funds obligated pursuant to this title exceed the total amount 
authorized to be appropriated by this title. 
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(2) Funds auprepriated pursuant to this title may not be used 
for an item for which Congress has specifically denied funds. 


SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS, 


(a) IN GENERAL.—The Secretary of Energy may carry out any 
construction project under the general plant projects authorized 
by this title if the total estimated cost of the construction project 
does not exceed $2,000,000. 

(b) REPORT TO CONGRESS.—If, at any time during the construc- 
tion of any general plant project authorized by this title, the esti- 
mated cost of the project is revised because of unforeseen cost 
variations and the revised cost of the pruiect exceeds $2,000,000, 
the a shall immediately furnish a complete report to the 
congressional defense committees explaining the reasons for the 
cost variation. 

(c) REPORT ON PERMANENT AUTHORIZATION OF APPROPRIATIONS 
FOR GENERAL PLANT PROJECTS.—(1) Not later than February 1 
1997, the Secretary of Energy shall submit to the congressional 
defense committees a report on the desirability of a permanent 
authorization of appropriations for the defense general plant 
preci and civilian general plant projects of the Department of 

ner; 


ergy. 

) If the Secretary determines for purposes of the report under 
paragraph (1) that a permanent authorization of appropriations 
is desirable, the report shall include— 

(A) recommendations for legislation to provide for a perma- 
nent authorization of appropriations, including a formula for 
adjusting for inflation the amount authorized to be sprronmated 
for the projects to be covered by such authorization of appropria- 
tions; and 

(B) a description of the actions to be undertaken by the 
Secretary to control costs with respect to such projects, includ- 
ing any actions that may depend on the size, nature, or scope 
of the project concerned. 


SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 


(a) IN GENERAL.—(1) Except as provided in paragraph (2), 
construction on a construction project may not be started or addi- 
tional obligations incurred in connection with the project above 
the total estimated cost, whenever the current estimated cost of 
the construction Uo ogee which is authorized by section 3101, 3102, 
or 3103, or which is in support of national security programs of 
the Department of Energy and was authorized by any previous 
Act, exceeds by more than 25 percent the higher of— 

(A) the amount authorized for the project; or 

(B) the amount of the total estimated cost for the project 
as shown in the most recent budget justification data submitted 
to Congress. 

(2) An action described in ph (1) may be taken if— 

(A) the Secretary of Energy aa submitted to the congres- 
sional defense committees a report on the actions and the 
circumstances making such action pe ees and 

(B) a period of 30 days has elap after the date on 
which the report is received by the committees. 

(3) In the computation of the 30-day period under paragraph 
(2), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 
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(b) ExcEPTION.—Subsection (a) shall not apply to any construc- 
gon ect which has a current estimated cost of less than 
5,000,000. 


SEC. 3124. FUND TRANSFER AUTHORITY. 


(a) TRANSFER TO OTHER FEDERAL AGENCIES.—The Secretary 
of Energy may transfer funds authorized to be appropriated to 
the Department of Energy pursuant to this title to other Federal 
agencies for the performance of work for which the funds were 
authorized. Funds so transferred may be merged with and be avail- 
able for the same purposes and for the same period as the authoriza- 
tions of the Federal agency to which the amounts are transferred. 

; i) TRANSFER ha ge ge se OF el LeMrEA ONS — 
(1) Subject to paragrap , the retary of Energy may transfer 
funds authorized to be appropriated to the Department of Energy 
pursuant to this title between any such authorizations. Amounts 
of authorizations so transferred may be merged with and be avail- 
able for the same purposes and for the same period as the authoriza- 
tion to which the amounts are transferred. 

(2) Not more than five percent of any such authorization may 
be transferred between authorizations under paragraph (1). No 
such authorization may be increased or decreased by more than 


five percent by a transfer under such ph. 

{3) The authority provided se this section to transfer 
authorizations— 

(A) may only be used to provide funds for items relating 
to weapons activities necessary for national security programs 
that have a higher priority than the items from which the 
funds are transferred; and 

(B) may not be used to provide authority for an item 
that has been denied funds by Congress. 

(c) NoricE TO CONGRESS.—The Secretary of Energy shall 
prea notify the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives vd any transfer of funds to or from authorizations under 

is title. 


SEC. 3125. AUTHORITY FOR CONCEPTUAL AND CONSTRUCTION 
DESIGN. 


(a) REQUIREMENT FOR CONCEPTUAL DESIGN.—{1) Subject to 
paragraph (2) and except as provided in paragraph (3), before 
submitting to Congress a request for funds for a construction project 
that is in support of a national security program of the Department 
of Energy, the Secretary of Energy shall complete a conceptual 
design for that project. The Secretary shall submit to Congress Reports. 
a report on each conceptual design completed under this p aph. 

(2) If the estimated cost of yy a conceptual design 
for a construction project exceeds $3,000,000, the Secretary shall 
submit to Congress a request for funds for the conceptual design 
before submitting a request for funds for the construction project. 

(3) The requirement in paragraph (1) does not apply to a 
request for funds— 

(A) for a construction project the total estimated cost of 
which is less than $2,000,000; or 
(B) for emergency planning, design, and construction activi- 

ties under section 3126. 

(b) AUTHORITY FOR CONSTRUCTION DESIGN.—({1) Within the 
amounts authorized by this title, the Secretary of Energy may 
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carry out construction design (including architectural and engineer- 
ing services) in connection with any proposed construction project 
if the total estimated cost for such design does not exceed $600,000. 

(2) If the total estimated cost for construction design in connec- 
tion with any construction project exceeds $600,000, funds for such 
design must be specifically authorized by law. 


SEC. 3126. AUTHORITY FOR EMERGENCY PLANNING, DESIGN, AND 
CONSTRUCTION ACTIVITIES. 


(a) AUTHORITY.—The Secretary of Energy may use any funds 
available to the Department of Energy pursuant to an authorization 
in this title, including those funds authorized to be appropriated 
for advance planning and construction design under sections 3101, 
3102, and 3103, to perform planning, design, and construction 
activities for any Department of Energy national security program 
construction project that, as determined by the Secretary, must 

roceed expeditiously in order to protect public health and safety, 
to meet the needs of national defense, or to protect property. 

(b) LIMITATION.—The Secretary may not exercise the authority 
under subsection (a) in the case of any construction project until 
the Secretary has submitted to the congressional defense commit- 
tees a report on the activities that the Secretary intends to carry 
out under this section and the circumstances making such activities 
necessary. 

(c) SPECIFIC AUTHORITY.—The requirement of section 3125(b)(2) 
does not apply to emergency planning, design, and construction 
activities conducted under this section. 


SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY 
PROGRAMS OF THE DEPARTMENT OF ENERGY. 


Subject to the provisions of appropriations Acts and section 
3121, amounts appropriated pursuant to this title for management 
and support activities and for general plant Lae ger are available 
for use, when necessary, in connection with national security 
programs of the Department of Energy. 


SEC. 3128. AVAILABILITY OF FUNDS. 


When so specified in an appropriations Act, amounts appro- 
priated for operation and maintenance or for plant projects may 
remain available until expended. 


Subtitle C—Program Authorizations, 
Restrictions, and Limitations 


SEC, 3131. STOCKPILE STEWARDSHIP PROGRAM. 


(a) PURPOSE.—The purpose of this section is to provide for 
the enhanced implementation of the Department of Energy stockpile 
stewardship and management program, in order to provide greater 
confidence in the safety and continuing reliability of the nuclear 
weapons stockpile. 

(b) FUNDING.—Of the funds authorized to be appropriated to 
the Department of Energy pursuant to section 3101, $85,000,000 
shall be available to enhance the Department’s stockpile steward- 
ship and management am for activities determined appro- 
priate by the Secretary of Energy, including the following: 

(1) Enhanced surveillance of the nuclear weapons stockpile. 


PUBLIC LAW 104-201—SEPT. 23, 1996 110 STAT. 2829 


(2) Dual revalidation of the warheads in the nuclear 
weapons stockpile. 

(3) Stockpile life extension programs. 

(4) Production capability assurance programs for critical 
non-nuclear components. 

(5) Accelerating capability to produce prototype war 

Bae op bard plutonium pits. 

(6) Conducting subcritical tests. 

(c) REPORT.—Not later than 60 days after the date of the 
enactment of this Act, the Secretary of Energy shall submit to 
the congressional defense committees a report on the obligations 
the Secretary has incurred, and plans to incur, during fiscal year 
1997 for the funds made available by subsection (b). 


SEC. 3132. MANUFACTURING INFRASTRUCTURE FOR NUCLEAR 
WEAPONS STOCKPILE. 


(a) GENERAL PROGRAM REQUIREMENTS.—Subsection (a) of sec- 
tion 3137 of the National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 620; 42 U.S.C. 2121 
note) is amended— 

(1) by inserting “(1)” before “The Secretary of Energy”; 

(2) 4 redesignating paragraphs (1) through (5) as subpara- 
graphs (A) through (E), respectively; and 

(3) by adding at the end the ae 
“(2) The purpose of the p' carried out under paragraph 

(1) shall also be to develop manufacturing capabilities and capacities 
necessary to meet the requirements specified in the annual Nuclear 
Weapons Stockpile Review.”. 

) REQUIRED CAPABILITIES.—Subsection (b)(3) of such section 
is amended to read as follows: 

“(3) The capabilities of the Savannah River Site relating 
to tritium recycling and fissile materials components processing 
and fabrication.”. 

(c) PLAN AND REPORT.—Not later than March 1, 1997, the 
Secretary of Energy shall submit to Congress a report containing 
a plan for ing out the program established under section 
3137(a) of the National Defense Authorization Act for Fiscal Year 
1996, as amended by this section. The report shall set forth the 
obligations that the tary has incurred, and proposes to incur, 
d fiscal year 1997 in carrying out the Frogrem. 

) FUNDING.—Of the funds authorized to be appropriated 
pursuant to section 3101, $90,000,000 shall be available for i 
out the program established under section 3137(a) of the Nation 
Defense Authorization Act for Fiscal Year 1996, as so amended. 


SEC, 3133. TRITIUM PRODUCTION. 


(a) ACCELERATION OF TRITIUM PRODUCTION.—(1) The Secretary 
of Energy shall, during fiscal year 1997, make a final decision 
on the technologies to be utilized, and the accelerated schedule 
to be adopted, for tritium production in order to meet the require- 
ments of the Nuclear Weapons Stockpile Memorandum relating 
to tritium production, including the new tritium production date 
of 2005 specified in the Nuclear Weapons Stockpile Memorandum. 

(2) In making the final decision, the Secretary shall take into 
account the following: 

(A) The requirements for tritium production speciried in 
the Nuclear Weapons Stockpile Memorandum, including, in 
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South Carolina. 


particular, the requirements for the “upload hedge” component 

of the nuclear weapons stockpile. 

(B) The ongoing activities of the Department of Energy 
peneng the evaluation and demonstration of technologies 
under the accelerator reactor program and the commercial light 
water reactor acer 
(b) REPoRT.—({1) Not later than April 15, 1997, the Secretary 

shall submit to Congress a report that sets forth the final decision 
of oe ig under subsection (a)(1). The report shall set forth 
in detail— 

(A) the technologies decided on under that subsection; and 

(B) the accelerated schedule for the production of tritium 
decided on under that subsection. 

(2) If the esogonge A determines that it is not possible to make 
the final decision by the date specified in paragraph (1), the Sec- 
retary shall submit to Sg aes on that date a report that explains 
in detail why the final decision cannot be made by that date. 

(c) NEW TRITIUM PRODUCTION FACILITY.—The Secretary shall 
commence planning and = activities and infrastructure devel- 
opment for a new tritium production facility. 

(d) IN-REACTOR TESTS.—The Secretary may perform in-reactor 
tests of tritium ae rods as part of the activities carried out 
under the commercial light water reactor program. 

(e) FUNDING.—Of the funds authorized to be appropriated to 
the Department of Ene pursuant to section 3101(b)(1), 
$160,000,000 shall be available for activities related to tritium 
production. 


SEC. 3134. MODERNIZATION AND CONSOLIDATION OF TRITIUM 
RECYCLING FACILITIES. 


(a) IN GENERAL.—The Secretary of Ene shall carry out 
activities at the Savannah River Site, South Carolina, to— 

(1) modernize and consolidate the facilities for recycling 
tritium from weapons; and 

(2) provide a modern tritium extraction facility so as to 
ensure that such facilities have a capacity to recycle tritium 
from weapons that is adequate to meet the requirements for 
tritium for weapons specified in the Nuclear Weapons Stockpile 

Memorandum. 

(b) FuNDING.—Of the funds authorized to be appropriated to 
the Department of Energy pursuant to section 3101, not more 
ae $9,000,000 shall be available for activities under subsection 
a). 

SEC. 3135. PRODUCTION OF HIGH EXPLOSIVES. 


No funds appropriated or otherwise made available to the 
Department of Energy for fiscal year 1997 or any prior fiscal year 
may be used to move, or prepare to move, the manufacture and 
fabrication of high explosives and energetic materials for use as 
components in nuclear weapons systems from the Pantex Plant, 
Amarillo, Texas, to any other site or facility. 


SEC. 3136. LIMITATION ON USE OF FUNDS FOR CERTAIN RESEARCH 
AND DEVELOPMENT PURPOSES. 


(a) LimiTaTION.—No funds authorized to be appropriated or 
otherwise made available to the Department of Energy for fiscal 
year 1997 under section 3101 may be obligated or expended for 
activities under the Department of Energy Laboratory Directed 
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Research and Development Program, or under any Department 
of Energy technology transfer program or cooperative research and 
development agreement, unless such activities support the national 
security mission of the Department of Energy. 

(b) ANNUAL REPORT.—{1) The Secretary of Energy shall 42 USC 7257b. 
annually submit to the congressional defense committees a report 
on the funds expended during the preceding fiscal year on activities 
under the Department of Energy Laboratory Directed Research 
and Development Program. The purpose of the report is to permit 
an assessment of the extent to which such activities support the 
national security mission of the Department of Energy. 

(2) Each report shall be prepared by the officials responsible 
rod Federal oversight of the funds expended on activities under 

program. 

(3) Each report shall set forth the criteria utilized by the 
officials preparing the report in determining whether or not the 
activities reviewed by such officials support the national security 
mission of the Department. 


SEC, 3137. PROHIBITION ON FUNDING NUCLEAR WEAPONS 
ACTIVITIES WITH PEOPLE’S REPUBLIC OF CHINA. 


(a) FUNDING PROHIBITION.—No funds authorized to be appro- 
riated or otherwise available to the Department of Energy for 
scal year 1997 may be obligated or expended for any activity 

associated with the conduct of cooperative programs relating to 
nuclear weapons or nuclear weapons eg including stockpile 
sigue safety, and use control, with People’s Republic 
o! a. 

(b) REPORT.—(1) The Secre' of Energy shall prepare, in 
consultation with the Secretary Defense, a report containin —< 
a description of all discussions and activities between the Uni 
States and the People’s Republic of China i B nuclear weap- 
ons matters that have occurred before the date of the enactment 
of this Act and that are planned to occur after such date. For 
each such discussion or activity, the report shall include— 

(A) the authority under which the discussion or activity 
took or will take place; 

(B) the subject of the discussion or activity; 

(C) participants or likely ager 

(D) the source and amount of funds used or to be used 
to pay for the discussion or activity; and 

(E) a description of the actions taken or to be taken to 
ensure that no ified information or unclassified controlled 
information was or will be revealed, and a determination of 
whether classified information or unclassified controlled 
information was revealed in previous discussions. 

(2) The report shall be submitted to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives not later than January 15, 1997. 


SEC. 3138. INTERNATIONAL COOPERATIVE STOCKPILE STEWARDSHIP 
PROGRAMS. 


(a) FUNDING PROHIBITION.—No funds authorized to be appro- 
riated or otherwise available to the Department of Energy for 
scal year 1997 may be obligated or expended to conduct any 

activities associated with international cooperative stockpile 
stewardship. 

(b) EXCEPTION.—Subsection (a) does not apply— 
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(1) with respect to such activities conducted between the 
United States and the United Kingdom and between the United 
States and France; and 

(2) to activities carried out under title XV of this Act 
(relating to cooperative threat reduction with states of the 
former Soviet Union). 


SEC, 3139. TEMPORARY AUTHORITY RELATING TO TRANSFERS OF 
DEFENSE ENVIRONMENTAL MANAGEMENT FUNDS. 


(a) TRANSFER AUTHORITY FOR DEFENSE ENVIRONMENTAL 
MANAGEMENT Funps.—The Secretary of Energy shall provide the 
manager of each field office of the Department of Energy with 
the authority to transfer defense environmental management funds 
from a pro or project under the jurisdiction of the office to 
another such program or project. Any such transfer may be made 
only once in a fiscal year to or from a program or project, and 
the amount transferred to or from a program or project may not 
exceed $5,000,000 in a fiscal year. 

(b) DETERMINATION.—A transfer may not be carried out by 
a manager of a field office pursuant to the authority provided 
under subsection (a) unless the manager determines that such 
transfer is necessary to address a risk to health, safety, or the 
environment or to assure the most efficient use of defense environ- 
mental management funds at that field office. 

(c) EXEMPTION FROM REPROGRAMMING REQUIREMENTS.—The 
requirements of section 3121 shall not apply to transfers of funds 
pursuant to subsection (a). 

(d) NOTIFICATION.—The Secretary of Energy, acting through 
the Assistant Secretary of Energy for Environmental Management, 
shall notify Congress of any transfer of funds pursuant to subsection 
(a) not later than 30 days after such a transfer occurs. 

(e) LIMITATION.—Funds transferred pursuant to subsection (a) 
may not be used for an item for which Congress has specifically 
denied funds or for a new program or project that has not been 
authorized by Congress. 

(f) DEFINITIONS.—In this section: 

(1) The term “program or project” means, with respect 
to a field office of the Department of Energy, any of the 
following: 

(A) A project listed in subsection (b) or (c) of section 
3102 being carried out by the office. 

(B) A program referred to in subsection (a), (b), (c), 
pe (g), or (h) of section 3102 being carried out by the 
office. 

(C) A project or program not described in subparagraph 
(A) or (B) that is for environmental restoration or waste 
management activities necessary for national security pro- 
grams of the Department of Energy, that is being carried 
out by the office, and for which defense environmental 
management funds have been authorized and appropriated 
before the date of the enactment of this Act. 

(2) The term “defense environmental management funds” 
means funds appropriated to the Department of Energy pursu- 
ant to an authorization for carrying out environmental restora- 
tion and waste management activities necessary for national 


security programs. 
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(g) DURATION OF AUTHORITY.—The authority provided under 
subsection (a) to a manager of a field office shall be in effect 
from the date of the enactment of this Act to September 30, 1997. 

(h) REPoRT.—Not later than September 1, 1997, the Secretary 
of Energy shall submit to the congressional defense committees 
a report on the effectiveness of the authority provided under sub- 
section (a) in meeting an objective specified in subsection (b). The 
report shall include recommendations on whether the duration of 
the authority, as provided in subsection (g), should be extended. 


SEC. 3140. MANAGEMENT STRUCTURE FOR NUCLEAR WEAPONS 42 USC 7252 
PRODUCTION FACILITIES AND NUCLEAR WEAPONS te. 
LABORATORIES. 


(a) LIMITATION ON DELEGATION OF AUTHORITY.—(1) The Sec- 
retary of Energy, in carrying out national security programs, may 
delegate specific management and planning authority over matters 
relating to site operation of the facilities and laboratories covered 
by this section only to the Assistant Secre of Energy for Defense 
Programs. Such Assistant Secretary may redelegate such authority 
only to managers of area offices of the Department of Energy 
located at such facilities and laboratories. 

(2) Nothing in this section may be construed as affecting the 
delegation by the Secretary of Energy of authority relating to report- 
ing, management, and oversight of matters relating to Depart- 
ment of Energy generally, or safety, environment, and health at 
such facilities and laboratories. 

(b) REQUIREMENT To CONSULT WITH AREA OFFICES.—The 
Assistant Secretary of Energy for Defense Programs, in exercising 
any delegated authority to oversee management of matters relating 
to site operation of a facility or igpocatery, shall exercise such 
authority only after direct consultation with the manager of the 
area office of the Department of Energy located at the facility 
or laboratory. 

(c) REQUIREMENT FOR DIRECT COMMUNICATION FROM AREA Reports. 
OFFICES.—The Secretary of Energy, acting through the Assistant 
Secretary of Energy for Delease Pecerninn shall require the head 
of each area office of the Department of Energy located at each 
facility and laboratory covered by this section to report on matters 
relating to site ~— other than those matters set forth in 
ekes Fc ome geod to 8 Assis _ rami of Energy for 

ense , without obtaining the approval or concurrence 
of any other official within the Department of] Bnares. 

(d) DEFENSE PROGRAMS REORGANIZATION PLAN AND REPORT.— 
(1) The Secretary of Energy shall develop a plan to reorganize 
the field activities and management of the national security func- 
tions of the Department of Energy. 

(2) Not later than 120 days after the date of the enactment 
of this Act, the Secretary shall submit to Congress a report on 
the plan developed under paragraph (1). The report shall specifically 
identify all significant functions performed by the operations offices 
relating to any of the facilities and laboratories covered by this 
section and which of those functions could be performed— 

(A) by the area offices of the Department of Energy located 
at the facilities and laboratories covered by this section; or 
(B) by the Assistant Secretary of Energy for Defense 
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Establishment. 


Applicability. 


South Carolina. 


(3) The report also shall address and make recommendations 
with respect to other internal streamlining and reorganization 
initiatives that the Department could pursue with respect to mili- 
tary or national security programs. 

(e) DEFENSE PROGRAMS MANAGEMENT COUNCIL.—The Secretary 
of Energy shall establish a council to be known as the “Defense 
Programs Management Council”. The Council shall advise the Sec- 
meg on policy matters, operational concerns, strategic planning, 

d development of priorities relating to the national security func- 
tions of the Department of Energy. The Council shall be composed 
of the directors of the facilities and laboratories covered by this 
section and shall report directly to the Assistant Secretary of Energy 
for Defense Pr ; 

(f) COVERED SITE OPERATIONS.—For purposes of this section, 
matters relating to site operation of a facility or laboratory 
include matters relating to personnel, budget, and procurement 
in national security programs. 

(g) COVERED FACILITIES AND LABORATORIES.—This section 
a - to the following facilities and laboratories of the Department 
of Energy: 

(1) The Kansas City Plant, Kansas City, Missouri. 
(2) The Pantex Plant, Amarillo, Texas. 

(3) The Y—12 Plant, Oak Ridge, Tennessee. 

(4) The Savannah River Site, Aiken, South Carolina. 

- (5) Los Alamos National Laboratory, Los Alamos, New 

exico. 

“ (6) Sandia National Laboratories, Albuquerque, New 

exico. 
(7) Lawrence Livermore National Laboratory, Livermore, 
California. 
(8) The Nevada Test Site, Nevada. 


SEC. 3141. ACCELERATED SCHEDULE FOR ISOLATING HIGH-LEVEL 
NUCLEAR WASTE AT THE DEFENSE WASTE PROCESSING 
FACILITY, SAVANNAH RIVER SITE. 


The Secretary of Ene shall accelerate the schedule for the 
isolation of high-level nuclear waste in glass canisters at the 
Defense Waste Processing Facility at the Savannah River Site, 
South Carolina, if the Secretary determines that the acceleration 
of such schedule— 

(1) will achieve long-term cost savings to the Federal 

Government; and 

(2) could accelerate the removal and isolation of high-level 
nuclear waste from long-term storage tanks at the site. 


SEC. 3142. PROCESSING AND TREATMENT OF HIGH-LEVEL NUCLEAR 
WASTE AND SPENT NUCLEAR FUEL RODS. 


(a) IN GENERAL.—{1) In order to provide for an effective 
response to requirements for managing the spent nuclear fuel 
described in paragraph (2), there shall be available to the Secretary 
of Energy, from amounts authorized to be appropriated pursuant 
to section 3102(c), the following amounts for the = es stated: 

(A) Not more than $43,000,000 for the development and 
implementation of a program to accelerate the receipt, process- 
ing (including the Tecan restart operations), reprocessing, 
separation, reduction, deactivation, stabilization, isolation, and 
interim storage of high-level nuclear waste associated with 
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Department of Energy aluminum clad spent fuel rods, foreign 
spent fuel rods, and other nuclear materials. 

(B) Not more than $15,000,000 for the development and 
implementation of a program for the receipt, treatment, 
preparation, conditioning, interim storage, and final disposition 
of high-level nuclear waste and spent nuclear fuel (including 
naval spent nuclear fuel), non-aluminum clad fuel rods, and 
foreign fuel rods. 

(2) The spent nuclear fuel referred to in paragraph (1) is the 
following: 

(A) Spent nuclear fuel that is sent to Department of Energy 
consolidation sites pursuant to the Department of Energy Pro- 
grammatic Spent Nuclear Fuel Management and Idaho 
National Engineering Laboratory Environmental Restoration 
and Waste Management Programs Final Environmental Impact 
Statement, dated April 1995. 

(B) Spent nuclear fuel described in the Interim Manage- 
ment of Nuclear Materials Environmental Impact Statement, 
dated October 1995. 

(C) Other spent nuclear fuel located at the Savannah River 
Site as of the date of the enactment of this Act. 

(3) The amounts made available under paragraph (1) are in 
addition to other amounts authorized to be appropriated by section 
3102(c) for ar purposes stated in subparagraphs (A) and (B) of 


that erate. ; 

(b) USE OF FUNDS FOR SETTLEMENT AGREEMENT.—Funds made Idaho. 
available pursuant to subsection (a)(1)(B) for the Idaho National 
Engineering Laboratory shall be considered to be funds made avail- 
able in partial fulfillment of the terms and obligations set forth 
in the settlement ment entered into by the United States 
with the State of Idaho in the actions captioned Public Service 
Co. of Colorado v. Batt, Civil No. 91-0035-S-EJL, and United 
States v. Batt, Civil No. 91-0054-S-EJL, in the United States 
District Court for the District of Idaho and the consent order 
of the United States District Court for the District of Idaho, dated 
October 17, 1995, that effectuates the settlement agreement. 

(c) AMENDMENTS TO IMPLEMENTATION PLAN FOR MANAGING 
SPENT NUCLEAR FUEL AT CERTAIN SITES.—Section 3142(b) of the 
National Defense Authorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 622) is amended— 

(1) by striking out “April 30, 1996” and inserting in lieu 

thereof “September 30, 1996”; 

(2) by striking out “and” at the end of paragraph (3); 

(3) by striking out the period at the end of paragraph 
(4) and inserting in lieu thereof “; and”; and 

(4) by adding at the end the following new paragraph: 

“(5) an assessment of the progress made in implementing 
the programs.”. 

(d) NEAR-TERM PLAN FOR PROCESSING SPENT FUEL RODS AT South Carolina. 
SAVANNAH RIVER SITE.—({1) Not later than March 15, 1997, the 
Secretary of Energy shall submit to Congress a plan for a near- 
term program to process, treat, package, and dispose of spent 
nuclear fuel rods described in paragraph (2) at the Savannah River 
Site. The plan shall include cost projections and resource require- 
ments for the program and identify program milestones for the 
program. 


29-1940-86- :QL3 Part3 


110 STAT. 2836 PUBLIC LAW 104—-201—SEPT. 23, 1996 


42 USC 7274n. 


(2) The spent nuclear fuel rods to be included in the program 
referred to in paragraph (1) are the following: 

(A) Spent nuclear fuel rods produced at the Savannah 
River Site. 

(B) Spent nuclear fuel rods being sent to the site from 
other Department of Energy facilities for processing, interim 
eee and other treatment. 

(C) Foreign spent nuclear fuel rods being sent to the site 
for processing, interim storage, and other treatment. 

(e) MULTI-YEAR PLAN FOR CLEAN-UP AT SAVANNAH RIVER 
S!ITE.—The Secretary shall develop and implement a multi-year 
pen for the clean-up of nuclear waste at the Savannah River 

ite that results, or has resulted, from the following: 

(1) Nuclear weapons activities carried out at the site. 

(2) The processing, treating, packaging, and disposal of 
Department of Energy domestic and foreign spent nuclear fuel 

s at the site. 

(f) REQUIREMENT FOR CONTINUING OPERATIONS AT SAVANNAH 
RIVER SITE.—The Secretary shall continue operations and maintain 
a high state of readiness at the H-canyon ss and the F-canyon 
facility at the Savannah River Site, and shall provide technical 
staff necessary to operate and so maintain such facilities, pending 
the development and implementation of the plan referred to in 
subsection (e). 


SEC. 3143. PROJECTS TO ACCELERATE CLOSURE ACTIVITIES AT 
DEFENSE NUCLEAR FACILITIES. 


(a) IN GENERAL.—The Secretary of Energy shall select and 
carry out closure-acceleration projects in accordance with this 
section. 

(b) PuRPOSE.—The purpose of a closure-acceleration project 
shall be, within a fixed period of time, to clean up or decommission 
a Department of Energy defense nuclear facility or portion thereof 
and to make the facility safe by Se consolidating, treating, 
or removing nuclear materials from the sg ae in order to reduce 
significantly or eliminate future costs at the faci a4 

(c) ELIGIBLE PROJECTS.—(1) The Secretary of Energy may estab- 
lish a closure-acceleration project as eligible for selection under 
subsection (e) by— 

(A) developing a plan for the project that meets the criteria 

under paragraph (2); and 

(B) determining that the pert will achieve significant 

long-term cost savings to the Federal Government from the 

baseline cost estimate made by the Department of Energy 
for the project. 

(2) A plan for a closure-acceleration project under this 
section shall— 

(A) define a clear, delineated scope of work for completion 

of the project; 

(B) demonstrate that, with respect to the site of the pro- 
sed project, there is a regulatory agreement between the 
epartment of Ene and other appropriate authorities for 

the implementation of environmental remediation requirements 

that would allow for successful completion of the project; 

(C) demonstrate, to the maximum extent possible, the sup- 

port of State and local elected officials and the public for the 

project; 
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(D) contain performance-based provisions to be included 
in the contract for the project, oe 

(i) clearly stated and results-oriented performance 
criteria and measures; 

(ii) appropriate incentives for the contractor to meet 
and exceed the performance criteria effectively and 
efficiently; 

(iii) appropriate criteria and incentives for the con- 
tractor to seek and age subcontractors who may more 
effectively and efficiently perform either unique and techno- 
logically challenging tasks or routine and interchangeable 
serv pecifi fe 

iv) specific incentives for cost savings; 

(v) financial accountability; and 

(vi) when appropriate, reduction of fee for failure to 
meet minimum performance criteria and standards; 

(E) demonstrate that the project will use new and innova- 
tive cleanup and waste management technology with potential 
for application to other locations and facilities without requiring 
the development of new technologies; and 

(F) demonstrate that the project can be completed within 
10 years from the date of its selection. 

(d) PROGRAM ADMINISTRATION.—The Secretary of Energy, act- 
ing through the Assistant Secretary for Environmental Manage- 
ment, implement a program to carry out the provisions of 
this section. 

(e) SELECTION OF PROJECTS.—(1) The Secretary of Energy shall 
select closure-acceleration projects to be carried out under this 
section from among those projects established as eligible under 
subsection (c) that will result in the most significant long-term 
cost savings to the Government and the most significant reduction 
of imminent risk. 

(2) For each project selected, the Secretary shall submit to Reports. 
Congress a report setting forth the reasons why the _—— was 
selected, based on the criteria under subsection (c)(2) and paragraph 
(1) of this subsection. 

(f) MULTIYEAR CONTRACTS.—Notwithstanding section 304B(d) 
of the Federal Property and Administrative Services Act of 1949 
(41 U.S.C. 254¢(d)), the Secretary of Energy may enter into multi- 
year contracts to carry out projects selected under this section 
for up to 10 program years. 

Gg) FUNDING.—(1) In the budget submitted to Congress under President. 
section 1105(a) of title 31, United States Code, each year, the 
President shall set forth funds for carrying out closure-acceleration 
projects under this section as a separate item in the environmental 
restoration and waste management account of the Department of 
mneisy Funds ted for purposes of 

unds appropria or p s of carrying out projects 
under this section shall remain available until expended. 

(3) If a closure-acceleration project is being carried out at 
a defense nuclear facility with funds appropriated for such projects, 
the Secretary of Energy may not reduce the funds otherwise allo- 
cated te that defense nuclear facility for environmental restoration 
and waste management by reason of the funds being used for 
the project at that facility. 

(4) Funds appropriated for purposes of say cage. Peg projects 
under this section may not be used for an item for which Congress 
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Effective date. 


has specifically denied funds or for a new program or project that 

has not been authorized by Congress. 

(h) ANNUAL REPORT.—The Secretary of Energy shall submit 
each year to Congress a report on the status of each closure- 
acceleration project being carried out under this section. The report 
shall include, for each such project, the following: 

(1) A description of the funding already provided for the 
project. 

(2) A description of the extent of the cleanup, decommis- 
sioning, stabilization, consolidation, treatment, or removal 
activities completed. 

(3) A comparison of the actual results of the project to 
the original proposal and the act cost of the project to 
the originally proposed cost. 

(4) A description of the funding needed in future fiscal 
years for completion of the project. 

(i) DURATION OF PROGRAM.—No closure-acceleration project 
selected under this section may be carried out after the expiration 
me a 15-year period beginning on the date of the enactment of 

is Act. 

(j) SAVINGS PROVISION.—Nothing in this section may be con- 
strued to affect statutory requirements for an environmental res- 
toration or waste management activity or project or to modify 
or otherwise affect applicable statutory or regulatory environmental 
restoration and waste management requirements, including sub- 
stantive standards intended to protect public health and the 
environment, nor shall Res hovene | in this section be construed to 
preempt or impair any | land use planning or zoning authority 
or State authority. 


SEC. 3144. PAYMENT OF COSTS OF OPERATION AND MAINTENANCE 
OF INFRASTRUCTURE AT NEVADA TEST SITE. 


Notwithstanding any other provision of law and effective as 
of September 30, 1996, the costs associated with operating and 
maintaining the infrastructure at the Nevada Test Site, Nevada, 
with respect to any activities initiated at the site after that date 
by the Department of Defense pursuant to a work-for-others agree- 
ment may be paid for from funds authorized to be appropriated 
= the Department of Energy for activities at the Nevada Test 

ite. 


Subtitle D—Other Matters 


SEC. 3151. REPORT ON PLUTONIUM PIT PRODUCTION AND RE- 
MANUFACTURING PLANS. 


(a) REPORT REQUIREMENT.—The Secretary of Energy shall sub- 
mit to the congressional defense committees a report on plans 
for achieving Se cone to produce and remanufacture pluto- 
nium pits. The report shall include a description of the baseline 
plan of the Department of Energy for achieving such capability, 
including the following: 

(1) The funding necessary, by fiscal year, to achieve the 

a 
(2) The schedule necessary to achieve the capability, includ- 
ing important technical and programmatic milestones. 
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(3) Siting, capacity for expansion, and other issues included 
in the baseline plan. 
(b) DEADLINE.—The report required by subsection (a) shall be 
we not later than 60 days after the date of the enactment 
of thi . 


SEC. 3152. AMENDMENTS RELATING TO BASELINE ENVIRONMENTAL 
MANAGEMENT REPORTS. 


Section 3153 of the National Defense Authorization Act for 
Fiscal Year 1994 (42 U.S.C. 7274k) is amended— 
(1) in subsection (b)— 
A) by striking out the first word in the heading and 
war poeta Fg hg and Silla Moaveiti 
in paragrap , by insertin ore “year r 
1995” the followin : “odd-numbered”; ana 
(2) in subsection ( 
(A) by striking out the first word in the heading and 
inserting in lieu thereof “BIENNIAL”; 
B) in paragraph (1)(B), by striking out “in each year 
thereafter” and inserting in lieu thereof “in each odd-num- 
bered year thereafter”; and 


( pm pevegesee (2A}— 

(i) in the matter preceding clause (i), by striking 
out “fiscal year immediately” and inserting in lieu 
thereof “two fiscal years immediately”; and 

(ii) in clause (ii), by striking out “prior fiscal year” 
and inserting in lieu thereof “prior fiscal years”. 

SEC. 3153. REQUIREMENT TO DEVELOP FUTURE USE PLANS FOR 42 USC 7274k 
ENVIRONMENTAL MANAGEMENT PROGRAM. note. 


(a) AUTHORITY TO DEVELOP FUTURE USE PLANS.—The Sec- 
retary of Energy may develop future use plans for any defense 
nuclear facility at which environmental restoration and waste 
management activities are occurring. 

REQUIREMENT TO DEVELOP FUTURE USE PLANS.—The Sec- 
retary shall develop a future use plan for each of the following 
defense nuclear facilities: 

(1) Hanford Site, Richland, Washington. 

(2) Rocky Flats Plant, Golden, Colorado. 

(3) Savannah River Site, Aiken, South Carolina. 
(4) Idaho National Engineering Laboratory, Idaho. 

(c) CITIZEN ADVISORY BOARD.—(1) At each defense nuclear facil- Establishment. 
ity for which the Secretary of Energy intends or is required to 
develop a future use plan under this section and for which no 
citizen advisory board has been established, the Secretary shall 
establish a citizen advisory board. 

(2) The Secretary may authorize the manager of a defense 
nuclear facility for which a future use plan is developed under 
this section (or, if there is no such m r, an appropriate official 
of the Department of Energy designated by the retary) to pay 
routine administrative expenses of a citizen advisory board estab- 
lished for that facility. Such payments shall be made from funds 
available to the Secretary for program direction in carrying out 
environmental restoration and waste management activities nec- 
es for national security p E 

(a) REQUIREMENT CONSULT WiTH CITIZEN ADVISORY 
BoARD.—In developing a future use age under this section with 
respect to a defense nuclear facility, the Secretary of Energy shall 
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consult with a citizen advisory board established pursuant to sub- 
section (c) or a similar advisory board already in existence as 
of the date of the enactment of this Act for such facility, affected 
local governments (including any local future use redevelopment 
authorities), and other appropriate State agencies. 

(e) 50-YEAR PLANNING PERIOD.—A future use plan developed 
under this section shall cover a period of at least 50 years. 

(f) DEADLINES.—For each facility listed in subsection (b), the 
Secretary of Energy shall develop a draft future use plan by October 
1, 1997, and a final future use plan by March 15, 1998. 

(g) REPORT.—Not later than 60 days after completing develop- 
ment of a final op for a site listed in subsection (b), the Secretary 
of Energy shall submit to Congress a report on the plan. The 
report shall describe the plan and contain such findings and rec- 
ommendations with respect to the site as the Secretary considers 
appropriate. 

(h) SAVINGS PROVISIONS.{1) Nothing in this section, or in 
a future use plan developed under this section with respect to 
a defense nuclear facility, shall be construed as requiring any 
modification to a future use plan with respect to a defense nuclear 
omg that was developed before the date of the enactment of 
this Act. 

(2) Nothing in this section may be construed to affect statutory 
requirements for an environmental restoration or waste manage- 
ment activity or project or to modify or otherwise affect applicable 
statutory or regulatory environmental restoration and waste 
a requirements, including substantive standards 
intended to protect public health and the environment, nor shall 
anything in this section be construed to preempt or impair any 
local land use planning or zoning authority or State authority. 


SEC. 3154. REPORT ON DEPARTMENT OF ENERGY LIABILITY AT 
DEPARTMENT SUPERFUND SITES. 


(a) Stupy.—The Secre of Energy shall, using funds author- 
ized to be appropriated to the Department of Energy by section 
3102, carry out a study to determine the extent and valuation 
of the injury to, destruction of, or loss of natural resources under 
section 107(a)(4)(C) of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. 9607(a)(4)(C)) 
at each site controlled or operated by the Department that is 
or is anticipated to become subject to the provisions of that Act. 

(b) Conpuct or Stupy.—(1) The Secretary shall carry out 
the study using personnel of the Department or by contract with 
an appropriate private entity. 

(2) In determining the extent and valuation of the injury to, 
destruction of, or loss of natural resources for purposes of the 
study, the Secretary shall— 

(A) treat the Department as a private person liable for 
response, removal, and remediation costs and damages under 
section 107(a)(4) of that Act (42 U.S.C. 9607(a)(4)) and subject 
to an action for damages by public trustees of natural resources 
under section 107(f) of that Act (42 U.S.C. 9607(f)) or by any 
other person pursuant to section 107(e) or 113(f) of that Act 
(42 U.S.C. 9607(e) and 9613(f)); and 

(B) determine the value of natural resource damages associ- 
ated with each site in accordance with all regulations promul- 
gated under section 301(c) of that Act (42 U.S.C. 9651(c)). 
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(c) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the Secretary shall submit a report on 
the study carried out under subsection (a) to the following 
committees: 

(1) The Committees on Environment and Public Works, 

aoe Services, and Energy and Natural Resources of the 
nate. 

(2) The Committees on Commerce, National Security, 

Transportation and Infrastructure, and Resources of the House 

of Representatives. 


SEC, 3155. REQUIREMENT FOR ANNUAL FIVE-YEAR BUDGET FOR THE 42 USC 7271b. 
NATIONAL SECURITY PROGRAMS OF THE DEPARTMENT 
OF ENERGY. 


(a) REQUIREMENT.—The Secretary of Energy shall prepare each 
year a budget for the national security programs of the Department 
of Energy for the five-year period beginning in the year the budget 
is a Each budget s contain the estimated expenditures 
and proposed appropriations necessary to support the poogranns, 
projects, and activities of the national security programs durin 
the five-year period covered by the budget and shall be at a leve 
of detail comparable to that contained in the budget submitted 
by the President to Congress under section 1105 of title 31, United 
States Code. 

(b) SUBMITTAL.—The Secretary shall submit each year to the 
congressional defense committees the budget uired under sub- 
section (a) in that year at the same time as the sident submits 
to Congress the budget for the coming fiscal year pursuant to 
such section 1105. 


SEC. 3156. REQUIREMENTS FOR DEPARTMENT OF ENERGY WEAPONS 42 USC 7271c. 
ACTIVITIES BUDGETS FOR FISCAL YEARS AFTER FISCAL 
YEAR 1997. 


(a) IN GENERAL.—The weapons activities budget of the Depart- 
ment of Energy for any fiscal year after fiscal year 1997 shall— 
(1) set forth with to each of the activities under 

the budget (including stockpile stewardship, stockpile manage- 
ment, and program direction) the funding requested to carry 
out each project or activity that is necessary to meet the 
uirements of the Nuclear Weapons Stockpile Memorandum; 


an 
(2) identify 5 ea infrastructure requirements arising 
from the Nuclear Posture Review, the Nuclear Weapons Stock- 
pile Memorandum, and the programmatic and_ technical 
requirements associated with the review and memorandum. 
(b) REQUIRED DETAIL.—The Secretary of Energy shall include 
in the materials that the Secretary submits to Congress in support 
of the budget for any fiscal year after fiscal year 1997 that is 
submitted by the President pursuant to section 1105 of title 31, 
United wei = the following: , 5 
ong-term program plan, and a near-term program 
plan, for the certification and stewardship of the nuclear 
weapons stockpile. 

(2) An assessment of the effects of the plans referred to 
in paragraph (1) on each nuclear weapons laboratory and each 
nuclear weapons production plant. 

(c) DEFINITIONS.—In this section: 
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(1) The term “Nuclear Posture Review” means the Depart- 
ment of Defense Nuclear Posture Review as contained in the 
report of the Secretary of Defense to the President and Congress 
dated February 19, 1995, or in subsequent such reports. 

(2) The term “nuclear weapons laboratory” means the 


following: 
(A) Lawrence Livermore National Laboratory, 
California. 
(B) Los Alamos National Laboratory, New Mexico. 
(C) Sandia National Laboratories. 
(3) The term “nuclear weapons production plant” means 
the followin 


(A) The Pantex Plant, Texas. 

(B) The Savannah River Site, South Carolina. 
(C) The Kansas City Plant, Missouri. 

(D) The Y—12 Plant, Oak Ridge, Tennessee. 


SEC. 3157. REPEAL OF REQUIREMENT RELATING TO ACCOUNTING 
PROCEDURES FOR DEPARTMENT OF ENERGY FUNDS. 


Section 3151 of the National Defense Authorization Act for 
Fiscal Year 1995 (Public Law 103-337; 108 Stat. 3089) is repealed. 


SEC. 3158. UPDATE OF REPORT ON NUCLEAR TEST READINESS 
POSTURES. 


Not later than June 1, 1997, the Secretary of Ene shall 
submit to Congress a report which updates the report submitted 
by the Secretary under section 3152 of the National Defense 
Authorization Act for Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 623). The updated report shall include the matters specified 
under such section, current as of the date of the updated report. 


SEC. 3159. REPORTS ON CRITICAL DIFFICULTIES AT NUCLEAR 
WEAPONS LABORATORIES AND NUCLEAR WEAPONS 
PRODUCTION PLANTS. 


(a) REPORTS BY HEADS OF LABORATORIES AND PLANTS.—In the 
event of a difficulty at a nuclear weapons laboratory or a nuclear 
weapons production plant that has a significant bearing on con- 
fidence in the safety or reliability of a nuclear weapon or nuclear 
weapon type, the head of the laboratory or plant, as the case 

be, shall submit to the Assistant Secretary of Ene for 
Defense Programs a report on the difficulty. The head of the labora- 
tory or plant shall submit the report as soon as practicable after 
discovery of the difficulty. 

(b) SMITTAL BY ASSISTANT SECRETARY.—As soon as prac- 
ticable after receipt of a report under subsection (a), the Assistant 
Secretary shall transmit the report (together with the comments 
of the Assistant Secretary) to the congressional defense committees 
and to the Secretary of Boer and the Secret of Defense. 

(c) REPORTS BY NUCLEAR WEAPONS COUNCIL.—Section 179 of 
title 10, United States Code, is amended— 

(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following new sub- 

section (e): 

“(e) In addition to the responsibilities set forth in subsection 
(d), the Council shall also submit to Congress a report on any 
analysis conducted by the Council with respect to difficulties at 
nuclear weapons laboratories or nuclear weapons production plants 
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that have significant bearing on confidence in the safety or reliabil- 
ity of nuclear weapons or nuclear weapon types.”. 
(d) DEFINITIONS.—In this section: 
(1) The term “nuclear weapons laboratory” means the 


following: 
Lawrence Livermore National Laboratory, 
California. 
(B) Los Alamos National Laboratory, New Mexico. 
(C) Sandia National Laboratories. 
(2) The term “nuclear weapons production plant” means 
the followin 


(A) The Pantex Plant, Texas. 

(B) The Savannah River Site, South Carolina. 
(C) The Kansas City Plant, Missouri. 

(D) The Y—12 Plant, Oak Ridge, Tennessee. 


SEC, 3160. EXTENSION OF APPLICABILITY OF NOTICE-AND-WAIT 
REQUIREMENT REGARDING PROPOSED COOPERATION 
AGREEMENTS. 


Section 3155(b) of the National Defense Authorization Act for 
Fiscal Year 1995 (42 U.S.C. 2153 note) is amended by striking 
oe eer 1, 1996” and inserting in lieu thereof “ ber 1, 
1 J 
SEC. 3161. SENSE OF SENATE RELATING TO REDESIGNATION OF 

DEFENSE ENVIRONMENTAL RESTORATION AND WASTE 
MANAGEMENT PROGRAM. 


(a) SENSE OF SENATE.—It is the sense of the Senate that 
the program of the Department of Energy known as the Defense 
Environmental Restoration and Waste Management hy ee and 
also known as the Environmental ment Program, redesig- 
nated as the Defense Nuclear Waste Management Program of the 
Department of a. 

(b) REPORT ON REDESIGNATION.—Not later than January 31, 
1997, the Secretary of Energy shall submit to the congressional 
defense committees a report on the costs and other difficulties, 
if any, associated with the following: 

(1) The redesignation of the program known as the Defense 
Environmental Restoration and Waste Management ; 
and also known as the Environmental Management Program, 
as the Defense Nuclear Waste Management Program of the 
Department of Energy. 

(2) The redesignation of the Defense Environmental 
Restoration and Waste Management Account as the Defense 
Nuclear Waste Management Account. 


SEC. 3162. COMMISSION ON MAINTAINING UNITED STATES NUCLEAR 42 USC 2121 
WEAPONS EXPERTISE. note. 


(a) ESTABLISHMENT.—There is hereby established a commission 
to be known as the “Commission on Maintaining United States 
Nuclear Weapons Expertise” (in this section referred to as the 
“Commission”). 

(b) ORGANIZATIONAL MATTERS.—(1(A) The Commission shall 
be composed of eight members appointed from among individuals 
in the public and private sectors who have significant experience 
in matters relating to nuclear weapons, as follows: 

(i) Two s be appointed by the majority leader of the 

Senate (in consultation with the minority leader of the Senate). 
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Deadline. 


(ii) One shall be appointed by the minority leader of the 
Senate (in consultation with the majority leader of the Senate). 

(iii) Two shall be appointed by the Speaker of the House 
of Representatives (in consultation with the minority leader 
of the House of Representatives). 

(iv) One shall be appointed by the minority leader of the 
House of Representatives (in consultation with the Speaker 
of the House of Representatives). 

(v) Two shall be appointed by the Secretary of Energy. 
(B) Members shall be appointed for the life of the Commission. 

Any vacancy in the Commission shall not affect its powers, but 
shall be filled in the same manner as the original appointment. 

(C) The chairman of the Commission shall be —. from 
among the members of the Commission appointed under subpara- 
graph (A) by the majority leader of the Senate, in consultation 
with the S er of the House of Representatives, the minority 
leader of the Senate, and the minority leader of the House of 
Representatives. 

(D) Members shall be appointed not later than 60 days after 
the date of the enactment of this Act. 

(2) The members of the Commission shall establish procedures 
for the activities of the Commission, including procedures for calling 
meetings, requirements for quorums, and the manner of taking 
votes. 

(c) DuTies—{1) The Commission shall develop a plan for 
recruiting and retaining within the Department of Energy nuclear 
weapons complex such scientific, engineering, and technical person- 
nel as the Commission determines appropriate in order to permit 
the Department to maintain over the long term a safe and reliable 
nuclear weapons stockpile without engaging in underground testing. 

(2) In developing the plan, the Commission shall— 

(A) identify actions that the ieee | may undertake to 
attract qualified scientific, engineering, and technical ec 
to the nuclear weapons complex of the Department; an 

(B) review and recommend improvements to the on-going 
efforts of the Department to attract such personnel to the 
nuclear weapons complex. 

(d) REPoRT.—Not later than March 15, 1998, the Commission 
shall submit to the Secretary and to Congress a report containing 
the plan developed under subsection (c). The report may include 
recommendations for legislation and administrative action. 

(e) COMMISSION PERSONNEL MATTERS.—{1) Each member of 
the Commission who is not an officer or employee of the Federal 
Government shall be compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay prescribed for level 
IV of the Executive Schedule under section 5315 of title 5, United 
States Code, for each day (including travel time) during which 
such member is engaged in the performance of the duties of the 
Commission. All nainbers of the Commission who are officers or 
employees of the United States shall serve without compensation 
in addition to that received for their services as officers or employees 
of the United States. 

(2) The members of the Commission shall be allowed travel 
expenses, including per diem in lieu of subsistence, at rates author- 
ized for employees of agencies under pein I of chapter 57 
of title 5, United States Code, while away from their homes or 
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regular places of business in the performance of services for the 
Commission. 

(3) The Commission may, without regard to the civil service 
laws and regulations, sppou and terminate such personnel as 
may be necessary to enable the Commission to perform its duties. 
The Commission may fix the compensation of the personnel of 
the Commission without regard to the provisions of chapter 51 
and subchapter III of chapter 53 of title 5, United States Code, 
relating to classification of positions and General Schedule pay 


rates. 

(4) Any Federal Government employee may be detailed to the 
Commission without reimbursement, and such detail shall be with- 
out interruption or loss of civil service status or privilege. 

(f) ATION.—The Commission shall terminate 30 days 
after the date on which the Commission submits its report under 
subsection (d). 

(g) APPLICABILITY OF FACA.—The provisions of the Federal 
Advisory Committee Act (5 U.S.C. App.) shall not apply to the 
activities of the Commission. 

(h) FUNDING.—Of the amounts authorized to be aiepeiates 
pursuant to section 3101, not more than $1,000,000 s be avail- 
able for the activities of the Commission under this section. Funds 
made available to the Commission under this section shall remain 
available until expended. 


SEC, 3163. SENSE OF CONGRESS REGARDING RELIABILITY AND 
SAFETY OF REMAINING NUCLEAR FORCES. 


(a) FiInpINGS.—Congress makes the following findings: 

(1) The United States is committed to proceeding with 
a robust, science-based stockpile stewardship program with 
respect to production of nuclear weapons, and to maintaining 
nuclear weapons production capabilities and capacities, that 
are adequate— ‘ 

(A) to ensure the safety, reliability, and performance 
of the United States nuclear arsenal; and 

(B) to meet such changing national security require- 
ments as may result from international developments or 
technical problems with nuclear warheads. 

(2) The United States is committed to reestablishing and 
maintaining production facilities for nuclear weapons compo- 
nents at levels that are sufficient— 

(A) to satisfy hg reg for the safety, reliability 
and performance of United States nuclear weapons; and 

(B) to demonstrate and sustain production capabilities 
and capacities. 

(3) The United States is committed to maintaining the 
nuclear weapons laboratories and protecting core nuclear 
weapons competencies. 

(4) The United States is committed to ensuring rapid access 
to a new production source of tritium within the next decade, 
as it currently has no pet capability to produce tritium, 
a component that is essential to the performance of modern 
nuclear weapons. 

(5) The United States reserves the right, consistent with 
United States law, to resume underground nuclear testing to 
maintain confidence in the United States stockpile of nuclear 
weapons if warhead design flaws or aging of nuclear weapons 
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President. 


Ohio. 


result in problems that a robust stockpile stewardship program 

cannot solve. 

(6) The United States is committed to funding the Nevada 
Test Site at a level that maintains the ability of the United 
States to resume underground nuclear testing within one year 
after a national decision to do so is made. 

(7) The United States reserves the right to invoke the 
supreme national interest of the United States and withdraw 
from any future arms contro] agreement to limit underground 
nuclear testing. 

(b) SENSE OF CONGRESS REGARDING PRESIDENTIAL CON- 
SULTATION WITH CONGRESS.—It is the sense of Congress that the 
President should consult closely with Congress regarding United 
States oly and practices to ensure confidence in the safety, reli- 
crewed and performance of the nuclear stockpile of the United 

tates. 

(c) SENSE OF CONGRESS REGARDING NOTIFICATION AND CON- 
SULTATION.—It is the sense of Congress that, upon a determination 
by the President that a problem with the safety, reliability, or 
performance of the nuclear stockpile has occu and that the 
problem cannot be corrected within the stockpile stewardship pro- 
gram, the President shall— 

(1) immediately notify Congress of the problem; and 

(2) submit to Congress in a timely manner a plan for 
corrective action with respect to the problem, including— 

(A) a technical description of the activities required 
under the plan; and 

(B) if underground testing of nuclear weapons would 
assist in such corrective action, an assessment of the advis- 
ability of withdrawing from any treaty that prohibits under- 
ground testing of nuclear weapons. 


SEC. 3164. STUDY ON WORKER PROTECTION AT THE MOUND FACILITY. 


(a) REPporT.—Not later than March 15, 1997, the Secretary 
of Energy shall submit to the congressional defense committees 
a report regarding the status of projects and programs to improve 
— safety and health at the Mound Facility in Miamisburg, 


O. 
(b) MATTERS COVERED.—The report shall include the following: 

(1) The status of actions completed in fiscal year 1996. 

(2) The status of actions completed or proposed to be 
completed in fiscal years 1997 and 1998. 

(3) A description of the fiscal year 1998 budget request 
for worker safety and health at the Mound Facility. 

(4) An accounting of expenditures for worker safety and 
health at the Mound Facility by fiscal year from fiscal year 
1994 through and including fiscal year 1996. 


SEC. 3165. FISCAL YEAR 1998 FUNDING FOR GREENVILLE ROAD 
IMPROVEMENT PROJECT, LIVERMORE, CALIFORNIA. 


(a) FUNDING.—The Secretary of oer shall include in the 
budget for fiscal year 1998 submitted by the Secretary of Energy 
to the Office of Management and Budget a request for sufficient 
funds to pay the United States portion of the cost of transportation 
improvements under the Greenville Road Improvement Project, 
Livermore, California. 

(b) COOPERATION WITH LIVERMORE, CALIFORNIA.—The Sec- 
retary shall work with the city of Livermore, California, to deter- 
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mine the cost of the transportation improvements referred to in 
subsection (a). 


SEC. 3166. FELLOWSHIP PROGRAM FOR DEVELOPMENT OF SKILLS 
CRITICAL TO DEPARTMENT OF ENERGY NUCLEAR 
WEAPONS COMPLEX. 


(a) FUNDING.—Subject to subsection (b), of the funds authorized 
to be appropriated pursuant to section 3101(b), $5,000,000 may 
be used for conducting the fellowship program for the serge 5 em 
of skills critical to the ongoing mission of the Department of Energy 
nuclear weapons complex required by section 3140 of the National 
Defense Authorization Act for Fiscal Year 1996 (Public Law 104— 
106; 110 Stat. 621; 42 U.S.C. 2121 note). 

(b) NoTICE AND WaIT.—The Secretary of Energy may not obli- 
gate or expend funds under subsection (a) for the fellowship program 
referred to in that subsection until— 

(1) the Secretary submits to Congress a _ report Reports. 
setting forth— 
(A) the actions the Department has taken to implement 
the fellowship program; 
(B) the amount the Secretary proposes to obligate; 
(C) the purposes for which such amount will be 
obligated; and 
(2) a period of 21 days elapses from the date of the receipt 
of the report by Congress. 


Subtitle E—Defense Nuclear 
Environmental Cleanup and Management 


SEC. 3171. PURPOSE. 42 USC 7274k 
note. 


The purpose of this subtitle is to provide for the edited 
environmental restoration and waste management of defense 
nuclear facilities through the use of cost-effective management 
mechanisms and innovative technologies. 


SEC. 3172. APPLICABILITY. 42 USC 7274k 
note. 


(a) IN GENERAL.—The provisions of this subtitle shall apply 

to the following defense nuclear facilities: 
(1) Any defense nuclear facility for which the fiscal year 
1996 environmental management budget was $350,000,000 or 


more. 
(2) Any other defense nuclear facility if— 
(A) the chief executive officer of the State in which 
the facility is located submits to the Secretary a request 
that the facility be covered by the provisions of this sub- 
title; and 
(B) the Secretary approves the request. 
(b) LimiTaTION.—The Secretary may not approve a request Notification. 
under subsection (a2) until 60 days after the date on which the 
Secretary notifies Congress of the Secretary’s receipt of the request. 


SEC. 3173. SITE MANAGER. 42 USC 7274k 
note, 


(a) APPOINTMENT.—(1) Subject to paragraph (2), the Secretary 
shall egg > a Site Manager for each defense nuclear 
facility (in this subtitle referred to as the “Site Manager”). 
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42 USC 7274k 
note. 


(2) In the case of a defense nuclear facility at which another 
program, in addition to environmental management operations, is 
carried out, and such other program is subject to management 
by a site manager, field office manager, or operations office man- 
ager, the Secretary shall appoint such manager to be the Site 

anager for such facility for purposes of this subtitle. 

(b) AUTHORITY.—_{1) In addition to other authorities provided 
for in this Act, the Secretary may delegate to the Site Manager 
of a defense nuclear facility authority to oversee and direct 
environmental management operations at the facility, including 
the authority to— 

(A) enter into and modify contractual agreements to 
enhance environmental restoration and waste management at 
the facility; 

(B) request that the Department headquarters submit to 
Congress a reprogramming package shifting funds among 
accounts in order to facilitate the most efficient and timely 
environmental restoration and waste management of the facil- 
ity, and, in the event that the Department headquarters does 
not act upon the request within 60 days, submit such request 
to the appropriate congressional committees for review; 

(C) subject to paragraph (2), negotiate amendments to 
environmental agreements for the Department; 

(D) manage Department personnel at the facility; 

(E) consider the costs, risk reduction benefits, and other 
benefits for the purposes of ensuring protection of human health 
and the environment or safety, with respect to any environ- 
mental remediation activity the cost of which exceeds 
$25,000,000; and 

(F) have assessments prepared for environmental restora- 
tion activities (in several documents or a single document, 
as determined by the Site Manager). 

(2) In using the authority described in paragraph (1)(C), a 
Site Manager may not negotiate an amendment that is expected 
to result in additional life cycle costs to the Department without 
the approval of the Secretary. 

(3) In using any authority described in paragraph (1), a Site 
Manager of a facility shall consult with the State where the facility 
is located and the advisory board for the facility. 

(4) The delegation of any authority pursuant to this subsection 
shall not be construed as restricting the Secretary’s authority to 
delegate other authorities as necessary. 

(c) INFORMATION TO SECRETARY.—The Site Manager of a 
defense nuclear facility shall regularly inform the Secretary, 
Congress, and the advisory board for the facility of the progress 
made by the Site Manager to achieve the om environmental 
restoration and waste management of the facility. 


SEC. 3174. DEPARTMENT OF ENERGY ORDERS. 


An order imposed after the date of the enactment of this Act 
relating to the execution of environmental restoration, waste 
management, or technology development activities at a defense 
nuclear facility under the Atomic Energy Act of 1954 (42 U.S.C. 
2011 et seq.) may be imposed by the Secretary at the defense 
nuclear facility only if the Secretary finds that the order is necessary 
for the protection of human health and the environment or safety, 
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the fulfillment of current legal requirements, or the conduct of 
critical administrative functions. 


SEC. 3175. DEPLOYMENT OF TECHNOLOGY FOR REMEDIATION OF 42 USC 7274k 
DEFENSE NUCLEAR WASTE. note. 


(a) IN GENERAL.—The Site Manager of each defense nuclear 
facility shall promote the deployment of innovative environmental 
technologies for remediation of defense nuclear waste at the facility. 

(b) CrITERIA.—To carry out subsection (a), the Site Manager 
of a defense nuclear facility shall establish a program at the facility 
for the testing and deployment of innovative environmental 
technologies for the remediation of defense nuclear waste at the 
facility. establishing such a program, the Site Manager may— 

(1) establish a simplified, standardized, and timely process 
for the testing, verification, certification, and deployment of 
environmental technologies; 

(2) solicit applications to test and deploy environmental 
technologies suitable for environmental restoration and waste 
management activities at the facility, including prevention, 
control, characterization, treatment, and remediation of 
contamination; 

(3) consult and cooperate with the heads of existing pro- 
grams at the facility for the verification and certification of 
environmental technologies at the facility; 

(4) pay the costs of the demonstration of such technologies; 

(5) enter into contracts and other agreements with other 
public and private entities to deploy environmental technologies 
at the facility; and 

(6) include incentives, such as product performance speci- 
fications, in contracts to encourage the implementation of 
innovative environmental per 
(c) FoLLOw-ON ConTrAcTS.—(1) If the Secretary and a person 

demonstrating a technology under the program enter into a contract 
for remediation of nuclear waste at a defense nuclear facility covered 
by this subtitle, or at any other Department a as a follow- 
on to the demonstration of the technology, the tary shall 
ensure that the contract provides for the Stars to recoup from 
the contractor the costs incurred by the Secretary pursuant to 
subsection (b)(6) for the demonstration. 

(2) No contract between the Department and a contractor for 
the demonstration of technology under subsection (b) may provide 
oad —— of the costs of the contractor on a cost plus 
ee basis. 

(d) SAFE Harpors.—In the case of an environmental technology 
tested, verified, certified, and deployed at a defense nuclear facility 
under a program established under subsection (b), the Site Manager 
of another defense nuclear facility may request the Secretary to 
waive or limit contractual or Department regulatory requirements 
that would otherwise apply in implementing the same environ- 
mental technology at such other facility. 


SEC. 3176, PERFORMANCE-BASED CONTRACTING. 42 USC 7274k 


(a) PROGRAM.—The Secretary shall develop and implement a — 
program for performance-based contracting for contracts entered 
into for environmental remediation at defense nuclear facilities. 
The program shall ensure that, to the maximum extent practicable 
and appropriate, such contracts include the following: 


110 STAT. 2850 PUBLIC LAW 104-201—SEPT. 23, 1996 


Reports. 


42 USC 7274k 


note 


42 USC 7274k 
note. 


(1) Clearly stated and results oriented performance criteria 
and measures. 

(2) Appropriate incentives for contractors to meet or exceed 
the performance criteria effectively and efficiently. 

(3) Appropriate criteria and incentives for contractors to 
seek and engage subcontractors who may more effectively and 
efficiently perform either unique and technologically challeng- 
ing tasks or routine and interchangeable services. 

(4) Specific incentives for cost savings. 

‘(5) Financial accountability. 

(6) When appropriate, reduction of fee for failure to meet 
minimum performance criteria and standards. 

(b) CRITERIA AND MEASURES.—Performance criteria and 
measures should take into consideration, at a minimum, the follow- 
ing: managerial control; elimination or reduction of risk to public 
health and the environment; workplace safety; financial control; 
goal-oriented work scope; use of innovative and alternative tech- 
nologies and techniques that result in cleanups being performed 
less expensively, more quickly, and within quality parameters; and 
performing within benchmark cost estimates. 

(c) CONSULTATION.—In implementing this section, the Secretary 
shall consult with interested parties. 

(d) DEADLINE.—The Secretary shall implement this section not 
later than October 1, 1997, unless the Secretary submits to Congress 
before that date a report with a schedule for completion of action 
under this section. 


SEC. 3177. DESIGNATION OF COVERED FACILITIES AS ENVIRON- 
MENTAL CLEANUP DEMONSTRATION AREAS. 


(a) DESIGNATION.—Each defense nuclear facility is hereby des- 
ignated as an environmental cleanup demonstration area to carry 
out the pu s of this subtitle, including the utilization and 
evaluation of new technologies to be used in environmental restora- 
tion and remediation at other defense nuclear facilities. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
Federal and State regulatory agencies, members of the communities 
surrounding any defense nuclear facility, and other affected parties 
with respect to the facility should continue to— 

(1) develop expedited and streamlined processes and sys- 
tems for cleaning up such facility; 

(2) eliminate unnecessary administrative complexity and 
unnecessary duplication of regulation with respect to the 
cleanup of such mane 

(3) proceed expeditiously and cost-effectively with environ- 
mental restoration and remediation activities at such facility; 

(4) consider future land use in selecting environmental 
cleanup remedies at such facility; and 

(5) identify and recommend to Congress changes in law 
needed to expedite the cleanup of such facility. 


SEC. 3178, DEFINITIONS. 


In this subtitle: 
(1) The term “Secretary” means the Secretary of Energy. 
(2) The term “Department” means the Department of 


ergy. 
(3) The term “defense nuclear facility” has the meanin 
given the term “Department of Energy defense nuclear facilit 


En 
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in section 318 of the Atomic Energy Act of 1954 (42 U.S.C. 
2 


286g). 
SEC. 3179. TERMINATION. 42 USC 7274k 
This subtitle is repealed effective September 30, 2001. ie 
SEC. 3180. REPORT. ia 7274k 


Not later than September 30, 2000, the Secretary shall submit 
to Congress a report on the effectiveness of this subtitle in expedit- 
ing environmental restoration and waste management of defense 
nuclear facilities. The report shall include recommendations on 
7 oe. this subtitle should remain in effect beyond September 


Subtitle F—Waste Isolation Pilot Plant Waste Isolation 
Land Withdrawal Act Amendments Withtemd 


Amendment Act. 
SEC, 3181. SHORT TITLE. 


This subtitle may be cited as the “Waste Isolation Pilot Plant 
Land Withdrawal Amendment Act”. 


SEC. 3182. DEFINITIONS. 


Section 2 of the Waste Isolation Pilot Plant Land Withdrawal 
Act (Public Law 102-579; 106 Stat. 4777) is amended— 
(1) by striking paragraphs (18) and (19); and 
(2) by redesignating paragraphs (20), (21), and (22), as 
paragraphs (18), (19), and (20), respectively. 
SEC. 3183. MANAGEMENT PLAN. 


Section 4(b)(5)(B) of the Waste Isolation Pilot Plant Land With- 
drawal Act (106 Stat. 4781) is amended by striking “or with the 
Solid Waste Disposal Act (42 U.S.C. 6901 et seq.)”. 


SEC, 3184. REPEAL OF TEST PHASE AND RETRIEVAL PLANS. 


(a) REPEAL.—Section 5 of the Waste Isolation Pilot Plant Land 
Withdrawal Act (106 Stat. 4782) is repealed. 

(b) CLERICAL AMENDMENT.—The table of contents in section 
1(b) of such Act (106 Stat. 4777) is amended by striking out the 
item relating to section 5. 


SEC. 3185. TEST PHASE ACTIVITIES. 


Section 6 of the Waste Isolation Pilot Plant Land Withdrawal 
Act (106 Stat. 4783) is amended— 
(1) by repealing subsections (a) and (b); 
(2) by repealing paragraph (1) of subsection (c); 
(3) by redesignating subsection (c) as subsection (a) and 
in that ar on— “ ’ + HAS ok 
(A) by repealing subparagraph (A) of p aph (2); 
(B) by striking ge ubsection heading and the matter 
meen following ‘ine: subsection henting and inserting 
“STtuDY.—The a study shall be conducted:”; 
~  (C) by striking “(2) REMOTE- HANDLED WASTE. — 
(D) by striking “(B) Srupy.—” 
(E) b pooesiqnening clauses ‘i, (ii), and (iii) as para- 
graphs (1), @),2 and (3), rea geese nS ger 
(F) by realigning the margins of such clauses to be 
margins of paragraphs; 
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Notification. 


Notification. 


(4) in subsection (d), by striking “, during the test phase, 
a biennial” and inserting “a” and by striking “, consisting 
of a documented analysis of” and inserting “as necessary to 
demonstrate”; and 

(5) by redesignating subsection (d) as subsection (b). 


SEC. 3186, DISPOSAL OPERATIONS. 


Subsection (b) of section 7 of the Waste Isolation Pilot Plant 
pane Withdrawal Act (106 Stat. 4785) is amended to read as 
ollows: 

“(b) REQUIREMENTS FOR COMMENCEMENT OF DISPOSAL 
OPERATIONS.—The Secretary may commence emplacement of trans- 
trante yen underground for disposal at WIPP only upon com- 
pletion of— 

“(1) the Administrator’s certification under section 8(d)(1) 
that the WIPP facility will comply with the final disposal 
regulations; 

“(2) the acquisition by the Secretary (whether by purchase, 
condemnation, or otherwise) of Federal Oil and (Be Leases 
No. NMNM 02953 and No. NMNM 02958C, unless the Adminis- 
trator determines under section 4(b)(5) that such acquisition 
is not required; and 

“(3) the 30-day period beginning on the date on which 
the Secre notifies Congress that the requirements of section 
9(a)(1) have been met.”. 


SEC. 3187. ENVIRONMENTAL PROTECTION AGENCY DISPOSAL 
REGULATIONS. 


(a) SECTION 8(d)(1).—Section 8(d)(1) of the Waste Isolation Pilot 
Plant Land Withdrawal Act (106 Stat. 4786) is amended— 
(1) by amending subparagraph (A) to read as follows: 
(A) APPLICATION FOR COMPLIANCE.—Within 30 days 
after the date of the enactment of the Waste Isolation 
Pilot Plant Land Withdrawal Amendment Act, the Sec- 
retary shall provide to Congress a schedule for the 
incremental submission of chapters of the application to 
the Administrator beginning no later than 30 days after 
the date of the submittal of the schedule. The Adminis- 
trator shall review the submitted chapters and provide 
requests for additional information from the Secretary as 
needed for completeness within 45 days of the receipt of 
each chapter. The Administrator shall notify Congress of 
such requests. The schedule shall call for the Secretary 
to submit all chapters to the Administrator no later than 
October 31, 1996. The Administrator may at any time 
request additional information from the Secretary as 
needed to certify, pursuant to subparagraph (B), whether 
the WIPP facility will comply with the final disposal regula- 
tions.”; and 
(2) in ta (D), by striking “after the application 
is” and inserting “after the full application has been”. 
(b) SECTION 8(d) (2) and (3).—Section 8(d) of such Act is 
amended by striking paragraphs (2) and (3), by striking “(1) CoMPLI- 
ANCE WITH DISPOSAL REGULATIONS.—” and by redesignating sub- 
paragraphs (A), (B), (C), and (D) of paragraph (1) as paragraphs 
(1), (2), (3), and (4), respectively. 
(c) SECTION 8(g).—Section 8(g) of such Act is amended to read 
as follows: 
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“(g) ENGINEERED AND NATURAL BARRIERS, ETc.—The Secretary 
shall use both engineered and natural barriers and any other meas- 
ures (including waste form modifications) to the extent necessary 
at WIPP to comply with the final disposal regulations.”. 


SEC. 3188. COMPLIANCE WITH ENVIRONMENTAL LAWS AND 
REGULATIONS. 


(a) SECTION 9(a)(1).—Section 9(a)(1) of the Waste Isolation Pilot 
Plant Land Withdrawal Act (106 Stat. 4788) is amended by adding 
after and below subparagraph (H) the following: “With respect 
to transuranic mixed waste designated by the Secretary for disposal 
at WIPP, such waste is exempt from treatment standards promul- 

ted pursuant to section 3004(m) of the Solid Waste Disposal 

(42 U.S.C. 6924(m)) and shall not be subject to the land ceporel 
REC Yor in section 3004(d), (e), (f), and (g) of the Solid Waste 

is 


posal Act.”. 

alee 9(b).—Subsection (b) of section 9 of such Act is 
pe f 

(c) ieee 9(c\(2).—Subsection (c)2) of section 9 of such Act 


is repealed. 
(a) SECTION 14.—Section 14 of such Act (106 Stat. 4791) is 
amended— 

(1) in subsection (a), by striking “No provision” and insert- 
ing “Except for the exemption from the land dis restric- 
tions described in section 9(a)(1), no provision”; an 

(2) in subsection (b\(2), by striking “including all terms 
and conditions of the No-Migration Determination” and insert- 
ing “except that the transuranic mixed waste designated by 
the Secretary for disposal at WIPP is exempt from the land 
disposal restrictions described in section 9(a)(1)”. 


SEC. 3188. SENSE OF CONGRESS ON COMMENCEMENT OF EMPLACE- 
MENT OF TRANSURANIC WASTE. 


(a) IN GENERAL.—Section 10 of the Waste Isolation Pilot Plant 
zane Withdrawal Act (106 Stat. 4789) is amended to read as 
‘ollows: 


“SEC. 10. SENSE OF CONGRESS ON COMMENCEMENT OF EMPLACE- 
MENT OF TRANSURANIC WASTE. 


“Tt is the sense of Congress that the Secretary should complete 
all actions required under section 7(b) to commence emplacement 
of transuranic waste underground for disposal at WIPP not later 
than November 30, 1997, provided that before that date all 
applicable health and safety standards have been met and all 
applicable laws have been complied with.”. 

(b) CLERICAL AMENDMENT.—The item relating to section 10 
in the table of contents in section 1 is amended to read as follows: 


“Sec. 10. Sense of Congress on commencement of emplacement of transuranic 
waste.”. 


re 


SEC. 3190, DECOMMISSIONING OF WIPP. 


Section 13 of the Waste Isolation Pilot Plant Land Withdrawal 
Act (106 Stat. 4791) is amended— 
(1) by striking subsection (a); and 
(2) by striking “(b) MANAGEMENT PLAN FOR THE WITH- 
DRAWAL AFTER DECOMMISSIONING.—Within 5 years after the 
date of the enactment of this Act, the” and inserting “The”. 
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SEC. 3191. AUTHORIZATIONS FOR ECONOMIC ASSISTANCE AND 
MISCELLANEOUS PAYMENTS. 


(a) AUTHORIZATION AMENDMENT.—Section 15(a) of the Waste 
Isolation Pilot Plant Land Withdrawal Act (106 Stat. 4791) is 
amended— 

(1) in the subsection caption, by striking “15-YEAR” and 
inserting “14-YEAR”; and 

(2) by striking “15 fiscal years beginning with the fiscal 
year in which the transport of transuranic waste to WIPP 
is initiated” and inserting “14 fiscal years beginning with fiscal 

year 1998”. 

(b) REQUIREMENT FOR SEPARATE AUTHORIZATIONS.—Such sec- 
tion 15(a) is further amended by adding at the end the following: 
“The authorization of appropriations for funds for payments to 
the State under the preceding sentence shall be separate from 
any authorization of appropriations of funds for WIPP.”. 

(c) FiscAL YEAR 1997 FuNDING.—Of the amount authorized 
to be appropriated for the Department of Energy by section 3102(b), 
$20,000,000 shall be available for the parece of a payment by 
the Secretary of Energy to the State of New Mexico for road 
improvements in connection with the Waste Isolation Pilot Plant. 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


Sec. 3201. Authorization. 
SEC. 3201. AUTHORIZATION. 


There are authorized to be appropriated for fiscal year 1997, 
$17,000,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 
(42 U.S.C. 2286 et seq.). 


TITLE XXXITI—NATIONAL DEFENSE 
STOCKPILE 


Subtitle A—Authorization of Disposals and Use of Funds 
3301. Definitions. 
. 3302. Authorized uses of stockpile funds. 
. 3303. Disposal of certain materials in National Defense Stockpile. 
Subtitle B—Programmatic Change 


3311. Biennial report on stockpile requirements. 
3312. Notification requirements. 
3313. Importation of strategic and critical materials. 


Subtitle A—Authorization of Disposals and 
Use of Funds 


50 USC 98d note. SEC. 3301. DEFINITIONS. 


In this title: 

(1) The term “National Defense Stockpile” means the stock- 
pile provided for in section 4 of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98c). 


eee = BER 
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(2) The term “National Defense Stockpile Transaction 
Fund” means the fund in the Treasury of the United States 
established under section 9(a) of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98h(a)). 


SEC. 3302. AUTHORIZED USES OF STOCKPILE FUNDS. 


(a) OBLIGATION OF STOCKPILE FuNDS.—During fiscal year 1997, 
the National Defense Stockpile Manager may obligate up to 
$60,000,000 of the funds in the National Defense S ile Trans- 
action Fund for the authorized uses of such funds under section 
9(bX2) of the Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h(b)(2)). 

(b) ADDITIONAL OBLIGATIONS.—The National Defense Stockpile 
Manager may obligate amounts in excess of the amount specified 
in subsection (a) if the National Defense Stockpile Manager notifies 
Congress that Hopberemage or emergency conditions necessitate 
the additional obligations. The National Defense Stockpile Manager 
may make the additional obligations described in the notification 
after the end of the 45-day period beginning on the date Congress 
receives the notification. 

(c) LrmrraTions.—The authorities peeviden PY this section shall 
be subject to such limitations as may be provided in appropriations 


SEC. 3303. DISPOSAL OF CERTAIN MATERIALS IN NATIONAL DEFENSE 50 USC 98d note. 
STOCKPILE. 


(a) DisPOSAL REQUIRED.—Subject to subsection (c), the Presi- President. 
dent shall dispose of materials contained in the National Defense 
Stockpile and specified in the table in subsection (b) so as to 
result in receipts to the United States in amounts equal to— 

(1) $81,000,000 during fiscal year 1997; an 
(2) $612,000,000 during the ten-fiscal year period ending 

September 30, 2006. 

(b) LIMITATION ON DISPOSAL QUANTITY.—The total quantities 
of materials authorized for disposal by the President under sub- 
— (a) may not exceed the amounts set forth in the following 
table: 


Authorized Stockpile Disposals 


Material for disposal Quantity 
PURER ss csisies sorcccscasscscovicousessiebicerisesiscardsiniacistadastes 62,881 short tons 
MARTEL NIG? 2 ss nasa asa sigdisins paihons saad soepasbeleed ribraaisnacontecaviaaas 26,000,000 pounds 

contai 
COREE FIG. sc sciscenespsesevensinsnsessicenssonerecoeesenpesbie 930,911 pounds con- 

tained 
COPIA: MEBEAD . 0 cssercceaccxesssonnsosevonpeonaccsersepnescesnvnns 40,000 kilograms 
BRMRSNTE seeps sachs seen casiceas eases caseced pues saeep edseWereabean eaeaed 35,000 troy ounces 
PRTARAIES  Sapsniciesieeicasaerasvasuhiced vex inausmnivecsontpeantiossrenisss 15,000 troy ounces 
Platina sees esse leak etp evento ae aieeeas 10,000 troy ounces 
Rabber, Natiital sccissssasseiisisiasarscaasasasscseasveaceavecsscesss 125,138 long tons 
Tantalum, Carbide Powder ...............c:ccsceeseeseesereers 6,000 pounds con- 

tained 
Tantalum, Minerals .............2:cccsescecessesesesseneeeeeceesers 750,000 pounds con- 


tained 
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Material for disposal Quantity 
Tantalan Oxide saccsiniaicciaiatntennienwnanc 40,000 pounds con- 
tained 


(c) MINIMIZATION OF DISRUPTION AND Loss.—The President 
may not dispose of materials under subsection (a) to the extent 
that the disposal will result in— 

(1) undue disruption of the usual markets of producers, 
—" and consumers of the materials proposed for dis- 
posal; or 

(2) avoidable loss to the United States. 

(d) TREATMENT OF RECEIPTS.—Notwithstanding section 9 of 
the Strategic and Critical Materials Stock Pilin t (50 U.S.C. 
98h), funds received as a result of the disposal of materials under 
subsection (a) shall be— 

(1) deposited into the general fund of the Treasury; and 

(2) to the extent necessary, used to offset the revenues 
that will be lost as a result of execution of the amendments 
made by section 4303(a) of the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 658). 
(e) QUALIFYING OFFSETTING LEGISLATION.—This section is 

specifically enacted as qualifying offsetting legislation for the pur- 
pose of offsetting fully the estimated revenues lost as a result 
of the amendments made by subsection (a) of section 4303 of the 
National Defense Authorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 658), and as such is deemed to satisfy 
the conditions in subsection (b) of such section. 

(f) RELATIONSHIP TO OTHER DISPOSAL AUTHORITY.—The dis- 
posal authority provided in subsection (a) is new disposal authority 
and is in addition to, and shall not affect, any other disposal 
enthority provided by law regarding the materials specified in such 
subsection. 


Subtitle B—Programmatic Change 


SEC. 3311. BIENNIAL REPORT ON STOCKPILE REQUIREMENTS. 


(a) NATIONAL EMERGENCY PLANNING ASSUMPTIONS.—Section 14 
of the Strategic and Critical Materials Stock Piling Act (50 U.S.C. 
98h-5) is amended— 

(1) by redesignating subsection (c) as subsection (e); and 
(2) by striking out subsection (b) and inserting in lieu 
thereof the following new subsection: 

“(b) Each report under this section shall set forth the national 
eneergeany planning assumptions used by the Secretary in meine 
the retary’s recommendations under subsection (a)(1) wit 
respect to stockpile requirements. The Secretary shall base the 
national emergency planning assumptions on a military conflict 
scenario consistent with the scenario used by the Secretary in 
budgeting and defense planning purposes. The assumptions to be 
set forth include assumptions relating to each of the following: 

“(1) The length and intensity of the assumed military 
conflict. 

“(2) The military force structure to be mobilized. 

“(3) The losses anticipated from enemy action. 
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“(4) The military, industrial, and essential civilian require- 
ments to support the national emergency. 

“(5) The availability of supplies of strategic and critical 
materials from foreign sources during the mobilization period, 
the military conflict, and the subsequent period of reple enish- 
ment, taking into consideration possible shipping losses. 

“(6) The domestic production of strategic and critical mate- 

— during the mobilization period, the military conflict, and 

the subsequent period of replenishment, taking into consider- 
<p a ox le shipping losses. 
vilian austerity measures required during the 
unitate period and military conflict. 

“(c) The stockpile requirements shall be based on those strategic 
and critical materials necessary for the United States to replenish 
or replace, within three years of the end of the military conflict 
scenario required under Sieection (b), all munitions, combat sup- 
port items, and weapons systems that would be required after 
such a military conflict. 

“(d) The Secretary shall also include in each report under 
this section an examination of the effect that alternative mobiliza- 
tion periods under the military conflict scenario uired under 
subsection (b), as well as a range of other military conflict scenarios 
addressing potentially more serious threats to national security, 
would have on the Secretary's recommendations under subsection 
(a)(1) with respect to stockpile requirements.” 

(b) CONFORMING AMENDMENT.—Section 2 of such Act (50 U.S.C. 
98a) is amended by striking out subsection (c) and inserting in 
lieu thereof the followin, new subsection: 

“(c) The purpose of the National Defense Stockpile is to serve 
the interest of national defense only. The National Defense Stockpile 
is not to be used for economic or budgetary purposes. 

(c) EFFECTIVE DATE.—The amendments made by this section 50 USC 98a note. 
shall take effect on October 1, 1996. 


SEC. 3312. NOTIFICATION REQUIREMENTS. 


(a) PROPOSED CHANGES IN STOCKPILE QUANTITIES.—Section 
3(c(2) of the Strategic and Critical Materials Stock Piling Act 
(50 U.S. i Feng is amended— 

by gre. out “effective on or after the 30th legislative 
day Gelkewing” and inserting in a thereof “after the end 
of ms Aether d riod beginning on”; and 
yecng out the last sentence. 

(b) Waves OF ACQUISITION AND DISPOSAL REQUIREMENTS.— 
Section 6(d)(1) of such Act (50 U.S.C. 98e(d)(1)) is amended by 
striking out “thirty days” and inserting in lieu thereof “45 days”. 

(c) TIME To BEGIN DisPOsAL.—Section 6(d)(2) of such Act %50 
U.S.C, 98e(d)(2)) is amended by striking out “thirty days” and 
inserting in lieu thereof “45 days”. 


SEC. 3313. IMPORTATION OF STRATEGIC AND CRITICAL MATERIALS. 


Section 13 of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98h-4) is amended— 
(1) by striking out “as a Communist-dominated country 
or area”; and 
(2) by striking out “such Communist-dominated countries 
or areas” and inserting in lieu thereof “a country or area 
listed in such general note”. 
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10 USC 7430 
note. 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


Sec. 3401. Authorization of appropriations. 
Sec. 3402. Price requirement on sale of certain petroleum during fiscal year 1997. 


SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 


There is hereby authorized to be appropriated to the Secretary 
of Energy $149,500,000 for fiscal year 1997 for the purpose of 
carrying out activities under chapter 641 of title 10, United States 
Code, relating to the naval petroleum reserves (as defined in section 
7420(2) of such title). Funds appropriated pursuant to such 
authorization shall remain available until expended. 


SEC, 3402. PRICE REQUIREMENT ON SALE OF CERTAIN PETROLEUM 
DURING FISCAL YEAR 1997. 


Notwithstanding section 7430(b)(2) of title 10, United States 
Code, during fiscal year 1997, any sale of east 8 a of the United 
States share of petroleum produced from Naval Petroleum Reserves 
Numbered 1, 2, and 3 shall be made at a price not less than 
90 percent of the current sales price, as estimated by the Secretary 
of Energy, of comparable petroleum in the same area. 


TITLE XXXV—PANAMA CANAL 
COMMISSION 


Subtitle A—Authorization of Appropriations 


3501. Short title. 

3502. Authorization of expenditures. 

3503. Purchase of vehicles. 

3504. Expenditures only in accordance with treaties. 


Subtitle B—Amendments to Panama Canal Act of 1979 


3521. Short title; references. 
3522. Definitions and recommendation for legislation. 
3523. Administrator. 
3524. Deputy Administrator and Chief Engineer. 
3525. ice of Ombudsman. 
3526. Appointment and compensation; duties. 
3527. Applicability of certain benefits. 
3528. Travel and transportation. 
3529. Clarification of definition of agency. 
3530. Panama Canal Employment System; merit and other employment 
requirements. 

3531. Employment standards. 

. Re of obsolete provision regarding interim application of Canal Zone 
Merit System. 
3533. Repeal of provision relating to recruitment and retention remuneration. 
3534. Benefits based on basic pay. 
8535. Vesting of general administrative authority of commission. 
3536. Applicability of certain laws. 
3537. Repeal of provision relating to transferred or reemployed employees. 
3538. Administration of special disability benefits. 
3539. Panama Canal Revolving Fund. 
3540. Printing. 
3541. Accounting policies. 
3542. Interagency services; reimbursements. 
na fein service. Fecda 

4, Investigation of accidents or injury giving rise to claim. 

3545. Operations regulations. 
3546. Miscellaneous Sy ore 
3547. Exemption from Metric Conversion Act of 1975. 


SESERERSEREEOES EP RERREESERE = FREE 
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Sec. 3548. Conforming and clerical amendments. 
Sec. 3549. Repeal of Panama Canal Code. 


Subtitle A—Authorization of Panama Canal 
Appropriations Authorisation 


SEC. 3501. SHORT TITLE, 


This subtitle may be cited as the “Panama Canal Commission 
Authorization Act for Fiscal Year 1997”. 


SEC. 3502. AUTHORIZATION OF EXPENDITURES. 


(a) IN GENERAL.—Subject to subsection (b), the Panama Canal 
Commission is authori to use amounts in the Panama Canal 
Revolving Fund to make such expenditures within the limits of 
funds and borrowing authority available to it in accordance with 
law, and to make such contracts and commitments, as may be 
necess under the Panama Canal Act of 1979 (22 U.S.C. 3601 
et seq.) for the operation, maintenance, improvement, and adminis- 
tration of the Panama Canal for fiscal year 1997. 

(b) LiwrratTions.—For fiscal year 1997, the Panama Canal 
Commission may expend from funds in the Panama Canal Revolving 
Fund not more than $73,000 for reception and representation 
expenses, of which— 

(1) not more than $18,000 may be used for official reception 
and representation expenses of the Supervisory Board of the 
Commission; 

(2) not more than $10,000 may be used for official reception 
and representation expenses of Secretary of the Commis- 
sion; and 

(3) not more than $45,000 may be used for official reception 
and representation expenses of the Administrator of the 
Commission. 


SEC. 3503. PURCHASE OF VEHICLES. 

Notwithstanding any other provisions of law, the funds avail- 
able to the Commission shall be available for the purchase and 
transportation to the Republic of Panama of passenger motor 
vehicles, including large, heavy-duty vehicles. 

SEC. 3504. EXPENDITURES ONLY IN ACCORDANCE WITH TREATIES. 

Expenditures authorized under this subtitle may be made only 


in accordance with the Panama Canal Treaties of 1977 and any 
law of the United States implementing those treaties. 
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Panama Canal 
Act Amendments 
of 1996. 


22 USC 3601 
note. 


President. 


22 USC 3613 
note. 


President. 


Subtitle B—Amendments to Panama Canal 
Act of 1979 


SEC. 3521. SHORT TITLE; REFERENCES. 


(a) SHORT TITLE.—This subtitle may be cited as the “Panama 
Canal Act Amendments of 1996”. 

(b) REFERENCES.—Except as otherwise expressly provided, 
whenever in this subtitle an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Panama Canal Act of 1979 (22 U.S.C. 
3601 et seq.). 


SEC. 3522. DEFINITIONS AND RECOMMENDATION FOR LEGISLATION. 


Section 3 (22 U.S.C. 3602) is amended— 

(1) in subsection (b), by inserting “and” after the semicolon 
at the end of paragraph (4), by striking the semicolon at the 
end of paragraph (5) and inserting a period, and striking para- 
graphs (6) and (7); and 

(2) by striking subsection (d). 


SEC. 3523. ADMINISTRATOR. 


(a) IN GENERAL.—Section 1103 (22 U.S.C. 3613) is amended 
to read as follows: 


“ADMINISTRATOR 


“Sec. 1103. (a) There shall be an Administrator of the Commis- 
sion who shall be appointed by the President, by and with the 
advice and consent of the Senate, and shall hold office at the 
pleasure of the President. 

“(b) The Administrator shall be paid cemnpanasion in an 
amount, established by the Board, not to ex level III of the 
Executive Schedule.”. 

(b) SAVINGS PROVISIONS.—Nothing in this section (or section 
3549(3)) shall be considered to affect— 

(1) the tenure of the individual serving as Administrator 
of the Commission on the day before subsection (a) takes 
effect; or 

(2) until modified under section 1103(b) of the Panama 
Canal Act of 1979, as amended by subsection (a), the compensa- 
tion of the individual so serving. 


SEC. 3524. DEPUTY ADMINISTRATOR AND CHIEF ENGINEER. 


(a) IN GENERAL.—Section 1104 (22 U.S.C. 3614) is amended 
to read as follows: 


“DEPUTY ADMINISTRATOR 


“SEC. 1104. (a) There shall be a Deputy Administrator of the 
Commission who shall be appointed by the President. The ey 
Administrator shall perform such duties as may be prescri by 
the Board. 

“(b) The Deputy Administrator shall be pee compensation at 
a rate of pay, established by the Board, which does not exceed 
the rate of basic pay in effect for level IV of the Executive Schedule, 


PUBLIC LAW 104—201—SEPT. 23, 1996 110 STAT. 2861 


and, if eligible, shall be paid the overseas recruitment and retention 
differential provided for in section 1217 of this Act.”. 
(b) SAVINGS PROVISIONS.—Nothing in this section shall be 22 USC 3614 
considered to affect— note. 
(1) the tenure of the individual serving as Deputy Adminis- 
trator of the Commission on the day before subsection (a) 
takes effect; or 
(2) until modified under section 1104(b) of the Panama 
Canal Act of 1979, as amended by subsection (a), the compensa- 
tion of the individual so serving. 


SEC. 3525. OFFICE OF OMBUDSMAN. 


Section 1113 (22 U.S.C. 3623) is amended by striking subsection 
(d) and redesignating subsection (e) as subsection (d). 


SEC. 3526. APPOINTMENT AND COMPENSATION; DUTIES. 
Section 1202 (22 U.S.C. 3642) is amended to read as follows: 


“APPOINTMENT AND COMPENSATION; DUTIES 


me 1202. (a) In accordance with this chapter, the Commission 

point, fix the compensation of, and define the authority 

po fre’ duties of officers and employees (other than the Administrator 

and Deputy Administrator) necessary for the management, oper- 

ation, and maintenance of the Panama Canal and its complemen- 
tary works, installations, and equipment. 

“(b) Individuals serving in any Executive agency (other than 
the Commission) or the Smithsonian Institution, including individ- 
uals in the uniformed services, may, if a inted under this section 
or section 1104 of this Act, serve as officers or employees of the 
Commission.”. 

SEC, 3527. APPLICABILITY OF CERTAIN BENEFITS. 
Section 1209 (22 U.S.C. 3649) is amended to read as follows: 


“APPLICABILITY OF CERTAIN BENEFITS 


“SEC. 1209. Chapter 81 of title 5, United States —_ relatin 
to compensation for work injuries, ‘chapters 83 and 84 of suc 
title 5, relating to retirement, chapter 87 of such title 5, relatin ng 
to life insurance, and chapter. 89 of such title 5, relating to heal 
insurance, are applicable to Commission employees, except any 
individual— 

“(1) who is not a citizen of the United States; 

“(2) whose initial appointment by the Commission occurs 
after October 1, 1979; an 

“(3) who is ovniel by the Social Security System of the 
Republic of Panama pursuant to any provision of the Panama 
Canal Treaty of 1977 and related agreements.”. 


SEC. 3528. TRAVEL AND TRANSPORTATION. 
Section 1210 (22 U.S.C. 3650) is amended to read as follows: 


“TRAVEL AND TRANSPORTATION 


“SEC. 1210. (a) Subject to subsections (b) and (c), the Commis- 
sion may pay travel and basing Go ess expenses for employees 
in accordance with subchapter II of chapter 57 of title 5, United 
States Code. 
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“(b) For an employee to whom section 1206 applies, the Commis- 
sion may pay travel and transportation expenses associated with 
vacation leave for the employee and the immediate family of the 
employee notwithstanding requirements regarding periods of service 
established by subchapter II of chapter 57 of title 5, United States 
Code, or the regulations promulgated thereunder. 

“(c) For an employee to whom section 1206 does not apply, 
the Commission may pay travel and transportation expenses associ- 
ated with vacation leave for the employee and the immediate family 
of the employee notwithstanding requirements regarding a written 
agreement concerning the duration of a continuing service obligation 
established by subchapter II of chapter 57 of title 5, United States 
Code, or the regulations promulgated thereunder. 

“(d)(1) Notwithstanding any other provision of law (except para- 
graph (2)), the Commission may contract with Panamanian carriers 
registered under the laws of the Republic of Panama to provide 
air transportation to officials and employees of the Commission 
who are citizens of the Republic of Panama. 

“(2) Notwithstanding paragraph (1), an official or employee 
of the Commission referred to in paragraph (1) may elect, for 
security or other reasons, to travel by an air carrier holding a 
certificate under section 41102 of title 49, United States Code.”. 


SEC. 3529. CLARIFICATION OF DEFINITION OF AGENCY. 


Subparagraph (B) of section 1211(1) (22 U.S.C. 3651(1)(B)) is 
sicindad to read as follows: 
“(B) any other Executive agency or the Smithsonian 
Institution, to the extent of any election in effect under 
section 1212(b) of this Act;”. 


SEC, 3530. PANAMA CANAL EMPLOYMENT SYSTEM; MERIT AND OTHER 
EMPLOYMENT REQUIREMENTS. 


(a) IN GENERAL.—Section 1212 (22 U.S.C. 3652) is amended 
to read as follows: 


“PANAMA CANAL EMPLOYMENT SYSTEM; MERIT AND OTHER 
EMPLOYMENT REQUIREMENTS 


“SEC. 1212. (a) The Commission shall establish a Panama Canal 
Employment System and prescribe the Se. eamiodg necessary for 
its administration. The Panama Canal Employment ee shall— 

“(1) be established in accordance with and be subject to 
the provisions of the Panama Canal Treaty of 1977 and related 
agreements, the provisions of this chapter, and any other 
applicable provision of law; 

“(2) be based on the consideration of the merit of each 
oo or candidate for employment and the qualifications 
and fitness of the employee to hold the position concerned; 

“(3) conform, to the extent practicable and consistent with 
the provisions of this Act, to the policies, principles, and stand- 
ards applicable to the competitive service; 

“(4) in the case of employees who are citizens of the United 
States, provide for the appropriate interchange of those employ- 
ees between positions under the Panama Canal Employment 
System and positions in the competitive service; and 

“(5) not be subject to the provisions of title 5, United 
States Code, unless specifically made applicable by this Act. 
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“(b)(1) The head of any Executive agency (other than the 
Commission) and the Smithsonian Institution may elect to have 
the Panama Canal Employment System made applicable in whole 
or in part to personnel of that agency in the Republic of Panama. 

“(2) Any Executive agency (other than the Commission) and 
the Smithsonian Institution, to the extent of any election under 
paragraph (1), shall conduct its employment and pay practices 
relating to employees in accordance with the Panama Canal 
Employment System. 

“(3) Notwithstanding any other provision of this Act or the Applicability. 
Panama Canal Act Amendments of 1996, this subchapter, as last 
in effect before the effective date of section 3530 of the Panama 
Canal Act Amendments of 1996, shall continue to apply to an 
Executive agency or the Smithsonian Institution to the extent of 
an election under paragraph (1) by the head of agency or the 
Institution, respectively. 

“(c) The Commission may exclude any employee or position 
from coverage under any provision of this subchapter, other than 
the interchange rights extended under subsection (a)(4).”. 

(b) SAVINGS PROVISIONS.—The Panama Canal ce bel Sys- Applicabiity. 
tem and all elections, rules, regulations, and orders relating thereto, 22 USC 365 
as last in effect before the amendment made by subsection (a) ™* 
takes effect, shall continue in effect, according to their terms, until 
modified, terminated, or superseded under section 1212 of the 
Panama Canal Act of 1979, as amended by subsection (a). 


SEC. 3531. EMPLOYMENT STANDARDS. 


Section 1213 (22 U.S.C. 3653) is amended in the first sentence 
by striking “The head of each agency” and inserting “The 
ommission”. 
SEC. 3532. REPEAL OF OBSOLETE PROVISION REGARDING INTERIM 
APPLICATION OF CANAL ZONE MERIT SYSTEM. 
Section 1214 (22 U.S.C. 3654) is repealed. 
SEC. 3533. REPEAL OF PROVISION RELATING TO RECRUITMENT AND 
RETENTION REMUNERATION. 
Section 1217(d) (22 U.S.C. 3657(d)) is repealed. 


SEC. 3534. BENEFITS BASED ON BASIC PAY. 


_ Section 1218(2) (22 U.S.C. 3658(2)) is amended to read as 
ollows: 

“(2) benefits under subchapter III of chapter 83 or chapter 

84 of title 5, United States Code, relating to retirement;”. 


SEC. 3535. VESTING OF GENERAL ADMINISTRATIVE AUTHORITY OF 
COMMISSION. 


Section 1223 (22 U.S.C. 3663) is amended to read as follows: 


“CENTRAL EXAMINING OFFICE 


“SEC. 1223. The Commission shall establish a Central Examin- Establishment. 
ing Office. The purpose of the office shall be to implement the 
provisions of the Panama Canal Treaty of 1977 and related 
ments with respect to recruitment, examination, determination of 
qualification standards, and similar matters relating to employment 
of the Commission.”. 
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SEC. 3536. APPLICABILITY OF CERTAIN LAWS. 
Section 1224 (22 U.S.C. 3664) is amended to read as follows: 


“APPLICABILITY OF TITLE 5, UNITED STATES CODE 


“SEC. 1224. The following provisions of title 5, United States 
Code, apply to the Panama Canal Commission: 
(1) Part I of title 5 (relating to agencies generally). 

“(2) Chapter 21 (relating to employee definitions). 

“(3) Section 2302(b)(8) (relating to whistleblower protection) 
and all provisions of title 5 relating to the administration 
or enforcement or any other aspect thereof, as identified in 
regulations prescribed by the Commission in consultation with 
the Office of Personnel Management. 

“(4) All provisions relating to preference eligibles. 

“(5) Section 5514 (relating to offset from salary). 

“(6) Section 5520a (relating to garnishments). 

“(7) Sections 5531-5535 (relating to dual pay and employ- 


ment). 

“(8) Subchapter VI of chapter 55 (relating to accumulated 
and accrued leave). 

“(9) Subchapter IX of chapter 55 (relating to severance 
and back pay). 

“(10) Chapter 57 (relating to travel, transportation, and 
subsistence). 

“(11) Chapter 59 (relating to allowances). 

“(12) Chapter 63 (relating to leave for CONUS employees). 

“(13) Section 6323 (relating to military leave; Reserves 
and National Guardsmen). 

“(14) Chapter 71 (relating to labor relations). 

“(15) Subchapters II and III of chapter 73 (relating to 
eroplnrmien limitations and political activities, respectively) 
and all provisions of title 5 relating to the administration 
or enforcement or any other aspect thereof, as identified in 
regulations prescribed by the Commission in consultation with 
the Office of Personne] Management. 

“(16) Chapter 81 (relating to compensation for work 
injuries). 

“(17) Chapters 83 and 84 (relating to retirement). 

“(18) Chapter 85 (relating to unemployment compensation). 

“(19) Chapter 87 (relating to life insurance). 

“(20) Chapter 89 (relating to health insurance).”. 


SEC. 3537. REPEAL OF PROVISION RELATING TO TRANSFERRED OR 
REEMPLOYED EMPLOYEES. 
Section 1231(a)(3) (22 U.S.C. 3671(a)(3)) is repealed. 
SEC. 3538. ADMINISTRATION OF SPECIAL DISABILITY BENEFITS. 


Section 1245 (22 U.S.C. 3682) is amended by striking so much 
as precedes subsection (b) and inserting the following: 


“ADMINISTRATION OF CERTAIN DISABILITY BENEFITS 


“SEC. 1245. (a)(1) The Commission, or any other United States 
Government agency or private entity acting pursuant to an agree- 
ment with the Commission, under the Act entitled ‘An Act authoriz- 
ing cash relief for certain employees of the Panama Canal not 
coming within the provisions of the Canal Zone Retirement Act’, 
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approved July 8, 1937 (50 Stat. 478; 68 Stat. 17), may continue 
the payments of cash relief to those individual former employees 
of the Canal Zone Government or Panama Canal Company or 
their predecessor agencies not coming within the scope of the former 
Canal Zone Retirement Act whose services were terminated prior 
to October 5, 1958, because of unfitness for further useful service 
e reason of mental or physica! disability resulting from age or 
isease. 

“(2) Subject to subsection (b), cash relief under this subsection 
may not exceed $1.50 per month for each year of service of the 
employees so furnished relief, with a maximum of $45 per month, 
plus the amount of any cost-of-living increases in such cash relief 
granted before October 1, 1979, pursuant to section 181 of title 
2 of the Canal Zone Code (as in effect on September 30, 1979), 
nor be paid to any employee who, at the time of termination 
for disability prior to October 5, 1958, had less than 10 years’ 
service with the Canal Zone Government, the Panama Canal Com- 
pany, or their predecessor agencies on the Isthmus of Panama.”. 


SEC. 3539. PANAMA CANAL REVOLVING FUND. 


Section 1302 of the Panama Canal Act of 1979 (22 U.S.C. 
3712) is amended to read as follows: 


“PANAMA CANAL REVOLVING FUND 


“Sec. 1302. (a) There is established in the Treasury of the Nomenclature. 
United States a revolving fund to be known as ‘Panama Canal 
Revolving Fund’. The Panama Canal Revolving Fund shall, subject 
to subsection (b), be available to the Commission to carry out 
the purpnene, functions, and powers authorized by this Act, includ- 
ing for— 

“(1) the hire of passenger motor vehicles and aircraft; 
“(2) uniforms or allowances therefor; 
“(3) official receptions and representation expenses of the 

Board, the Secretary of the Commission, and the Administrator; 

“(4) the operation of guide services; 

“(5) a residence for the Administrator; 

“(6) disbursements by the Administrator for employee and 
community projects; 

“(7) the procurement of expert and consultant services; 

“(8) promotional activities, including the preparation, dis- 
tribution, or use of any kit, pamphlet, booklet, publication, 
radio, television, film, or other media presentation designed 
to promote the Panama Canal as a resource of the world 
shipping industry; and 

“(9) the purchase and transportation to the Republic of 

Panama of passenger motor vehicles, including large, heavy- 

duty vehicles. 

“(b)(1) There shall be deposited in the Panama Canal Revolving 
Fund, on a continuing basis, toll receipts (other than amounts 
of toll receipts deposited into the Panama Canal Commission Dis- 
solution Fund under section 1305) and all other receipts of the 
Commission. Except as — in section 1303, no funds may 
be obligated or expended by the Commission in any fiscal year 
= — obligation or expenditure has been specifically author- 
ized by law. 
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“(2) No funds may be authorized for the use of the Commission, 
or obligated or expended by the Commission in any fiscal year; 
in excess of— 

“(A) the amount of revenues deposited in the Panama Canal 
Revolving Fund and the Panama Canal Commission Dissolution 
Fund during such fiscal year; plus 

“(B) the amount of revenues deposited in the Panama Canal 
Revolving Fund before such fiscal year and remaining unobli- 
gated at the beginning of such fiscal year; plus 

“(C) the $100,000,000 borrowing authority provided for in 
section 1304 of this Act. 

Not later than 30 days after the end of each fiscal year, the 
Secretary of the Treasury shall report to the Congress the amount 
of revenues deposited in the Panama Canal Revolving Fund during 
such fiscal year. 

“(c) With the approval of the Secretary of the Treasury, the 
Commission may deposit amounts in the Panama Canal Revolving 
Fund in any Federal Reserve bank, any depositary for public funds, 
or such other place and in such manner as the Commission and 
the Secretary may agree. 

“(d)(1) It is the sense of the Congress that the additional 
costs resulting from the implementation of the Panama Canal 
Treaty of 1977 and related agreements should be kept to the 
absolute minimum level. To this end, the Congress declares appro- 
priated costs of implementation to be borne by the taxpayers over 
the life of such Treaty should be kept to a level no greater than 
the March 1979 estimate of those costs ($870,700,000) presented 
to the Congress by the executive branch during consideration of 
this Act by the Congress, less personnel retirement costs of 
$205,000,000, which were subtracted and charged to tolls, therefore 
resulting in net taxpayer cost of approximately $665,700,000, plus 
appropriate adjustments for inflation. 

“(2) It is further the sense of the Congress that the actual 
costs of implementation be consistent with the obligations of the 
United States to operate the Panama Canal safely and efficiently 
and keep it secure.”. 


SEC. 3540. PRINTING. 


Title I is amended in chapter 3 (22 U.S.C. 3711 et seq.) by 
adding at the end of subchapter I the following new section: 


“PRINTING 


“SEC. 1306. (a) Section 501 of title 44, United States Code, 
shall not apply to direct purchase by the Commission for its use 
of printing, binding, and blank-book work in the Republic of Panama 
when the Commission determines that such direct purchase is 
in the best interest of the Government. 

“(b) This section shall not affect the Commission’s authority, 
under chapter 5 of title 44, United States Code, to operate a 
field printing plant.”. 


SEC. 3541. ACCOUNTING POLICIES. 


(a) SECTION 1311.—Section 1311(a) (22 U.S.C. 3721(a)) is 
amended by striking out “the Accounting and Auditing Act of 1950 
(31 U.S.C. 65 et seq.)” in the first sentence and inserting in lieu 
thereof “chapter 91 of title 31, United States Code,”. 


PUBLIC LAW 104—201—SEPT. 23, 1996 110 STAT. 2867 


(b) SECTION 1313.—Section 1313 (22 U.S.C. 3723) is amended 
by striking out “the Accounting and Auditing Act of 1950 (31 
USC. 65 et seq.)” in subsections (a) and (c) and inserting in 
lieu thereof “chapter 91 of title 31, United States Code,”. 


SEC. 3542. INTERAGENCY SERVICES; REIMBURSEMENTS. 


Section 1321(e) (22 U.S.C. 3731(e)) is amended by adding at 
the end the following sentence: 
“Notwithstanding the provisions relating to the availability of ade- Regulations. 
quate schools contained in section 5924(4)(A) of title 5, United 
tates Code, the Commission shall by regulation determine the 
extent to which costs of educational services may be defrayed under 
this subsection.”. 
SEC. 3543. POSTAL SERVICE. 
Section 1331 (22 U.S.C. 3741) is amended to read as follows: 


“POSTAL SERVICE 


“SEC. 1331. (a) The Commission shall take possession of and 
administer the funds of the Canal Zone postal service and shall 
assume its obligations. 

“(b) Effective December 1, 1999, neither the Commission nor Effective date. 
the United States Government shall be responsible for the distribu- 
tion of any accumulated unpaid balances relating to Canal Zone 
postal-savings deposits, postal-savings certificates, and postal 
money orders. 

“e) Mail addressed to the Canal Zone from or through the 
continental United States may be routed by the United States 
Postal Service to the military t offices of the United States 
Armed Forces in the Republic of Panama. Such military post offices 
shall provide the required directory services and shall accept such 
mail to the extent permitted under the Panama Canal Treat; 
of 1977 and related agreements. The Commission shall furnish Records. 
personnel, records, and other services to such military post offices 
’ — Se appropriate the distribution, rerouting, or return 
of such mail.”. 


SEC. 3544. INVESTIGATION OF ACCIDENTS OR INJURY GIVING RISE 
TO CLAIM. 


“an Section 1417(1) (22 U.S.C. 3777(1)) is amended to read as 
ollows: 
“(1) an investigation of the accident or injury giving rise 
to the claim has been completed, which shall include a hearin 
by the Board of Local Inspectors of the Commission; and”. 
SEC. 3545. OPERATIONS REGULATIONS. 

Section 1801 (22 U.S.C. 3811) is amended by striking 
“President” and inserting “Commission”. 
SEC. 3546. MISCELLANEOUS REPEALS. 

(a) REPEALS.—The eng ages are repealed: 

(1) Section 1605 (22 U.S.C. 3795), relating to interim toll 
adjustment. 

(2) Section 1701 (22 U.S.C. 3801), relating to the authority 
of the President to prescribe certain regulations. 

(3) Section 1702 (22 U.S.C. 3802), relating to the authority 
of the Panama Canal Commission to prescribe certain 


regulations. 


110 STAT. 2868 PUBLIC LAW 104-201—SEPT. 23, 1996 


22 USC 3683. 


22 USC 3711. 
22 USC 3723. 


22 USC 3873. 


(4) Title II (22 U.S.C. 3841-3852), relating to the Treaty 
transition peri 

(5) Chapter | 1 of title III (22 U.S.C. 3861), relating to 
cemeteries. 


als Section 1246, relating to appliances for certain injured 
emplo 

( Section 1251, relating to leave for jury or witness 
service. 


(8) Section 1301, relating to Canal Zone Government funds. 
(9) Section 13 13(c), relating to audits. 

(b) CONFORMING AMENDMENTS.—Section 1313 is further 
amended by redesignating subsections (d) and (e) as subsections 
(c) and (d), respectively. 

SEC, 3547, EXEMPTION FROM METRIC CONVERSION ACT OF 1975. 


Section 3302 is amended to read as follows: 
“EXEMPTION FROM METRIC CONVERSION ACT OF 1975 


“SEC. 3302. The Commission is exempt from the provisions 
of the Metric Conversion Act of 1975 (15 U.S.C. 205a et seq.).”. 


SEC. 3548. CONFORMING AND CLERICAL AMENDMENTS. 


(a) TITLE 5 EMPLOYMENT LAw.—Title 5, United States Code, 
is amended as follows: 
(1) Section 3401(1) is amended— 
(A) by striking out clause (v); and 
(B) by redesignating clauses (vi), (vii), and (viii) as 
clauses (v), (vi), and (vii), respectively. 
(2) Section 5102 is amended— 
(A) in subsection (a)(1)— 
a hg! striking out clause (vi); and 
y redesignating clauses (vii), (viii), (ix), (x), 
and i as clauses (vi), (vii), (viii), (ix), and (x), respec- 
tively; an 
(B) in subsection (c), by striking out paragraph (12). 
(3) Subchapter IV of chapter 53 is amended— 
(A) in section 5342(a)(1)— 
i ibs striking out subparagraph (G); 


redesignating sub’ a ), D, o), 
(K), eo ‘L) as subparagraphs @), i 


H), (D, (J), and 

(K) respectively; 

(B) in section 5343(a\5), by striking out “the areas 
and installations in the Republic of Panama” and all that 
follows through “Panama Canal Act of 1979),”; and 

(C) in section 5348— 

(i) by striking out subsection (b); 
b); vas y redesignating subsection (c) as subsection 
and 

(iii) in subsection (a), by striking out “subsections 
OE and (c)” and inserting in lieu thereof “sub- 


section (b)”. 
(4) Section 5373 is amended— 
(A) by striking out paragraph (1); and 
(B) by redesignating parserars (2), (3), and (4) as 
aragraphs (1), (2), and (3) re re gente y. 
b5 5) Section 5537(c) is amended b striking out “the United 
States District Court for the District of the Canal Zone, the 
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District Court of Guam, and the District Court of the Virgin 
Islands.” and inserting in lieu thereof “the District Court of 
Guam and the District Court of the Virgin Islands.”. 

(6) Section 5541(2)(xii) is amended— 

(A by inserting “or” after “Services Admini- 
stration,”; and 
(B) by striking out Ee or a vessel employee of the 

Panama Canal Commissio 

(7) Section 5924(3) is enenasl by striking out the last 
sentence. 

(8) Section 6322(a) is amended— 

(A) by striking out “Puerto Rico,” and inserting in 
lieu thereof “Puerto Rico or”; and 
(B) by striking out “, or the Republic of Panama”. 

(9) Section 7901(f) is amended to read as follows: 

“(f) The health programs conducted by the Tennessee Valley 
Authority are not affected by this section.”. 
(b) CRoss REFERENCES IN PANAMA CANAL ACT.— 

(1) Section 1211(1)B) (22 U.S.C. 3651(1)(B)) is amended 
by striking out “section 1212(B)(2)” and inserting in lieu thereof 
“section 1212(b)”. 

(2) Section 1303 (22 U.S.C. 3713) is amended by striking 
out “section 1302(c)(1)” both ahr it appears and inserting 
in lieu thereof “section 1302(b)(1)”. 

(3) Section 1341(f) (22 U.S.C. 3751(f)) is amended by strik- 
ing out “section 1302(c)” and inserting in lieu thereof “section 
1302(b)”. 

(c) SECTION HEADINGS.— 

(1) The heading of section 3 (22 U.S.C. 3602) is amended 

to read as follows: 


“DEFINITIONS”. 


(2) The heading of section 1245 (22 U.S.C. 3682) is amended 
to read as follows: 


“ADMINISTRATION OF CERTAIN DISABILITY BENEFITS”. 


(d) TABLE OF CONTENTS.—The table of contents in section 1 
is amended as follows: 
(1) The items relating to sections 1101, 1102a, 1102b, and 
1313 are amended by inserting “Sec.” before the section number. 
(2) The item relating to section 3 is amended to read 
as follows: 
“Sec. 3. Definitions.”. 
(3) The item relating to section 1104 is amended to read 
as follows: 
“Sec. 1104. Deputy Administrator.”, 
(4) The items relating to sections 1209 and 1210 are 
amended to read as follows: 
“Sec. 1209. Applicability of certain benefits. 
“Sec. 1210. Travel and transportation.”. 
(5) The items relating to sections 1223 and 1224 are 
amended to read as follows: 


“Sec. 1223. Central Examining Office 
“Sec. 1224. Applicability of title 5, United States Code.”. 
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(6) The item relating to section 1245 is amended to read 
as follows: 


“Sec. 1245. Administration of certain disability benefits.”. 


(7) The item relating to section 3302 is amended to read 
as follows: 


“Sec. 3302. Exemption from Metric Conversion Act of 1975.”. 
(8) Such table of contents is further amended by inserting 
after the item relating to section 1305 the following new item: 
“Sec. 1306. Printing.”. 


(9) Such table of contents is further amended— 

(A) by striking out the items relating to sections 1214, 
1246, 1251, 1301, 1605, 1701, 1702, 2101, 2201, 2202, 2203, 
2204, 2205, 2206, 2301, 2401, 2402, and 3101; and 

(B) by striking out the items relating to the heading 
of title II, the headings of chapters 1, 2, 3, and 4 of 
such title, and the heading of chapter 1 of title II. 


SEC. 3549. REPEAL OF PANAMA CANAL CODE. 
The Panama Canal Code is repealed. 


Approved September 23, 1996. 
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AMENAMENES eececececcsecscecceeseee 951-959, 979 emendimon ts 5.ccsesscekecdescccctegesstsacavecvcie 3044 
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Antiterrorism and Effective Death 
Penalty Act of 1996, 
amendments............. 3009-21, 3009-612, 

3009-619, 3009-625, 3009-627, 3009-722, 
3009-723, 3502, 3510 

Appalachian Regional 
Development Act of 1965, 
AMeNdMeENtS ..........0c-eeccesereeeeeeee 

Archaeological Resources 
Protection Act of 1979, 
SUTTON oon ts cisvistanwocccternntesceeccion 

Arizona-Idaho Conservation Act of 
1988, amendments 1749, 4106 

Armament Retooling and 
Manufacturing Support Act of 
1992, amendments 

Armed Forces Retirement Home 
Act of 1991, amendments .... 2648-2650, 

3843 


Arms Export Control Act, 
amendments ...... 206, 445, 494, 658, 729, 
731, 1258, 1421, 2644, 2787, 3009-149 
Army National Guard Combat 
Readiness Reform Act of 1992, 
AMENAMENES.........00eeceeeeeeeee 307, 308, 372 
Asset Conservation Lender 
Liability and Deposit Insurance 


Protection Act of 1996.......... 3009-462 
Atlantic Coastal Fisheries 

Cooperative Management Act, 

AMeNdMENES...........0.eeeeeseeeeeeee 3619, 3620 
Atomic Energy Act of 1954, 

amendments............ 515, 1321-349, 1751 


Atomic Energy Community Act of 
1955, amendments 

Atomic Weapons and Special 
Nuclear Materials Rewards Act, 


AMENAMENES ..........cceeseececseeeseseee 3009-622 
Auburn Indian Restoration Act, 
AMENAMENES.......ccsceeseeeseecererseene 764, 876 


Aviation Disaster Family 
Assistance Act of 1996.................. 


Balanced Budget Act of 1995, 
AMENAMENHS...........-ceeeceeseesceasesseseeseeses 
Balanced Budget and Emergency 
Deficit Control Act of 1985, 
amendments 848, 2175, 2191, 3009- 
169, 3009-489, 3828 
Balanced Budget Downpayment 
Act, I 
Balanced Budget Downpayment 
Act, I, amendments 826, 829, 876, 
1213, 1321-248, 1321-291, 1321-293, 2892- 
2894 


Ballistic Missile Defense Act of 
BOOG |... consssrccesererceserstansounarmannersnaseseranssns 
Bank for Economic Cooperation 
and Development in the Middle 
East and North Africa Act... 3009-179 
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Bank Holding Company Act 
Amendments of 1970, 
AMENAMENES............ccceseseesseseeeees 

Bank Holding Company Act of 
1956, amendments 3009-404, 3009- 

406, 3009-408, 3009-413, 3009-425, 3009- 
475, 3009-476, 3009-495 

Bank Service Company Act 3009-476 

Bank Service Corporation Act, 
amendments 3009-476—3009-478 

Bankhead-Jones Farm Tenant Act, 
DIMEN AMONG ccsscicscevesercsssesssxssecasancveess 

Bankruptcy Amendments and 
Federal Judgeship Act of 1984, 
GMON GAMERS 5 cccsisiccsecaceosewsscseaosesinn ce 

Bankruptcy Judgeship Act of 1992, 
OMONAMONUR « sasccsisissicccsi eciscieree 3 

Base Closure Community 
Redevelopment and Homeless 


Assistance Act of 1994, 
SIMENUM CTD sess css esicrcrcsacercarianepercnness 515 
Bill Emerson Good Samaritan Food 
DOMBTIOR BOC. csccasesneseserescsssessivssecece 3011 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act ...........cccsesssscsscsscseoss 4211 
Board of Education Real Property 
Disposal Act of 1990, 
AMENAMeENtS...........:ceeeececeeseeeeees 3009-509 
Boston National Historic Park Act 
of 1974, amendments................:..00 4155 
Brady Handgun Violence 
Prevention Act, amendments ....... 3504 
Brownsville Wetlands Policy Act of 
1994, amendments ......................0062 3832 
Bus Regulatory Reform Act of 1982, 
| a ae 3400 
Cc 
meer ie Poudre River Corridor 
Ss cS b pee CRS Roa 3889 
California Bay-Delta 
Environmental Enhancement 
and Water Security Act........ 3009-748 
Canola and Rapeseed Research, 
Promotion, and Consumer 
Information ACt .........--::0csseesesseess 1048 
Capital Markets Efficiency Act of 
RIG i voctrencuistasanicsoiessenasaneteiayhsncccerives 417 
Carbon Hill National Fish 
Hatchery Conveyance Act........... 3016 
Caribbean Basin Economic 
Recovery Act, amendments.......... 1927, 
3530 
Carjacking Correction Act of 
PEPIN ccrrsvendacenniniiwsskaneagese edness canto 3020 
Carl D. Perkins Vocational and 
Applied Technology Education 
Act, amendments ...............cccsccceneeeee 2172 
Cash Management Improvement 
Act of 1990, amendments................ 3835 
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Central Intelligence Agency Act of 
1949, amendments......... 702, 709, 3009- 
622, 3483 
Central Intelligence Agency 
Voluntary Separation Pay Act, 
SRY ONRERITRIRT OI ccucs cena sensiervaceenauteonexonnsses 3 
Central Utah Project Completion 
Act, amendments 
Charitable Assistance and Food 
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Bank Act of 1987, 
AMENAMENES ..........seceeeeeeseeseceeeeseneeese 2346 
Child Abuse Prevention and 
Treatment Act, amendments....... 3064— 
3088 
Child Abuse Prevention and 
eet Act Amendments of 
i sidascene Ribs eidassieeaasneedveia suaunaseeuaans 3063 


child we Prevention and 
Treatment and Adoption 
Reform Act of 1978, 
AMENAMENLS........eeceescereeeeeeeeeee 3090, 3091 
Child Care and Development Block 
Grant Act of 1990, 


PROBING D OE 05s ersnsinicnsenreneinsienae 2279 
Child Care and Development Block 
Grant Amendments of 1996......... 2278 
Child Nutrition Act of 1966, 
amendments....... 2171, 2301-2307, 3011, 
3012 
Child Pilot Safety Act..........0.......0004. 3263 
bear cawen y Prevention Act 
cab pais pinidaicoadsomndornNeRRRs 3009-26 
Chareh. yee Prevention Act of 
Esc saccnonsdbiegsiemenaniees aie wpcattecsasdton 1392 
Civil Saalind Reform Act of 1990, 
GMON AMON IG saissessiiassncatanacwswis 3860 
Civil Rights Act of 1968, 
SIMON AMON EB 6 ssiscccivisesesesaccscsccceessssseses 3508 
Civil Rights of Institutionalized 
Persons Act, amendments.... 1321-70— 
1321-73 
Claiborne Pell Institute for 
International Relations and 
Public Policy Act ..............ccccee 3867 
Clayton Act, amendments...........:.0sss-r00+ 143 
Clean Air Act, amendments ....... 3175, 3257 
Clean Air Act Amendments of 1990, 
DIM ONAINCIER is sxccesyevscescsaessveceaciveviicxes 3838 
Coast Guard Authorization Act of 
1984, amendments ................ecceeeeeeee 3915 


Coast Guard Authorization Act of 

1991, amendments ...............-. 3917, 3918 
Coast Guard Authorization Act of 

1993, amendments 
Coast Guard Authorization Act of 


Coast Guard Regulatory Reform 
Act of 1996, amendments................ 

Coastal Wetlands Planning, 
Protection and Restoration Act, 
BIB GNGRIE vocciccccossxcrmeennsennnreoxces 37 

Coastal Zone Management Act of 
1972, amendments 1380-1382 
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—_ Zone Protection Act of 
ee ne ere 1380 
Sitieende River Basin Salinity 
Control Act, amendments............... 1006 
Combatting Proliferation of 
Weapons of Mass Destruction 
BCE: OF BOG ssssssisssvesiasscscccesessseessvistese 3470 
Commodity Credit Corporation 
Charter Act, amendments ..... 934, 1016 
Commodity Promotion, Research, 
and Information Act of 1996....... 1032 
Communications Act of 1934, 
amendments.............. 56, 3009-313, 3840 
Communications Assistance for 
Law Enforcement Act, 
amendments...........ccsse0 3009-19, 3840 
Communications Decency Act of 
UR 5 cekcninsseciansascsanssniabaenacsipedensctaessiaees 133 
Community Improvement 
Volunteer Act of 1994, 
AMENAMENES.........0cceeeeeceeeececeeeee 3009-312 
Competitive, Special, and Facilities 
Research Grant Act, 
RINCRGINONES sass manaanin 1179 
Comprehensive Drug Abuse 
Prevention and Control Act of 
1970, amendments ...............ccsecceeeee 2640 


Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, 
amendments........ 559, 2484-2488, 3009- 

462, 3009-464, 3399 

Comprehensive Methamphetamine 


Control Act of 1996 ...................2.. 3099 
Computer Security Act of 1987, 

SINVONAMON ER os ssesasivcecsecenscesnsseke eats 701 
Confederated Tribe of the Colville 

Reservation Grand Coulee Dam 

Settlement Act, amendments...... 1321- 

353 

Congressional Accountability Act 

of 1995, amendments................0000+ 2415 
Congressional Award Act, 

SIONOTIODIR ssesercenicessrssvereeseseciva 3009-511 
Congressional Budget Act of 1974, 

amendments...........-.:00 1212, 1745, 2192 
Congressional Budget and 

Impoundment Control Act of 

1974, amendments ......... 849, 1200-1211 


Congressional Operations 
Appropriation Act, 1984, 


amendments ....... 1728, 1732, 1734, 1735 
Congressional Operations 
Appropriations Act, 1997............. 2394 


Consolidated Farm and Rural 
Development Act, 
amendments........ 184, 1084-1107, 1122— 
1139, 1148 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments 3140, 3516, 3517, 3529, 
3539, 3540 
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Consumer Credit Protection Act, 


amendments........... 3009-421, 3009-454, 
3399 

Consumer Credit Reporting 

Reform Act of 1996................ 3009-426 
Contract Disputes Act of 1978, 

BMENAMENLS.........00ceeseeeeeeeeeeeees 677, 3871 
Contract Settlement Act of 1944, 

BIN EN AMON i sacssscascsccsccivcscavesovecesecess 3836 
Contract with America 

Advancement Act of 1996.............. 847 


Contract with America 
Advancement Act of 1996, 


AMENAMENES..............eeeeeeeeceeseee 2185, 2192 
Controlled Substances Act, 
amendments ..... 1226, 1318, 2640, 3101— 


3108, 3111, 3506, 3512, 3807, 3808 
Controlled Substances Import and 
Export Act, amendments.... 3100, 3105, 
3807 
Conventional Forces in Europe 
Treaty Implementation Act of 


1991, amendments ............cccsseeeceeseeees 470 
Cooperative Forestry Assistance 

Act of 1978, amendments...... 1005, 1015 
Coquille Restoration Act, 

AMENAMENLS..........eececeeeeecereeeeeees 3009-537 


Corporation for the Promotion of 
Rifle Practice and Firearms 
Salety Ab csssssisisiscscccrnecimsinicen 

Corporation for the Promotion of 
Rifle Practice and Firearms 


Safety Act, amendments................. 2657 
Cotton Statistics and Estimates 
Act, amendments ............:.cccccccceeeeees 1185 


Cranston-Gonzalez National 
Affordable Housing Act, 
amendments ... 42-44, 2887, 2904, 4042- 
4044 
Crawford National Fish Hatchery 
Conveyance Act 
Credit Repair Organizations 


POG ec ciscusaicaiviniecsacteiseeaaaiendaleds 3009-455 
Crime Victims Act of 1984, 
amendments..........:00000+ 1243-1245, 1247 
Critical Agricultural Materials Act, 
SMONAMONSG ccs vsiesessradncasiasiacssssrerses 1175 
Crow Boundary Settlement Act of 
1994, amendments .............:scceeeeeeeeee 765 


Crow Creek Sioux Tribe 
Infrastructure Development 


Trust Fund Act of 1996 ................ 3026 
Cuban Democracy Act of 1992, 

AMONAMON UW vise ossicicersecscesrsccssoscccescetsss 793 
Cuban Liberty and Democratic 


Solidarity (LIBERTAD) Act of 
RUNGE 5s chien russ vacua bapikvendimicaeedsteaionsnspiawesas 
Customs and Trade Act of 1990, 
AMENAMENES..........ccccseeeceeeeeseee 3517, 3533 
Customs Enforcement Act of 1986, 
Gmond meants cise iewicasioeseeces 
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Dairy Production Stabilization Act 

of 1983, amendments..................00000. 922 
David L. Boren National Security 

Education Act of 1991, 

amendmentS...........sscceeeeeeeeeees 2664-2667 
Dayton Aviation Heritage 

Preservation Act of 1992, 

DINGHGMODA osincavescersacrnananapate 4189 
Debt Collection Improvement Act 

MEE AOS vccsscsrssinscccaassouronicganiserisis 1321-358 
Deepwater Port Act of 1974, 

AMENAMENES .......cesescecenecereeeees 3925-3927 
Deepwater Port Modernization 

DO cess etna 3925 
Defense Acquisition Improvement 

Act of 1986, amendments.................. 677 
Defense Against Weapons of Mass 

Destruction Act of 1996................ 2714 


Defense Authorization 
Amendments and Base Closure 
and Realignment Act, 


amendments.... 515, 558, 563, 564, 2788, 
2789 
Defense Base Closure and 
Realignment Act of 1990, 
amendments ...... 508, 514, 558, 560-565, 
2789 
Defense Conversion, Reinvestment, 
and Transition Assistance Act 
of 1992, amendments..............-...000++ 2610 
Defense Department Overseas 
Teachers Pay and Personnel 
Practices Act, amendments.......... 2736, 
2737 
Defense Drug Interdiction 
Assistance Act, amendments........... 509 
Defense of Marriage Act..................... 2419 
Deficiency Appropriation Act, 
Fiscal Year 1934, 
PAPI ASTLCR TIEN ON cc acscsnnariconunanreaxssianiensanene 1726 
Demonstration Cities and 
Metropolitan Development Act 
of 1966, amendments............... 3009-312 
Department of Agriculture and 
Farm Credit Administration 
Appropriation Act, 1959, 
BMON OMAN « ocssnnieoansspiavevnrinrcerasrsyorne 1005 
Department of Agriculture Organic 
Act of 1956, amendments ............... 100: 


Department of Agriculture 
Reorganization Act of 1994, 
amendments .......... 945, 946, 1005, 1006, 

1115, 1128, 1131, 1155 

Department of Commerce and 

Related Agencies 


Appropriations Act, 1996....... 1321-23 
Department of Commerce and 

Related Agencies 

Appropriations Act, 1996, 

AMENAMENS .........scsesccsseeesseeeessecssees 3579 


POPULAR NAME INDEX 


Page 
Department of Commerce and 
Related Agencies 
Appropriations Act, 1997....... 
Department of Defense 
Appropriations Act, 1981, 
aTAenGmMente sass vcicecsiepavtecenncscsteaneee 
Department of Defense 
Appropriations Act, 1983, 
RAED INGA GR se recscnsccsn sens nceacsnarcetsacsonnass 
Department of Defense 
Appropriations Act, 1989, 
SIMOENAM ONG vee siccsvasiscseosvccvstecese 235, 509 
Department of Defense 
Appropriations Act, 1992, 
amendments.............sssee 235, 280, 413 
Department of Defense 
Appropriations Act, 1993, 
AMENAMENES..........ceseeeesserecseeeeee 
Department of Defense 
Appropriations Act, 1994, 
AMENAMENES.......-seseceesececeeecesees 
Department of Defense 
Appropriations Act, 1995, 


3009-32 


413, 509 


Department of Defense 
Appropriations Act, 1996............. 
Department of Defense 
Appropriations Act, 1996, 
amendments..........- 1321-329, 1321-331, 
2598, 2664, 3009-113 
Department of Defense 
Appropriations Act, 1997....... 
Department of Defense 
Authorization Act, 1984, 
amendments ..... 298, 377, 380, 508, 2596 
Department of Defense 
Authorization Act, 1985, 
AMENAMENES........esceeesesecerereeeeenes 
Department of Defense 
Authorization Act, 1986, 
amendments 216, 234, 243, 244, 508, 
2661 


3009-71 


484, 508 


Department of Defense Civilian 
Intelligence Personnel Policy 
BOE OL 1O9OG issssiccciicsssccesectscessncecsssis 

Department of Education 
Appropriations Act, 1996..... 

Department of Education 
Appropriations Act, 1997..... 

Department of Education 
Organization Act, 
AMENAMENAS ......000eeceeecseceseereeeee 

Department of Energy 
Organization Act, 
AMENAMENES..........00cceeeesseceeeeeeees 664, 665 

Department of Health and Human 
Services Appropriations Act, 

1321-221 

Department of Health and Human 
Services Appropriations Act, 

1997 3009-242 


1321-229 
3009-255 


3009-313 
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Department of Housing and Urban 

Development-Independent 

Agencies Appropriations Act, 

1988, amendments ...........+0++0+ 1321-290 
Department of Justice 

Appropriation Authorization 

Act, Fiscal Year 1980, 

AMENAMENLS...........esceeseesecsesseeeee 3009-68 
Department of Justice 

Appropriations Act, 1991, 

SMONGMENGS cscs csscsiecnssisicesicesssessnsvesse 3838 
Department of Justice 

Appropriations Act, 1996............. 1321 
Department of Justice 

Appropriations Act, 1997............. 3009 
Department of Labor 

Appropriations Act, 1996..... 1321-211 
Department of Labor 

Appropriations Act, 1997..... 3009-233 
Department of State and Related 

Agencies Appropriations Act, 

1995, amendments ...............0000 1321-45 
Department of State and Related 

Agencies Appropriations Act, 

RIG a oitss cnc zeniscentavacdtotayscetassqanaviv’ 1321-36 
Department of State and Related 

Agencies Appropriations Act, 

DOG ssssisssiscivscisicacncesisiiontaicaets 3009-46 


Department of the Interior and 
Related Agencies 
Appropriations Act, 1996..... 1321-156 
Department of the Interior and 
Related Agencies 
Appropriations Act, 1996, 
INO GIN GLEE ccexcascivornscaaniecsesesoexesengeee 
Department of the Interior and 
Related Agencies 
Appropriations Act, 1997..... 3009-181 
Department of Transportation Act, 
BIMONGMOMS siadsciscccosccissccecctesccscuecssest 
Department of Transportation and 
Related Agencies 
Appropriations Act, 1988, 
AMENAMENKS......0..cesseessecssssceeseseceesens 
Department of Transportation and 
Related Agencies 
Appropriations Act, 1995, 
aMendMeNtS............ecseeeerseeeeee 3398, 3400 
Department of Transportation and 
Related Agencies 
Appropriations Act, 1996, 
amendments...........:ssse0e0++ 876, 1321-331 
Department of Transportation and 
Related Agencies 
Appropriations Act, 1997............. 
Departments of Commerce, Justice, 
and State, the Judiciary, and 


Related Agencies 
Appropriations Act, 1988, 
amendments..........-.ssee0000 979, 3009-624 
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Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1991, 
SREIPOTAELEIBONAUW 65s daiescsscocecacassvasiecanicisss 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriation Act, 1994, 
AMENAMENLS...........eeeeeeseeeeeeereeee 3009-560 

Departments of Commerce, Justice, 
and State, the Judiciary and 
Related Agencies 
Appropriations Act, 1995, 
AMENAMENES .0.......ceseeescesseseessesees 1321-45 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1996............. 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1996, 
TIMGTO MONS 5 ssranrcscereccresnrerernvienvarsese 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1997............. 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1997, 
AMENAMENES ........cceeeeeceeeeeeeseeeeseesenees 

Departments of Labor, Health and 
Human Services, and 
Education, and Related 
Agencies Appropriations Act, 

ROG csscssncsusscceanaccisaunesessecerstenessnn 1321-211 

Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 

Lincaasedaveseaguunawsbebsvestacesepousekee 1321-257 

Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 

1996, amendments....... 1327, 2892, 2893, 
2897 

Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
ag Appropriations Act, 


1996 
Depository Institution 
Management Interlocks Act, 


AMENAMENES .........ccecesereeeeeeeeeeres 3009-409 
Developmental Disabilities 
Assistance and Bill of Rights 


Act, amendments 
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Developmental Disabilities 
Assistance and Bill of Rights 
Act Amendments of 1996 

Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors 
Act of 1989, amendments. ....... 1321-187 

Dire Emergency Supplemental 
Appropriations for Disaster 
Assistance, Food Stamps, 
Unemployment Compensation 
Administration, and Other 
Urgent Needs, and Transfers, 
and Reducing Funds Budgeted 
for Military Spending Act of 
1990, amendments 

District of Columbia 
Appropriations Act, 1996....... 

District of Columbia 
Appropriations Act, 1996, 
SMO AMINE ).c. vsesseseracseesaasersersnesseosesve 

District of Columbia 
Appropriations Act, 1997............. 

District of Columbia Delegate Act, 
AIMS EMANEG 5 ecevesersrocevassvisersanensissceass 1724 

District of Columbia Government 
Comprehensive Merit 
Personnel Act of 1978, 
amendments .... 1321-96—1321-98, 2372 

District of Columbia Real Property 
Tax Revision Act of 1974, 


AMENAMENES.........00ccceseececeseceeeeees 1321-92 
District of Columbia Retirement 
Reform Act, amendments .............. 3841 
District of Columbia School 
Reform Act of 1995................ 1321-107 
District of Columbia School 
Reform Act of 1995, 
amendments....... 2376, 2377, 3009-503— 
3009-507 
District of Columbia Self- 
Government and Governmental 
Reorganization Act, 
amendments..... 1321-91, 1321-92, 1696, 
2369, 2376 
District of Columbia Self- 
Government and Governmental 
Reorganization Act of 1973, 
AMENAMENES..........-2eeeeececeeeeeeeeees 1321-92 
District of Columbia Water and 
Sewer Authority Act of 1996....... 1696 
Drug-Free Workplace Act of 1988, 
SVGTCWVIGSH EB... encassecercoescnnssensenees 656, 677 
Drug-Induced Rape Prevention 
and Punishment Act of 1996....... 3807 
E 
Economic Espionage Act of 
BET nics scusvytemsernucsaivsnciatnsinickssdgnerueesred 3488 


POPULAR NAME INDEX 


Economic Growth and Regulatory 
Paperwork Reduction Act of 
NOG vce sissaesicsviccicsssscavonasrsenasesacee 3009-394 

Education Amendments of 1974, 
amendments ........-:.:s-+sseeeeeeeeeeeee 3009-312 

Education Amendments of 1978, 

SUV STI OI os sin sess sascicecoessaditen 1321-255 

Eisenhower Exchange Fellowship 


Act of 1990, amendments..... 751, 1321- 
45 

El Centro Naval Air Facility 

Ranges Withdrawal Act ............... 2813 
Electronic Freedom of Information 

Act Amendments of 1996 ............. 3048 
Electronic Fund Transfer Act, 

AMENAMENES.........eceeceeeeeeeeseeees 2346, 2350 
Elementary and Secondary 

Education Act of 1965, 

amendments............- 448, 449, 1321-236, 


1321-254, 1321-255, 1321-150, 1321-151, 
2172, 2379-2382, 2384, 2503, 3009-262, 
3009-312, 3009-313 
Elwha River Ecosystem and 
Fisheries Restoration Act, 
AMENAMeENtS ..........c0cceeeeeeerereeeees 3009-201 


Emergency Food Assistance Act of 
1983, amendments ....... 1029, 2343-2345 
Emergency Management 
Assistance Compact....................-. 
Emergency Supplemental 
Appropriations and Rescissions 
for the Department of Defense 
to Preserve and Enhance 
Military Readiness Act of 1995, 
DEVOTION sje sss eds wassc axa eaetseets Seveens 
Emergency Supplemental 
Appropriations for Additional 
Disaster Assistance, for Anti- 
terrorism Initiatives, for 
Assistance in the Recovery 
from the Tragedy that 
Occurred at Oklahoma City, 
and Rescissions Act, 1995, 
AMENAMENES ......cceesccescesecceseeeeee 
Emergency Wetlands Resources 
Act of 1986, amendments ............... 
Employee Communting Flexibility 
AGE OF LOD G iicsvicsgcscsiiarccasicmiansie 
Employee Polygraph Protection 


1321-202 


Act of 1988, amendments................ 2687 
Employee Retirement Income 

Security Act of 1974, 

amendments ...... 1799, 1808, 1815, 1820, 


1880, 1886, 1939, 1951-1953, 2058, 2088, 
2257, 2935-2938, 2944-2947, 3440 
Energy and Water Development 
Appropriations Act, 1991, 


RMON esses ds iavcacssicsvaccraiarecsees 3003 
Energy and Water Development 
Appropriations Act, 1997............. 2984 


Page 

Energy and Water Development 

Appropriations Act, 1997, 

AMENAMENEHS......0.scceeeeeeeeeeseeesseee 3009-272 
Energy Conservation in Existing 

Buildings Act of 1976, 

SMOOQGMONIS sic case cnanss 3838 
Energy Policy Act of 1992, 

amendments......... 1321-350, 1683, 3173, 


3174, 3306 
Energy Policy and Conservation 
Act, amendments... 664, 665, 3810, 3838 
Energy Research and Development 
Administration Appropriation 


Authorization Act for Fiscal 

Year 1977, amendments.................... 664 
Equal Credit Opportunity Act, 

AMENAMENLS..........cceseececeeseeceseeee 3009-420 
Equity in Educational Land-Grant 

Status Act of 1994, 

SUNGARD ices Geciusccriaeiss 1175 
Ethics in Government Act of 1978, 

amendments............:.00 1566, 1747, 2687 
Ethics Reform Act of 1989, 

AINON AMONG oo, sseevicscasasscesosssascesteves 1747 
Executive Office Appropriations 

Act, 1996, amendments............ 1321-333 
Executive Office Appropriations 

ACK SGOT ssiscssevsisssscevessasteonsseeses 3009-326 
Export Administration Act of 1979, 

SMERGMONUE es cccacesecsassesiesanresiaasere 3841 
Export Enhancement Act of 1988, 

AMENAMENES..........eeceseceseeereees 1928, 3407 
Export-Import Bank Act of 1945, 

AMENAMENES.......cccecsceeseeeseseeenee 751, 2702 

F 

FAA Research, Engineering, and 

Development Management 

Reform Act of 1996.00.00... 3278 
Fair Credit Reporting Act, 

amendments ...... 2240, 3009-426—3009- 

452 

Fair Debt Collection Practices Act, 

AMENAMENES .........csssccersceeeeeres 3009-425 
Fair Housing Act ...............00..000. 3009-421 


Fair Labor Standards Act of 1938, 


amendments ...... 1553, 1554, 1755, 1928, 
1929 
False Statements Accountability 
BG OF TODS sss ssc eccsccsrescicasteiGiscesccsts 3459 
Family Support Act of 1988, 


amendments.................. 2175, 2176, 2237 
Family Violence Prevention and 
Services Act, amendments.... 3009-254, 


3089 
Farm Credit Act of 1971, 
AMENAMENES..........scceeeeeseeseeeee 162, 3831 
Farm Credit Banks and 
Associations Safety and 
Soundness Act of 1992, 
SM ONAMOnS csisacesiescandkincicewan 3831 
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Farm Credit System Reform Act of 


BG vascsss seas sesiconvasvesercosneaescovassuiptacecrsstes 162 
Fastener Quality Act, 
GINENAMONES......0ssscsescessescescseoscsaes 780-782 
“ae Aull Site Transfer Act of 
Sees ReiRS aR 3009-203, 4114 
FDA Eepent Reform and 
Enhancement Act of 1996.... 1321-313 


Federal Acquisition Reform Act of 
NQDG cc cosesesesssnrpnncsestarssogncessrsecnesersersexeens 
Federal Acquisition Reform Act of 
1996, amendments 3009-393 
Federal Acquisition Streamlining 
Act of 1994, amendments........ 


Federal Agriculture Improvement 
and Reform Act of 1996.................. 
Federal Agriculture Improvement 
and Reform Act of 1996, 
amendments 1600, 1607 
Federal Aviation Reauthorization 
Act Of 1006 nics. heiniicnsncuien 
Federal Campaign Act of 1971, 


QMONGIGHES vsviseccsscivcssasssscascersesscecavs 3399 
Federal Civil Penalties Inflation 

Adjustment Act of 1990, 

AMENAMENES .0.....0eceecereeceeeseeeeeee 1321-373 
Federal Contested Elections Act, 

AMENAMENHS........cccceeseceeseeesees 1743, 1744 
sia Courts Improvement Act of 

Ss:S hea beuasoenNs\Ph ABN dtadneaENIéAdimveetssess OR 3847 

Federal Credit Union Act, 

amendments............ 3009-426, 3009-478 


Federal Crop Insurance Act, 
amendments..........cscsseeseeee 
Federal Debt Recovery Act, 
amendments............ 1321-380, 3009-419 
Federal Deposit Insurance Act, 
amendments........ 1567, 3009-403, 3009- 
405, 3009-409, 3009-411, 3009-414, 3009- 
417, 3009-419, 3009-420, 3009-469, 3009- 
478, 3009-479, 3009-485, 3009-487, 3009- 
488, 3009-490, 3009-495—3009-497, 3831 
Federal Deposit Insurance 
Corporation Improvement Act 
of 1991, amendments.... 3009-415, 3830, 
3831 
Federal Election Campaign Act of 
1971, amendments 3399 
Federal Employee Representation 


943-946, 950 


Improvement Act of 1996 ............ 1563 
Federal Employee Travel Reform 
Act Of 1996 ............:cccseescesteeeereneeeeees 2752 


Federal Energy Administration Act 
of 1974, amendments..............0::.0008 
Federal Financial Institutions 
Reform, Recovery, and 
Enforcement Act of 1989...... 3009-411 
Federal Financial Management Act 
of 1994, amendments... 1321-376, 3009- 
366 
Federal Financial Management 


Improvement Act of 1996 .... 3009-389 
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Federal Fire Prevention and 
Control Act of 1974, 
SMONAMOENUES ciinciccancwacinanias 3832 


Federal Food, Drug, and Cosmetic 
Act, amendments ............. 882, 1321-313, 
1513, 1594, 1595, 1684, 3151 
Federal Home Loan Bank Act, 
amendments........... 3009-485, 3009-488, 
3009-489, 3009-747 
Federal Insecticide, Fungicide, and 


Rodenticide Act, amendments..... 1174, 
1489 

Federal Land Policy and 

Management Act of 1976, 

AMENAMENES.......cccecceeseceeeseeeees 4139, 4239 
Federal Lands Cleanup Act of 1985, 

AMENAMENKS...........seceeseseerseeseessessences 4188 
Federal Law Enforcement 

Dependents Assistance Act of 

IN oo cer ntisanansspasinaacsnninaopicaanesbauenitins 3114 


Federal Meat Inspection Act, 
AMENAMENES........cceeeeesesseeeeeseeeee 979, 1188 
Federal National Mortgage 
Association Charter Act, 
AMENAMENES.......ccccceeeeeeeeeeeeecees 
Federal Nonnuclear Energy 
Research and Development Act 
of 1974, amendments............... 664, 3838 
Federal Oil and Gas Royalty 
Management Act of 1982, 
amendments 1700, 1702, 1704, 1710, 
1712-1715, 2421 
Federal Oil and Gas Royalty 
Simplification and Fairness Act 


836, 4050 


OF LOO wicsscccscnssitacentsexgesisnaiscauausseouaid 1700 

Federal Pay Comparability Act of 
1970, amendments ............:::cccceeeeee 729 
Federal Power Act, amendments......... 676, 
3832 


Federal Property and 
Administrative Services Act of 
1949, amendments.... 510, 555, 642-645, 
647, 651-653, 674, 675, 680, 701, 702, 2606, 
2607, 2609, 3009-357, 3836, 3871, 3873 
Federal Reserve Act, 
amendments........... 3009-405, 3009-410, 
3009-426, 3009-489 
Federal Rules of Appellate 


Procedure, amendments. ................ 1218 
Federal Rules of Criminal 

Procedure, amendments............... 1236 
Federal Tea Tasters Repeal Act of 

MAREN SSesniieiascivainicdccasayssneimenenncienieinncséas 1198 
Federal Trade Commission Act, 

PATTI CTIOINIOTIUB ...<ccecesenenscensrsnesessonesesees 3019 
Federal Trade Commission 

Reauthorization Act of 1996 ....... 3019 
Federal Unemployment Tax Act, 

AMEN AMEN ssscsscsssncecicccoresscessvsegerices 2218 


Federal Water Pollution Control 
Act, amendments.... 254, 258, 259, 3791, 
3992 
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50 States Commemorative Coin 
Program Act 
Financial Institutions Reform, 
Recovery, and Enforcement Act 
of 1989, amendments.... 1989, 3009-415, 
3009-474, 3009-494, 3009-495, 3509, 3831 
First Supplemental Civil Functions 
Appropriation Act, 1941, 


RIN ONAN ONE saiccccrseiesisnnecivcieetee 1748 
Fisheries Act of 1995, 

SAIN OTN OTIS Sasson aks se eet ecdkeseerewecs 3621 
Fisheries Financing Act...................+ 3615 
Flood Control Act of 1950, 

AMON AMON IB sei ciscssiscscssicsisssassscssvsecsecs 3697 
Flood Control Act of 1968, 

AMENAMENES........ccceeecseeeresensene 3680, 3697 
Flood Control Act of 1970, 

amendments...........-.0::0:+5 445, 3696, 3703 
Fluid Milk Promotion Act of 1990, 

AMENAMENLS.......000ceeeseeeseeeeeeeeeeees 918, 919 


Food, Agriculture, Conservation, 
and Trade Act Amendments of 


1991, amendments ............cscseeseeeeeees 1175 
Food, Agriculture, Conservation, 

and Trade Act of 1990, 

amendments .... 918, 974, 976-980, 1005, 


1015, 1108, 1112, 1113, 1115, 1119-1121, 
1131, 1152, 1168-1170, 1173-1175, 1180, 
1187, 2346 
Food for Progress Act of 1985, 
AMENAMENES ..........cceceseeeeeeceereees 
Food Quality Protection Act of 
WDDG. assis csscassicnecssssccssesecevevernaase 1489, 1513 
Food Security Act of 1985, 
amendments 902, 903, 920, 921, 974— 
976, 980-1002, 985-988, 1005, 1006, 1009, 
1103, 1107, 2345 
Food Security Commodity Reserve 
ACE OE 20DG ac cisiciiswesercaissssinveveriacincesse 
Food Stamp Act of 1977, 
amendments 1026, 1027, 2169, 2170, 
2308-2340, 2342, 2346, 3009-624, 3829 
Foreign Agents Registration Act, 


AMENAMENLS..........ecceceeesseseeeeenes 3009-621 
Foreign Assistance Act of 1961, 
amendments ...... 422, 481, 732, 737, 743, 


795-797, 1256, 1257, 1421, 1928, 3009-123, 
3009-161, 3866 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990, 
POON i ccacconsscncncanervonxexsasnanennnnte 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1988, amendments 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1990, amendments 3009-168, 3865 
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Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
RIG oo a ccd agen he nek 704 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1907 see eee 3009-121 
Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989, 
amendments............ 3009-169, 3009-624 
Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991, 
amendmentS.........cccessceesseeeee 15, 1321-45 
Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993, 
AMENAMENES.........ceeeeeeereeeeeeeeeee 3009-617 
Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995, 
AMENAMENES.......cceeccereeseeee 760, 3009-724 
Foreign Trade Zones Act, 
AMENAMENES.......c0ecscecseceeeeeseree 2621, 3536 
Fort Carson-Pinon Canyon Military 
Lands Withdrawal Act ................. 2807 
Fort Peck Rural County Water 
Supple System Act of 1996.......... 3646 
Freedom for Russia and Emerging 
Eurasian Democracies and 
Open Markets Support Act of 
1992, amendments .............cceeseceeeeeee 977 
Freedom of Information Act, 
SEPTUM TOTIER 55 sacisacined tavensisacctés saa ledine 3048 
G 
General Accounting Office Act of 
BODG an casnnsescsaacessssosencsnqvonaraceansncassctsacess 3826 
General Education Provisions Act, 
AMeNndMentsS.............cceceeeeeeeeees 1321-255 
George Bush School of Government 
and Public Service Act................. 3867 
George Washington National 
Forest Mount Pleasant Scenic 
Area Act, amendments ...............0005 1187 
Goals 2000: Educate America Act, 
AMeNdMeNtsS..........cscccseseesceeeeees 1321-251 
Government Employee Rights Act 
of 1991, amendments...................00. 4072 
Government Management Reform 
Act of 1994, amendments. ....... 3009-366 
Great Basin National Park Act of 
1986, amendments ................... 1321-203 
Greens Creek Land Exchange Act 
OE NGOS ssscasesaacsccnssconesereavccvasestnasanseveres 879 
GSP Renewal Act of 1996 ................... 1917 
H 
Harmonized Tariff Schedule of the 
United States, amendments ......... 1927, 
2872, 3519 
Hatch Act of 1887, amendments........... 1175 
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Hate Crimes Statistics Act, 
AMONAMONS saessvadass disci sissasaascercssaciees 
Hawaiian Islands National Marine 


Sanctuary Act, amendments........ 3365, 
3366 
Hazardous Materials 
Transportation Act of 1994, 
PIN BT ODOT csieesisnsoxcxssssavexenswonsecenincs 3398 


Head Start Act, amendments............... 
Health Centers Consolidation Act 


OE SERRE PLEO 3626 
Health Centers Consolidation Act 
of 1996, amendments............... 3009-275 


Health Insurance Portability and 


Accountability Act of 1996, 

AMENAMENLS..........ececseceeeeereeceeceeeceseees 1936 
Healthy Meals for Children Act........ 1379 
Helium Act, amendments....................-. 3315 


Helium Privatization Act of 


501, 1321-245, 1328, 
2172, 3009-262, 3009-275, 3009-283—3009- 
286, 3009-289, 3009-293, 3009-312, 3009- 
314, 3009-673 

Historic Sites, Buildings, and 
Antiquities Act, amendments 4197, 


4198 


Home Mortgage Disclosure Act of 
1975, amendments 3009-415, 3009- 
416 


Home Owners’ Loan Act, 
amendments........ 2664, 3009-403, 3009- 
404, 3009-413, 3009-424, 3009-425, 3009- 
490 
Homeless Veterans Comprehensive 
Service Programs Act of 1992, 
GMOENAMONB ves siseessecsaissceccovesacoseaveyecvess 769 


Honey Research, Promotion, and 
Consumer Information Act, 
AMENAMENES ..........cceescessceeeeeeeeeeeeeeeeee 

Hotel and Motel Fire Safety Act of 
1990, amendments 2739, 3829 

House Employees Position 
Classification Act, 
AMENAMENLS...........cecseeeeeeseceeseceeeeeeeeee 

House of Representatives 
Administrative Reform 


Technical Corrections Act .......... 1718 
Housing Act of 1949, 
amendments.......... 835, 1602-1604, 2276 


Housing and Community 
Development Act of 1974, 
amendments........... 835, 1321-291, 2904, 
2906, 4043 


Housing and Community 
Development Act of 1980, 
amendments........ 2276, 3009-624, 3009- 
684—3009-687 
Housing and Community 
Development Act of 1992, 
amendments 43, 44, 836, 1321-284, 
1321-288, 3831, 4048, 4049, 4050 
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Housing and Urban Development 

Act of 1965, amendments..................-- 42 
Housing and Urban Development 

Act of 1968, amendments................ 3830 
Housing and Urban-Rural 

Recovery Act of 1983, 

SNE OMON CD psene cecscavasconcxcrsceesessnennseza 2171 
Housing Opportunity Program 

Extension Act of 1996.00.00... 834 
Howard M. Metzenbaum 

Multiethnic Placement Act of 

1994, amendments ............:ccccseeeeeeeee 1904 
HUD Demonstration Act of 1993, 

AMeNdMeENtsS...........ceceececeeeneeee 3837, 4045 
Hudson River Valley National 

Heritage Area Act of 1996 ........... 4275 
Human Rights, Refugee, and Other 

Foreign Relations Provisions 

AGC OF 1GOG sscisscsiiicsrissnciasiiaaitesics 3864 
Hunger Prevention Act of 1988, 

AMeNAMENS........ccceeeeeesseeeee 1029, 2346 
Hydrogen Future Act of 1996 ............ 3304 

I 

ICC Termination Act of 1995, 

OC | ae 3399 
Illegal Immigration Reform and 

Immigrant Responsibility Act 

OF 19DG  isissicconateereaggareiameaes 3009-546 
Illegal Immigration Reform and 

Immigrant Responsibility Act 

of 1996, amendments..................20008 3657 
Illinois and Michigan Canal 

National Heritage Corridor Act 

of 1984, amendments..............0-++0+0 4204 
Illinois Land Conservation Act of 

III) casts isnvadvonscosaheusuarcieptessnxxieuiesebbanceane 594 
Immigration Act of 1990, 

amendments........... 3009-617, 3009-619, 


3009-620, 3009-621, 3009-623, 3009-624, 
3009-652, 3009-694, 3009-724 
Immigration and Nationality Act, 
amendments 1248, 1250, 1258, 1267, 
1268, 1270, 1272-1280, 1283, 2175, 2271, 
3009-546, 3009-625, 3009-723 
Immigration and Nationality 
Technical Corrections Act of 
1994, amendments 1275, 3009-616, 
3009-617, 3009-695, 3009-721, 3009-722 
Immigration Reform and Control 


Act of 1986, amendments....... 3009-623, 
3009-723 

Independent Agencies 
Appropriations Act, 1997..... 3009-330 


Indian Dams Safety Act of 1994, 


amendmenttS...........s0sceseeseseeeseee 764, 3694 
Indian Environmental General 

Assistance Program Act of 

1992, amendments ................-2-2s0000e 3057 


Indian Health Care Improvement 
Act, amendments 
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Indian Health Care Improvement 
Technical Corrections Act of 
MIE sy dinsp soy tii as aavinetsspnctuastecannendonmmess 
Indian Lands Open Dump Cleanup 
Act of 1994, amendments.................. 
Indian Self-Determination and 
Education Assistance Act, 
amendments........... 766, 1320, 3009-201, 


3399 

Indian Self-Determination 

Contract Reform Act of 1994, 

SAT LONE TNONIEI ins vs cansssensnes cep ecsasnezesapsanass 764 
Information Technology 

Management Act of 1996................ 679 
Information Technology 

Management Reform Act of 

1996, amendments ................... 3009-393 


Inland Navigational Rules Act of 
1980, amendments....... 3917, 3918, 3920, 
3932 
Inspector General Act of 1978, 
amendments............. 510, 677, 3009-379, 
3009-380, 3009-393 
Intelligence Authorization Act, 
Fiscal Year 1990, 
AMENAMENES.........-eeeccececeeeseceeeeee 3009-724 
Intelligence Authorization Act for 
Fiscal Year 1997..................::sssse0e0 


Act Of 1OOG6 ssisiciaenieie 
Inter-American Development Bank 
Act, amendments 
Interjurisdictional Fisheries Act of 
1986, amendments ........... 1321-31, 3618 
Intermodal Safe Container 
Transportation Amendments 
Rob ob 1006 ssisasicseseimckaccieengecss 
Intermodal Surface Transportation 
Efficiency Act of 1991, 
amendments..........00000+ 2981, 3400, 3839 
Internal Revenue Code of 1986, 
amendments... 828, 1321-363, 1321-368, 
1321-369, 1321-375, 1452, 1758, 1889, 1928, 
1936, 2037, 2073, 2084, 2089, 2173, 2218, 
2220, 2242, 2276, 2277, 2657, 3274, 3278, 
3792, 3833, 2351, 2352 


Internal Security Act of 1950, 
Mend monty iin siicsieecccsccessete ees 2751 
International Banking Act of 1978, 
amendments .......... 3009-411—3009-413 
International Claims Settlement 
Act of 1949, amendments........ 820, 821, 
3842 


International Emergency Economic 
Powers Act, amendments 
International Financial 
Institutions Act, amendments..... 1257, 
1928, 3009-181 
International Lending Supervision 
Act of 1983, amendments 3009-415 
International Travel Act of 1961, 
amendments. ..........:::-1se00eese00 3407, 3408 


All 
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Investment Advisers Act of 1940, 
AMENAMENS ......-...cceeeceeeeeeeeees 3436-3439 
Investment Advisers Supervision 
Coordination Act .............cccceceeseees 3436 
Investment Company Act 
Amendments of 1996..................... 3426 


Investment Company Act of 1940, 


amendments........ 3425-3435, 3444-3449 
Iran and Libya Sanctions Act of 
5 ONG pi csictimcacimnnncunnrnunanien 1541 
Iran-Iraq Arms Non-Proliferation 
Act of 1992, amendments................. 494 
Irrigation Project Contract 
Extension Act of 1996 .......00....0..... 4000 
J 
Jicarilla Apache Tribe Water 
Rights Settlement Act, 
AMENAMENES.........-.eccceeseeeeeceescereeceeeees 3176 
Job Training Partnership Act, 
INGHAM vic scasecasccssecanisivenacccasenvess 2174 
Johnson Act, amendments ........ 3286, 3967, 
3968 
Judicial Improvements Act of 1990, 
AMENAMEMNHS...........cesceceeeseecerrereseerccees 3852 
Judiciary Appropriations Act, 1992, 
PINOT TOTAL asa sas cais ccs spasidbacccanneeatscace 3854 
Judiciary Appropriations Act, 
ee err er eee 1321-32 
Judiciary Appropriations Act, 
\caiss sass weasyeuatenaauneanennantiestetaX 3009-42 
Justice for Victims of Terrorism 
PRESET TIE scoseecinisensnspsenasacanngeasnvanetes 1243 
Juvenile Justice and Delinquency 
Prevention Act of 1974, 
AMENAMEMNES ........sceeeeeeeeseeeeeseneseeeeeeee 3508 
K 
Kenai Association Equity Act 
Amendments of 1996..................... 4139 
L 
Labor Management Relations Act, 
1947, amendments ...............eseeeseeee 871 
Lac Vieux Desert Band of Lake 
Superior Chippewa Indians 
BG by BIRCH TIUS  oc.seien cxsoxccnsesesosscsresss 766 
Lake Champlain Special 
Designation Act of 1990, 
SINCERE MOG sos ecccsssciserccssesvsecessscsssssses 1005 
Land and Water Conservation 
Fund Act of 1965, 
amendmentS...........:sscceeeeeeees 4196, 4210 
Land Disposal Program Flexibility 
PRC CE 1 SOC isscosccosciparaiareccnavsees 830 


Legislative Branch Appropriation 
Act, 1943, amendments................... 1 
Legislative Branch Appropriation 
Act, 1948, amendments......... 1731, 1732 
Legislative Branch Appropriation 
Act, 1955, amendments........ 1725, 1727, 
1740 
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Legislative Branch Appropriation 
Act, 1957, amendments.......... 1734, 1740 

Legislative Branch Appropriation 
Act, 1958, amendments ............:2.-++ 1734 

Legislative Branch Appropriation 
Act, 1959, amendments ..........:00000 1726 

Legislative Branch Appropriation 
Act, 1961, amendments......... 1727, 1747 

Legislative Branch Appropriation 
Act, 1963, amendments........ 1732, 1733, 
1740 

Legislative Branch Appropriation 
Act, 1964, amendments......... 1727, 1733 

Legislative Branch Appropriation 
Act, 1965, amendments........ 1726, 1727, 
1738, 1748 

Legislative Branch Appropriation 
Act, 1966, amendments......... 1736, 1740 

Legislative Branch Appropriation 
Act, 1968, amendments...............005 1731 

Legislative Branch Appropriation 
Act, 1970, amendments......... 1721, 1752, 
1753 

Legislative Branch Appropriation 
Act, 1972, amendments ..........-......+. 1748 

Legislative Branch Appropriation 
Act, 1975, amendments................... 2397 

Legislative Branch Appropriation 
Act, 1976, amendments......... 1727, 1749 

Legislative Branch Appropriation 
Act, 1977, amendments......... 1720, 1730 

Legislative Branch Appropriation 
Act, 1978, amendments........ 1726, 1728, 
1732-1734 

Legislative Branch Appropriation 
Act, 1979, amendments......... 1730, 1731, 


1740, 1741, 1749 
Legislative Branch Appropriation 
Act, 1981, amendments .................++ 
Legislative Branch Appropriation 
Act, 1982, amendments..............0..... 
Legislative Branch Appropriations 


Act, 1985, amendments................... 1735 
Legislative Branch Appropriations 
Act, 1987, amendments ................... 1739 


Legislative Branch Appropriations 

Act, 1988, amendments......... 1729, 1745 
Legislative Branch Appropriations 

Act, 1989, amendments......... 1739, 1748 
Legislative Branch Appropriations 

Act, 1991, amendments......... 1728, 1749 
Legislative Branch Appropriations 


Act, 1992, amendments................0 1749 
Legislative Branch Appropriations 
Act, 1993, amendments......... 1749, 2683 
Legislative Branch Appropriations 
Act, 1994, amendments........ 1737, 3827, 
3834 
Legislative Branch Appropriations 
Act, 1995, amendments.................... 1732 


Legislative Branch Appropriations 
Act, 1996, amendments........ 2397, 2400, 
3845 
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Legislative Branch Appropriations 

BCE NBOT  csoseisccanesssivasssaeueiscrsieeesesniss 
Legislative Reorganization Act of 

1946, amendments 1731-1734, 1742 
Legislative Reorganization Act of 

1970, amendments....... 1734, 1735, 1743, 

1745, 1750, 3358 

Library Services and Construction 

Act, amendments 3009-312 
Library Services and Technology 

YM as OPER Rep Dicer acoh ep Oar T er me ee 3009-295 


Little Traverse Bay Bands of 
Odawa Indians and the Little 
River Band of Ottawa Indians 


Act, amendments ..............::ecseseeeeeeeee 763 
Lobbying Disclosure Act of 1995, 

AMONAM ONG sasssisces sacvsevssSeovmerdeesdisevans 34 
Longshore and Harbor Workers’ 

Compensation Act, 

AMENAMENES.......-eeecceserecceesecererseeeeetes 3933 
Low-Income Home Energy 

Assistance Act of 1981, 

BYE OM ONES svcccccecccssccaccnzexscisaeavaveneois 2175 

M 

Magnuson Fishery Conservation 

and Management Act, 

amendments.............:ceseee 3009-41, 3560 
Mandatory Victim Restitution Act, 

HMONAMONS sescasiicessccateeccawenssteaees 3502 
Mandatory Victims Restitution Act 

Of 1906 ciiasacasaivcnonsnmonnianinan 1227 
Marine Mammal Protection Act 

Amendments of 1994, 

AMOUAMOS NH ss sss ccescncecqacntiareReneieciewens 8 
Marine Mammal Protection Act of 

1972, amendments ...........cc:ceeeeeeees 3621 
Marine Mineral Resources 

Research Act of 1996 .................... 3994 
Marine Plastic Pollution Research 

and Control Act of 1987, 

AMENAMENES........:cceceessesereeeeees 3944, 3945 
Marine Protection, Research, and 

Sanctuaries Act of 1972, 

AMENAMENES .........eececeessecessseeeesteeeeeeee 3791 
Maritime Drug Law Enforcement 

Act, amendments ...............0. 3988, 3989 
Maritime Security Act of 1996........... 3118 
Megan’ 6 aa a siiessnnssesessscsvssosscivsssonsssarzes 1345 
Mental Health Parity Act of 

Pee conkcarpinnenasesasniaconeneoraseantininssunisey 2944 
Merchant Marine Act, 1920, 
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Tariff Act of 1930, amendments 
1388, 1389, 3101, 3515, 3516, 3518, 3519, 
3521, 3522, 3524, 3526-3528, 3530, 3531, 
3535, 3540, 3541, 3832 
Tax Equity and Fiscal 
Responsibility Act of 1982, 
AMEN AM ENS wicccsssscsiavsaccscacesecatecaices 
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Page 

Tax Reform Act of 1986, 

amendments..............++++ 1803, 1887, 2103 
Taxpayer Bill of Rights 2.................... 1452 
Tea Importation Act, 

AMENAMENES ........eecceerceecceeseceeeeesercenes 1198 
Technical and Miscellaneous 

Revenue Act of 1988................000. 1886 
Technology for Education Act of 

1994, amendments ................... 3009-312 
Telecommunications Act of 1996.......... 56 
Telephone Disclosure and Dispute 

Resolution Act, amendments.......... 147 
Television Broadcasting to Cuba 

Act, amendments ...........::ccccecceeseeseees 798 
Temporary Child Care for Children ; 

With Disabilities and Crisis 

Nurseries Act of 1986, 

GMONAM ON tBvsisssscccensssnacirmaceass 3089 
Third Supplemental Appropriation 

Act, 1952, amendments .............:...+5 1725 
Third Supplemental Appropriation 

Act, 1957, amendments...............0+ 1738 
Thrift Savings Investment Funds 

PGE OF 2 OOG  occcscesccacsenneceescan 3009-372 
Thrift Savings Plan Act of 1996...... 3009- 

374 

Tlingit and Haida Status 

Clarification Act, 

SM ON AMONG « cosssccensscssconericsssxsssssrentrvens 765 
Tobacco Adjustment Act of 1983, 

STON GION scp scae cavvssaosostenssnarceccassonees 973 
Tourism Policy and Export 

Promotion Act of 1992, 

AMONGAM GRD 5 cessssictasiccsrcsrecdeievatsvertion 3407 
Trade Act of 1974, amendments.......... 1917, 


3524, 3528, 3529, 3538 
Trade Agreements Act of 1979, 


amendments ............ccceeeeeeeeeees 3528-3530 
Trade and Tariff Act of 1984, 

AMeENAMENtS...........scceeeceeeeeeee 3548, 3549 
Trademark Act of 1946, 

AMENAMENES..........seeeeeeseceeeeeeee 1388, 1389 
Trading with the Enemy Act, 

WITEIVICITIOTIED onc caccasinnvenscssconseinsienninsans 793 
Treasury Department 

Appropriations Act, 1997..... 3009-314 


Treasury, Postal Service, and 
General Government 
Appropriations Act, 1996, 
amendments........... 1321-333, 3009-362, 
3009-365, 3009-366, 3009-378 
Treasury, Postal Service, and 
General Government 
Appropriations Act, 1997..... 
Trinity River Basin Fish and 
Wildlife Management Act of 
1984, amendments 1338, 1341 
Trinity River Basin Fish and 
Wildlife Management 


3009-314 


Reauthorization Act of 1995....... 1338 
Trust Indenture Act of 1939, 
NOTION UB aise casscsctecssectsmtiaeeseaeeees 3448 


POPULAR NAME INDEX 


Page 
Truth in Lending Act, 
amendments........... 3009-398, 3009-399, 
3009-401, 3009-402, 3009-472, 3009-473 
Truth in Savings Act, 
AMENAMENES........seseeceeeeeeeseeeesers 


Unemployment Compensation 
Amendments of 1976, 
SRTIROMRCANIN STOR cescesvenicceasonones suaitetinsizicus 
Unemployment Compensation 
Amendments of 1992, 


Uniformed Services Employment 

and Reemployment Rights Act 

of 1994, amendments............. 3333, 3336 
United States Commemorative 


Coin Act of 1996..................:.0:0e00 4005 
United States-Hong Kong Policy 
Act of 1992, amendments.................. 750 


United States Housing Act of 1937, 
amendments........ 40-43, 836-838, 1321- 
277, 1321-278, 1321-281, 1321-284, 1321- 
290, 2267, 2348, 2893, 3837, 4041 
United States-Israel Free Trade 
Area Implementation Act of 


1985, amendments .............-.:eesee2ee00+ 3058 
United States National Tourism 
Organization Act of 1996............. 3402 


Uranium Mill Tailings Radiation 
Control Act of 1978, 


SIMNONAMONG cocissssesaencsssnsrascernes 3173 
Urban Park and Recreation 

Recovery Act of 1978, 

AM ONAMSNE ois cesses tessscecsrevessassasensste 4196 


Uruguay Round Agreements Act, 
amendments 951, 1813, 1928, 3520, 
3527-3529 
Use of Assisted Housing by Aliens 
3009-684 
1321-335 


USEC Privatization Act, 
AMON AMONG ssc sissicscssecsvscasisinservecersens 
Utah Schools and Lands 
Improvement Act of 1993, 
PINON INES 5 5s 5si5esskc deca scsnsedeceedscde nese 


Vessel Bridge-to-Bridge 
Radiotelephone Act, 
AMONAMONS sonsscssacssicssscdenvaccesinanccises 

Veterans’ Benefits and Services Act 
of 1988, amendments............... 769, 3344 

Veterans’ Benefits Improvements 
Act of 1994, amendments................ 

Veterans’ Benefits Improvements 
BCE OF LGDG  vcsccsssvssiescsssassscecsssaricecses 

Veterans’ Compensation Cost-of- 
Living Adjustment Act of 
NOG 2S enncc mene eens 


A19 


Page 

Veterans Health Care Act of 1992, 

AMENAMENES.........-eeeeceeseeeeeeseee 3193, 3197 
Veterans’ Health Care Eligibility 

Reform Act of 1996.00... 3177 
Veterans Home Loan Program 

Amendments of 1992, 

MIMNCNAMEN Basi esccssisseacscssiavsarsearsscas 770 
Veterans’ Insurance Reform Act of 

LODG is issinssiccannsesascasvcsctassasavvesanssscunasaaes 3337 
Victims of Child Abuse Act of 1990, 

MONA aes cise sssasecscressarcevivssvvavens 3092 
Victims of Crime Act of 1984, 

amendments....... 1243-1245, 1247, 1394, 


3009-21, 3079 
Violence Against Women Act of 
1994, amendments 
Violent Crime Control and Law 
Enforcement Act of 1994, 
amendments..... 1273, 1321-14, 1321-22, 
1321-70, 1345, 3009-25, 3009-620, 3009- 
621, 3009-623, 3009-625, 3009-630, 3009- 
721, 3093, 3096, 3097, 3500-3509, 3838 
Volunteers in the Parks Act of 


1969, amendments ............:0csseseeeeee 4188 
Ww 
Wagner-Peyser Act, amendments ....... 2173 
Walhalla National Fish Hatchery 

Conveyance ACt ............:cccsseeeeeee 3288 
Walsh-Healey Act, amendments ............ 675 
War Claims Act of 1948, 

AMENAMENES ........ececeeseceseeeeeeeeeeeseeeees 3841 
War Crimes Act of 1996..............0........ 2104 
Washington Metropolitan Area 

Transit Compact.............0cccccee 3884 
Waste Isolation Pilot Plant Land 

Withdrawal Act, amendments .... 2851— 

2854 
Waste Isolation Pilot Plant Land 

Withdrawal Amendment Act ...... 2851 
Water and Sewer Authority 

Establishment and Department 

of Public Works 

Reorganization Act of 1996, 

PM ENAM EN ssscccsssrriincacwwais 1698 
Water Desalination Act of 1996......... 3622 


Water Resources Development Act 
of 1974, amendments.................0000 3 
Water Resources Development Act 


of 1976, amendments.................000006 445 
Water Resources Development Act 
of 1986, amendments............ 3671-3674, 


3677, 3678, 3681, 3703, 3704, 3711, 3717- 
3719, 3730, 3757, 3758 

Water Resources Development Act 
of 1988, amendments............ 3684, 3703, 
3713 

Water Resources Development Act 
of 1990, amendments............ 3679, 3704, 
3741, 3748, 3763 
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Water Resources Development Act Whistleblower Protection Act of 
of 1992, amendments............ 3680, 3697, 1989, amendments ...............06+ 3009-365 
3698, 3700, 3705, 3722, 3723, 3726, 3727, | Wild and Scenic Rivers Act, 
3746, 3757, 3766, 3779, 3784, 3835 amendments......... 3009-531, 3818, 3823, 


Water Resources Development Act 
of 1996 3658 AES: S184 
Water Resources itesearch Act of |Wildfire Suppressing Aircraft = 
1984, amendments ................+ 1375, 1376 FARRIS LACE OF LED siessesvesessessessves 11 


Watershed Protection and Flood 


Prevention Act, amendments ....... 1151 Y 
Wi f structi 
ag re yee ae: Yavapai-Prescott Indian Tribe 
AMENAMENES.-..vesseeereeeeveeees 489, 490, 2700 Water Rights Settlement Act of 
West Virginia National Interest 1994, amendment ............sceseeseesereesees 14 
River Conservation Act of 1987, Youth Conservation Corps Act of 


SIM ENAM ONE sis scicassaccasvsssasvcnvesexesecanss 4150 1970, amendments .............cccccceceseees 4196 
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Page Page 
A Alaska Natives 
PUP BSOIDY scsssnicsssrisinrmnmnneieoarinnarss 3301 
Acquisitions Kaianave, RMeGO Os. ciisciissiscniaiaannns 804 
ow Alexander, Downing ..........0-:-:c0es 4275 
Bank for Economic Cooperation and os 
Development in the Middle East A : 
and North Africa Act........... a Aah 
Age Discrimination in geomet ois ee Availability Act of 3151 
Aeeaneamah ie ss eon: 0 oeeaeaaaamaaaa 
Senior Citizens’ Right to Work Act - yf P ti 
GOOG sssssissssissssiscatreurersssiccagitrants 847 Soa 
Agriculture Fiscal year 1906 ssc. csssscssseccscssscsscaceees 10, 16 
Agriculture, Rural Development, Food 
as ten Market Transition - and Drug Administration and 
5 eS Ssietss aga oa tole aba epson aus veletedd canveien, 2909 ecrceconsexeowee. 1800 
Aa ele, ia Bawiopmt oie Coast Guard Authorization Act of 
Related Agencies Appropriations Co 1996 Prrrrieretrrtrrr rr er ert r erties C Aan eee nena eenee 8901 
Rh SME cesorenermarecesrseamenin mmerce and related agencies 
Alternative Agricultural Research and a year pore seg soesedscccccsccucvesucas pa ligs 
Commercialization Corporation, eo scal year 1997........s..s-ssessoseres 2 
establishment .............c:cccseeseseeee 1113 EETNS, Justice, and State, the 
America’s Agricultural Heritage Judiciary, and related agencies 
Partnership, establishment .......... 4266 Fiscal year BIDS csasevnsenssenvsaasaaancaseeenaes 1321 
Canola Rapeseed Research, Fiscal year 1997..... seeeecssaeneseseassenssesees 3009 
Promotion: and Consomer Congressional operations, 1997............ 2394 
Information ACt ...csscsusesrenetsete xoge) SSAC cnn 5; 25,208, a8. BTS, 
Commodi : 1213 
mmodiy Premation mass o0d | Detines Doprtnat, 108 nnn SOB 
Edward R. Madigan United States Meal —— iii a 
LAER ae! Pineal yee BDF ccssincnconc caer OD 
F Credit Syste Education Department 
ait idea ae oO 1321-229 
Federal Agriculture Improvement and Fiscal year 1997..........cc0sssseeee 3009-255 
Reform Act of 1996 .........s.sscssesesseee geg| Energy and water development, 
Food Quality Protection Act of NOT csscactencciperstaceavecnsacispiiantcteties 2984 
SOG sliscsctcs sascercrmcn etc 1489, 1513| Energy policy and conservation 
Food Security Commodity Reserve Act programs authorization, 
El Cnr 959 ©XLETIBION o.--vesesveorerseecsereeeensnecennnnnes 3810 
National Kiwifruit Research, Executive Office, 1997 ............000 3009-326 
Promotion, and Consumer Federal Communications 
Information Act ..........ceccseeeeeeseeee 1064 Commission, authorization ............. 160 
Popcorn Promotion, Research, and Federal Trade Commission 
Consumer Information Act............ 1074 Reauthorization Act of 1996.......... 3019 
Foreign operations, export financing 
Ryan White CARE Act Amendments and related programs 
Ot DOE is issuers rincaresninses 1346 Fiscal year 1996 704 
Alabama Fiscal year 1997 3009-121 
Carbon Hill National Fish Hatchery Health and Human Services 
Conveyance Act.........s.ssscesessersseeeess 3016 Department, 1997.............+++. 3009-242 
Claude Harris National Aquacultural Independent agencies, 1997 ......... 3009-330 
Research Center, designation ....... 1182} Intelligence Authorization Act for 
Historic Chattahoochee Compact, Fiscal Year 1997 sicisiicasicsccseccc 3461 
congressional consent........-.....0+-+-+ 1342} Interior Department and related 
Talladega National Forest, boundary agencies 
EXPANSION ...........scsseeeseseeceereeeeeeeees 17 Fiscal year 1996..............::0c0e00 1321-156 
Alaska Fiscal year 1997............sessesecees 3009-181 
Aleutian World War II National Judiciary 
Historic Areas Act of 1996 ............. 4165 Fiscal year 1996............ssseseees- 1321-32 
Kenai Natives Association Equity Act Fiscal year 1997............ssse-csesseees 3009-42 
Amendments of 1996 .........:.::+s00 4139| Justice Department, 1997 ................... 3009 


B2 
Page 
Appropriations—Continued 
Labor Department 
Fiscal year 1996 ..........scccccseeeee 1321-211 
Fiscal year 1997............ccssseeeee 3009-233 
Labor, Health and Human Services, 
and Education, and related 
agencies 
Fiscal year 1996..........:.ceceeeeees 1321-211 
Fiscal year 1997.............:ssseeeee 3009-233 
Legislative Branch, 1997.............::0000+5 
Line Item Veto Act .........:ccccssesecsseeeeeeees 


Military construction, 1997 
Military Construction Authorization 


Act for Fiscal Year 1997................. 2763 
Mining and mineral resources 

research, authorization ................. 3819 
National Defense Authorization Act 

for Fiscal Year 1996 ..................:0000 186 
National Defense Authorization Act 

for Fiscal Year 1997 ............::0:0000+ 2422 


National Historical Publications and 
Records Commission, 


SUTAOLISALION ocnsrrenesunnynenenvereosvenssene 3321 
National Transportation Safety Board 
Amendments of 1996 ................000+ 3452 
Office of Government Ethics 
Authorization Act of 1996.............. 1566 
Omnibus Consolidated Appropriations 
WRENOOE cscscacscssieearsatcssrascvctiecating 3009 
Omnibus Consolidated Rescissions 
and Appropriations Act of 
Pins cieskdlcseeva con hsactesitusthcs> wtecossner 1321 
COLPACHIONS wcsisesavaassseveisvosacsnaeereszseoeeas 1327 
Securities and Exchange Commission 
Authorization Act of 1996.............. 3441 
State Department, 1996 ............... 1321-36 
State Department and related 
agencies 
Fiscal year 1996............scsecsessescee 1321-36 
Fiscal VOGT 1997 corsrcsrccecssarsvesarseere 3009-46 


Supplemental, 1996 .... 1321-311, 3009-119 
The Balanced Budget Downpayment 
PG Nasir cost eiviciiicmeanteg caine 26 
Transportation Department and 
related agencies, 1997 .................+- 2951 
Treasury Department, 1997.......... 3009-314 
Treasury, Postal Service, and general 
Government, 1997 ............... 3009-314 
Veterans Affairs and Housing and 
Urban Development, and 
independent agencies 
Fiscal year 1996 
Fiscal year 1997 
Water research, authorization ............. 1375 


Arizona 


Navajo—Hopi Land Dispute 

Settlement Act of 1996................... 3649 
Saddleback Mountain-Arizona 

Settlement Act of 1995...............2.:0+- 50 


Arkansas 


Dale Bumpers Small Farms Research 
Center, designation ..........cccceeee 1196 
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David H. Pryor Post Office Building, 

esi grata On sssicsscenscscsccsosssssecenseecess 
Hydroelectric projects deadlines, 

OXCGN GION sigan ses cvscssconessscccsivataccececans 3141 
Judge Isaac C. Parker Federal 

Building, designation .................... 1324 
Stuttgart National Aquacultural 

Research Center, designation ....... 1181 


Armed Forces 


See also National Defense 
Department of Defense Civilian 

Intelligence Personnel Policy Act 

OF 1996 ences secangtt 2745 
El Centro Naval Air Facility Ranges 

Withdrawal) Act...........ecceeseeseeeees 2813 
Fort-Carson Pinon Canyon Military 

Lands Withdrawal Act............000+ 2807 
Military Construction Appropriations 

PBC SVG Tn ccvsossscrsoresnisccnssesnnsstexiaisen 2385 
Military Construction Authorization 

Act for Fiscal Year 1997................. 2763 
Military Force Structure Review Act 

ORD DOG ass svcccoxswissscvscazacceoiasnccornsecsere 2623 


1 Ss cosecesvevausespropemnencvsanaaussemeansataveurs 461 
National Defense Authorization Act 

for Fiscal Year 1996.... 
Naval vessels, transfer ........:c:cccsseeeeeee 
Reserve Forces Revitalization Act of 


ROOG s saascssses sdspeastaasags stds easaartacvaeaee 3658 
Wildfire Suppressing Aircraft 
Transfer Act of 1996 ........:ccceeeeees 3811 


Arms and Munitions 


Ballistic Missile Defense Act of 


Combatting Proliferation of Weapons 
of Mass Destruction Act of 


Corporation for the Promotion of Rifle 
Practice and Firearms Safety 
WRI isso sienssonaniatsannetnscapsehsasiaaeasaaateepnist 515 
Domestic violence gun ban ........... 3009-371 


Arson 


See Law Enforcement and Crime 


Audits 


Single Audit Act Amendments of 
RAG a covspnarercremsssvaacasouananicisess 1396 


Automobiles 


See Motor Vehicles 


Aviation 


See Transportation 


Awards, Decorations, Medals, Etc. 


Edward R. Madigan United States 
Agricultural Export Excellence 
POE ia sSisisnschecd sixhdontsassesspnabarmoceiaane 972 
National Defense Authorization Act 
for Fiscal Year 1996 .......:.....:..:cee00 309 
Ruth and Billy Graham, congressional 
BONEMNOON sncccrcvesurssissseeta mania 772 
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Banks and Banking 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
At 01996 csccczciap cms 3009-462 


ACE OF 1996 wcascsncsssssncsssesazcesasins 3009-426 
Deposit Insurance Funds Act of 
FROG coveiecavecosversecseressensaconrcaenee 3009-479 
Economic Growth and Regulatory 
Paperwork Reduction Act of 
TOO cassis ssissiscccesccarenstuassssaicaseas 3009-394 
Batteries 
Mercury-Containing Battery 
Management Act.........c:.0:cceeeseeees 1336 
Mercury-Containing and 
Rechargeable Battery 
Management ACt..........:.:::ceseeeeee 1329 
age = ses Battery Recycling 
istaa a aauraseeabn puanedeneseeaiae eanencauesenes 1332 
ane Rail Group. ................0.00 4285 


Boards, Commissions, Councils 
Advisory Commission on 
Intergovernmental Relations, 
COMEINUANICO vis oosce osiorescocssssadonsvaszecsess 4004 
Agricultura] Science and Technology 


Review Board, establishment........ 1172 


Animal Health Science Research 
Advisory Board, 


establishment .............:ccccereceeeeeeeeee 1172 


Blackstone River Valley National 
Heritage Corridor Commission, 


OKC cass caniananasneasaszcnviness 4202 
Board of Tea Experts, 

TRETRETISURON, . ccsesncassencnrsserosinsnanesensinn 1198 
Cache La Poudre Corridor 

Commission, establishment.......... 3891 
Commission on 21st Century 

Production Agriculture............... 938 


Commission on Consensus Reform in 
the District of Columbia Public 


Schools, establishment.......... 1321-151 
Commission on Maintaining United 

States Nuclear Weapons 

Expertise, establishment .............. 2843 


Commission on Servicemembers and 
Veterans Transition Assistance, 
establishment sccsccsccsssscesiscsssverecssese 3346 

Commission on the Advancement of 
Federal Law Enforcement, 
establishment ..............:ccceececeerseees 1305 

Commission to Assess the Ballistic 
Missile Threat to the United 
States, establishment.................... 2711 

Defense Programs Management 
Council, establishment.................. 2834 

District Education and Learning 
Technologies Advancement 
Council, DC, established ....... 

Joint Requirements Oversight 
Council, establishment...................+ 403 


1321-145|B 


199 
eee Jennifer Christine 


Kaloko-Honokohua Advisory 

Commission, extension..........:eee 4154 
Mississippi River Commission, 

jurisdiction, extension ................++ 3764 


National Agricultural Research, 
Extension, Education, and 
Economics Advisory Board, 


establishment .............ccesescseseessee 1156 
National Canola and Rapseed Board, 

establishment .............ccsesseerereseeeee 1051 
National Civil Aviation Review 

Commission ssscccackcciisins 3241 


National Commission on Libraries 
and Information Science, 
functions and membership... 

National Commission on 
Restructuring the Internal 
Revenue Service, membership 
TNCTOODGE asics csicccevsuscacnscescvxcencase 1321-333 

National Film Preservation Board, 
establishment ............:::sesseeenereeee 3378 

National Gambling Impact Study 
Commission, establishment.......... 1482 

National Historical Publications and 
Records Commission, 


3009-306 


appropriations authorization ........ 3321 
National Kiwifruit Board, 

establishment «............ccceeseesreeeeee 1066 
National Museum Services Board, 

establishment ...........:.0:sesee 3009-304 
National Ocean Research Leadership 

Council, establishment...........-...2. 2470 


National Security Counci] Committee 
on Nonproliferation, 


establishment oi ssciicsiticsessssesosesisvents 2727 
Navy Housing Investment Board, 
CEPMINALON ccncsssssvscversrevecrssenvessenescene 552 


Northern Great Plains Rural 

Development Commission, 

OXPODBIGD sisscocnsissnsapessataeansiacvannnexans 4003 
Panama Canal Commission 

Authorization Act for Fiscal Year 


GGG cas icecccng cant 637, 2859 
Parent Boards, establishment..............+ 334 
Popcorn Board, establishment ............. 1077 
Public Charter School Board, DC, 

establishment ...............-.-0000++ 1321-132 
Science Review Board, 

eatablish Ment sccisiscncciscccsciiuercs 1490 
Securities and Exchange Commission 

Authorization Act of 1996.............. 3441 
Tourism Policy Council, 

GREADIBH INURE non snccerercnrasnesosesnsunesse 3408 
United States National Tourism 

Organization Board, 

establishment ..............::cscccesseeeeee 3404 

Boorda, Jeremy M. ............0.cc:0ccesseeees 4536 
Boxing 


Professional Boxing Safety Act of 


orf Emerson Memorial Bridge, MO 
and IL, designation..........::cceeesee 1391 
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Brothers to the Rescue 
Brown, Ronald H. ......................:00::00+ 4517 
Budget 
Omnibus Consolidated Rescissions 
and Appropriations Act of 


Bulgaria 


Business and Industry 
National Technology Transfer and 
Advancement Act of 1995 ................ 


Cc 


California 
California Bay-Delta Environmental 
Enhancement and Water Security 
ABt csssrmnasunarinireetaaangccre 3009-748 
E] Centro Naval Air Facility Ranges 
Withdrawal Act........ccccscecesseeseceese 
Frank Hagel Federal Building, 
GQRSTET QUOT sare cass orseatyearesscessnenaaxenenns 
National AIDS Memorial Grove, 
GESIGTIALION...,...-..-.rccersreorarsscsonrcoserse 
Robert J. Lagomarsino Visitor Center, 
GRRIONACION Tisicicsssescrcticseacctosasgsa carey 
Trinity River Basin Fish and Wildlife 
Management Reauthorization Act 
BS One sssenerniasreviauenrncorestinentonses 
Vincent E. McKelvey Federal 
Building, designation 
Cambodia 
Most-—favored—nation status, 
CRESTS 3 des rcansentnerasasnerssiscunnerict 
Canals 
See Water 
Carjacking 
See Law Enforcement and Crime 
Cars 
See Motor Vehicles 
Castro, Fidel 
Chemicals 
Mercury—Containing Battery 
Management Act.............:-::00cc00e00 
Mercury—Containing and 
Rechargeable Battery 
Management Act..........ccccesseeeeeeees 
Children, Youth, and Families 
Amber Hagerman Child Protection 
PEC TEE  cncesonsnrassareorunvanssienny 
Child Abuse Prevention and 
Treatment Act Amendments of 


Child Care Development Block Grant 
Amendments Of 1996 .........:::0ses00+ 
Child labor, scrap paper and paper box 
COMPACLOTS .......0ssrecrcrsverserceeversseoeres 
Child Pilot Safety Act............s:ssseeseeees 
Child Pornography Prevention Act of 
DSS, 0: css spinicatesapnipssasaninacinsatsae 3009-26 
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Defense of Marriage Act ............ssc20e0008 2419 
Healthy Meals for Children Act............ 1379 
National Children’s Island Act of 
SEIS <a cccepnncsagapninsinsgut ciashatecasecirneneine 1416 
Newborns’ and Mothers’ Health 
Protection Act of 1996...........c:20000 2935 
Personal Responsibility and Work 
Opportunity Reconciliation Act of 
BSI EIT cis oo'euissisnicneubanliinenivesasiiuvesmipenions 2105 
Churches 
See Religion 
Civil Rights 
Age Discrimination in Employment 
Amendments of 1996 .............+ 3009-23 
Clinton, William .iisciicissisiscssesccncoesicses 2671 
Coal 
See Minerals and Mining 
Coast Guard 
Coast Guard Authorization Act of 
4906 iccnssasssisiesinusvasuoaieapanescireeoaest 3901 
Coast Guard Regulatory Reform Act of 
19D scnccccsmueesnvan scawiarseiscanenais 3927 
Coins 
See Currency 
Cole, THOMAS ssscasssicssccsvsccriscccicasccessaasvci 4275 
Colorado 
Cache La Poudre River Corridor 
BiRb sicasieaivcavaaaabevechoi he teaedosecenaeteaios 3889 
TUG BXCHBIGG sy scuvtacernsccrnneceesnassetuss 1406 
Commerce and Trade 
Bulgaria, most-favored-nation status, 
ONTO TRON os asicasasttescnscravesenasasesccnnssces 1414 
Cambodia, most-favored-nation 
Status, EXteENSiON .........ccseeseseeerseees 2872 
Economic Espionage Act of 1996 .......... 3488 
Federal Trade Commission 
Reauthorization Act of 1996.......... 3019 
Miscellaneous Trade and Technical 
Corrections Act of 1996..........000- 3514 
Romania, most-favored-nation status, 
OXECTSIGR :..<s;conssicceansvenesenecereaaeisanesy 1539 
Communications 
Communications Decency Act of 
BOG sssscasisnesestiascazaasyonis axiveosecnsisiaes 133 
Telecommunications Act of 1996.............. 56 
Compacts 
Emergency Management Assistance 
GCOMPBCE  ssscasceccsavovaverecsscesvavesovsccenose 3877 
Historic Chattahoochee Compact, 
congressional consent .........:s:sse00 1342 
Jennings Randolph Lake Project 
COTGBE,, «5a cnncsasscsmassanstencnseone tinea 1557 
Missouri-Ilinois Compact, Bi-State 
Development Agency ......0.....::ce0e 883 
Mutual Aid Agreement..........-..-...-ee 1609 
Northeast Interstate Dairy 
Compacts aisiiiiisiciteecsssvsceastovacreasenates 919 
Vermont-New Hampshire Interstate 
Public Water Supply 
CBC icanncacrancrsnessnexensnionmiarontrenmnins 884 
Computers 


See Science and Technology 
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Page 
Concillio Cubano ..............:..:cccccceseeeeeee 804 
Concurrent Resolutions 
Adjournment........... 4292, 4295, 4433, 4484, 
4485, 4495 
Capitol buildings and grounds 
Congressional gold medal 
PTESENtALION ..........eseeseeeeeee serene 4293 
National Peace Officers’ Memorial 
SGPVICS ca ssicssinviecctanrencncnacics 4294 
Olympic torch relays...........+.++ 4293, 4433 
Portrait monument, relocation ......... 4492 
Presidential inauguration................. 4487 
Soap box derby races .........sseseseesesee 4482 
Washington for Jesus 1996 Prayer 
RNY ccictinicnnnctmcanant een 4432 
Continuing resolution, transmittal 
POCOOUTOR siiscsccepisscisseaaansimcansents 4291 
Enrolled bills, corrections 
Antarctic Science, Tourism, and 
Conservation Act of 1996 ........... 4487 
Antiterrorism and Effective Death 
Penalty Act of 1996 ........0-..c.08 4430 
Coast Guard Authorization Act of 
TODG | cosssacssceseenssstuesexeraicansnns 4494 
Federal Agriculture Improvement 
and Reform Act of 1996............... 4294 
Health Insurance Portability and 
Accountability Act of 1996 ......... 4486 


National Transportation Safety 
Board authorization, fiscal 


years 1997-1999 .........ccssceeseeess 4494 
Federal Budget, fiscal year 1997 .......... 4434 
Federal service labor-management 

relations, regulations ............00.0.. 4493 
Iranian Baha’i community, 

SMANCIPALION :..scsisiscasicsseersicsorimessne 4483 
Joint Session s.28s sais see 4292 
Livestock producers, disaster 

GOBISCAN CO sissiscszes sicesiscsectissteciccaa 4434 
Martin Pang, extradition... 4490 
Office of Compliance, regulations........ 4292, 

4295 
Olympics 
torch relays ...........ccscccesesseseereee 4293, 4433 
Presidential inauguration 
Capitol rotunda, authorization......... 4487 
Joint Congressional Committee........ 4486 


Publications, printing 
“Vice Presidents of the United 


States, 1789-1993” ......:..0:..:.0+ 4491 
Commission on Protecting and 
Reducing Government Secrecy 
rat 4491 
Republic of Sierre Leone, multiparty 
BI OCHONG sissscciicesvnovenaretawAaee 4485 
Ukraine, independence and 
BOVETONENEY. <wscnsacsisnorcsscanevensssncncpeass 4487 
Congress 
1996 Electoral vote count................-.--- 3558 


Bill Emerson Hall, designation .... 3009-511 
Capitol Guide Service, voluntary 
services, authorization ...............+ 3358 


Page 
Congressional gold medals 
Ruth and Billy Graham. .........:cc0ssee 772 
Enrolled bills, parchment printing, 
WIV OT wcesicewscrcasssarecnvsnsannssnesrsecenasauss 3008 
House of Representatives 
Administrative Reform Technical 
Corrections Act siiisissssscccssiecicscanecea 1718 
One Hundred Fifth Congress, 
CON VON NG asses ccsiomcscesenssvonsensceseecorene 3558 
Connecticut 
Northeast Interstate Dairy 
COMPA ssiecsscsesacscscccniattenceeeleacend 919 
Conservation 
See also Environmental Protection 
Coastal Zone Protection Act of 
BO i ws nicrxitlunavnerstenesainstitameiin 1380 
Elkhorn Creek, OR, wild and scenic 
river designation...........:.0:0++ 3009-531 
Greens Creek Land Exchange Act of 
NODE sa vecssnsazebapiseoanaansvers stukacecealacsaees 879 
Illinois Land Conservation Act of 
DOOD sncsecccapaess ou calaaiieeecteea ace 594 
Mount Pleasant National Scenic Area, 
VA, designation. ........cccessresesnees 1187 
National Natural Resources 
Conservation Foundation Act ....... 1010 
Oregon Resource Conservation Act of 
NAMM caknssasce carensct hbensgasaneniviod 3009-523 
Consumer Affairs and Protection 
Anticounterfeiting Consumer 
Protection Act of 1996 ...........cc0c0 1386 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
Act OF 1996 s.cssscssicisvaxsncssensipeces 3009-462 
Consumer Credit Reporting Reform 
AS OF 1996 ssiccnsesccacseinscisanoanes 3009-426 
Credit Repair Organizations Act........ 3009- 
455 
Telecommunications Act of 1996.........006 56 
Contracts 
Agricultural Market Transition 
Bet i tccsnriegu ni ences 896 
Central Utah Water Conservancy 
District, prepayment ..........0.00006 3387 
Contract with America Advancement 
Act of lQ8Gscsssnstonnanginnngnin 847 
Federal Acquisition Reform Act of 
LOG wsscssiscpescccsnsceaunsaw tavcewcastsngiiciatvenss 642 
Federal Agriculture Improvement and 
RGforM ACC a cavssesincesasoceumaaeraaecs 888 


Federal Financial Management 
Improvement Act of 1996 ...... 3009-389 
Fort Peck Rural County Water Supply 


System Act of 1996 ..........ccceeeeeeens 3646 
General Accounting Office Act of 

W996 serene riences 3826 
Impact aid program, Federal 

acquisition payments............ccc000 2379 
Irrigation Project Contract Extension 

ACE OF LO9G wesicsisissnvsacsostviececvestiwesnss 4000 

Copyrights 


See Patents and Trademarks 
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CONS CRPIIE  ocsaccenansavs onscsssacissneermnianse 804 | District of Columbia 
Courts Black Patriots Memorial, 
Federal court cases, removal RTO TIONG. cicecavonscavsannspicnnansinscneaes 4155 
PROCEAUTES «0. ccoiceussxesienseesssscrezsensverer 3022| Commission on Consensus Reform in 
Federal Courts Improvement Act of the District of Columbia Public 
BI ce szconjassnepiaiaiiey viaeopisuvsrstes< tien 3847 Schools, establishment.......... 1321-151 
Mandatory Victims Restitution Act of Continuing appropriations, 1996 ............... 3 
DE a ee Sy Ae 1227] District Education and Learning 
Prison Litigation Reform Act of Technologies Advancement 
1995 ......sesereseessesnseseonesnvennenneenees 1321-66 Council, establishment.......... 1321-145 
Pueblo of Isleta Indian tribe, land District Employment and Learning 
claims, jurisdiction .............::0-s+0+ 2418 Conter asicnniennniasnnes 1321-146 
Removal Court, establishment............. 1259 District of Columbia Appropriations 
Senior circuit judges, in banc Reh MOOG sscccccaissecsnciaceseten 1321-77 
hearings, participation ..............-+ 1556] District of Columbia Appropriations 
Supreme Court marshal and police PE OOF sccccassnsaiasgiastaginvecesteastnwates 2356 
authority, extension District of Columbia School Reform 
Venue provisions, repeal......... Oe Ee 1321-107 
Witnesses and juries, retaliation and District of Columbia Water and Sewer 
tampering, increased Authority Act of 1996.0... 1696 
“PMA teS......---eseeeoreeeersseeereneecneneresees 3017) &. Barrett Prettyman United States 
Credit Courthouse, designation .............+. 1383 
c Lae Bene Edmund S. Muskie Foundation, 
See Law Enforcement and Crime sates ioe na sees 
— Libe dDe F Memorial, establishment .............. 4165 
uban Liberty and Democratic Martin Luther King, Jr. Memorial, 
Solidarity (LIBERTAD) Act of Gitablishmpat «coc 4157 
Curve hn PAA 785) Netropcliten Washingwn Alnperte 
50 States PST TS em Amendments Act of 1996............4.. 3274 
National Children’s Island Act of 
PRAIA PCG scx ven sveptovermecrnstanesinesizes 4012 1995 1416 
United States Commemorative Coin Public Charter School <A. 
BE OF 1 IDG -ncoemresseerennssesenereesntnnmns — establishment ....c.-esssesereseee 1321-132 
D Washington Metropolitan Area 
Transit Regulation Compact 
Dams Amendments, consent ..........s:s0000 3884 
See Water Domestic Violence 
Daughters of the American See Law Enforcement and Crime 
Colonists sss occinsi acne 1327 | Drought 
Daughters of the American See Disaster Assistance 
Revolution....0.......00000cce 1321-210 | Drugs and Drug Abuse 
Davis, Jackson...............:cccccseccesseeeeeeees 4275| Animal Drug Availability Act of 
de la Pena, Mario. ................ccccccseceesscceeee 804 BONG hocescassicerisssapimecses Kecauccveeapsinvaaas 3151 
Death Penalty Comprehensive Methamphetamine 
Antiterrorism and Effective Death Control Act of 1996 .........ccccseeeeees 3099 
Penalty PCE GEN 99G scisisvcccsnccevenescics 1214 Drug—Induced Rape Prevention and 
Delaware Punishment Act of 1996..........0+00 3807 
Emergency Management Assistance FDA Export Reform and 
Compact, congressional Enhancement Act of 1996...... 1321-313 
consent sessaeeneeeneenseansaaensssusesearsensenes 3877 Saccharin notice requirement, 
Fleet Reserve Association, Federal TN cna ie condieeclbiacanied 882 
CDBTLOE Bicep aZesseneisnciessheeinrecnsmiccoanens 2760 
Disabled E 
See Handicapped 
Disaster Assistance Education 
Aviation Disaster Family Assistance District of Columbia School Reform 
Act Of 1906 iassccncccscsrccsaianesces 3264 ACU GE 199G se ssscncsccsssicnnsussesvesis 1321-107 
Emergency Drought Relief Act of Federal Law Enforcement Dependent 
TQBG oiasecscavsiscunarecuepeentvconsemanetcensec 3862 Assistance Act of 1996 .........scceeees 3114 
Discrimination George Bush School of Government 
See Civil Rights and Public Service Act ............s-00+ 3867 
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Page 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
Glimina tion siccasszccscratsscccicaastiaw 1328 
Impact aid program, Federal 
acquisition payments............--.---+++ 2379 
Schools 
Healthy Meals for Children 
scons bccn umdadacc ess thea iaansandnunaaveneeass 1379 


Reorganization Act of 1996.... 3009-275 
Emerson, Jo Ann..............cccccceeeeceeeeeeeees 2417 
Employment and Labor 

Administrative Dispute Resolution 

POET SOG basics sscsscivcendatinsgsavvecetsosan 

Age Discrimination in Employment 
Amendments of 1996 ..........60+5 
Child labor, scrap paper balers and 
paper box compactors 
Federal Employee Representation 
Improvement Act of 1996 
National Aeronautics and Space 

Administration Federal 

Employment Reduction 

Assistance Act of 1996 ........:0..000 

Personal Responsibility and Work 

Opportunity Reconciliation Act of 


3009-23 


Railroad Unemployment Insurance 
Amendments Act of 1996..............- 
Energy 
Energy policy and conservation 
programs authorization, 
OREO SION -cscenssacorsinscecesnsvasiesacsaaviecons 
Federal oil and gas royalty 
management, technical 
CORT ECON vicssssesssevencsossascavasceceseses 
Federal Oil and Gas Royalty 
Simplification and Fairness Act of 
1700 
3315 
Hydroelectric projects and 
licenses... 1552, 3141-3147, 3150, 3166, 
3168, 3170-3172 
Hydrogen Future Act of 1996 3304 
Uranium radiation control, 
authorization, extension................. 
USEC Privatization Act.............0. 
Enrolled Bills 
See Congress 
Environmental Protection 
Accountable Pipeline Safety and 
Partnership Act of 1996................. 
Antarctic Science, Tourism, and 
Conservation Act of 1996............. 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection ACt:. iscssscsesessaceensasycisesss 
California Bay-Delta Environmental 
Enhancement and Water Security 
3009-748 


3173 


Indian Environmental General 
Assistance Program, 
TFeauthOori zation vscccinirsiiriiwenas 
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Page 
Land Disposal Program Flexibility Act 
OF 1996 sissctinsscciressetnacccceatentecenns 830 
Mercury-Containing and 
Rechargeable Battery 
Management Act.............scssceereeees 1329 
National Invasive Species Act of 
TRO sets ccahisceamcrowane 4073 
Safe Drinking Water Act of 1996.......... 1613 
Traffic signal synchronization 
projects, CXEMPtiON.........-:.cceereeereee 3175 
Waste Isolation Pilot Plant Land 
Withdrawal Amendment Act ........ 2851 
Ethics 
Office of Government Ethics 
Authorization Act of 1996.............. 1566 
Exports and Imports 
See also Commerce and Trade 
FDA Export Reform and 
Enhancement Act of 1996...... 1321-313 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1996.............++. 704 
Miscellaneous Trade and Technical 
Corrections Act of 1996.0... 3514 
Exs0n Valdet ss cccssnnenniceninnnans 4139 
F 
Farms 
See Agriculture 
Federal Buildings and Facilities 
Amos F. Longoria Post Office 
Building, TX, designation.............. 3169 
Charles A. Hayes Post Office Building, 
IL, designation ...............ssccsceedeveee 1411 
Claude Harris National Aquacultural 
Research Center, AL, 
Pesiona ions csccsssinccscece assed 1182 
Dale Bumpers Small Farms Research 
Center, AR, designation ............05 1196 
David H. Pryor Post Office Building, 
AR: designation. jcciswvaisenewnies 3299 
David J. Wheeler Federal Building, 
OR, designation scccciasiccnisnes 49 
District Employment and Learning 
Center, DC, establishment.... 1321-146 
E. Barret Prettyman United States 
Courthouse, DC, designation ........ 1383 
Edward Madigan Post Office Building, 
TL, GOsignation sccecassasscssiasiccescessnness 1405 
Frank Hagel Federal Building, CA, 
DERN TA GON ss scccissscsscemnis cencaccenewieanes 762 
G.V. (Sonny) Montgomery 
Department of Veterans Affairs 
Medical Center, MS, 
GOGAT cies cisascas soesiensabanesncass 2871 
Range, MS, designation .............s08 2806 
Harry Kizirian Post Office Building, 
Re ORE TET ON vacectcascconaxesccerreceuestnney 48 
James H. Quillen Department of 
Veterans Affairs Medical Center, 
TN, designation ..........c.0.:.sscseesseees 3209 
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Federal Buildings and Facilities— 
Continued 

James Lawrence King Federal Justice 

Building, FL, designation............... 1322 
Jonathan M. Wainwright Memorial 

VA Medical Center, WA, 

designation. ............cccecescceeees 1321-265 
Joshua Lawrence Chamberlain Post 

Office Building, ME, 

GEO RAE co ccnrvencaocnivenaanmsetins 3360 
Judge Isaac C. Parker Federal 

Building, AR, designation ............. 1324 
L. Clure Morton United States Post 

Office and Courthouse, TN, 

GORI ENRON i csssccrcvasesscsizasessvstescerce 3354 
Mark O. Hatfield United States 

Courthouse, OR, designation ...... 3009- 


362, 3024 

Max Rosenn United States 

Courthouse, PA, designation........... 774 
Michael] O’Callaghan Military 

Hospital, NV, designation ............. 2806 
National Maritime Center, VA, 

GOS GNATON sstisicccsvesiccscrccatiasstretisses 460 
National Sheep Industry 

Improvement Center, 

establishment .........-...:ccscseseeeeeeeees 1132 
Red Meat Safety Research Center, 

establishment \......--casserssesreoeasecees 1169 
Robert J. Lagojmarsino Visitor 

Center, CA, designation ........ 3009-204 
Roger P. McAulifee Post Office, IL, 

COG A LE ONY 5. csssGelsiasceassaeshseuscestines 1931 
Roman L. Hruska Federal Building 

and United States 

ITUIIIRE. os coco soornnrceneseenesnevronstess 8046 
Rose Y. Caracappa United States Post 

Office Building, NY, 

GOBSIQNATI OR ssiscsscssnccsescasscecssnsnsscries 1754 
Sam M. Gibbons United States 

COuthOUSe sisciacsssvisvesecessavesceescsrvess 3047 
Sammy L. Davis Federal Building, 

MO, designation.............ccccceseceeeese 3045 
Savings in Construction Act of 

NOG i acinsaxscemismevercsanorcasnncuaenentes 3411 
Stuttgart National Aquaculture 

Research Center, AR, 

Gesignati on .ccscscisciccccnsisatece 1181 


Thomas D. Lambros Federal Building 
and United States Courthouse, 
OH, designation ...............csscseeeeee 1323 
Timothy C. McCaghren Customs 
Administrative Building, TX, 


designation... 1325, 3009-711 
Veach-Baley Federal Complex, NC, 

GOMIGTIALIOR vo conseoveserersorracsacsaespsanenten 3032 
Vincent E. McKelvey Federal 

Building, CA, designation ............. 1326 


William J. Nealon Federal Building 
and United States Courthouse, 
PA, designation ..............::ccceceseeeees 1412 


Foreign 
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Films 


“Fragile Ring of Life”, 
Gisstrd bu tN viiesecsscssesushsavenscctxesseavevs 1413 


National Film Preservation 
Foundation Act ......cccccsecsesscsesenserses 3382 


Fires and Fire Prevention 


Wildfire Suppressing Aircraft 
Transfer Act of 1996 .............:ee00 3811 


Fish and Wildlife 


Carbon Hill National Fish Hatchery 

Conveyance Act..........:ssccsecsesseseees 3016 
Crawford National Fish Hatchery 

Conveyance Act.....:..s:csescsssccescececees 3018 
Fisheries Financing Act..................0 3615 
National Marine Fisheries Service 

Laboratory, MA, conveyance ............. 7 
National Marine Sanctuaries 

Preservation Act .........::cccsscsesseeeee 3363 
Neal Smith Prairie Wildlife Learning 

Center, IA, designation...............06 2986 
Stellwagen Bank National Marine 

Sanctuary, designation.................. 3369 
Sustainable Fisheries Act................00+ 3559 
Trinity River Basin Fish and Wildlife 

Management Reauthorization Act 

(10 Lt -2 1 een SR Se a 1338 
Walhalla National Fish Hatchery 

Conveyance Act...........scssceseseseeseeee 3288 
Wyoming facility, property 

CONVEYANUS nce csserinssrcscercecvensooassaevs 3352 


Florida 


Emergency Management Assistance 
Compact, congressional 
CORSON bas..ctccncmnincanines 3877 
James Lawrence King Federal Justice 
Building, designation ...........-......- 1322 
Sam M. Gibbons United States 
Courthouse, designation ............. 3047 
Wekiva River, wild and scenic rivers, 
designation and study ...............006 3818 


Food 


See Agriculture 


Food Donations 


See Nonprofit Organizations 
lations 
Antiterrorism and Effective Death 

Penalty Act of 1996 .............::ceseseee 1214 
Bank for Economic Cooperation and 

Development in the Middle East 

and North Africa Act.............. 3009-179 
Claiborne Pell Institute for 

International Relations and 

Public Policy Act’...........csessserereeeeres 3867 
Cuban Liberty and Democratic 

Solidarity (LIBERTAD) Act of 

PS Cos deecnxeinersnnian es iateiouvcecaiairaeeateansins 785 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1996.............0++ 704 
Human Rights, Refugee, and Other 

Foreign Relations Provisions Act 

RIG arvcuxran gacnocig aecanverienenaoniesences 3864 
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Iran and Libya Sanctions Act of 


O19GS ncisreiaaaieies 3009-173 
Forests and Forest Products 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act 
Coquille Tribal Forest, OR, 
esignation............cesseessssereee 
Foundations 
See Nonprofit organizations 


G 


Gambling 
National Gambling Impact Study 
Commission Act ........cccssecseeeseeeeeees 
Gas 
See Petroleum and Petroleum 
Products 
Georgia 
Augusta Canal National Heritage 
Area, designation. .........c:.s0ccsceee 
Emergency Management Assistance 
Compact, congressional 
CONBON csc recasccncisiengesn nena 
Historic Chattahoochee Compact, 
congressional consent...........:.:-06: 
Government Employees 
Administrative Dispute Resolution 


repeal 
Federal Employee Representation 

Improvement Act of 1996 
Federal Employee Travel Reform Act 

DEIGOG os cccssceei ces 
Presidential and Executive Office 

Accountability Act 
Thrift Savings Investment Funds Act 

OR GOG cscssassdsnvsacctieasiessvescsssees 3009-372 
Thrift Savings Plan Act of 1996.... 3009-374 

Government Organization 

Agency for International 

Development, voluntary 

separation incentive 

DEY IRONED, ......-r-essenreeensensesensenvincsopssen 
Alternative Agricultural Research and 

Commercialization Corporation, 


SSCADLBHINONG wnsercssnssscsnericsresncers 1113 
Defense Advanced Research Projects 

Agency, designation...........--...0++ 406 
Federal Financial Management 

Improvement Act of 1996 ...... 3009-389 
General Accounting Office Act of 

BOOB os ssccsssics siatuacengeeenccsnsieseeceaseaeitics 3826 
National Imagery and Mapping 

PRONG sccceceasspscocvssxecuseespeseerevsavensenes 2677 
Office for Missing Personnel, 

ACHRDG GHC G axons sncasssecasapteconssiecedonis 336 


Office of Civil-Military Programs, 
PATRON sips ca aces ecanicvvsoreuiseasaciens 
Office of Family Policy, 
establishment .........--...s::eceeceeeeeeeeeee 
Office of Government Ethics 
Authorization Act of 1996.............. 
Office of Risk Management..............:+00++ 
Graham, Billy ..............::cs0ssseseeeesee 
Graham, Ruth................ccccceceee 772, 4293 
Grants 
Calvin Coolidge Memorial Foundation 
Grants sac cceiniGasnnnaes 
Child Abuse Prevention and 
Treatment Act Amendments of 
ROE ines ics unseat vacanantenmnicceepienv cea svapamaat 
Child Care Development Block Grant 
Amendments of 1996 ...........c:00000 
Claiborne Pell Institute for 
International Relations and 
Public Policy Act 
Edmund S. Muskie Foundation, DC, 
establishment ..........:cccs:sceseseeeseeee 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
Clim ination sesissscecsssiscsasccvesaesacaesces 
Native American Housing Assistance 
and Self-Determination Act of 
1996 cts paca 
Personal Responsibility and Work 
Opportunity Reconciliation Act of 


945 


Greater Washington Soap Box 
Derby Association ...............:060000 
Guns 
See Arms and Munitions 


H 


Handicapped 
Developmental Disabilities Assistance 
Bill of Rights Act Amendments of 


Hashimoto, Ryutaro...............0...00008 
Hawaii 
Oahu National Wildlife Refuge 
Complex, land acquisition............. 
Hazardous Substances 
See Safety 
Health and Health Care 
Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1996 ..............2000 
Health Centers Consolidation Act of 


Health Insurance Portability and 
Accountability Act of 1996............. 

Healthy Meals for Children Act............ 

Indian Health Care Improvement 
Technical Corrections Act of 


repeal 
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Health and Health Care—Continued 
Medicare and Medicaid 
Data bank, repeal .............ssssscseecceseeee 3033 
Enrollment composition rule, 
certain managed care 
organizations, WaAiVET..........0000+ 3298 
Nonresident beneficiaries, county 
health organizations, 
GNTOMMENS vccsssouicssccssiscnaceanacs 3140 
Nursing facilities, resident review 
VOQUIPOMBNS ss oicscsesprcsessesccacnseses 3824 
Physicians’ services, technical 
CORT OCT ONE «.cconsrnevensoveseuyiniensneayies 3148 
Mental Health Parity Act of 
NOD G ss cccnccccacsceas eau teaiveianeose 2944 
Newborns’ and Mothers’ Health 
Protection Act of 1996.00.20... 2935 
Nurses and Nursing 
Nonimmigrant nurses, authorized 
period of stay, extension............. 3656 
Nursing facilities, resident review 
VEQUITOMONS sos sssisasidesssciscesteines 3824 
Ryan White CARE Act Amendments 
OF LOD es sicassyscqpcaestcvaseccrausaseqroadients 1346 
Traumatic brain injury prevention 
studies and programs .........:.:.000 1445 
Helium 
See Energy 
Historic Preservation 
“Fragile Ring of Life”, film 
CUB es cosscisseanescesconsesarans 1413 
1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 
establish men tiscssccsessscasccconsscsccsvensss 4171 
Aleutian World War II National 
Historic Areas Act of 1996............. 4165 
American Battlefield Protection Act of 
TOBE ovsiscnscresnysseoasenusnendasvanseaansinansne 4173 
Augusta Canal Nationa) Heritage 
Area, GA, designation..............0+5 4249 
Essex National Heritage Area, MA, 
establishment ..............cssceseeeeeeeeee 4257 
Great Falls Historic District, NJ, 
establishment .............0.-cessessesessees 415 
Museum and Library Services Act of 
LOG ess cssss caisecaprcasaceaieveteasveiseees 3009-293 
National Coal Heritage Area Act of 
BOG scsi sissscossiscsasscnsssparcseectveanascatss 4243 
National Film Preservation Act of 
NOG is ccaspascsscccsssseasssennaaveasreaeontnei 3377 
National Film Preservation 
FOURGAYON ACE axsscrsasevsoncenensecvcaseee 3382 
National Museum of the American 
Indian Act Amendments of 
RODG siccveccsvessaveasssanenetacnens conver ansevents 3355 
New Bedford Whaling National 
Historical Park, MA, 
establishment ...............0.:2:::eeeeeee 4160 
Nicodemus National Historic Site, KS, 
SRtADHBHMENE ssssvescczesacosccassesstenves 4163 
Ohio & Erie Canal National Heritage 
Corridor Act of 1996...............:<.:00+ 4267 


SUBJECT INDEX 


Revolutionary War and War of 1812 
Historic Preservation Study Act of 


99) 

Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996..............2+ 

Smithsonian Institution National Air 
and Space Museum Dulles 
Center, VA, construction 
UL OFZ AG OM ses cecsss ssekssticeasctosncortees 

South Carolina National Heritage 
Corridor Act of 1996...........::cccsceses 

Steel Industry American Heritage 
Area Act 0F.1996 .....<ccssoassessscsssessoes 

Tennessee Civil War Heritage Area, 
CGODIATIGLIGN ..osceccsnerecrsonoserasessersserest 

United States Civil War Center, LA, 
OBI PAE ON eis seca cacsivsconssiasseceessecctees 

Vancouver National Historic Reserve, 
WA, establishment 

Women’s Rights National Historical 
Park, NY, establishment ..............- 

Housing 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1997.............+ 

Housing Opportunity Program 
Extension Act of 1996 ...........0ee 

Native American Housing Assistance 
and Self-Determination Act of 


PPrerrrrerrirrrtr rrr t iit 


Use of Assisted Housing by Aliens Act 
GE G8G es vicvsssicsenscissesenssneenrernees 3009-684 
Human Rights 
Human Rights, Refugee, and Other 
Foreign Relations Provisions Act 
Of 198 Ciccscscstsrerneicatnitanaaneiintc 
Hydrogen 
See Energy 


Illinois 

Bi-State Development Agency, 
additional powers 

Bill Emerson Memorial Bridge, 
COSI NA Of is casccndirads cy stececimennshesenies 

Charles A. Hayes Post Office Building, 
GOS RNALON sis scisnvucaeesescanvaseserscarveves 

Edward Madigan Post Office Building, 
COBTRTIA LION sence sd rgcorenssecennsenserenseerer 

Hydroelectric project deadline, 
SNEOHIBION sssnacscctsaceskccseisueccvssnzebsvcwese 


Roger P. McAuliffe Post Office, 
Aesignation.........cccceseseeseeseeeneseeees 
Immigration 
Antiterrorism and Effective Death 
Penalty Act of 1996 ............ccsseseeeee 
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Illegal Immigration Reform and 
Immigrant Responsibility Act of 
1996: scsncaisccsaccimansaccnesis 3009-546 
Nonimmigrant nurses, authorized 
period of stay, extension 
Use of Assisted Housing by Aliens Act 
CG kT, ae NED 3009-684 
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Prairie Wildlife Learning Center, 
GORA OR seas sscscesvsiccssccecascancusias 2986 
Iran 
Iran and Libya Sanctions Act of 
1996 sanccicsi cements 1541 
Israel 


Bank for Economic Cooperation and 
Development in the Middle East 


and North Africa Act.............. 3009-179 
Middle East Peace Facilitation Act of 
NOOB sscssssscsncsssccececictaccdtnecbeccastaneaasttves 755 
U.S.-Israel free trade benefits, 
additional authority 0.0.0... 3058 
J 
Jackson, Andrew ................0.0ccc000s cesses 4275 
K 
Kansas 
Irrigation Project Contract Extension 
DEE CE TDOG. «ci cnsvnscnenensosssesenssonessvanss 4000 
Nicodemus National Historic Site, 
establishment ..............::ccceecceeeseeeee 4163 
Tallgrass Prairie National Preserve 
Blot OF 1996 sicsciscsscsttccessescecteataeaenas 4204 
Kennecott Corporation ....................0.. 881 
Kennecott Greens Creek Mining 
Company, Fine: .........-.ceresrssesssseseserses 879 
Kentucky 
Hydroelectric project deadline, 
SXCANGION sso cecicsssorarsscscsrssvves 3150, 3172 


Bll 


Page 
King, Martin Luther, Jr. ...............006 4499 
L 
Lakes 
See Water 
Law Enforcement and Crime 
Amber Hagerman Child Protection 
0! eee 3009-31 
Anti-Car Theft Improvements Act of 
BOOBS sxcxannssannnsrvesuansaneseueanssascer vere 1384 
Anticounterfeiting Consumer 
Protection Act of 1996............:+:++ 1386 
Antiterrorism and Effective Death 
Penalty Act of 1996 .............cseeeee 1214 
Carjacking Correction Act of 
LOOGs canctnsisiinsasnanninaains 3020 
Child Abuse Prevention and 
Treatment Act Amendments of 
ORG ccsilest tet 3063 
Child Pornography Prevention Act of 
LOD G si scicsnaaagsciaversieerensagpeleveeesicce 3009-26 
Church Arson Prevention Act of 
CONG resssiisicasaniarssersssesiinussnieuanvent> 1392 
Comprehensive Methamphetamine 
Control] Act of 1996 ........:c:ceseeeeees 3099 
Domestic violence gun ban ........... 3009-371 
Economic Espionage Act of 1996 .......... 3488 
False Statements Accountability Act 
Ol LOD sss Srassspecsiecciscescvssivarennsasiestees 3459 
Federal Law Enforcement Dependents 
Assistance Act of 1996 ..........c.08 3114 
Nazi war crimes, disclosure................++ 3815 
Pam Lychner Sexual Offender 
Tracking and Identification Act of 
TIONG. <, nchantnnnnnnraigcoasasahenernsasiceabaanies 3093 
Parole Commission Phaseout Act of 
NOG ss ccccseizesiicncecevecsncncueasoaserdaaeases 3055 
Prison Litigation Reform Act of 
BOOS ssisevssscscunivecscariucsatuscssauisssas 1321-66 
Sexual Assaults 
Drug-Induced Rape Prevention and 
Punishment Act of 1996............. 3807 
MO PAT AW onssexsccsccsrnsarsscancasseasutoxess 1345 
Supreme Court marshal and police 
authority, extension 
War Crimes Act of 1996 .0.0......0cesceeeee 
Witnesses and juries, retaliation and 
tampering, increased 
PON A ORs cisiss cicciccatascetscrieeicseateeees 3017 
Libraries 
Museum and Library Services Act of 
BDDC isciicicsiccasaccisctaercerhesstecseacs 3009-293 
Libya 
Iran and Libya Sanctions Act............... 1541 
Line Item Veto 
See President and Vice President 
Loans 
Agricultural Market Transition 
PALE saccsavassersosecensissvauaaasteaviv badass sguissanes 896 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
ASO Of 1996 so cicssccsisesiaccssveccavsece 3009-462 


B12 
Page 
Loans—Continued 
Consumer Credit Reporting Reform 
BOtOf 1996 visssicccassisiessnosarstiive 3009-426 
Debt Collection Improvement Act of 
VDOC 5 sesscccsivssiecccicescenauseseeise 1321-358 
Farm Credit System Reform Act of 
ROOG sss conossvunaavenscsnsseavcierenessssocvenverss 162 
Federal Agriculture Improvement and 
Reform Act of 1996..........ccseseceeeee 888 


Student Loan Marketing Association 
Reorganization Act of 1996.... 3009-275 
Louisiana 
Emergency Management Assistance 
Compact, congressional 
CORB E ccneccrsssiascvssesssperviaetseazvasanvanes 
J. Bennett Johnston Waterway, 
GORI DAI OF .<-.0nsrnnsrnsncenstaroonrparsecenss 
Laura C. Hudson Visitor Center, LA, 
DOSEN LION aks 5 sisisseeseceesccisdcevabeceeen 
United States Civil War Center, 
Gesignation wisarawnsncnicwss 


Maine 
Joshua Lawrence Chamberlain Post 
Office Building, designation.......... 
Northeast Interstate Dairy 
Com patti cccicercscentinancatans 
Marine Fisheries 
See Fish and Wildlife 
Marine Sanctuaries 
See Fish and Wildlife 
Maritime Affairs 
Coast Guard Authorization Act of 


3360 


Maritime Security Act of 1996 
Naval vessels, transfer 
Operation Sail, commendation............. 
Marriage 
Defense of Marriage Act 
Maryland 
Emergency Management Assistance 
Compact, congressional 
CONSENE Bis risics saitssececer cepts 
Jennings Randolph Lake Project 
Compact, congressional 
CONSORE Siccccccsoscavstecsugsancvossh devecnvoenncs 
Metropolitan Washington Airports 
Amendments Act of 1996............... 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent ..............-.. 
Massachusetts 
Boston Harbor Islands National 
Recreation Area, designation........ 
Essex National Heritage Area, 
establishment .......0:...ccc0:ceeeseeeeeee 
National Marine Fisheries Service 
Laboratory, cOnVeyYAaNnCe........6....0c0eees 7 
New Bedford Whaling National 
Historical Park, 
establishment 


SUBJECT INDEX 


Northeast Interstate Dairy 
COMPACT cscs ccsvessecaenvensensenesceasicosnannenes 
Medicaid 
See Health and Health Care 
Merchant Marine 
See Maritime Affairs 
Mercury 
See Chemicals 
Methamphetamine 
See Drugs and Drug Abuse 
Metric Conversion 
Savings in Construction Act of 
en oc oon 
Middle East 
See specific country 
Military 
See Armed Forces 
Minerals and Mining 
Marine Mineral Resources Research 
ETOP AIO GS ocx saccoavscsecrciessaresveaproasy 
Mining and mineral resources 
research, appropriation 
authorization 
National Coal Heritage Area Act of 
BD DG seve sasacoavverasvarscncatianscersiantentasans 
Minorities 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
BLU INACIOH ox casesacesessnvannsxersvcensceronss 
Missiles 
See Arms and Munitions 
Mississippi 
1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 
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G.V. (Sonny) Montgomery 
Department of Veterans Affairs 
Medical Center, 
MOR PNETON sccscecraccccrrccqparacpanccos 
Range, designation ..........0....c0ceeeee 
Missouri 
Bi-State Development Agency, 
additional powers 
Bill Emerson Memorial Bridge, 
GESIRNALION wees sei sccrscsveccsvansnerecansiveses 
Emergency Management Assistance 
Compact, congressional 
CONSONG ccc cnscsncervetarcctisccssendddeessvianies 
Land conveyance ........-.:csecccsesecseesescesees 
Sammy L, Davis Federal Building, 
designations. cies wie easter 
Montana 
Fort Peck Rural County Water Supply 
System Act of 1996 
Morales, Pueblo 
Mother: Teresa ssi isciccccccscai ccasecs 
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S.J. Res. 38 
S.J. Res. 53 
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PUBLIC LAW 
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.. Making 


LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 


To require the Secretary of Commerce to convey to the 
Commonwealth of Massachusetts the National Marine 
Fisheries Service laboratory located on Emerson Avenue 
in Gloucester, Massachusetts. 

ba pea epee for certain activities for the fiscal 


year 1996, and for other purposes. 


... Making further continuing appropriations for the fiscal 


year 1996, and for other purposes. 
The Balanced Budget Downpayment Act, I 


. To designate the United States Post Office building lo- 


cated at 24 Corliss Stree 


Providence, Rhode Island, as 
the “Harry Kizirian Post 


ffice Building”. 


... To designate the Federal building located at 1550 Dewey 


.. Saddleback Mountain-Arizona Settlement Act of 1995 


Avenue, Baker City, Oregon, as the “David J. Wheeler 
Federal Building”. 


.. To guarantee the timely payment of social security bene- 
March ; 


... Telecommunications Act of 1996 
... Farm Credit System Reform Act of 1996 


fits in 1996 


se nee eens eeeereeseneanesennes 


... National Defense Authorization Act for Fiscal Year 1996 
... Foreign Operations, Export Financing, and Related Pro- 


grams Appropriations Act, 1996. 


. To designate the Federal building located at 1221 Nevin 


Avenue in Richmond, California, as the “Frank Hagel 
Federal Building”. 


... To make certain technical corrections in laws relating to 


Native Americans, and for other purposes. 


. To amend title 38, United States Code, to extend the au- 


thority of the Secretary of Veterans Affairs to carry out 
certain programs and activities, to require certain re- 
ports from the Secretary of Veterans Affairs, and for 
other purposes. 


. To award a congressional gold medal to Ruth and Billy 
Graham. 


2 To —— the United States courthouse located at 197 


th Main Street in Wilkes-Barre, Pennsylvania, as 
the “Max Rosenn United States Courthouse”. 


.. National Technology Transfer and Advancement Act of 


1995. 


. Cuban Liberty and Democratic Solidarity (LIBERTAD) 


Act of 1996. 
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Feb. 1, 1996 


Feb. 1, 1996 


Feb. 8, 1996 

Feb. 10, 1996 
Feb. 10, 1996 
Feb. 12, 1996 


Feb. 12, 1996 


Feb. 12, 1996 


Feb. 13, 1996 
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LIST OF PUBLIC LAWS 


To guarantee the contoning full investment of Social Se- 
curity and other Fede funds in obligations of the 
United States. 

Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 

To provide that members of the Armed Forces performin, 
services for the peacekeeping efforts in Bosnia an 
Herzegovina, Croatia, and Macedonia shall be entitled 
to tax benefits in the same manner as if such services 
were performed in a combat zone, and for other pur- 
poses. 

Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 

Land Disposal Program Flexibility Act of 1996 .........000 

Housing Opportunity Program Extension Act of 1996 ........ 

Contract with America Advancement Act of 1996 ..........0 

Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 

Greens Creek Land Exchange Act of 1995 .......sccsssseseseeees 

To amend the Federal Food, Drug, and Cosmetic Act to re- 
peal the saccharin notice requirement. 

To grant the consent of the Co to certain additional 
powers conferred upon the Bi-State Development Agen- 
cy by the States of Missouri and Illinois. 

Granting the consent of Con; to the Vermont-New 
Hampshire Interstate Public Water Supply Compact. 

Federal Agriculture Improvement and Reform Act of 1996 

Federal Tea Tasters Repeal Act of 1996 .........csccsscscseeeeeeees 

Waiving certain enrollment irements with respect to 
two bills of the One Hundred Fourth Congress. 

deans Theses Veta Act sciiecsscsesecstackecssptateapecrsiptcasexcaesceissesteresstit 

Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 

Antiterrorism and Effective Death Penalty Act of 1996 ..... 

To amend the Indian Self-Determination and Education 
Assistance Act to extend for two months the authority 
for promulgating regulations under the Act. 

Cane Consolidated Rescissions and Appropriations Act 
o s 

To designate the Federal Justice Building in Miami, Flor- 
ida, as the “James Lawrence King Federal Justice 
Building”. 

To designate the Federal building and United States 
courthouse located at 125 Market Street in Youngstown, 
Ohio, as the “Thomas D. Lambros Federal Building and 
United States Courthouse”. 

To designate the United States Post Office-Courthouse lo- 
cated at South 6th and Rogers Avenue, Fort Smith, Ar- 


kansas, as the “Judge Isaac C. Parker Federal Building”. 


To designate the United States Customs Administrative 
Building at the Ysleta/Zaragosa Port of Entry located at 
797 South sa Road in El Paso, Texas, as the 
we C. McCaghren Customs Administrative Build- 
ing”. 

To redesignate the Federal building located at 345 Mid- 
dlefield Road in Menlo Park, California, and known as 
the Earth Sciences and Library Building, as the “Vin- 
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Public Law 104-202 


104th Congress 
An Act 
To name the Department of Veterans Affairs medical center in Jackson, Mississippi, Sept. 24, 1996 
as the “G.V. (Sonny) Montgomery Department of Veterans Affairs Medical Center”. [S. 1669] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. NAME OF DEPARTMENT OF VETERANS AFFAIRS MEDICAL 
CENTER, JACKSON, MISSISSIPPI. 


(a) NAME.—The Department of Veterans Affairs medical center 
in Jackson, Mississippi, shall be known and designated as the 
“G.V. (Sonny) Montgomery Department of Veterans Affairs Medical 
Center”. Any reference to such medical center in any law, regula- 
tion, map, document, record, or other paper of the United States 
shall be considered to be a reference to the G.V. (Sonny) Montgom- 
ery Department of Veterans Affairs Medical Center. 

(b) EFFECTIVE DATE.—Subsection (a) shall take effect at noon 
on January 3, 1997. 


Approved September 24, 1996. 


LEGISLATIVE HISTORY—S. 1669: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 10, considered and passed Senate. 
Sept. 11, considered and passed House. 
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Sept. 25, 1996 


(H.R. 1642) 


Federal Register, 
publication. 


Public Law 104-203 
104th Congress 
An Act 


To extend nondiscriminatory treatment (most-favored-nation treatment) to the 
products of Cambodia, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL FINDINGS. 


The Congress finds that— 

(1) despite recent increases in acts of repression by the 
Cambodian Government and growing government corruption 
that has contributed to substantial environmental degradation, 
Cambodia has made some progress towards democratic rule 
after 20 years of undemocratic regimes and civil war, and 
is striving to rebuild its market economy; 

(2) extension of unconditional most-favored-nation treat- 
ment would assist Cambodia in developing its economy based 
on free market principles and becoming competitive in the 
global marketplace; 

(3) establishing normal commercial relations on a reciprocal 
basis with Cambodia will promote United States exports to 
the rapidly growing Southeast Asian region and expand 
opportunities for United States business and investment in 
the Cambodian economy; and 

(4) expanding bilateral trade relations that includes a 
commercial agreement may promote further progress by Cam- 
bodia on human rights and democratic rule and assist 
Cambodia in adopting regional and world trading rules and 
principles. 


SEC. 2. EXTENSION OF NONDISCRIMINATORY TREATMENT TO THE 
PRODUCTS OF CAMBODIA. 


(a) HARMONIZED TARIFF SCHEDULE AMENDMENT.—General note 
3(b) of the Harmonized Tariff Schedule of the United States is 
amended by striking “Kampuchea”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the effective date of a notice published 
in the Federal Register by the United States Trade Representative 
that a trade agreement obligating reciprocal most-favored-nation 
pestnent between Cambodia and the United States has entered 
into force. 
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SEC. 3. REPORT TO CONGRESS. 


The President shall submit to the Congress, not later than 
18 months after the date of the enactment of this Act, a report 
on the trade relations between the United States and Cambodia 
pursuant to the trade agreement described in section 2(b). 


Approved September 25, 1996. 


LEGISLATIVE HISTORY—#.R. 1642: 


HOUSE REPORTS: No. 104—160 (Comm. on Ways and Means). 
SENATE REPORTS: No. 104—264 (Comm. on Finance). 
CONGRESSIONAL RECORD: 

Vol. 141 (1995): July 10, 11, considered and passed House. 

Vol. 142 (1996): July 25, ot and passed Senate, amended. 


Sept. 12. Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Sept. 25, Presidential statement. 
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Public Law 104~—204 
104th Congress 
An Act 


Making appropriations for the Departments of Veterans Affairs and Housing and 
Urban Development, and for sundry independent agencies, boards, commissions, 
corporations, and offices for the fiscal year ending September 30, 1997, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise ap Epropeated, for the Departments of Veterans Affairs 
and Housing and Urban Development, and for sundry independent 
agencies, boards, commissions, corporations, and offices for the fiscal 
year ending September 30, 1997, and for other purposes, namely: 


TITLE I 
DEPARTMENT OF VETERANS AFFAIRS 
VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 


(INCLUDING TRANSFERS OF FUNDS) 


For the payment of compensation benefits to or on behalf of 
veterans as authorized by law (38 U.S.C. 107, chapters 11, 13, 
51, 53, 55, and 61); pension benefits to or on behalf of veterans 
as authorized by law (38 U.S.C. chapters 15, 51, 53, 55, and 61; 
92 Stat. 2508); and burial benefits, emergency and other officers’ 
retirement pay, adjusted-service credits and certificates, payment 

of premiums due on commercial life insurance slicies guaranteed 
under the provisions of Article IV of the Soldiers’ and Sailors’ 
Civil Relief Act of 1940, as amended, and for other benefits as 
authorized by law (38 U. ‘S.C. 107, 1312, 1977, and 2106, chapters 
23, 51, 53, 55, and 61; 50 U.S.C. App 540-548; 43 Stat. 122, 
123; 45 Stat. 735; 76 Stat. 1198); $18, e71, 259,000, to remain avail- 
able until expended: Provided, That not to exceed $26,417,000 of 
the amount sip pe shall be reimbursed to “General operating 
expenses” and “Medical care” for necessary expenses in i ag: possaae 
ing those provisions authorized in the Omnibus Budget ncili- 
ation Act of 1990, and in the Veterans’ Benefits Act of 1992 (38 
U.S.C. chapters 51, 53, and 55), the funding source for which 
is specifically provided as the “Compensation and pensions” ap oa 
priation: Provided further, That such sums as may be earne 

an actual qualifying patient basis, shall be reimbursed to “Medical 
facilities revolving fand” to augment the funding of individual 
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medical facilities for nursing home care ns to pensioners 
as authorized by the Veterans’ Benefits of 1992 (38 U.S.C. 
chapter 55). 


READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits 
to or on be of veterans as authorized by 38 U.S.C. chapters 
21, 30, 31, 34, 35, 36, 39, 51, 53, 55, and 61, $1,377,000,000 
to remain available until expended: Provided, That funds s 
be available to pay any court order, court award or any compromise 
settlement arising from litigation a vocational trainin 
program authorized by section 18 of Public Law 98-77, as amended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insur- 
ance, servicemen’s indemnities, service-disabled veterans insurance, 
and veterans mortgage life insurance as authorized by 38 U.S.C. 
chapter 19; 70 Stat. 887; 72 Stat. 487, $38,970,000, to remain 
available until expended. 


GUARANTY AND INDEMNITY PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct and guaranteed loans, such sums as 
may be penennary to carry out the p , as authorized by 38 
USC. chapter 37, as amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974, as amended. 

In addition, for administrative oon to carry out the direct 
and guaranteed loan p , $105,226,000, which ss be trans- 
psy to and merged with the appropriation for “General operating 
expenses”. 

LOAN GUARANTY PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct and guaranteed loans, such sums as 
may be necessary to carry out the p , as authorized by 38 
U.S.C. chapter 37, as amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974, as amended. 

In addition, for administrative expenses to carry out the direct 
ond. guaranteed loan pro; , $33,810,000, which may be trans- 
fe to and merged with the appropriation for “General operating 
expenses”. 


DIRECT LOAN PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, such sums as may be necessary 
to carry out the program, as authorized by 38 U.S.C. chapter 
87, as amended: Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974, as amended: Provided further, 
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That during 1997, within the resources available, not to exceed 
$300,000 in gross obligations for direct loans are authorized for 
specially adapted housing loans. 

In addition, for administrative expenses to carry out the direct 
loan program, $80,000, which may be transferred to and merged 
with the appropriation for “General operating expenses”. 


EDUCATION LOAN FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $1,000, as authorized by 38 U.S.C. 
3698, as amended: Provided, That such costs, including the cost 
of modifying such loans, shall be as defined in section 502 of 
the yea. Sprpcarees Budget Act of 1974, as amended: Provided 
further, t these funds are available to subsidize gross obligations 
for the principal amount of direct loans not to exceed $3,000. 

In addition, for administrative expenses necessary to carry 
out the direct loan a , $195,000, which may be transferred 
to and merged with the appropriation for “General operating 
expenses”. 


VOCATIONAL REHABILITATION LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $49,000, as authorized by 38 
U.S.C. — 31, as amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Co ssional Budget Act of 1974, as amended: Provided 
further, That these funds are available to subsidize gross ene 
for the principal amount of direct loans not to exceed $2,822,000. 

In addition, for administrative expenses necessary to carry 
out the direct loan = , $377,000, which may be transferred 
to and merged with the appropriation for “General operating 
expenses”. 


NATIVE AMERICAN VETERAN HOUSING LOAN PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For administrative expenses to carry out the direct loan pro- 
gram authorized by 38 U.S.C. chapter 37, subchapter V, as 
amended, $205,000, which may be transferred to and merged with 
the appropriation for “General operating expenses”. 


VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for ishing, 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Department of Veterans Affairs, including 
care and treatment in facilities not under the jurisdiction of the - 
Department; and furnishing recreational facilities, supplies, and 
equipment; funeral, burial, and other expenses incidental thereto 
for beneficiaries receiving care in the Department; administrative 
expenses in support of p ing, design, project management, real 
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property acquisition and disposition, construction and renovation 
of any facility under the jurisdiction or for the use of the Depart- 
ment; oversight, engineering and architectural activities not charged 
to project cost; repairing, altering, improving or providing facilities 
in the several hospitals and homes under the jurisdiction of the 
Department, not otherwise provided for, either by contract or by 
the hire of temporary employees and purchase of materials; uni- 
forms or allowances therefor, as authorized by 5 U.S.C. 5901-— 
5902; aid to State homes as authorized by 38 U.S.C. 1741; and 
not to exceed $8,000,000 to fund cost comparison studies as referred 
to in 38 U.S.C. 8110(a)(5); $17,008,447,000, plus reimbursements: 
Provided, That of the funds made available under this heading, 
$700,000,000 is for the equipment and land and structures object 
classifications only, which amount shall not become available for 
obligation until August 1, 1997, and shall remain available until 
September 30, 1998. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical 
and prosthetic research and a apne as authorized by 38 U.S.C. 
chapter 73, to remain available until September 30, 1998, 
$262,000,000, plus reimbursements. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING 
EXPENSES 


For necessary mses in the administration of medical, hos- 
pital, nursing home, domiciliary, construction, supply, and research 
activities, as authorized by law; administrative expenses in support 
of planning, design, project management, architectural, engineering, 
real property acquisition and disposition, construction and renova- 
tion of any facility under the jurisdiction or for the use of the 
Department of Veterans Affairs, including site acquisition; engineer- 
ing and architectural activities not charged to project cost; and 
research and development in building construction technology; 
$61,207,000, plus reimbursements. 


TRANSITIONAL HOUSING LOAN PROGRAM 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $7,000, as authorized by Public 
Law 102-54, section 8, which shall be transferred from the “General 
post fund”: Provided, That such costs, including the cost of modify- 
ing such loans, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974, as amended: Provided further, That 
these funds are available to subsidize gross obligations for the 
principal amount of direct loans not to exceed $70,000. 

In addition, for administrative expenses to carry out the direct 
loan program, $54,000, which shall be transferred from the “General 
post fund”, as authorized by Public Law 102-54, section 8. 
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DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Department of Veter- 
ans Affairs, not otherwise provided for, including uniforms or 
allowances therefor; not to exceed $25,000 for official reception 
and representation expenses; hire of passenger motor vehicles; and 
reimbursement of the General Services Administration for security 
guard services, and the pepereness of Defense for the cost of 
overseas employee mail; $827,584,000: Provided, That during fiscal 
year 1997, notwithstanding any other provision of law, the number 
of individuals employed by the Department of Veterans Affairs 
(1) in other than “career appointee” positions in the Senior Execu- 
tive Service shall not exceed 6, and (2) in schedule C positions 
shall not exceed 11: Provided further, That funds under this headin 
shall be available to administer the Service Members Occupation 
Conversion and Training Act. 


NATIONAL CEMETERY SYSTEM 


For necessary expenses for the maintenance and operation of 
the National Cemete System, not otherwise provided for, 
including uniforms or allowances therefor; cmealal expenses as 
authorized by law; purchase of two passenger motor vehicles for 
use in cemeterial operations; and hire of passenger motor vehicles, 
$76,864,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
Payee g pe the Inspector General Act of 1978, as amended, 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Department 
of Veterans Affairs, or for any of the purposes set forth in sections 
316, 2404, 2406, 8102, 8103, 8106, 8108, 8109, 8110, and 8122 
of title 38, United States Code, including planning, architectural 
and engineering services, maintenance or guarantee period services 
costs associa with equipment guarantees provided under the 
project, services of claims analysts, offsite utility and storm drainage 
system construction costs, and site acquisition, where the estimated 
cost of a project is $3,000,000 or more or where funds for a project 
were made available in a previous ane project appropriation, 
$250,858,000, of which $32,100,000 s be for the replacement 
hospital at Travis Air Force Base, Fairfield, California, and shall 
not be released for obligation prior to January 1, 1998, unless 
action is taken by the Congress specifically apaking such funds 
available, and funds peo under the above heading 
are to remain available until expended: Provided, That except for 
advance P gage of projects funded through the advance plannin; 
fund and the desi jose funded ugh the design fund, 
none of these funds s be used for any project which has not 
been considered and approved by the Congress in the budgetary 
process: Provided further, That funds provided in this appropriation 


PUBLIC LAW 104—204—SEPT. 26, 1996 110 STAT. 2879 


for fiscal year 1997, for each approved project shall be obligated 
(1) by the awarding of a construction documents contract by Septem- 
ber 30, 1997, and (2) by the awarding of a construction contract 
by September 30, 1998: Provided further, That the Secretary shall Reports. 
promptly report in writing to the Comptroller General and to the 
Committees on po ad mag any approved major construction 
project in which obligations are not incurred within the time limita- 
tions established above; and the Comptroller General shall review 
the report in accordance with the procedures established by section 
1015 of the Impoundment Control Act of 1974 (title X of Public 
Law 93-344): vided further, That no funds from any other 
account except the “Parking revolving fund”, may be obligated for 
constructing, altering, extending, or improving a project which was 
approved in the on. process and funded in this account until 
one year after substantial —— and beneficial occupancy by 
the Department of Veterans airs of the project or any part 
thereof with respect to that part only. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and peeves any of 
the facilities under the ee or for the use of the Department 
of Veterans Affairs, including planning, architectural and engineer- 
ing services, maintenance or guarantee period services costs associ- 
ated with equipment ipecentone eee under the project, services 
of claims analysts, offsite utility and storm drainage system 
construction costs, and site acquisition, or for any of the pu 
set forth in sections 316, 2404, 2406, 8102, 8103, 8106, 8108, 8109, 
8110, and 8122 of title 38, United States Code, where the estimated 
cost of a project is less than $3,000,000; $175,000,000, to remain 
available until expended, along with unobligated balances of pre- 
vious “Construction, minor projects” Spproprintions which are 
hereby made available for any project where the estimated cost 
is less than $3,000,000: Provided, t funds in this account shall 
be available for (1) repairs to any of the nonmedical facilities 
under the jurisdiction or for the use of the Department which 
are necessary because of loss or damage caused by any natural 
disaster or catastrophe, and (2) temporary measures necessary to 
prevent or to minimize further loss by such causes. 


PARKING REVOLVING FUND 


For the parking revolving fund as authorized by 38 U.S.C. 
8109, $12,300,000, together with income from fees collected, to 
remain available until expended, which shall be available for all 
authorized expenses except operations and maintenance costs, 
which will be funded from “Medical care”. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist States to acquire or construct State nursing 
home and domiciliary facilities pe to remodel, modify or alter 
existing hospital, nursing home and domiciliary facilities in State 
homes, for furnishing care to veterans as authorized by 38 U.S.C. 
8131-8137, $47,397,000, to remain available until expended. 
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31 USC 501 note. 


GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 


For grants to aid States in establishing, expanding, or improv- 
ing State veteran cemeteries as authorized by 38 U.S.C. 2408, 
$1,000,000, to remain available until expended. 


FRANCHISE FUND 


(INCLUDING TRANSFER OF FUNDS) 


There is hereby established in the Treasury a franchise fund 
pilot, as authori by section 403 of Public Law 103-356, to be 
available as provided in such section for expenses and equipment 
necessary for the maintenance and operation of such administrative 
services as the Secretary determines may ee performed more advan- 
tageously as central services: Provided, t any inventories, equip- 
ment and other assets pertaining to the services to be provided 
by the franchise fund, either on hand or on order, less the related 
liabilities or unpaid obligations, and any a aan made here- 
after for the purpose of providing capital, shall be used to capitalize 
the franchise fund: Provided further, That the franchise fund may 
be paid in advance from funds available to the Department and 
other Federal agencies for which such centralized services are per- 
formed, at rates which will return in full all expenses of operation, 
including accrued leave, depreciation of fund plant and equipment, 
amortization of automa data processing (ADP) software an 
systems (either acquired or donated), and an amount necessary 
to maintain a reasonable operating reserve, as determined by the 
Secretary: Provided further, That the franchise fund shall provide 
services on a competitive basis: Provided further, That an amount 
not to exceed four percent of the total annual income to such 
fund may be retained in the fund for fiscal year 1997 and each 
fiscal year thereafter, to remain available until expended, to be 
used for the acquisition of capital equipment and for the improve- 
ment and implementation of Departmental financial management, 
ADP, and other ig aly systems: Provided further, That no later 
than thirty days r the end of each fiscal year amounts in 
excess of this reserve limitation shall be transferred to the Treasury: 
Provided further, That such franchise fund pilot shall terminate 
pursuant to section 403(f) of Public Law 103-356. 


ADMINISTRATIVE PROVISIONS 


(INCLUDING TRANSFER OF FUNDS) 


SEc. 101. Any appropriation for 1997 for “Compensation and 
pensions”, “Readjustment benefits”, and “Veterans insurance and 
indemnities” may be transferred to any other of the mentioned 
appropriations. 

SEc. 102. Appropriations available to the Department of Veter- 
ans Affairs for 1997 for salaries and expenses shall be available 
for services authorized by 5 U.S.C. 3109. 

Sec. 103. No appropriations in this Act for the Department 
of Veterans Affairs (except the appropriations for “Construction, 
major projects”, “Construction, minor projects”, and the “Parking 
revolving fund”) shall be available for the purchase of any site 
for or toward the construction of any new hospital or home. 
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Sec. 104. No appropriations in this Act for the Department 
of Veterans Affairs s be available for hospitalization or examina- 
tion of any persons (except beneficiaries entitled under the laws 
bestowing such benefits to veterans, and persons receiving such 
treatment under 5 U.S.C. 7901-7904 or 42 U.S.C. 5141-5204), 
unless reimbursement of cost is made to the “Medical care” account 
at such rates - may be fixed by the Secretary of Veterans Affairs. 

Sec. 105. A) a, prayer available to the Department of Veter- 
ans Affairs for year 1997 for “Compensation and pensions”, 
“Readjustment benefits”, and “Veterans insurance and indemnities” 
shall available for 79 of prior year accrued obligations 
required to be recorded law against the corresponding prior 
year accounts within the last quarter of fiscal 1996. 

Sec. 106. Appropriations accounts available to the Roperenns. 
of Veterans Affairs for fiscal year 1997 shall be available to pay 
prior year obligations of corres pnsing Bp prior year appropriations 
accounts resulting from title X of the Competitive Equality Banking 
Act, Public Law 100-86, except that if such obligations are from 
trust fund accounts they shall be payable from “Compensation 
and pensions”. 

EC. 107. Notwithstanding “3 other provision of law, during 
fiscal year 1997, the Secretary of Veterans Affairs shall, from the 
National Service Life Insurance Fund (38 U.S.C. 1920), the Veter- 
ans’ Special Life Insurance Fund (38 U.S.C. 1923), and the United 
States Government Life Insurance Fund (38 U.S.C. 1955), reimburse 
the “General operating expenses” account for the cost of administra- 
tion of the insurance programs financed through those accounts: 
Provided, That reimbursement shall be made only from the surplus 
earnings accumulated in an insurance program in fiscal year 1997, 
that are available for dividends in that program after claims have 
been paid and actuarially determined reserves have been set aside: 
Provided further, That if the cost of administration of an insurance 
program exceeds the amount of surplus earnings accumulated in 
that program, reimbursement shall be made only to the extent 
of such surplus earnings: Provided further, That the Secretary 
shall determine the cost of administration for fiscal year 1997, 
ne is foal yer allocable to the provision of each insurance pro- 

to the provision of any total disability income insurance 
chided 3 in such insurance program. 

Sec. 108. (a) The Secretary of Veterans Affairs may convey, 
without consideration, to the City of ergot Alabama (in this 
section referred to as the “City”), all right, title, and interest of 
the United States in and to a parcel o real property, including 
any improvements thereon, in the northwest quarter of section 
28, township 21 south, range 9 west, of Tuscaloosa 
County, Alabama, comprising a portion of the grounds of the Depart- 
ment of Veterans Affairs medical center, Tuscaloosa, Alabama, and 
consis of approximately 9.42 acres, more or less. 

(b) The conveyance under subsection (a) shall be subject to 
the condition that the City use the real property conveyed under 
that subsection in perpetuity solely for publis park or recreational 
purposes. 

(c) The exact acreage and legal description of the real property 
to be conveyed pursuant to this section shall be determined by 
a survey satisfactory to the Secretary of Veterans Affairs. The 
cost of such survey shall be borne by the City. 
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(d) The Secre of Veterans Affairs may require such addi- 
tional terms and conditions in connection with the conveyance under 
this section as the Secretary considers appropriate to protect the 
interests of the United States. 


TITLE II 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


HOUSING PROGRAMS 
DEVELOPMENT OF ADDITIONAL NEW SUBSIDIZED HOUSING 


For assistance for the purchase, construction, acquisition, or 
development of additional public and subsidized housing units for 
low income families under the United States Housing Act of 1937, 
as amended, (“the Act” herein) (42 U.S.C. 1437), not otherwise 
pee for, $1,039,000,000, to remain available until expended: 

vided, That of the total amount provided under this head, 
$645,000,000 shall be for capital advances, including amendments 
to capital advance contracts, for housing for the elderly, as author- 
ized by section 202 of the Housing Act of 1959, as amended, and 
for project rental assistance, and amendments to contracts for 
Lk na rental assistance, for supportive housing for the elderly 
under section 202(c)(2) of the Housing Act of 1959; and $194,000,000 
shall be for capital advances, including amendments to capital 
advance contracts, for supportive housing for persons with disabil- 
ities, as authorized by section 811 of the Cranston-Gonzalez 
National Affordable Housing Act, and for project rental assistance, 
and amendments to contracts for project rental assistance, for 
supportive housing for persons with disabilities as authorized by 
section 811 of the Cranston-Gonzalez National Affordable Housing 
Act: Provided further, That the Secretary may designate up to 
25 percent of the amounts earmarked under this paragraph for 
section 811 of the Cranston-Gonzalez National Affordable Housing 
Act for tenant-based assistance, as authorized under that section, 
including such authority as may be waived under the next proviso, 
which assistance is five years in duration: Provided further, That 
the Secretary may waive any provision of section 202 of the Housing 
Act of 1959 and section 811 of the National Affordable Housing 
Act (including the provisions governing the terms and conditions 
of project rental assistance and tenant-based assistance) that the 
Secretary determines is not necessary to achieve the objectives 
of these programs, or that otherwise impedes the ability to develop, 
operate or administer projects assisted under these programs, and 
may make provision for alternative conditions or terms where appro- 
priate: Provided further, That of the total amount provided under 
this head $200,000,000, shall be for the development or acquisition 
cost of public housing for Indian families, including amounts for 
housing under the mutual help homeownership opportunity pro- 
gram under section 202 of the Act (42 U.S.C. 1437bb). 


PREVENTION OF RESIDENT DISPLACEMENT 


For activities and assistance to prevent the involuntary 
displacement of low-income families, the elderly and the disabled 
because of the loss of affordable housing stock, expiration of subsidy 
contracts (other than contracts for which amounts are provided 
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under the head “Preserving rcs & Housing Investment”) or 
expiration of use restrictions, or other changes in housing assistance 
actengement, and for other purposes, $4,640,000,000, to remain 
available until expended: Provided, That of the total amount pro- 
vided under this head, $3,600,000,000 shall be for assistance under 
the United States Housing Act of 1937 (42 U.S.C. 1437) for use 
in connection with expiring or terminating section 8 subsidy con- 
tracts: Provided further, t the Secretary may determine not 
to apply section 8(06)B) of the Act to housing vouchers cag 
Seen year 1997: Provided further, That of the total amount provid 
under this head, $850,000,000 shall be for amendments to section 
8 contracts other than contracts for projects developed under section 
202 of the Housing Act of 1959, as amended: vided further, 
That of the total amount provided under this head, $190,000,000 
shall be for assistance under the United States Housing Act of 
1937 (42 U.S.C. 1437) to relocate residents of properties (i) that 
are owned by the Secretary and being disposed of; (ii) that are 
discontinuing section 8 project-based assistance; or (iii) subject to 
special workout assistance team intervention compliance actions; 
for the conversion of section 23 projects to assistance under section 
8; for funds to carry out the family unification program; and for 
the relocation of witnesses in connection with efforts to combat 
crime in public and assisted housing pursuant to a request from 
a law enforcement or prosecution agency: Provided further, That 
of the total amount made available under this head, $50,000,000 
shall be made available to nonelderly disabled families affected 
by the designation of a public housing development under section 
7 of such or the establishment of preferences in accordance 
with section 651 of the Housing and Community Development Act 
of 1992 (42 U.S.C. 1361). 


PRESERVING EXISTING HOUSING INVESTMENT 


For operating, maintaining, revitalizing, rehabilitating, preserv- 
ing, and protecting existing housing developments for low-income 
families, and the elderly, and the disabled, $5,750,000,000, to 
remain available until expended: Provided, That of the total amount 
made available under this head, $2,900,000,000 shall be available 
for — to public housing agencies and Indian housing authori- 
ties for operating subsidies for low-income housing projects as 
authori by section 9 of the United States Housing Act of 1937, 
as amended (42 U.S.C. 1437g): Provided further, That of the total 
amount made available under this head, $2,500,000,000 shall be 
available for modernization of existing public housing projects as 
authorized under section 14 of the United States Housing Act 
of 1937, as amended (42 U.S.C. 14371), of which $10,000,000 shall 
be for carrying out activities under section 6(j) of the United States 
Housing Act of 1937 and technical assistance for the inspection 
of public housing units, contract rtise, and training and tech- 
nical assistance directly or indi , under ts, contracts, or 
cooperative agreements, to assist in the oversight and management 
of public and Indian housing (whether or not the housing is a 
modernized with assistance under this proviso) or tenant-bas 
assistance, including, but not limited to, an annual resident survey, 
data collection and analysis, training and technical assistance by 
or to officials and employees of the department and of public housing 
agencies and to residents in connection with the public and Indian 
housing program: Provided further, That of the total amount pro- 12 USC 4101 

note. 
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vided under this head, $350,000,000 shall be available for use 
in conjunction with properties that are eligible for assistance under 
the Low-Income Housing Preservation and Resident Homeowner- 
ship Act of 1990 (LIHPRHA) or the Emergency Low Income Housin 
Preservation Act of 1987 (ELIHPA), of which $75,000,000 sh 
be available for obligation until March 1, 1997 for projects (1) 
that are subject to a repayment or settlement agreement that 
was executed between the owner and the Secretary prior to Septem- 
ber 1, 1995; (2) whose submissions were delayed as a result of 
their location in areas that were designated as a Federal disaster 
area in a Presidential Disaster Declaration; or (3) whose processin 
was, in fact or in practical effect, suspended, deferred, or ii tepeapted 
for a period of twelve months or more because of differing 
interpretations, by the Secretary and an owner or by the Secretary 
and a State or local rent regulatory agency, concerning the timing 
of yi, eligibility or the effect of a presumptively applicable State 
or | rent control law or regulation on the determination of 
preservation value under section 213 of LIHPRHA, as amended, 
if the owner of such project filed notice of intent to extend the 
low-income affordability restrictions of the housing, or transfer to 
a qualified purchaser who would extend such restrictions, on or 
before November 1, 1993; and of which, up to $100,000,000 may 
be used for rental assistance to prevent displacement of families 
residing in projects whose owners Sag their mortgages; and 
the balance of which shall be casilah e from the effective date 
of this Act for sales to preferred priority purchasers: Provided 
further, That with the exception of projects described in clauses 
(1), (2), or (3) of the preceding proviso, the Secretary shall, notwith- 
standing any other provision of law, suspend further processin 
of preservation applications which have not heretofore receive 
sporeral of a plan of action: Provided further, That $150,000,090 
of amounts recaptured from interest reduction payment contracts 
for section 236 Pio whose owners prepay their mortgages during 
fiscal year 1997 shall be rescinded: Provided further, That an owner 
of eligible low-income housing may prepay the mortgage or request 
voluntary termination of a mortgage insurance contract, so lon 
as said owner agrees not to raise rents for sixty days after su 
prepayment: Provided further, That such developments have been 
determined to have preservation equity at least equal to the lesser 
of $5,000 per unit or $500,000 per project or the equivalent of 
eight times the most recently published monthly fair market rent 
for the area in which the project is located as the eppreriats 
unit size for all of the units in the eligible project: Provided further, 
That the Secretary may modify the regulatory ment to permit 
owners and priority purchasers to retain rental income in excess 
of the basic rental charge in projects assisted under section 236 
of the National Housing Act, for the purpose of preserving the 
low- and moderate-income character of the housing: Provided fur- 
ther, That eligible low-income housing shall include properties meet- 
ing the requirements of this paragraph with mortgages that are 
held by a State agency as a result of a sale by the Secretary 
without insurance, which immediately before the sale would have 
been eligible low-income housing under LIHPRHA: Provided further, 
That notwithstanding any other provision of law, subject to the 
availability of appropriated funds, each low-income family, and 
moderate-income Family who is elderly or disabled or is residing 
in a low-vacancy area, residing in the housing on the date of 


PUBLIC LAW 104-204—SEPT. 26, 1996 110 STAT. 2885 


prepayment or voluntary termination, and whose rent, as a result 
of a rent increase occurring no later than one year after the date 
of the prepayment, exceeds 30 percent of adjusted income, shall 
be offered tenant-based assistance in accordance with section 8 
or any successor program, under which the family shall pay no 
less for rent than it paid on such date: Provided further, That 
any family receiving tenant-based assistance under the precedin 
proviso may elect (1) to remain in the unit of the housing an 
if the rent exceeds the fair market rent or payment standard, 
as applicable, the rent shall be deemed to be the applicable stand- 
ard, so long as the administering public housing — finds that 
the rent is reasonable in comparison with rents charged for com- 
arable unassisted housing units in the market or (2) to move 
rom the housing and the rent will be subject to the fair market 
rent of the payment standard, as applicable, under existing program 
rules and procedures: Provided further, That the tenant-based 
assistance made available under the preceding two provisos are 
in lieu of benefits provided in subsections 223(b), (c), and (d) of 
the Low-Income Housing Preservation and Resident Homeowner- 
ship Act of 1990: Provided further, That any sales shall be funded 
Onin the capital grant available under section 220(d)(3)A) of 
RHA: Provided further, That any extensions shall be funded 

using a non-interest-bearing capital (direct) loan by the Secretary 
not in excess of the amount of the cost of rehabilitation approved 
in the plan of action lage 65 percent of the property's preservation 
equity and under such other terms and conditions as the Secretary 
may prescribe: Provided further, That any capital t shall be 
limited to seven times, and any capital loan limited to six times, 
the annual fair market rent for the project, as determined 
using the fair market rent for fiscal year 1997 for the area in 
which the project is located, using the appropriate apartment sizes 
and mix in the eligible project, except where, upon the request 
of a priority purchaser, the Secretary determines that a greater 
amount is necessary and appropriate to preserve low-income hous- 
ing: Provided further, That section 241(f) of the National Housing 
Act is repealed and insurance under such section shall not be 12USC 171526. 
offered as an incentive under LIHPRHA and ELIHPA: Provided 
further, That up to $10,000,000 of the amount of $350,000,000 
made available by a preceding proviso in this paragraph may be 
used at the discretion of the tary to reimburse owners of 
eligible properties for which plans of action were submitted prior 
to the effective date of this Act, but were not executed for lack 
of available funds, with such reimbursement available only for 
documented costs directly applicable to the preparation of the plan 
of action as determined by the Secretary, and shall be made avail- 
able on terms and conditions to be established by the Secretary: 
Provided further, That, notwithstanding any other provision of law, 
a priority purchaser may utilize assistance under the HOME Invest- 
ment Partnerships Act or the Low Income Housing Tax Credit: 
Provided further, That projects with approved plans of action which 
exceed the limitations on eligibility for funding im by this 
Act may submit revised plans of action which conform to these 
limitations by March 1, 1997, and retain the priority for funding 
otherwise applicable from the original date of approval of their 
plan of action, subject to securing any additional necessary funding 
commitments by August 1, 1997. 
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REVITALIZATION OF SEVERELY DISTRESSED PUBLIC HOUSING 


For grants to public housing agencies for assisting in the 
demolition of obsolete public housing projects or portions thereof, 
the revitalization (where appropriate) of sites (including remaining 
public housing units) on which such projects are located, replace- 
ment housing which will avoid or lessen concentrations of very 
low-income families, and tenant-based assistance in accordance with 
section 8 of the United States Housing Act of 1937; and for providing 
replacement housing and assisting tenants to be displaced by the 
demolition, $550,000,000, to remain available until expended, of 
which the Secretary may use up to $2,500,000 for technical assist- 
ance, to be provided directly or indirectly by grants, contracts 
or cooperative agreements, including training and cost of necessary 
travel for participants in such training, by or to officials and 
employees of the Department and of public housing agencies and 
to residents: Provided, That no funds appropriated in this title 
shall be used for any purpose that is not provided for herein, 
in the Housing Act of 1937, in the Appropriations Acts for Veterans 
Affairs, Housing and Urban Development, and Independent Agen- 
cies, for the fiscal years 1993, 1994, and 1995, and the Omnibus 
Consolidated Rescissions and Appropriations Act of 1996: Provided 
further, That none of such funds shall be used directly or indirectly 
by granting competitive advantage in awards to settle litigation 
or pay a ap unless expressly permitted herein: Provided 
further, t, notwithstanding any other provision of law, the funds 
made available to the Housing Authority of New Orleans under 
HOPE VI for purposes of Desire Homes, shall not be obligated 
or rag eye for on-site construction until an independent third 
party has determined whether the site is appropriate. 


DRUG ELIMINATION GRANTS FOR LOW-INCOME HOUSING 


(INCLUDING TRANSFER OF FUNDS) 


For grants to public and Indian housing agencies for use in 
eliminating crime in public housing projects authorized by 42 U.S.C. 
11901-11908, for grants for federally assisted low-income housing 
authorized by 42 U.S.C. 11909, and for drug information clearing- 
house services authorized by 42 U.S.C. 11921-11925, $290,000,000, 
to remain available until expended, $10,000,000 of which shall 
be for grants, technical assistance, contracts and other assistance 
bere 8 program assessment, and execution for or on behalf of 
public housing agencies and resident organizations (including the 
cost of necessary travel for participants in such training), $5,000,000 
of which shall be used in connection with efforts to combat violent 
crime in public and assisted housing under the Operation Safe 
Home Program administered by the Inspector General of the 
Department of Housing and Urban Development, and $5,000,000 
of which shall be provided to the Office of Inspector General for 
Operation Safe Home: Provided, That the term “drug-related crime”, 
as defined in 42 U.S.C. 11905(2), shall also include other types 
of crime as determined by the Secretary: Provided further, That 
notwithstanding section 5130(c) of the Anti-Drug Abuse Act of 1988 
(42 U.S.C. 11909(c)), the Secretary may determine not to use any 
such funds to provide public housing youth sports grants. 
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INDIAN HOUSING LOAN GUARANTEE FUND PROGRAM ACCOUNT 


For the cost of guaranteed loans, as authorized by section 
184 of the Housing and Community Development Act of 1992 (106 
Stat. 3739), $3,000,000: Provided, That such costs, including the 
costs of modifying such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974, as amended: Provided 
further, That these funds are available to subsidize total loan prin- 
ows any part of which is to be guaranteed, not to exceed 
$36,900,000. 


COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANTS FUND 
(INCLUDING TRANSFER OF FUNDS) 


For grants to States and units of general local government 
and for related mses, not otherwise provided for, to carry out 
a community development grants program as authorized by title 
I of the Housing and Community Development Act of 1974, as 
amended (the “Act” herein) (42 U.S.C. 5301), $4,600,000,000, to 
remain available until September 30, 1999, of which $67,000,000 
shall be for ts to Indian tribes notwithstanding section 106(a)(1) 
of the Act: Provided, That $2,100,000 shall be available as a grant 
to the Housing Assistance Council, $1,500,000 shall be available 
as a grant to the National American Indian Housing Council, and 
$49,000,000 shall be available for grants pursuant to section 107 
of such Act, including up to $14,000,000 for the development and 
operation of a management information system: ided further, 

t not to exceed 20 percent of any grant made with funds 
appropriated herein (other than a grant made available under the 
ats“ g — to the Housing Assistance Council or the National 
American Indian rpg Council, or a grant using funds under 
section 107(b\(3) of the Housing and Community Development Act 
of 1974, as amended) shall be expended for “Planning and Manage- 
ment Development” and “Administration” as defined in tions 
promulgated b ne Provided further, That for fiscal 42 USC 5305 
year 1997 and the r, section 105(aX(25) of such Act, shall note. 
continue to be effective and the termination and conforming provi- 
sions of section 907(b)(2) of the Cranston-Gonzalez National Afford- 
able Housing Act shall not be effective: Provided further, That 
section 916(f) of the Cranston-Gonzalez National Affo le Housing 
Act is repealed. 42 USC 5306 

Of the amount provided under this heading, the Secretary note. 
of Housing and Urban Development may use up to $60,000,000 
for grants to public housing agencies (including Indian housing 
authorities), nonprofit corporations, and other appropriate entities 
for a supportive services p to assist residents of public and 
assisted housing, former residents of such housing receiving tenant- 
based assistance under section 8 of such Act (42 U.S.C. 1487f), 
and other low-income families and individuals to become self-suffi- 
cient: Provided, That the program shall provide supportive services, 
gps arg for the benefit of public housing residents, to the elderly 
and the disabled, and to families with children where the head 
of household would benefit from the receipt of supportive services 
and is working, seeking work, or is preparing for work by participat- 
ing in job training or educational programs: Provided further, That 


110 STAT. 2888 PUBLIC LAW 104-204—SEPT. 26, 1996 


the supportive services may include congregate services for the 
elderly and disabled, service coordinators, and coordinated edu- 
cational, training, and other supportive services, including academic 
skills training, job search assistance, assistance related to retaining 
employment, vocational and entrepreneurship development and sup- 
ae programs, transportation, and child care: Provided further, 

t the Secretary shall require applications to demonstrate firm 
commitments of funding or services from other sources: Provided 
further, That the Secretary shall select public and Indian housing 
agencies to receive assistance under this head on a competitive 
basis, taking into account the quality of the proposed program 
(including any innovative approaches, the extent of the proposed 
coordination of supportive services, the extent of commitments of 
funding or services from other sources, the extent to which the 
proposed program includes reasonably achievable, quantifiable goals 
or measuring performance under the program over a three-year 
period, the extent of success an agency has had in carrying out 
other comparable initiatives, and other appropriate criteria estab- 
lished by the Secretary): Provided further, What from the foregoing 
$60,000,000, up to $5,000,000 shall be available for the Tenant 
Opportunity a and up to $5,000,000 shall be available for 
the Moving to Work Demonstration for public housing families. 

Of the amount made available under this heading, notwith- 
standing any other provision of law, $20,000,000 shall be available 
for grants to entities managing or operating public housing develop- 
ments, federally-assisted multifamily-housing developments, or 
other multifamily-housing developments for low-income families 
supported by non-Federal governmental entities or similar housing 
developments supported by nonprofit private sources, to reimburse 
local law enforcement entities for additional police presence in 
and around such housing developments; to provide or augment 
such security services by other entities or employees of the recipient 
agency; to assist in the ss: wae and/or prosecution of dru 
related criminal activity in and around such developments; an 
to provide assistance for the development of capital improvements 
at such developments directly relating to the security of such devel- 
opments: Provided, That such grants shall be made on a competitive 
basis as specified in section 102 of the HUD Reform Act. 

Of the amount made available under this heading, notwith- 
peeneing any other provision of law, $30,000,000 shall be available 
for youthbuild program activities authorized by subtitle D of title 
IV of the Cranston-Gonzalez National Affordable Housing Act, as 
amended, and such activities shall be an eligible activity with 
respect to any funds made available under this heading. 

Of the amount made available under this heading, notwith- 
ay | any other provision of law, $60,000,000 shall be available 


for the lead-based paint hazard reduction p as authorized 
under sections 1011 and 1053 of the Residential Lead-Based Hazard 
Reduction Act of 1992. 


For the cost of guaranteed loans, $31,750,000, as authorized 
a section 108 of the Housing and Community Development Act 
of 1974: Provided, That such costs, including the cost of modifyin 
such loans, shall be as defined in section 502 of the a 
Budget Act of 1974, as amended: Provided further, at these 
funds are available to subsidize total loan principal, any part of 
which is to be guaranteed, not to exceed $1,500,000,000, notwith- 
standing any aggregate limitation on outstanding obligations 
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garanteed in section 108(k) of the Housing and Community Develop- 
ment Act of 1974. In addition, for administrative expenses to carry 
out the guaranteed loan program, $675,000 which shall be trans- 
ferred to and merged with the appropriation for departmental sala- 
ries and expenses. 


HOME INVESTMENT PARTNERSHIPS PROGRAM 


For the HOME investment partnerships program, as authorized 
under title II of the Cranston-Gonzalez National Affordable Housing 
Act (Public Law 101-625), as amended, $1,400,000,000, to remain 
available until expended: Provided, That $21,000,000 shall be avail- 
able for grants to Indian Tribes: Provided further, That up to 
0.5 percent, but not less than $7,000,000, s be available for 
the development and operation of a management information 
system: Provided further, That $15,000,000 shall be available for 

ousing Counseling under section 106 of the Housing and Urban 
Development Act of 1968. 


HOMELESS ASSISTANCE FUNDS 


For the emergency shelter grants pape (as authorized under 
subtitle B of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act (Public Law 100-77), as amended); the suppers housing 
program (as authorized under subtitle C of title of such Act); 
the section 8 moderate rehabiliiation single room occupancy pro- 
gram (as authorized under the United States Housing Act of 1937, 
as amended) to assist homeless individuals pursuant to section 
441 of the Stewart B. McKinney Homeless istance Act; and 
the shelter plus care program (as authorized under subtitle F of 
title nae such Act), $823,000,000, to remain available until 
expended. 


HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS 
(INCLUDING TRANSFER OF FUNDS) 


For carrying out the Housing Opportunities for Persons with 
AIDS pro , as authorized by the AIDS Housing Opportunity 
Act (42 U.S.C. 12901), $171,000,000, to remain available until 
expended: Provided, That any amounts previously appropriated for 
such orem, and any related assets and liabilities, in the “Annual 
contributions for assisted housing” account, shall be transferred 
to and merged with amounts in this account. 


FEDERAL HOUSING ADMINISTRATION 
FHA—MUTUAL MORTGAGE INSURANCE PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


During fiscal year 1997, commitments to guarantee loans to 
carry out the purposes of section 203(b) of the National Housing 
Act, as amended, shall not exceed a loan principal of 
$110,000,000,000: Provided, That during fiscal year 1997, the Sec- 
retary shall sell assigned mortgage notes having an unpaid principal 
balance of up to $2,000,000,000, which notes were originally insured 
under section 203(b) of the National Housing Act: Provided further, 
That the Secretary may use the amount of any negative subsidy 
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resulting from the sale of such assigned mortgage notes during 
fiscal year 1997 for the purposes included under this heading. 

During fiscal year 1997, obligations to make direct loans to 
carry out the purposes of section 204(g) of the National Housing 
Act, as amended, shall not exceed $200,000,000: Provided, That 
the foregoing amount shall be for loans to nonprofit and govern- 
mental entities in connection with sales of single family real prop- 
erties owned by the Secretary and formerly insured under section 
203 of such Act. 

For administrative expenses necessary to carry out the guaran- 
teed and direct loan program, $350,595,000, to be derived from 
the FHA-mutual mortgage insurance guaranteed loans receipt 
account, of which not to exceed $343,483,000 shall be transferred 
to the appropriation for departmental salaries and expenses; and 
of which not to exceed $7,112,000 shall be transferred to the appro- 
priation for the Office of Inspector General. 


FHA—GENERAL AND SPECIAL RISK PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For the cost of guaranteed loans, as authorized by sections 
238 and 519 of the National Housing Act (12 U.S.C. 1715z-3 and 
1735c), including the cost of loan guarantee modifications (as that 
term is defined in section 502 of the Congressional Budget Act 
of 1974, as amended) $85,000,000, to remain available until 
expended: Provided, That these funds are available to subsidize 
total loan principal, any part of which is to be guaranteed, of 
i $17,400,000,000: Provided further, That during fiscal year 
1997, the Secretary shall sell assigned notes having an unpaid 
alge balance of up to $2,500,000,000, which notes are held 
y the Secretary under the General Insurance and Special Risk 
Insurance funds: Provided further, That any amounts made avail- 
able in any prior appropriations Act for the cost (as such term 
is defined in section 502 of the Congressional Budget Act of 1974) 
of guaranteed loans that are obligations of the funds established 
under section 238 or 519 of the National Housing Act that have 
not been obligated or that are deobligated shall be available to 
the Secretary of Housing and Urban Development in connection 
with the making of such guarantees and shall remain available 
until expended, notwithstanding the expiration of any period of 
availability otherwise applicable to such amounts. 

Gross obligations for the principal amount of direct loans, as 
authorized by sections ae 207(1), 238(a), and 519(a) of the 
National Housing Act, shall not exceed $120,000,000; of which 
not to exceed $100,000,000 shall be for bridge financing in connec- 
tion with the sale of multifamily real properties owned by the 
Secretary and formerly insured under such Act; and of which not 
to exceed $20,000,000 shall be for loans to nonprofit and govern- 
mental entities in connection with the sale of single-family real 
propere” owned by the Secretary and formerly insured under 
such Act. 

In addition, for administrative expenses necessary to carry 
out the guaranteed and direct loan programs, $207,470,000, of 
which $203,299,000 shall be transferred to the appropriation for 
departmental salaries and expenses; and of which $4,171,000 shall 
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be transferred to the appropriation for the Office of Inspector 
General. 


GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES LOAN GUARANTEE 
PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


During fiscal year 1997, new commitments to issue guarantees 
to carry out the purposes of section 306 of the National Housin 
Act, as amended (12 U.S.C. 1721(g)), shall not excee 
$110,000,000,000. 

For administrative expenses necessary to carry out the guaran- 
teed norenge neon securities program, $9,383,000, to be derived 
from the -guarantees of mortgage-backed securities guaran- 
teed loan receipt account, of which not to exceed $9,383,000 shall 
be transferred to the appropriation for departmental salaries and 
expenses. 


PoLicy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary expenses of programs of 
research and studies relating to housin, pa gral problems, not 
otherwise provided for, as authorized by title V of the Housing 
and Urban Development Act of 1970, as amended (12 U.S.C. 1701z- 
1 et seq.), including oorying. ccs the functions of the Secretary 
under section 1(a)(1)i) of rganization Plan No. 2 of 1968, 
$34,000,000, to remain available until September 30, 1998. 


FalR HOUSING AND EQUAL OPPORTUNITY 


FAIR HOUSING ACTIVITIES 


For contracts, grants, and other assistance, not otherwise pro- 
vided for, as authorized by title VIII of the Civil Rights Act of 
1968, as amended by the Fair Housing Amendments of 1988, 
and section 561 of the yoni ag Community Development Act 
of 1987, as amended, $30,000,000, to remain available until Septem- 
ber 30, 1998, of which $15,000,000 shall be to carry out activities 
pursuant to section 561. No funds made available under this head- 
ing shall be used to lobby the executive or legislative branches 
of the Federal Government in connection with a specific contract, 
grant or loan. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 
For necessary administrative and non-administrative expenses 
of the Department of Housing and Urban Development, not other- 


wise provided for, including not to exceed $7,000 for official recep- 
tion and representation expenses, $976,840,000, of which 
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277. 


42 USC 1437c 
note. 


Ante, p. 40. 


Ante, p. 1321~ 
292. 


$15,000,000 may be used for additional retraining, relocation, 
permanent change of station, and other activities related to 
downsizing only upon submission of a detailed and specific, multi- 
a downsizing plan to the Committees on Appropriations of the 

ouse of Representatives and the Senate, and of which 
$546,782,000 shall be provided from the various funds of the Federal 
Housing Administration, $9,383,000 shall be provided from funds 
of the Government National Mortgage Association, and $675,000 
shall be provided from the Community Development Grants Pro- 
gram account. 


OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $52,850,000, of which $11,283,000 shall be provided 
from the various funds of the Federal Housing Administration 
and $5,000,000 shall be transfered from the amount earmarked 
for Operation Safe Home in the Drug elimination grants for low 
income housing account. 


OFFICE OF FEDERAL HOUSING ENTERPRISE OVERSIGHT 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out the Federal Housing Enterprise Financial 
Safety and Soundness Act of 1992, $15,500,000, to remain available 
until expended, from the Federal Housing Enterprise Oversight 
Fund: Provided, That such amounts shall be collected by the Direc- 
tor as authorized by section 1316 (a) and (b) of such Act, and 
deposited in the Fund under section 1316(f) of such Act. 


ADMINISTRATIVE PROVISIONS 


SEc. 201. EXTENDERS.—_{a) PUBLIC HOUSING FUNDING FLEXI- 
BILITY.—Section 201(a)(2) of the Departments of Veterans Affairs 
and Housing and Urban Development, and Independent Agencies 
Rete eee Act, 1996 is amended by striking “1996” and insert- 
ing “1997”. 

(b) ONE-FOR-ONE REPLACEMENT OF PUBLIC AND INDIAN 
HovusING.—Section 1002(d) of Public Law 104-19 is amended by 
striking “before September 30, 1996” and inserting “on or before 
September 30, 1997”. 

(c) PUBLIC AND ASSISTED HOUSING RENTS, INCOME ADJUST- 
MENTS, AND PREFERENCES.—(1)(A) Section 402(a) of The Balanced 
Budget Downpayment Act, I is amended— 

(i) by striking “effective for fiscal year 1996 and no later 
than October 30, 1995” and inserting “and subsection (f) of 
this section, effective for fiscal year 1997”; 

(ii) in paragraphs (1), (2), and (4), by striking “not less 
than $25, and may require a minimum monthly rent of”; and 

(iii) in paragraph (3), by striking “not less than $25 for 
the unit, and may require a minimum monthly rent of”. 

(B) Section 230 of Public Law 104-134 is hereby repealed. 
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(2) Section 402(f) of The Balanced Budget Downpayment Act, 
I is amended by striking “fiscal year 1996” and inserting “fiscal Ante, p. 43. 
years 1996 and 1997”. 
(d) APPLICABILITY TO IHAs.—In accordance with section 
201(b)\(2) of the United States Housing Act of 1937, the amendments 
made by subsections (a), (b), and (c) shall apply to public housing 
developed or operated pursuant to a contract between the Secretary 
of Bousing and Urban Development and an Indian housing 
authority. 
e NG SECTION 8 TENANT-BASED ASSISTANCE.—Sec- 
tion 203(d) of the Departments of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Appropriations 
Act, 1996 is amended by striking “fiscal year 1996” and inserting Anze, p. 1321- 
“fiscal years 1996 and 1997”. 281. 
(f) SECTION 8 FAIR MARKET RENTALS AND DELAY IN REISSU- 
ANCE.—(1) The first sentence of section 403(a) of the Balanced 
Budget Downpayment Act, I, is amended by striking “1996” and Ante, p. 43. 
wea oy Movil 
(2) ion 403(c) of such Act is amended— 
(A) by striking “fiscal year 1996” and inserting “fiscal years 
1996 and 1997”; and 
(B) by inserting before the semicolon the following: “for 
assistance made available sag 5 year 1996 and October 
1, 1997 for assistance made available during fiscal year 1997”. 
(g) SECTION 8 RENT ADJUSTMENTS.—Section 8(c)(2)(A) of the 
United States Housing Act of 1937 is amended— 42 USC 1437f. 
(1) in the third sentence by inserting “, fiscal year 1996 
prior to April 26, 1996, and fiscal year 1997” after “1995”; 
(2) in the fourth sentence, by striking “For” and inserting 
“Except for assistance under the certificate program, for”; 
(3) after the fourth sentence, by inserting the following 
new sentence: “In the case of assistance under the certificate 
program, 0.01 shall be subtracted from the amount of the 
annual adjustment factor (except that the factor shall not be 
reduced to less than 1.0), and the adjusted rent shall not 
exceed the rent for a comparable unassisted unit of similar 
quality, type, and age in the market area.”; and 
(4) in the last sentence, by— 
(A) striking “sentence” and _ inserting “two 


(B) inserting “, fiscal year 1996 prior to April 26, 
1996, and fiscal year 1997” r “1995”. 
SEc. 202. ADMINISTRATIVE FEES.—Notwithstanding section 8(q) 42 USC 1437f 
of the United States Housing Act of 1937, as amended— note. 
(a) The Secretary shall establish fees for the cost of administer- 
ing the certificate, voucher and moderate rehabilitation programs. 
(1A) For fiscal year 1997, the fee for each month for 
which a dwelling unit is covered by an assistance contract 
shall be 7.5 percent of the base amount, adjusted as provided 
herein, in the case of an agency that, on an annual basis, 
is administering a program of no more than 600 units, and 
7 percent of the base amount, adjusted as provided herein, 
for each additional unit above 600. 
(B) The base amount shall be the higher of— 
(i) the fair market rental for fiscal year 1993 for a 
2-bedroom existing rental dwelling unit in the market area 
of the agency; and 
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Federal Register, 
publication. 7 


Ante, p. 46. 


12 USC 1715z- 
lla. 


(ii) such fair market rental for fiscal year 1994, but 
not more than 103.5 percent of the amount determined 
under clause (i). 

(C) The base amount shall be adjusted to reflect changes 
in the wage data or other objectively ee data that 
reflect the costs of administering the program during fiscal 
year 1996; except that the Secretary may require that the 
base amount be not less than a minimum amount and not 
more than a maximum amount. 

(2) For subsequent fiscal years, the Secretary shall Pggicmny 
a notice in the Federal Register, for each fooera hic area, 
establishing the amount of the fee that would apply for the 
agencies administering the program, based on changes in wage 
data or other objectively measurable data that reflect the cost 
of administering the program, as determined by the Secretary. 

(3) The Secre may increase the fee if necessary to 
no higher costs of administering small programs and pro- 

4 yo over large geographic areas 
eo e Secretary may decrease the fee for PHA-owned 

units. 


(b) Beginning in fiscal year 1997 and thereafter, the Secretary 
pel also establish reasonable fees (as determined by the Secretary) 
‘or— 

(1) the costs of preliminary mses, in the amount of 
$500, for a public housing agency, but only in the first year 
it administers a tenant-based assistance program under the 
United States Housing Act of 1937 and only if, immediately 
before the effective date of this Act, it was not administering 
a tenant-based assistance p under the 1937 Aa 
(as in effect immediately before the effective date of this Act), 
in connection with its initial increment of assistance received; 

(2) the costs incurred in assisting families who experience 
difficulty (as determined by the Secretary) in obtaining appro- 
priate housing under the program; and 

(3) extraordinary costs approved by the Secretary. 

SEc. 203. SINGLE FAMILY ASSIGNMENT PROGRAM.—Section 
407(c) of the Balanced Budget Downpayment Act, I (12 U.S.C. 
1710 pot is amended by striking “October 1, 1996” and inserting 
“October 1 
Sec. 204. FLEXIBLE AUTHORITY. —During fiscal year 1997 and 
fiscal years thereafter, the Secretary may manage and dispose 
cd multifamily propertios owned by the Secretary and multifamily 
mortgages held by the Secretary on such terms and conditions 
as the tary may determine, notwithstanding any other provi- 
sion of law. 
SEc. 205. USE OF AVAILABLE FUNDING FOR HOMEOWNERSHIP.— 
Up to $20,000,000 of amounts of unobligated balances that are 
or become available from the Nehemiah Housing Opportunity Grant 
rogram, by soa under section 289(b) of the Cranston-Gonzalez 
ational rdable Housing Act, Public Law 101-625, shall be 
available for use for activities relating to promotion and 
implementation of homeownership in targeted geographic areas, 
as determined by the Secretary. Any grant or assistance made 
under this section shall be made in accordance with section 102 
of the Department of Housing and Urban Development Reform 
Act of 1989 on a competitive basis. 
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SEc. 206. DEBT FORGIVENESS.—The Secretary of Housing and 
Urban Development shall cancel the indebtedness of the Greene 
County Rural Health Center relating to a loan received under 
the Public Facility Loan program to establish the health center 
(Loan #Mis—22—PFL0096). The Greene County Rural Health Center 
is hereby relieved of all liability to the Federal Government for 
such loan and any fees and charges payable in connection with 
such loan. 

SEc. 207. FLEXIBLE SUBSIDY FUND.—From the fund established 
by section 236(g) of the National Housing Act, as amended, all 
uncommitted balances of excess rental charges as of September 
30, 1996, and any collection during fiscal year 1997, shall be trans- 
ferred, as authorized under such section, to the fund authorized 
under section 201(j) of the Housing and Community Development 
Amendments of 1978, as amended. 

SEc. 208. RENTAL HOUSING ASSISTANCE.—The limitation other- 
wise applicable to the maximum payments that may be required 
in any year by all contracts entered into under section 236 
of the National Housing Act (12 U.S.C. 1715z-1) is reduced in 
fiscal year 1997 by not more than $2,000,000 in uncommitted bal- 
reenng of authorizations provided for this purpose in appropriations 

SEc. 209. D.C. MODERNIZATION FUNDING.—Notwithstanding the 
provisions of section 14(k)(5)(D) of the United States Housing Act 
of 1937, the withheld modernization funds that became credited 
in fiscal years 1993, 1994, and 1995, due to the troubled status 
of the former Department of Public and Assisted Housing of the 
District of Columbia, shall be made available without diminution 
to its successor, the District of Columbia Housing Authority, at 
such time between the effective date of this Act and the end of 
fiscal year 1998 as the District of Columbia Housing Authority 
is no longer deemed “mod-troubled” under section 6(j)(2)(AXi) of 
such Act; after fiscal year 1998, the District of Columbia Housing 
Authority shall become subject to the provisions of section 
14(k)(5)(D) of such Act should it remain mod-troubled. 

SEc. 210. (a) FINANCING ADJUSTMENT FaAcTorS.—Fifty per cen- 
tum of the amounts of budget authority, or in lieu thereof 

r centum of the cash amounts associated with such budget 
authority, that are recaptured from projects described in section 
1012(a) of the Stewart B. McKinney Homeless Assistance Amend- 
ments Act of 1988 (Public Law 100-628, 102 Stat. 3224, 3268) 
shall be rescinded, or in the case of cash, shall be remitted to 
the Treasury, and such amounts of budget authority or cash recap- 
tured and not rescinded or remitted to the Treasury shall be used 
by State housing finance agencies or local governments or local 
Sa with projects approved by the Secretary of Housing 
and Urban Development for A ase settlement occurred after Janu- 
ary 1, 1992, in accordance with such section. 

(b) In addition to amounts otherwise provided by this Act, 
$464,442 is sprees to the Department of Housing and Urban 


Development or payment to the so Housing Finance Agency, 
in lieu of amounts lost to such ¢ in bond refinancings during 
1994, for its use in accordance with subsection (a). 


SEC. 211. SECTION 8 Comreaer RENEWAL AUTHORITY.—({a) 42 USC 1437f 
DEFINITIONS.—For purposes of this section— note. 
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(1) the term “expiring contract” means a contract for 
project-based assistance under section 8 of the United States 
Housing Act of 1937 that expires during fiscal year 1997; 

(2) the term “family” has the same meaning as in section 
3(b) of the United States Housing Act of 1937; 

(3) the term “multifamily housing project” means a property 
consisting of more than 4 dwelling units that is covered in 
whole or in part by a contract for prajos paoee assistance 
under section 8 of the United States Housing Act of 1937; 

(4) the term “owner” has the same meaning as in section 
&(f) of the United States Housing Act of 1937; 

(5) the term “project-based assistance” means rental assist- 
ance under section 8 of the United States Housing Act of 
1937 that is attached to a multifamily housing project; 

(6) the term “public agency” means a State housing finance 
agency, a local housing agency, or other agency with a public 
purpose and status; 

(7) the term “Secretary” means the Secretary of Housing 
and Urban Development; and 

(8) the term “tenant-based assistance” has the same mean- 
ing 1 in section 8(f) of the United States Housing Act of 


(b) SECTION 8 CONTRACT RENEWAL AUTHORITY.— 

(1) IN ae ary Aeon go g§ section 405(a) of the 
Balanced Budget Downpayment Act, I, upon the request of 
the owner of a multifamily housing a Na that is covered 
by an expiring contract, the Secretary shall use amounts made 
available for the renewal of assistance under section 8 of the 
United States Housing Act of 1937 to renew the expiring con- 
tract as project-based assistance for a period of not more than 
one year, at rent levels that are equal to those under the 
expiring contract as of the date on which the contract expires: 
Provided, That those rent levels do not exceed 120 percent 
of the fair market rent for the market area in which the 
project is located. For an FHA-insured multifamily housin 
project with an expiring contract at rent levels that excee 
120 percent of the fair market rent for the market area, the 
Secretary shall provide, at the request of the owner, section 
8 project-based assistance, for a period of not more than one 
year, at rent levels that do not exceed 120 percent of the 
fair market rent. 

(2) EXEMPTION FOR STATE AND LOCAL HOUSING AGENCY 
PROJECTS.—Notwithstanding paragraph (1), upon the expiration 
of a contract with rent levels that exceed the percentage 
described in that paragraph, if the Secretary determines that 
the primary financing or mortgage insurance for the multifam- 
ily housing project that is covered by that expiring contract 
was provi Ry by a public agency, the Secretary shall, at the 
request of the owner and the public agency, renew the expiring 
contract— 

(A) for a period of not more than one year; and 

(B) at rent levels that are equal to those under the 
expiring contract as of the date on which the contract 
expires. 

(3) SECTION 202, SECTION 811, AND SECTION 515 PROJECTS.— 
Notwithstanding paragraph (1), for section 202 projects, section 
811 projects and section 515 projects, upon the expiration of 
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a section 8 contract, the Secretary shall, at the request of 
the owner, renew the expiring contract— 

(A) for a period of not more than one year; and 

(B) at rent levels that are equal to those under the 
expiring contract as of the date on which the contract 
expires. 

(4) OTHER CONTRACTS.— 

(A) PARTICIPATION IN DEMONSTRATION.—For a contract 
covering an FHA-insured multifamily housing project that 
expires during fiscal year 1997 with-rent levels that exceed 
the 2 angromena 9 described in paragraph (1) and after notice 
to the tenants, the Secretary shall, at the request of the 
owner of the project and after notice to the tenants, include 
that multifamily housing project in the demonstration pro- 
gram under section 212 of this Act. The Secretary s 
ensure that a multifamily housi —— with an ex ving 
contract in fiscal year 1997 shall owed to be includ 
in the demonstration. 

(B) EFFECT OF MATERIAL ADVERSE ACTIONS AND OMIS- 
sIons.—Notwithstanding aa om ge (1) or any other provi- 
sion of law, the Secretary s not renew an expirin 
contract if the Secretary determines that the owner o 


regard to the gee (or with regard to other similar 


by an owner or purchaser in acco: ce with sub ph 
(B), the Secretary shall establish procedures te facilitate 


erence for tenant organizations and tenant-endorsed 
community-based nonprofit and public agency purchasers 
meeting such reasonable qualifications as may be estab- 
lished by the Secretary. The Secretary may include the 
transfer of section 8 project-based assistance. 
(5) TENANT PROTECTIONS.—Any family residing in an 
assisted unit in a multifamily housing project that is covered 
by an expiring contract that is not renewed, shall be offered 
tenant-based assistance before the date on which the contract 
expires or is not renewed. 
SEc. 212. FHA MULTIFAMILY DEMONSTRATION AUTHORITY.— 42 UEC 1437f 
note. 


(A) IN GENERAL.—Section 210 of the Departments of 
Veterans Affairs and Housing and Urban Development and 
Independent Agencies Appropriations Act, 1996 (110 Stat. 

132 Dis repealed. Ante, p. 1321- 

(B) ExcEeption.—Notwithstanding the repeal under 285. 
subparagraph (A), amounts made available under section 
210(f) the Departments of Veterans Affairs and Housing 
and Urban Development and Independent Agencies Appro- 
priations Act, 1996 shall remain available for the dem- 
onstration program under this section through the end 
of fiscal year 1997. 
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(2) SAVINGS PROVISIONS.—Nothing in this section shall be 
construed to affect any commitment entered into before the 
date of enactment of this Act under the demonstration program 
under section 210 of the Departments of Veterans Affairs and 
Housing and Urban Development and Independent Agencies 
Appropriations Act, 1996. 

(3) DEFINITIONS.—For purposes of this section— 

(A) the term “demonstration program” means the pro- 
gram established under subsection (b); 

(B) the term “expiring contract” means a contract for 
pecect sane assistance under section 8 of the United 
ig Housing Act of 1937 that expires during fiscal year 
(C) the term “family” has the same meaning as in 

section 3(b) of the United States Housing Act of 1937; 

(D) the term “multifamily housing project” means a 
property consisting of more than 4 dwelling units that 
is covered in whole or in part by a contract for project- 
based assistance; 

(E) the term “owner” has the same meaning as in 
section 8(f) of the United States Housing Act of 1937; 

(F) the term “project-based assistance” means rental 
assistance under section 8 of the United States Housing 
Act of 1937 that is attached to a multifamily housing 


project; 

(G) the term “Secretary” means the Secretary of Hous- 
ing and Urban Development; and 

(H) the term “tenant-based assistance” has the same 
meaning as in section 8(f) of the United States Housing 
Act of 1937. 

(b) DEMONSTRATION AUTHORITY.— 

(1) IN GENERAL.—Subject to the funding limitation in sub- 
section (1), the Secretary s administer a demonstration pro- 
gram with res to multifamily projects— 

(A) whose owners agree to participate; 

(B) with rents on units assisted under section 8 of 
the United States Housing Act of 1937 that are, in the 
aggregate, in excess of 120 percent of the fair market 

rent of the market area in which the project is located; 


and 

(C) the mortgages of which are insured under the 
National Housing Act. 

(2) PuRPOSE.—The demonstration program shall be 
designed to obtain as much information as is feasible on the 
economic viability and rehabilitation needs of the multifamily 
housing projects in the demonstration, to test various 
approaches for restructuring mortgages to reduce the financial 
risk to the FHA Insurance Fund while dmg the cost of 
section 8 subsidies, and to test the feasibility and desirability 
re) —_— 

(A) ensuring, to the maximum extent practicable, that 
the debt service and operating expenses, including ade- 
quate reserves, attributable to such multifamily projects 
can be supported at the comparable market rent with or 
without mortgage insurance under the National Housing 
a and with or without additional section 8 rental sub- 
sidies; 
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(B) utilizing section 8 rental assistance, while takin, 

into account the capital needs of the projects and the n 

for adequate rental assistance to support the low- and 

very low-income families residing in such projects; and 
(C) preserving low-income rental housing affordability 
and availability while reducing the long-term cost of section 

8 rental assistance. 

(c) GOALS.— 

(1) IN GENERAL.—The Secretary shall carry out the dem- 
onstration program in a manner that will protect the financial 
interests of the Federal Government through debt restructuring 
and abeey reduction and, in the least costly fashion, address 
the goals of— 

(A) maintaining existing affordable housing stock in 

a decent, safe, and sanitary condition; 

B) minimizing the involuntary displacement of 

tenants; 

(C) taking into account housing market conditions; 

(D) encouraging responsible ownership and manage- 
ment of property; 

(E) minimizing any adverse income tax impact on prop- 
erty owners; and 

(F) minimizing any adverse impacts on residential 
neighborhoods and local communities. 

(2) BALANCE OF COMPETING GOALS.—In determining the 
manner in which a mortgage is to be restructured or a subsidy 
reduced under this subsection, the Secretary may balance 
comparing sont relating to individual projects in a manner 
that will er the purposes of this section. 

(d) PARTICIPATION ARRANGEMENTS.— 

(1) IN GENERAL.—In carrying out the demonstration pro- 
gram, the Secretary may enter into icipation arrangements 
with designees, under which the tary may provide for 
the assumption by conenens (by delegation, by contract, or 
otherwise) of some or all of the functions, obligations, respon- 
sibilities and benefits of the Secretary. 

(2) DESIGNEES.—In entering into any arrangement under 
this subsection, the Secretary shall select state housing finance 
agencies, housing agencies or nonprofits (separately or in 
ae with each other) to act as designees to the extent 
such agencies are determined to be qualified a the Secretary. 
In locations where there is no qualified State housing finance 
agency, housing agency or nonprofit to act as a designee, the 
Secretary may act as a designee. Each a arrange- 
ment entered into under this subsection shall include a designee 
as the primary partner. Any Se greongey selected by the Sec- 
retary under this section s have a long-term record of 
service in providing low-income housing and meet standards 
of fiscal responsibility, as determined by the Secretary. 

(3) DESIGNEE PARTNERSHIPS.—For purposes of any partici- 
pation arrangement under this subsection, designees are 
encouraged to develop partnerships with each other, and to 
contract or subcontract with other entities, including— 

(A) public housing agencies; 

(B) financial institutions; 

(C) mortenge servicers; 

(D) nonprofit and for-profit housing organizations; 
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(E) the Federal National Mortgage Association; 
(F) the Federal Home Loan Mortgage Corporation; 
(G) Federal Home Loan Banks; and 
(H) other State or local mortgage insurance companies 
or bank lending consortia. 
(e) LONG-TERM AFFORDABILITY.— 

(1) IN GENERAL.—After the renewal of a section 8 contract 
pursuant to a restructuring under this section, the owner shall 
accept each offer to renew the section 8 contract, for a period 
of 20 years from the date of the renewal under the demonstra- 
tion, if the offer to renew is on terms and conditions, as agreed 
to by the Secretary or designee and the owner under a restruc- 
turing. 

(2) AFFORDABILITY REQUIREMENTS.—Except as otherwise 
provided by the Secretary, in exchange for any mortgage 
restructuring under this section, a project shall remain afford- 
able for a period of not less than 20 years. Affordability require- 
ments shall be determined in accordance with guidelines 
established by the Secretary or designee. The Secretary or 
designee may waive these requirements for good cause. 


(f) PROCEDURES.— 


(1) NOTICE OF PARTICIPATION IN DEMONSTRATION.—Not 
later than 45 days before the date of expiration of an expiring 
contract (or such later date, as determined by the Secretary, 
for good cause), the owner of the multifamily housing project 
covered by that expiring contract shall notify the daneiaty 
or sosgnee and the residents of the owner’s intent to participate 
in the demonstration program. 

(2) DEMONSTRATION CONTRACT.—Upon receipt of a notice 
under paragraph (1), the owner and the Secretary or designee 
shall enter into a demonstration contract, which shall provide 
for initial section 8 project-based rents at the same rent levels 
as those under the expiring contract or, if practical, the budget- 
based rent to cover debt service, reasonable operating expenses 
(including reasonable and appropriate services), and a reason- 
able return to the ownez, as determined solely by the Secretary. 
The demonstration contract shall be for the minimum term 
necessary for the rents and mortgages of the multifamily hous- 
ing project to be restructured under the demonstration program, 
but shall not be for a period of time to exceed 180 days, 
unless extended for good cause by the Secretary. 

(g) PROJECT-BASED SECTION 8.—The Secretary shall renew all 


expiring contracts under the demonstration as section 8 project- 
based contracts, for a period of time not to exceed one year, unless 
otherwise provided under subsection (h). 


(h) DEMONSTRATION ACTIONS.— 

(1) DEMONSTRATION ACTIONS.—For purposes of carrying out 
the demonstration program, and in order to ensure that contract 
rights are not abrogated, subject to such third party consents 
as are necessary (if any), including consent by the Government 
National Mortgage Association if it owns a mortgage insured 
by the Secretary, consent by an issuer under the mortgage- 
backed securities program of the Association, subject to the 
responsibilities of the issuer to its security holders and the 
Association under such program, and consent by parties to 
any contractual agreement which the Secretary proposes to 
modify or discontinue, the Secretary or, except with respect 
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to subparagraph (B), designee, subject to the funding limitation 
in subsection (1), shall take not less than one of the actions 
specified in subparagraphs (G), (H), and (I) and may take 
any of the following actions: 

(A) REMOVAL OF RESTRICTIONS.— 

(i) IN GENERAL.—Consistent with the purposes of 
this section, subject to the agreement of the owner 
of the project and after consultation with the tenants 
of the project, the Secretary or designee may remove, 
relinquish, extinguish, modify, or agree to the removal 
of any mortgage, regulatory agreement, project-based 
assistance contract, use ment, or restriction that 
had been imposed or required by the Secretary, includ- 
ing restrictions on distributions of income which the 
Secretary or designee determines would interfere with 
the ability of the project to operate without above- 
market rents. 

(ii) ACCUMULATED RESIDUAL RECEIPTS.—The Sec- 
retary or designee may require an owner of a property 
assisted under the section 8 new construction/substan- 
tial rehabilitation program under the United States 
Housing Act of 1937 to apply any accumulated residual 
receipts toward effecting the purposes of this section. 
(B) SURANCE.—With respect to not more than 

5,000 units within the demonstration during fiscal year 
1997, the Secretary may enter into contracts to purchase 
reinsurance, or enter into participations or otherwise trans- 
fer economic interest in contracts of insurance or in the 
premiums paid, or due to be paid, on such insurance, 
on such terms and conditions as the Secretary may deter- 
mine. ny content entered into under this paragraph shall 
require t any associated units be maintained as low- 
income units for the life of the mortgage, unless waived 
by the Secretary for good cause. 

(C) PARTICIPATION BY THIRD PARTIES.—The Secret: 
or designee may enter into such agreements, provide suc. 
concessions, incur such costs, make such ts (including 

ts to cover all or a portion of the abilitation costs 
or a project) and other payments, and provide other valu- 
able consideration as may reasonably be necessary for 
owners, lenders, servicers, third parties, and other entities 
to plane 9% in the demonstration program. The Secretary 
may establish performance incentives for designees. 

(D) SECTION 8 ADMINISTRATIVE FEES.—Notwithstanding 
any other provision of law, the Secretary may make fees 
available from the section 8 contract renewal appropriation 
to a designee for contract administration ander section 
8 of the United States Housing Act of 1937 for purposes 
of any contract restructured or renewed under the dem- 
onstration program. 

(E) FULL OR PARTIAL PAYMENT OF CLAIM.—Notwith- 
standing any other provision of law, the Secre may 
make a full payment of claim or partial payment of claim 
prior to default. 

(F) CREDIT ENHANCEMENT.— 

(i) IN GENERAL.—The Secretary or designee may 
provide FHA multifamily mortgage insurance, reinsur- 
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ance, or other credit enhancement alternatives, includ- 

ing retaining the existing FHA mortgage insurance 

on a restructured first mortgage at market value or 
using the multifamily risk-sharing mortgage programs, 
as provided under section 542 of the "Housing and 

Community Development Act of 1992. Any limitations 

on the number of units available for mortgage insur- 

ance under section 542 shall not apply to insurance 
issued for purposes of the demonstration progeain. 

(ii) MUM PERCENTAGE.—During fiscal year 
1997, not more than 25 percent of the units in multi- 
family housing projects with expiring contracts in the 
demonstration, in the aggregate, may be restructured 
without FHA insurance, unless otherwise agreed to 
by the owner of a project. 

(iii) CREDIT SUBSIDY.—Any credit subsidy costs of 
providing mortgage insurance shall be paid from 
amounts made available under subsection (1). 

(G) MORTGAGE RESTRUCTURING.— 

(i) IN GENERAL.—The Secretary or designee may 
restructure ———— to provide a restructured first 
mortgage to cover debt service and operating expenses 
(including a reasonable rate of return to the owner) 
at the market rent, and a second mortgage equal to 
the difference between the restructured first mortgage 
and the mortgage balance of the eligible multifamily 
housing project at the time of restructuring. 

(ii) IT SUBSIDY.—Any credit subsidy costs of 
providing a second mortgage shall be paid from 
amounts made available under subsection (1). 

(H) DEBT FORGIVENESS.—The Secretary or designee, 
for good cause and at the request of the owner of a multi- 
family housing project, may forgive at the time of the 
restructuring of a mortgage any portion of a debt on the 
project that exceeds the market value of the project. 

(I) BUDGET-BASED RENTS.—The Secretary or designee 
may renew an expiring contract, including a contract for 
a project in which operating costs exceed comparable mar- 
ket rents, for a period of not more than one year, at 
a budget-based rent that covers debt service, reasonable 
operating expenses (including all reasonable and appro- 
priate services), and a reasonable rate of return to the 
owner, as determined solely by the Secretary, provided 
that the contract does not exceed the rent levels under 
the expiring contract. The Secretary may establish a pref- 
erence under the demonstration program for budget-based 
rents for unique housing projects, such as pei des- 
ignated for occupancy by elderly families and projects in 
rural areas. 

(J) SECTION 8 TENANT-BASED ASSISTANCE.—For not 
more than 10 percent of units in multifamily housing 
projects that have had their mortgages restructured in 
any fiscal year under the demonstration, the Secretary 
or designee may provide, with the agreement of an owner 
and in consultation with the tenants of the housing, section 
8 tenant-based assistance for some or all of the assisted 
units in a multifamily housing project in lieu of section 
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8 project-based assistance. Section 8 tenant-based assist- 
ance may only be ——— where the Secretary determines 
and certifies that there is adequate available and affordable 
housing within the local area and that tenants will be 
able to use the section 8 tenant-based assistance success- 


y. 

(2) OFFER AND ACCEPTANCE.—Notwithstanding any other 
provision of law, an owner of a project in the demonstration 
must accept any reasonable offer made by the Secretary or 
a designee under this subsection. An owner may appeal the 
reasonableness of any offer to the Secretary and the Secretary 
shall respond within 30 days of the date of appeal with a 
final offer. If the final offer is not acceptable, the owner may 
opt out of the program. 

a COMMUNITY AND TENANT INPUT.—In os out this sec- 
tion, the Secretary shall develop procedures to provide appropriate 
and timely notice, including an opportunity for comment and timely 
access to all relevant information, to officials of the unit of general 
local government affected, the community in which the project 
is situated, and the tenants of the project. 

(j) TRANSFER OF PROPERTY.—The Secretary shall establish 
prceennes to facilitate the voluntary sale or transfer of multifamily 

ousing projects under the demonstration to tenant o: izations 
and tenant-endorsed community-based nonprofit and public agency 
acy ty meeting such reasonable qualifications as may be estab- 
ished by the Secretary. 

(k) ITATION ON DEMONSTRATION AUTHORITY.—The Secretary 
shall carry out the demonstration program with respect to mort- 
gages not to exceed 50,000 units. 

(1) FuNDING.—In addition to the $30,000,000 made available 
under section 210 of the Departments of Veterans Affairs and 
Housing and Urban reg ag: and Independent cies Appro- 
priations Act, 1996 (110 Stat. 1321), for the costs (including any 
credit subsidy costs associated with providing direct loans or mort- 
gage insurance) of modifying and restructuring loans held or 
guaranteed by the Federal Housing Administration, as authorized 
under this section, $10,000,000 is hereby appropriated, to remain 
available until September 30, 1998. 

(m) REPORT TO CONGRESS.— 

(1) IN GENERAL.— 

(A) QUARTERLY REPORTS.—Not less than every 3 
months, the Secretary shall submit to the Congress a report 
describing and assessing the status of the projects in the 
demonstration program. 

(B) FINAL REPORT.—Not later than 6 months after the 
end of the demonstration program, the Secretary shall 
submit to the Congress a final report on the demonstration 


rogram. 
2) CONTENTS.—Each report submitted under paragraph 
(1)(A) shall include a description of— 
(A) each restructuring proposal submitted by an owner 
of a multifamily housing project, including a description 
of the physical, financial, tenancy, and market characteris- 


tics of the project; 

(B) the a EN evaluation and reasons for each 
multifamily housing project selected or rejected for partici- 
pation in the demonstration program; 
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(C) the costs to the FHA General Insurance and Special 

Risk Insurance funds; 

(D) the subsidy costs provided before and after 
restructuring; 

(E) the actions undertaken in the demonstration pro- 
gram, including the third-party arrangements made; and 

(F) the demonstration program’s impact on the owners 
of the projects, including any tax consequences. 

(3) CONTENTS OF FINAL REPORT.—The report submitted 
under paragraph (1)(B) shall include— 

(A) the required contents under paragraph (2); and 
(B) any findings and recommendations for legislative 
action. 

SEc. 213. HAWAIIAN HOME LANDS.—Section 282 of the 
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
12832) is amended by adding at the end the following new sentence: 
“The Secretary may waive this section in connection with the use 
of funds made available under this title on lands set aside under 
the Hawaiian Homes Commission Act, 1920 (42 Stat. 108).”. 

SEc. 214. USES OF CERTAIN ASSISTED HOUSING AMOUNTS.— 
(a) TRANSFER AUTHORITY.—The Secretary may transfer recaptured 
section 8 amounts from the Annual Contributions for Assisted Hous- 
ing account under Public Law 104-134 (approved April 26, 1996; 
110 Stat. 1821, 1321-265) and prior laws to the accounts an 
for the purposes set forth in subsection (b). The amounts transferred 
under this section shall be made available for use as prescribed 
under this section notwithstanding section 8(bb) of the United 
States Housing Act of 1937. 

(b) RECEIVING ACCOUNTS.— 
(1) PREVENTION OF RESIDENT DISPLACEMENT.—The Sec- 
retary may transfer to the Prevention of Resident Displacement 
account an amount up to $50,000,000, in addition to amounts 
in such account, that may be used to extend, under existing 
terms and conditions, existing project-based section 8 contracts 
in effect before a Plan of Action was approved, so that these 
contracts expire 5 years from the date on which funds were 
obligated for the Plan of Action approved under the Low-Income 
Housing Preservation and Resident Homeownership Act of 1990 
or the Emergency Low Income Housing Preservation Act of 
1987. The Secretary shall transfer all amounts that the Sec- 
retary determines to be necessary for fiscal year 1997 for the 
pupoeee of this persereny before transferring any amounts 
under any other paragraph in this subsection. 
(2) HOPWA.—The see a may transfer to the Housing 
Opportunities for Persons with AIDS account up to $25,000,000, 
for use in addition to amounts appropriated in such account. 
SEC. 215. REQUIREMENT FOR HUD To MAINTAIN PUBLIC NOTICE 
AND COMMENT RULEMAKING.—The Secretary of Housing and Urban 
Development shall maintain all current requirements under part 
10 of the Department of Housing and Urban Development’s 

lations (24 CFR part 10) with respect to the Department’s 
salicies and procedures for the promulgation and issuance of rules, 
including the use of public participation in the rulemaking process. 

SEC. 216. COMMUNITY DEVELOPMENT BLOCK GRANTS.—Section 
102(a)(6)(D) of the Housing and Community Development Act of 
1974 (42 U.S.C. 5302(a)(6)(D)) is amended— 

(1) in clause (iv), by striking “or” at the end; 
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(2) in clause (v), by striking the period at the end and 
inserting “; or”; and 
(3) by adding at the end the following new clause: 

(vi) has entered into a local cooperation agreement 
with a metropolitan city that received assistance under 
section 106 because of such classification, and has elected 
under paragraph (4) to have its population included with 
the population of the county for the purposes of qualifying 
as an urban county, except that to qualify as an urban 
county under this clause, the county must— 

“(I) have a combined population of not less than 
210,000, excluding any metropolitan city located in 
the county that is not relinquishing its metropolitan 
city classification, according to the 1990 decennial 
census of the Bureau of the Census of the Department 
of Commerce; 

“II including any metropolitan cities located in 
the county, have had a decrease in F sapaecreen of 10,061 
from 1992 to 1994, ong 0 e estimates of the 
Bureau of the Census of the Department of Commerce; 


an 

“(III) have had a Federal naval installation that 
was more than 100 years old closed by action of the 
Base Closure and Realignment Commission appointed 
for 1993 under the Base Closure and Beallarment 
Act of 1990, directly resulting in a loss of employment 
by more than 7,000 Federal Government civilian 
employees and more than 15,000 active duty military 
personnel, which naval installation was located within 
one mile of an enterprise community designated by 
the Secretary pursuant to section 1391 of the Internal 
Revenue Code of 1986, which enterprise community 
has a oy Ser of not less than 20,000, according 
to the 1 decennial census of the Bureau of the 
Census of the Department of Commerce.”. 

SEC. 217. FAIR HOUSING AND FREE SPEECH.—None of the 
amounts made available under this Act may be used during fiscal 
year 1997 to investigate or prosecute under the Fair Housing Act 
any otherwise lawful activity engaged in by one or more persons, 
including the filing or maintaining of a nonfrivolous legal action, 
that is engaged in solely for the purpose of achieving or preventing 
action by a government official or entity, or a court of competent 
jurisdiction. 

SEC. 218. ACCOUNT TRANSITION.—The amounts of obligated 
balances in fp Neer accounts, as set forth in title II of the 
Departments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1996 and prior 
Acts that are recaptured hereafter, to the extent not governed 
Begs — language in an account or provision in this Act, 
s be held in reserve subject to reprogramming, notwithstanding 
any other provision of law. 

Sec. 219. TREATMENT OF CERTAIN PROPERTIES.—Notwithstand- 
ing any other provision of law, rehabilitation activities undertaken 
in a using the Low-Income Housing Tax Credit allocated 
to developments in the city of New Brunswick, New Jersey, in 
1991, are deemed to have met the requirements for rehabilitation 
in accordance with clause (ii) of the third sentence of section 
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8(d)(2)(A) of the United States Housing Act of 1937, as in effect 
before the date of the enactment of this Act. 

SEc. 220. AMENDMENT RELATING TO COMMUNITY DEVELOPMENT 
ASSISTANCE.—Section 105(a) of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. pio ag cE is amended by striking 
“through 1997” and inserting “through 199: 

SEc. 221. SECTION 236 PROGRAM Aacnecmawera.— 66) Section 
236(f(1) of the National Housing Act (12 U.S.C. 1715z-1), as 
amended by section 405(d)(1) of The Balanced Budget Downpayment 
Act, I, and by section 228(a) of The Balanced Budget Downpayment 
Act, II, is amended— 

(1) in the second sentence, by striking “the lower of (i)”; 

(2) in the second sentence, by striking “or (ii) the fair 
market rental established under section 8(c) of the United 
States Housing Act of 1937 for the market area in which 
the housing is located, or (iii) the actual rent (as determined 
by the Secretary) paid for a comparable unit in comparable 
unassisted housing in the market area in which the housing 
assisted under this section is located,”; and 

(3) by inserting after the second sentence the following: 
“However, in the case of a project which contains more than 
5,000 units, is subject to an interest reduction payments con- 
tract, and is financed under a State or local program, the 
Secretary may reduce the rental charge ceiling, but in no case 
shall the rent be below basic rent. For plans of action approved 
for Capital Grants under the Low-Income Housing Preservation 
and Resident Homeownership Act of 1990 (LIHPRHA) or the 
Emergency Low Income Housing Preservation Act of 1987 
(ELIHPA), the rental charge for each dwelling unit shall be 
at the basic rental charge or such greater amount, not exceeding 
the lower of (i) the fair market rental charge determined pursu- 
ant to this paragraph, or (ii) the actual rent paid for a com- 
parable unit in comparable unassisted housing in the market 
area in which the housing assisted under this section is located, 
as represents 30 percent of the tenant’s adjusted income, but 
in no case shall the rent be below basic rent.”. 

(b) Section 236(f) of the National Housing Act is amended 
by adding the following new paragraph at the end: 

“(7) The Secretary shall determine whether and under what 
conditions the provisions of this subsection shall apply to mort- 
gages sold by the Secretary on a negotiated basis.”. 

(c) Section 236(g) of the National Housing Act is amended 
to read as follows: 

“The project owner shall, as required by the Secretary, accumu- 
late, safeguard, and periodically pay the Secretary or such other 
entity as determined by the Secretary and upon such terms and 
conditions as the Secretary deems appropriate, all rental charges 
collected on a unit-by-unit basis in excess of the basic rental charges. 
Unless otherwise directed by the Secretary, such excess charges 
shall be credited to a reserve fund to be used by the Secretary 
to make additional assistance payments as provided in paragraph 
(3) of subsection (f). However, a project owner with a mortgage 
insured under this section may retain some or all of such excess 
charges for project use if authorized by the Secretary and upon 
such terms and conditions as established by the Secretary.”. 
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TITLE III 
INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 


SALARIES AND EXPENSES 


For neces expenses, not otherwise provided for, of the 
American Battle Monuments Commission, including the acquisition 
of land or interest in land in foreign countries; purchases and 
repair of uniforms for caretakers of national cemeteries and monu- 
ments outside of the United States and its territories and posses- 
sions; rent of office and space in foreign countries; purchase 
(one for replacement only) and hire of passenger motor vehicles; 
and insurance of official motor vehicles in foreign countries, when 
required by law of such countries; $22,265,000, to remain available 
until expended: Provided, That where station allowance has been 36 USC 121b. 
authorized by the Department of the Army for officers of the Army 
soaring Soe Army at certain foreign stations, the same allowance 
shall authorized for officers of the Armed Forces assigned to 
the Commission while serving at the same foreign stations, and 
this appropriation is hereby made available for the payment of 
such allowance: Provided further, That when traveling on business 36 USC 122. 
of the Commission, officers of the Armed Forces serving as members 
or as Secre of the Commission may be reimbu for expenses 
as provided for civilian members of the Commission: Provided 36 USC 122a. 
further, That the Commission shall reimburse other Government 
agencies, including the Armed Forces, for salary, pay, and allow- 
ances of personnel assigned to it. 


DEPARTMENT OF THE TREASURY 
COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS 


COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND PROGRAM 
ACCOUNT 


For grants, loans, and technical assistance to qualifying commu- 
nity a lenders, and administrative expenses of the Fund, 

,000,000, to remain available until September 30, 1998, of 
which $8,000,000 may be used for the cost of direct loans, and 
up to $800,000 may be used for administrative expenses to carry 
out the direct loan program: Provided, That the cost of direct 
loans, including the cost of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget Act of 1974: Provided 
further, That not more than $19,400,000 of the funds made available 
under this heading may be used for programs and activities author- 
ized in section 114 of the Community Development Banking and 
Financial Institutions Act of 1994. 


CONSUMER PRODUCT SAFETY COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the Consumer Product Safety 


Commission, including hire of passenger motor vehicles, services 
as authorized by 5 U.S.C. 3109, but at rates for individuals not 
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to exceed the per diem rate equivalent to the rate for GS—18, 
purchase of nominal awards to recognize non-Federal officials’ con- 
tributions to Commission activities, and not to exceed $500 for 
official reception and representation expenses, $42,500,000. 


CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 
NATIONAL AND COMMUNITY SERVICE PROGRAMS OPERATING EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the Corporation for National and 
Community Service (referred to in the matter under this heading 
as the “Corporation”) in carrying out programs, activities, and initia- 
tives under the National and Community Service Act of 1990 
(referred to in the matter under this heading as the “Act”) (42 
U.S.C. 12501 et seq.), $400,500,000, of which $265,000,000 shall 
be available for obligation from September 1, 1997, through Septem- 
ber 30, 1998: Provided, That not more than $25,000,000 shall be 
available for administrative expenses authorized under section 
501(a)(4) of the Act (42 U.S.C. 12671(a)(4)): Provided further, That 
not more than $2,500 shall be for official reception and representa- 
tion expenses: Provided further, That not more than $59,000,000, 
to remain available without fiscal year limitation, shall be trans- 
ferred to the National Service Trust account for educational awards 
authorized under subtitle D of title I of the Act (42 U.S.C. 12601 
et seq.): Provided further, That not more than $215,000,000 of 
the amount provided under this heading shall be available for 
grants under the National Service Trust program authorized under 
subtitle C of title I of the Act (42 U.S.C. 12571 et peg (relating 
to activities including the Americorps program), of which not more 
than $40,000,000 may be used to administer, reimburse or su pes 
any national service program authorized under section 11 (2) 
of such Act (42 USC. 12581(d)(2)): Provided further, That not 
more than $5,500,000 of the funds made available under this head- 
ing shall be made available for the Points of Light Foundation 
for activities authorized under title III of the Act (42 U.S.C. 12661 
et seq.): Provided further, That no funds shall be available for 
national service programs run by Federal agencies authorized under 
section 121(b) of such Act (42 U.S.C. 12571(b)): Provided further, 
That to the maximum extent feasible, funds appropriated in the 
preceding proviso shall be provided in a manner that is consistent 
with the recommendations of peer review panels in order to ensure 
that priority is given to programs that demonstrate quality, innova- 
tion, replicability, and sustainability: Provided further, That not 
more than $18,000,000 of the funds made available under this 
heading shall be available for the Civilian Community Corps author- 
ized under subtitle E of title I of the Act (42 U.S.C. 12611 et 
seq.): Provided further, That not more than $43,000,000 shall be 
available for school-based and community-based service-learning 

rograms authorized under subtitle B of title I of the Act (42 

.S.C. 12521 et seq.): Provided further, That not more than 
$30,000,000 shall be available for quality and innovation activities 
authorized under subtitle H of title I of the Act (42 U.S.C. 12853 
et seq.): Provided further, That not more than $5,000,000 shall 
be available for audits and other evaluations authorized under 
section 179 of the Act (42 U.S.C. 12639): Provided further, That 
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no funds from any other appropriation, or from funds otherwise 
made available to the Corporation, shall be used to pay for personnel 
compensation and benefits, travel, or any other administrative 
expense for the Board of Directors, the Office of the Chief Executive 
Officer. the Office of the Managing Director, the Office of the 
Chief Financial Officer, the Office of National and Community 
Service Programs, the Civilian Community Corps, or any field office 
or staff of the Corporation working on the National and Community 
Service or Civilian Community Corps programs: Provided further, 
That to the maximum extent practicable, the Corporation shall 
increase significantly the level of matching funds and in-kind con- 
tributions provided by the private sector, shall expand significantly 
the number of educational awards —- under subtitle D of 
title I, and shall reduce the total Federal costs per participant 
in all programs. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $2,000,000. 


COURT OF VETERANS APPEALS 
SALARIES AND EXPENSES 


For necessary expenses for the operation of the United States 
Court of Veterans Appeals as authorized by 38 U.S.C. sections 
7251-7292, $9,229,000, of which $700,000, to remain available until 
September 30, 1998, shall be available for the purpose of providing 
financial assistance as described, and in accordance with the process 
gina Brgy procedures set forth, under this heading in Public 

Ww 4 


DEPARTMENT OF DEFENSE—CIVIL CEMETERIAL EXPENSES, ARMY 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers’ and Airmen’s Home National Cemetery, including the 
purchase of one passenger motor vehicle for replacement only, and 
not to exceed $1,000 for official reception and representation 
expenses, $11,600,000, to remain available until expended. 


ENVIRONMENTAL PROTECTION AGENCY 


SCIENCE AND TECHNOLOGY 


For science and technology, including research and development 
activities, which shall include research and development activities 
under the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (CERCLA), as amended; agracif 
expenses for personnel and related costs and travel expenses, includ- 
ing uniforms, or allowances therefore, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates 
for individuals not to exceed the per diem rate equivalent to the 
rate for GS-18; procurement of laboratory equipment and supplies; 
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other operating expenses in support of research and development; 
construction, alteration, repair, rehabilitation, and renovation of 
facilities, not to exceed $75,000 per project, $542,000,000, which 
shall remain available until September 30, 1998. 


ENVIRONMENTAL PROGRAMS AND MANAGEMENT 


For environmental programs and management, including nec- 
essary expenses, not otherwise provided for, for personnel and 
related costs and travel expenses, including uniforms, or allowances 
therefore, as authorized by 5 U.S.C. 5901-5902; services as author- 
ized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for GS—18; hire of passenger 
motor vehicles; hire, maintenance, and operation of aircraft; pur- 
chase of reprints; library memberships in societies or associations 
which issue publications to members only or at a price to members 
lower than to subscribers who are not members; construction, alter- 
ation, repair, rehabilitation, and renovation of facilities, not to 
exceed $75,000 per project; and not to exceed $6,000 for official 
reception and representation expenses, $1,710,000,000, which shall 
remain available until September 30, 1998. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, and for construction, alteration, repair, rehabilitation, 
and renovation of facilities, not to exceed $75,000 per project, 
$28,500,000. 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, 
and purchase of fixed equipment or facilities of, or for use by, 
the Environmental Protection Agency, $87,220,000, to remain avail- 
able until expended: Provided, That EPA is authorized to establish 
and construct a consolidated research facility at Research Triangle 
Park, North Carolina, at a maximum total construction cost of 
$232,000,000, and to obligate such monies as are made available 
by this Act for this purpose: Provided further, That EPA is author- 
ized to construct such facility through multi-year contracts 
incrementally funded through appropriations hereafter made avail- 
able for this project: Provided further, That, notwithstanding the 

revious provisos, for monies obligated pursuant to this authority, 

PA may not obligate monies in excess of those ei in advance 
in annual appropriations, and such contracts shall clearly provide 
for this limitation. 


HAZARDOUS SUBSTANCE SUPERFUND 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 111 (c)(3), (c)(5), (c\6), 
and (e)(4) (42 U.S.C. 9611), and for construction, alteration, repair, 
rehabilitation, and renovation of facilities, not to exceed $75,000 
per project; not to exceed $1,394,245,000 (of which $100,000,000 
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shall not become available until September 1, 1997), to remain 
available until expended, consisting of $1,144,245,000 as authorized 
by section ail of the Superfun Knedieanis and Reauthoriza- 
tion Act of 1986 (SARA), as amended by Public Law 101-508, 
and $250,000,000 as a payment from general revenues to the 
Hazardous Substance Superfund as authorized by section 517(b) 
of SARA, as amended by Public Law 101-508: Provided, That 
funds appropriated under this heading may be allocated to other 
Federal mcies in accordance with section 111(a) of CERCLA: 
Provided further, That $11,000,000 of —feaps of inopector Ge under 
this heading shail be transferred to the “Offi General” 
ake pe riation to remain available until gg eet 30, 1997: 

further, That notwithstanding section i1i(m) of CERCLA 
or piggser other provision of law, not to exceed $64,000,000 of the 
funds ap = slated under this heading shall be available to the 
Agency oxic Substances and Disease Registry to carry out 
activities described in sections 104(i), 111(c)(4), piss 111(c)(14) of 
CERCLA and section 118(f) of the e Superfund Amendments and 
Reauthorization Act of 1986: Provided further, That $35,000,000 
of the funds appro a ccttnelney® under this heading shall be transferred 
to the “Science an ao Tt to remain available 
until September 30, 1998: yey ide rther, That none of the funds 
appropriated under this heading spat be available for the Agency 
for Toxic Substances and Disease Registry to issue in excess of 
40 toxicological profiles pursuant to section 104(i) of CERCLA dur- 
ing fiscal year 1997. 


LEAKING UNDERGROUND STORAGE TANK TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out leaking underground stor- 
e tank cleanup activities authorized by section 205 of the 
Superfund Amendments and Reauthorization Act of 1986, and for 
construction, alteration, repair, rehabilitation, and renovation of 
or not to exceed $75,000 per + re ect, $60,000,000, to remain 
able until expended: Provi t no mare @ than n $7, 000,000 
shall be available for Senne expenses: Provide d’ furthe “2 
That $577,000 shall be transferred to the “Office of Inspector Gen- 
eral” appropriation to remain available until September 30, 1997. 


OIL SPILL RESPONSE 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out the Environmental Protec- 
tion Agency’s responsibilities under the Oil Pollution Act of 1990, 
$15,000,000, to be derived a the Oil Spill Liability trust fund, 
and to remain available until expended vided, t not more 
than $8,000,000 of these funds shall be aoslinkie for administrative 
expenses. 


STATE AND TRIBAL ASSISTANCE GRANTS 


For environmental programs and infrastructure assistance, 
including capitalization grants for State revolving funds and 
performance partnership ) grants, $2,875,207,000, to remain avail- 
able until expended, of ch $1,900, 000, 000 shall be for making 


29-194 O - 96-3; QL3 Part4 
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33 USC 128 note. 


31 USC 501 note. 


capitalization ts for State revolving funds to support water 
infrastructure financing; $100,000,000 for architectural, engineer- 
ing, planning, design, construction and related activities in connec- 
tion with the construction of high priority water and wastewater 
facilities in the area of the United States-Mexico Border, after 
consultation with the appropriate border commission; $50,000,000 
for grants to the State of Texas, which shall be matched by an 
— amount of State funds from State resources, for the pu 
of improving wastewater treatment for colonias; $15,000,000 for 
grants to the State of Alaska subject to an appropriate cost share 
as determined by the Administrator, to address water supply and 
wastewater infrastructure needs of rural and Alaska Native Vil- 
lages; $136,000,000 for making grants for the construction of 
wastewater and water treatment facilities and the development 
Sg agen aga in accordance with the terms and conditions speci- 
fied for such grants in the conference report and joint explanatory 
statement of the committee of conference accompanying this Act 
(H.R. 3666); and $674,207,000 for grants to States and federally 
recognized tribes for multi-media or single media pollution preven- 
tion, control and abatement and related activities pursuant to the 
Sables ag set forth under this heading in Public Law 104—134: 
vided, That, from funds appropriated under this heading, the 
Administrator may make grants to federally recognized Indian 
governments for the —e. of multi-media environmental 
programs: Provided further, t notwithstanding any other provi- 
sion of law, beginning in fiscal year 1997 the Administrator may 
make grants to States, from funds available for obligation in the 
State under title II of the Federal Water Pollution Control Act, 
as amended, for administering the completion and closeout of the 
State’s construction grants program, based on a budget annually 
negotiated with the State: Provided further, t of the 
$1,900,000,000 for capitalization grants for State revolving funds 
to support water infrastructure financing, $1,275,000,000 shall be 
for drinking water State page Ma funds: Provided further, That 
the funds made available in Public Law 103-327 for a grant to 
the City of Bangor, Maine, in accordance with House Report 103— 
715, shall be available for a grant to that city for meeting combined 
sewer overflow requirements: Provided further, That, notwithstand- 
ing any other provision of law, a State that did not receive, in 
fiscal year 1996, grants under title VI of the Federal Water Pollution 
Control Act, as amended, that obligated all the funds allotted to 
it from the $725,000,000 that became available for that purpose 
on August 1, 1996, may receive reallotted funds from the fiscal 
year 1996 appenpriates, provided the State receives such grants 
in fiscal year 1997. 


WORKING CAPITAL FUND 
(INCLUDING TRANSFER OF FUNDS) 


There is hereby established in the Treasury a franchise fund 
ilot to be known as the “Working capital fund”, as authorized 
y section 403 of Public Law 103-356, to be available as provided 

in such section for expenses and equipment necessary for the 
maintenance and operation of such edunitnistralivs services as the 
Administrator determines may be performed more advantageously 
as central services: Provided, That any inventories, equipment, 
and other assets pertaining to the services to be provided by such 
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fund, either on hand or on order, less the related liabilities or 
unpaid obligations, and any appropriations made hereafter for the 

urpose of providing caries. 8 be used to capitalize such fund: 
Dropided further, at such fund shall be paid in advance from 
funds available to the Agency and other Federal agencies for which 
such centralized services are performed, at rates which will return 
in full all expenses of operation, including accrued leave, deprecia- 
tion of fund ane and equipment, amortization of automated data 
processing (ADP) software and systems (either acquired or donated), 
and an amount ae to maintain a reasonable operating 
reserve, as determined by the Administrator: Provided further, That 
such fund shall provide services on a competitive basis: Provided 
further, That an amount not to exceed four percent of the total 
annual income to such fund may be retained in the fund for fiscal 
year 1997 and each fiscal year thereafter, to remain available 
until expended, to be used for the acquisition of capital equipment 
and for the ey org and implementation of Agency financial 
management, iP, and other support systems: Provided further, 
That no later than thirty days after the end of each fiscal year 
amounts in excess of this reserve limitation shall be transferred 
to the Treasury: Provided further, That such franchise fund pilot 
shall terminate pursuant to section 403(f) of Public Law 103-356. 


EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in ag aig out the purposes of the National Science and 
Technol Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 1 and 6671), hire of r motor vehicles, and serv- 
ices as authorized by 5 U.S.C. 3109, not to exceed $2,500 for 
official reception and representation expenses, and rental of con- 
ference rooms in the District of Columbia, $4,932,000. 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses to continue functions assigned to the 
Council on Environmental Quality and Office of Environmental 
Quality pursuant to the National Environmental Policy Act of 1969, 
the Environmental Quality Improvement Act of 1970, and Reorga- 
nization Plan No. 1 of 1977, $2,436,000. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


For necessary ses in carrying out the Robert T. Stafford 
Disaster Relief and Samacennier Assistance Act (42 U.S.C. 5121 
et seq.), $1,320,000,000, and, prong ne a | 42 U.S.C. 5203, to 
become available for obligation on September 30, 1997, and remain 
available until expended: Provided, t notwithstanding any other 
rovision of this paragraph, amounts appropriated herein shall 

available for obligation on October 1, 1996: Provided further, Reports. 
That the Director of the Federal Emergency Management Agency 
(FEMA) shall submit to the go x re committees of Congress 
within 120 days of enactment of this Act a comprehensive report 
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on FEMA’s plans to reduce disaster relief expenditures and improve 
managment controls on the Disaster Relief Fund. 


DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT 


For the cost of direct loans, $1,385,000, as authorized by section 
319 of the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.): Provided, That such costs, 
including the cost of modifying such loans, shall be as defined 
in section 502 of the Con sional Budget Act of 1974, as amended: 
Provided further, That these funds are available to subsidize gross 
obligations for the principal amount of direct loans not to exceed 
$25,000,000. 

In addition, for administrative expenses to carry out the direct 
loan program, $548,000. 


SALARIES AND EXPENSES 


For necessary ye gets not otherwise provided for, including 
hire and purchase of motor vehicles (31 U.S.C. 1343); uniforms, 
or allowances therefor, as authorized by 5 U.S.C. 5901-5902; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for GS— 
18; expenses of attendance of cooperating officials and individuals 
at meetings concerned with the work of emergency preparedness; 
transportation in connection with the continuity of Government 
programs to the same extent and in the same manner as permitted 
the Secretary of a Military Department under 10 U.S.C. 2632; 
and not to exceed $2,500 for official reception and representation 
expenses, $167,500,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $4,673,000. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to 

out activities under the National Flood Insurance Act of 1968, 
as amended, and the Flood Disaster Protection Act of 1973, as 
amended (42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.), 
the Earthquake Hazards Reduction Act of 1977, as amended (42 
U.S.C. 7701 et seq.), the Federal Fire Prevention and Control Act 
of 1974, as amended (15 U.S.C. 2201 et seq.), the Defense Production 
Act of 1950, as amended (50 U.S.C. ape. 2061 et seq.), sections 
107 and 303 of the National Security Act of 1947, as amended 
(50 U.S.C. 404-405), and Reorganization Plan No. 3 of 1978, 
$206,701,000. 


EMERGENCY FOOD AND SHELTER PROGRAM 


To carry out an emergency food and shelter program pursuant 
to title III of Public Law 100-77, as amended, $100,000,000: Pro- 
vided, That total administrative costs shall not exceed three and 
one-half percent of the total appropriation. 
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NATIONAL FLOOD INSURANCE FUND 


For activities under the National Flood Insurance Act of 1968, 
the Flood Disaster Protection Act of 1973, and the National Flood 
Insurance Reform Act of 1994, not to exceed $20,981,000 for salaries 
and expenses associated with flood mitigation and flood insurance 
operations, and not to exceed $78,464,000 for flood mitigation, 
including up to $20,000,000 for expenses under section 1366 of 
the National Flood Insurance Act, which amount shall be available 
until September 30, 1998. The first sentence of section 1376(c) 
of the National Flood Insurance Act of 1968, as amended (42 U.S.C. 
4127(c)), is amended by striking all after “this subsection” and 
inserting “such sums as may be necessary through September 30, 
1997 for studies under this title.”. In fiscal year 1997, no funds 
in excess of (1) $47,000,000 for operating expenses, (2) $335,680,000 
for agents’ commissions and taxes, and (3) $35,000,000 for interest 
on Treasury borrowings shall be available from the National Flood 
Insurance Fund without prior notice to the Committees on Appro- 
priations. For fiscal year 1997, flood insurance rates shall not 
exceed the level authorized by the National Flood Insurance Reform 
Act of 1994. Section 1319 of the National Flood Insurance Act 
of 1968, as amended (42 U.S.C. 4026), is amended by striking 
out September 30, 1996.” and inserting “September 30, 1997.”. 


WORKING CAPITAL FUND 


For the establishment of a working capital fund for the Federal 31 USC 501 note. 
Emergency Management Agency, to be available without fiscal year 
limitation, for expenses and equipment necessary for maintenance 
and operations of such administrative services as the Director deter- 
mines may be performed more advantageously as central services: 
Provided, That any inventories, equipment, and other assets 
pertaining to the services to be provided by such fund, either 
on hand or on order, less the related liabilities or unpaid obligations, 
and any appropriations made hereafter for the purpose of providing 
capital, shall be used to capitalize such fund: Provided further, 
That such fund shall be reimbursed or credited with advance pay- 
ments from applicable appropriations and funds of the Federal 
Emergency Management Agency, other Federal agencies, and other 
sources authorized by law for which such centralized services are 
performed, including supplies, materials, and services, at rates that 
will return in full all expenses of operation, including accrued 
leave, depreciation of fund plant and equipment, amortization of 
automated data processing (ADP) software and systems (either 
acquired or donated), and an amount necessary to maintain a 
reasonable operating reserve as determined by the Director: 
Provided further, That income of such fund may be retained, to 
remain available until expended, for purposes of the fund: Provided 
further, That fees for services shall be established by the Director 
at a level to cover the total estimated costs of providing such 
services, such fees to be deposited in the fund shall remain available 
until expended for purposes of the fund: Provided further, That 
such fund shall terminate in a manner consistent with section 
403(f) of Public Law 103-356. 
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Regulations. 


40 USC 76 1a. 


ADMINISTRATIVE PROVISION 


The Director of the Federal Emergency Management Agency 
shall promulgate through rulemaking a methodology for assessment 
and collection of fees to be assessed and collected beginning in 
fiscal year 1997 applicable to persons subject to the Federal Emer- 
gency Management Agency’s radiological emergency preparedness 
regulations. The aggregate charges assessed pursuant to this section 
during fiscal year 1997 shall approximate, but not be less than, 
100 per centum of the amounts anticipated by the Federal Emer- 
gency Management Agency to be obligated for its radiological 
emergency preparedness program for such fiscal year. The meth- 
odology for assessment and collection of fees shall be fair and 
equitable, and shall reflect the full amount of costs of providing 
radiological emergency planning, preparedness, response and associ- 
ated services. Such fees shall be assessed in a manner that reflects 
the use of agency resources for classes of a persons and 
the administrative costs of collecting such fees. Fees received pursu- 
ant to this section shall be deposited in the general fund of the 
Treasury as offsetting receipts. Assessment and collection of such 
fees are only authorized during fiscal year 1997. 


GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER FUND 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $2,260,000, to be 
Seopsited into the Consumer Information Center Fund: Provided, 
That the appropriations, revenues and collections deposited into 
the fund shall be available for necessary expenses of Consumer 
Information Center activities in the aggregate amount of $7,500,000. 
Appropriations, revenues, and collections accruing to this fund dur- 
ing fiscal year 1997 in excess of $7,500,000 shall remain in the 
fund and shall not be available for expenditure except as authorized 
in appropriations Acts: Provided further, That notwithstanding any 
other provision of law, the Consumer Information Center may accept 
and deposit to this account, during fiscal year 1997 and hereafter, 
gifts for the purpose of defraying its costs of si 
and distributing consumer information and educational materials 
and undertaking other consumer information activities; may expend 
those gifts for those purposes, in addition to amounts appropriated 
or otherwise made available; and the balance shall remain available 
for expenditure for such purpose. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
HUMAN SPACE FLIGHT 


For necessary expenses, not otherwise provided for, in the 
conduct and support of human space flight research and develop- 
ment activities, including research, development, operations, and 
services; maintenance; construction of facilities including repair, 
rehabilitation, and modification of real and personal property, and 
acquisition or condemnation of real property, as authorized by law; 
space flight, spacecraft control and communications activities 
including operations, production, and services; and purchase, lease, 
charter, maintenance and operation of mission and administrative 
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aircraft, $5,362,900,000, to remain available until September 30, 
1998. 


SCIENCE, AERONAUTICS AND TECHNOLOGY 


For necessary expenses, not otherwise Lh for, in the 
conduct and support of science, aeronautics and technology research 

and development activities, including research, development, 
operations, and services; maintenance; construction of facilities 

including repair, rehabilitation, and modification of real and per- 

sonal property, and acquisition or condemnation of real property, 

as authorized by law; space flight, spacecraft control and commu- 

nications activities including operations, production, and services; 

and purchase, lease, charter, maintenance and operation of mission 

and administrative aircraft, $5,762,100,000, to remain available 

until September 30, 1998. Chapter VII of Public Law 104-6 is 109 Stat. 88. 
amended under the headin ational Aeronautics and Space 
Administration” fe Beacons | ptember 30, 1997” with “September 

30, 1998” and “1996” with “1997”. 


MISSION SUPPORT 


For necessary mses, not otherwise provided for, in carrying 
out mission support for human space flight programs and science, 
aeronautical, and technology programs, including research oper- 
ations and support; space communications activities including oper- 
ations, production and services; maintenance; construction of facili- 
ties including repair, rehabilitation, and modification of facilities, 
minor construction of new facilities and additions to existing facili- 
ties, facility planning and design, environmental compliance and 
restoration, and acquisition or condemnation of real property, as 
authorized by law; program management; personnel and related 
costs, including uniforms or allowances therefor, as authorized by 
5 U.S.C. 5901-5902; travel expenses; purchase, lease, charter, 
maintenance, and operation of mission and administrative aircraft; 
not to exceed $35,000 for official reception and representation 
expenses; and purchase (not to exceed 33 for replacement only) 
and hire of senger motor vehicles; $2,562,200,000, to remain 
available until September 30, 1998. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
ee ny the Inspector General Act of 1978, as amended, 


ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


Notwithstanding the limitation on the availability of funds 
appropriated for “Human space flight”, “Science, aeronautics and 
scamategy’. or “Mission support” i! this appropriations Act, when 
(1) any activity has been initiated by the incurrence of obligations 
for construction of facilities as authorized by lew, or (2) amounts 
are provided for full-funding for the Tracking and Data Relay 
Satellite (TDRS) replenishment program, such amount available 
for such activity shail remain available until expended. This provi- 
sion does not apply to the amounts appropriated in “Mission 
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Notification. 


support” poreusntt to the authorization for repair, rehabilitation 
and modification of facilities, minor construction of new facilities 
and additions to existing facilities, and facility planning and design. 

Notwithstanding the limitation on the availability of funds 
appropriated for “Human space flight”, “Science, aeronautics and 
technology”, or “Mission support” by this a propriations Act, the 
amounts pad for construction of facilities shall remain 
available until September 30, 1999. 

Notwithstanding the limitation on the availability of funds 
appropriated for “Mission support” and “Office of Inspector Gen- 
eral”, amounts made available by this Act for personnel and related 
costs and travel mses of the National Aeronautics and Space 
Administration shall Yeuein available until September 30, 1997 
and may be used to enter into contracts for training, investigations, 
cost associated with personnel relocation, and for other services, 
to be i during the next fiscal year. 

pon the determination by the Administrator that such action 

is necesssary, the Administrator may, with the approval of the 
Office of ae a nap and Budget, transfer not to exceed 
$177,000,000 of funds made available in this Act to the National 
Aeronautics and Space Administration for the International Space 
Station between “Science, aeronautics and technology” and “Human 
space flight”, to be merged with and to be available for the same 
purposes, and for the same time period, as the appropriation to 
which transferred: Provided, That such authority may not be used 
unless for higher priority items than those for which originally 
Reece pero Provided further, That the Administrator of the 
ational Aeronautics and Space Administration shall notify the 
Congress promptly of all transfers made pursuant to this authority. 


NATIONAL CREDIT UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 


During fiscal year 1997, gross rape peo of the Central Liquid- 
ity Facility for the principal amount of new direct loans to member 
credit unions, as authorized by the National Credit Union Central 
Liquidity Facility Act (12 U.S.C. 1795), shall not exceed 
$600,000,000: Provided, That administrative expenses of the 
Central Liquidity Facility in fiscal year 1997 shall not exceed 
$560,000: Provided further, That $1,000,000, together with amounts 
of li and interest on loans repaid, to be available until 
expended, is available for loans to community development credit 
unions. 


NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 1861-1875), and 
the Act to establish a National Medal of Science (42 U.S.C. 1880-— 
1881); services as authorized by 5 U.S.C. 3109; maintenance and 
operation of aircraft and purchase of flight services for research 
support; acquisition of aircraft; $2,432,000,000, of which not to 
exceed $226,000,000 shall remain available until expended for Polar 
research and operations support, and for reimbursement to other 
Federal agencies for operational and science support and logistical 
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and other related activities for the United States Antarctic pea: 
the balance to remain available until September 30, 1998: vided, 
That receipts for scientific support services and materials furnished 
by the National Research Centers and other National Science 
Foundation supported research facilities may be credited to this 
appropriation: Provided further, That to the extent that the amount 
appropriated is less than the total amount authorized to be appro- 
priated for included program activities, all amounts, including floors 
and ceilings, specified in the authorizing Act for those sn 
activities or their subactivities shall be reduced proportionally. 


MAJOR RESEARCH EQUIPMENT 


For necessary expenses of major construction projects pursuant 
to the National Science Foundation Act of 1950, as amended, 
$80,000,000, to remain available until expended. 


EDUCATION AND HUMAN RESOURCES 


For necessary expenses in carrying out science and engineering 
education and human resources programs and activities pursuant 
to the National Science Foundation Act of 1950, as amended (42 
U.S.C. 1861-1875), including services as authorized by 5 U.S.C. 
3109 and rental of conference rooms in the District o Columbia, 
$619,000,000, to remain available until September 30, 1998: Pro- 
vided, That to the extent that the amount of this appropriation 
is less than the total amount authorized to be appeaprinted for 
included program activities, all amounts, including floors and ceil- 
ings, specified in the authorizing Act for those — activities 
or their subactivities shall be reduced proportionally. 


SALARIES AND EXPENSES 


For nece salaries and s of the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 1861—1875); services 
authorized by 5 U.S.C. 3109; hire of passenger motor vehicles; 
not to exceed $9,000 for official reception and representation 
expenses; uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; rental of conference rooms in the District of Columbia; 
reimbursement of the General Services Administration for — 

ard services and headquarters relocation; $134,310,000: Provided, 

t contracts may be entered into under salaries and expenses 
in fiscal year 1997 for maintenance and operation of facilities, 
and for other services, to be provided during the next fiscal year. 


OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of Inspector General as 


authorized by the Inspector General Act of 1978, as amended, 
$4,690,000, to remain available until September 30, 1998. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation 
for use in neighborhood reinvestment activities, as authorized by 
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the Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101- 
8107), $49,900,000. 


SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, includ- 
ing exponent of attendance at meetings and of training for uni- 
formed personnel assigned to the Selective Service System, as 
authorized by 5 U.S.C. 4101-4118 for civilian employees; and not 
to exceed $1,000 for official reception and representation expenses; 
$22,930,000: Provided, That during the current fiscal year, the 
President may exempt this appevseeen from the provisions of 
31 U.S.C. 1841, whenever he deems such action to be necessary 
in the interest of national defense: Provided further, That none 
of the funds appropriated by this Act may be expended for or 
in connection with the induction of any person into the Armed 
Forces of the United States. 


TITLE IV—GENERAL PROVISIONS 


Sec. 401. Where appropriations in titles I, II, and III of this 
Act are expendable for travel expenses and no specific limitation 
has been placed thereon, the expenditures for such travel expenses 
may not exceed the amounts set forth therefore in the aor 
estimates submitted for the appropriations: Provided, That this 
provision does not apply to accounts that do not contain an object 
classification for travel: Provided further, That this section s 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 

erformed directly in connection with care and treatment of medical 
neficiaries of the Department of Veterans Affairs; to travel per- 
formed in connection with major disasters or emergencies declared 
or determined by the President under the provisions of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act; to travel 
performed by the Offices of Inspector General in connection with 
audits and investigations; or to payments to interagency motor 
pools where separately set forth in the budget schedules: vided 
further, That if appropriations in titles I, II, and III exceed the 
amounts set forth in budget estimates initially submitted for such 
appropriations, the nditures for travel may correspondingly 
ex the amounts therefore set forth in the estimates in the 
same proportion. 

SEc. 402. Appropriations and funds available for the adminis- 
trative expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System s be available in the 
current fiscal year for purchase of uniforms, or allowances therefor, 
as authorized by 5 U.S.C. 5901-5902; hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

Sec. 403. Funds of the Department of Housing and Urban 
Development subject to the Government Corporation Control Act 
or section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 
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banks or any member thereof, Federal Home Loan banks, and 
any insured bank within the meaning of the Federal Deposit Insur- 
ance Corporation Act, as amended (12 U.S.C. 1811-1831). 

Sec. 404. No part of an sppmcpeiatie contained in this Act 
shall remain available for obligation yond the current fiscal year 
unless expressly so provided herein. 

Sec. 405. No funds appropriated by this Act may be expended— 

(1) pursuant to a certification of an officer or employee 
of the United States unless— 

(A) such certification is accompanied by, or is part 
of, a voucher or abstract which describes the payee or 
mm and the items or services for which such expenditure 
is being made, or 

(B) the expenditure of funds pursuant to such certifi- 
cation, and without such a voucher or abstract, is specifi- 
cally authorized by law; and 
(2) unless such expenditure is subject to audit by the Gen- 

eral Accounting Office or is specifically exempt by law from 
such audit. 

SEc. 406. None of the funds Pega in this Act to any depart- 
ment or agency may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and his place of employment, with the exception of any 
officer or employee authorized such transportation under 31 U.S.C. 
1344 or 5 U.S.C. 7905. 

SEc. 407. None of the funds provided in this Act may be 
used for payment, through grants or contracts, to recipients that 
do not share in the cost of conducting research resulting from 
mag not specifically solicited by the Government: Provided, 

t the extent of cost sharing by the recipient shall reflect the 
mutuality of interest of the grantee or contractor and the Govern- 
ment in the research. 

SEc. 408. None of the funds in this Act may be used, directly 
or through grants, to pay or to provide reimbursement for payment 
of the salary of a consultant (whether retained by the Federal 
Government or a grantee) at more than the daily equivalent of 
the rate paid for level IV of the Executive Schedule, unless specifi- 
cally authorized by law. 

SEc. 409. None of the funds provided in this Act shall be 
used to pay the expenses of, or otherwise compensate, non-Federal 
parties intervening in regulatory or adjudicatory proceedings. Noth- 
ing herein affects the authority of the Consumer Product Safety 
Commission pursuant to section 7 of the Consumer Product Safety 
Act (15 U.S.C. 2056 et seq.). 

Sec. 410. Except as otherwise provided under existing law Contracts. 
or under an existing Executive Order issued pursuant to an existing Public _ 
law, the obligation or expenditure of any appropriation under this ew. 
Act for contracts for any comer | service shall be limited to ‘ 
contracts which are (1) a matter of public record and available 
for public inspection, and (2) thereafter included in a publicly avail- 
able list of all contracts entered into within twenty-four months 
prior to the date on which the list is made available to the public 
and of all contracts on which performance has not been completed 
by such date. The list required by the preceding sentence shall 
be updated quarterly and shall include a narrative description 
of the work to be performed under each such contract. 
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Reports. 


Government 
organization. 


SEc. 411. Except as otherwise provided by law, no part of 
any appropriation contained in this Act shall be obligated or 
expended by any executive agency, as referred to in the Office 
of Federal Procurement Policy Act (41 U.S.C. 401 et seq.), for 
a contract for services unless such executive agency (1) has awarded 
and entered into such contract in full compliance with such Act 
and the regulations promulgated thereunder, and (2) requires any 
report prepared pursuant to such contract, including plans, evalua- 
tions, studies, analyses and manuals, and any report prepared 
by the agency which is substantially derived from or substantially 
includes any report prepared pursuant to such contract, to contain 
information concerning (A) the contract pursuant to which the 
report was prepared, and (B) the contractor who prepared the 
report pursuant to such contract. 

SEc. 412. Except as otherwise provided in section 406, none 
of the funds provided in this Act to any department or agency 
shall be obligated or expended to provide a personal cook, chauffeur, 
or other personal servants to any officer or employee of such depart- 
ment or agency. 

SEc. 413. None of the funds ‘proved in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

SEc. 414. None of the funds appropriated in title I of this 
Act shall be used to enter into any new lease of real property 
if the estimated annual rental is more than $300,000 unless the 
Secretary submits, in writing, a report to the Committees on Appro- 
priations of the Congress and a period of 30 days has expired 
following the date on which the report is received by the Committees 
on Appropriations. 

SEc. 415. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
Propucts.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) Notice REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

Sec. 416. None of the funds appropriated in this Act may 
be used to implement any cap on reimbursements to grantees 
for indirect costs, except as published in Office of Management 
and Budget Circular A—21. 

Sec. 417. Such sums as may be necessary for fiscal year 1997 
pay raises for programs funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

SEc. 418. None of the funds made available in this Act may 
be used for any program, project, or activity, when it is made 
known to the Federal entity or official to which the funds are 
made available that the program, roject, or activity is not in 
compliance with any Federal law talatte to risk assessment, the 
protection of private property rights, or unfunded mandates. 

Sec. 419. Such funds as may be necessary to carry out the 
orderly termination of the Office of Consumer Affairs shall be 
made available from funds appropriated to the Department of 
Health and Human Services for fiscal year 1997. 
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Sec. 420. Corporations and agencies of the Department of Hous- 
ing and Urban Development which are subject to the Government 
Corporation Control Act, as amended, are hereby authorized to 
make such expenditures, within the limits of funds and borrowin 
authority available to each such corporation or agency and in accor 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of 
the Act as may be nece: in carrying out the programs set 
forth in the budget for 1997 for such corporation or agency except 
as hereinafter provided: Provided, That collections of these corpora- 
tions and agencies may be used for new loan or mortgage purchase 
commitments only to the extent expressly provided for in this 
Act (unless such loans are in support of other forms of assistance 
provided for in this or prior appropriations Acts), except that this 
proviso shall not apply to the ee insurance or guaranty 
operations of these corporations, or where loans or reg pur- 
chases are necessary to protect the financial interest of the United 
States Government. 

Sec. 421. (a) The purpose of this section is to provide for 38 USC 1801 
the special needs of certain children of Vietnam veterans who »0te. 
were born with the birth defect spina bifida, possibly as the result 
of the exposure of one or both parents to herbicides during active 
service in the Republic of Vietnam during the Vietnam era, through 
the provision of health care and monetary benefits. 

(b)(1) Part II of title 38, United States Code, is amended by 
inserting after chapter 17 the following new chapter: 


“CHAPTER 18—BENEFITS FOR CHILDREN OF VIETNAM 
VETERANS WHO ARE BORN WITH SPINA BIFIDA 


“Sec. 
“1801. Definitions. 
a ae bifida conditions covered. 
. Health care. 
“1804. Vocational training and rehabilitation. 
“1805. Monetary allowance. 
“1806. Effective date of awards. 


“$1801. Definitions 


“For the purposes of this chapter— 

“(1) The term ‘child’, with respect to a Vietnam veteran, 
means a natural child of the Vietnam veteran, regardless of 
age or marital status, who was conceived after the date on 
which the veteran first entered the Republic of Vietnam during 
the Vietnam era. 

“(2) The term ‘Vietnam veteran’ means a veteran who 
performed active military, naval, or air service in the Republic 
of Vietnam during the Vietnam era. 


“§ 1802. Spina bifida conditions covered 


“This chapter applies with res to all forms and manifesta- 
tions of spina bifida except spina bifida occulta. 


“§ 1803. Health care 


“(a) In accordance with regulations which the Secretary shall Regulations. 
prescribe, the Secretary shall provide a child of a Vietnam veteran 
who is suffering from spina bifida with such health care as the 
Secretary determines is needed by the child for the spina bifida 
or any disability that is associated with such condition. 


“1802 
“1803. 
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“(b) The Secretary may provide health care under this section 
directly or by contract or other arrangement with any health care 
provider. 

“(c) For the purposes of this section— 

“(1) The term ‘health care’— 

“(A) means home care, hospital care, nursing home 
care, outpatient care, preventive care, habilitative and 
rehabilitative care, case management, and respite care; 


“(B) includes— 

“(j) the training of appropriate members of a child’s 
family or household in the care of the child; and 

“(ii) the provision of such pharmaceuticals, sup- 
plies, equipment, devices, appliances, assistive tech- 
nology, direct transportation costs to and from 
approved sources of health care, and other materials 
as the Secretary determines necessary. 

“(2) The term ‘health care provider’ includes specialized 
spina bifida clinics, health care plans, insurers, organizations, 
institutions, and any other entity or individual who furnishes 
health care that the Secretary determines authorized under 
this section. 

“(3) The term ‘home care’ means outpatient care, 
habilitative and rehabilitative care, preventive health services, 
and health-related services furnished to an individual in the 
individual’s home or other place of residence. 

“(4) The term ‘hospital care’ means care and treatment 
for a disability furnished to an individual who has been 
admitted to a hospital as a patient. 

“(5) The term ‘nursing home care’ means care and treat- 
ment for a disability furnished to an individual who has been 
admitted to a nursing home as a resident. 

“(6) The term ‘outpatient care’ means care and treatment 
of a disability, and preventive health services, furnished to 
an individual other than hospital care or nursing home care. 

“(7) The term ‘preventive care’ means care and treatment 
furnished to prevent disability or illness, including periodic 
examinations, immunizations, patient health education, and 
such other services as the Secretary determines necessary to 
provide effective and economical preventive health care. 

“(8) The term ‘habilitative and rehabilitative care’ means 
such professional, counseling, and guidance services and treat- 
ment programs (other than vocational training under section 
1804 of this title) as are necessary to develop, maintain, or 
restore, to the maximum extent practicable, the functioning 
of a disabled person. 

“(9) The term ‘respite care’ means care furnished on an 
intermittent basis for a limited period to an individual who 
resides primarily in a private residence when such care will 
eal the individual to continue residing in such private resi- 

ence. 


“§ 1804. Vocational training and rehabilitation 


“(a) Pursuant to such regulations as the Secretary may pre- 
scribe, the Secretary may provide vocational training under this 
section to a child of a Vietnam veteran who is suffering from 
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spina bifida if the Secretary determines that the achievement of 
a vocational goal by such child is reasonably feasible. 

“(b) Any program of vocational training for a child under this 
section shall be designed in consultation with the child in order 
to meet the child’s individual needs and shall be set forth in 
an individualized written plan of vocational rehabilitation. 

“(c1) A vocational training program for a child under this 
section— 

“(A) shall consist of such vocationally oriented services 
and assistance, including such placement and post-placement 
services and personal and work adjustment traini ning, as the 
Secretary determines are necessary to enable the child to pre- 
par for and participate in vocational training or employment; 
an 

“(B) may include a program of education at an institution 
of higher education if the retary determines that the pro- 
gram of education is predominantly vocational in content. 

(2) A vocational pores 3 program under this subsection may 
not include the provision of any loan or subsistence allowance 
or any automobile adaptive ri ak ment. 

“(d)(1) Except as provi in paragraph (2) and subject to 
subsection (e)(2), a vocational training program under this section 
may not exceed 24 months. 

“(2) The Secretary may grant an extension of a vocational 
training pro for a child under this section for up to 24 addi- 
tional months if the Secre determines that the extension is 
neces in order for the child to achieve a vocational goal identi- 
fied (before the end of the first 24 months of such program) in 
the written plan of vocational rehabilitation formulated for the 
child pursuant to subsection (b). 

“(e)(1) A child who is pursuing a program of vocational training 
under this section and is also eligible for assistance under a program 
under chapter 35 of this title may not receive assistance under 
both such programs concurrently. The child shall elect (in such 
form and manner as the Secretary may prescribe) the program 
under which the child is to receive assistance. 

“(2) The aggregate period for which a child may receive assist- 
ance under this section and chapter 35 of this title may not exceed 
48 months (or the part-time equivalent thereof). 


“§ 1805. Monetary allowance 


“(a) The Secre shall pay a monthly allowance under this 
chapter to any child of a Vietnam veteran for any disability resulting 
from spina bifida suffered by such child. 

“(b)(1) The amount of the allowance paid to a child under 
this section shall be based on the degree of or suffered 
by the child, as determined in accordance with such schedule for 
rating disabilities resulting from spina bifida as the Secretary may 
prescribe. 

“(2) The Secretary shall, in prescribing the rating schedule 
for the purposes of this section, establish three levels of disability 
upon which the amount of the allowance provided by this section 
shall be based. 

“(3) The amounts of the allowance shall be $200 per month 
for the lowest level of disability prescribed, $700 per month for 
the intermediate level of disability prescribed, and $1,200 per month 
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for the highest level of disability prescribed. Such amounts are 
subject to adjustment under section 5312 of this title. 

“(c) Notwithstanding any other provision of law, receipt by 
a child of an allowance under this section shall not impair, infringe, 
or otherwise affect the right of the child to receive any other 
benefit to which the child may otherwise be entitled under any 
law administered by the Secretary, nor shall receipt of such an 
allowance impair, infringe, or otherwise affect the right of any 
individual to receive any benefit to which the individual is entitled 
under any law administered by the Secretary that is based on 
the child’s relationship to the individual. 

“(d) Notwithstanding any other provision of law, the allowance 
paid to a child under this section chal not be considered income 
or resources in determining eligibility for or the amount of benefits 
under any Federal or federally assisted program. 

“$1806. Effective date of awards 

“The effective date for an award of benefits under this chapter 
shall be fixed in accordance with the facts found, but shall not 
be earlier than the date of receipt of application for the benefits.”. 

(2) The tables of chapters before part I and at the beginning 
of part II of such title are each amended by inserting after the 
item referring to chapter 17 the following new item: 


“18. Benefits for Children of Vietnam Veterans Who Are Born With 


Seana TRE 5 ois cars irvine cccap cee takn casvsssvs paver upaavnvsusonsuicalansfoncocancaaced spate 1801”. 
(c) Section 5312 of title 38, United States Code, is amended— 
(1) in subsection (a)— 


(A) by striking out “and the rate of increased pension” 
and inserting in lieu thereof “, the rate of increased pen- 
sion”; and 

(B) by inserting after “on account of children,” the 
following: “and each rate of monthly allowance paid under 
section 1805 of this title,”; and 
(2) in subsection (c)(1), by striking out “and 1542” and 

inserting in lieu thereof “1542, and 1805”. 


Effective date. (d) This section and the amendments made by this section 
38 USC 1801 shall take effect on January 1, 1997. 
mane SEC. 422. (a) Section 1151 of title 38, United States Code, 
is amended— 
(1) by striking out the first sentence and inserting in lieu 
thereof the following: 


“(a) Compensation under this chapter and dependency and 
indemnity compensation under chapter 13 of this title shall be 
awarded for a qualifying additional disability or a qualifying death 
of a veteran in the same manner as if such additional disability 
or death were service-connected. For the ee of this section, a 
disability or death is a qualifying additional disability or qualifying 
death if the disability or death was not the result of the veteran’s 
willful misconduct and— 

“(1) the disability or death was caused by hospital care, 
medical or surgical treatment, or examination furnished the 
veteran under any law administered by the Secretary, either 
by a Department employee or in a Department facility as 
defined in section 1701(3)(A) of this title, and the proximate 
cause of the disability or death was— 

“(A) carelessness, negligence, lack of proper skill, error 
in judgment, or similar instance of fault on the part of 
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the Department in furnishing the hospital care, medical 
or surgical treatment, or examination; or 
“(B) an event not reasonably foreseeable; or 
“(2) the disability or death was proximately caused by 
the provision of training and rehabilitation services by the 
Secretary (including by a service-provider used by the Secretary 
for such purpose under section 3115 of this title) as part of 
an approved rehabilitation program under chapter 31 of this 
title.”; and 
(2) in the second sentence— 
(A) by redesignating that sentence as subsection (b); 
(B) by striking out “, aggravation,” both places it 
appears; and 
(C) by striking out “sentence” and substituting in lieu 


thereof “subsection”. 
(b)(1) The amendments made by subsection (a) shall take effect Effective date. 
on October 1, 1996. 38 USC 1151 


(2) Section 1151 of title 38, United States Code (as amended ™* 
by subsection (a)), shall govern all administrative and judicial deter- 
minations of eligibility for benefits under such section that are 
made with respect to claims filed on or after the effective date 
set forth in paragraph (1), including those based on original applica- 
tions and applications seeking to reopen, revise, reconsider, or other- 
wise readjudicate on any basis claims for benefits under such section 
1151 or any provision of law that is a predecessor of such section. 

(c) Nothwithstanding subsection (b)(1), section 421(d), or any 38 USC 1151 
other provision of this Act, section 421 and this section shall not note. 
take effect until October 1, 1997, unless legislation other than 
this Act is enacted to provide for an earlier effective date. 

SEc. 423. The amount provided in title I for “Veterans Health 
Administration—Medical Care” is hereby increased by $5,000,000. 

Sec. 424. FHA MortTGAGE INSURANCE PREMIUMS.—Section 
203(c)2\A) of the National Housing Act (12 U.S.C. 1709(c)(2)(A)) 
is amended by inserting after the first sentence the following new 
sentence: “In the case of a mortgage for which the mortgagor 
is a first-time homebuyer who completes a program of counseling 
with respect to the responsibilities and financial management 
involved in homeownership that is approved by the Secretary, the 
premium payment under this subparagraph shall not exceed 2.0 
percent of the amount of the original insured principal obligation 
of the mortgage.”. 

Sec. 425. (a) AUTHORITY To USE AMOUNTS BORROWED FROM 
FAMILY MEMBERS FOR DOWNPAYMENTS ON FHA-INSURED LOANS.— 
Section 203(b)(9) of the National Housing Act (12 U.S.C. 1709(b)(9)) 
is amended by inserting before the period at the end the following: 
“; Provided further, That for purposes of this paragraph, the Sec- 
retary shall consider as cash or its equivalent any amounts bor- 
rowed from a family member (as such term is defined in section 
201), subject only to the requirements that, in any case in which 
the repayment of such borrowed amounts is secured by a lien 
against the property, such lien shall be subordinate to the mortgage 
and the sum of the principal obligation of the mortgage and the 
obligation secured by such lien may not exceed 100 percent of 
the appraised value of the property plus any initial service charges, 
appraisal, inspection, and other fees in connection with the mort- 
gage”. 
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(b) DEFINITION OF FAMILY MEMBER.—Section 201 of the 
National Housing Act (12 U.S.C. 1707) is amended by adding at 
the end the following new subsections: 

“(e) The term ‘family member’ means, with respect to a mortga- 
gor under such section, a child, parent, or grandparent of the 
mortgagor (or the mortgagor’s spouse). In determining whether 
any of the relationships referred to in the preceding sentence exist, 
a legally adopted son or daughter of an individual (and a child 
who is a member of an individual’s household, if placed with such 
individual by an authorized placement agency for legal adoption 
by such individual), and a foster child of an individual, shall be 
treated as a child of such individual by blood. 

“(f) The term ‘child’ means, with respect to a mortgagor under 
such section, a son, stepson, daughter, or stepdaughter of such 
mortgagor.”. 

SEC. 426. CALCULATION OF DOWNPAYMENT.—Section 203(b) of 
the National Housing Act (12 U.S.C. 1709(b)) is amended by adding 
at the end the following new paragraph: 

“(10) ALASKA AND HAWAII.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of this subsection, with respect to a mortgage 
sh pone in the State of Alaska or the State of Hawaii 
and endorsed for insurance in fiscal year 1997, involving 
a principal obligation not in excess of the sum of— 

“(i) the amount of the mortgage insurance pre- 
mium paid at the time the mortgage is insured; and 
“(ii)(I) in the case of a mortg for a property 
with an appraised value equal to or less than $50,000, 

98.75 percent of the appraised value of the property; 

“(II) in the case of a mortgage for a property with 
an appraised value in excess of $50,000 but not in 
excess of $125,000, 97.65 percent of the appraised value 
of the property; 

“(III) in the case of a mortgage for a property 

with an appraised value in excess of $125,000, 97.15 

percent of the appraised value of the property; or 

“(IV) notwithstanding subclauses (II) and (III), in 
the case of a morte e for a property with an appraised 
value in excess of $50,000 that is located in an area 
of the State for which the average closing cost exceeds 

2.10 percent of the average, for the State, of the sale 

price of properties located in the State for which mort- 

gages have been executed, 97.75 percent of the 
appraised value of the property. 

“(B) AVERAGE CLOSING COST.—For purposes of this 
paragraph, the term ‘average closing cost’ means, with 
respect to a State, the average, for ea executed 
for properties that are located within the State, of the 

iota amounts (as determined by the Secretary) of initial 
service charges, appraisal, inspection, and other fees (as 
the Secretary shall approve) that are paid in connection 
with such mortgages.”. 

SEC. 427. DELEGATION OF SINGLE FAMILY MORTGAGE INSURING 
AUTHORITY TO DIRECT ENDORSEMENT MORTGAGEES.—Title II of the 
National Housing Act (12 U.S.C. 1707 et seq.) is amended by 
adding at the end the following new section: 


PUBLIC LAW 104-204—SEPT. 26, 1996 110 STAT. 2929 


“DELEGATION OF INSURING AUTHORITY TO DIRECT ENDORSEMENT 
MORTGAGEES 


“SEC. 256.(a) AUTHORITY.—The Secretary may delegate, to one 12 USC 1715z- 
or more mortgagees approved by the Secretary under the direct 21. 
endorsement program, the authority of the Secretary under this 
Act to insure mortgages involving property upon which there is 
Herne a dwelling designed principally for occupancy by 1 to 4 
amilies. 

“(b) CONSIDERATIONS.—In determining whether to delegate 
authority to a mortgagee under this section, the Secretary shall 
consider the experience and performance of the mortgagee compared 
to the default rate of all insured mortgages in comparable markets, 
and such other factors as the Secretary determines appropriate 
to minimize risk of loss to the insurance funds under this Act. 

“(¢) ENFORCEMENT OF INSURANCE REQUIREMENTS.— 

“(1) IN GENERAL.—If the Secretary determines that a mort- 
gage insured by a mortgagee pursuant to delegation of authority 
under this section was not originated in accordance with the 
requirements established by the Secretary, and the Secretary 
pays an insurance claim with respect to the mo e within 
a reasonable period specified by the Secretary, the tary 
may uire the mortgagee approved under this section to 
indemnify the Secretary for the loss. 

“(2) UD OR MISREPRESENTATION.—If fraud or misrepre- 
sentation was involved in See with the origination, the 
Secretary may require the mo oy under this sec- 
tion to indemnify the ee or oF the I oss regardless of when 
an insurance claim is paid. 

“(d) TERMINATION OF MORTGAGEE’S AUTHORITY.—If a mortgagee 
to which the Secretary has made a delegation under this section 
violates the sostervagy and procedures established by the Sec- 
retary or the tary determines that other good cause exists, 
the Secretary may eed a delegation of authority under this sec- 
tion to the mortgagee by giving notice to the mortgagee. Such 
a cancellation shall be effective upon a of the notice by the 
mortgagee or at a later date specie b the Secretary. A decision 
by the Secretary to cancel a delegation shall be final and conclusive 
and shall not be subject to judicial review. 

“(e) REQUIREMENTS AND PROCEDURES.—Before approving a_ Regulations. 
delegation under this section, the Secretary shall issue regulations 
establishing appropriate requirements and procedures, including 
requirements and procedures governing the indemnification of the 
Secretary by the mortgagee.”. 

Sec. 428. IMPLEMENTATION OF COMPREHENSIVE CONSERVATION 
AND MANAGEMENT PLANS.—Notwithstanding section 320(g) of the 
Federal Water Pollution Control Act (33 U.S.C. 1330(g)), funds 
made available pursuant to authorization under such wrctlin for 
fiscal year 1997 and prior fiscal years may be pr for implementing 
comprehensive conservation and management plans. 

Sec. 429. (a) PLAN.—({1) The Secretary of Veterans Affairs 
shall develop a plan for the allocation of health care resources 
(including personnel and funds) of the Department of Veterans 
Affairs among the health care Networks of the Department so 
as to ensure that veterans who have similar economic status and 
eligibility priority and who are eligible for medical care have similar 
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Notification. 


access to such care regardless of the region of the United States 
in which such veterans reside. 

(2) The plan shall— 

(A) reflect, to the maximum extent possible, the Veterans 
Integrated Service Network developed by the Department to 
account for forecasts in expected workload and to ensure fair- 
ness to facilities that provide cost-efficient health care; and 

(B) include— 

(i) procedures to identify reasons for variations in 
operating costs among similar facilities where Network 

ocations are based on similar unit costs for similar serv- 
ices and workload; 

(ii) ways to improve the allocation of resources so as 
to promote efficient use of resources and provision of quality 
health care; 

(iii) adjustments to unit costs in subsection (a) to reflect 
factors which directly influence the cost of health care 
delivery within each Network and where such factors are 
not under the control of Network or Department manage- 
ment; and 

(iv) include forecasts in expected workload and consid- 
eration of the demand for Veterans Administration health 
care that may not be reflected in current workload projec- 
tions. 

(3) The Secretary shall prepare the plan in consultation with 
re Under Secretary of Health of the Department of Veterans 

airs. 

(b) PLAN ELEMENTS.—The plan under subsection (a) shall 
set forth— 

(1) milestones for achieving the goal referred to in para- 
graph (1) of that subsection; and 

(2) a means of evaluating the success of the Secretary 
in meeting the goal. 

(c) SUBMITTAL TO CONGRESS.—The Secretary shall submit to 
Congress the plan develo under subsection (a) not later than 
180 days after the date of the enactment of this Act. 

(d) IMPLEMENTATION.—The Secretary shall implement the plan 
developed under subsection (a) not later than 60 days after submit- 
ting the plan to Congress under subsection (c), unless within that 
time the Secretary notifies Congress that the plan will not be 
implemented in that time and includes with the notification an 
explanation why the plan will not be implemented in that time. 

Sec. 430. GAO AupbIT ON STAFFING AND CONTRACTING.—The 
Comptroller General shall audit the operations of the Office of 
Federal Housing Enterprise Oversight concerning staff organization, 
apperese, capacity, and contracting authority to ensure that the 
office resources and contract authority are adequate and that they 
are being used appropriately to ensure that the Federal National 
Mortgage Association and the Federal Home Loan Mortgage Cor- 
poration are adequately capitalized and operating safely. 

Sec. 431. None of the funds appropriated or otherwise made 
available to the National Aeronautics and Space Administration 
by this Act, or any other Act enacted before the date of enactment 
of this Act, may be used by the Administrator of the National 
Aeronautics and Space Administration to relocate aircraft of the 
National Aeronautics and Space Administration based east of the 
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Mississippi River to the Dryden Flight Research Center in 
California for the purpose of the consolidation of such aircraft. 

Sec. 432. To PROMOTE AND SUPPORT MANAGEMENT National 
REORGANIZATION OF THE NATIONAL AERONAUTICS AND SPACE Aeronautics and 
ADMINISTRATION.—(a) SHORT TITLE.—This section may be cited as es 
the “National Aeronautics and Space Administration Federal Federal 
Employment Reduction Assistance Act of 1996.”. Eopioymest 

(b) DEFINITIONS.—For the purpose of this section— ree hada 

(1) the term “Administrator” means the Administrator of = & 
the National Aeronautics and Space Administration; and 5 USC 5597 note. 
(2) the term “employee” means an employee of the National 

Aeronautics and Space Administration serving under an 

appointment without time limitation, who has been currently 

employed with NASA for a continuous period of at least twelve 

months, except that such term does not include— 

(A) a reemployed annuitant under subchapter III of 
chapter 83 or chapter 84 of title 5, United States Code, 
or another retirement system for employees of the 
Government; 

(B) an employee who is in receipt of a specific notice 
of involuntary separation for misconduct or unacceptable 
performance; 

(C) an employee who, upon completing an additional 
period of service as referred to in section 3(b\2\BV\ii) of 
the Federal Workforce Restructuring Act of 1994 (Public 
Law 103—226; 108 Stat. 111), would qualify for a voluntary 
separation incentive payment under section 3 of such 

; or 

(D) an employee who has previously received any vol- 
untary separation incentive payment by the Federal 
Government under this Act or any other authority and 
has not repaid such payment. 

(c) INCENTIVE PAYMENT PROGRAM.—In order to avoid or mini- 
mize the need for involuntary separations due to a reduction in 
force, installation closure, reorganization, transfer of function, or 
other similar action affecting the National Aeronautics and Space 
Administration, the Administrator shall establish a program under 
which separation pay, subject to the availability of appropriated 
funds, may be offered to encourage eligible employees to separate 
from service voluntarily (whether by retirement or resignation). 

(d) INCENTIVE PAYMENTS.—In order to receive a voluntary sepa- 
ration incentive payment, an employee must separate voluntarily 
(whether by retirement or resignation) during the period of time 
for which the payment of incentives has been authorized for the 
employee under the agency plan. Such separation payments— 

(1) shall be paid in a lump sum after the employee’s separa- 
tion, and 
(2) shall be equal to the lesser of— 

(A) an amount equal to the amount the employee would 
be entitled to receive under section 5595(c) of title 5, United 
States Code, if the employee were entitled to payment 
under such section; or 

(B) an amount that shall not exceed $25,000; 

(3) shall not be a basis for payment, and shall not be 

a in the computation, of any other type of Government 

nefit; 
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(4) shall not be taken into account for purposes of determin- 
ing the amount of any severance pay to which an individual 
ay be entitled under section 5595 of title 5, United States 
Code, based on any other separation; 

(5) shall be conside payment for a voluntary separa- 
tion; and 

(6) shall be paid from the eppcoptiations or funds available 
for payment of the basic pay of the employee. 

(e) EFFECT OF SUBSEQUENT EMPLOYMENT WITH THE 


GOVERNMENT.— 


(1) An individual who has received a voluntary separation 
incentive payment under this section and accepts any employ- 
ment with the Government of the United States within five 
years after the date of the separation on which the payment 
is based shall be required to repay, prior to the individual’s 
first day of employment, the entire amount of the incentive 
payment to NASA. 

(2) If the employment under paragraph (1) above is with 
an executive yy hem defined by section 105 of title 5, United 
States Code), the United States Postal Service, or the Postal 
Rate Commission, the Director of the Office of Personnel 
Management may, at the segues of the head of the agency, 
waive the a if the individual involved possesses unique 
abilities and is the only qualified applicant available for the 
position. 

(3) If the employment under paragraph (1) above is with 
an entity in the legislative branch, the head of the entity 
or the appointing official may waive the repayment if the 
individual involved possesses unique abilities and is the only 
qualified applicant available for the position. 

(4) If the employment under paragraph (1) above is with 
the judicial branch, the Director of the Administrative Office 
of the United States Courts may waive the repayment if the 
individual involved possesses unique abilities and is the only 
qualified app icant available for the position. 

(5) For the purpose of this section, the term 
“employment”— 

(A) includes employment of any length or under any 
type of appointment, but does not include employment 
that is without compensation; and 

(B) includes employment under a personal services 
contract. 

(f) EFFECT OF SUBSEQUENT DISABILITY RETIREMENT.—An 


employee who has received an incentive payment is ineligible to 
receive an annuity for reasons of disability under applicable regula- 
tions, unless the incentive payment is repaid. 


(g) ADDITIONAL AGENCY CONTRIBUTIONS TO THE RETIREMENT 


(1) In addition to any other payments which it is required 
to make under subchapter III of chapter 83 or chapter 84 
of title 5, United States Code, NASA shall remit to the Office 
of Personnel Management for deposit in the Treasury of the 
United States to the credit of the Civil Service Retirement 
and Disability Fund an amount equal to 15 percent of the 
final basic pay of each employee who is covered under sub- 
chapter III of chapter 83 or chapter 84 of title 5 to whom 
a voluntary separation incentive has been paid under this Act. 
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(2) For the purpose of this section, the term “final basic 
pay”, with respect to an employee, means the total amount 
of basic pay which would be payable for a year of service 
| such employee, computed using the employee’s final rate 
of basic pay, and, if last serving on other than a full-time 
basis, with appropriate adjustment therefor. 

(h) REDUCTION OF AGENCY EMPLOYMENT LEVELS.— 

(1) Total full-time-equivalent employment in NASA shall 
be reduced by one for each separation of an employee who 
receives a voluntary ——— incentive payment under this 
Act. The reduction will be calculated by comparing the agency’s 
full-time-equivalent employment for the fiscal year in which 
the voluntary separation payments are made with the author- 
ized ag ge ges employment for the prior fiscal year. 

(2) The ce of Management and Budget shall monitor 
and take appropriate action necessary to ensure that the 
requirements of this section are met. 

(3) The President shall take seperate action to ensure President. 
that functions involving more than 10 full time equivalent 
employees are not converted to contracts by reason of the 
enactment of this section, except in cases in which a cost 
comparison demonstrates such contracts would be to the advan- 
tage of the Government. 

(4) The provisions of subsections (1) and (3) of this section 
may be waived upon a determination by the President that— 

(A) the existence of a state of war or other national 
eme cy so requires; or 

(B) the existence of an extraordinary emergency which 
threatens life, health, safety, property, or the environment 


so requires. 

(i) REPoRTS.—No later than March 31 of each fiscal year, NASA 
shall submit to the Office of Personnel Management, who will 
subsequently report to the Committee on Governmental Affairs 
of the Senate and the Committee on Government Reform and Over- 
sight of the House of Representatives a report which, with respect 
to the preceding fiscal year, shall include— 

(1) the number of employees who received voluntary separa- 
tion incentives; 

(2) the average amount of such incentives; and 

(3) the average grade or pay level of the employees who 
received incentives. 

(j) EFFECTIVE DaTE.— 

(1) The provisions of this section shall take effect on the 
date of enactment of this Act. 

(2) No voluntary separation incentive under this section 
may be paid based on the separation of an employee after 
September 30, 2000. 

SEc. 433. (a) Subject to the concurrence of the Administrator 
of the General Services Administration (GSA) and notwithstanding 
section 707 of Public Law 103-433, the Administrator of the 
National Aeronautics and Space Administration may convey to the 
city of Downey, California, all right, title, and interest of the United 
States in and to a parcel of property, including improvements 
thereon, consisting of approximately 60 acres and known as Parcels 
III, IV, V, and VI of the NASA Industrial Plant, Downey, California. 

(b\(1) DELAY IN PAYMENT OF CONSIDERATION.—After the end 
of the 20-year period beginning on the date on which the conveyance 
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under subsection (a) is completed, the City of Downey shall pay 
to the United States an amount equal to fair market value of 
the conveyed property as of the date of the Federal conveyance. 

(2) EFFECT OF RECONVEYANCE BY THE CiTy.—If the City of 
Downey reconveys all or any part of the conveyed property during 
such 20-year period, the City shall pay to the United States an 
amount equal to the fair market value of the reconveyed property 
as of the time of the reconveyance, excluding the value of any 
improvements made to the property by the City. 

(3) DETERMINATION OF FAIR MARKET VALUE.—The Adminis- 
trator of GSA shall determine fair market value in accordance 
with Federal appraisal standards and procedures. 

(4) TREATMENT OF LEASES.—The Administrator of GSA may 
treat a lease of the property within such 20-year period as a 
reconveyance if the Administrator determines that the lease is 
being used to avoid application of paragraph (b)(2). 

(5) DEposiT OF PROCEEDS.—The Administrator of GSA shall 
deposit any proceeds received under this subsection in the special 
account established pursuant to section 204(h)(2) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
485(h)(2)). 

(c) The exact acreage and legal description of the real property 
to be conveyed under subsection (a) shall be determined by 
a survey satisfactory to the Administrator of GSA. The cost of 
the survey shall be borne by the City of Downey, California. 

(d) The Administrator of GSA may require such additional 
terms and conditions in connection with the conveyance under 
subsection (a) as the Administrator of GSA considers appropriate 
to protect the interests of the United States. 

(e) If the City at any time after the conveyance of the property 
under subsection (a) notifies the Administrator of GSA that the 
City no longer wishes to retain the property, it may convey the 
property under the terms of subsection (b), or, it may revert all 
right, title, and interest in and to the property (including any 
facilities, equipment, or fixtures conveyed, but excluding the value 
of any improvements made to the property by the City) to the 
United States, and the United States shall have the right of imme- 
diate entry onto the property. 


TITLE V—SUPPLEMENTAL 
DEPARTMENT OF VETERANS AFFAIRS 


VETERANS BENEFITS ADMINISTRATION 


COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and Pensions”, 
$100,000,000, to be made available upon enactment of this Act, 
to remain available until expended. 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE BACKED SECURITIES LOAN GUARANTEE 
PROGRAM ACCOUNT 


During fiscal year 1996 and in addition to commitments pre- 
viously provided, additional commitments to issue guarantees to 
out section 306 of the National Housing Act, as amended 

( (12 U. S.C. 1721(g)), shall not exceed $20,000,000,000. 


TITLE VI—NEWBORNS’ AND MOTHERS’ HEALTH Newborns’ and 
PROTECTION ACT OF 1996 Mothers’ Health 
— Act of 
Sec. 601. SHorT TITLE.—This title may be cited as the : 
“Newborngs’ and Mothers’ Health Protection Act of 1996”. ecgcamiacaiots 
SEc. 602. FINDINGS.—Co _ finds that— 42 USC 300ge—-4 
(1) the length of post-delivery hospital stay should be based note. 


on the unique characteristics of each mother and her newborn 
child, into consideration the health of the mother, the 
health and stability of the newborn, the ability and confidence 
. the mother and the father to care for their newborn, the 
ade acy of support systems at home, and the access of the 
= er and her newborn to appropriate follow-up health care; 


4a) the timing of the discha rge of a mother and her newborn 
child from the hospital should be > ae by the attending pro- 
vider in consultation with the mothe’ 
SEc. 603. AMENDMENTS TO THE EMPLOYEE RETIREMENT INCOME 
SEcurITY AcT OF 1974.—(a) IN GENERAL.—Part 7 of subtitle B 
of title 4 of the Employee Retirement Income Security Act of 1974 
(added by section 101(a) of the Health Insurance Portability and 
Accoun: qed Act of 1996) is amended— Ante, p. 1939. 
(1) by amending the heading of the part to read as follows: 


“ParRT 7—GROUP HEALTH PLAN REQUIREMENTS’; 
(2) by inserting after the part heading the following: 


“SUBPART A—REQUIREMENTS RELATING TO PORTABILITY, ACCESS, 


AND RENEWABILITY’; 
(3) by redesignating sections 704 through 707 as sections 29 USC 1191- 
731 through 734, respectively; 1191e. 


(4) by inserting eten ‘section 731 (as so redesignated) 
the following new heading: 


“SUBPART C—GENERAL PROVISIONS”; 


d 
(5) by inserting after section 703 the following new subpart: 


“SUBPART B—OTHER REQUIREMENTS 


“SEC. 711. STANDARDS RELATING TO BENEFITS FOR MOTHERS AND 29 USC 1185. 
NEWBORNS. 


“(a) REQUIREMENTS FOR MINIMUM HOospPiTAL STAY FOLLOWING 
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“(1) IN GENERAL.—A group health plan, and a health insur- 

ance issuer offering group health insurance coverage, may not— 
“(A) except as provided in paragraph (2}— 

“(i) restrict benefits for any hospital length of stay 
in connection with childbirth for the mother or newborn 
child, following a normal vaginal delivery, to less than 
48 hours, or 

“(ii) restrict benefits for any hospital length of 
stay in connection with childbirth for the mother or 
newborn child, following a cesarean section, to less 
than 96 hours; or 
“(B) require that a provider obtain authorization from 

the plan or the issuer for prescribing any length of stay 

Say a subparagraph (A) (without regard to para- 

p : 

9) EXCEPTION.—Paragraph (1)(A) shall not apply in 
connection with any up health plan or health insurance 
issuer in any case in which the decision to discharge the mother 
or her newborn child prior to the expiration of the minimum 
length of stay otherwise required under paragraph (1)(A) is 
made by an attending provider in consultation with the mother. 
“(b) PROHIBITIONS.—A group health plan, and a health insur- 

ance issuer offering gp health insurance coverage in connection 
with a group health plan, may not— 

“1 deny to the mother or her newborn child eligibility, 
or continued eligibility, to enroll or to renew coverage under 
the terms of the plan, solely for the purpose of avoiding the 
requirements of this section; 

“(2) provide monetary payments or rebates to mothers to 
encourage such mothers to accept less than the minimum 
protections available under this section; 

“(3) penalize or otherwise reduce or limit the reimburse- 
ment of an attending provider because such provider provided 
care to an individual participant or beneficiary in accordance 
with this section; 

“(4) provide incentives (monetary or otherwise) to an 
attending provider to induce such provider to provide care 
to an individual participant or beneficiary in a manner 
inconsistent with this section; or 

“(5) subject to subsection (c)(3), restrict benefits for any 
portion of a period within a hospital length of stay required 
under subsection (a) in a manner which is less favorable than 
the benefits provided for any preceding portion of such stay. 
“(c) RULES OF CONSTRUCTION.— 

“(1) Nothing in this section shall be construed to require 
a mother who is a participant or beneficiary— 

“(A) to give birth in a hospital; or 
“(B) to stay in the hospital for a fixed period of time 
following the birth of her child. 

“(2) This section shall not apply with respect to any group 
health plan, or any group he th insurance coverage offered 
by a health insurance issuer, which does not provide benefits 
for hospital lengths of stay in connection with childbirth for 
a mother or her newborn child. 

“(3) Nothing in this section shall be construed as preventing 
a group health plan or issuer from imposing deductibles, 
coinsurance, or other cost-sharing in relation to benefits for 
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hospital lengths of stay in connection with childbirth for a 
mother or newborn child under the plan (or under health insur- 
ance coverage offered in connection with a group health plan), 
except that such coinsurance or other cost-sharing for any 
portion of a period within a hospital length of stay required 
under subsection (a) may not be greater than such coinsurance 
or cost-sharing for any preceding portion of such stay. 

“(d) NoTICE UNDER GROUP HEALTH PLAN.—The imposition of 
the requirements of this section shall be treated as a material 
modification in the terms of the plan described in section 102(a)(1), 
for purposes of assuring notice of such requirements under the 
plan; except that the summary description required to be provided 
under the last sentence of section 104(b)(1) with respect to such 
modification shall be provided by not later than 60 days after 
the ag day of the first plan year in which such requirements 
apply. 

Xe) LEVEL AND TYPE OF REIMBURSEMENTS.—Nothing in this 
section shall be construed to prevent a group health plan or a 
health insurance issuer offering group health insurance coverage 
from negotiating the level and type of reimbursement with a pro- 
vider for care provided in accordance with this section. 

“(f) PREEMPTION; EXCEPTION FOR HEALTH INSURANCE COVERAGE 
IN CERTAIN STATES.— 

“(1) IN GENERAL.—The requirements of this section shall 

not apply with respect to health insurance coverage if there 

is a State law (as defined in section 731(d)(1)) for a State 

that regulates such coverage that is described in any of the 

following subparagraphs: 

“(A) Such State law requires such coverage to provide 
for at least a 48-hour hospital length of stay followin 
a normal vaginal delivery and at least a 96-hour hospit: 
length of stay following a cesarean section. 

“(B) Such State law requires such coverage to provide 
for maternity and pediatric care in accordance with guide- 
lines established by the American College of Obstetricians 
and Gynecologists, the American Academy of Pediatrics, 
or other established professional medical associations. 

“(C) Such State law requires, in connection with such 
coverage for maternity care, that the hospital length of 
stay for such care is left to the decision of (or required 
to be made by) the attending provider in consultation with 
the mother. 

“(2) CONSTRUCTION.—Section 731(a)(1) shall not be con- 
strued as superseding a State law described in paragraph (1).”. 
(b) CONFORMING AMENDMENTS.— 

(1) Section 731(c) of such Act (as added by section 101 

of the Health Insurance Portability and Accountability Act of 

1996 and redesignated by the preceding provisions of this sec- 

tion) is amended by striking othing”™ and inserting “Except 29 USC 1191. 

as provided in section 711, nothing”. 

(2) Section 732(a) of such Act (as added by section 101 

of the Health Insurance Portability and Accountability Act of 

1996 and a by the precedin provisions of this sec- 

tion) is amended by inserting “(other t section 711)” after 29 USC 1191a. 

“part”. 

(3) Title I of such Act (as amended by section 101 of 
the Health Insurance Portability and Accountability Act of 1996 


110 STAT. 2938 PUBLIC LAW 104—204—SEPT. 26, 1996 


29 USC 1003. 


29 USC 1021. 


29 USC 1022. 


29 USC 1024. 
29 USC 1132. 
29 USC 1136, 
29 USC 1144, 
29 USC 1181. 


29 USC 1191a. 


Applicability. 


Ante, p. 1955. 


and the preceding provisions of this section) is further 
amended— 

(A) in the last sentence of section 4(b), by striking 
“section 706(b)(2)”, “section 706(b)(1)”, and “section 
706(aX1)” and inserting “section 733(b)(2)”, “section 
733(b\(1)”, and “section 733(a\(1)”, respectively; 

(B) in section 101(g), by striking “section 706(a)(2)” 
and inserting “section 733(a)(2)”; 

(C) in section 102(b), by striking “section 706(a)(1)” 
each place it appears and inserting “section 733(a)(1), and 
by striking “section 706(b)(2)” and inserting “section 
733(b\(2)”; 

(D) in section 104(b)(1), by striking “section 706(a)(1)” 
each place it appears and inserting “section 733(a)(1)”; 

(E) in section 502(b)(3), by striking “section 706(a)(1)” 
and inserting “section 733(a)( 1": 

(F) in section 506(c), by striking “section 706(a)(2)” 
and inserting “section 733(a)(2)”; 

(G) in section 514(b)\(9), by striking “section 704” and 
inserting “section 731”; 

(H) in the last sentence of section 701(cX1), by striking 
“section 706(c)” and aon. E “section 733(c)”; 

(I) in section 732(b), by striking “section 706(c)(1)” 
and inserting “section 733(c\ 1 Bak 

(J) in section 732(c)(1), by striking “section 706(c)(2)” 
and inserting “section 733(c\2 2". 

(K) in section 732(c)(2), by striking “section 706(c)(3)” 
and inserting “section 733(c)(3)”; and 

(L) in section 732(¢\3), by striking “section 706(c)(4)” 
and inserting “section 733(c)(4)”. 

(4) The table of contents in section 1 of such Act is amended 
by striking the items relating to part 7 and inserting the 
following: 


“ParT 7—GROUP HEALTH PLAN REQUIREMENTS 


“SUBPART A—REQUIREMENTS RELATING TO PORTABILITY, ACCESS, AND 
RENEWABILITY 
“Sec. 701. ime portability through limitation on preexisting condition exclu- 


“Sec. 702. Prohibiting discrimination against individual participants and bene- 
es based on health status. 
“Sec. 703. Guaranteed renewability in multiemployer plans and multiple employer 
welfare arrangements. 
“SUBPART B—OTHER REQUIREMENTS 
“Sec. 711. Standards relating to benefits for mothers and newborns. 


“SUBPART C—GENERAL PROVISIONS 


“Ser, 732. ol relating ores rein vlan 
es re. ju) e. ans. 
“Bee. 738. Beni oe 2 


i ann DATE.—The amendments made by this section 
shall apply with respect to group health plans for plan years begin- 
ning on or after January 1, 1998. 

Sec. 604. AMENDMENTS TO THE PUBLIC HEALTH SERVICE ACT 
RELATING TO THE GROUP MARKET.—{a) IN GENERAL.—Title XXVII 
of the Public Health Service Act (as added by section 102 of the 
Beal , Jneuranee Portability and Accountability Act of 1996) is 
amended— 
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(1) by amending the title heading to read as follows: 


“TITLE XXVII—REQUIREMENTS RELATING TO HEALTH 
INS CE COVERAGE”; 


(2) by redesignating subparts 2 and 3 of part A as subparts 
3 and 4 of such part; 

(3) by inserting after subpart 1 of part A the following 
new subpart: 


“Subpart 2—Other Requirements 


“SEC, 2704. STANDARDS RELATING TO BENEFITS FOR MOTHERS AND 42 USC 300gg—4. 
NEWBORNS. 


= “(a) REQUIREMENTS FOR MINIMUM HospPiTaL STAY FOLLOWING 
IRTH.— 

“(1) IN GENERAL.—A group health plan, and a health insur- 

ance issuer offering group health insurance coverage, may not— 
“(A) except as provided in paragraph (2)— 

“(i) restrict benefits for any hospital length of stay 
in connection with childbirth for the mother or newborn 
child, following a normal vaginal delivery, to less than 
48 hours, or 

“(ii) restrict benefits for any hospital lenge of 
stay in connection with childbirth for the mother or 
newborn child, following a cesarean section, to less 
than 96 hours, or 
“(B) require that a provider obtain authorization from 

the plan or the issuer for prescribing any length of stay 

~~ subparagraph (A) (without regard to para- 
p ; 

9) EXCEPTION.—Paragraph (1)(A) shall not apply in 
connection with any group health plan or health insurance 
issuer in any case in which the decision to discharge the mother 
or her newborn child prior to the expiration of the minimum 
len of stay otherwise required under paragraph (1)(A) is 
made by an attending provider in consultation with the mother. 
“(b) PROHIBITIONS.—A group health plan, and a health insur- 

ance issuer offering dag health insurance coverage in connection 
with a group health plan, may not— 

“(1 deny to the mother or her newborn child eligibility, 
or continued eligibility, to enroll or to renew coverage under 
the terms of the plan, solely for the purpose of avoiding the 
requirements of this section; 

“(2) provide monetary payments or rebates to mothers to 
encourage such mothers to accept less than the minimum 
protections available under this section; 

“(3) penalize or otherwise reduce or limit the reimburse- 
ment of an art, provider because such provider provided 
care to an individual participant or beneficiary in accordance 
with this section; 

“(4) provide incentives (monetary or otherwise) to an 
attending provider to induce such provider to provide care 
to an_ individual participant or beneficiary in a manner 
inconsistent with this section; or 

“(5) subject to subsection (c)(3), restrict benefits for any 
portion of a period within a hospital length of stay required 
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under subsection (a) in a manner which is less favorable than 

the benefits provided for any preceding portion of such stay. 

“(c) RULES OF CONSTRUCTION.— 

“(1) Nothing in this section shall be construed to require 
a mother who is a participant or beneficiary— 

“(A) to give birth in a hospital; or 
“(B) to stay in the hospital for a fixed period of time 
following the birth of her child. 

“(2) This section shall not ot apply with respect to any group 
health plan, or any group health insurance coverage offered 
by a health insurance issuer, which does not provide benefits 
for hospital lengths of stay in connection with childbirth for 
a mother or her newborn child 

“(3) Nothing in this section shall be construed as preventing 
a group health plan or issuer from imposing deductibles, 
coinsurance, or other cost-sharing in relation to benefits for 
hospital lengths of stay in connection with childbirth for a 
mother or newborn child under the plan (or under health insur- 
ance coverage offered in connection with a group health plan), 
except that such coinsurance or other cost-sharing for any 
portion of a period within a hospital length of stay required 
under subsection (a) may not be greater than such coinsurance 
or cost-sharing for any preceding portion of such stay. 

“(d) NoTICE.—A group health plan under this part shall comply 
with the notice requirement under section 711(d) of the Employee 
Retirement Income Security Act of 1974 with respect to the require- 
ments of this section as if such section applied to such plan. 

“(e) LEVEL AND TYPE OF REIMBURSEMENTS.—Nothing in this 
section shall be construed to prevent a group health plan or a 
health insurance issuer offering group health insurance coverage 
from negotiating the level and type of reimbursement with a pro- 
vider for care provided in accordance with this section. 

“(f) PREEMPTION; EXCEPTION FOR HEALTH INSURANCE COVERAGE 
IN CERTAIN STATES.— 

“(1) IN GENERAL.—The requirements of this section shall 
not apply with respect to health insurance coverage if there 
is a State law (as defined in section 2723(d\(1)) for a State 
that regulates such coverage that is described in any of the 
following subparagraphs: 

“(A) Such State law requires such coverage to oo 
for at least a 48-hour hospital length of stay following 

a normal vaginal delivery and at least a 96-hour hospital 

length of stay following a cesarean section. 

“(B) Such State law requires such coverage to provide 
for maternity and pediatric care in accordance with guide- 
lines established by the American College of Obstetricians 
and Gynecologists, the American Academy of Pediatrics, 
or other established professional medical associations. 

“(C) Such State law requires, in connection with such 
coverage for maternity care, that the hospital length of 
stay for such care is left to the decision of (or required 
to be made by) the attending provider in consultation with 
the mother. 

“(2) CONSTRUCTION.—Section 2723(a)(1) shall not be con- 
strued as superseding a State law described in paragraph (1).”. 
(b) CONFORMING AMENDMENTS.— 


PUBLIC LAW 104—-204—SEPT. 26, 1996 110 STAT. 2941 


(1) Section 2721 of such Act (as added by section 102 
of the Health Insurance Portability and Accountability Act of 
1996) is amended— Ante, p. 1967. 
(A) in subsection (a), by striking “subparts 1 and 2” 
and inse “subparts 1 and 3”, and 
(B) in subsections (b) through (d), by striking “subparts 
1 and 2” each place it appears and inserting “subparts 
1 through 3”. 
(2) Section 2723(c) of such Act (as added by section 102 
of the Health Insurance Portability and Accountability Act of 
1996) is amended by inserting “(other than section 2704)” after Ante, p. 1971. 


(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 300gg—4 
shall apply with respect to group health plans for plan years begin- te. 
ning on or after January 1, 1998. 
Src. 605. AMENDMENTS TO THE PUBLIC HEALTH SERVICE ACT 
RELATING TO THE INDIVIDUAL MARKET.—{a) IN GENERAL.—Part B 
of title XXVII of the Public Health Service Act (as added by section 
111 of the Health Insurance Portability and Accountability Act 
of 1996) is amended— Ante, p. 1978. 
(1) by inserting after the part heading the following: 


“Subpart 1—Portability, Access, and Renewability Requirements”; 


(2) by redesignating sections 2745, 2746, and 2747 as sec- 42 ia ons 

tions 2761, 2762, and 2763, respectively; 61 ." 
(3) by inserting before section 2761 (as so redesignated) 

the following: 


“Subpart 3—General Provisions”; and 
(4) by inserting after section 2744 the following: 


“Subpart 3—Other Requirements 


“SEC. 2751. STANDARDS RELATING TO BENEFITS FOR MOTHERS AND 42 USC 300gg- 
NEWBORNS. 51. 


“(a) IN GENERAL.— a of section 2704 (other than 
subsections (d) and (f)) apply to health insurance coverage 
offered by a health insurance issuer in the individual market in 
the same manner as it applies to health insurance coverage offered 
by a health insurance issuer in connection with a group health 
plan in the small or large group market. 

“(b) NOTICE REQUIREMENT.—A health insurance issuer under 
this part shall mpl with the notice requirement under section 


(c) PREEMPTION; EXCEPTION FOR HEALTH INSURANCE 
COVERAGE IN CERTAIN STATES.— 

“(1) IN GENERAL.—The uirements of this section shall 
not ye with respect to th insurance cove if there 
is a State law (as defined in section 2723(d)(1)) for a State 
that regulates such coverage that is described in any of the 
following subparagraphs: 
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42 USC 300gg- 
44, 
42 USC 300gg- 
61. 
42 USC 300gg- 
62. 


AS USC 200g 
44 note, 


42 USC 300gg-4 
note. 


“(A) Such State law requires such coverage to provide 
for at least a 48-hour hospital length of stay followi 
a normal vaginal delivery and at least a 96-hour hospit 
length of stay following a cesarean section. 

“(B) Such State law requires such coverage to provide 
for maternity and pediatric care in accordance with guide- 
lines established by the American College of Obstetricians 
and Gynecologists, the American Academy of Pediatrics, 
or other established professional medical associations. 

“(C) Such State law requires, in connection with such 
coverage for maternity care, that the hospital length of 
stay for such care is left to the decision of (or required 
to be made by) the attending provider in consultation with 
the mother. 

“(2) CONSTRUCTION.—Section 2762(a) shall not be construed 
as superseding a State law described in paragraph (1).”. 

(b) CONFORMING AMENDMENTS.—Such part (as so added) is 
further amended as follows: 

(1) In section 2744(a)(1), strike “2746(b)” and insert 
“2762(b)”. 

(2) In section 2745(aX1) (before sedesignation under sub- 
section ax 1)), strike “2746” and insert “2762 

(3) In section 2746(b) (before redesignation under sub- 
section (a)(1))— 

(A) by inserting “(1)” after the dash, and 

(B) by adding at the end the following: 

“(2) Nothing in this part (other than section 2751) shall be 
construed as requiring health insurance coverage offered in the 
individual market to provide specific benefits under the terms of 
such coverage.” 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the individual market 
on or after January 1, 1998. 

SEC. 606. REPORTS TO CONGRESS CONCERNING CHILDBIRTH.— 
(a) FINDINGS.—Congress finds that— 

(1) childbirth is one part of a continuum of experience 
that includes prepregnancy, pregnancy and prenatal care, labor 
and delivery, the immediate postpartum period, and a longer 

aved of adjustment for the newborn, the mother, and the 


amily 
(3 health care precise across this continuum are chang- 
ing in response to health care financing and delivery system 
change, science and clinical research, and patient preferences; 
an 
(3) there is a need— 
(A) to examine the issues and consequences associated 
with the length of hospital stays following childbirth; 
(B) to examine the follow-up practices for mothers and 
newborns used in conjunction with shorter hospital stays; 
(C) to identify appropriate health care practices and 
procedures with regard to the hospital discharge of 
iewtorns and mothers; 
(D) to examine the extent to which such care is affected 
by family and environmental factors; and 
(E) to examine the content of care during hospital 
stays following childbirth. 
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(b) ADVISORY PANEL.— Establishment. 
(1) IN GENERAL.—Not later than 90 days after the date 

of enactment of this Act, the Secretary of Health and Human 

Services (in this section referred to as the “Secretary”) shall 

establish an advisory panel (referred to in this section as the 

“advisory panel”)— 

(A) to guide and review methods, procedures, and data 
collection necessary to conduct the study described in sub- 
section (c) in a manner that is intended to enhance the 
quality, safety, and effectiveness of health care services 
provided to mothers and newborns; 

(B) to develop a consensus among the members of 
the advisory panel regarding the appropriateness of the 
specific requirements of this title; and 

(C) to prepare and submit to the Secretary, as part 
of the report of the Secretary submitted under subsection 
(d), a report summarizing the consensus (if any) developed 
under subparagraph (B) or the reasons for not reaching 
such a consensus. 

(2) PARTICIPATION.— 

(A) DEPARTMENT REPRESENTATIVES.—The Secretary 
shall ensure that representatives from within the Depart- 
ment of Health and Human Services that have expertise 
in the area of maternal and child health or in outcomes 
research are appointed to the advisory panel. 

(B) REPRESENTATIVES OF PUBLIC AND PRIVATE SECTOR 
ENTITIES.— 

(i) IN GENERAL.—The Secretary shall ensure that 
members of the advisory panel include representatives 
of public and private sector entities having knowledge 
or experience in one or more of the following areas: 

(I) Patient care. 

(II) Patient education. 
(III) Quality assurance. 
(ITV) Outcomes research 
(V) Consumer issues. 

(ii) REQUIREMENT.—The panel shall include rep- 

resentatives of each of the following categories: 
(I) Health care practitioners. 
(ID Health plans. 
(IID) Hospitals. 
(IV) Employers. 
(V) States. 
(VI) Consumers. 
(c) STUDIES.— 
(1) IN GENERAL.—The pecretary shall conduct a study of— 

(A) the factors affecting the continuum of care with 
respect to maternal and child health care, including out- 
comes following childbirth; 

(B) the factors determining the length of hospital stay 
following childbirth; 

(C) the diversity of mages or positive outcomes affect- 
ing mothers, infants, and families; 

(D) the manner in which post natal care has changed 
over time and the manner in which that care has adapted 
or related to changes in the length of hospital stay, taking 
into account— 
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(i) the types of post natal care available and the 
extent to which such care is accessed; and 

(ii) the challenges associated with providing post 
natal care to all populations, including vulnerable 
populations, and solutions for overcoming these chal- 
lenges; and 
(E) the financial incentives that may— 

(i) impact the health of newborns and 
mothers; and 

(ii) influence the clinical decisionmaking of health 
care providers. 

(2) RrsoURCES.—The Secretary shall provide to the 


advisory panel the resources necessary to carry out the duties 
of the advisory panel. 
(d) REPORTS.— 


(1) IN GENERAL.—The Secretary shall prepare and submit 


to the Committee on Labor and Human Resources of the Senate 
and the Committee on Commerce of the House of Representa- 
tives a report that contains— 


(A) a summary of the study conducted under sub- 
section (c); 

(B) a summary of the best practices used in the public 
and private sectors for the care of newborns and mothers; 

(C) recommendations for improvements in prenatal 
care, post natal care, delivery and follow-up care, and 
whether the implementation of such improvements should 
be scoatunlished. by the private health care sector, Federal 
or State governments, or any combination thereof; and 

(D) limitations on the databases in existence on the 
date of the enactment of this Act. 
(2) DEADLINES.—The Secretary shall prepare and submit 


to the Committees referred to in paragraph (1)— 


(A) an initial report concerning the study conducted 
under subsection (c) and elements described in paragraph 
(1), not later than 18 months after the date of the enact- 
ment of this Act; 

(B) an interim report concerning such study and ele- 
ments not later than 3 years after the date of the enactment 
of this Act; and 

(C) a final report concerning such study and elements 
not later than 5 years after the date of the enactment 
of this Act. 


(e) TERMINATION OF PANEL.—The advisory panel shall termi- 


nate on the date that occurs 60 days after the date on which 
the last report is submitted under subsection (d). 


Mental Health 
Parity Act of 
1996. 


42 USC 201 note. 


TITLE VII—PARITY IN THE APPLICATION OF CERTAIN 


LIMITS TO MENTAL HEALTH BENEFITS 


Sec. 701. SHORT TiTLE.—This title may be cited as the “Mental 


Health Parity Act of 1996”. 


Sec. 702. AMENDMENTS TO THE EMPLOYEE RETIREMENT INCOME 


Security Act oF 1974.—(a) IN GENERAL.—Subpart B of part 7 
of subtitle B of title I of the Employee Retirement Income Security 
Act of 1974 (as added by section 603(a)) is amended by adding 
at the end the following new section: 
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“SEC. 712. PARITY IN THE APPLICATION OF CERTAIN LIMITS TO 29 USC 1185a. 
MENTAL HEALTH BENEFITS. 


“(a) IN GENERAL.— 

“(1) AGGREGATE LIFETIME LIMITS.—In the case of a group 
health plan (or health insurance coverage offered in connection 
with such a plan) that provides both medical and surgical 
benefits and mental health benefits— 

“(A) NO LIFETIME LIMIT.—If the plan or coverage does 
not include an aggregate lifetime limit on substantially 
all medical and surgical benefits, the plan or coverage 
may not impose any aggregate lifetime limit on mental 
health benefits. 

“(B) LIFETIME LIMIT.—If the plan or coverage includes 
an aggregate lifetime limit on substantially all medical 
and surgical benefits (in this par ern referred to as 
‘applicable lifetime limit’), dhe p an or coverage shall 
either— 

“(i) apply the applicable lifetime limit both to the 
medical and surgical benefits to which it otherwise 
would apply and to mental health benefits and not 

distinguish in the application of such limit between 
such medical and surgical benefits and mental health 

penetiiy A clud life 1 

“(ii) not include any aggregate lifetime limit on 
mental health benefits that is less than the applicable 
lifetime limit. 

“(C) RULE IN CASE OF DIFFERENT LIMITS.—In the case 
of a plan or coverage that is not described in subparagraph 
(A) or (B) and that includes no or different aggregate life- 
time limits on different categories of medical and surgical 
benefits, the Secretary shall establish rules under which 
subparagraph (B) is applied to such plan or coverage wah 
respect to mental health benefits by substituting for the 
applicable lifetime limit an average aggregate lifetime limit 
that is computed taking into account the weighted average 
of the aggregate lifetime limits applicable to such cat- 
egories. 

“(2) ANNUAL LIMITS.—In the case of a group health plan 
(or health insurance coverage offered in connection with such 
a plan) that provides both medical and surgical benefits and 
mental health benefits— 

“(A) NO ANNUAL LIMIT.—If the plan or coverage does 
not include an annual limit on substantially all medical 
and surgical benefits, th coe or coverage may not impose 
any annual limit on mental health benefits. 

“(B) ANNUAL LIMIT.—If the plan or coverage includes 
an annual limit on substantially all medical and surgical 
benefits (in this paragraph referred to as the ‘applicable 
annual limit’), the plan or coverage shall either— 

“(i) apply the applicable annual limit both to medi- 
cal and surgical benefits to which it otherwise would 
apply and to mental health benefits and not distinguish 
in the application of such limit between such medical 
and surgical benefits and mental health benefits; or 

“(ii) not include any annual limit on mental health 
benefits that is less than the applicable annual limit. 
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“(C) RULE IN CASE OF DIFFERENT LIMITS.—In the case 
of a plan or coverage that is not described in subparagraph 
(A) or (B) and that includes no or different annual limits 
on different categories of medical and surgical benefits, 
the Secretary shall establish rules under which subpara- 
graph (B) is applied to such plan or coverage with respect 
to mental health benefits by substituting for the applicable 
annual limit an average annual limit that is computed 
taking into account the weighted average of the annual 
limits applicable to such categories. 

“(b) CONSTRUCTION.—Nothing in this section shall be 


construed— 


“(1) as requiring a group health plan (or health insurance 
coverage offered in connection with such a plan) to provide 
any mental health benefits; or 

“(2) in the case of a group health plan (or health insurance 
coverage offered in connection with such a plan) that provides 
mental health benefits, as affecting the terms and conditions 
(including cost sharing, limits on numbers of visits or days 
of coverage, and requirements relating to medical necessity) 
relating to the amount, duration, or scope of mental health 
benefits under the plan or coverage, except as specifically pro- 
vided in subsection (a) (in re to parity in the imposition 
of aggregate lifetime limits ant annual limits for mental health 
benefits). 

“(c) EXEMPTIONS.— 

“(1) SMALL EMPLOYER EXEMPTION.— 

“(A) IN GENERAL.—This section shall not apply to any 
group health plan (and group health insurance coverage 
offered in connection with a group health plan) for any 
plan year of a small employer. 

“(B) SMALL EMPLOYER.—For purposes of subparagraph 
(A), the term ‘small employer’ means, in connection with 
a group health plan with respect to a calendar year and 
a plan year, an employer who employed an average of 
at least 2 but not more than 50 employees on business 
days during the preceding calendar year and who employs 
at least 2 employees on the first day of the plan year. 

“(C) APPLICATION OF CERTAIN RULES IN DETERMINATION 
OF EMPLOYER SIZE.—For purposes of this paragraph— 

“(i) APPLICATION OF AGGREGATION RULE FOR 
EMPLOYERS.—Rules similar to the rules under sub- 
sections (b), (c), (m), and (0) of section 414 of the 
Internal Revenue Code of 1986 shall apply for purposes 
of treating persons as a single employer. 

“(ii) EMPLOYERS NOT IN EXISTENCE IN PRECEDING 
YEAR.—In the case of an employer which was not in 
existence throughout the preceding calendar year, the 
determination of whether such employer is a small 
employer shall be based on the average number of 
employees that it is reasonably expected such employer 

will employ on business days in the current calendar 
year. 

“(iii) PREDECESSORS.—Any reference in this para- 
graph to an employer shall include a reference to any 
predecessor of such employer. 
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“(2) INCREASED COST EXEMPTION.—This section shall not 
apply with respect to a group health plan (or health insurance 
coverage offered in connection with a group health plan) if 
the application of this section to such plan (or to such coverage) 
results in an increase in the cost under the plan (or for such 
coverage) of at least 1 percent. 

“(d) SEPARATE APPLICATION TO EACH OPTION OFFERED.—In the 
case of a group health plan that offers a participant or beneficiary 
two or more benefit pa options under the plan, the require- 
ments of this section s be applied separately with respect to 
each such option. 

“(e) DEFINITIONS.—F or purposes of this section— 

“(1) AGGREGATE LIFETIME LIMIT.—The term ‘aggregate life- 
time limit’ means, with respect to benefits under a group health 
plan or health insurance coverage, a dollar limitation on the 
total amount that may be paid with respect to such benefits 
under the plan or health insurance coverage with respect to 
an individual or other coverage unit. 

“(2) ANNUAL LIMIT.—The term ‘annual limit’ means, with 
respect to benefits under a group health plan or health insur- 
ance coverage, a dollar limitation on the total amount of 
benefits that may be paid with respect to such benefits in 
a 12-month period under the plan or health insurance coverage 
with respect to an individual or other coverage unit. 

“(3) MEDICAL OR SURGICAL BENEFITS.—The term ‘medical 
or surgical benefits’ means benefits with respect to 
medical or surgical services, as defined under the terms of 
the plan or coverage (as the case may be), but does not include 
mental health benefits. 

“(4) MENTAL HEALTH BENEFITS.—The term ‘mental health 
benefits’ means benefits with respect to mental health services, 
as defined under the terms of the plan or coverage (as the 
case may be), but does not include benefits with respect to 
treatment of substance abuse or chemical dependency. 

“(f) SUNSET.—This section shall not apply to benefits for services 
furnished on or after September 30, 2001.”. 

(b) CLERICAL AMENDMENT.—The table of contents in section 
1 of such Act, as amended by section 603 of this Act, is amended 
by inserting after the item relating to section 711 the following 
new item: 

“Sec. 712. Parity in the application of certain limits to mental health benefits.”. 


(c) EFFECTIVE DATE.—The amendments made by this section Applicability. 
shall apply with respect to group health plans for plan years begin- 29 USC 1183b 
ning on or after January 1, 1998. aaa 

SEc. 703. AMENDMENTS TO THE PUBLIC HEALTH SERVICE ACT 
RELATING TO THE GROUP MARKET.—(a) IN GENERAL.—Subpart 2 
of A of title XXVII of the Public Health Service Act (as 
added by section 604(a)) is amended by adding at the end the 
following new section: 


“SEC, 2705. PARITY IN THE APPLICATION OF CERTAIN LIMITS TO 42 USC 300gg-5. 
MENTAL HEALTH BENEFITS. 


“(a) IN GENERAL.— 

“(1) AGGREGATE LIFETIME LIMITS.—In the case of a group 
health plan (or health insurance coverage offered in connection 
with such a plan) that provides both medical and surgical 
benefits and mental health benefits— 
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“(A) NO LIFETIME LIMIT.—If the plan or coverage does 
not include an aggregate lifetime limit on substantially 
all medical and surgical benefits, the plan or coverage 
may not impose any aggregate lifetime limit on mental 
health benefits. 

“(B) LIFETIME LIMIT.—If the plan or coverage includes 
an aggregate lifetime limit on substantially all medical 
and surgical benefits (in this per aph referred to as 
ed ‘applicable lifetime limit’), the plan or coverage shall 
either— 

“(i) apply the applicable lifetime limit both to the 
medical and surgical benefits to which it otherwise 
would apply and to mental health benefits and not 
distinguish in the application of such limit between 
such medical and surgical benefits and mental health 
benefits; or 

“(ii) not include = aggregate lifetime limit on 
mental health benefits that is less than the applicable 
lifetime limit. 

“(C) RULE IN CASE OF DIFFERENT LIMITS.—In the case 
of a plan or coverage that is not described in subparegrann 
(A) or (B) and that includes no or different aggregate life- 
time limits on different categories of medical and surgical 
benefits, the Secretary shall establish rules under which 
subparagraph (B) is applied to such plan or coverage with 
respect to mental health benefits by substituting for the 
applicable lifetime limit an average aggregate lifetime 
limit that is computed taking into account the weighted 
average of the aggregate lifetime limits applicable to such 
categories. 

“(2) ANNUAL LIMITS.—In the case of a group health plan 


(or health insurance coverage offered in connection with such 
a plan) that provides both medical and surgical benefits and 
mental health benefits— 


“(A) NO ANNUAL LIMIT.—If the plan or coverage does 
not include an annual limit on substantially all medical 
and surgical benefits, the plan or coverage may not impose 
any annual limit on mental health benefits. 

“(B) ANNUAL LIMIT.—If the plan or coverage includes 
an annual limit on substantially all medical and surgical 
benefits (in this paragraph referred to as the ‘applicable 
annual limit’), the plan or coverage shall either— 

“(i) apply the applicable annual limit both to medi- 
cal and surgical benefits to which it otherwise would 
apply and to mental health benefits and not distinguish 
in the application of such limit between such medical 
and surgical benefits and mental health benefits; or 

“(ii) not include any annual limit on mental health 
benefits that is less than the applicable annual limit. 
“(C) RULE IN CASE OF DIFFERENT LIMITS.—In the case 

of a plan or coverage that is not described in subparagraph 
(A) or (B) and that includes no or different annual limits 
on different categories of medical and surgical benefits, 
the Secretary shall establish rules under which subpara- 
graph (B) is applied to such plan or coverage with respect 
to mental health benefits by substituting for the applicable 
annual limit an average annual limit that is computed 
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taking into account the weighted average of the annual 

limits applicable to such categories. 

“(b) CONSTRUCTION.—Nothing in this section shall be 
construed— 

“(1) as requiring a group health plan (or health insurance 
coverage offered in connection with such a plan) to provide 
any mental health benefits; or 

“(2) in the case of a group health plan (or health insurance 
coverage offered in connection with such a plan) that provides 
mental health benefits, as affecting the terms and conditions 
(including cost sharing, limits on numbers of visits or days 
of coverage, and requirements relating to medical necessity) 
relating to the amount, duration, or scope of mental health 
benefits under the plan or coverage, except as specifically pro- 
vided in subsection (a) (in — to parity in the imposition 
of gate lifetime limits and annual limits for mental health 
benefits). 

“(c) EXEMPTIONS.— 

“(1) SMALL EMPLOYER EXEMPTION.—This section shall not 
apply to any group health plan (and group health insurance 
coverage offered in connection with a group health plan) for 
any plan year of a small employer. 

“(2) INCREASED COST EXEMPTION.—This section shall not 
apply with respect to a group health plan (or health insurance 
coverage offered in connection with a group health plan) if 
the application of this section to such plan (or to such coverage) 
results in an increase in the cost under the plan (or for such 
coverage) of at least 1 percent. 

“(d) SEPARATE APPLICATION TO EACH OPTION OFFERED.—In the 
case of a group health plan that offers a participant or beneficiary 
two or more benefit package options under the plan, the require- 
ments of this section shall be applied separately with respect to 
each such option. 

“(e) DEFINITIONS.—For purposes of this section— 

“(1) AGGREGATE LIFETIME LIMIT.—The term ‘aggregate life- 
time limit’ means, with respect to benefits under a group health 
plan or health insurance coverage, a dollar limitation on the 
total amount that may be paid with respect to such benefits 
under the plan or health insurance coverage with respect to 
an individual or other coverage unit. 

“(2) ANNUAL LIMIT.—The term ‘annual limit’ means, with 
respect to benefits under a group health plan or health 
insurance coverage, a dollar limitation on the total amount 
of benefits that may be paid with respect to such benefits 
in a 12-month period under the plan or health insurance cov- 
erage with respect to an individual or other cove unit. 

“(3) MEDICAL OR SURGICAL BENEFITS.—The term ‘medical 
or surgical benefits’ means benefits with respect to 
medical or surgical services, as defined under the terms of 
the plan or coverage (as the case may be), but does not include 
mental health benefits. 

“(4) MENTAL HEALTH BENEFITS.—The term ‘mental health 
benefits’ means benefits with respect to mental health services, 
as defined under the terms of the plan or coverage (as the 
case may be), but does not include benefits with respect to 
treatment of substance abuse or chemical dependency. 
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Applicability. 
43 USC 300gg-5 


“(f) SUNSET.—This section shall not apply to benefits for services 
furnished on or after September 30, 2001.”. 

(b) EFFECTIVE DaTE.—The amendments made by this section 
shall apply with respect to group health plans for plan years begin- 
ning on or after January 1, 1998. 

This Act may be cited as the “Departments of Veterans Affairs 
and Housing and Urban Hevelepmens, and Independent Agencies 
Appropriations Act, 1997” 


Approved September 26, 1996. 
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Public Law 104—205 


104th Congress 
An Act 
Making appropriations for the Department of Transportation and related agencies Sept. 30, 1996 
for the fiscal year ending September 30, 1997, and for other purposes. [HLR. 3675) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Department of 
following sums are appropriated, out of any money in the Treasury Transportation 
not otherwise appropriated, for the Department of Transportation — 
and related agencies for the fiscal year ending September 30, Appropriations 
1997, and for other purposes, namely: Act, 1997. 


TITLE I 
DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necess expenses of the Office of the Secretary, 
$52,966,000, of which such sums as necessary shall be used to 
investigate anticompetitive practices in air transportation, enforce 
section 41712 of title 49, and report to Congress by the end of 
the fiscal year on its progress to address anticompetitive practices, 
and of which not to exceed $40,000 shall be available as the Sec- 
retary may determine for allocation within the Department for 
official reception and representation expenses: Provided, That not- 
withstanding any other provision of law, there may be credited 
to this appropriation up to $1,000,000 in funds received in user 
fees established to support the electronic tariff filing system: Pro- 
vided further, That none of the funds appropriated in this Act 
or otherwise made available may be eet to maintain custody 
of airline tariffs that are already available for public and depart- 
mental access at no cost; to secure them against detection, alter- 
ation, or tampering; and open to inspection by the Department. 


OFFICE OF CIVIL RIGHTS 
For necessary expenses of the Office of Civil Rights, $5,574,000. 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 


For necessary gs nich for conducting transportation planning, 
, systems development, and development activities, to 
remain available until expended, $3,000,000. 
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TRANSPORTATION ADMINISTRATIVE SERVICE CENTER 


Necessary expenses for operating costs and capital outlays of 
the Transportation Administrative Service Center, not to exceed 
$124,812,000, shall be paid from appropriations made available 
to the Department of Transportation: Provided, That such services 
shall be provided on a competitive basis to entities within the 
Department of Transportation: Provided further, That the above 
limitation on operating expenses shall not apply to non-DOT enti- 
ties: Provided further, That no funds appropriated in this Act to 
an agency of the Department shall be transferred to the Transpor- 
tation Administrative Service Center without the approval of the 
agency modal administrator: Provided further, That no assessments 
may be levied against any program, budget activity, subactivity 
or project funded by this Act unless notice of such 
assessments and the basis therefor are presented to the House 
and Senate Committees on Appropriations and are approved by 
such Committees. 


PAYMENTS TO AIR CARRIERS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(AIRPORT AND AIRWAY TRUST FUND) 


(INCLUDING RESCISSION OF CONTRACT AUTHORIZATION) 


For liquidation of obligations incurred for payments to air car- 
riers of so much of the compensation fixed and determined under 
subchapter II of chapter 417 of title 49, United States Code, as 
is payable by the Department of Transportation, $25,900,000, to 
remain available until expended and to be derived from the Airport 
and Airway Trust Fund: Provided, That none of the funds in this 
Act shall be available for the implementation or execution of pro- 
grams in excess of $25,900,000 for the Payments to Air Carriers 
program in fiscal year 1997: Provided further, That none of the 
funds in this Act shall be used by the Secretary of Transportation 
to make payment of compensation under subchapter II of chapter 
417 of title 49, United States Code, in excess of the appropriation 
in this Act for liquidation of obligations incurred under the “Pay- 
ments to air carriers” program: Provided further, That none of 
the funds in this Act shall be used for the payment of claims 
for such compensation except in accordance with this provision: 
Provided further, That none of the funds in this Act shall be 
available for service to communities in the forty-eight contiguous 
States that are located fewer than seventy highway miles from 
the nearest large or medium hub airport, or that require a rate 
of subsidy per passenger in excess of $200 unless such point is 
greater than two hundred and ten miles from the nearest large 
or medium hub airport: Provided further, That of funds provided 
for “Small Community Air Service” by Public Law 101-508, 
$12,700,000 in fiscal year 1997 is hereby rescinded. 
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PAYMENTS TO AIR CARRIERS 


(RESCISSION) 


Of the budgetary resources remaining available under this 
heading, $1,133,000 are rescinded. 


RENTAL PAYMENTS 


For necessary expenses for rental of headquarters and field 
space not to exceed 8,580,000 square feet and for related services 
assessed by the General Services Administration, $127,447,000: 
Provided, That of this amount, $2,022,000 shall be derived from 
the Highway Trust Fund, $39,113,000 shall be derived from the 
Airport and Airway Trust Fund, $840,000 shall be derived from 
the Pipeline Safety Fund, and $193,000 shall be derived from the 
Harbor Maintenance Trust Fund: Provided further, That in addition, 
for assessments by the General Services Administration related 
to the space needs of the Federal Highway Administration, 
$17,294,000, to be derived from “Federal-aid Highways”, subject 
to the “Limitation on General Operating Expenses”. 


MInorITY BUSINESS RESOURCE CENTER PROGRAM 


For the cost of direct loans, $1,500,000, as authorized by 49 
U.S.C. 332: Provided, That such costs, including the cost of modify- 
ing such loans, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974: Provided further, That these funds 
are available to subsidize gross obligations for the principal amount 
of direct loans not to exceed $15,000,000. In addition, for adminis- 
trative expenses to carry out the direct loan program, $400,000. 


MINORITY BUSINESS OUTREACH 


For necessary expenses of the Minority Business Resource Cen- 
ter outreach activities, $2,900,000, of which $2,635,000 shall remain 
available until September 30, 1998: Provided, That notwithstanding 
49 U.S.C. 332, these funds may be used for business opportunities 
related to any mode of transportation. 


COAST GUARD 


OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of 
the Coast Guard, not otherwise provided for; purchase of not to 
exceed five passenger motor vehicles for replacement only; payments 

ursuant to section 156 of Public Law 97-377, as amended (42 

S.C. 402 note), and section 229(b) of the Social Security Act 
(42 U.S.C. 429(b)); and recreation and welfare; $2,319,725,000, of 
which $25,000,000 shall be derived from the Oil Spill Liability 
Trust Fund: Provided, That the number of aircraft on hand at 14 USC 92 note. 
any one time shall not exceed two hundred and eighteen, exclusive 
of aircraft and parts stored to meet future attrition: Provided fur- 
ther, That none of the funds pin ww in this or any other 
Act shall be available for pay or administrative expenses in connec- 
tion with shipping commissioners in the United States: Provided 
further, That none of the funds provided in this Act shall be avail- 
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able for expenses incurred for yacht documentation under 46 U.S.C. 
12109, except to the extent fees are collected from yacht owners 
and credited to this appropriation: Provided further, That the Com- 
mandant shall reduce both military and civilian employment levels 
for the purpose of complying with Executive Order No. 12839. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For necessary expenses of acquisition, construction, renovation, 
and improvement of aids to navigation, shore facilities, vessels, 
and aircraft, including equipment related thereto, $374,840,000, 
of which $20,000,000 shall be derived from the Oil Spill Liability 
Trust Fund; of which $216,500,000 shall be available to acquire, 
repair, renovate or improve vessels, small boats and related equip- 
ment, to remain available until September 30, 2001; $18,040,000 
shall be available to acquire new aircraft and increase aviation 
capability, to remain available until September 30, 1999; 
$41,700,000 shall be available for other equipment, to remain avail- 
able until September 30, 1999; $52,350,000 shall be available for 
shore facilities and aids to navigation facilities, to remain available 
until September 30, 1999; and $46,250,000 shall remain available 
for personnel compensation and benefits and related costs, to remain 
available until September 30, 1998: Provided, That funds received 
from the sale of the VC-11A and HU-25 aircraft shall be credited 
to this appropriation for the purpose of acquiring new aircraft 
and increasing aviation capacity: Provided further, That the Com- 
mandant may dispose of surplus real property by sale or lease 
and the proceeds of such sale or lease shall be credited to this 
appropriation: Provided further, That none of the funds in this 
Act may be obligated or expended to continue the “Vessel Traffic 
Service (VTS) 2000” Program: Provided further, That of the funds 
provided under this heading, $1,000,000 is available only for a 
Coast Guard analysis of future VTS system requirements which 
minimizes complexity and is based upon an open system architec- 
ture maximizing use of off-the-shelf technology, to be conducted 
in cooperation with the maritime community and local organizations 
affected by the implementation of such systems. 


ENVIRONMENTAL COMPLIANCE AND RESTORATION 


For necessary expenses to carry out the Coast Guard’s environ- 
mental compliance and restoration functions under chapter 19 of 
title 14, United States Code, $22,000,000, to remain available until 
expended. 


Port SAFETY DEVELOPMENT 
For necessary expenses for debt retirement of the Port of Port- 


land, Oregon, without further findings and determinations, 
$5,000,000, to remain available until expended. 


ALTERATION OF BRIDGES 


For necessary expenses for alteration or removal of obstructive 
bridges, $16,000,000, to remain available until expended. 
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RETIRED PAy 


For retired pay, including the payment of obligations therefor 
otherwise chargeable to lapsed — for this purpose, 
and payments under the Retired Serviceman’s Family Protection 
and Survivor Benefits Plans, and for payments for medical care 
of retired personnel and their dependents under the Dependents 
Medical Care Act (10 U.S.C. ch. 55); $608,084,000. 


RESERVE TRAINING 


For all necessary expenses for the Coast Guard Reserve, as 
authorized by law; maintenance and Specation of facilities; and 
supplies, equipment, and services; $65,890,000. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


For neces expenses, not otherwise provided for, for applied 
scientific rese , development, test, and evaluation; maintenance, 
rehabilitation, lease and operation of facilities and equipment, as 
authorized by law, $19,200,000, to remain available until expended, 
of which $5,020,000 shall be derived from the Oil Spill Liability 
Trust Fund: Provided, That there may be credited to this appropria- 
tion funds received from State and local governments, other public 
authorities, private sources, and foreign countries, for expenses 
incurred for research, development, testing, and evaluation. 


Boat SAFETY 
(AQUATIC RESOURCES TRUST FUND) 


For Reman of naoomnary expenses incurred for recreational 
boating safety assistance under Public Law 92-75, as amended, 


$35,000,000, to be derived from the Boat Safety Account and to 
remain available until expended. 


FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 


For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including operations and research activi- 
ties related to commercial space transportation, administrative 
expenses for research and development, establishment of air naviga- 
tion facilities and the operation (including leasing) and maintenance 
of aircraft, and carrying out the provisions of subchapter I of chapter 
471 of title 49, United States Code, or other provisions of law 
authorizing the obligation of funds for similar programs of airport 
and airway development or improvement, lease or purchase of four 
passenger motor vehicles for replacement only, $4,900,000,000, of 
which $1,642,500,000 shall be derived from the Airport and Airway 
Trust Fund: Provided, That notwithstanding any other provision 
of law, not to exceed $75,000,000 from additional user fees to 
be established by the Administrator of the Federal Aviation 
Administration shall be credited to this — as offsetting 
collections and used for neces and authorized expenses under 
this heading: Provided further, That the sum herein appropriated 
from the general fund shall be reduced on a dollar for dollar 
basis as such offsetting collections are received during fiscal year 
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1997, to result in a final fiscal year 1997 appropriation from the 
general fund estimated at not more than $3,182,500,000: Provided 
further, That the only additional user fees authorized as offsetting 
collections are fees for services provided to aircraft that neither 
take off from, nor land in, the United States: Provided further, 
That there may be credited to this appropriation, funds received 
from States, counties, municipalities, foreign authorities, other pub- 
lic authorities, and private sources, for expenses incurred in the 
provision of agency services, including receipts for the maintenance 
and operation of air navigation facilities and, for issuance, renewal 
or modification of certificates, including airman, aircraft, and repair 
station certificates, or for tests related thereto, or for processing 
major repair or alteration forms: Provided further, That funds may 
be used to enter into a grant agreement with a nonprofit standard 
setting organization to assist in the development of aviation safety 
standards: Provided further, That none of the funds in this Act 
shall be available for new applicants for the second career training 
program: Provided further, That none of the funds in this Act 
shall be available for paying premium pay under 5 U.S.C. 5546(a) 
to any Federal Aviation Administration employee unless such 
employee actually performed work during the time corresponding 
to such premium pay: Provided further, That none of the funds 
in this Act may be obligated or expended to operate a manned 
auxiliary flight service station in the contiguous United States: 
Provided further, That none of the funds derived from the Airport 
and Airway Trust Fund may be used to support the operations 
and activities of the Associate Administrator for Commercial Space 
Transportation. 


FACILITIES AND EQUIPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise provided for, for acquisi- 
tion, establishment, and improvement by contract or purchase, and 
hire of air navigation and experimental facilities and equipment 
as authorized under part A of subtitle VII of title 49, United 
States Code, including initial acquisition of necessary sites by lease 
or grant; engineering and service testing, including construction 
of test facilities and acquisition of necessary sites by lease or grant; 
and construction and furnishing of quarters and related accommoda- 
tions for officers and employees of the Federal Aviation Administra- 
tion stationed at remote localities where such accommodations are 
not available; and the purchase, lease, or transfer of aircraft from 
funds available under this head; to be derived from the Airport 
and Airway Trust Fund, $1,790,000,000, of which $1,573,000,000 
shall remain available until September 30, 1999, and of which 
$217,000,000 shall remain available until September 30, 1997: Pro- 
vided, That there may be credited to this appropriation funds 
received from States, counties, municipalities, other public authori- 
ties, and private sources, for expenses incurred in the establishment 
and modernization of air navigation facilities. 
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RESEARCH, ENGINEERING, AND DEVELOPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise provided for, for 
research, engineering, and patient yr as authorized under part 
A of subtitle VII of title 49, United States Code, including construc- 
tion of experimental facilities and acquisition of necessary sites 
by lease or t, $187,412,000, to be derived from the Airport 
and Airway rust Fund and to remain available until September 
30, 1999: Provided, That there may be credited to this appropriation 
funds received from States, counties, municipalities, other public 
authorities, and private sources, for expenses incurred for research, 
engineering, and development. 


GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(AIRPORT AND AIRWAY TRUST FUND) 


For liquidation of obligations incurred for grants-in-aid for air- 
port planning and development, and for noise compatibility planning 
and programs as authorized under oa age I of chapter 471 
and subchapter I of chapter 475 of title 49, Uni States 
Code, and under other law authorizing such _ obligations, 
$1,500,000,000, to be derived from the Airport and Airway Trust 
Fund and to remain available until expended: Provided, That none 
of the funds in this Act shall be available for the planning or 
execution of programs the obligations for which are in excess of 
$1,460,000,000 in fiscal year 1997 for grants-in-aid for airport plan- 
ning and development, and noise compatibility planning and pro- 
notwithstanding section 47117(h) of title 49, United States 

e. 


AVIATION INSURANCE REVOLVING FUND 


The Secretary of Transportation is hereby authorized to make 
such expenditures and investments, within the limits of funds avail- 
able pursuant to 49 U.S.C. 44307, and in accordance with section 
104 of the Government Corporation Control Act, as amended (31 
U.S.C. 9104), as may be necessary in carrying out the program 
for aviation insurance activities under chapter 443 of title 49, 
United States Code. 


AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 


None of the funds in this Act shall be available for activities 49 USC 40113 
under this heading during fiscal year 1997. note. 


ADMINISTRATIVE SERVICES FRANCHISE FUND 


There is hereby established in the Treasury a fund, to be 49USC 40113 
available without fiscal year limitation, for the costs of capitalizing note. 

and operating such administrative services as the FAA Adminis- 

trator determines may be performed more advantageously as cen- 

tralized services, including accounting, international training, 

payroll, travel, duplicating, multimedia and information technology 

services: Provided , That any inventories, equipment, and other 
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23 USC 104 note. 


assets pertaining to the services to be provided by such fund, 
either on hand or on order, less the related liabilities or unpaid 
obligations, and any appropriations sean pelos to the current year 
for the purpose of providing capital shall be used to capitalize 
such fund: Provided further, t such fund shall be paid in advance 
from funds available to the FAA and other Federal agencies for 
which such centralized services are performed, at rates which will 
return in full all expenses of operation, including accrued leave, 
depreciation of fund plant and equipment, amortization of Auto- 
mated Data Processing (ADP) software and systems (either required 
or donated), and an amount neces: to maintain a reasonable 
operating reserve, as determined by the FAA Administrator: Pro- 
vided further, That such fund shall provide services on a competitive 
basis: Provided further, That an amount not to exceed four percent 
of the total annual income to such fund may be retained in the 
fund for fiscal year 1997 and each year thereafter, to remain avail- 
able until expended, to be used for the acquisition of capital equip- 
ment and for the improvement and implementation of FAA financial 
management, ADP, and support systems: Provided further, That 
no later than thirty days after the end of each fiscal year, amounts 
in excess of this reserve limitation shall be transferred to mis- 
cellaneous receipts in the Treasury. 


FEDERAL HIGHWAY ADMINISTRATION 


LIMITATION ON GENERAL OPERATING EXPENSES 


Necessary expenses for administration, operation, includin, 
motor carrier safety program operations, and research of the Fede 
Highway Administration not to exceed $521,114,000 shall be paid 
in accordance with law from appropriations made available b 
this Act to the Federal Highway Administration together wit 
advances and reimbursements received by the Federal Highway 
Administration: Provided, That $221,958,000 of the amount pro- 
vided herein shall remain available until September 30, 1999. 


HIGHWAY-RELATED SAFETY GRANTS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out the provi- 
sions of title 23, United States Code, section 402 administered 
by the Federal Highway Administration, to remain available until 
expended, $2,049,000 to be derived from the Highway Trust Fund. 


FEDERAL-AID HIGHWAYS 


(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be available for the 
implementation or execution of programs the obligations for which 
are in excess of $18,000,000,000 for Federal-aid highways and high- 
way safety construction programs for fiscal year 1997. 
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FEDERAL-AID HIGHWAYS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For carrying out the provisions of title 23, United States Code, 
that are attributable to Federal-aid highways, me § 2 the 
National Scenic and Recreational Highway as authorized by 23 
U.S.C. 148, not otherwise provided, including reimbursements for 
sums expended pursuant to the provisions of 23 U.S.C. 308, 
$19,800,000,000 or so much thereof as may be available in and 
derived from the Highway Trust Fund, to remain available until 
expended. 


RIGHT-OF-WAY REVOLVING FUND 
(LIMITATION ON DIRECT LOANS) 


(HIGHWAY TRUST FUND) 


None of the funds under this head are available for obligations 
for right-of-way acquisition during fiscal year 1997. 


Motor CARRIER SAFETY GRANTS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out 49 U.S.C. 
31102, $74,000,000, to be derived from the Highway Trust Fund 
and to remain available until expended: Provided, That none of 
the funds in this Act shall be available for the implementation 
or execution of ~~ the obligations for which are in excess 
of $78,225,000 for “Motor Carrier Safety Grants”. 


STATE INFRASTRUCTURE BANKS 


To carry out the State Infrastructure Bank Pilot Program (Pub- 
lic Law 104-59, section 350), $150,000,000, to remain available 
until expended: Provided, That the Secretary may distribute these 
funds in a manner determined by the Secretary to any State for 
which a State Infrastructure Bank has been approved and the 
State has requested such funds: Provided further, That no distribu- 
tion of funds made available under this heading shall be made 
prior to 180 days after the date of enactment of this Act: Provided 
further, That the Secretary may approve State Infrastructure Banks 
for more than 10 States: Provi further, That these funds shall 
be used to advance projects or p s under the terms and 
conditions of section 350: Provided further, That any State that 
receives such funds may deposit any portion of those funds into 
either the Bignway or transit account of the State Infrastructure 
Bank: Provided further, That the Secretary shall ensure that the 
Federal disbursements shall be at a rate consistent with historic 
rates for the Federal-aid highways program. 
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OPERATIONS AND RESEARCH 


For expenses necessary to discharge the functions of the Sec- 
retary with respect to traffic and highway safety under part C 
of subtitle VI of title 49, United States Code, and chapter 301 
of title 49, United States Code, $80,900,000, of which $45,646,000 
shall remain available until September 30, 1999: Provided, That 
none of the funds appropriated by this Act may be obligated or 
expended to plan, finalize, or implement any rulemaking to add 
to section 575.104 of title 49 of the Code of Federal Regulations 
any requirement pertaining to a ding standard that is different 
from the three grading standards (treadwear, traction, and tempera- 
ture resistance) already in effect. 


OPERATIONS AND RESEARCH 
(HIGHWAY TRUST FUND) 


For expenses necess to discharge the functions of the Sec- 
retary with respect to traffic and highway safety under 23 U.S.C. 
403 and section 2006 of the Interm Surface Transportation 
Efficiency Act of 1991 (Public Law 102-240), to be derived from 
the Highway Trust Fund, $51,712,000, of which $27,066,000 shall 
remain available until September 30, 1999. 


HIGHWAY TRAFFIC SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For peymest of obligations incurred carrying out the provisions 
of 23 U.S.C. 153, 402, 408, and 410, chapter 303 of title 49, United 
States Code, and section 209 of Public Law 95-599, as amended, 
to remain available until expended, $168,100,000, to be derived 
from the Highway Trust Fund: Provided, That, notwithstanding 
subsection 2009(b) of the Intermodal Surface Transportation Effi- 
ciency Act of 1991, none of the funds in this Act shall be available 
for the paaning or execution of programs the total obligations 
for which, in fiscal year 1997, are in excess of $168,100,000 for 
programs authorized under 23 U.S.C. 402 and 410, as amended, 
of which $128,700,000 shall be for “State and community highway 
— ”, $2,400,000 shall be for the “National Driver Reg- 
ister”, $11,500,000 shall be for highway safety grants as authorized 
by section 1003(a)(7) of Public Law 102-240, and $25,500,000 shall 
be for section 410 “Alcohol-impaired driving counter-measures pro- 
—— Provided further, That none of these funds shall be used 
or construction, rehabilitation or remodeling costs, or for office 
furnishings and fixtures for State, local, or private buildings or 
structures: Provided further, That not to exceed $5,468,000 of the 
funds made available for section 402 may be available for admin- 
istering “State and community highway safety grants”: Provided 
further, That not to exceed $150,000 of the funds made available 
for section 402 may be available for administering the highway 
safety grants authorized by section 1003(a)(7) of Public Law 102- 
240: Provided further, That the unobligated balances of the appro- 
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priation “Highway-Related Safety Grants” shall be transferred to 

and merged with this “Highway Traffic Safety Grants” appropria- 

tion: Provided further, That not to exceed $500,000 of the funds 

made available for section 410 “Alcohol-impaired driving counter- 

—— programs” shall be available for technical assistance to 
e States. 


FEDERAL RAILROAD ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 


For necessary expenses of the Federal Railroad Administration, 
not otherwise berries for, $16,739,000, of which $1,523,000 shall 
remain available until expended: Provided, That none of the funds 
in this Act shall be available for the planning or execution of 
a program making commitments to guarantee new loans under 
the Emergency Rail Services Act of 1970, as amended, and no 
new commitments to guarantee loans under section 211(a) or 211(h) 
of the Regional Rail rganization Act of 1973, as amended, shall 
be made: Provided further, That, as part of the Washington Union 40 USC 817 note. 
Station transaction in which the Secretary assumed the first deed 
of trust on the property and, where the Union Station Redevelop- 
ment Corporation or any successor is obligated to make payments 
on such deed of trust on the Secre s behalf, including payments 
on and after September 30, 1988, the Secretary is authorized to 
receive such payments directly from the Union Station Redevelop- 
ment Corporation, credit them to the appropriation charged for 
the first deed of trust, and make payments on the first deed of 
trust with those funds: Provided further, That such additional sums 
as may be necessary for payment on the first deed of trust may 
be advanced by the Administrator from unobligated balances avail- 
able to the Federal Railroad Administration, to be reimbursed from 
payments received from the Union Station Redevelopment 
Corporation. 


RAILROAD SAFETY 


For agemowey s expenses in connection with railroad safety, not 
otherwise provided for, $51,407,000, of which $2,476,000 shall 
remain available until expended: Provided, That notwithstanding 
any other law, funds appropriated under this heading are available 
for the reimbursement of out-of-state travel and per diem costs 
sags P| employees of State governments directly supporting 
the Federal railroad safety program, including regulatory develop- 
ment and compliance-related activities. 


RAILROAD RESEARCH AND DEVELOPMENT 


For necessary expenses for railroad research and development, 
$20,100,000, to remain available until expended. 


NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


For necessary expenses related to Northeast Corridor improve- 
ments authorized by title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976, as amended (45 U.S.C. 851 et 
seq.) and 49 U.S.C. 24909, $115,000,000, to remain available until 
September 30, 1999. 
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Contracts. 


HIGH-SPEED RAIL TRAINSETS AND FACILITIES 


For the National Railroad Passenger Corporation, $80,000,000, 
to remain available until September 30, 1999, to pus public/ 
sich artnerships for high-speed rail trainset and maintenance 
acility financing arrangements. 


RAILROAD REHABILITATION AND IMPROVEMENT PROGRAM 


The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), as amended, in such amounts 
and at such times as may be necessary to pay any amounts required 
pursuant to the guarantee of the principal amount of obligations 
under sections 511 through 513 of such Act, such authority to 
exist as long as any such guaranteed obligation is outstandi ig: 
Provided, That no new loan guarantee commitments shall be made 
during fiscal year 1997. 


NExT GENERATION HIGH-SPEED RAIL 


For necessary expenses for Next Generation High-Speed Rail 
studies, corridor planning, development, demonstration, and 
implementation, $24,757,000, to remain available until expended: 
Provided, That funds under this head may be made available for 
grants to States for high-speed rail corridor design, feasibility 
studies, environmental analyses, and track and _ signal 
improvements. 


TRUST FUND SHARE OF NEXT GENERATION HIGH-SPEED RAIL 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For grants and payment of obligations incurred in carrying 
out the provisions of the High-Speed Ground Transportation pro- 
gram as defined in subsections 1036(c) and 1036(d)(1)(B) of the 
ntermodal Surface Transportation Efficiency Act of 1991, sss 

lanning and environmental analyses, $2,855,000, to be derive 
rom the Highway Trust Fund and to remain available until 
expended. 


ALASKA RAILROAD REHABILITATION 


To enable the Secretary of Transportation to make grants to 
the Alaska Railroad, $10,000,000 shall be for capital rehabilitation 
and improvements benefiting its passenger operations. 


RHODE ISLAND RAIL DEVELOPMENT 


For the costs associated with construction of a third track 
on the Northeast Corridor between Davisville and Central Falls, 
Rhode Island, with sufficient clearance to accommodate double stack 
freight cars, $7,000,000 to be matched by the State of Rhode Island 
or its designee on a dollar for dollar basis and to remain available 
until expended: Provided, That as a condition of accepting such 
funds, the Providence and Worcester (P&W) Railroad shall enter 
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into an agreement with the Secretary to reimburse Amtrak and/ 
or the Federal Railroad Administration, on a dollar for dollar basis, 
up to the first $13,000,000 in damages resulting from the legal 
action initiated by the P&W Railroad under its existing contracts 
with Amtrak relating to the provision of vertical clearances between 
Davisville and Central Falls in excess of those required for present 
freight operations. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


To enable the Secretary of Transportation to make grants to 
the National Railroad Passenger Corporation authorized by 49 
U.S.C, 24104, $565,450,000, to remain available until expended, 
of which $342,000,000 shall be available for operating losses and 
for mandatory passenger rail service payments, and $223,450,000 
shall be for capital improvements: Provided, That funding under 
this head for capital improvements shall not be made available 
before July 1, 1997: Provided further, That none of the funds herein 
appropriated shall be used for lease or purchase of passenger motor 
vehicles or for the hire of vehicle operators for any officer or 
employee, other than the president of the Corporation, excluding 
the lease of passenger motor vehicles for those officers or employees 
while in official travel status. 


FEDERAL TRANSIT ADMINISTRATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of the Federal Transit 
Administration’s programs authorized by chapter 53 of title 49, 
United States Code, $41,497,000. 


FORMULA GRANTS 


For necessary expenses to carry out 49 U.S.C. 5307, 5310(a)(2), 
5311, and 5336, to remain available until expended, $490,000,000: 
Provided, That no more than $2,149,185,000 of budget authority 
shall be available for these purposes: Provided further, That of 
the funds provided under this head for formula grants, no more 
than $400,000,000 may be used for operating assistance under 
49 U.S.C. 5336(d): Provided further, That the limitation on operat- Urban and rural 
ing assistance provided under this heading shall, for urbanized areas. 
areas of less than 200,000 in population, be no less than seventy- 
five percent of the amount of operating assistance such areas are 
eligible to receive under Public Law 103-331: Provided further, 
That in the distribution of the limitation provided under this head- 
ing to urbanized areas that had a population under the 1990 census 
of 1,000,000 or more, the Secretary shall direct each such area 
to give priority consideration to the impact of reductions in operat- 
ing assistance on smaller transit authorities operating within the 
area and to consider the needs and resources of such transit authori- 
ties when the limitation is distributed among all transit authorities 
operating in the area. 
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UNIVERSITY TRANSPORTATION CENTERS 


For necessary expenses for university transportation centers 
as authorized by 49 U.S.C. 5317(b), to remain available until 
expended, $6,000,000. 


TRANSIT PLANNING AND RESEARCH 


For necessary expenses for transit planning and research as 
authorized by 49 U.S.C. 5303, 5311, 5318, 5314, and 5315, to 
remain available until expended, $85,500,000, of which $39,500,000 
shall be for activities under Metropolitan Planning (49 U.S.C. 5303); 
$4,500,000 for activities under Rural Transit Assistance (49 U.S.C. 
5811(b)(2)); $8,250,000 for activities under State Planning and 
Research (49 U.S.C. 5313(b)); $22,000,000 for activities under 
National Planning and Research (49 U.S.C. 5314); $8,250,000 for 
activities under Transit Cooperative Research (49 U.S.C. 5313(a)); 
and $3,000,000 for National Transit Institute (49 U.S.C. 5315). 


Trust FUND SHARE OF EXPENSES 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out 49 U.S.C. 
5838(a), $1,920,000,000, to remain available until expended and 
to be derived from the Highway Trust Fund: Provided, That 
$1,920,000,000 shall be paid from the Mass Transit Account of 
the Highway Trust Fund to the Federal Transit Administration’s 
formula grants account. 


DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be available for the 
implementation or execution of programs the obligations for which 
are in excess of $1,900,000,000 in fiscal year 1997 for grants under 
the contract authority in 49 U.S.C. 5338(b): Provided, That there 
shall be available for fixed guideway modernization, $760,000,000; 
there shall be available for the replacement, rehabilitation, and 
purchase of buses and related equipment and the construction 
of bus-related facilities, $380,000,000; and, notwithstanding any 
other provision of law, except for fixed guideway modernization 

rojects, $8,890,000 made available under Public Law 102-240 and 
Public Law 102-143 under “Federal Transit Administration, Discre- 
tionary Grants” for projects specified in those Acts or identified 
in reports accompanying those Acts, not obligated by September 
30, 1996; together with, notwithstanding any other provision of 
law, $744,000 funds made available for the “New Bedford and 
Fall River Massachusetts commuter rail extension” under Public 
Law 103-331; together with, notwithstanding any other provision 
of law, $47,322,000 funds made available for the “Chicago Central 
Area Circulator Project” in Public Law 103-122 and Public Law 
103-331, shall be made available for new fixed guideway systems 
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together with the $760,000,000 made available for new fixed guide- 
way systems in this Act, to be available as follows: 
$6,390,000 for the Alaska-Hollis to Ketchikan ferry project; 
,410,000 for the Atlanta-North Springs project; 
10,260,000 for the Baltimore-LRT Extension project; 
0,000,000 for the Boston Piers-MOS—2 project; 
1,000,000 for the Burlington-Charlotte, Vermont com- 
muter rail project; 
$3,500,000 for the Canton-Akron-Cleveland commuter rail 
project; 
$22,500,000, notwithstanding any other provision of law, 
for transit improvements in the Chicago downtown area; 
,000,000 for the Cincinnati Northeast-Northern 
Kentucky rail line pagects 
$11,000,000 for the DART North Central light rail exten- 


sion project; 
$15,250,000 for the Dallas-Fort Worth RAILTRAN wean 
1,000,000 for the DeKalb County, Georgia light rail 
project; 
1,500,000 for the Denver Southwest Corridor project; 
9,000,000 for the Florida Tri-County commuter rail 
Pp 


roject; 

$1,000,000 for the Griffin light rail project; 
ore for the Houston Regional Bus project; 
00.000 for the Jackson, Mississippi Intermodal 


orridor; 
$15,000,000 for the Jacksonville ASE extension project; 
$3,000,000 for the Kansas City Southtown corridor project; 
_ $2,000,000 for the Little Rock, Arkansas Junction Bridge 


project; 
$70,000,000 for the Los Angeles-MOS-—3 project; 
$1,500,000 for the Los Angeles-San Diego commuter rail 
project; 
$33,191,000 for the MARC Commuter Rail Improvements 
project; 
$1,500,000 for the Metro-Dade Transit east-west corridor, 
Florida project; 
1,000,000 for the Miami-North 27th Avenue project; 
3,039,000 for the Memphis, Tennessee Regional Rail Plan; 
,240,000 for the Morgantown, West Virginia Personal 
Rapid Transit System; 
$10,000,000 for the New Jersey Urban Core/Hudson-Bergen 
LRT project; 
$105,530,000 for the New Jersey Urban Core/Secaucus 
project; 
_ $500,000 for the New Jersey West Trenton commuter rail 
project; 
$8,000,000 for the New Orleans Canal Street Corridor 
project; 
re for the New Orleans Desire Streetcar project; 


Cc 


35,020,000 for the New York-Queens Connection project; 
500,000 for the Northern Indiana commuter rail project; 
2,000,000 for the Oklahoma City, MAPS corridor transit 
system; 
zion boo for the Orange County transitway project; 
2,000,000 for the Orlando Lynx light rail project; 
$10,000,000 for the Pittsburgh Airport busway project; 
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_ $6,000,000 for the Portland South/North light rail transit 


project; 
$138,000,000 for the Portland-Westside/Hillsboro Extension 
project; 
$2,000,000 for the Research Triangle Park, North Carolina 
regional transit plan; 
6,000,000 for the Sacramento LRT Extension project; 
35,000,000 for the Salt Lake City-South LRT project, of 
which $10,000,000 may be available for high-occupancy vehicle 
lane and corridor design costs; 
13,500,000 for St. Louis Metrolink; 
32,000,000 for the St. Louis-St. Clair Extension project; 
27,500,000 for the San Francisco Area-BART airport 
extension/San Jose Tasman West LRT projects; 
1,500,000 for the San Diego-Mid-Coast Corridor project; 
,750,000 for the San Juan Tren Urbano Teciert; 
3,000,000 for the Seattle-Renton-Tacoma light rail project; 
$375,000 for the Staten Island-Midtown Ferry service 


project; 

Peis ai for the Tampa Bay Regional Rail project; 

3,000,000 for the Virginia Rail Express Richmond to 
Washington communter rail project; an 

$3,750,000 for the Whitehall ferry terminal, New York, 
New York. 


MASS TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out 49 U.S.C. 
5338(b) administered by the Federal Transit Administration, 
$2,300,000,000, to be derived from the Highway Trust Fund and 
to remain available until expended. 


WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 


For necessary expenses to carry out the provisions of section 
14 of Public Law 96-184 and Public Law 101-551, $200,000,000, 
to remain available until expended. 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Saint Lawrence Seaway Development Corporation is 
hereby authorized to make such expenditures, within the limits 
of funds and borrowing authority available to the Corporation, 
and in accord with law, and to make such contracts and commit- 
ments without ard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as 
amended, as may be necessary in carrying out the programs set 
forth in the Corporation’s budget for the current fiscal year. 


OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 


For necessary expenses for operation and maintenance of those 
portions of the Saint Lawrence Seaway operated and maintained 
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by the Saint Lawrence Seaway Development Corporation, including 
the Great Lakes Pilotage functions delegated by the Secretary of 
Transportation, $10,337,000, to be derived from the Harbor Mainte- 
nance Trust Fund, pursuant to Public Law 99-662. 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 
RESEARCH AND SPECIAL PROGRAMS 


For expenses necessary to discharge the functions of the 
Research and Special Programs Administration, $26,886,000, of 
which $574,000 shall be derived from the Pipeline Safety Fund, 
and of which $7,101,000 shall remain available until September 
30, 1999: Provided, That up to $1,200,000 in fees collected under 
49 U.S.C. 5108(g) shall be deposited in the general fund of the 
Treasury as offsetting receipts: Provided further, That there may 
be credited to this appropriation funds received from States, coun- 
ties, municipalities, other public authorities, and private sources 
for expenses incurred for training, for reports publication and 
dissemination. 


PIPELINE SAFETY 
(PIPELINE SAFETY FUND) 


For expenses necessary to conduct the functions of the pipeline 
safety program, for grants-in-aid to carry out a pene safety 
program, as authorized by 49 U.S.C. 60107, and to discharge the 

ipeline program responsibilities of the Oil Pollution Act of 1990, 
$30,988,000. of which $2,528,000 shall be derived from the Oil 
Spill Liability Trust Fund and shall remain available until Septem- 
ber 30, 1999; and of which $28,460,000 shall be derived from 
the Pipeline Safety Fund, of which $15,500,000 shall remain avail- 
able until September 30, 1999: Provided, That in addition to 
amounts made available for the Pipeline Safety Fund, $1,000,000 
shall be available me (ents to States for the development and 
establishment of on 1 notification systems and shall be derived 
from amounts previously collected under section 7005 of the Consoli- 
dated Omnibus Budget Reconciliation Act of 1985. 


EMERGENCY PREPAREDNESS GRANTS 
(EMERGENCY PREPAREDNESS FUND) 


For necessary expenses to carry out 49 U.S.C. 5127(c), $200,000, 
to be derived from the Emergency Preparedness Fund, to remain 
available until September 30, 1999: Provided, That none of the 
funds made available by 49 U.S.C. 5116(i) and 5127(d) shall be 
made available for obligation by individuals other than the Sec- 
retary of Transportation, or his designee. 


OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General to 
carry out the provisions of the Ins r General Act of 1978, 
as amended, $37,900,000: Provided, That none of the funds under 
this heading shall be for the conduct of contract audits. 
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49 USC 106 note. 


SURFACE TRANSPORTATION BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the Surface Transportation Board, 
including services authorized by 5 U.S.C. 3109, $12,344,000: Pro- 
vided, at $3,000,000 in fees collected in fiscal year 1997 b 
the Surface Transportation Board pursuant to 31 U.S.C. 9701 shall 
be made available to this appropriation in fiscal year 1997: Provided 
further, That any fees received in excess of $3,000,000 in fiscal 
_ 1997 shall remain available until expended, but shall not 

available for obligation until October 1, 1997. 


TITLE II 
RELATED AGENCIES 


ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the Architectural and Transpor- 
tation Barriers Compliance Board, as authorized by section 502 
of the Rehabilitation Act of 1973, as amended, $3,540,000: Provided, 
That, notwithstanding any other perein of law, there may be 
credited to this appropriation funds received for publications and 
training expenses. 


NATIONAL TRANSPORTATION SAFETY BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS— 
18; uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902), $42,407,000, of which not to exceed $2,000 may be 
used for official reception and representation expenses. 


TITLE III—GENERAL PROVISIONS 
(INCLUDING TRANSFERS OF FUNDS) 


Sec. 301. During the current fiscal year applicable appropria- 
tions to the Department of Transportation shall be available for 
maintenance and operation of aircraft; hire of passenger motor 
vehicles and aivengit: purchase of liability insurance for motor 
vehicles operating in foreign countries on official department busi- 
ness; and uniforms, or allowances therefor, as authorized by law 
(5 U.S.C. 5901-5902). 

SEc. 302. Such sums as may be necessary for fiscal year 1997 
pay raises for programs funded in this Act shall be absorbed within 
the levels appropriated in this Act or abe appropriations Acts. 

Sec. 303. Funds appropriated under this Act for expenditures 
by the Federal Aviation Administration shall be available (1) except 
as otherwise authorized by title VIII of the Elementary and 
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Secondary Education Act of 1965, 20 U.S.C. 7701, et seq., for 
expenses of primary and secondary schooling for dependents of 
Federal Aviation Administration personnel stationed outside the 
continental United States at costs for any given area not in excess 
of those of the Department of Defense for the same area, when 
it is determined by the Secretary that the schools, if any, available 
in the locality are unable to fslgheon adequately for the education 
of such dependents, and (2) for transportation of said dependents 
between schools serving the area that they attend and their places 
of residence when the Secretary, under such regulations as may 
be preseriped, determines that such schools are not accessible by 
public means of transportation on a regular basis. 

Sec. 304. Appropriations contained in this Act for the Depart- 
ment of Transportation shall be available for services as authorized 
by 5 U.S.C. 3109, but at rates for individuals not to exceed the 
per diem rate equivalent to the rate for an Executive Level IV. 

Sec. 305. None of the funds in this Act shall be available 
for salaries and expenses of more than one hundred seven political 
and Presidential appointees in the Department of Transportation: 
Provided, That none of the personnel covered by this provision 
may be assigned on temporary detail outside the Department of 
Transportation. 

SEc. 306. None of the funds in this Act shall be used for 
the planning or execution of any program to pay the expenses 
of, or otherwise compensate, non-Federal Seon intervening in 
regulatory or adjudicatory proceedings funded in this Act. 

Sec. 307. None of the funds aperapciated in this Act shall 
remain available for obligation beyond the current fiscal year, nor 
may any be transferred to other appropriations, unless expressly 
so provided herein. 

Sec. 308. The Secretary of Transportation may enter into 
grants, cooperative agreements, and other transactions with any 
person, agency, or instrumentality of the United States, any unit 
of State or local government, any educational institution, and any 
other entity in execution of the Technology Reinvestment Project 
authorized under the Defense Conversion, Reinvestment and 
Transition Assistance Act of 1992 and related legislation: Provided, 
That the authority provided in this section may be exercised without 
regard to section 3324 of title 31, United States Code. 

Sec. 309. The expenditure of any appropriation under this Contracts. 
Act for any consulting service through procurement contract pursu- Public | 
ant to section 3109 of title 5, United States Code, shall be limited information. 
to those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued pursuant to existing law. 

Sec. 310. (a) For fiscal year 1997 the Secretary of Transpor- 23 USC 104 note. 
tation shall distribute the obligation limitation for Federal-aid 
highways by allocation in the ratio which sums authorized to be 
appropriated for Federal-aid highways that are apportioned or allo- 
cated to each State for such fiscal year bear to the total of the 
sums authorized to be appropriated for Federal-aid highways that 
are apportioned or allocated to all the States for such fiscal year. 

(b puney the period October 1 through December 31, 1996, 
no State shall obligate more than 25 per centum of the amount 
distributed to such State under subsection (a), and the total of 
all State obligations during such period shall not exceed 12 per 
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centum of the total amount distributed to all States under such 
subsection. 

‘ ae Notwithstanding subsections (a) and (b), the Secretary 
s | 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways that have been apportioned to a State; 

(2) after August 1, 1997, revise a distribution of the funds 
made available under subsection (a) if a State will not obligate 
the amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts 
in addition to those previously distributed during that fiscal 
per giving priority to those States having large unobligated 

alances of funds ig Se! under sections 103(e)(4), 104, 
and 144 of title 23, United States Code, and under sections 

1013(c) and 1015 of Public Law 102-240; and 

(3) not distribute amounts authorized for administrative 
expenses and funded from the administrative takedown author- 
ized by section 104(a) of title 23, United States Code, the 
Federal lands highway program, the intelligent transportation 
systems program, and amounts made available under sections 
1040, 1047, 1064, 6001, 6005, 6006, 6023, and 6024 of Public 
Law 102-240, and 49 U.S.C. 5316, 5317, and 5338: Provided, 
That amounts made available under section 6005 of Public 
Law 102-240 shall be subject to the obligation limitation for 
Federal-aid highways and highway safety construction pro- 

s under the head “Federal-Aid Highways” in this Act. 

d) During the period October 1 through December 31, 1996, 

the aggregate amount of obligations under section 157 of title 

23, Uni States Code, for projects covered under section 147 

of the Surface Transportation Assistance Act of 1978, section 9 

of the Federal-Aid Highway Act of 1981, sections 131(b), 131(), 

and 404 of Public Law 97-424, sections 1061, 1103 through 1108 

4008, and 6023(b)(8) and 6023(b)\(10) of Public Law 102-240, and 

for projects authorized by Public Law 99-500 and Public Law 100- 
17, shall not exceed $277,431,840. 

(e) During the period August 2 through September 30, 1997, 
the al amount which may be obligated ry all States shall 
not exceed 2.5 percent of the aggregate amount of funds apportioned 
or allocated to all States— 

(1) under sections 104 and 144 of title 23, United States 
Code, and 1013(c) and 1015 of Public Law 102-240, and 

(2) for highway assistance projects under section 103(e)(4) 
of title 23, United States Code, 

which would not be obligated in fiscal year 1997 if the total amount 
of the obligation limitation provided for such fiscal year in this 
Act were utilized. 

(f) Paragraph (e) shall not apply to any State which on or 
after August 1, 1997, has the amount distributed to such State 
er paragraph (a) for fiscal year 1997 reduced under paragraph 
c)(2). 

(g) INCREASE IN ADMINISTRATIVE TAKEDOWN.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, for fiscal year 1997 only, whenever an allocation is made 
of the sums authorized to be appropriated for expenditure on 
the Federal lands highways program, and whenever an appor- 
tionment is made of the sums authorized to be appropriated 
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for expenditure on the surface transportation program, the 

congestion mitigation and air say improvement program, 

the National Highway System, the Interstate maintenance pro- 
gram, the Interstate reimbursement program, the highway 
bridge replacement and rehabilitation program, and the donor 

State bonus program, the Secretary of Transportation shall 

deduct a sum in such amount not to exceed 4% per centum 

of all sums to be authorized as the Secretary may determine 
necessary for administering the provisions of law to be financed 
from appropriations for the Federal-Aid Highway Program and 
for carrying on the research authorized by subsections (a) and 

(b) of section 307 of title 23, United States Code. In making 

such determination, the Secretary shall take into account the 

unobligated balance of any sums deducted for such purposes 
in prior years. The sum so deducted shall remain available 
until expended. 

(2) ErrecT.—Any deduction by the Secretary of Transpor- 

tation in accordance with this Act shall be deemed to be a 

deduction under section 104(a) of title 23, United States Code. 

SEC. 311. The limitation on obligations for the programs of 49 USC 5338 
the Federal Transit Administration shall not apply to any authority note. 
under 49 U.S.C. 5338, previously made available for obligation, 
or to any other authority previously made available for obligation 
under the discretionary grants program. 

Sec. 312. None of the funds in this Act shall be used to 
implement section 404 of title 23, United States Code. 

SEc. 313. None of the funds in this Act shall be available 
to plan, finalize, or implement regulations that would establish 
a vessel traffic safety fairway less than five miles wide between 
the Santa Barbara Traffic Separation Scheme and the San Francisco 
Traffic Separation Scheme. 

Sec. 314. Notwithstanding any other provision of law, airports 49 USC 44502 
may transfer, without consideration, to the Federal Aviation note. 
Administration (FAA) instrument landing systems (along with asso- 
ciated approach lighting equipment and runway visual range equip- 
ment) which conform to FAA design and performance speciiieniiina, 
the purchase of which was assisted by a Federal airport aid pro- 
gram, airport development aid program or airport improvement 
program grant. The FAA shall accept such equipment, which shall 
thereafter be operated and maintained by the FAA in accordance 
with agency criteria. 

Sec. 315. None of the funds in this Act shall be available 
to award a multiyear contract for production end items that (1) 
includes economic order quantity or long lead time material procure- 
ment in excess of $10,000,000 in any one year of the contract 
or (2) includes a cancellation charge greater than $10,000,000 which 
at the time of obligation has not been appropriated to the limits 
of the Government's liability or (3) includes a uirement that 
permits performance under the contract during the second and 
subsequent years of the contract without conditioning such perform- 
ance upon the appropriation of funds: Provided, That this limitation 
does not apply to a contract in which the Federal Government 
incurs no financial liability from not buying additional systems, 
subsystems, or components beyond the basic contract requirements. 

SEC. 316. None of the fands provided in this Act shall be 
made available for planning and executing a passenger manifest 
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program by the Department of Transportation that only applies 
to United States flag carriers. 

SEc. 317. Notwithstanding any other provision of law, and 
except for fixed guideway modernization projects, funds made avail- 
able by this Act under “Federal Transit Administration, Discre- 
tionary grants” for projects specified in this Act or identified in 
reports accompanying this Act not obligated by September 30, 1999, 
shall be made available for other projects under 49 U.S.C. 5309. 

SEc. 318. Notwithstanding any other provision of law, any 
funds appropriated before October 1, 1993, under any section of 
chapter 53 of title 49, United States Code, that remain available 
for expenditure may be transferred to and administered under 
the most recent appropriation heading for any such section. 

SEc. 319. None of the funds in this Act shall be available 
to implement or enforce regulations that would result in the with- 
drawal of a slot from an air carrier at O’Hare International Airport 
under section 93.223 of title 14 of the Code of Federal Regulations 
in excess of the total slots withdrawn from that air carrier as 
of October 31, 1993 if such additional slot is to be allocated to 
an air carrier or foreign air carrier under section 93.217 of title 
14 of the Code of Federal Regulations. 

SEc. 320. None of the ds in this Act may be used to com- 
pensate in excess of 335 technical staff years under the federally- 
funded research and development center contract between the 
Federal Aviation Administration and the Center for Advanced Avia- 
tion Systems Development during fiscal year 1997. 

SEc. 321. Funds provided in this Act for the Transportation 
Administrative Service Center (TASC) shall be reduced by 
$10,000,000, which limits fiscal year 1997 TASC obligational 
authority for elements of the Department of Transportation funded 
in this Act to no more than $114,812,000: Provided, That such 
reductions from the budget request shall be allocated by the Depart- 
ment of Transportation to each appropriations account in proportion 
to the amount included in each account for the Transportation 
Administrative Service Center. 

Sec. 322. Funds received by the Federal Highway Administra- 
tion, Federal Transit Administration, and Federal Railroad 
Administration from States, counties, municipalities, other public 
authorities, and private sources for expenses incurred for training 
may be credited respectively to the Federal Highway Administra- 
tion’s “Limitation on General Operating Expenses” account, the 
Federal Transit Administration’s “Transit Planning and Research” 
account, and to the Federal Railroad Administration’s “Railroad 
Safety” account, except for State rail safety inspectors participating 
in training pursuant to 49 U.S.C. 20105. 

SEc. 323. None of the funds in this Act shall be available 
to prepare, propose, or promulgate any regulations pursuant to 
title V of the Motor Vehicle Information and Cost Savings Act 
(49 U.S.C. 32901, et seq.) prescribing corporate average fuel econ- 
omy standards for automobiles, as defined in such title, in any 
model year that differs from standards promulgated for such auto- 
mobiles prior to enactment of this section. 

SEC. 324. howd of the funds in this Act may be used for 
planning, en , design, or construction of a sixth runway 
at the new eer | nternational Airport, Denver, Colorado: Pro- 
vided, That this provision shall not apply in any case where the 
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Administrator of the Federal Aviation Administration determines, 
in writing, that safety conditions warrant obligation of such funds. 

SEc. 325. Notwithstanding 31 U.S.C. 3302, funds a 

the Bureau of Transportation Statistics from the sale of data prod- 
ucts, for necessary expenses incurred pursuant to the ee 
of section 6006 of the Intermodal Surface Transportation Efficiency 
Act of 1991, may be credited to the Federal-aid highways account 
for the purpose of reimbursing the Bureau for such expenses: Pro- 
vided, t such funds shall not be subject to the obligation limita- 
tion for Federal-aid highways and highway safety construction. 
That in addition to amounts otherwise provided in this Act, not 
to exceed $3,100,000 in expenses of the Bureau of Transportation 
Statistics necessary to conduct activities related to airline statistics 
may be incurred, but only to the extent such expenses are offset 
by user fees charged for those activities and credited as offsetting 
collections. 

SEc. 326. The Secretary of Transportation is authorized to 
transfer funds appropriated in this Act to “Rental payments” for 
any expense authorized by that appropriation in excess of the 
amounts provided in this Act: Provided, That prior to any such Notification. 
transfer, notification shall be provided to the House and Senate 
Committees on Appropriations. 

SEc. 327. None of the funds in this Act may be gy re 
or expended for employee training which: (a) does not meet identi- 
fied needs for knowledge, skills and abilities bearing og upon 
the performance of official duties; (b) contains elements likely to 
induce high levels of emotional response or psychological stress 
in some participants; (c) does not require prior employee notification 
of the content and methods to be used in the training and written 
end of course evaluations; (d) contains any methods or content 
associated with religious or quasi-religious belief systems or “new 
age” belief systems as defined in Equal Employment Opportunity 
Commission Notice N—915.022, dated September 2, 1988; (e) is 
offensive to, or designed to change, participants’ personal values 
or lifestyle outside the workplace; or (f) includes content related 
to human immunodeficiency virus/acquired immune deficiency syn- 
drome (HIV/AIDS) other that necessary to make employees 
more aware of the medical ramifications of HIV/AIDS and the 
workplace rights of ge ge abbr employees. 

EC. 328. None of the funds in this Act shall, in the absence 
of express authorization by Congress, be used directly or indirectly 
to pay for any personal service, advertisement, telegram, re. 
letter, printed or written matter, or other device, intended or 
designed to influence in any manner a Member of Congress, to 
favor or oppose, by vote or otherwise, any legislation or appropria- 
tion by Congress, whether before or after the introduction of any 
bill or resolution proposing such legislation or appropriation: Pro- 
vided, That this shall not prevent officers or employees of the 
Department of Transportation or related agencies funded in this 
Act from communicating to Members of Congress on the request 
of any Member or to Congress, through the proper official channels, 
requests for legislation or appropriations which they deem necessary 
for the efficient conduct of the public business. 

SEC. 329. None of the funds in this Act may be used to support 
Federal Transit Administration’s field operations and oversight of 
the Washington Metropolitan Area Transit Authority in any location 
other than from the Washington, D.C. metropolitan area. 
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Applicability. 


Sec. 330. None of the funds made available in this Act may 
be used for improvements to the Miller Highway in New York 
City, New York. 

SEc. 331. Not to exceed $1,250,000 of the funds provided in 
this Act for the Department of Transportation shall be available 
for the necessary expenses of advisory committees. 

SEc. 332. Notwithstanding any other provision of law, the 
Secretary may use funds appropriated under this Act, or any subse- 
quent Act, to administer and implement the exemption provisions 
of 49 CFR 580.6 and to adopt or amend exemptions from the 
disclosure requirements of 49 CFR part 580 for any class or category 
of vehicles that the Secretary deems appropriate. 

SEc. 333. No funds other than those appropriated to the Surface 
Transportation Board shall be used for conducting the activities 
of the Board. 

SEc. 334. Section 24902 of title 49, United States Code, is 
amended by adding at the end the following new subsection: 

“(m) APPLICABLE PROCEDURES.—No State or local building, zon- 
ing, subdivision, or similar or related law, nor any other State 
or local law from which a project would be exempt if undertaken 
by the Federal Government or an agency thereof within a Federal 
enclave wherein Federal jurisdiction is exclusive, including without 
limitation with respect to all such laws referenced herein above 
requirements for permits, actions, approvals or filings, shall apply 
in connection with the construction, ownership, use, operation, 
financing, leasing, conveying, mortgaging or enforcing a mortgage 
of (i) any improvement undertaken by or for the benefit of Amtrak 
as part of, or in furtherance of, the Northeast Corridor Improvement 
Project (including without limitation maintenance, service, inspec- 
tion or similar facilities acquired, constructed or used for high 
speed trainsets) or cha apie 241, 243, or 247 of this title or (ii) 
any land (and right, title or interest created with respect thereto) 
on which such improvement is located and adjoining, surroundin 
or any related land. These exemptions shall remain in effect an 
be applicable with respect to such land and improvements for 
the benefit of any mortgagee before, upon and after coming into 
possession of such improvements or land, any third party pur- 
chasers thereof in foreclosure (or through a deed in lieu of fore- 
closure), and their respective successors and assigns, in each case 
to the extent the land or improvements are used, or held for 
use, for railroad purposes or purposes accessory thereto. This sub- 
section (m) shall not apply to any improvement or related land 
unless Amtrak receives a Federal operating subsidy in the fiscal 
year in which Amtrak commits to or initiates such improvement.”. 

SEc. 335. None of the funds made available in this Act may 
be used to construct, or to pay the salaries or expenses of Depart- 
ment of Transportation personnel who approve or facilitate the 
construction of, a third track on the Metro-North Railroad Harlem 
Line in the vicinity of Bronxville, New York, when it is made 
known to the Federal official having authority to obligate or expend 
such funds that a final environmental — statement has not 
been completed for such construction project 

SEC. 336. Section 5328(c)(1)(E) of title 49, United States Code, 
is amended— 

(1) by striking “Westside” the first place it appears; 
(2) by striking “and” after “101-584,”; and 
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(3) by inserting before the peroy at the end the following: 
“and the locally preferred alternative for the South/Nort 
Corridor Prior 
SEC. 336a. ion 3035(b) of Public Law 102-240 is hereby 105 Stat. 2129. 

amended by striking “$515,000,000” and inserting in lieu thereof 

“$555,000,000”. 

SEc. 337. Notwithstanding any other provision of law, of the 
funds made available to Cleveland for the “Cleveland Dual Hub 
Corridor Project” or “Cleveland Dual Hub Rail Project,” $4,023,030 
in funds made available in fiscal years 1991, 1992, and 1994, 
under Public Laws 101-516, 102-143, 102-240, 103-122, and 
accompanying reports, shall be made available for the Berea Red 
Line etéasion and the Euclid Corridor Improvement projects. 

Sec. 338. Notwithstanding any other provision of law, funds 
made available under section 3035(kk) of Public Law 102—240 for 
fiscal year 1997 to the State of Michigan shall be for the purchase 
of buses and bus-related equipment and facilities. 

SEc. 339. In addition to amounts otherwise provided in this 
Act, there is hereby appropriated $2,400,000 for activities of the 
National Civil Aviation Review Commission, to remain available 
until expended. 

Sec. 340. Of the amounts made available under the Federal 
Transit Administration’s Discretionary Grants program for Kauai, 
Hawaii, in Public Law 103-122 and Public Law 103-331, $3,250,000 
shall be transferred to and administered in accordance with 49 
U.S.C. 5311 and made available to Kauai, Hawaii. 

SEc. 341. Section 423 of H.R. 1361, as passed the House of 
Representatives on May 9, 1995, is hereby enacted into law. 

Src. 342. Improvements identified as highest priority by section 
1069(t) of Public Law 102-240 and funded pursuant to section 
118(c)(2) of title 23, United States Code, s not be treated as 
an allocation for Interstate maintenance for such fiscal year under 
section 157(a)(4) of title 23, United States Code, and sections 
1013(c), 1015(a)(1), and 1015(b)(1) of Public Law 102-240: Provided, 
That any discretionary grant made pursuant to Public Law 99— 
663 shall not be subject to section 1015 of Public Law 102-240. 

Sec. 343. (a) COMPLIANCE WITH Buy AMERICAN AcT.—None 
of the funds made available in this Act may be expended by an 
entity unless the — agrees that in expending the funds the 
ed will comply with the Buy American Act (41 U.S.C. 10a— 


(b) SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—In the case of any equipment or product that may 
be authorized to be pure with financial assistance pro- 
vided using funds made available in this Act, it is the sense 
of the Congress that entities receiving the assistance should, 
in expending the assistance, purchase only American-made 
equipment and products to the greatest extent practicable. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing 
financial assistance using funds made available in this Act, 
the head of each Federal agency shall provide to each recipient 
of the assistance a notice describing the statement made in 

aragraph (1) by the Congress. 

c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL- 
ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
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Amtrak. 
49 USC 24301 
note. 


5 USC 5597. 


affixed a label bearing a “Made in America” inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

Src. 344. Notwithstanding any other provision of law, receipts, 
in amounts determined by the Secretary, collected from users of 
fitness centers operated by or for the Department of Transportation 
shall be available to support the operation and maintenance of 
those facilities. 

SEc. 345. None of the funds made available in this Act may 
be used by the National Transportation Safety Board to plan, con- 
duct, or enter into any contract for a study to determine the feasibil- 
ity of allowing individuals who are more than 60 years of age 
to pilot commercial aircraft. 

Sec. 346. Funds provided in this Act for bonuses and cash 
awards for employees of the Department of Transportation shall 
be reduced by $513,604 which limits fiscal year 1997 obligation 
authority to no more than $25,448,300: Provided, That this provi- 
sion shall be applied to funds for Senior Executive Service bonuses, 
merit pay, and other bonuses and cash awards. 

Sec. 347. Hereinafter, the National Railroad Passenger Cor- 
poration (Amtrak) shall be exempted from any State or local law 
relating to the payment or delivery of abandoned or unclaimed 
personal property to any government authority, including any provi- 
sion for the enforcement thereof, with respect to passenger rail 
tickets for which no refund has been or may be claimed, and 
such law shall not apply to funds held by Amtrak as a result 
of the purchase of tickets after April 30, 1972 for which no refund 
has been claimed. 

Sec. 348. Notwithstanding any other provision of law, of 
amounts made available under Federal Aviation Administration 
“Operations”, the FAA shall provide personnel at Dutch Harbor, 
Alaska to provide real-time weather and runway observation and 
other such functions to help ensure the safety of aviation operations. 

SEc. 349. DEPARTMENT OF ‘TRANSPORTATION VOLUNTARY 
SEPARATION INCENTIVE PAYMENTS.— 

(a) DEFINITIONS.—For the purposes of this section— 

(1) the term “agency” means the following agencies of the 
Department of Transportation: 

(A) the United States Coast Guard; 

(B) the Research and Special Programs Administration; 

(C) the Saint Lawrence Seaway Development 
Corporation; 

(D) the Office of the Secretary; and 

(E) the Federal Railroad Administration; 

(2) the term “employee” means an employee (as defined 
by section 2105 of title 5, United States Code) who is employed 
by the agency serving under an appointment without time 
limitation, and has been currently employed for a continuous 
period of at least 3 years, but does not include— 

(A) a reemployed annuitant under subchapter III of 
chapter 83 or chapter 84 of title 5, United States Code, 
or another retirement system for employees of the agency; 
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(B) an employee having a disability on the basis of 
which such employee is or would be eligible for disability 
retirement under the applicable retirement system referred 
to in subparagraph (A); 

(C) an employee who is in receipt of a specific notice 
of involuntary separation for misconduct or unacceptable 
performance; 

(D) an employee who, upon completing an additional 
period of service as referred to in section 3(b)(2)\B\ii) of 
the Federal Workforce Restructuring Act of 1994 (5 U.S.C. 
5597 note), would qualify for a voluntary separation incen- 
tive payment under section 3 of such Act; 

E) an employee who has previously received any vol- 
untary separation incentive payment by the Federal 
Government under this section or any other authority and 
has not repaid such payment; 

(F) an employee covered by statutory reemployment 
rights who is on transfer to another organization; 

(G) any employee who, during the twenty-four month 
period preceding the date of separation, has received a 
recruitment or relocation bonus under section 5753 of title 
5, United States Code, or who, within the twelve month 
period preceding the date of separation, received a retention 
allowance under section 5754 of title 5, United States Code; 


(H) any employee who, upon separation and applica- 
tion, would be eligible for an immediate annuity under 
subchapter III of chapter 83 or chapter 84 of title 5, United 
States Code (or another retirement system for eon a 
of the agency), other than an annuity subject to a reduction 
under section 8339(h) or 8415(f) of such title (or correspond- 
ing provisions of another retirement system for employees 
of the agency). 

(b) AGENCY TEGIC PLAN.— 

(1) IN GENERAL.—The head of an agency, prior to obligating 
any resources for voluntary separation incentive payments, 
shall submit to the House and Senate Committees on Appro- 

riations and the Committee on Governmental Affairs of the 

enate and the Committee on Government Reform and Over- 
sight of the House of es a strategic plan outlinin 
the intended use of such incentive payments and a propo 
organizational chart for the agency once such incentive pay- 
ments have been completed. 

(2) CONTENTS.—The agency’s plan shall include— 

(A) the positions and functions to be reduced or elimi- 
nated, identified by organizational unit, geographic loca- 
tion, occupational category and grade level; 

(B) the number and amounts of voluntary separation 
incentive payments to be offered; and 

(C) a description of how the agency will operate without 
the eliminated positions and functions. 

(c) AUTHORITY To VIDE VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS.— 

(1) IN GENERAL.—A volun separation incentive payment 
under this section may be paid by an agency to any employee 
only to the extent necessary to eliminate the positions and 
functions identified by the strategic plan. 
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(2) AMOUNT AND TREATMENT OF PAYMENTS.—A voluntary 
separation incentive payment— 

(A) shall be paid in a lump sum after the employee’s 
separation; 

(B) shall be paid from appropriations or funds available 
for the payment of the basic pay of the employees; 

(C) shall be equal to the lesser of— 

(i) an amount equal to the amount the employee 
would be entitled to receive under section 5595(c) of 
title 5, United States Code; or 

(ii) an amount determined by an agency head not 
to exceed $25,000 in fiscal year 1997; 

(D) shall not be a basis for payment, and shall not 
be included in the computation, of any other type of Govern- 
ment benefit; and 

(E) shall not be taken into account in determining 
the amount of any severance pay to which the employee 
may be entitled under section 5595 of title 5, United States 

ode, based on any other separation. 

(3) LimiTATION.—No amount shall be payable under this 
section based on any separation occurring before the date of 
the enactment of this Act, or after September 30, 1997. 

(d) ADDITIONAL AGENCY CONTRIBUTIONS TO THE RETIREMENT 

(1) IN GENERAL.—In addition to any other payments which 
it is required to make under subchapter III of chapter 83 
of title 5, United States Code, an agency shall remit to the 
Office of Personnel Management for deposit to the Treasury 
of the United States to the credit of the Civil Service Retirement 
and Disability Fund an amount equal to 15 percent of the 
final basic pay of each employee of the agency who is covered 
under subchapter III of chante 83 or chapter 84 of title 5, 
United States Code, to whom a voluntary separation incentive 
has been paid under this section. 

(2) DEFINITION.—For the purpose of paragraph (1), the 
term “final basic pay”, with respect to an employee, means 
the total amount of basic pay which would be payable for 
a year of service by such employee, computed using the 
employee’s final rate of basic pay, and, if last serving on other 
than a full-time basis, with appropriate adjustment therefor. 
(e) EFFECT OF SUBSEQUENT EMPLOYMENT WITH THE GOVERN- 

MENT.—An individual who has received a voluntary separation 
incentive payment under this section and accepts any employment 
for compensation with the Government of the United States, or 
who works for any agency of the United States Government through 
a personal services contract, within 5 years after the date of the 
separation on which the payment is based shall be required to 
pay, prior to the individual’s first day of employment, the entire 
amount of the incentive payment to the agency that paid the 
incentive payment. 
(f) REDUCTIONS OF AGENCY EMPLOYMENT LEVELS.— : 

(1) IN GENERAL.—The total number of funded employee 
positions in an agency shall be reduced by one position for 
each vacancy credited by the separation of any employee who 
has received, or is due to receive, a voluntary separation incen- 
tive payment under this section. For the purposes of this sub- 
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perien positions shall be counted on a full-time-equivalent 
asis. 

(2) ENFORCEMENT.—The President, through the Office of President. 
Management and Budget, shall monitor each agency and take 
any action necessary to ensure that the requirements of this 
subsection are met. 
(g) EFFECTIVE DATE.—This section shall take effect October 


996. 

SEc. 350. Treatment of Certain Pending Child Custody Cases 
in Superior Court of District of Columbia.— 

(a) IN GENERAL.—Subchapter II of chapter 9 of title 11, District 
of Columbia Code, is amended by adding at the end the following 
new section: 


“§ 11-925. Rules regarding certain pending child custody 
cases. 


“(a) In any pending case involving custody over a minor child 
or the visitation rights of a parent of a minor child in the Superior 
Court which is described in subsection (b)— 

“(1) at anytime after the child attains 13 years of i 

the party to the case who is described in subsection (b)(1) 

may not have custody over, or visitation rights with, the child 

without the child’s consent; and 

“(2) if any person had actual or | custody over the 
child or offered safe refuge to the child while the case (or 
other actions relating to the case) was pending, the court may 
not deprive the person of custody or visitation rights over 
the child or otherwise impose sanctions on the person on the 
grounds that the person had such custody or offered such 


refuge. 
“(b) A case described in this subsection is a case in which— 

“(1) the child asserts that a party to the case has been 
sexually abusive with the child; 

“(2) the child has resided outside of the United States 
for not less than 24 consecutive months; 

“(3) any of the parties to the case has denied custody 
or visitation to another party in violation of an order of the 
court for not less than 24 consecutive months; and 

“(4) any of the parties to the case has lived outside of 
the District of Columbia during such period of denial of custody 
or visitation.”. 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter 
II of chapter 9 of title 11, D.C. Code, is amended by adding at 
the end the following new item: 


“11-925. Rules regarding certain pending child custody cases.”. 


(c) EFFECTIVE DATE.— Applicability. 
(1) IN GENERAL.—The amendments made by this section 

shall apply to cases brought in the Superior Court of the 

District of Columbia before, on, or after the date of the enact- 

ment of this Act. 
(2) CONTINUATION OF PROVISIONS UNTIL TERMINATION.— 

The cate peg of section 11-925, District of Columbia Code 

(as added by subsection (a)), shall apply to any case described 

in paragraph (1) until the termination of the case. 

SEc. 351. Not later than December 31, 1997, the Administrator 49 USC 40110 

of the Federal Aviation Administration shall— note. 
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Reports. 
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(a) take such action as may be necessary to provide for 
an independent assessment of the acquisition management sys- 
tem of the Federal Aviation Administration that includes a 
review of any efforts of the Administrator in promoting and 
encouraging the use of full and open competition as the pre- 
ferred method of procurement with respect to any contract 
that involves an amount greater than $50,000,000; and 

(b) submit to the Congress a report on the findings of 
that independent assessment: Provided, That for purposes of 
this section, the term “full and open competition” has the 
meaning provided that term in section 4(6) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403(6)). 

SEC. 352. 49 U.S.C. 31112 is amended by adding the following 


new subsection: 


Expiration date. 


“(4) Nebraska may continue to allow to be operated under 
paragraphs (b)(1) and (b)(2) of this section, the State of 
ebraska may allow longer combination vehicles that were 
not in actual operation on June 1, 1991 to be operated within 
its boundaries to transport sugar beets from the field where 
such sugar beets are harvested to storage, market, factory 
or stockpile or from stockpile to storage, market or factory. 
This provision shall expire on September 30, 1997.”. 
Sec. 353. (a) Section 120(c) of title 23, United States Code, 


is amended by inserting “rail-highway crossing closure,” after “car- 
pooling and vanpooling 


(b) Section 130 of ‘such title is amended by adding at the 


end the following: 


“(i) INCENTIVE PAYMENTS FOR AT-GRADE CROSSING CLOSURES.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this section and subject to paragraphs (2) and (3), a State 
may, from sums available to the State under this section, 
make incentive payments to local governments in the State 
upon the permanent closure by such governments of public 
at-grade railway-highway crossings under the jurisdiction of 
such governments. 

“(2) INCENTIVE PAYMENTS BY RAILROADS.—A State may not 
make an incentive payment under paragraph (1) to a local 
government with respect to the closure of a crossing unless 
the railroad owning the tracks on which the crossing is located 
makes an incentive payment to the government with respect 
to the closure. 

“(3) AMOUNT OF STATE PAYMENT.—The amount of the incen- 
tive payment payable to a local government by a State under 
paragra ph (1) with respect to a crossing may not exceed the 
lesser o' 

“(A) the amount of the incentive payment paid to the 
government with respect to the crossing by the railroad 
COE be peer paragraph (2); or 
“(4) USE a ae PAYMENTS.—A local government receiv- 

ing an incentive payment from a State under paragraph (1) 
shall use the amount of the incentive payment for transpor- 
tation safety improvements.”. 

Sec. 354, LIMITATION ON FUNDS USED TO ENFORCE REGULA- 


TIONS REGARDING ANIMAL FATS AND VEGETABLE OILS.—None of 
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the funds made available in this Act may be used by the Coast 
Guard to issue, implement, or enforce a regulation or to establish 
an interpretation or guideline under the Edible Oil Regulatory 
Reform Act (Public Law 104-55) or the amendments made by 
that Act that does not recognize and provide for, with respect 
to fats, oils, and greases (as described in that Act or the amend- 
ments made by that Act) differences in— 

(1) physical, chemical, biological, and other relevant 

properties; and 

(2) environmental effects. 

Sec. 355. Of the funds made available to the Federal Railroad 
Administration, up to $200,000 may be made available from the 
Office of the Administrator to establish and operate the Institute 
for Railroad Safety as authorized by the Swift Rail Development 
Act of 1994. 

Sec. 356. No funds appropriated under this Act shall be used 
to levy penalties prior to September 1, 1997, on the States of 
Maine or New Hampshire based on non-compliance with Federal 
vehicle weight limitations. 


TITLE IV—MISCELLANEOUS HIGHWAY PROVISIONS 


Sec. 401. Notwithstanding any other provision of law, 
semitrailer units operating in a truck tractor-semitrailer combina- 
tion whose semitrailer unit is more than forty-eight feet in length 
and truck tractor-semitrailer-trailer combinations specified in sec- 
tion 31111(b)(1) of title 49, United States Code, may not operate 
on United States Route 15 in Virginia between the Maryland border 
and the intersection with United States Route 29. 

Sec. 402. Item 30 of the table contained in section 1107(b) 
of the Intermodal Surface Transportation Efficiency Act of 1991 
(105 Stat. 2050), relating to Mobile, Alabama, is amended in the 
second column by inserting after “Alabama” the following: “and 
for feasibility studies, preliminary ga , and construction 
of a new bridge and approaches over the Mobile River”. 

Sec. 403. Item 94 of the table contained in section 1107(b) 
of the Intermodal Surface Transportation Efficiency Act of 1991 
(105 Stat. 2052), relating to St. Thomas, Virgin Islands, is 
amended— 

(1) by striking “St. Thomas,”; and 
(2) by inserting after “the island” the following: “of St. 

Thomas and = to the VIPA Molasses Dock inter- 

modal port facility on the island of St. Croix to make the 

facility — of handling multiple cargo tasks”. 

Sec. 404. The funds authorized to be appropriated for highway- 
railroad grade crossing separations in Mineola, New York, under 
the head “Highway-Railroad Grade Crossing Safety Demonstration 
Project i. tg st Fund)” in House Report 99-976 and section 
302(1) of Public Law 99-591 are hereby also authorized to be oe ol 

riated for other —_ crossing improvements in Nassau and Suf- 
olk Counties in New York and shall be available in accordance 
Men the terms of the original authoriziaton in House Report 99- 

Sec. 405. The Secretary of Transportation is hereby authorized 
to enter into an agreement modifying the agreement entered into 
aa to section 336 of the Department of Transportation and 

lated Agencies Appropriations , 1995 (Public Law 103-331) 
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101 Stat. 1329- 
369. 


and section 356 of the Department of Transportation and Related 
Agencies Appropriations Act, 1996 (Public Law 104-50) to provide 
an additional line of credit not to exceed $25,000,000, which may 
be used to replace otherwise required contingency reserves: Pro- 
vided em y That the Secretary may only enter into such modi- 
fication if it is supported by the amount of the original appropriation 
(provided by section 336 of Public Law 103-331). No additional 
appropriation is made by this section. In implementing this section, 
the Secretary may enter into an agreement requiring an interest 
rate, on both the original line of credit and the additional amount 
provided for herein, higher than that currently in force and higher 

that specified in the original appropriation. An agreement 
entered into pursuant to this section may not obligate the Secretary 
to make any funds available until all remaining contingency re- 
serves are exhausted, and in no event shall any funds be made 
availabie before October 1, 1998. 

SEc. 406. Public Law 100-202 is amended in the item relating 
to “Traffic Improvement Demonstration Project” by inserting after 
“project” the following: “or upgrade existing local roads”. 

Sec. 407. The amount appropriated for the Lake Shore Drive 
extension study, Whiting, Indiana, under the matter under the 
heading “SURFACE TRANSPORTATION PROJECTS” under the heading 
“FEDERAL HIGHWAY ADMINISTRATION” in title I of the 
Department of Transportation and Related Agencies Appro eetons 
Act, 1995 (Public Law 103-331; 108 Stat. 2478), shall fall be made 
available to carry out the congestion relief project for the construc- 
tion of a 4-lane road and overpass at Merrillville, Indiana, author- 
ized by item 35 of section 1104(b) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (Public Law 102-240; 105 
Stat. 2030). 

Sec. 408. HIGHWAY SAFETY IMPROVEMENT PROJECT, 
MICHIGAN.—Of the amount appropriated for the highway safety 
improvement project, Michigan, under the matter under the heading 
“SURFACE TRANSPORTATION PROJECTS” under the heading “FED- 
ERAL HIGHWAY ADMINISTRATION?” in title I of the Department 
of Transportation and Related Agencies Appropriations Act, 1995 
(Public Law 103-331; 108 Stat. 2478), for the purposes of right- 
of-way acquisition for Baldwin Road, and engineering, right-of-way 
acquisition, and construction between Walton Boulevard and Dixie 
Hi Sp belo: $2,000,000 shall be made available for construction of 


= SEC. 100. Transfer of Funds Among Minnesota Highway 
rojects.— 

(a) IN GENERAL.—Such portions of the amounts appropriated 
for the Minnesota highway projects described in subsection (b) 


. that have not been obligated as of December 31, 1996, shall be 


made available to carry out the 34th Street Corridor Project in 
Moorhead, Minnesota, authorized by section 149(a)(5)(A)iii) of the 
Surface Transportation and Uniform Relocation Assistance Act of 
1987 (Public Law 100-17; 101 Stat. 181) (as amended by section 
340(a) of the National Highway System Designation Act of 1995 
(Public Law 104—59; 109 Stat. 607)). 
(b) PROJECTS.—The Minnesota highway projects described in 
this subsection are— 
(1) the project for Saint Louis County authorized by section 
149(a)(76) of the Surface Transportation and Uniform Reloca- 
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Lo es Act of 1987 (Public Law 100-17; 101 Stat. 
192); an 
(2) the project for Nicollet County authorized by item 159 

of section 1107(b) of the Intermodal Surface Transportation 

Efficiency Act of 1991 (Public Law 102-240; 105 Stat. 2056). 

Sec. 410. Item 52 in the table contained in section 1106(a)(2) 
and items 19 and 20 in the table contained in section 1107(b) 
of the Intermodal Surface Transportation Efficiency Act of 1991 
(105 Stat. 2037-2059) are each amended by inserting “Mifflin, 
Fulton and Clearfield,” after “Franklin,”. 

This Act may be cited as the “Department of Transportation 
and Related Agencies Appropriations Act, 1997”. 


Approved September 30, 1996. 
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Sept. 30, 1996 


[H.R. 3816] 


Public Law 104—206 
104th Congress 
An Act 


Making appropriations for energy and water development for the fiscal year ending 
September 30, 1997, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, mil for energy and water development, and for other purposes, 
namely: 


TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


CORPS OF ENGINEERS—CIVIL 


The following eg henge shall be expended under the direc- 
tion of the Secretary of the Army and the supervision of the Chief 
of Engineers for authorized civil functions of the Department of 
the Army pees to rivers and harbors, flood control, beach 
erosion, and related purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of carte oeg projects, mis- 
cellaneous investigations, and, when authorized by laws, surveys 
and detailed studies and plans and specifications of projects prior 
to construction, $153,872,000, to remain available until expended, 
of which funds are provided for the following projects in the amounts 
specified: 

Norco Bluffs, California, $180,000; 

San Joaquin River Basin, Caliente Creek, California, 
$150,000; 

Tampa Harbor, Alafia Channel, Froriia, $100, 000; 

Lake George, Hobart, Indiana, $100,000 

Little Calumet River Basin, "Cady Mase Ditch, Indiana, 
$200,000; 

Tahoe Basin Study, Nevada and California, $100,000; 
gin Inlet to Little Egg Harbor Inlet, New Jersey, 
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$ Brigantine Inlet to Great Egg Harbor Inlet, New Jersey, 
360,000; 
Great Egg Harbor Inlet to Townsends Inlet, New Jersey, 


Tiel wanes Inlet to Barnegat Inlet, New Jersey, $250,000; 

Townsends Inlet to Ca ay Inlet, New Jersey, $245,000; 

South Shore of Staten Island, New York, $200,000; 
ry ie. Dam, Middle Creek, Snyder County, Pennsylvania, 

Rhode Island South Coast, Habitat Restoration and Storm 
Damage Reduction, Rhode Island, $100,000 

onongahela River, West Virginia, $500 ,000; 

Monongahela River, Fairmont, West Virginia, 
$100,000; and 

Tygart River Basin, Philippi, West Virginia, $100,000. 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those 
for development with participation or under consideration for 
participation by States, local governments, or private groups) 
authorized or made eligible for selection b law (but such studies 
shall not constitute a commitment of the Government to construc- 
tion), $1,081,942,000, to remain available until expended, of which 
such sums as are necessary pursuant to Public Law 99-662 shall 
be derived from the Inland = Trust Fund, for one-half 
of the costs of construction and rehabilitation of inland waterways 
Missinsi including rehabilitation costs for the Lock and Dam 25, 

sissippi River, Illinois and Missouri, Lock and Dam 14, Mis- 
sissippi River, Iowa, and Lock and Dam 24, Mississippi River, 
Illinois and Missouri, projects, and of which funds are provid ded 
for the een projects in the amounts specified: 

iver Emergency Bank Protection, Arkansas, 

$3, 0600 000; 

San Timoteo Creek (Santa Ana River Mainstem), 

California, $7,000,000; 

Indianapolis Central Waterfront, Indiana, $7,000,000; 
Indiana Shoreline aa ee Indiana, $2,200, 000; 
Harlan (Levisa and Tug Forks of the Big Sandy River 
and Upper Cumberland River io , $18,000,000; 
artin County (Levisa and Tug Forks of the Big Sandy 
River = be! per land River), Kentucky, $350 
ro (Levisa and Tug Forks of the Big Sandy River 
and Up ag Cambered pete ntucky, $2,500 
ote (Levisa and eae of the e Big Sandy River 


and Upees Cc erland River), 
Town of Martin (Levisa an a = the Big Sandy 
River and Upper Cumberland oer) 7 Kentacke, 8000 


Williamsburg (Levisa and Tug Forks of ea 6 Sandy 
aves, Fn Upper ner tng River), Kentucky, $4,050,000; 
alyersville, Kentucky, $3,000,000; 
babs Pontchartrain and Vicinity, Louisiana, $17,025,000; 
Lake Pontchartrain ieee Parish) Stormwater Dis- 
wee _ mayen $4,750,000 
d River below Denison Dam Levee and Bank Stabiliza- 
tion, Louisiana, Arkansas, and Texas, $100,000; 
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lowa. 
Recreation and 
recreational 


areas. 
Wildlife. 
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Red River Emergency Bank Protection, Louisiana, 
$3,400,000; 

Glen Foerd, Pennsylvania, $800,000; 

South Central Pennsylvania Environmental Restoration 
Infrastructure and Resource Protection Development Pilot Pro- 
gram, Pennsylvania, $7,000,000; 

Seekonk River, Rhode Island Bridge removal, $650,000; 

Wallisville Lake, Texas, $7,500,000; 

Richmond Filtration Plant, Virginia, $3,500,000; 

Virginia Beach, Virginia, $8,000,000; 

Hatfield Bottom (Levisa and big Malo of the Big Sandy 
River and Upper Cumberland River), West Virginia, $1,300,000; 

Lower go (Kermit) (Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River), West Virginia, 
$4,000,000; 

Lower Mingo, West Virginia, Tributaries Supplement, 
$105,000; and 

Sever Mingo County (Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River), West Virginia, 
$3,500,000: Provided, That of the funds provided for the Red 
River Waterway, Mississippi River to Shreveport, Louisiana, 
project, $3,000,000 is provided, to remain available until 
expended, for design and construction of a regional visitor cen- 
ter in the vicinity of Shreveport, Louisiana at full Federal 
expense: Provided further, That the Secretary of the Army, 
acting through the Chief of Engineers, is directed to use 
$1,000,000 of the funds appropriated in Public Law 104-46 
for construction of the Ohio River Flood Protection, Indiana, 
project: Provided further, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed, in cooperation 
with State, county, and city officials and in consultation with 
the Des Moines River Greenbelt Advisory Committee, to provide 
highway and other signs appropriate to direct the public to 
the bike trail which runs from downtown Des Moines, Iowa, 
to the Big Creek Recreation area at the Corps of Engineers 
Saylorville Lake project and the wildlife refuge in Jasper and 
Marion Counties in Iowa authorized in Public Law 101-302: 
Provided further, That any law, regulation, documents or record 
of the United States in which such projects are referred to 
shall be held to refer to the bike trail as the Neal Smith 
Bike Trail and to such centers as the Neal Smith Prairie 
Wildlife Learning Center: Provided further, That the Secretary 
is directed to initiate construction on the Joseph G. Minish 
Historic Waterfront Park, New Jersey, project; furthermore, 
the Secretary may transfer not to exceed $900,000 from General 
Investigations eperapeiatons made in title I of the Energy 
and Water Development Appropriations Act, Public Law 103- 
126 (107 Stat. 1813) for the Passaic River, Mainstem, New 
Jersey, to Construction, General for the Joseph G. Minish His- 
toric Waterfront Park, New Jersey, project and that the 
Committees on Appropriations of the House and Senate shall 
be omy advised of such transfer: Provided further, That 
of the funds provided herein, $1,000,000 shall be for payment 
to the Kansas City Southern Industries, Inc., in partial 
reimbursement of costs associated with the relocation and modi- 
fication of the Louisiana and Arkansas (L&A) Railway Bridge 
at Alexandria, Louisiana, for navigation requirements of the 
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Red River navigation project: Provided further, That using 
$500,000 of the funds appropriated for the Passaic River 
Mainstem, New Jersey, project under the heading “General 
Investigations” in Public Law 103-126, the Secretary of the 
Army, acting through the Chief of eers, is directed to 
begin implementation of the Passaic River Preservation of 
Natural Storage Areas separable element of the Passaic River 
Flood Reduction Project, New Jersey: Provided further, That 
the Secretary of the Army, a through the Chief of Engi- 
the flow is authorized pe direc’ tae: construction on 
e following projects in the amounts 
bolt Hare. California, $2,500,000; 
Sant Lorenzo River, California, $200,000; 
—— Island, ‘Connecticut, $1, aoe, 000; 


i a horeline, ois, ,000,00 
Pond k, Jefferson City, Kentucky, ‘$1, 500,000; 

Natchez Bluff, hg Ae $4,500,000; 

Wood River, Grand Isle, ebraska, $1, 000, 000; 

New York City Watershed, New York, $1, 000, 000; 

Duck Creek, Cincinnati, Ohio, $466,000 

Saw Mill Run, Pittsburgh, Pennsylvania, $500,000; 

West Virginia and — Flooding, West Virginia 
and Pennsylvania, $1,000,0 

Upper Jordan River, tak, $500,000 

San Juan Harbor, Puerto Rico, $800, ‘00 0; and 

Allendale Dam, Rhode Island, $195, 000: Provided further, 
That no fully allocated funding policy shall apply to construction 
of the projects listed above, and the Secretary of the Army 
is directed to undertake these projects using continuing con- 
tracts where sufficient funds to complete the projects are not 
available from funds provided herein or in prior years. 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, 
ILLINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND 
TENNESSEE 


For expenses necessary for prosecuting work of flood control, 
and rescue work, repair, restoration, or maintenance of flood control 
rojects threatened or destroyed by flood, as authorized by law 
P33 U.S.C. 702a, 702g—1), $310,374, 000, to remain available until 
expended: Provided, t the President of the Mississippi River 
Commission is directed tin to use the variable cost recovery 
rate set forth in OMB Circular A-126 for use of the Commission 
aircraft authorized by the Flood Control Act of 1946, Public Law 
526: Provided further, That notwithstanding the funding limitations 
set forth in Public Law 104-6 (109 Stat. 85), the Secretary of 
the Army, acting through the Chief of Engineers, is authorized 
and directed to use additional funds rial east herein or pre- 
viously appropriated to complete remedial measures to prevent 
slope instability at Hickman Bluff, Kentucky 


OPERATION AND MAINTENANCE, GENERAL 


For es pr gmat for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of pit lines, and serving essential 
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needs of general commerce and navigation; surveys and charting 
of northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,697,015,000, to remain available until expended, of which 
such sums as become available in the Harbor Maintenance Trust 

Fund, pursuant to Public Law 99-662, may be derived from that 
fund, and of which such sums as become available from the special 
account established by the Land and Water Conservation Act of 
1965, as amended (16 U.S.C. 4601), may be derived from that 
fund for construction, operation, and maintenance of outdoor recre- 
ation facilities, and of which funds are provided for the following 
projects in the amounts specified: 

Raystown Lake, Dp nc hag $4,190,000; and 
Cooper Lake and Channels, Texas, $2, 601, 000: 

Provided, That using $1,000,000 of the funds appro riated paret. 
the Secretary of the ‘Army, acting through the of Engi 
is directed to design and construct a landing at Guntersville, “Ala. 
bama, as described in the Master Plan Report of the Nashville 
District titled “Guntersville Landing” dated June, 1996: Provided 
further, That the Secretary of the Army is directed to design and 
implement at full Federal expense an early flood warning system 
for the Greenbrier and Cheat River Basins, West Virginia within 
eighteen months from the date of enactment of this Act: Provided 
further, That the Secretary of the Army is directed during fiscal 
year 1997 to maintain a minimum conservation pool level of 475.5 
at Wister Lake in Oklahoma: Provided further, That no funds, 
whether appropriated, contributed, or otherwise provided, shall be 
available to the United States Army Corps of Engineers for the 
purpose of acquiring land in Jasper County, South Carolina, in 
connection with the Savannah Harbor navigation B ybinbae Provided 
further, That the Secretary of the Army is directed to use $600,000 
of funding Sal ovided herein to perform maintenance dredging of 
the Cocheco River navigation project, New Hampshire. 


REGULATORY PROGRAM 


For expenses necessary for administration of laws pertaining 
to regulation of navigable waters and wetlands, $101,000,000, to 
remain available until expended. 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized or section 5 of the 
Flood Control Act approved August 18, 1941, as amended, 
$10,000,000, to remain available until expended: Provided, That 
the Secretary of the Army, acting through the Chief of Engineers, 
is directed to use up to $8,000,000 of the funds appropriate herein 
and under this heading in Public Law 104-134 to rehabilitate 
non-Federal flood control levees along the Puyallup and Carbon 
Rivers in Pierce County, Washington. 


GENERAL EXPENSES 


For expenses necessary for general administration and related 
functions in the Office of the Chief of Engineers and offices of 
the Division Engineers; activities of the Coastal Engineering 
Research Board, the Humphreys Engineer Center Support Activity, 
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the Engineering Strategic Studies Center, and the Water Resources 
Support Center, and for costs of implementing the Secretary of 
the Army’s plan to reduce the number of division offices as directed 
in title I, Public Law 104—46, $149,000,000, to remain available 
until ended: Provided, That no part of any other appropriation 
provided in title I of this Act shall be available to fund the activities 
of the Office of the Chief of Engineers or the executive direction 
and management activities of the Division Offices: Provided further, Plan. 
That with funds provided herein and notwithstanding any other 
provision of law, the Secretary of the Army shall develop and 
submit to the Congress (including the Committee on Environment 
and Public Works of the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of Representatives) within 
60 days of enactment of this Act, a pen which reduces the number 
of division offices within the United States Army Corps of Engineers 
to no less than 6 and no more than 8, with each division responsible 
for at least 4 district offices, but does not close or change any 
civil function of any district office: Provided further, That notwith- 
standing any other provision of law, the Secretary of the Army 
is directed to begin implementing the division office plan on April 
1, 1997: Provided further, That up to $1,500,000 may be transferred 
to this account from any other appropriation account in this title. 


ADMINISTRATIVE PROVISION 


Appropriations in this title shall be available for official recep- 
tion and representation e es (not to exceed $5,000); and during 
the current fiscal year the revolving fund, Corps of Engineers, 
shall be available for purchase (not to exceed 100 for replacement 
only) and hire of passenger motor vehicles. 


GENERAL PROVISIONS 
Corps OF ENGINEERS—CIVIL 


SEc. 101. (a) In fiscal year 1997, the Secretary of the Army Contracts. 
shall advertise for competitive bid at least 8,500,000 cubic yards 
of the hopper dredge volume accomplished with government owned 
dredges in fiscal year 1992. 

) Notwithstanding the provisions of this section, the Secretary 
is authorized to use the a fleet of the Corps of Engineers 
to undertake projects when industry does not perform as required 
by the contract specifications or when the bids are more than 
25 percent in excess of what the Secret determines to be a 
fair and reasonable estimated cost of a well equipped contractor 
doing the work or to respond to emergency requirements. 

EC. 102. None of the funds Mo ote herein or otherwise 
made available to the Army Corps of Engineers, including amounts 
contained in the Revolving Fund of the Army Corps of Engineers, 
may be used to study, design or undertake improvements or major 
repair of the Federal vessel, McFARLAND, except for normal 
maintenance and repair necessary to maintain the vessel 
McFARLAND’s current operational condition. 

SEC. 103. The flood control ape for Moorefield, West Virginia, 
authorized by section 101(a)(25) of the Water Resources Develop- 
ment Act of 1990 (Public Law 101-640, 104 Stat. 4610) is modified 
to authorize the Secretary of the Army to construct the project 
at a total cost of $26,200,000, with an estimated first Federal 
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Effective date. 


cost of $20,300,000 and an estimated first non-Federal cost of 
$5,900,000. 

SEc. 104. The project for navigation, Grays Landing Lock and 
Dam, Monongahela River, Pennsylvania (Lock and Dam 7 
Replacement), authorized by section 301(a) of the Water Resources 
Development Act of 1986 (Public Law 99-662, 100 Stat. 4110) 
is modified to authorize the Secretary of the Army to construct 
the project at a total cost of $181,000,000, with an estimated first 
Federal cost of $181,000,000. 

Sec. 105. From the date of enactment of this Act, non-structural 
flood control measures implemented under section 202(a) of Public 
Law 96-367 shall prevent future losses that would occur from 
a flood equal in magnitude to the April 1977 level by providing 
protection from the April 1977 level or the 100-year frequency 
event, whichever is greater. 

SEc. 106. Notwithstanding any other provision of law, the 
Secretary of the Army, acting through the Chief of Engineers, 
is authorized to reprogram, obligate and expend such additional 
sums as are necessary to continue construction and cover antici- 
pated contract earnings of any water resources project that received 
an appropriation or allowance for construction in or through an 
appropriations Act or resolution of the then-current fiscal year 
or the two fiscal years immediately prior to that fiscal year, in 
order to prevent the termination of a contract or the delay of 
scheduled work. 

SEC. 107. The tee ie of Engineers is hereby directed to complete 
the Charleston Riverfront (Haddad) Park Project, West Virginia, 
as described in the design memorandum approved November, 1992, 
on a 50-50 cost-share basis with the City. The Corps of Engineers 
shall pay one-half of all costs for sett ne contractor claims on 
the completed project and for completing the wharf. The Federal 

ortion of these costs shall be obtained by reprogramming available 
Soarations & Maintenance funds. The gag: cost limitation in 
the Project Cooperation Agreement sh 
the actual costs of the completed project. 

SEc. 108. The flood control swiedt for Arkansas City, Kansas 
authorized by section 401(a) of the Water Resources Development 
Act of 1986 (Public Law 99-662, 100 Stat. 4116) is modified to 
authorize the Secretary of the Army to construct the project at 
a total cost of $38,500,000, with an estimated first Federal cost 
of $28,100,000 and an estimated first non-Federal cost of 
$10,400,000. 

SEc. 109. Funds previously provided under the Fiscal Year 
1993 Energy and Water Development Appropriations Act, Public 
Law 102-377, for the Elk Creek Dam, Oregon project, are hereby 
made available to — and implement long-term management 
measures at Elk Creek Dam to maintain the project in an 
uncompleted state and to take necessary steps to provide passive 
fish passage through the project. 

EC. 110. The Secre of the Army is authorized and directed 
to modify the project for the Hudson River, New York, New York 
City to Waterford, authorized by the Act of June 25, 1910 (Public 
Law 264, 61st Congress, 36 Stat. 635), to include design and 
construction of a 300-foot wide channel to a depth of 24 feet (mean 
low water), extending from the existing Federal channel in the 
vicinity of the Hudson City Light to the north dock at Union 
Street, Athens, New York. 


be increased to reflect 
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SEc. 111. Section 109(a) of Public Law 104—46 (109 Stat. 408) 
with regard to Prestonsburg, Kentucky, is amended by striking 
“Modification No. 2” and inserting “Modification No. 3”, 

SEc. 112. The emergency gate construction project for Abiquiu 
Dam, New Mexico, authorized by section 1112 of the Water 
Resources Development Act of 1986 (Public Law 99-662, 100 Stat. 
4232) is modified to authorize the Secretary of the Army, acting 
through the Chief of Engineers, to construct the project at an 
estimated total cost of $7,000,000. The non-Federal share of the 
project shall be 25 ae ge of those costs of the project attributable 
to an increase in flood protection as a result of the installation 
of such gates. 


TITLE I 
DEPARTMENT OF THE INTERIOR 


CENTRAL UTAH PROJECT 
CENTRAL UTAH PROJECT COMPLETION ACCOUNT 


For the purpose of c ing out provisions of the Central Utah 
Project Completion Act, Public Law 102-575 (106 Stat. 4605), and 
for feasibility studies of alternatives to the Uintah and Upalco 
Units, $42,527,000, to remain available until expended, of which 
$16,700,000 shall be deposited into the Utah Reclamation Mitiga- 
tion and Conservation Account: Provided, That of the amounts 
deposited into the Account, $5,000,000 shall be considered the Fed- 
eral contribution authorized by paragraph 402(b)(2) of the Act and 
$11,700,000 shall be available to the Utah Reclamation Mitigation 
and Conservation Commission to carry out activities authorized 
under the Act. 

In addition, for necessary expenses incurred in carrying out 
responsibilities of the Secretary of the Interior under the Act, 
$1,100,000, to remain available until expended. 


BUREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation 
as blige in the Federal reclamation laws (Act of June 17, 1902, 
32 Stat. 388, and Acts amendatory thereof or supplementary there- 
to) and other Acts applicable to that Bureau as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Fed- 
eral reclamation projects and studies of water conservation and 
development plans and activities preliminary to the reconstruction, 
rehabilitation and betterment, financial adjustment, or extension 
of existing pegs $16,650,000, to remain available until expended: 
Provided, That of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall 
be derived from that fund: Provided further, That funds contributed 
Ag Rage entities for purposes similar to this appropriation 
shall be available for expenditure for the Lag ogee for which 
contributed as though specifically maerostiate for said purposes, 
and such amounts shall remain available until expended: Provided 
further, That of the total appropriated, $250,000 shall be available 
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43 USC 2241. 


to complete the appraisal study and initiate preconstruction 
engineering and design for the Del Norte County and Crescent 
City, California, Wastewater Reclamation Project, and $250,000 
shall be available to complete the appraisal study and initiate 
preconstruction engineering and design for the Fort Bragg, 
California, Water Supply Project. 


CONSTRUCTION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, 

394,056,000, to remain available until expended, of which 

22,410,000 shall be available for transfer to the Upper Colorado 
River Basin Fund authorized by section 5 of the Act of April 
11, 1956 (43 U.S.C. 620d), and $58,740,000 shall be available for 
transfer to the Lower Colorado River Basin Development Fund 
authorized by section 403 of the Act of September 30, 1968 (43 
U.S.C. 1543), and such amounts as may be necess shall be 
considered as though advanced to the Colorado River Dam Fund 
for the Boulder Canyon si as authorized by the Act of Decem- 
ber 21, 1928, as amended: vided, That of the total appropriated, 
the amount for program activities which can be financed by the 
reclamation fund shall be derived from that fund: Provided further, 
That transfers to the Upper Colorado River Basin Fund and Lower 
Colorado River Basin Development Fund may be increased or 
decreased by transfers within the overall appropriation under this 
heading: Provided further, That funds contributed by non-Federal 
entities for purposes similar to this appropriation shall be available 
for expenditure for the purposes for which contributed as though 
specifically appropriated for said purposes, and such funds shall 
remain avaliable until expended: vided further, That all costs 
of the safety of dams modification work at Coolidge Dam, San 
Carlos Irrigation Project, Arizona, performed under the authori 
of the Reclamation Safety of Dams Act of 1978 (43 U.S.C. 506), 
as amended, are in addition to the amount authorized in section 
5 of said Act: Provided further, That section 301 of Public Law 
102-250, Reclamation States Emergency Drought Relief Act of 1991, 
is amended by inserting “1996, and 1997” in lieu of “and 1996”: 
Provided further, That the amount authorized by section 210 of 
Public Law 100-557 (102 Stat. 2791), is amended to $56,362,000 
(October 1996 prices plus or minus cost indexing), and funds are 
authorized to be appropriated through the twelfth fiscal year after 
construction funds are first made available: Provided further, That 
utilizing funds appropriated for the Tucson Aqueduct System Reli- 
ability Investigation, the Bureau of Reclamation is directed to com- 
plete, by the end of fiscal year 1997, the environmental impact 
statement being conducted on the proposed surface reservoir. The 
Bureau of Reclamation is further directed to work with the City 
e Tucson on any outstanding issues related to the preferred 

ternative. 


OPERATION AND MAINTENANCE 


For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil 
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and moisture conservation program on lands under the jurisdiction 
of the Bureau of Reclamation, pursuant to law, $267,876,000, to 
remain available until expended: Provided, That of the total appro- 
prinied, the amount for program activities which can be financed 
y the reclamation fund shall be derived from that fund, and 
the amount for program activities which can be derived from the 
special fee account established pursuant to the Act of December 
22, 1987 (16 U.S.C. 460l-6a, as amended), may be derived from 
that fund: Provided further, That funds advanced by water users 
for operation and maintenance of reclamation projects or parts 
thereof shall be deposited to the credit of this P capealoge: and 
may be expended for the same purpose and in the same manner 
as sums appropriated herein may be expended, and such advances 
shall remain available until nded: vided further, That reve- 
nues in the Upper Colorado River Basin Fund shall be available 
for performing examination of existing structures on participating 
projects of the Colorado River Storage Project. 


BUREAU OF RECLAMATION LOAN PROGRAM ACCOUNT 


For the cost of direct loans and/or grants, $12,290,000, to 
remain available until expended, as authorized by the Small Rec- 
lamation pempects Act of August 6, 1956, as amended (43 U.S.C. 
422a—4221): vided, That such costs, including the cost of modify- 
ing such loans, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974: Provided further, That these funds 
are available to subsidize s obligations for the principal amount 
of direct loans not to exceed $37,000,000. 

In addition, for administrative expenses necessary to c 
out the program for direct loans and/or grants, $425,000: Provided, 
That of the total sums ps gece the amount of a activi- 
ties which can be financed by the reclamation fund shall be derived 
from the fund. 


CENTRAL VALLEY PROJECT RESTORATION FUND 


For carrying out the programs, projects, plans, and habitat 
restoration, improvement, and acquisition provisions of the Central 
Valley Project Improvement Act, such sums as may be collected 
in the Central Valley Project Restoration Fund pursuant to sections 
3407(d), 3404(c)(3), 3405(f), and 3406(c)(1) of Public Law 102-575, 
to remain available until expended: Provided, That the Bureau 
of Reclamation is directed to levy additional mitigation and restora- 
tion payments totaling $30,000,000 (October 1992 price levels) on 
a three-year rolling average basis, as authorized by section 3407(d) 
of Public Law 102-575. 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and related 
functions in the office of the Commissioner, the Denver office, 
and offices in the five regions of the Bureau of Reclamation, to 
remain available until expended, $46,000,000, to be derived from 
the reclamation fund and to be nonreimbursable pursuant to the 
Act of April 19, 1945 (43 U.S.C. 377): Provided, That no part 
of any other appropriation in this Act shall be available for activities 
or functions budgeted for the current fiscal year as general adminis- 
trative expenses. 
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SPECIAL FUNDS 
(TRANSFER OF FUNDS) 


Sums herein referred to as being derived from the reclamation 
fund or special fee account are mas a from the special funds 
in the Treasury created by the Act of June 17, 1902 (43 U.S.C. 
391) or the Act of December 22, 1987 (16 U.S.C. 460l-6a, as 
amended), respectively. Such sums shall be transferred, upon 
request of the Secretary, to be merged with and expended under 
the heads herein specified. 


ADMINISTRATIVE PROVISION 


Appropriations for the Bureau of Reclamation shall be available 
for porchase of not to exceed 6 passenger motor vehicles for replace- 
ment only. 


TITLE I 
DEPARTMENT OF ENERGY 
ENERGY PROGRAMS ' 
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 


For expenses of the Department of Energy activities includin 
the purchase, construction and acquisition of plant and capit 
equipment and other expenses necessary for energy supply, research 
and development activities in carrying out the yorpaees of the 
Department of Energy Organization Act (42 U.S.C. 7101, et seq.), 
including the acquisition or condemnation of any real property 
or any facility or for plant or facility acquisition, construction, 
or expansion; purchase of passenger motor vehicles (not to exceed 
24 for pepaneemens only), $2,710,908,000, to remain available until 


expend 
URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
— expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses necessary for ura- 
nium ey and enri ent activities in carrying out the purposes 
of the Department of Energy Organization Act (42 U.S.C. 7101, 
et seq.) and the Energy Policy Act (Public Law 102-486, section 
901), including the acquisition or condemnation of any real property 
or any facility or for plant or facility acquisition, construction, 
or expansion; purchase of electricity as necessary; and the purchase 
of passenger motor vehicles (not to exceed 3 for replacement only); 
$43,200,000, to remain available until expended: Provided, That 
revenues received by the Department for uranium programs and 
estimated to total $42,200,000 in fiscal year 1997 shall be retained 
and used for the specific purpose of offsetting costs incurred by 
the Department for such activities notwithstanding the provisions 
of 31 U.S.C. 3302(b) and 42 U.S.C. 2296(b)(2): Provided further, 
That the sum herein appropriated shall be reduced as revenues 
are received during fiscal year 1997 so as to result in a final 
fiscal year 1997 appropriation from the General Fund estimated 
at not more than $1,000,000. 
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Section 161k. of the Atomic Energy Act of 1954 (42 U.S.C. Kentucky. 
2201k) with respect to the Paducah Gaseous Diffusion Plant, Ken- Ohio. | 
tucky, and the Portsmouth Gaseous Diffusion Plant, Ohio, the 
guidelines shall require, at a minimum, the presence of an adequate 
number of security guards carrying side arms at all times to ensure 
maintenance of security at the ere ae diffusion plants. 

Section 311(b) of the USEC Privatization Act (Public Law 104— 

134, title III, chapter 1, subchapter A) insert the following: Ante, p. 1321- 
“(3) The Corporation shall pay to the Thrift Savings Fund 340. 

such employee and agency contributions as are required or 

authorized by sections 8432 and 8351 of title 5, United States 

Code, for employees who elect to retain their coverage under 

CSRS or FERS pursuant to paragraph (1).”. 


URANIUM ENRICHMENT DECONTAMINATION AND DECOMMISSIONING 
FUND 


For necessary expenses in carrying out uranium enrichment 
facility decontamination and decommissioning, remedial actions and 
other activities of title II of the Atomic Energy Act of 1954 and 
title X, subtitle A of the Energy Policy Act of 1992, $200,200,000, 
to be derived from the Fund, to remain available until expended: 
Provided, That $34,000,000 of amounts derived from the Fund 
for such oe shall be available in accordance with title X, 
subtitle A, of the Energy Policy Act of 1992. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Department of Energy activities includin 
the purchase, construction and acquisition of plant and capi 
equipment and other expenses necessary for general science and 
research activities in aaa rs out the purposes of the Department 
of Energy Organization (42 U.S.C. 7101, et seq.), including 
the acquisition or condemnation of any real property or facility 
or for plant or facility acquisition, construction, or expansion, 
$996,000,000, to remain available until expended. 


NUCLEAR WASTE DISPOSAL FUND 


For nuclear waste disposal activities to carry out the purposes 
of Public Law 97-425, as amended, including the acquisition of 
real property or facility construction or expansion, $182,000,000, 
to remain available until expended, to be derived from the Nuclear 
Waste Fund: Provided, That none of the funds provided herein 
shall be distributed to the State of Nevada or affected units of 
local government (as defined by Public Law 97-425) by direct pay- 
ment, grant, or other means, for financial assistance under section 
116 of the Nuclear Waste Policy Act of 1982, as amended: Provided 
further, That the foregoing proviso shall not apply to payments 
in lieu of taxes under section 116(c\(3)(A) of the Nuclear Waste 
Policy Act of 1982, as amended: Provided further, That no later Assessment. 
than September 30, 1998, the Secretary s provide to the Presi- 42 USC 10134 
dent and to the Congress a viability assessment of the Yucca 
Mountain site. The viability assessment shall include: 
(1) the preliminary design concept for the critical elements 
for the repository and waste s packaas: 
(2) a total system performance assessment, based upon 
the design concept and the scientific data and analysis available 
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by September 30, 1998, describing the probable behavior of 
the repository in the Yucca Mountain geological setting relative 
to the overall system performance standards; 

(3) a plan and cost estimate for the remaining work 
required to complete a license application; and 

(4) an estimate of the costs to construct and operate the 
repository in accordance with the design concept. 


DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the Department of Energy nec- 
essary for Departmental Administration in carrying out the pur- 
poses of the Department of Energy Organization Act (42 UBC. 
7101, et seq.), including the hire oF passenger motor vehicles and 
official reception and representation expenses (not to exceed 
$35,000), $215,021,000, to remain available until expended, plus 
such additional amounts as necessary to cover increases in the 
estimated amount of cost of work for others notwithstanding the 
— of the Anti-Deficiency Act (31 U.S.C. 1511, et seq.): 

rovided, That such increases in cost of work are offset by revenue 
increases of the same or greater amount, to remain available until 
expended: Provided further, That moneys received by the Depart- 
ment for miscellaneous revenues estimated to total $125,388,000 
in fiscal peat 1997 may be retained and used for operating expenses 
within this account, and e; remain available until expended, 
as authorized by section 201 of Public Law 95-238, notwithstanding 
the provisions of 31 U.S.C. 3302: Provided further, That the sum 
herein appropriated shall be reduced by the amount of miscellane- 
ous revenues received during fiscal year 1997 so as to result in 
a final fiscal year 1997 appropriation from the General Fund esti- 
mated at not more than $89,633,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $23,853,000, to remain available until expended. 


ATOMIC ENERGY DEFENSE ACTIVITIES 
WEAPONS ACTIVITIES 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other expenses necessary for atomic energy defense weapons activi- 
ties in carrying out the purposes of the Department of Energy 
Organization Act (42 U.S.C. 7101, et seq.), including the acquisition 
or condemnation of any real property or any facility or for plant 
or facility acquisition, construction, or expansion; and the purchase 
of passenger motor vehicles (not to éxcood. 94 for replacement only), 
$3,911,198,000, to remain available until expended. 


DEFENSE ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other expenses necessary for atomic energy defense environmental 
restoration and waste management activities in carrying out the 
purposes of the Department of Energy Organization Act (42 U.S.C. 
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7101, et seq.), including the acquisition or condemnation of any 
real property or any facility or for plant or facility acquisition, 
construction, or expansion; and the purchase of passenger motor 
vehicles (not to exceed 20, of which 19 are for replacement only), 
Pe ae e to remain available until expended and, in addition 
; ad for privatization initiatives, to remain available unti 
expended. 


OTHER DEFENSE ACTIVITIES 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other expenses necessary for atomic energy defense, other defense 
activities, in carrying out the purposes of the Department of Energy 
Organization Act (42 U.S.C. 7101, et seq.), including the acquisition 
or condemnation of any real property or any faci ity or for plant 
or facility acquisition, construction, or expansion, and the purchase - 
of passenger motor vehicles (not to exceed 2 for replacement only), 
$1,605,733,000, to remain available until expended. 


DEFENSE NUCLEAR WASTE DISPOSAL 


For nuclear waste disposal activities to carry out the purposes 
of Public Law 97-425, as amended, including the acquisition of 
real property or facility construction or expansion, $200,000,000, 
to remain available until expended. 


POWER MARKETING ADMINISTRATIONS 
OPERATION AND MAINTENANCE, ALASKA POWER ADMINISTRATION 


For necessary expenses of operation and maintenance of 
rojects in Alaska and of marketing electric power and energy, 
$4,000,000, to remain available until expended. 


BONNEVILLE POWER ADMINISTRATION FUND 


Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for official 
reception and representation expenses in an amount not ta exceed 
, During fiscal year 1997, no new direct loan obligations may 
be made. 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric aah and energy 
pursuant to the provisions of section 5 of the Flood Control Act 
of 1944 (16 U.S.C. 825s), as 2 to the southeastern power 
area, $16,359,000, to remain available until expended. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, sub- 
stations and appurtenant facilities, and for administrative expenses, 
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42 USC 7171 
note. 


including official reception and representation expenses in an 
amount not to exceed $1,500 in carrying out the provisions of 
section 5 of the Flood Control Act of 1944 (16 U.S.C. 825s), as 
applied to the southwestern power area, $25,210,000, to remain 
available until expended; in addition, notwithstanding the provi- 
sions of 31 U.S.C. 3302, not to exceed $3,787,000 in reimbursements, 
to remain available until expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out the functions authorized by title III, section 
302(a)(1)(E) of the Act of August 4, 1977 (42 U.S.C. 7101, et seq.), 
and other related activities including conservation and renewable 
resources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, 

193,582,000, to remain available until expended, of which 

185,687,000 shall be derived from the Department of the Interior 
Reclamation Fund: Provided, That of the amount herein appro- 
priated, $5,432,000 is for deposit into the Utah Reclamation Mitiga- 
tion and Conservation Account pursuant to title IV of the 
Reclamation Projects Authorization and Adjustment Act of 1992: 
Provided further, That the Secretary of the Treasury is authorized 
to transfer from the Colorado River Dam Fund to the Western 
Area Power Administration $3,774,000 to c out the power 
marketing and transmission activities of the Boulder Canyon project 
as provided in section 104(a)(4) of the Hoover Power Plant Act 
of 1984, to remain available until expended. 


FALCON AND AMISTAD OPERATING AND MAINTENANCE FUND 


For operation, maintenance, and emergency costs for the hydro- 
electric facilities at the Falcon and Amistad Dams, $970,000, to 
remain available until expended, and to be derived from the Falcon 
and Amistad Operating and Maintenance Fund of the Western 
Area Power Administration, as provided in section 423 of the For- 
eign Relations Authorization Act, fiscal years 1994 and 1995. 


FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy Regulatory 
Commission to carry out the provisions of the Department of Energy 
a Act (42 U.S.C. 7101, et seq.), including services as 
authorized by 5 U.S.C. 3109, the hire of passenger motor vehicles, 
and official reception and representation expenses (not to exceed 
$3,000), $146,290,000, to remain available until expended: Provided, 
That notwithstanding any other provision of law, not to exceed 
$146,290,000 of revenues from fees and annual charges, and other 
services and collections in fiscal year 1997 shall be retained and 
used for necessary expenses in this account, and shall remain 
available until expended: Provided further, That the sum herein 
appropriated shall be reduced as revenues are received during 

year 1997 so as to result in a final fiscal year 1997 appropria- 
tion from the General Fund estimated at not more than $0. 
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GENERAL PROVISIONS 


PRIORITY PLACEMENT, JOB PLACEMENT, RETRAINING, AND COUNSEL- 
ING PROGRAMS FOR UNITED STATES DEPARTMENT OF ENERGY 
EMPLOYEES AFFECTED BY A REDUCTION IN FORCE 


SEC. 301. (a) DEFINITIONS.— 42 USC 7237. 

(1) For the purposes of this section, the term “agency” 
means the United States Department of Energy. 

(2) For the purposes of this section, the term “eligible 
employee” means = ee gig of the re day Badges 

(A) is scheduled to be separated from service due to 

a reduction in force under— 

(i) regulations prescribed under section 3502 of 
title 5, United States Code; or 

(ii) procedures established under section 3595 of 
title 5, United States Code; or 
(B) is separated from service due to such a reduction 

in force, but does not include— 

(i) an employee separated from service for cause 
on charges of misconduct or delinquency; or 

(ii) an employee who, at the time of separation, 
meets the age and service requirements for an imme- 
diate annuity under subchapter III of chapter 83 or 
chapter 84 of title 5, United States Code. 

(b) PRIORITY PLACEMENT AND RETRAINING PROGRAM.—Not later Establishment. 
than 30 days after the date of the enactment of this Act, the 
United States Department of Energy shall establish an agency- 
wide priority placement and retraining program for eligible 
employees. 

(c) The priority placement program established under sub- 
section (b) shall include provisions under which a vacant position 
shall not be filled by the appointment or transfer of any individual 
from outside of the cy if— 

(1) there is then available any eligible employee who applies 
for the position within 30 days of the agency issuing a job 
announcement and is qualified (or can be trained or retrained 
to become qualified within 90 days of assuming the position) 
for the position; and 

(2) the position is within the same commuting area as 
the eligible employee’s last-held position or residence. 

(d) JOB PLACEMENT AND COUNSELING SERVICES.—The head of 
the agency may establish a pate to provide job placement and 
counseling services to eligible employees. A program established 
under subsection (d) may include, but is not limited to, such services 
as— 

(1) career and personal counseling; 

(2) training and job search skills; and 

(3) job placement assistance, including assistance provided 
through cooperative arrangements with State and local employ- 
ment services offices. 

SEC. 302. None of the funds appropriated by this or any other 42 USC 7252 
Act may be used to implement section 3140 of H.R. 3230 as reported note. 
Ny the Committee of Conference on July 30, 1996. The Secretary Plan. 
of Energy shall develop a plan to reorganize the field activities 
and management of the national security functions of the Depart- 
ment of Energy and shall submit such plan to the Congress not 
later than 120 days after the date of enactment of this Act. The 
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42 USC app. 401 
note. 


lan will specifically identify all significant functions performed 
y the Department’s national security operations and area offices 
and make recommendations as to where those functions should 
be performed. 


TITLE IV 
INDEPENDENT AGENCIES 
APPALACHIAN REGIONAL COMMISSION 


For expenses necessary to carry out the programs authorized 
by the Appalachian Regional Development Act of 1965, as amended, 
notwithstanding section 405 of said Act, and for necessary expenses 
for the Federal Co-Chairman and the alternate on the Appalachian 
Regional Commission and for payment of the Federal share of 
the administrative expenses of the Commission, including services 
as authorized by 5 U.S.C. 3109, and hire of passenger motor 
vehicles, $160,000,000, to remain available until expended. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the Defense Nuclear Facilities Safety 
Board in carrying out activities authorized by the Atomic Energy 
Act of 1954, as amended by Public Law 100-456, section 1441, 
$16,000,000, to remain available until expended. 


NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Commission in carrying out 
the purposes of the Energy Reo ization Act of 1974, as amended, 
and the Atomic Energy Act of 1954, as amended, including the 
employment of aliens; services authorized by 5 U.S.C. 3109; publica- 
tion and dissemination of atomic information; purchase, repair, 
and cleaning of uniforms; official negrenentyes expenses (not to 
exceed $20,000); reimbursements to the General Services Adminis- 
tration for security guard services; hire of passenger motor vehicles 
and aircraft, $471,800,000, to remain available until expended: 
Provided, That of the amount appropriated herein, $11,000,000 
shall be derived from the Nuclear Waste Fund: Provided further, 
That from this ap a transfer of sums may be made to 
other agencies of the Government for the performance of the work 
for which this appropriation is made, and in such cases the sums 
so transferred may be merged with the appropriation to which 
transferred: Provided further, That moneys received by the Commis- 
sion for the cooperative nuclear safety research program, services 
rendered to foreign . a eee and international organizations, 
and the material and information access authorization programs, 
including criminal history checks under section 149 of the Atomic 
Energy Act may be retained and used for salaries and expenses 
associated with those activities, notwithstanding 31 U.S.C. 3302, 
and shall remain available until expended: Provided further, That 
revenues from licensing fees, inspection services, and other services 
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and collections estimated at $457,300,000 in fiscal year 1997 shall 
be retained and used for necessary salaries and expenses in this 
account, notwithstanding 31 U.S.C. 3302, and shall remain avail- 
able until expended: Provided further, That the funds herein appro- 
priated for regulatory reviews and other activities pertaining to 
waste stored at the Hanford site, Washington, shall be excluded 
from license fee revenues, notwithstanding 42 U.S.C. 2214: Provided 
further, That the sum herein appropriated shall be reduced by 
the amount of revenues received during fiscal year 1997 from licens- 
ing fees, inspection services and other services and collections, 
excluding those moneys received for the cooperative nuclear safety 
research program, services rendered to foreign governments and 
international organizations, and the material and information 
access authorization programs, so as to result in a final fiscal 
year 1997 appropriation estimated at not more than $14,500,000. 


OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, including services authorized by 5 U.S.C. 3109, 
$5,000,000, to remain available until expended; and in addition, 
an amount not to exceed 5 percent of this sum may be transferred 
from Salaries and Expenses, Nuclear Regulatory Commission: Pro- 
vided, That notice of such transfers shall be given to the Committees Notice. 
on Appropriations of the House and Senate: Provided further, That 
from this appropriation, transfers of sums may be made to other 
agencies of the Government for the performance of the work for 
which this sppropeiaticn is made, and in such cases the sums 
so transferre Pe merged with the appropriation to which 
transferred: Provi further, That revenues from licensing fees, 
inspection services, and other services and collections shall be 
retained and used for necessary salaries and mses in this 
account, notwithstanding 31 U.S.C. 3302, and shall remain avail- 
able until expended: Provided further, That the sum herein appro- 

riated shall be reduced by the amount of revenues received during 

scal year 1997 from licensing fees, inspection services, and other 
services and collections, so as to result in a final fiscal year 1997 
appropriation estimated at not more than $0. 


NUCLEAR WASTE TECHNICAL REVIEW BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the Nuclear Waste Technical Review 
Board, as authorized by Public Law 100-203, section 5051, 
$2,531,000, to be derived from the Nuclear Waste Fund, and to 
remain available until expended. 


TENNESSEE VALLEY AUTHORITY 


For the purpose of carrying out the provisions of the Tennessee 
Valley Authority Act of 1933, as amended (16 U.S.C. ch. 124A), 
including hire, maintenance, and operation of aircraft, and purchase 
and hire of passenger motor vehicles, $106,000,000, to remain avail- 
able until expended: Provided, That of the funds provided herein, 
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California. 


$15,000,000 shall be made available for the Environmental 
Research Center in Muscle Shoals, Alabama: Provided further, That 
of the funds provided herein, $6,000,000 shall be made available 
for operation, maintenance, improvement, and surveillance of Land 
Between the Lakes: Provided further, That of the amount provided 
herein, $15,000,000 shall be available for Economic Development 
activities: Provided further, That none of the funds provided herein, 
shall be available for detailed engineering and design or construct- 
ing a replacement for Chickamauga Lock and Dam on the Tennessee 
River System. 


TITLE V 


GENERAL PROVISIONS 


SEc. 501. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRODUCTS.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL- 
ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

SEc. 502. 42 U.S.C. 7262 is repealed. 

SEc. 503. (a) None of the funds appropriated or otherwise 
made available by this Act may be used to determine the final 
point of discharge for the interceptor drain for the San Luis Unit 
until development by the Secret of the Interior and the State 
of California of a plan, which shall conform to the water quality 
standards of the State of California as approved by the Adminis- 
trator of the Environmental Protection Agency, to minimize any 
detrimental effect of the San Luis drainage waters. 

(b) The costs of the Kesterson Reservoir Cleanup Program 
and the costs of the San Joaquin Valley Drainage Program shall 
be classified by the Secretary of the Interior as reimbursable or 
nonreimbursable and collected until fully repaid pursuant to the 
“Cleanup Program—Alternative Repayment Plan” and_ the 
“SJVDP—Alternative Repayment Plan” described in the report enti- 
tled “Repayment Report, Kesterson Reservoir Cleanup Program 
and San Joaquin Valley Drainage Program, February 1995”, pre- 
pared by the Department of the Interior, Bureau of Reclamation. 
Any future obligations of funds by the United States relating to, 
or ane for, drainage service or drainage studies for the San 
Luis Unit shall be fully reimbursable by San Luis Unit beneficiaries 
of such service or studies pursuant to Federal Reclamation law. 


PUBLIC LAW 104-206—SEPT. 30, 1996 110 STAT. 3003 


Sec. 504. None of the funds made available in this Act may 
be used to revise the Missouri River Master Water Control Manual 
when it is made known to the Federal entity or official to which 
the funds are made available that such revision ei for an 
increase in the springtime water release program during the spring 
heavy rainfall and snow melt period in States that have rivers 

ing into the Missouri River below the Gavins Point Dam. 

Src. 505. Public Law 101-514, the Energy and Water Develop- Effective date. 
ment Appropriations Act, 1991, is amended effective September Ante, p. 415. 
30, 1997 or upon operation of the temperature control device, by 
striking the proviso under the heading “Construction, Rehabilita- 
tion, Operation and Maintenance, Western Area Power 
Administration”. 

Sec. 506. The Secre of the Interior shall extend the water Contracts. 
service contracts for the following projects, entered into by the ora 
Secretary of the Interior under subsection (e) of section 9 of the Nebr: 
Reclamation Project Act of 1939 (43 U.S.C. 485h) and section 9(c) 
of the Act of December 22, 1944 (58 Stat. 891, chapter 665), for 
a period of 1 additional year after the dates on which each of 
the contracts, respectively, would expire but for this section: 

(1) The Bostwick District ( portion), Missouri River 

Basin Project, consisting of the project constructed and operated 

under the Act of December 22, 1944 (58 Stat. 887, chapter 

665), as a component of the Pick-Sloan Missouri Basin Program, 

situated i in Republic County, Jewell County, and Cloud County, 


(2) The Bostwick District (Nebraska portion), Missouri 

River Basin Project, consisting of the project constructed and 

rated under the Act of December 22, 1944 (58 Stat. 887, 
chapter 665), as a component of the Pick-Sloan Missouri Basin 

Program, situated in Harlan County, Franklin County, Webster 

County, and Nuckolls County, Nebraska. 

(3) The Frenchman-Cambridge District, Missouri River 

Basin Project, consisting of the project constructed and operated 

under the Act of December 22, 1944 (58 Stat. 887, chapter 

665), as a component of the Pick-Sloan Missouri Basin 

situated in Chase County, Frontier County, Hitchcock County, 

Furnas County, and Harlan County, Nebraska. 

Sec. 507. Funds made available by this Act to the Department 
of Energy shall be available only for the purposes for which they 
have been made available by this Act. The Department of Energy Reports. 
shall report by February 28, 1997 to the Committees on Appropria- 
tions of the House and Senate on the Department of Energy’s 
adherence to the recommendations included in the accompanying 


port. 

SEc. 508. (a) DENIAL OF FUNDS FOR PREVENTING ROTC ACCESS 
TO CAMPUS.—None of the funds made available in this Act may 
be provided by contract or by grant (including a grant of funds 
to be available for student aid) to a subelement of an institution 
of higher education when it is made known to the Federal official 
having authority to obligate or expend such funds that the subele- 
ment of such institution has a policy or practice (regardless of 

when implemented) that prohibits, or in effect prevents— 
1) the maintaining, establishing, or operation of a unit 
of the Senior Reserve Officer Training Corps (in accordance 
with section 654 of title 10, United States Code, and other 
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Voluntary 
separation 


payments. 
16 USC 832m 
te 


note, 
Expiration date, 


applicable Federal laws) at the subelement of such 
institution; or 

(2) a student at the institution (or subelement) from enroll- 
ing in a unit of the Senior Reserve Officer Training Corps 
at another institution of higher education. 

(b) EXCEPTION.—The limitation established in subsection (a) 
shall not apply to an institution of higher education when it is 
made known to the Federal official having authority to obligate 
or expend such funds that— 

(1) the institution (or subelement) has ceased the policy 
or practice described in such subsection; or 

(2) the institution has a longstanding policy of pacifism 
based on historical religious affiliation. 

Sec. 509. (a) DENIAL OF FUNDS FOR PREVENTING FEDERAL 
MILITARY RECRUITING ON CAMPUS.—None of the funds made avail- 
able in this Act may be provided by contract or grant (including 
a grant of funds to be available for student aid) to a subelement 
of an institution of higher education when it is made known to 
the Federal official having authority to obligate or expend such 
funds that the subelement of such institution has a policy or practice 
(regardless of when implemented) that prohibits, or in effect 
prevents— 

(1) entry to campuses, or access to students (who are 17 
years of age or older) on campuses, for purposes of Federal 
ilitary recruiting; or 
(2) access to the following information pertaining to stu- 
dents (who are 17 years of age or older) for purposes of Federal 

mili recruiting: student names, addresses, telephone list- 

ings, dates and places of birth, levels of education, degrees 

received, prior military experience, and the most recent pre- 
vious educational institutions enrolled in by the students. 

(b) EXCEPTION.—The limitation established in subsection (a) 
shall not apply to an institution of higher education when it is 
made known to the Federal official having authority to obligate 
or expend such funds that— 

(1) the institution (or subelement) has ceased the policy 
or practice described in such subsection; or 

(2) the institution has a longstanding policy of pacifism 
based on historical religious affiliation. 

Sec. 510. None of the funds made available in this Act ma 
be obligated or expended to enter into or renew a contract with 
an entity when it is made known to the Federal official having 
authority to obligate or expend such funds that— 

(1) such entity is otherwise a contractor with the United 

States and is subject to the requirement in section 4212(d) 

of title 38, United States Code, regarding submission of an 

annual report to the Secretary of Labor concerning employment 
of certain veterans; and 

(2) such entity has not submitted a report as required 
by that section for the most recent year for which such require- 
ment was pple to such entity. 

SEc. 511. The Administrator may offer employees voluntary 
separation incentives as deemed necessary which shall not exceed 
$25,000. Recipients who accept employment with the United States 
within five years after separation shall repay the entire amount 
to the Bonneville Power Administration. This authority shall expire 
September 30, 2000. 
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SEc. 512. Following section 4(h)(10)(C) of the Northwest Power 
Planning and Conservation Act, insert the following new section: 16 USC 839b. 

(4)(h)10(D) INDEPENDENT SCIENTIFIC REVIEW PANEL.—{i) The Fish and wildlife. 
Northwest Power Planning Council (Council) shall appoint an 
Independent Scientific Review Panel (Panel), which shall be com- 
prised of eleven members, to review — proposed to be funded 
through that portion of the Bonneville Power Administration’s 
(BPA) annual fish and wildlife budget that implements the Council’s 
fish and wildlife program. Members shall appointed from a 
list of no fewer than 20 scientists submitted by the National Acad- 
emy of Sciences (Academy), provided that Pacific Northwest sci- 
entists with expertise in Colambis River anadromous and non- 
anadromous fish and wildlife and ocean experts shall be amon: 
those represented on the Panel. The Academy shall provide su 
nominations within 90 days of the date of this enactment, and 
in any case not later than December 31, 1996. If appointments 
are required in subsequent years, the Council shall request nomina- 
tions from the Academy and the Academy shall provide nominations 
not later than 90 days after the date of this request. If the Academy 
does not provide nominations within these time uirements, the 
Council may appoint such members as the uncil deems 
appropriate. 

(ii) SCIENTIFIC PEER REVIEW Groups.—The Council shall estab- 
lish Scientific Peer Review Groups (Peer Review Groups), which 
shall be comprised of the appropriate number of scientists, from 
a list submitted by the pe to assist the Panel in moans 4 
its recommendations to the Council for projects to be funded throu 
BPA’s annual fish and wildlife budget, provided that Pacific North- 
west scientists with expertise in Columbia River anadromous and 
non-anadromous fish and wildlife and ocean experts shall be amon 
those represented on the Peer Review Groups. The Academy sh 
provide such nominations within 90 days of the date of this enact- 
ment, and in any case not later than December 31, 1996. If appoint- 
ments are required in subsequent years, the Council shall request 
nominations from the Academy and the Academy shall provide 
nominations not later than 90 days after the date of this request. 
If the Academy does not provide nominations within these time 
requirements, the Council may appoint such members as the Coun- 
cil deems appropriate. 

(iii) CONFLICT OF INTEREST AND COMPENSATION.—Panel and 
Peer Review Group members may be compensated and shall be 
considered subject to the conflict of interest standards that apply 
to scientists performing comparable work for the National Academy 
of Sciences; provided that a Panel or Peer Review Group members 
with a direct or indirect financial interest in a project, or projects, 
shall recuse himself or herself from review of, or recommendations 
associated with, such project or pegeoss All expenses of the Panel 
and the Peer Review Groups s be paid by BPA as provided 
for under paragraph (vii). Neither the Panel nor the Peer Review 
Groups shall be deemed advisory committees within the meaning 
of the Federal Advisory Committee Act. 

(iv) PROJECT CRITERIA AND REVIEW.—The Peer Groups, in 
conjunction with the Panel, shall nein Eevee roposed to be 
funded through BPA’s annual fish and wildlife badge and make 
recommendations on matters related to such projects to the Council 
no later than June 15 of each year. If the recommendations are 
not received by the Council by this date, the Council may proceed 
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Texas. 


Oregon. 


to make final recommendations on project funding to BPA, relying 
on the best information available. The Panel and Peer Review 
Groups shall review a sufficient number of projects to adequately 
ensure that the list of prioritized projects recommended is consistent 
with the Council’s program. Project recommendations shall be based 
on a determination that projects: are based on sound science prin- 
ciples; benefit fish and wildlife; and have a clearly defined objective 
and outcome with provisions for monitoring and evaluation of 
results. The Panel, with assistance from the Peer Review Groups, 
shall review, on an annual basis, the results of prior year expendi- 
tures based upon these criteria and submit its findings to the 
Council for its review. 

(v) PUBLIC REVIEW.—Upon completion of the review of projects 
to be funded through BPA’s annual fish and wildlife budget, the 
Peer Review Groups shall submit its findings to the Panel. The 
Panel shall analyze the information submitted by the Peer Review 
Groups and submit recommendations on project priorities to the 
Council. The Council shall make the Panel’s findings available 
to the public and subject to public comment. 

(vi) RESPONSIBILITIES OF THE COUNCIL.—The Council shall fully 
consider the recommendations of the Panel when making its final 
recommendations of projects to be funded through BPA’s annual 
fish and wildlife budget, and if the Council does not incorporate 
a recommendation of the Panel, the Council shall explain in writing 
its reasons for not accepting Panel recommendations. In making 
its recommendations to BPA, the Council shall consider the impact 
of ocean conditions on fish and wildlife populations and shall deter- 
mine whether the projects employ cost-effective measures to achieve 
program objectives. The Council, after consideration of the rec- 
ommendations of the Panel and other appropriate entities, shall 
be responsible for making the final recommendations of projects 
to be funded through BPA’s annual fish and wildlife budget. 

(vii) Cost LIMITATION.—The cost of this provision shall not 
exceed $2,000,000 in 1997 dollars. 

(viii) EXPIRATION.—This paragraph shall expire on September 
30, 2000. 


DESIGNATION OF JIM CHAPMAN LAKE 


SEc. 513. Cooper Lake, located on the Sulphur River near 
Cooper, Texas, is named and designated as the “Jim Chapman 
Lake”. Any reference in a law, map, regulation, document, or record 
of the United States to such lake shall be held to be a reference 
to the “Jim Chapman Lake”. 


DESIGNATION OF WILLIAM L. JESS DAM AND INTAKE STRUCTURE 


Sec. 514. The dam located at mile 158.6 on the Rogue River 
in Jackson County, Oregon, and commonly known as the Lost 
Creek Dam Lake Project, shall be known and designated as the 
“William L. Jess Dam and Intake Structure”. Any reference in 
a law, map, regulation, document, paper, or other record of the 
United States to the dam referred to as Lost Creek Dam Lake 
Project, shall be deemed to be a reference to the “William L. 
Jess Dam and Intake Structure”. 
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DESIGNATION OF J. BENNETT JOHNSTON WATERWAY Louisiana. 


Sec. 515. The portion of the Red River, Louisiana, from new 
river mile 0 to new river mile 235 shall be known and designated 
as the “J. Bennett Johnston Waterway”. Any reference in a law, 
map, regulation, document, paper, or other record of the United 
States to such portion of the Red River shall be deemed to be 
a reference to the “J. Bennett Johnston Waterwa <. 

This Act may be -_ as the “Energy and Water Development 
Appropriations Act, 1997” 


Approved September 30, 1996. 
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[H.J. Res. 197] 


1 USC 106 note. 


1 USC 106 note. 


Public Law 104—207 
104th Congress 
Joint Resolution 


Waiving certain enrollment requirements with respect to any bill or joint resolution 
of the One Hundred Fourth Congress making general or continuing appropriations 
for fiscal year 1997. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. WAIVER OF REQUIREMENT FOR PARCHMENT PRINTING. 


(a) WAIVER.—The provisions of sections 106 and 107 of title 
1, United States Code, are waived with respect to the printing 
(on parchment or otherwise) of the enrollment of any appropriation 
measure of the One Hundred Fourth Congress presented to the 
President after the enactment of this joint resolution. 

(b) CERTIFICATION OF ENROLLMENT BY COMMITTEE ON HOUSE 
OVERSIGHT.—The enrollment of any such measure shall be in such 
form as the Committee on House Oversight of the House of Rep- 
resentatives certifies to be a true enrollment. 


SEC, 2. APPROPRIATION MEASURE DEFINED. 
For purposes of this joint resolution, the term “appropriation 
measure” means a bill or joint resolution that includes provisions 


making general or continuing appropriations for the fiscal year 
ending September 30, 1997. 


Approved September 30, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 197: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 28, considered and passed House. 
Sey, 30, considered and — Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Sept. 30, Presidential statement. 
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*Public Law 104-208 
104th Congress 
An Act 


Making omnibus consolidated appropriations for the fiscal year ending September 
30, 1997, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


DIVISION A 


That the following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the several depart- 
ments, agencies, corporations and other organizational units of the 
Government for the fiscal year 1997, and for other purposes, namely: 


TITLE I—OMNIBUS APPROPRIATIONS 


Sec. 101. (a) For programs, projects or activities in the Depart- 
ments of Commerce, Justice, and State, the Judiciary, and Related 
Agencies Appropriations Act, 1997, provided as follows, to be effec- 
tive as if it had been enacted into law as the regular appropriations 
Act: 


AN ACT 


Making ier pe sd for the Departments of Commerce, Justice, and State, the 
Judiciary, and related agencies for the fiscal year ending September 30, 1997, and 
for other an 


TITLE I—DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses necessary for the administration of the Depart- 
ment of Justice, $75,773,000 of which not to exceed $3,317,000 
is for the Facilities Program 2000, to remain available until 
expended: Provided, That not to exceed 43 permanent positions 
and 44 full-time equivalent workyears and $7,477,000 shall be 
expended for the Department Leadership Program exclusive of aug- 
mentation that occurred in these offices in fiscal year 1996: Provided 
further, That not to exceed 41 permanent positions and 48 full- 
time equivalent workyears and $4,660, 000 shall be expended for 
the Offices of Legislative Affairs and Public Affairs: 


“Note: This is a typeset print of the original hand enrollment as signed by the President on 
oo ber 30, 1996. The text is printed without corrections. Missing text in the original is 
cated by a ‘footnote. 


Sept. 30, 1996 
(H.R. 3610] 


Omnibus 
Consolidated 
Appropriations 
Act, 1997. 
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Provided further, That the latter two aforementioned offices shall 
not be augmented by personnel details, temporary transfers of 
personnel on either a reimbursable or non-reimbursable basis or 
any other t of formal or informal transfer or reimbursement 
of personnel or funds on either a temporary or long-term basis. 

For an additional amount, for e cements for the Office 
of Intelligence Policy and Review and security measures, $3,600,000; 
of which $2,170,000 is for security enhancements: Provided, That 
the entire amount is designated by Congress as an emergency 
requirement pee to section 251(b)\(2\D\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


COUNTERTERRORISM FUND 


For necessary expenses, as determined by the Attorney General, 
$9,450,000, to remain available until expended, to reimburse any 
Department of Justice organization for (1) the costs incurred in 
reestablishing the operational capability of an office or facility which 
has been damaged or destroyed as a result of the bombing of 
the Alfred P. Murrah Federal Building in Oklahoma City or any 
domestic or international terrorist incident, (2) the costs of providing 
support to counter, investigate or prosecute domestic or inter- 
national terrorism, including payment of rewards in connection 
with these activities, and (3) the costs of conducting a terrorism 
threat assessment.of Federal agencies and their facilities: Provided, 
That funds provided under this heading shall be available only 
after the Attorney General notifies the Committees on Appropria- 
tions of the House of Representatives and the Senate in accordance 
with section 605 of this Act. 

For an additional amount for necessary expenses, as determined 
by the Attorney General, $20,000,000, to remain available until 
expended, to reimburse any Department of Justice organization 
for (1) the costs incurred in reestablishing the operational capability 
of an office or facility which has been damaged or destroyed as 
a result of any domestic or international terrorist incident, or (2) 
the costs of providing support to counter, investigate or prosecute 
domestic or international terrorism, including payment of rewards 
in connection with these activities: Prewited. That the entire 
amount is designated by Congress as an emergency requirement 
sear to section 251(b)(2)(D)(i) of the Balanced Budget and 

mergency Deficit Control Act of 1985, as amended. 


ADMINISTRATIVE REVIEW AND APPEALS 


For expenses necessary for the administration of pardon and 
clemency petitions and immigration related activities, $62,000,000. 

For an additional amount for security measures for the Execu- 
tive Office of Immigration Review, $1,000,000: Provided, That the 
entire amount is designated by Congress as an emergency require- 
ment pursuant to section 251(b)(2\D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 


VIOLENT CRIME REDUCTION PROGRAMS, ADMINISTRATIVE REVIEW AND 
APPEALS 


For activities authorized by section 130005 of the Violent Crime 
Control and Law Enforcement Act of 1994 (Public Law 103-322), 
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as amended, $48,000,000, to remain available until expended, which 
shall be derived from the Violent Crime Reduction Trust Fund. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $31,960,000; including not to exceed $10,000 to meet 
unforeseen emergencies of a confidential character, to be expended 
under the direction of, and to be accounted for solely under the 
certificate of, the Attorney General; and for the acquisition, lease, 
maintenance, and operation of motor vehicles, without regard to 
the general purchase price limitation for the current fiscal year. 


UNITED STATES PAROLE COMMISSION 
SALARIES AND EXPENSES 


For nece: expenses of the United States Parole Commission 
as authorized by hon $4,845,000. 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses, necessary for the legal activities of the Depart- 
ment of Justice, not otherwise provided for, including not to exceed 
$20,000 for expenses of collecting evidence, to be expended under 
the direction of, and to be accounted for solely under the certificate 
of, the Attorney General; and rent of private or Government-owned 
space in the District of Columbia; 420,793,000; of which not to 
exceed $10,000,000 for litigation pert contracts shall remain 
available until expended: Provided, That of the funds available 
in this appropriation, not to exceed $17,525,000 shall remain avail- 
able until expended for office automation systems for the legal 
divisions covered by this appropriation, and for the United States 
Attorneys, the Antitrust Division, and offices funded through “Sala- 
ries and Expenses”, General Administration: Provided further, That 
of the total amount _———— not to exceed $1,000 shall be 
available to the Uni States National Central Bureau, 
INTERPOL, for official reception and representation expenses: Pro- 
vided further, That notwithstanding 31 U.S.C. 13842, the Attorney 
General may accept on behalf of the United States, and credit 
to this appropriation, gifts of money, personal property and services, 
for the p ses of hosting the Internatio Criminal Police 
Organization’s (INTERPOL) American Regional Conference in the 
United States during fiscal year 1997: Provided further, That not 
to exceed 8 permanent positions and 10 full-time equivalent 
workyears and $987,000 shall be expended for the Office of Legisla- 
tive Affairs and Public Affairs: Provided further, That the latter 
two aforementioned offices shall not be augmented by personnel 
details, temporary transfers of personnel on either a reimbursable 
or nonreimbursable basis or any other type of formal or informal 
transfer or reimbursement of personnel or funds on either a tem- 
porary or long-term basis. 

In addition, for reimbursement of expenses of the Department 
of Justice associated with processing cases under the National 
Childhood Vaccine Injury Act of 1986 as amended, not to exceed 


110 STAT. 3009-3 PUBLIC LAW 104-208—SEPT. 30, 1996 


$4,028,000, to be appropriated from the Vaccine Injury Compensa- 
tion Trust Fund. 

For an additional amount for expenses of the Criminal Division 
relating to sg eal $1,719,000: Provided, That the entire amount 
is designated b mgress aS an emergency requirement pursuant 
to section S51 OKDND of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 


VIOLENT CRIME REDUCTION PROGRAMS, GENERAL LEGAL ACTIVITIES 


For the expeditious deportation of denied asylum applicants, 
as authorized by section 130005 of the Violent Crime Control and 
Law Enforcement Act of 1994 (Public Law 103-322), as amended, 
$7,750,000, to remain available until expended, which shall be 
derived from the Violent Crime Reduction Trust Fund. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $76,447,000: Provided, That notwithstanding any 
other provision of law, not to exceed $58, 905,000 of offsetting collec- 
tions derived from fees collected for premerger notification filings 
under the Hart-Scott-Rodino Antitrust Improvements Act of 1976 
(15 U.S.C. 18(a)) shall be retained and used for necessary expenses 
in this appropriation, and shall remain available until expended: 
Provided er, That the sum herein appropriated from the Gen- 
eral Fund shall be reduced as such offsetting collections are received 
during fiscal year 1997, so as to result in a final fiscal year 1997 
appropriation from the ‘General Fund estimated at not more than 
siz, 542,000: Provided further, That any fees received in excess 
of $58, 905,000 in fiscal year 1997, shall remain available until 
expended, but shall not available for obligation until October 
1, 1997. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For necessary expenses of the Office of the United States Attor- 
neys, including intergovernmental agreements, $923,340,000; of 
which not to exceed $2,500,000 shall be available until September 
30, 1998, for the purposes of (1) providing training of personnel 
of the Department of Justice in debt collection, (2) providing services 
to the Department of Justice related to locating debtors and their 
pe rty, such as title searches, debtor skiptracing, asset searches, 

it reports and other investi ations, (3) paying the costs of 
the Department of Justice for the sale of property not covered 
by the sale proceeds, such as auctioneers’ fees and expenses, mainte- 
nance and protection of property and businesses, advertising and 
title search and surveying costs, and (4) paying the costs of process- 
ing and tracking debts owed to the United States Government: 
Provided, That of the total amount appropriated, not to exceed 
$8,000 shall be available for official reception and representation 
expenses: Provided further, That not to exceed $10,000,000 of those 
funds available for automated litigation support contracts shall 
remain available until expended: Provided further, That $1,900,000 
for supervision of the International Brotherhood of Teamsters 
national election, shall remain available until expended: Provided 
further, That in addition to reimbursable full-time equivalent 
workyears available to the Office of the United States Attorneys, 
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not to exceed 8,652 positions and 8,936 full-time equivalent 
workyears shall be supported from the funds appropriated in this 
Act for the United States Attorneys. 

For an additional amount for expenses relating to terrorism 
and security needs, $10,900,000: Provided, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(b)(2)(D\(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 


VIOLENT CRIME REDUCTION PROGRAMS, UNITED STATES ATTORNEYS 


For activities authorized by sections 40114, 130005, 190001(b), 
190001(d) and 250005 of the Violent Crime Control and Law 
Enforcement Act of 1994 (Public Law 103-322), as amended, and 
section 815 of the Antiterrorism and Effective Death Penalty Act 
of 1996 (Public Law 104—132), $43,876,000, to remain available 
until expended, which shall be derived from the Violent Crime 
Reduction Trust Fund, of which $28,602,000 shall be available 
to help meet the increased demands for litigation and related activi- 
ties, $4,641,000 for Southwest Border Control, $1,000,000 for Fed- 
eral victim counselors, and $9,633,000 for expeditious deportation 
of denied asylum applicants. 


UNITED STATES TRUSTEE SYSTEM FUND 


For necessary expenses of the United States Trustee Program, 
as authorized by 28 U.S.C. 589a(a), $107,950,000, to remain avail- 
able until expended and to be derived from the United States 
Trustee System Fund: Provided, That notwithstanding any other 
provision of law, deposits to the Fund shall be available in such 
amounts as pany be necessary to pay refunds due depositors: Pro- 
vided further, t notwithstanding any other provision of law, 
$107,950,000 of offsetting collections derived from fees collected 
pursuant to 28 U.S.C. 589a(b) shall be retained and used for nec- 
essary expenses in this appropriation and remain available until 
expended: Provided further, That the sum herein appropriated from 
the Fund shall be reduced as such offsetting collections are received 
during fiscal year 1997, so as to result in a final fiscal year 1997 
appropriation from the Fund estimated at $0: Provided further, 

t any such fees collected in excess of $107,950,000 in fiscal 
year 1997 shall remain available until expended but shall not 
be available for obligation until October 1, 1997. 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the Foreign 
Claims Settlement Commission, including services as authorized 
by 5 U.S.C. 3109, $953,000. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For necessary expenses of the United States Marshals Service; 
including the acquisition, lease, maintenance, and operation of 
vehicles and aircraft, and the purchase of passenger motor vehicles 
for police-type use, without regard to the general purchase price 
limitation for the current fiscal year, $457,495,000, as authorized 
by 28 U.S.C. 561(i); of which not to exceed $6,000 shall be available 
for official reception and representation expenses; and of which 
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not to exceed $4,000,000 for development, implementation, mainte- 
nance and support, and training for an automated prisoner informa- 
tion system, and $2,200,000 to support the Justice Prisoner and 
Alien Transportation System, shall remain available until expended: 
Provided, That, with respect to the amounts appropriated above, 
the service of maintaining and transporting State, local, or terri- 
torial prisoners shall be considered a specialized or technical service 
for purposes of 31 U.S.C. 6505, and any prisoners so transported 
shall be considered persons (transported for other than commercial 
purposes) whose presence is associated with the performance of 
a governmental function for purposes of 49 U.S.C. 40102: Provided 
further, That not to exceed 12 permanent positions and 12 full- 
time equivalent workyears and $700,000 shall be expended for 
the Offices of Legislative Affairs and Public Affairs: Provided fur- 
ther, That the latter two aforementioned offices shall not be aug- 
mented by personnel details, temporary transfers of personnel on 
either a reimbursable or nonreimbursable basis or any other type 
of formal or informal transfer or reimbursement of personnel or 
funds on either a temporary or long-term basis. 


VIOLENT CRIME REDUCTION PROGRAMS, UNITED STATES MARSHALS 
SERVICE 


For activities authorized by section 190001(b) of the Violent 
Crime Control and Law Enforcement Act of 1994 (Public Law 
103-322), as amended, $25,000,000, to remain available until 
expended, which shall be derived from the Violent Crime Reduction 
Trust Fund. 


FEDERAL PRISONER DETENTION 


For expenses, related to United States prisoners in the custody 
of the United States Marshals Service as authorized in 18 U.S.C. 
4013, but not including expenses otherwise provided for in appro- 
priations available to the Attorney General, $405,262,000, as 
authorized by 28 U.S.C. 561(i), to remain available until expended: 
Provided, That this appropriation hereafter shall not be available 
for expenses authorized under 18 U.S.C. 4013(a)(4). 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of wit- 
nesses, for expenses of contracts for the procurement and super- 
vision of expert witnesses, for private counsel expenses, and for 
per diems in lieu of subsistence, as authorized by law, including 
advances, $100,702,000, to remain available until expended; of 
which not to exceed $4,750,000 may be made available for planning, 
construction, renovations, maintenance, remodeling, and repair of 
buildings, and the purchase of equipment incident thereto, for pro- 
tected witness safesites; of which not to exceed $1,000,000 may 
be made available for the purchase and maintenance of armored 
vehicles for transportation of protected witnesses; and of which 
not to exceed $4,000,000 may be made available for the purchase, 
installation and maintenance of a secure, automated information 
network to store and retrieve the identities and locations of pro- 
tected witnesses. 
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SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $5,319,000: 
Provided, That notwithstanding any other provision of law, upon 
a determination by the Attorney General that emergent cir- 
cumstances require additional funding for conflict prevention and 
resolution activities of the Community Relations Service, the Attor- 
ney General may transfer such amounts to the Community Rela- 
tions Service, from available appropriations for the current fiscal 
year for the Department of Justice, as may be necessary to respond 
to such circumstances: Provided further, That any transfer pursuant 
to this paragraph shall be treated as a reprogramming under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 


ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 524(c)(1)(A)(ii), (B), (C), 
(F), and (G), as amended, $23,000,000, to be derived from the 
Department of Justice Assets Forfeiture Fund. 


RADIATION EXPOSURE COMPENSATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses in accordance with the 
Radiation Exposure Compensation Act, $2,000,000. 


PAYMENT TO RADIATION EXPOSURE COMPENSATION TRUST FUND 


For payments to the Radiation Exposure Compensation Trust 
Fund, $13,736,000, not to be available for obligation until September 
30, 1997. 


INTERAGENCY LAW ENFORCEMENT 


INTERAGENCY CRIME AND DRUG ENFORCEMENT 


For necessary expenses for the detection, investigation, and 
prosecution of individuals involved in organized crime drug traffick- 
ing not otherwise provided for, to include intergovernmental agree- 
ments with State and local law enforcement agencies engaged in 
the investigation and prosecution of individuals involved in orga- 
nized crime drug trafficking, $359,430,000, of which $50,000,000 
shall remain available until expended: Provided, That any amounts 
obligated from appropriations under this heading may be used 
under authorities available to the organizations reimbursed from 
this appropriation: Provided further, That any unobligated balances 
remaining available at the end of the fiscal year shall revert to 
the Attorney General for reallocation among participating organiza- 
tions in succeeding fiscal years, subject to the reprogramming proce- 
dures described in section 605 of this Act. 
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SALARIES AND EXPENSES 


For necessary expenses of the Federal Bureau of Investigation 
for detection, investigation, and prosecution of crimes against the 
United States; including purchase for police-t use of not to 
exceed 2,706 passenger motor vehicles, of which 1,945 will be for 
replacement only, without regard to the general purchase price 
limitation for the current fiscal year, and hire of passenger motor 
vehicles; acquisition, lease, maintenance, and operation of aircraft; 
and not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of, and 
to be accounted for solely under the certificate of, the Attorney 
General; $2,451,361,000, of which not to exceed $50,000,000 for 
automated data processing and telecommunications and technical 
investigative equipment and $1,000,000 for undercover operations 
shall remain available until September 30, 1998; of which not 
less than $147,081,000 shall be for counterterrorism investigations, 
foreign counterintelligence, and other activities related to our 
national security; of which not to exceed $98,400,000 shall remain 
available until expended; and of which not to exceed $10,000,000 
is authorized to be made available for making payments or advances 
for expenses arising out of contractual or reimbursable agreements 
with State and local law enforcement agencies while engaged in 
cooperative activities related to violent crime, terrorism, organized 
crime, and drug investigations; and of which $1,500,000 shall be 
available to maintain an independent program office dedicated 
solely to the relocation of the Criminal Justice Information Services 
Division and the automation of fingerprint identification services: 
Provided, That not to exceed $45,000 shall be available for official 
reception and representation expenses: Provided further, That not 
to exceed 81 permanent pee and 85 full-time equivalent 
workyears and $5 ,959,000 shall be expended for the Office of Legis- 
lative Affairs and Public Affairs: Provided further, That the latter 
two aforementioned offices shall not be augmented by personnel 
details, temporary transfers of personnel on either a reimbursable 
or nonreimbursable basis or any other type of formal or informal 
transfer or reimbursement of personnel or funds on either a tem- 
porary or long-term basis. 

For an additional amount for necessary expenses of the Federal 
Bureau of Investigation to prevent and investigate terrorism activi- 
ties and incidents; provide for additional agents and support staff; 
pectect key Hasler pan assets; establish a capability for chemical, 

iological and nuclear research; improve domestic intelligence; and 
improve security at Federal Bureau of Investigation offices, 
$115,610,000, as authorized by the Antiterrorism and Effective 
Death Penalty Act of 1996 (P.L. 104-132): Provided, That the 
entire amount is designated by Congress as an emergency require- 
ment pursuant to section 251(b)(2)(D)i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 


VIOLENT CRIME REDUCTION PROGRAMS 


For activities authorized by the Violent Crime Control and 
Law Enforcement Act of 1994 (Public Law 103-322) as amended 
(“the 1994 Act”), and the Antiterrorism and Effective Death Penalty 
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Act of 1996 (“the Antiterrorism Act”), $169,000,000, to remain avail- 
able until expended, which shall be derived from the Violent Crime 
Reduction Trust Fund; of which $76,356,000 shall be for activities 
authorized by section 190001(c) of the 1994 Act and section 811 
of the Antiterrorism Act; $53,404,000 shall be for activities author- 
ized by section 190001(b) of the 1994 Act, of which $20,240,000 
shall be for activities authorized by section 103 of the Brady Hand- 
Violence Prevention Act (Public Law 103-159), as amended; 
4,000,000 shall be for training and investigative assistance author- 
ized by section 210501 of the 1994 Act; $9,500,000 shall be for 
grants to States, as authorized by section 811(b) of the Antiterrorism 
Act; and $5,500,000 shall be for establishing DNA quality-assurance 
and proficiency-testing standards, establishing an index to facilitate 
law enforcement exchange of DNA identification information, and 
related activities authorized by section 210501 of the 1994 Act. 


TELECOMMUNICATIONS CARRIER COMPLIANCE FUND 


For necessary expenses, as determined by the Attorney General, 
$60,000,000, to remain available until expended, to be deposited 
in the Telecommunications Carrier Compliance Fund for making 
payments to telecommunications carriers, equipment manufactur- 
ers, and providers of telecommunications support services pursuant 
to section 110 of this Act: Provided, That the entire amount is 
designated by Congress as an emergency requirement pursuant 
to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
the entire amount not previausly designated by the President as 
an emergency requirement shall be available only to the extent 
an official budget request, for a specific dollar amount that includes 
designation of the entire amount of the request as an emergency 
requirement, as defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is transmitted to Congress. 


CONSTRUCTION 


For necessary expenses to construct or acquire buildings and 
sites by purchase, or as otherwise authorized by law (including 
equipment for such buildings); conversion and extension of federally- 
owned buildings; and preliminary planning and design of projects; 
$41,639,000, to remain available until expended. 


DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administra- 
tion, including not to exceed $70,000 to meet unforeseen emer- 
gencies of a confidential character, to be expended under the direc- 
tion of, and to be accounted for solely under the certificate of, 
the Attorney General; expenses for conducting drug education and 
training programs, including travel and related expenses for partici- 
pants in such programs and the distribution of items of token 
value that promote the goals of such programs; purchase of not 
to exceed 1,158 passenger motor vehicles, of which 1,032 will be 
for replacement only, for police-type use without regard to the 
general purchase price limitation for the current fiscal year; and 
acquisition, lease, maintenance, and operation of aircraft; 
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$745,388,000, of which not to exceed $1,800,000 for research and 
$15,000,000 for transfer to the Drug Diversion Control Fee Account 
for operating expenses shall remain available until expended, and 
of which not to exceed $4,000,000 for purchase of evidence and 
—— for information, not to exceed $4,000,000 for contracting 
or automated data processing and telecommunications equipment, 
and not to exceed $2,000,000 for laboratory equipment, $4,000,000 
for technical equipment, and $2,000,000 for aircraft replacement 
retrofit and parts, shall remain available until September 30, 1998; 
and of which not to exceed $50,000 shall be available for official 
reception and representation expenses: Provided, That not to exceed 
25 permanent positions and 25 full-time equivalent workyears and 
$1,828,000 shall be expended for the Office of Legislative Affairs 
and Public Affairs: Provided further, That the latter two aforemen- 
tioned offices shall not be augmented by personnel details, tem- 
porary transfers of personnel on either a reimbursable or non- 
reimbursable basis or any other type of formal or informal transfer 
or reimbursement of personnel or funds on either a temporary 
or long-term basis. 

For an additional amount for security measures for domestic 
and foreign Drug Enforcement Administration offices, $5,000,000: 
Provided, That the entire amount is designated by Congress as 
an emergency requirement pursuant to section 251(b)(2)(D)(i) of 
the Ealatoedt Budget and Emergency Deficit Control Act of 1985, 
as amended. 


VIOLENT CRIME REDUCTION PROGRAMS 


For activities authorized by sections 180104 and 190001(b) 
of the Violent Crime Control and Law Enforcement Act of 1994 
(Public Law 103-322), as amended, and section 814 of the 
Antiterrorism and Effective Death Penalty Act of 1996 (Public Law 
104-132), and for the purchase of passenger motor vehicles for 
police-type use, as otherwise authorized in this title, $220,000,000, 
to remain available until expended, which shall be derived from 
the Violent Crime Reduction st Fund. 


CONSTRUCTION 


For necessary expenses to construct or acquire buildings and 
sites by purchase, or as otherwise authorized by law (including 
equipment for such buildings); conversion and extension of federally- 
owned buildings; and preliminary planning and design of projects; 
$30,806,000, to remain available until expended. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigration, 
naturalization, and alien registration, includi not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of, and to be accounted for 
solely under the certificate of, the Attorney General; purchase for 
police t: use (not to exceed 2,691, of which 1,711 are for replace- 
ment only), without regard to the general purchase price limitation 
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for the current fiscal year, and hire of passenger motor vehicles; 
acquisition, lease, maintenance and operation of aircraft; and 
research related to immigration enforcement; $1,590,159,000 of 
which not to exceed $400,000 for research shall remain available 
until expended; and of which not to exceed $10,000,000 shall be 
available for costs associated with the training program for basic 
officer training, and $5,000,000 is for payments or advances arisin 
out of contractual or reimbursable agreements with State and loc 
law enforcement agencies while engaged in cooperative activities 
related to immigration: Provided, That none of the funds available 
to the Immigration and Naturalization Service shall be available 
to pay any employee overtime pay in an amount in excess of 
$30,000 during the calendar year beginning January 1, 1997: Pro- 
vided further, That uniforms may be purchased without regard 
to the general purchase price limitation for the current fiscal year: 
Provided further, That not to exceed $5,000 shall be available 
for official reception and representation expenses: Provided further, 
That none of the funds provided in this or any other Act shall 
be used for the continued operation of the San Clemente and 
Temecula — unless the checkpoints are open and traffic 
is being checked on a continuous 24-hour basis: Provided further, 
That the Land Border Fee Pilot Project scheduled to end September 8 USC 1356 note. 
30, 1996, is extended to September 30, 1999, for projects on both 
the northern and southern borders of the United States, except 
that no pilot program may ———— a universal land border 
crossing toll: Provided further, t obligated and unobligated bal- 
ances available to “Salaries and Expenses, Community Relations 
Service” under section 501(c) of the Refugee Education Assistance 
Act of 1980 are transferred to this account and shall remain avail- 
able until expended: Provided further, That not to exceed 48 perma- 
nent positions and 48 full-time equivalent workyears and $4,628,000 
shall be expended for the Office of Legislative Affairs and Public 
Affairs: Provided further, That the latter two aforementioned offices 
shall not be augmented by personnel details, temporary transfers 
of personnel on either a reimbursable or nonreimbursable basis 
or any other type of formal or informal transfer or reimbursement 
of personnel or funds on either a temporary or long-term basis. 

For an additional amount to support the detention and removal 
of aliens with ties to terrorist organizations and expand the deten- 
tion and removal of illegal aliens and enhance the intelligence 
of the Immigration and Naturalization Service, $15,000,000, of 
which $10,000,000 shall be for detention and removal of aliens: 
Provided, That the entire amount is designated by Co SS as 
an emergency requirement pursuant to section 251(b)(2)D)(i) of 
the a Budget and Emergency Deficit Control Act of 1985, 
as amended. 


VIOLENT CRIME REDUCTION PROGRAMS 


For activities authorized by sections 130002, 130005, 130006, 
130007, and 190001(b) of the Violent Crime Control and Law 
Enforcement Act of 1994 (Public Law 103-322), as amended, and 
section 813 of the Antiterrorism and Effective Death Penalty Act 
of 1996 (Public Law 104-132), $500,000,000, to remain available 
until expended, which will be derived from the Violent Crime Reduc- 
tion Trust Fund, of which $66,217,000 shall be for expeditious 
deportation of denied asylum applicants, $317,256,000 shall be for 
improving border controls, and $116,527,000 shall be for detention 
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42 USC 250a. 


18 USC 4352 
note. 


and deportation proceedings: Provided, That amounts not required 
for asylum processing provided under the expeditious deportation 
of denied asylum applicants shall also be available for other deporta- 
tion program activities. 


CONSTRUCTION 


For planning, construction, renovation, equipping, and mainte- 
nance of buildings and facilities necessary for the administration 
and enforcement of the laws relating to immigration, naturalization, 
and alien registration, not otherwise provided for, $9,841,000, to 
remain available until expended. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed 836, of which 572 are for replacement 
0 y and hire of law enforcement and passenger motor vehicles, 
and for the provision of technical assistance and advice on correc- 
tions related issues to foreign governments; $2,768,316,000: Pro- 
vided, That the Attorney neral may transfer to the Health 
Resources and Services Administration such amounts as may be 
necessary for direct expenditures by that Administration for medical 
relief for inmates of Federal penal and correctional institutions: 
Provided further, That the Director of the Federal Prison System 
(FPS), where necessary, may enter into contracts with a fiscal 
agent/fiscal intermediary claims processor to determine the amounts 
payable to persons who, on behalf of the FPS, furnish health serv- 
ices to individuals committed to the custody of the FPS: Provided 
further, That uniforms may be purchased without nogerd to the 
general purchase price limitation for the current fiscal year: Pro- 
vided further, That not to exceed $6,000 shall be available for 
official reception and representation expenses: Provided further, 
That not to exceed $90,000,000 for the activation of new facilities 
shall remain available until September 30, 1998: Provided further, 
That of the amounts provided for Contract Confinement, not to 
exceed $20,000,000 shail remain available until expended to make 
payments in advance for grants, contracts and reimbursable agree- 
ments, and other expenses authorized by section 501(c) of the 
Refugee Education Assistance Act of 1980, as amended, for the 
care and security in the United States of Cuban and Haitian 
entrants: Provided further, That notwithstanding section 4(d) of 
the Service Contract Act of 1965 (41 U.S.C. 353(d)), FPS may 
enter into contracts and other agreements with private entities 
for periods of not to exceed 3 years and 7 additional option years 
for the confinement of Federal prisoners: Provided further, That 
the National Institute of Corrections hereafter shall be included 
in the FPS Salaries and Expenses budget, in the Contract Confine- 
ment program and shall continue to perform its current functions 
under 18 U.S.C. 4351, et seq., with the exception of its grant 
program and shall collect reimbursement for services whenever 
possible: Provided further, That any unexpended balances available 
to the “National Institute of Corrections” account shall be credited 
to and merged with this appropriation, to remain available until 
expended. 
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VIOLENT CRIME REDUCTION PROGRAMS 


For substance abuse treatment in Federal prisons as authorized 
by section 32001(e) of the Violent Crime Control and Law Enforce- 
ment Act of 1994 (Public Law 103-322), as amended, $25,224,000, 
to remain available until expended, which shall be derived from 
the Violent Crime Reduction st Fund. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facili- 
ties; leasing the Oklahoma City Airport Trust Facility; purchase 
and acquisition of facilities and remodeling, and equipping of such 
facilities for penal and correctional use, including necessary 
expenses incident thereto, by contract or force account; and con- 
structing, remodeling, and equipping necessary buildings and facili- 
ties at existing penal and correctional institutions, including all 
necessary expenses incident thereto, by contract or force account; 
$395,700,000, to remain available until expended, of which not 
to exceed $14,074,000 shall be available to construct areas for 
inmate work programs: Provided, That labor of United States pris- 
oners may be used for work performed under this appropriation: 
Provided further, That not to exceed 10 percent of the funds appro- 
priated to “Buildings and Facilities” in this Act or any other Act 
may be transferred to “Salaries and Expenses”, Federal Prison 
System, upon notification by the Attorney General to the Commit- 
tees on Appropriations of the House of Representatives and the 
Senate in compliance with Sete yo set forth in section 605 of 
this Act: Provided further, t of the total amount appropriated, 
not to exceed $36,570,000 shall be available for the renovation 
pe construction of United States Marshals Service prisoner-holding 
acilities. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby author- 
ized to make such expenditures, within the limits of funds and 
borrowing authority available, and in accord with the law, and 
to make such contracts and commitments, without regard to fiscal 
year limitations as provided by section 9104 of title 31, United 
States Code, as may be necessary in carrying out the program 
set forth in the budget for the current fiscal year for such corpora- 
tion, including purchase of (not to exceed five for replacement 
only) and hire of passenger motor vehicles. 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL PRISON 
INDUSTRIES, INCORPORATED 


Not to exceed $3,042,000 of the funds of the corporation shall 
be available for its administrative expenses, and for services as 
authorized by 5 U.S.C. 3109, to be computed on an accrual basis 
to be determined in accordance with the corporation’s current pre- 
scribed accounting system, and such amounts shall be exclusive 
of depreciation, payment of claims, and expenditures which the 
said accounting system requires to be capitalized or charged to 
cost of commodities acquired or produced, i selling and 
shipping expenses, and expenses in connection with acquisition, 
construction, operation, maintenance, improvement, protection, or 
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disposition of facilities and other property belonging to the corpora- 
tion or in which it has an interest. 


OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 


For grants, contracts, cooperative agreements, and other assist- 
ance authorized by title I of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, and the Missing Children’s Assist- 
ance Act, as amended, including salaries and expenses in connection 
therewith, and with the Victims of Crime Act of 1984, as amended, 
$101,429,000, to remain available until expended, as authorized 
by section 1001 of title I of the Omnibus Crime Control and Safe 
Streets Act, as amended by Public Law 102-534 (106 Stat. 3524). 

For an additional amount, $17,000,000, to remain available 
until expended; of which $5,000,000 shall be for Local Firefighter 
and Emergency Services Training Grants as authorized by section 
819 of the Antiterrorism and Effective Death Penalty Act of 1996 
(“the Antiterrorism Act”); of which $10,000,000 shall be for develop- 
ment of counterterrorism technologies to help State and local law 
enforcement combat terrorism, as authorized by section 821 of 
the Antiterrorism Act; of which $2,000,000 shall be for specialized 
multi-agency response training: Provided, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(b)(2)(D\i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
the entire amount not previously designated by the President as 
an emergency requirement shall be available only to the extent 
an official budget request, for a specific dollar amount that includes 
designation of the entire amount of the request as an emergency 
requirement, as defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is transmitted to Congress. 


STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 


For — contracts, cooperative agreements, and other assist- 
ance authorized by part E of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended, for State and Local 
Narcotics Control and Justice Assistance Improvements, notwith- 
standing the provisions of section 511 of said Act, $361,000,000, 
to remain available until expended, as authorized by section 1001 
of title I of said Act, as amended by Public Law 102-534 (106 
Stat. 3524), of which $60,000,000 shall be available to carry out 
the provisions of chapter A of subpart 2 of part E of title I of 
said Act, for discretionary grants under the Edward Byrne Memorial 
State and Local Law Enforcement Assistance Programs. 


VIOLENT CRIME REDUCTION PROGRAMS, STATE AND LOCAL LAW 
ENFORCEMENT ASSISTANCE 


For assistance (including amounts for administrative costs for 
management and administration, which amounts shall be trans- 
ferred to and merged with the “Justice Assistance” account) author- 
ized by the Violent Crime Control and Law Enforcement Act of 
1994 (Public Law 103-322), as amended (“the 1994 Act”); the Omni- 
bus Crime Control and Safe Streets Act of 1968, as amended (“the 
1968 Act”); and the Victims of Child Abuse Act of 1990, as amended 
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(“the 1990 Act”); $2,036,150,000, to remain available until expended, 
which shall be derived from the Violent Crime Reduction Trust 
Fund; of which $523,000,000 shall be for Local Law Enforcement 
Block Grants, pursuant to H.R. 728 as passed by the House of 
Representatives on February 14, 1995, except that for purposes 
of this Act, the Commonwealth of Puerto Rico shall be considered 
a “unit of local government” as well as a “State”, for the purposes 
set forth in paragraphs (A), (B), (D), (F), and (I) of section 101(a)(2) 
of H.R, 728 and for establishing crime prevention programs involv- 
ing cooperation between community residents and law enforcement 
personnel in order to control, detect, or investigate crime or the 
prosecution of criminals: Provided, That no funds provided under 
this heading may be used as matching funds for any other Federal 
grant program: Provided further, That $20,000,000 of this amount 
shall be for Boys and Girls Clubs in public housing facilities and 
other areas in cooperation with State and local law enforcement: 
Provided further, That funds may also be used to defray the costs 
of indemnification insurance for law enforcement officers; of which 
$50,000,000 shall be for grants to upgrade criminal records, as 
authorized by section 106(b) of the Brady Handgun Violence Preven- 
tion Act of 1993, as amended, and section 4(b) of the National 
Child Protection Act of 1993; of which $199,000,000 shall be avail- 
able as authorized by section 1001 of title I of the 1968 Act, 
to carry out the provisions of subpart 1, part E of title I of the 
1968 Act, notwithstanding section 511 of said Act, for the Edward 
Byrne Memorial State and Local Law Enforcement Assistance Pro- 
grams; of which $330,000,000 shall be for the State Criminal Alien 
Assistance Program, as authorized by section 242(j) of the Immigra- 
tion and Nationality Act, as amended; of which $670,000,000 shall 
be for Violent Offender Incarceration and Truth in Sentencing 
Incentive Grants pursuant to subtitle A of title II of the 1994 
Act, of which $170,000,000 shall be available for payments to States 
for incarceration of criminal aliens, and of which $12,500,000 shall 
be available for the Cooperative Agreement Program: Provided fur- 
ther, That funds made available for Violent Offender Incarceration 
and Truth in Sentencing Incentive Grants to the State of California 
may, at the discretion of the recipient, be used for payments for 
the incarceration of criminal aliens: Provided further, That begin- 42 USC 13703 
ning in fiscal year 1999, and thereafter, no funds shall be available note. 
to make grants to a State pursuant to section 20103 or section 
20104 of the Violent Crime Control and Law Enforcement Act 
of 1994 unless no later than September 1, 1998, such State has 
implemented a program of controlled substance testing and inter- 
vention for appropriate categories of convicted offenders during 
periods of incarceration and criminal justice supervision, with sanc- 
tions including denial or revocation of release for positive controlled 
substance tests, consistent with guidelines ipned | by the Attorney 
General; of which $6,000,000 shall be for the Court Appointed 
Special Advocate Program, as authorized by section 218 of the 
1990 Act; of which $1,000,000 shall be for Child Abuse Training 
Programs for Judicial Personnel and Practitioners, as authorized 
by section 224 of the 1990 Act; of which $145,000,000 shall be 
for Grants to Combat Violence Against Women, to States, units 
of local government, and Indian tribal governments, as authorized 
by section 1001(a)(18) of the 1968 Act; of which $33,000,000 shall 
be for Grants to Encourage Arrest Policies to States, units of local 
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government, and Indian tribal governments, as authorized by sec- 
tion 1001(a)(19) of the 1968 Act; of which $8,000,000 shall be 
for Rural Domestic Violence and Child Abuse Enforcement Assist- 
ance Grants, as authorized by section 40295 of the 1994 Act; of 
which $1,000,000 shall be for training programs to assist probation 
and parole officers who work with released sex offenders, as author- 
ized by section 40152(c) of the 1994 Act; of which $550,000 shall 
be for grants for televised testimony, as authorized by section 
1001(a)(7) of the 1968 Act; of which $1,750,000 shall be for national 
stalker and domestic violence reduction, as authorized by section 
40603 of the 1994 Act; of which $30,000,000 shall be for grants 
for residential substance abuse treatment for State prisoners as 
authorized by section 1001(a)(17) of the 1968 Act; of which 
$3,000,000 shall be for grants to States and units of local govern- 
ment for projects to improve DNA analysis, as authorized by section 
1001(a)(22) of the 1968 Act; of which $900,000 shall be for the 
Missing Alzheimer’s Disease Patient Alert Program, as authorized 
by section 240001(c) of the 1994 Act; of which $750,000 shall be 
for Motor Vehicle Theft Prevention Programs, as authorized by 
section 220002(h) of the 1994 Act; of which $200,000 shall be 
for a National Baseline Study on Campus Sexual Assault, as author- 
ized by section 40506(e) of the 1994 Act; of which $30,000,000 
shall be for Drug Courts, as authorized by title V of the 1994 
Act; of which $1,000,000 shall be for Law Enforcement Family 
Support Programs, as authorized by section 1001(a)(21) of the 1968 
Act; and of which $2,000,000 shall be for public awareness programs 
addressing marketing scams aimed at senior citizens, as authorized 
by section 250005(3) of the 1994 Act: Provided further, That funds 
made available in fiscal year 1997 under subpart 1 of part E 
of title I of the Omnibus Crime Control and Safe Streets Act 
of 1968, as amended, may be obligated for programs to assist 
States in the litigation processing of death penalty Federal habeas 
corpus petitions and for drug testing initiatives: Provided further, 
That any 1996 balances for these programs shall be transferred 
to and merged with this appropriation: Provided further, That if 
a unit of local government uses any of the funds made available 
under this title to increase the number of law enforcement officers, 
the unit of local government will achieve a net gain in the number 
of law enforcement officers who perform nonadministrative public 
safety service. 


WEED AND SEED PROGRAM FUND 


For necessary expenses, including salaries and related expenses 
of the Executive Office for Weed and Seed, to implement eed 
and Seed” program activities, $28,500,000, which shall be derived 
from discretionary grants provided under the Edward Byrne Memo- 
rial State and Local Law Enforcement Assistance Programs, to 
remain available until expended for intergovernmental agreements, 
including ants, cooperative agreements, and contracts, with State 
and loca pre enforcement agencies engaged in the investigation 
and prosecution of violent crimes and drug offenses in “Weed and 
Seed” designated communities, and for either reimbursements or 
transfers to appropriation accounts of the Department of Justice 
and other Federal apenas which shall be specified by the Attorne 

General to execute the “Weed and Seed” program strategy: Provided, 
That funds designated by Congress through language for other 
Department of Justice appropriation accounts for “Weed and Seed” 
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program activities shall be managed and executed by the Attorney 
General through the Executive Office for Weed and d: Provided 
further, That the Attorney General may direct the use of other 
— of Justice funds and personnel in support of “Weed 
and Seed” program activities only after the Attorney General noti- 
fies the Committees on Appropriations of the House of Representa- 
tives and the Senate in accordance with section 605 of this Act. 


COMMUNITY ORIENTED POLICING SERVICES 
VIOLENT CRIME REDUCTION PROGRAMS 


For activities authorized by the Violent Crime Control and 
Law Enforcement Act of 1994, Public Law 103-322 (“the 1994 
Act”) (including administrative costs), $1,400,000,000, to remain 
available until expended, which shall be derived from the Violent 
Crime Reduction Trust Fund, for Public Safety and Community 
Policing Grants pursuant to title I of the 1994 Act: Provided, That 
not to exceed 186 permanent positions and 174 full-time equivalent 
workyears and $19,800,000 shall be expended for program manage- 
ment and administration. 

In addition, for programs of Police Corps education, training 
and service as set forth in sections 200101—200113 of the Violent 
Crime Control and Law Enforcement Act of 1994 (Public Law 
103-322), $20,000,000, to remain available until expended, which 
shall be derived from the Violent Crime Reduction Trust Fund. 


JUVENILE JUSTICE PROGRAMS 


For grants, contracts, cooperative agreements, and other assist- 
ance authorized by the Juvenile Justice and Delinquency Prevention 
Act of 1974, as amended, including salaries and expenses in connec- 
tion therewith to be transferred to and merged with the appropria- 
tions for Justice Assistance, $170,000,000, to remain available until 
expended, as authorized by section 299 of part I of title II and 
section 506 of title V of the Act, as amended by Public Law 102- 
586, of which (1) notwithstanding any other provision of law, 
$5,000,000 shall be available for expenses authorized by part A 
of title II of the Act, $86,500,000 shall be available for expenses 
authorized by part B of title II of the Act, and $29,500,000 shall 
be available for expenses authorized by part C of title II of the 
Act: Provided, That $16,500,000 of the amounts provided for part 
B of title II of the Act, as amended, is for the purpose of providing 
additional formula grants under part B, for innovative local law 
enforcement and community policing programs, to States that pro- 
vide assurances to the Administrator that the State has in effect 
(or will have in effect no later than 1 year after date of application) 
policies and programs, that ensure that juveniles are subject to 
accountability-based sanctions for every act for which they are 
adjudicated delinquent; (2) $12,000,000 shall be available for 
expenses authorized by sections 281 and 282 of part D of title 
II of the Act for prevention and treatment programs relating to 
juvenile gangs; (3) $10,000,000 shall be available for expenses 
authorized by section 285 of pet E of title II of the Act; (4) 
$7,000,000 shall be available for expenses authorized by part G 
of title II of the Act for juvenile mentoring programs; and (5) 
$20,000,000 shall be available for og ee authorized by title V 
of the Act for incentive grants for local delinquency prevention 
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rograms: Provided, That upon the enactment of reauthorization 
egislation for Juvenile Justice Programs under the Juvenile Justice 
and Delinquency Prevention Act of 1974, as amended, funding 
provided in this Act shall from that date be subject to the provisions 
of that legislation and any provisions in this Act that are inconsist- 
ent with that legislation shall no longer have effect. 

In addition, for grants, contracts, cooperative agreements, and 
other assistance authorized by the Victims of Child Abuse Act 
of 1990, as amended, $4,500,000, to remain available until 
expended, as authorized by sections 214B of the Act. 


PUBLIC SAFETY OFFICERS BENEFITS 


For payments authorized by part L of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796), 
as amended, such sums as are necessary, to remain available until 
expended, as authorized by section 6093 of Public Law 100-690 
(102 Stat. 4839-4340), and, in addition, $2,200,000, to remain avail- 
pops Lye expended, for payments as authorized by section 1201(b) 
of sai : 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


SEc. 101. In addition to amounts otherwise made available 
in this title for official reception and representation expenses, a 
total of not to exceed $45,000 from funds appropriated to the Depart- 
ment of Justice in this title shall be available to the Attorne 
General for official reception and representation expenses in accord- 
ance with distributions, procedures, and regulations established 
by the Attorney General. 

SEC. 102. Authorities contained in the Department of Justice 
Appropriation Authorization Act, Fiscal Year 1980 (Pub. L. 96— 
132, 93 Stat. 1040 (1979)), as amended, shall remain in effect 
until the termination date of this Act or until the effective date 
of a Department of Justice Appropriation Authorization Act, which- 
ever is earlier. 

SEC. 103. None of the funds appropriated by this title shall 
be available to pay for an abortion, except where the life of the 
mother would be en ered if the fetus were carried to term, 
or in the case of rape: Provided, That should this prohibition be 
declared unconstitutional by a court of competent jurisdiction, this 
section shall be null and void. 

SEc. 104. None of the funds appropriated under this title shall 
be used to require any person to perform, or facilitate in any 
way the performance of, any abortion. 

Sec. 105. Nothwing in the preceding section shall remove the 
obligation of the Director of the Bureau of Prisons to provide escort 
services necessary for a female inmate to receive such service out- 
side the Federal facility: Provided, That nothing in this section 
in any way diminishes the effect of section 104 intended to address 
the philosophical beliefs of individual employees of the Bureau 
of Prisons. 

SEc. 106. Notwithstanding any other provision of law, not 
to exceed $10,000,000 of the funds made available in this Act 
may be used to establish and publicize a program under which 
publicly-advertised, extraordinary rewards may be paid, which shall 
not be subject to spending limitations contained in sections 3059 
and 3072 of title 18, United States Code: Provided, That any reward 
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of $100,000 or more, up to a maximum of $2,000,000, may not 
be made without the personal approval of the President or the 
Attorney General and such aprons may not be delegated. 

SEC. 107. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of Justice 
in this Act, including those derived from the Violent Crime Reduc- 
tion Trust Fund, may be transferred between such A alee ny 
but no such appropriation, except as otherwise specifically provided, 
shall be increased by more than 10 percent by any such transfers: 
Provided, That any transfer pursuant to this section shall be treated 
as a reprogramming of funds under section 605 of this Act and 
shall not be available for obligation except in compliance with 
the procedures set forth in that section. 

SEC. 108. Section 524(c)(8)(E) of title 28, United States Code, : 
is amended by striking the year in the date therein contained 
and replacing the same with “1996”. 

SEc. 109. (a) Section 1930(a) of title 28, United States Code, 
is amended in paragraph (3), by inserting “$” before “800”, and 
in paragraph (6), by striking everything after “total less than 
$15,000;” and inserting in lieu thereof: “$500 for each quarter 
in which disbursements total $15,000 or more but less than $75,000; 
$750 for each quarter in which disbursements total $75,000 or 
more but less t $150,000; $1,250 for each quarter in which 
disbursements total $150,000 or more but less than $225,000; 
$1,500 for each quarter in which disbursements total $225,000 
or more but less t $300,000; $3,750 for each quarter in which 
disbursements total $300,000 or more but less n $1,000,000; 
$5,000 for each quarter in which disbursements total $1,000,000 
or more but less Than $2,000,000; $7,500 for each quarter in which 
disbursements total $2,000,000 or more but less t $3,000,000; 
$8,000 for each quarter in which disbursements total $3,000,000 
or more but less than $5,000,000; $10,000 for each quarter in 
which disbursements total $5,000,000 or more. The fee shall be 
payable on the last day of the calendar month following the calendar 
quarter for which the fee is owed.”. 

(b) Section 589a of title 28, United States Code, is amended 
to read as follows: 


“§ 589a. United States Trustee System Fund 


“(a) There is hereby established in the Treasury of the United 
States a special fund to be known as the ‘United States Trustee 
System Fund’ (hereinafter in this section referred to as the ‘Fund’). 
Monies in the Fund shall be available to the Attorney General 
without fiscal year limitation in such amounts as may be specified 
in appropriations Acts for the following purposes in connection 
with the operations of United States trustees— 

“(1) salaries and related employee benefits; 

“(2) travel and transportation; 

“(3) rental of space; 

“(4) communication, utilities, and miscellaneous computer 
charges; 

“(5) security investigations and audits; 

“(6) supplies, books, and other materials for legal research; 

“(7) furniture and equipment; 

“(8) miscellaneous services, including those obtained by 
contract; and 

“(9) printing. 
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“(b) For the purpose of recovering the cost of services of the . 
United States Trustee System, there shall be deposited as offsetting 
collections to the appropriation ‘United States Trustee System 
Fund’, to remain available until expended, the following— 

“(1) 23.08 percent of the fees collected under section 

1930(a)(1) of this title; 

“(2) one-half of the fees collected under section 1930(a)(3) 
of this title; ; 

“(3) one-half of the fees collected under section 1930(a)(4) 
of this title; 

“(4) one-half of the fees collected under section 1930(a)(5) 
of this title; 

“(5) 100 percent of the fees collected under section 

1930(a)(6) of this title; 

“(6) three-fourths of the fees collected under the last sen- 
tence of section 1930(a) of this title; 
“(7) the compensation of trustees received under section 

330(d) of title 11 by the clerks of the bankruptcy courts; and 

‘3 “(8) excess fees collected under section 586(e)(2) of this 

title. 

“(c) Amounts in the Fund which are not currently needed 
for the purposes specified in subsection (a) shall be kept on deposit 
or invested in obligations of, or guaranteed by, the United States. 

“(d) The Attorney General shall transmit to the Congress, not 
later than 120 days after the end of each fiscal year, a detailed 
report on the amounts deposited in the Fund and a description 
of expenditures made under this section. 

(e) There are authorized to be appropriated to the Fund for 
any fiscal year such sums as may be necessary to supplement 
amounts deposited under subsection (b) for the purposes specified 
in subsection (a).”. 

(c) Notwithstanding any other provision of law or of this Act, 
the amendments to 28 U.S.C. 589a made by subsection (b) of 
this section shall take effect upon enactment of this Act. 

(d) Section 101(a) of Public Law 104-91, as amended by section 
211 of Public Law 104-99, is further amended by inserting “: 
Provided further, That, gece id other provision of law, 
the fees under 28 U.S.C. 1930(a)(6) s accrue and be payable 
from and after January 27, 1996, in all cases (including, without 
limitation, any cases pending as of that date), regardless of con- 
firmation status of their plans” after “enacted into law”. 

SEc. 110. Public Law 103-414 (108 Stat. 4279) is amended 
by inserting at its conclusion a new title IV, as follows: 


“TITLE IV—TELECOMMUNICATIONS CARRIER COMPLIANCE 
PAYMENTS 


“SEC. 401. DEPARTMENT OF JUSTICE TELECOMMUNICATIONS CAR- 
RIER COMPLIANCE FUND. 


“(a) ESTABLISHMENT OF FUND.—There is hereby established 
in the United States Treasury a fund to be known as the Depart- 
ment of Justice Telecommunications Carrier Compliance Fund 
(hereafter referred to as ‘the Fund’), which shall be available with- 
out fiscal year limitation to the Attorney General for making pay- 
ments to telecommunications carriers, equipment manufacturers, 
and providers of telecommunications support services pursuant to 
section 109 of this Act. 
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“(b) DEPOSITS TO THE FUND.—Notwithstanding any other provi- 
sion of law, any agency of the United States with law enforcement 
or intelligence responsibilities may deposit as offsetting collections 
to the Fund any unobligated balances that are available until 
expended, upon compliance with any Congressional notification 
requirements for reprogrammings of funds applicable to the appro- 
priation from which the deposit is to be made. 

“(¢) TERMINATION.— 

“(1) The Attorney General may terminate the Fund at 
such time as the Attorney General determines that the Fund 
is no longer necessary. 

“(2) Any balance in the Fund at the time of its termination 
shall be deposited in the General Fund of the Treasury. 

“(3) A decision of the Attorney General to terminate the 
Fund shall not be subject to judicial review. 

“(d) AVAILABILITY OF FUNDS FOR EXPENDITURE.—Funds shall 
not be available for obligation unless an implementation plan as 
set forth in subsection (e) is submitted to each member of the 
Committees on the Judiciary and Appropriations of both the House 
of Representatives and the Senate and the Congress does not by 
law block or prevent the obligation of such funds. Such funds 
shall be treated as a reprogramming of funds under section 605 
of the Department of Commerce, Justice, and State, the Judiciary, 
and Related Sones Appropriations Act, 1997, and shall not be 
available for obligation or expenditure except in compliance with 
the procedures set forth in that section and this section. 

“(e) IMPLEMENTATION PLAN.—The implementation plan shall 
include: 

“(1) the law enforcement assistance capability requirements 
and an explanation of law enforcement’s recommended inter- 


“(2) the proposed actual and maximum capacity require- 
ments for the number of simultaneous law enforcement commu- 
nications intercepts, pen registers, and trap and trace devices 
that authorized law enforcement agencies may seek to conduct, 
set forth on a county-by-county basis for wireline services and 
on a market service area basis for wireless services, and the 
historical baseline of electronic surveillance activity upon which 
such capacity requirements are based; 

“(3) a prioritized list of carrier equipment, facilities, and 
services deployed on or before January 1, 1995, to be modified 
by carriers at the request of law enforcement based on its 
investigative needs; 

“(4) a projected reimbursement plan that estimates the 
cost for the coming fiscal year and for each fiscal year there- 
after, based on the prioritization of law enforcement needs 
as outlined in (3), of modification by carriers of equipment, 
facilities and services, installed on or before January 1, 1995. 
“(f) ANNUAL REPORT TO THE CONGRESS.—The Attorney General 

shall submit to the Congress each year a report specifically detailing 
all deposits and expenditures made pursuant to this Act in each 
fiscal year. This report shall be submitted to each member of 
the Committees on the Judiciary and Appropriations of both the 
House of Representatives and the Senate, and to the Speaker and 
minority leader of the House of Representatives and to the majority 
and minority leaders of the Senate, no later than 60 days after 
the end of each fiscal year.”. 
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SEC. 111. It is the sense of the Congress that the Drug Enforce- 
ment Administration, together with other appropriate Federal agen- 
cies, should take such actions as may be necessary to end the 
illegal importation into the United States of Rohypnol 
(flunitrazepam), a drug frequently distributed with the intent to 
facilitate sexual assault and rape. 

SEC. 112. Section 1402 of the Victims of Crime Act of 1984, 
as amended (42 U.S.C. 10601), is amended at subsection (e) by 
deleting “2” and inserting “3”, and at subsection (d) by adding 
a new paragraph (5) as follows: 

“(5) The Director may set aside up to $500,000 of the 
reserve fund described in paragraph (4) to make supplemental 
grants to United States Attorneys Offices to provide necessary 
assistance to victims of the bombing of the Alfred P. Murrah 
Federal Building in Oklahoma City, to facilitate observation 
of and/or participation by such victims in trial proceedings 
arising therefrom, including, without limitation, provision of 
lodging and travel assistance, and to pay such other, related 
expenses determined to be necessary by the Director.”. 

SEc. 113. Section 732 of Public Law 104-132 (110 Stat. 1303; 
18 U.S.C, 841 note) is amended— 

(1) in subsection (a), by adding at the end the following 
new paragraph: 

“(3) NEW PREVENTION TECHNOLOGIES.—In addition to the 
study of taggants as provided herein, the Secretary, in consulta- 
tion with the Attorney General, shall concurrently report to 
the Congress on the possible use, and exploitation of tech- 
nologies such as vapor detection devices, computed tomography, 
nuclear quadropole resonance, thermal neutron analysis, pulsed 
fast-neutron analysis, and other technologies upon which rec- 
ommendations to the Congress may be made for further study, 
funding, and use of the same in preventing and solving acts 
of terrorism involving explosive devices.”; and 

(2) by adding at the end the following new subsection: 
“(f) SPECIAL STUDY.— 

“(1) IN GENERAL.—Notwithstanding subsection (a), the Sec- 
retary of the Treasury shall enter into a contract with the 
National Academy of Sciences (referred to in this section as 
the ‘Academy’) to conduct a study of the tagging of smokeless 
and black powder by any viable technology for purposes of 
detection and identification. The study shall be conducted by 
an independent panel of 5 experts appointed by the Academy. 

“(2) STUDY ELEMENTS.—The scutly. conducted under this 
subsection shall— 

“(A) indicate whether the tracer elements, when added 
to smokeless and black powder— 

“(i) will pose a risk to human life or safety; 

“(ii) will substantially assist law enforcement offi- 
cers in their investigative efforts; 

“(iii) will impair the quality and performance of 
the powders (which shall include a broad and com- 
prehensive sampling of all available powders) for their 
intended lawful use, including, but not limited to the 
sporting, defense, and handloading uses of the powders, 
as well as their use in display and lawful consumer 
pyrotechnics; 


PUBLIC LAW 104—208—SEPT. 30, 1996 110 STAT. 3009-22 


“(iv) will have a substantially adverse effect on 
the environment; 

“(v) will incur costs which outweigh the benefits 
of their inclusion, including an evaluation of the prob- 
able production and regulatory cost of compliance to 
the industry, and the costs and effects on consumers, 
i the effect on the demand for ammunition; 
an 


“(vi) can be evaded, and with what degree of dif- 
ficulty, by terrorists or terrorist organizations, includ- 
ing evading tracer elements by the use of pecs 
chemicals to make black or other powders; an 
“(B) provide for consultation on the study with Federal, 

State, and local officials, non-governmental organizations, 

including all national police organizations, national sport- 

ing organizations, and national industry associations with 
expertise in this area and such other individuals as shall 
be deemed necessary. 

“(3) REPORT AND COSTS.—The study conducted under this 
subsection shall be presented to Congress 12 months after 
the enactment of this subsection and be made available to 
the public, including any data tapes or data used to form 
such recommendations. There are authorized to be appropriated 
such sums as may be necessary to carry out the study.”. 

SEc. 114. (a) Section 524(c)(1) of title 28, United States Code, 
is amended in the first sentence following the second subparagraph 
(1) by deleting “(C),”. 

(b) Section 524 (c)(8)(A) is amended by deleting “(C),”. 

Sec. 115. Effective with the enactment of this Act and in 28 USC 509 note. 
any fiscal year hereafter, under policies established by the Attorney 
General, the Department of Justice may reimburse employees who 
are paid by an appropriation account within the Department of 
Justice and are traveling on behalf of the United States in tem- 
porary duty status to investigate, prosecute, or litigate (including 
the provision of support therefor) a criminal or civil matter, or 
for other similar special circumstances, for Federal, State, and 
local taxes heretofore and hereafter resulting from any reimburse- 
ment of travel expenses from an appropriation account within the 
De ment of Justice: Provided, t such reimbursement may 
include an amount equal to all income taxes for which the employee 
would be liable due to such reimbursement. 

SEC. 116. Section 524 of title 28, United States Code, is amend- 
ed by adding a new subsection (d) as follows: 

“(d)(1) The Attorney General may accept, hold, administer, 
and use gifts, devises, and bequests of any property for the purpose 
of aiding or facilitating the work of the Department of Justice. 

“(2) Gifts, devises, and bequests of money, the proceeds of 
sale or liquidation of any other property accepted hereunder, and 
any income accruing from any property accepted hereunder— 

“(A) shall ‘ee in the Treasury in a separate fund 
and held in trust by the Secretary of the Treasury for the 
benefit of the Department of Justice; and 

“(B) are hereby appropriated, without fiscal year limitation, 
and shall be disbursed on order of the Attorney General. 

“(3) Upon request of the Attorney General, the Secretary of 
the Treasury may invest and reinvest the fund described herein 
in public debt securities with maturities suitable for the needs 
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of the fund and bearing interest at rates determined by the Sec- 
retary of the Treasury, taking into consideration the current average 
market yield on outstanding marketable obligations of the United 
States or comparable maturities. 

“(4) Evidences of any intangible personal property (other than 
money) accepted hereunder shall be deposited with the Secretary 
of the Treasury, who may hold or liquidate them, except that 
they shall be liquidated upon the request of the Attorney General. 

“(5) For purposes of federal income, estate, and gift taxes, 
property accepted hereunder shall be considered a gift, devise, 
or bequest to, or for the use of, the United States.”. 

SEc. 117. Section 524(c\(9), of title 28, United States Code, 
is amended to read as follows: 

“(9)(A) Following the completion of procedures for the for- 
feiture of property pursuant to any law enforced or adminis- 
tered by the Department, the Attorney General is authorized, 
in her discretion, to warrant clear title to any subsequent 
purchaser or transferee of such property. 

“(B) For fiscal year 1997, the Attorney General is author- 
ized to transfer, under such terms and conditions as the Attor- 
ney General shall specify, real or personal property of limited 
or marginal value, to a State or local government agency, 
or its designated contractor or transferee, for use to support 
drug abuse treatment, drug and crime prevention and edu- 
cation, housing, job skills, and other community-based public 
health and safety programs. Such transfer shall not create 
or confer any private right of action in any person against 
the United States.”. 

Sec. 118. Section 594(b)(3)(A) of title 28, United States Code, 
is amended in the second sentence by— 

(a) striking “by 6 months” and inserting “for successive 
6-month periods”; and 

(b) striking the phrase “employee assigned duties under 
subsection (1)(1)(A)iii) certifies” and inserting “independent 
counsel and the division of the court certify”; 

(c) striking “such employee” and inserting “the independent 
counsel” and “the division of the court”. 

Sec. 119. This section may be cited as the “Age Discrimination 
in Employment Amendments of 1996”. 


Subsection 1. Age Discrimination Amendment. 


(a) REPEAL OF REPEALER.—Section 3(b) of the Age Discrimina- 
tion in Employment Amendments of 1986 (29 U.S.C. 623 note) 
is repealed. 

(b) EXEMPTION.—Section 4(j) of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 623(j)), as in effect immediately 
before December 31, 1993— 

(1) is reenacted as such section; and 
(2) as so reenacted, is amended in paragraph (1) by striking 

“and the individual has attained the age” and all that follows 
through “1983, and” and inserting the following: “, the employer 
has complied with section 3(d)(2) of the Age Discrimination 
in Employment Amendments of 1996 if the individual was 
discharged after the date described in such section, and the 
individual has attained— 
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“(A) the age of hiring or retirement, respectively, in 
effect under applicable State or local law on March 3, 
1983; or 
“(B)(i) if the individual was not hired, the age of hiring 

in effect on the date of such failure or refusal to hire 
under applicable State or local law enacted after the date 
of enactment of the Age Discrimination in Employment 
Amendments of 1996; or 
“(ii) if applicable State or local law was enacted after 
the date of enactment of the Age Discrimination in Employ- 
ment Amendments of 1996 and the individual was dis- 
charged, the higher of— 
“(I) the age of retirement in effect on the date 
of such discharge under such law; and 
“(II) age 55; and”. 

(c) CONSTRUCTION.—Nothing in the repeal, reenactment, and 29 USC 623 note. 
amendment made by subsections (a) and (b) shall be construed 
to make lawful the failure or refusal to hire, or the discharge 
of, an individual pursuant to a law that— 

(1) was enacted after March 3, 1983 and before the date 
of enactment of the Age Discrimination in Employment Amend- 
ments of 1996; and 

(2) lowered the age of hiring or retirement, respectively, 
for firefighters or law enforcement officers that was in effect 
under applicable State or local law on March 3, 1983. 


Subsection 2. Study and Guidelines for Performance Tests. 29 USC 623 note. 


(a) Stupy.—Not later than 3 years after the date of enactment 
of this Act, the Secretary of Health and Human Services, acting 
through the Director of the National Institute for Occupational 
Safety and Health (referred to in this section as the “Secretary”), 
shall conduct, directly or by contract, a study, and shall submit 
to the appropriate committees of Congress a report based on the 
results of the study that shall include— 

(1) a list and description of all tests available for the 
assessment of abilities important for the completion of public 
safety tasks performed by law enforcement officers and fire- 
fighters; 

(2) a list of the public safety tasks for which adequate 
tests described in paragraph (1) do not exist; 

(3) a description of the technical characteristics that the 
tests shall meet to be in compliance with applicable Federal 
civil rights law and policies; 

(4) a description of the alternative methods that are avail- 
able for determining minimally acceptable performance stand- 
ards on the tests; 

(5) a description of the administrative standards that 
should be met in the administration, scoring, and score 
interpretation of the tests; and 

(6) an examination of the extent to which the tests are 
cost-effective, are safe, and comply with the Federal civil rights 
law and policies. 

(b) CONSULTATION REQUIREMENT; OPPORTUNITY FOR PUBLIC 
COMMENT.— 

(1) CONSULTATION.—The Secretary shall, during the con- 
duct of the study required by subsection (a), consult with— 
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29 USC 623 note. 


(A) the Deputy Administrator of the United States 
Fire Administration; 

(B) the Director of the Federal Emergency Management 
Agency; 

(C) organizations that represent law enforcement offi- 
cers, firefighters, and employers of the officers and fire- 
fighters; and 

(D) organizations that represent older individuals. 

(2) PUBLIC COMMENT.—Prior to issuing the advisory guide-. 
lines required in subsection (c), the Secretary shall provide 
an opportunity for public comment on the proposed advisory 
guidelines. 

(c) ADVISORY GUIDELINES.—Not later than 4 years after the 
date of enactment of this Act, the Secretary shall develop and 
issue, based on the results of the study required by subsection 
(a), advisory guidelines for the administration and use of physical 
and mental fitness tests to measure the ability and competency 
of law enforcement officers and firefighters to perform the require- 
ments of the jobs of the officers and firefighters. 

(d) JOB PERFORMANCE TESTS.— 

(1) IDENTIFICATION OF TESTS.—After issuance of the 
advisory guidelines described in subsection (c), the Secretary 
shall issue regulations identifying valid, nondiscriminatory job 
performance tests that shall be used by employers seeking 
the exemption described in section 4(j) of the Age Discrimina- 
tion in Employment Act of 1967 with respect to firefighters 
or law enforcement officers who have attained an age of retire- 
ment described in such section 4(j). 

(2) USE OF TESTS.—Effective on the date of issuance of 
the regulations described in paragraph (1), any employer seek- 
ing such exemption with respect to a firefighter or law enforce- 
ment officer who has attained such age shall provide to each 
firefighter or law enforcement officer who has attained such 
age an annual opportunity to demonstrate physical and mental 
fitness by passing a test described in paragraph (1), in order 
to continue employment. 

(e) DEVELOPMENT OF STANDARDS FOR WELLNESS PROGRAMS.— 
Not later than 2 years after the date of enactment of this Act, 
the Secretary shall propose advisory standards for wellness pro- 
grams for law enforcement officers and firefighters. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated $5,000,000 to carry out this section. 


Subsection 3. Effective Dates. 

(a) GENERAL EFFECTIVE DATE.—Except as provided in sub- 
section (b), this title and the amendments made by this title shall 
take effect on the date of enactment of this Act. 

(b) SPECIAL EFFECTIVE DATE.—The repeal made by section 
2(a) and the reenactment made by section 2(b)(1) shall take effect 
on December 31, 1993. 

SEC. 120. Section 320935(e) of the Violent Crime Control and 
Law Enforcement Act of 1994 is amended by inserting “, including 
all trials commenced on or after the effective date of such amend- 
ments” after “such amendments”. 
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Sec. 121. This section may be cited as the “Child Pornography Child 


P 
Prevention Act of 1996”. Rode, Om - 
Subsection 1. Findings. i en 
Congress finds that— note. 


(1) the use of children in the production of sexually explicit ee 2251 
material, including photographs, films, videos, computer mee 
images, and other visual depictions, is a form of sexual abuse 
which can result in physical or psychological harm, or both, 
to the children involved; 

(2) where children are used in its production, child pornog- 
raphy permanently records the victim’s abuse, and its continued 
existence causes the child victims of sexual abuse continuing 
harm by haunting those children in future years; 

(3) child pornography is often used as part of a method 
of seducing other children into sexual activity; a child who 
is reluctant to engage in sexual activity with an adult, or 
to pose for sexually explicit photographs, can sometimes be 
convinced by viewing depictions of other children “having fun” 
participating in such activity; 

(4) child pornography is often used by pedophiles and child 
sexual abusers to stimulate and whet their own sexual 
appetites, and as a model for sexual acting out with children; 
such use of child pornography can desensitize the viewer to 
the pathology of sexual abuse or exploitation of children, so 
that it can become acceptable to and even preferred by the 
viewer; 

(5) new photographic and computer imagining technologies 
make it possible to produce by electronic, mechanical, or other 
means, visual depictions of what appear to be children engaging 
in sexually explicit conduct that are virtually indistinguishable 
to the unsuspecting viewer from unretouched photographic 
images of actual children engaging in sexually explicit conduct; 

(6) computers and computer imaging technology can be 
used to— 

(A) alter sexually explicit photographs, films, and vid- 
eos in such a way as to make it virtually impossible for 
unsuspecting viewers to identify individuals, or to deter- 
mine if the offending material was produced using children; 

(B) produce visual depictions of child sexual activity 
designed to satisfy the preferences of individual child 
molesters, pedophiles, and pornography collectors; and 

(C) alter innocent pictures of children to create visual 
depictions of those children engaging in sexual conduct; 
(7) the creation or distribution of child pornography which 

includes an image of a recognizable minor invades the child’s 
privacy and reputational interests, since images that are cre- 
ated showing a child’s face or other identifiable feature on 
a body engaging in sexually explicit conduct can haunt the 
minor for years to come; 

(8) the effect of visual depictions of child sexual activity 
on a child molester or pedophile using that material to stimu- 
late or whet his own sexual appetites, or on a child where 
the material is being used as a means of seducing or breaking 
down the child’s inhibitions to sexual abuse or exploitation, 
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is the same whether the child pornography consists of photo- 
graphic depictions of actual children or visual depictions pro- 
duced wholly or in part by electronic, mechanical, or other 
means, including by computer, which are virtually indistin- 
guishable to the unsuspecting viewer from photographic images 
of actual children; 

(9) the danger to children who are seduced and molested 
with the aid of child sex pictures is just as great when the 
child pornographer or child molester uses visual depictions 
of child sexual activity produced wholly or in part by electronic, 
mechanical, or other means, including by computer, as when 
the material consists of unretouched photographic images of 
actual children engaging in sexually explicit conduct; 

(10)(A) the existence of and traffic in child pornographic 
images creates the potential for many types of harm in the 
community and presents a clear and present danger to all 
children; and 

(B) it inflames the desires of child molesters, pedophiles, 
and child pornographers who prey on children, thereby increas- 
ing the creation and distribution of child pornography and 
the sexual abuse and exploitation of actual children who are 
victimized as a result of the existence and use of these mate- 


S; 

(11(A) the sexualization and eroticization of minors 
through any form of child pornographic images has a deleterious 
effect on all children by encouraging a societal perception of 
children as sexual objects and leading to further sexual abuse 
and exploitation of them; and 

(B) this sexualization of minors creates an unwholesome 
environment which affects the psychological, mental and emo- 
tional development of children and undermines the efforts of 
parents and families to encourage the sound mental, moral 
and emotional development of children; 

(12) prohibiting the possession and viewing of child pornog- 
raphy will encourage the possessors of such material to rid 
themselves of or destroy the material, thereby helping to protect 
the victims of child pornography and to eliminate the market 
for the sexual exploitative use of children; and 

(13) the elimination of child pornography and the protection 
of children from sexual exploitation provide a compelling 
governmental interest for prohibiting the production, distribu- 
tion, possession, sale, or viewing of visual depictions of children 
engaging in sexually explicit conduct, including both photo- 
graphic images of actual children engaging in such conduct 
and depictions produced by computer or other means which 
are virtually indistinguishable to the unsuspecting viewer from 
— images of actual children engaging in such con- 

uct. 


Subsection 2. Definitions. 


Section 2256 of title 18, United States Code, is amended— 
(1) in paragraph (5), by inserting before the semicolon 
the following: “, and data stored on computer disk or by elec- 
tronic means which is capable of conversion into a visual 
image”; 
(2) in paragraph (6), by striking “and”; 
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(3) in paragraph (7), by striking the period and inserting 
a semicolon; an 
(4) by adding at the end the following new paragraphs: 
“(8) ‘child pornography’ means any visual depiction, includ- 
ing any photograph, film, video, picture, or computer or com- 
uter-generated image or picture, whether made or produced 
y electronic, mechanical, or other means, of sexually explicit 
conduct, where— 

“(A) the production of such visual depiction involves 
the use of a minor engaging in sexually explicit conduct; 

“(B) such visual depiction is, or appears to be, of a 
minor engaging in sexually explicit conduct; 

“(C) such visual depiction has been created, adapted, 
or modified to appear that an identifiable minor is engaging 
in sexually explicit conduct; or 

“(D) such visual oy re is advertised, promoted, pre- 
sented, described, or distributed in such a manner that 
conveys the impression that the material is or contains 
a visual depiction of a minor engaging in sexually explicit 
conduct; and 
“(9) ‘identifiable minor — 

“(A) means a person— 

“(i(]) who was a minor at the time the visual 
depiction was created, adapted, or modified; or 

“(II) whose image as a minor was used in creating, 
adapting, or modifying the visual depiction; and 

“ii) who is recognizable as an actual person by 
the person’s face, likeness, or other distinguishing char- 
acteristic, such as a unique birthmark or other rec- 
ognizable feature; and 

“(B) shall not be construed to require proof of the 
actual identity of the identifiable minor.”. 


Subsection 3. Prohibited Activities Relating to Material Con- 
stituting or Containing Child Pornography. 


(a) IN GENERAL.—Chapter 110 of title 18, United States Code, 
is amended by adding after section 2252 the following: 


“§ 2252A. Certain activities relating to material constituting 
or containing child pornography 


“(a) Any person who— 

“(1) knowingly mails, or transports or ships in interstate 
or —— commerce by any means, including by computer, 
any child pornography; 

“(2) knowingly receives or distributes— 

“(A) any child pornography that has been mailed, or 
shipped or transported in interstate or foreign commerce 
by any means, including by computer; or 

“(B) any material that contains child pornography that 
has been mailed, or shipped or transported in interstate 
or foreign commerce by any means, including by computer; 
“(3) knowingly reproduces any child pornography for dis- 

tribution through the mails, or in interstate or foreign com- 
merce by any means, including by computer; 

“(4) either— 

“(A) in the special maritime and territorial jurisdiction 
of the United States, or on any land or building owned 
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by, leased to, or otherwise used by or under the control 
of the United States Government, or in the Indian country 
(as defined in section 1151), knowingly sells or possesses 
with the intent to sell any child pornography; or 

“(B) knowingly sells or possesses with the intent to 
sell any child pornography that has been mailed, or shipped 
or transported in interstate or foreign commerce by any 
means, including by computer, or that was produced using 
materials that have been mailed, or shipped or transported 
in interstate or foreign commerce by any means, including 
by computer; or 
“(5) either— 

“(A) in the special maritime and territorial jurisdiction 
of the United States, or on any land or building owned 
by, leased to, or otherwise used by or under the control 
of the United States Government, or in the Indian country 
(as defined in section 1151), knowingly possesses any book, 
magazine, periodical, film, videotape, computer disk, or 
any other material that contains 3 or more images of 
child pornography; or 

“(B) knowingly possesses any book, magazine, periodi- 
cal, film, videotape, computer disk, or any other material 
that contains 3 or more images of child pornography that 
has been mailed, or shipped or transported in interstate 
or foreign commerce by any means, including by computer, 
or that was produced using materials that have been 
mailed, or shipped or transported in interstate or foreign 
commerce by any means, including by computer, 

shall be punished as provided in subsection (b). 

“(b)(1) Whoever violates, or attempts or conspires to violate, 
paragraphs (1), (2), (3), or (4) of subsection (a) shall be fined under 
this title or imprisoned not more than 15 years, or both, but, 
if such person has a prior conviction under this chapter or chapter 
109A, or under the laws of any State relating to aggravated sexual 
abuse, sexual abuse, or abusive sexual conduct involving a minor 
or ward, or the production, possession, Pare mailing, sale, dis- 
tribution, shipment, or transportation of child pornography, such 
person shall be fined under this title and imprisoned for not less 
than 5 years nor more than 30 years. 

“(2) Whoever violates, or attempts or conspires to violate, sub- 
section (a)(5) shall be fined under this title or imprisoned not 
more than 5 years, or both, but, if such person has a prior conviction 
under this chapter or chapter 109A, or under the laws of any 
State relating to the possession of child pornography, such person 
shall be fined under this title and imprisoned for not less than 
2 years nor more than 10 years. 

“(c) It shall be an affirmative defense to a charge of violating 
paragraphs (1), (2), (3), or (4) of subsection (a) that— 

“(1) the alleged child pornography was produced using an 
actual person or persons engaging in sexually explicit conduct; 

“(2) each such person was an adult at the time the material 
was produced; and 

“(3) the defendant did not advertise, promote, present, 
describe, or distribute the material in such a manner as to 
convey the impression that it is or contains a visual depiction 
of a minor engaging in sexually explicit conduct.”. 


PUBLIC LAW 104—208—SEPT. 30, 1996 110 STAT. 3009-30 


(b) TECHNICAL AMENDMENT.—The table of sections for chapter 
110 of title 18, United States Code, is amended by adding after 
the item relating to section 2252 the following: 


“2252A. Certain activities relating to material constituting or containing 
child pornography.”. 


Subsection 4. Penalties for Sexual Exploitation of Children. 


Section 2251(d) of title 18, United States Code, is amended 
to read as follows: 

“(d) Any individual who violates, or attempts or conspires to 
violate, this section shall be fined under this title or imprisoned 
not less than 10 years nor more than 20 years, and both, but 
if such person has one prior conviction under this chapter or chapter 
109A, or under the laws of any State relating to the sexual exploi- 
tation of children, such person shall be fined under this title and 
imprisoned for not less than 15 years nor more than 30 years, 
but if such person has 2 or more prior convictions under this 
chapter or chapter 109A, or under the laws of any State relating 
to the sexual exploitation of children, such person shall be fined 
under this title and imprisoned not less than 30 years nor more 
than life. Any organization that violates, or attempts or conspires 
to violate, this section shall be fined under this title. Whoever, 
in the course of an offense under this section, engages in conduct 
that results in the death of a person, shall be punished by death 
or imprisoned for any term of years or for life.”. 


Subsection 5. Material Involving Sexual Exploitation of 
ors. 


Section 2252 of title 18, United States Code, is amended— 
by striking subsection (b) and inserting the following: 

“(b)(1) Whoever violates, or attempts or conspires to violate, 
paragraphs (1), (2), or (3) of subsection (a) shall be fined under 
this title or imprisoned not more than 15 years, or both, but if 
such person has a prior conviction under this chapter or chapter 
109A, or under the laws of any State relating to aggravated sexual 
abuse, sexual abuse, or abusive sexual conduct involving a minor 
or ward, or the production, possession, receipt, mailing, sale, dis- 
tribution, shipment, or transportation of child pornography, such 
person shall fined under this title and imprisoned for not less 
than 5 years nor more than 30 years. 

“(2) Whoever violates, or attempts or conspires to violate, para- 
graph (4) of subsection (a) shall be fined under this title or impris- 
oned not more than 5 years, or both, but if such person has a 

rior conviction under this ap agg or chapter 109A, or under the 
aws of any State relating to the possession of child pornography, 
such person shall be fined under this title and imprisoned for 
not less than 2 years nor more than 10 years.”. 


Subsection 6. Privacy Protection Act Amendments. 


Section 101 of the Privacy Protection Act of 1980 (42 U.S.C. 
2000aa) is amended— 

(1) in subsection (a)(1), by inserting before the parenthesis 
at the end the following: “, or if the offense involves the produc- 
tion, possession, receipt, mailing, sale, distribution, shipment, 
or transportation of child pornography, the sexual exploitation 
of children, or the sale or purchase of children under section 
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Amber 
Hagerman Child 
Protection Act of 
1996. 

18 USC 2241 
note. 


18 USC 2251 
note. 


aust, 2251A, 2252, or 2252A of title 18, United States Code”; 
an 


(2) in subsection (b)(1), by inserting before the parenthesis 
at the end the following: “, or if the offense involves the produc- 
tion, possession, receipt, mailing, sale, distribution, shipment, 
or transportation of child pornography, the sexual exploitation 
of children, or the sale or purchase of children under section 
2251, 2251A, 2252, or 2252A of title 18, United States Code”. 


Subsection 7. Amber Hagerman Child Protection Act of 1996. 


(a) SHORT TITLE.—This section may be cited as the “Amber 
Hagerman Child Protection Act of 1996”. 

(b) AGGRAVATED SEXUAL ABUSE OF A MINOR.—Section 2241(c) 
of title 18, United States Code, is amended to read as follows: 

“(c) WITH CHILDREN.—Whoever crosses a State line with intent 
to engage in a sexual act with a person who has not attained 
the age of 12 years, or in the special maritime and territorial 
jurisdiction of the United States or in a Federal prison, knowingly 
engages in a sexual act with another person who has not attained 
the age of 12 years, or knowingly engages in a sexual act under 
the circumstances described in subsections (a) and (b) with another 
person who has attained the age of 12 years but has not attained 
the age of 16 years (and is at least 4 years younger than that 
person), or attempts to do so, shall be fined under this title, impris- 
oned for any term of years or life, or both. If the defendant has 
previously been convicted of another Federal offense under this 
subsection, or of a State offense that would have been an offense 
under either such provision had the offense occurred in a Federal 
prison, unless the death penalty is imposed, the defendant shall 
be sentenced to life in prison.”. 

(c) SEXUAL ABUSE OF A MINOR.—Section 2243(a) of title 18, 
United States Code, is amended by inserting “crosses a State line 
with intent to engage in a sexual act with a person who has 
not attained the age of 12 years, or” after “Whoever”. 


Subsection 8. Severability. 


If any provision of this Act, including any provision or section 
of the definition of the term child pornography, an amendment 
made by this Act, or the application of such provision or amendment 
to any person or circumstance is held to be unconstitutional, the 
remainder of this Act, including any other provision or section 
of the definition of the term child pornography, the amendments 
made by this Act, and the application of such to any other person 
or circumstance shall not be affected thereby. 

This title may be cited as the “Department of Justice Appropria- 
tions Act, 1997”. 
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TITLE II—DEPARTMENT OF a AND RELATED Depertussat of 


commerce and 
AGENCIES Related Agencies 
TRADE AND INFRASTRUCTURE DEVELOPMENT win 


RELATED AGENCIES 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the employment of experts and consultants as authorized by 5 
U.S.C. 3109, $21,449,000, of which $2,500,000 shall remain avail- 
able until expended: Provided, That not to exceed $98,000 shall 
be available for official reception and representation expenses. 


INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles, and services as author- 
ized by 5 U.S.C. 3109, and not to exceed $2,500 for official reception 
and ee expenses, $40,850,000, to remain available until 
expended. 


DEPARTMENT OF COMMERCE 


INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses for international trade activities of 
the Department of Commerce provided for by law, and engaging 
in trade promotional activities abroad, including expenses of grants 
and cooperative agreements for the purpose of promoting exports 
of United States firms, without regard to 44 U.S.C. 3702 and 
3703; full medical coverage for dependent members of immediate 
families of employees stationed overseas and employees temporarily 
aire overseas; travel and transportation of employees of the 

nited States and Foreign Commercial Service between two points 
abroad, without regard to 49 U.S.C. 1517; ges Spa of Americans 
and aliens by contract for services; ren of space abroad for 
periods not exceeding ten years, and expenses of alteration, repair, 
or improvement; purchase or construction of temporary demount- 
able exhibition structures for use abroad; payment of tort claims, 
in the manner authorized in the first paragraph of 28 U.S.C. 2672 
when such claims arise in foreign countries; not to exceed $327,000 
for official representation expenses abroad; purchase of passenger 
motor vehicles for official use abroad, not to exceed $30,000 per 
vehicle; obtain insurance on official motor vehicles; and rent tie 
lines and telet: equipment; $270,000,000, to remain available 
until expended: vided, That the provisions of the first sentence 
of section 105(f) and all of section 108(c) of the Mutual Educational 
and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) 
shall apply in carrying out these activities without regard to section 
5412 of the Omnibus Trade and Competitiveness Act of 1988 (15 
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U.S.C. 4912); and that for the purpose of this Act, contributions 
under the provisions of the Mutual Educational and Cultural 
Exchange Act shall include payment for assessments for services 
provided as part of these activities. 


EXPORT ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field 
activities both domestically and abroad; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for serv- 
ices abroad; rental of space abroad for periods not exceeding ten 
years, and expenses of alteration, repair, or improvement; payment 
of tort claims, in the manner authorized in the first paragraph 
of 28 U.S.C. 2672 when such claims arise in foreign countries; 
not to exceed $15,000 for official representation expenses abroad; 
awards of compensation to informers under the Export Administra- 
tion Act of 1979, and as authorized by 22 U.S.C. 401(b); purchase 
of passenger motor vehicles for official use and motor vehicles 
for law enforcement use with special requirement vehicles eligible 
for purchase without regard to any price ‘limitation otherwise estab- 
lished by law; $36,000,000, to remain available until expended: 
Provided, That the provisions of the first sentence of section 105(f) 
and all of section 108(c) of the Mutual Educational and Cultural 
Exchange Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall apply 
in carrying out these activities: Provided further, That payments 
and contributions collected and accepted for materials or services 
provided as part of such activities may be retained for use in 
covering the cost of such activities, and for providing information 
to the public with respect to the export administration and national 
security activities of the Department of Commerce and other export 
control programs of the United States and other governments. 

For an additional amount for nonproliferation efforts to prevent 
illegal exports of chemical weapon precursors, biological agents, 
nuclear weapons and missile development equipment, $3,900,000, 
to remain available until expended: Provided, That the entire 
amount is designated by Congress as an emergency requirement 
pe to section 251(b)(2)(D)(i) of the Balanced Budget and 

mergency Deficit Control Act of 1985, as amended. 


ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For grants for economic development assistance as provided 
by the Public Works and Economic Development Act of 1965, as 
amended, Public Law 91-304, and such laws that were in effect 
immediately before September 30, 1982, and for trade adjustment 
assistance, $328,500,000: Provided, That none of the funds appro- 
priated or otherwise made available under this heading may be 
used directly or indirectly for attorneys’ or consultants’ fees in 
connection with securing grants and contracts made by the Eco- 
nomic Development Administration: Provided further, That, not- 
withstanding any other provision of law, the Secretary of Commerce 
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may provide financial assistance for projects to be located on mili- 
tary installations closed or scheduled for closure or realignment 
to grantees eligible for assistance under the Public Works and 
Economic Development Act of 1965, as amended, without it being 
required that the grantee have title or ability to obtain a lease 
for the property, for the useful life of the project, when in the 
opinion of the Secretary of Commerce, such financial assistance 
is necessary for the economic development of the area: Provided 
further, That the Secretary of Commerce may, as the Secretary 
considers appropriate, consult with the Secretary of Defense regard- 
ing the title to land on military installations closed or scheduled 
for closure or realignment. 


SALARIES AND EXPENSES 


For necessary expenses of administering the economic develop- 
ment assistance —— as provided for by law, $20,036,000: 
Provided, That these funds may be used to monitor projects 
approved pursuant to title I of the Public Works Employment 
Act of 1976, as amended, title II of the Trade Act of 1974, as 
ee, and the Community Emergency Drought Relief Act of 


MINORITY BUSINESS DEVELOPMENT AGENCY 


MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department of Commerce in 
fostering, promoting, and developing minority business enterprise, 
including expenses of grants, contracts, and other agreements with 
public or private bo ag opey $28,000,000: Provided, That of the 
total amount provided, $2,000,000 shall be available for obligation 
and expenditure only for projects jointly developed, implemented 
and administered with the Small Business Administration. 


ECONOMIC AND INFORMATION INFRASTRUCTURE 


ECONOMIC AND STATISTICAL ANALYSIS 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of economic 
and statistical analysis p of the Department of Commerce, 
$45,900,000, to remain available until September 30, 1998. 


ECONOMICS AND STATISTICS ADMINISTRATION REVOLVING FUND 


The Secretary of Commerce is authorized to disseminate eco- 15 USC 1527a 
nomic and statistical data products as authorized by sections 1, note. 

2, and 4 of Public Law 91-412 (15 U.S.C. 1525-1527) and, notwith- 

standing section 5412 of the Omnibus Trade and Competitiveness 

Act of 1988 (15 U.S.C. 4912), charge fees necessary to recover 

the full costs incurred in their production. Notwithstanding 31 

U.S.C. 3302, receipts received from these data dissemination activi- 

ties shall be credited to this account, to be available for carrying 

out these purposes without further appropriation. 
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BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 


For expenses necessary for collecting, compiling, analyzing, 
reparing, and publishing statistics, provided for by law, 
135,000,000. 


PERIODIC CENSUSES AND PROGRAMS 


For expenses necessary to collect and publish statistics for 
periodic censuses and programs provided for by law, $210,500,000, 
to remain available until expended. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration (NTIA), 
$15,000,000, to remain available until expended: Provided, That 
notwithstanding 31 U.S.C. 1535(d), the Secretary of Commerce shall 
charge Federal agencies for costs incurred in spectrum management, 
analysis, and operations, and related services and such fees shall 
be retained and used as offsetting collections for costs of such 
spectrum services, to remain available until expended: Provided 
further, That hereafter, notwithstanding any other provision of law, 
NTIA shall not authorize spectrum use or provide any spectrum 
functions pursuant to the NTA Organization Act, 47 U.S.C. §§ 902- 
903, to any Federal entity without reimbursement as required by 
NTIA for such spectrum management costs, and Federal entities 
withholding payment of such cost shall not use spectrum: Provided 
further, That the Secretary of Commerce is authorized to retain 
and use as offsetting collections all funds transferred, or previously 
transferred, from other Government agencies for all costs incurred 
in telecommunications research, engineering, and related activities 
by the Institute for Telecommunication Sciences of the NTIA, in 
furtherance of its assigned functions under this paragraph, and 
such funds received from other Government agencies shall remain 
available until expended. 


PUBLIC BROADCASTING FACILITIES, PLANNING AND CONSTRUCTION 


For grants authorized by section 392 of the Communications 
Act of 1934, as amended, $15,250,000, to remain available until 
expended as authorized by section 391 of the Act, as amended: 
Provided, That not to exceed $1,500,000 shall be available for 
program administration as authorized by section 391 of the Act: 
Provided further, That notwithstanding the provisions of section 
391 of the Act, the prior year unobligated balances may be made 
available for grants for projects for which applications have been 
submitted and approved during any fiscal year. 


INFORMATION INFRASTRUCTURE GRANTS 


For grants authorized by section 392 of the Communications 
Act of 1934, as amended, $21,490,000, to remain available until 
expended as authorized by section 391 of the Act, as amended: 
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Provided, That not to exceed $3,000,000 shall be available for 
rogram administration and other support activities as authorized 
y section 391: Provided further, That of the funds appropriated 

herein, not to exceed 5 percent may be available for telecommuni- 

cations research activities for projects related directly to the devel- 
opment of a national information infrastructure: Provided further, 

at notwithstanding the requirements of section 392(a) and 392(c) 
of the Act, these funds may be used for the planning and construc- 
tion of telecommunications networks for the provision of edu- 
cational, cultural, health care, public information, public safety, 
or other social services. 


PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Patent and Trademark Office 
provided for by law, including defense of suits instituted against 
the Commissioner of Patents and Trademarks, $61,252,000, to 
remain available until expended: Provided, That the funds made 
available under this headi a Ste to be derived from deposits in 
the Patent and Trademark Office Fee Surcharge Fund as authorized 
by law: Provided further, That the amounts made available under 
the Fund shall not exceed amounts deposited; and such fees as 
shall be collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 
and 376, shall remain available until expended. 


TECHNOLOGY ADMINISTRATION 
UNDER SECRETARY FOR TECHNOLOGY/OFFICE OF TECHNOLOGY POLICY 
SALARIES AND EXPENSES 


For necessary expenses for the Under Secretary for Technology/ 
Office of Technology Policy, $9,500,000: Provided, That $2,500,000 
of the total amount provided under this heading shall be available 
to support the United States-Israel Science and Technology Commis- 
sion. 


SCIENCE AND TECHNOLOGY 


NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the National Institute of Standards 
and Technology, $268,000,000, to remain available until expended, 
of which not to exceed $1,625,000 may be transferred to the “Work- 
ing Capital Fund”. 


INDUSTRIAL TECHNOLOGY SERVICES 


For necessary expenses of the Manufacturing Extension Part- 
nership of the National Institute of Standards and Technology, 
$95,000,000, to remain available until expended, of which not to 
exceed $300,000 may be transferred to the “Working Capital Fund”: 
Provided, That notwithstanding the time limitations imposed by 15 USC 278k 
15 U.S.C. 278k(c) (1) and (5) on the duration of Federal financial note. 
assistance that may be awarded by the Secretary of Commerce 
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to Regional Centers for the transfer of Manufacturing Technology 
(“Centers”), such Federal financial assistance for a Center may 
continue beyond six years and may be renewed for additional peri- 
ods, not to exceed one year, at a rate not to exceed one-third 
of the Center’s total annual costs, subject before any such renewal 
to a positive evaluation of the Center and to a finding by the 
Secretary of Commerce that continuation of Federal funding to 
the Center is in the best interest of the Regional Centers for 
the transfer of Manufacturing Technology Program. . 

In addition, for necessary expenses of the Advanced Technology 
Program of the National Institute of Standards and Technology, 
$225,000,000, to remain available until expended, of which not 
e _ $500,000 may be transferred to the “Working Capital 

und.” 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including 
acquisition, maintenance, operation, and hire of aircraft; not to 
exceed 299 commissioned officers on the active list as of September 
30, 1997; grants, contracts, or other payments to nonprofit organiza- 
tions for the purposes of conducting activities pursuant to coopera- 
tive agreements; and alteration, modernization, and relocation of 
facilities as authorized by 33 U.S.C. 883i; $1,854,067,000, to remain 
available until expended: Provided, That notwithstanding 31 U.S.C. 
3302 but consistent with other existing law, fees shall be assessed, 
collected, and credited to this appropriation as offsetting collections 
to be available until expended, to recover the costs of administering 
aeronautical charting programs: Provided further, That the sum 
herein appropriated from the general fund shall be reduced as 
such additional fees are received during fiscal year 1997, so as 
to result in a final general fund appropriation estimated at not 
more than $1,851,067,000: Provided further, That any such addi- 
tional fees received in excess of $3,000,000 in fiscal year 1997 
shall not be available for obligation until October 1, 1997: Provided 
further, That fees and donations received by the National Ocean 
Service for the management of the national marine sanctuaries 
may be retained and used for the salaries and expenses associated 
with those activities, notwithstanding 31 U.S.C. 3302: Provided 
further, That in addition, $66,000,000 shall be derived by transfer 
from the fund entitled “Promote and Develop Fishery Products 
and Research Pertaining to American Fisheries”: Provided further, 
That grants to States pursuant to sections 306 and 306A of the 
Coastal Zone Management Act of 1972, as amended, shall not 
exceed $2,000,000: Provided further, That not later than November 
15, 1996, the Department of Commerce, in conjunction with the 
National Oceanic and Atmospheric Administration, shall submit 
to the appropriate committees of the Congress, a long-term plan 
and a legislative proposal necessary to implement such plan regard- 
ing the continuation of a National Oceanic and Atmospheric 
Administration commissioned corps. 
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COASTAL ZONE MANAGEMENT FUND 


Of amounts collected pursuant to section 308 of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1456a), not to exceed 
$7,800,000, for purposes set forth in sections 308(b)(2)(A), 
808(b)(2)(B)(v), and 315(e) of such Act. 


CONSTRUCTION 


For repair and modification of, and additions to, existing facili- 
ties and construction of new facilities, and for facility planning 
and design and land acquisition not otherwise provided for the 
National Oceanic and Atmospheric Administration, $58,250,000, 
to remain available until expended, of which $8,500,000 shall be 
available only for a grant to the University of New Hampshire 
for construction and related expenses for an environmental tech- 
nology facility. . 


FLEET MODERNIZATION, SHIPBUILDING AND CONVERSION 


For expenses necessary for the repair, acquisition, leasing, or 
conversion of vessels, including related equipment to maintain and 
modernize the existing fleet and to continue planning the mod- 
ernization of the fleet, for the National Oceanic and Atmospheric 
Administration, $8,000,000, to remain available until expended. 


FISHING VESSEL AND GEAR DAMAGE COMPENSATION FUND 


For carrying out the provisions of section 3 of Public Law 
95-376, not to exceed $200,000, to be derived from receipts collected 
ursuant to subsections (b) and (f) of section 10 of the Fishermen’s 
rotective Act of 1967 (22 U.S.C. 1980), to remain available until 
expended. 


FISHERMEN’S CONTINGENCY FUND 


For carrying out the provisions of title IV of Public Law 95- 
372, not to exceed $1,000,000, to be derived from receipts collected 
pursuant to that Act, to remain available until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provisions of the Atlan- 
tic Tunas Convention Act of 1975, as amended (Public Law 96— 
339), the Magnuson Fishery Conservation and Management Act 
of 1976, as amended (Public Law 100-627), and the American 
Fisheries Promotion Act (Public Law 96-561), to be derived from 
the fees imposed under the foreign fishery observer program author- 
ized by these Acts, not to exceed $196,000, to remain available 
until expended. 


FISHING VESSEL OBLIGATIONS GUARANTEES 


For the cost of guaranteed loans, $250,000, as authorized by 
the Merchant Marine Act of 1936, as amended: Provided, That 
such costs, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974: 
Provided further, That none of the funds made available under 
this heading may be used to guarantee loans for any new fishing 
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vessel that will increase the harvesting capacity in any United 
States fishery. 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the general administration of the 
Department of Commerce provided for by law, including not to 
exceed $3,000 for official entertainment, $28,490,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App. 1-11 as amended by Public Law 100- 
504), $20,140,000. 


NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
CONSTRUCTION OF RESEARCH FACILITIES 
(RESCISSION) 


Of the obligated and unobligated balances available under this 
heading, $16,000,000 are rescinded. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$20,000,000 are rescinded. 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


Sec. 201. During the current fiscal year, applicable appropria- 
tions and funds made available to the Department of Commerce 
by this Act shall be available for the activities specified in the 
Act of October 26, 1949 (15 U.S.C. 1514), to the extent and in 
the manner prescribed by the Act, and, notwithstanding 31 U.S.C. 
3324, may be used for advanced payments not otherwise authorized 
only upon the certification of officials designated by the Secretary 
that such payments are in the public interest. 

SEc. 202. During the current fiscal year, appropriations made 
available to the Department of Commerce by this Act for salaries 
and expenses shall be available for hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343 and 1344; services as authorized 
by 5 U.S.C. 3109; and uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902). 

SEc. 203. None of the funds made available by this Act may 
be used to support the hurricane reconnaissance aircraft and activi- 
ties that are under the control of the United States Air Force 
or the United States Air Force Reserve. 

SEc. 204. None of the funds provided in this or any previous 
Act, or hereinafter made available to the Department of Commerce, 
shall be available to reimburse the Unemployment Trust Fund 
or any other fund or account of the Treasury to pay for any expenses 
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paid before October 1, 1992, as authorized by section 8501 of title 
5, United States Code, for services performed after April 20, 1990, 
by individuals appointed to temporary positions within the Bureau 
of the Census for purposes relating to the 1990 decennial census 
of a age 

EC. 205. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of Commerce 
in this Act may be transferred between such appropriations, but 
no such appropriation shall be increased by more than 10 percent 
by any such transfers: Provided, That any transfer pursuant to 
this section shall be treated as a reprogramming of ds under 
section 605 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 

SEC. 206. (a) Should legislation be enacted to dismantle or 
reorganize the Department of Commerce, the Secretary of Com- 
merce, no later than 90 days thereafter, shall submit to the Commit- 
tees on Appropriations of the House and the Senate a plan for 
transferring funds provided in this Act to the appropriate successor 
organizations: Provided, That the plan shall include a proposal 
for transferring or rescinding funds ee rea herein for agencies 
or programs terminated under such legislation: Provided further, 
That such plan shall be transmitted in accordance with section 
605 of this Act. 

(b) The Secretary of Commerce or the a peupeiate head of 
any successor organization(s) may use any available funds to carry 
out legislation dismantling or reorganizing the Department of Com- 
merce to cover the costs of actions relating to the abolishment, 
reorganization, or transfer of functions and any related personnel 
action, including voluntary separation incentives if authorized by 
such legislation: Provided, That the authority to transfer funds 
between appropriations accounts that may be necessary to carry 
out this section is provided in addition to authorities included 
under section 205 of this Act: Provided further, That use of funds 
to carry out this section shall be treated as a reprogramming 
of funds under section 605 of this Act and shall not be available 
for obligation or expenditure except in compliance with the proce- 
dures set forth in that section. 

Sec. 207. Any costs incurred by a Department or agency funded 
under this title resulting from personnel actions taken in response 
to funding reductions included in this title shall be absorbed within 
the total budgetary resources available to such Department or 
agency: Provided, That the authority to transfer funds between 
appropriations accounts as may be necessary to carry out this 
section is provided in addition to authorities included elsewhere 
in this Act: Provided further, That use of funds to out this 
section shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 

ion. 

SEc. 208. None of the funds appropriated under this Act or 16 USC 1851 
any other Act henceforth may be used to develop new fishery te. 
management plans, amendments, or regulations which create new 
individual fishing quota programs (whether such quotas are 
transferable or not) or to implement any such plans, amendments 
or regulations approved by a Hegicaal Fishery Management Council 
or the Secretary after January 4, 1995, until offsetting fees to 
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pay for the cost of administering such plans, amendments, or regula- 
tions are expressly authorized under the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1801 et seq.). This restric- 
tion shall also apply to any program relating to the Gulf of Mexico 
commercial red snapper fishery that authorizes the consolidation 
of licenses, permits or endorsements that result in different trip 
limits for vessels in the same class. This restriction shall not apply 
in any way to the North Pacific halibut and sablefish, South Atlantic 
wreckfish, or the Mid-Atlantic surfclam and ocean (including mahog- 
any) quohog individual fishing quota programs. The term “individ- 
ual fishing quota” does not include a community development quota. 

SEC. 209. The Secretary may award contracts for hydrographic, 
geodetic, and photogrammetric surveying and mapping services in 
accordance with title IX of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 541 et seq.). 

SEc. 210. There is hereby established the Bureau of the Census 
Working Capital Fund, which shall be available without fiscal year 
limitation, for expenses and equipment necessary for the mainte- 
nance and operation of such services and projects as the Director 
of the Census Bureau determines may be performed more advan- 
tageously when centralized: Provided, That such central services 
shall, to the fullest extent practicable, be used to make unnecessary 
the maintenance of separate like services in the divisions and 
offices of the Bureau: Provided further, That a separate schedule 
of expenditures and reimbursements, and a statement of the current 
assets and liabilities of the Working Capital Fund as of the close 
of the last completed fiscal year, shall be prepared each year: 
Provided further, That notwithstanding 31 U.S.C. 3302, the Working 
Capital Fund may be credited with advances and reimbursements 
from applicable appropriations of the Bureau and from funds of 
other agencies or entities for services furnished pursuant to law: 
Provided further, That any inventories, equipment, and other assets 
pertaining to the services to be provided by such funds, either 
on hand or on order, less the related liabilities or unpaid obligations, 
and any appropriations made hereafter for the purpose of providing 
capital, shall be used to capitalize the Working Capital Fund: 
Provided further, That the Working Capital Fund shall provide 
for centralized services at rates which will return in full all expenses 
of operation, including depreciation of fund plant and equipment, 
amortization of automated data processing software and hardware 
systems, and an amount necessary to maintain a reasonable operat- 
ing reserve as determined by the Director. 

SEC. 211. (a) Effective 15 days after the enactment of the 
Sustainable Fisheries Act, section 1 of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1801) shall be amended 
to read as follows: “That this Act may be cited as the ‘Magnuson- 
Stevens Fishery Conservation and Management Act’.” 

(b) Effective 15 days after the enactment of the Sustainable 
Fisheries Act, all references to the Magnuson Fishery Conservation 
and Management Act shall be redesignated as references to the 
Magnuson-Stevens Fishery Conservation and Management Act. 

This title may be cited as the “Department of Commerce and 
Related Agencies Appropriations Act, 1997”. 
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TITLE III—THE JUDICIARY Tcmraria 
Act, 1997. 
SUPREME COURT OF THE UNITED STATES 


SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, 
as required by law, excluding care of the building and grounds, 
including purchase or hire, driving, maintenance, and operation 
of an automobile for the Chief Justice, not to exceed $10,000 for 
the purpose of transporting Associate Justices, and hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 and 1344; not 
to exceed $10,000 for official reception and representation expenses; 
and for miscellaneous expenses, to be expended as the Chief Justice 
may approve; $27,157,000. 


CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the 
Architect of the Capitol to carry out the duties imposed upon 
him by the Act approved May 7, 1934 (40 U.S.C. 13a—13b), 
$2,800,000, of which $260,000 shall remain available until 
expended. 


UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT 
SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 
employees, and for necessary expenses of the court, as authorized 
by law, $15,013,000. 


UNITED STATES COURT OF INTERNATIONAL TRADE 
SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges, salaries of 
the officers and employees of the court, services as authorized 
by 5 U.S.C. 3109, and necessary expenses of the court, as authorized 
by law, $11,114,000. 


COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For the salaries of circuit and district judges (including judges 
of the territorial courts of the United States), justices and judges 
retired from office or from regular active service, judges of the 
United States Court of Federal Claims, bankruptcy judges, mag- 
istrate judges, and all other officers and employees of the Federal 
Judiciary not otherwise specifically provided for, and neces 
expenses of the courts, as authorized by law, $2,556,000,000 (includ- 
ing the purchase of firearms and ammunition); of which not to 
exceed $13,454,000 shall remain available until expended for space 
alteration projects; of which $500,000 shall be transferred to the 
Commission on Structural Alternatives for the Federal Courts of 
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Appeals only after legislation is enacted to establish the Commis- 
sion; of which not to exceed $10,000,000 shall remain available 
until expended for furniture and furnishings related to new space 
alteration and construction projects; and of which $500,000 is to 
remain available until camels for acquisition of books, periodicals, 
and newspapers, and all other legal reference materials, including 
subscriptions. 

In addition, for expenses of the United States Court of Federal 
Claims associated with processing cases under the National Child- 
hood Vaccine Injury Act of 1986, not to exceed $2,390,000, to be 
appropriated from the Vaccine Injury Compensation Trust Fund. 

For an additional amount for expenses relating to additional 
workload from the Antiterrorism and Effective Death Penalty Act 
of 1996, and for Court Security needs, $10,000,000, to remain avail- 
able until expended: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That the amount 
not previously designated by the President as an emergency require- 
ment shall be available only to the extent an official Ago ye request, 
for a specific dollar amount that includes designation of the entire 
amount of the request as an emergency requirement, as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted to Congress. 


VIOLENT CRIME REDUCTION PROGRAMS 


For activities of the Federal Judiciary as authorized by law, 
$30,000,000, to remain available until expended, which shall be 
derived from the Violent Crime Reduction Trust Fund, as authorized 
by section 190001(a) of Public Law 103-322. 


DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations; the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended; the compensation and 
reimbursement of expenses of persons furnishing investigative, 
expert and other services under the Criminal Justice Act (18 U.S.C. 
3006A(e)); the compensation (in accordance with Criminal Justice 
Act maximums) and reimbursement of expenses of attorneys 
appointed to assist the court in criminal cases where the defendant 
has waived representation by counsel; the compensation and 
reimbursement of travel expenses of guardians ad litem acting 
on behalf of financially eligible minor or incompetent offenders 
in connection with transfers from the United States to foreign 
countries with which the United States has a treaty for the execu- 
tion of penal sentences; and the compensation of attorneys ap- 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses of jurors as authorized by 28 U.S.C. 
1871 and 1876; compensation of jury commissioners as authorized 
by 28 U.S.C. 1863; and compensation of commissioners appointed 
in condemnation cases pursuant to rule 71A(h) of the Federal 
Rules of Civil Procedure (28 U.S.C. Appendix Rule 71ACh)); 
$67,000,000, to remain available until expended: Provided, That 
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the compensation of land commissioners shall not exceed the daily 
equivalent of the highest rate payable under section 5332 of title 
5, United States Code. 


COURT SECURITY 


For necessary expenses, not otherwise provided for, incident 
to the procurement, installation, and maintenance of security equip- 
ment and protective services for the United States Courts in court- 
rooms and adjacent areas, including building ingress-egress control, 
inspection of packages, directed security patrols, and other similar 
activities as authorized by section 1010 of the Judicial Improvement 
and Access to Justice (Public Law 100-702); $127,000,000, 
to be expended directly or transferred to the United States Marshals 
Service which shall be responsible for administering elements of 
the Judicial Security Program consistent with standards or guide- 
lines agreed to by the Director of the Administrative Office of 
the United States Courts and the Attorney General. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 
SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the 
United States Courts as authorized by law, including travel as 
authorized by 31 U.S.C. 1345, hire of a passenger motor vehicle 
as authorized by 31 U.S.C. 1343(b), advertising and rent in the 
District of Columbia and elsewhere, $49,450,000, of which not to 
exceed $7,500 is authorized for official reception and representation 
expenses. 


FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as 
authorized by Public Law 90-219, $17,495,000; of which $1,800,000 
shall remain available ogg September 30, 1998, to provide 
education and training to Federal court personnel; and of which 
not to exceed $1,000 is authorized for official reception and represen- 
tation expenses. 


JUDICIAL RETIREMENT FUNDS 
PAYMENT TO JUDICIARY TRUST FUNDS 


For ng Aig to the Judicial Officers’ Retirement Fund, as 
authorized by 28 U.S.C. 377(0), $21,000,000, to the Judicial Survi- 
vors’ Annuities Fund, as authorized by 28 U.S.C. 376(c), $7,300,000, 
and to the United States Court of Federal Claims Judges’ Retire- 
ment Fund, as authorized by 28 U.S.C. 178(1), $1,900,000. 


UNITED STATES SENTENCING COMMISSION 
SALARIES AND EXPENSES 


For the salaries and expenses necessary to carry out the provi- 
sions of chapter 58 of title 28, United States Code, $8,490,000, 
of which not to exceed $1,000 is authorized for official reception 
and representation expenses. 
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GENERAL PROVISIONS—THE JUDICIARY 


Sec. 301. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available 
for services as authorized by 5 U.S.C. 3109. 

Sec. 302. Appropriations made in this title shall be available 
for salaries and expenses of the Special Court established under 
the Regional Rail Reorganization Act of 1973, Public Law 93- 
236. 

SEc. 303. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Judiciary in this Act 
may be transferred between such appropriations, but no such appro- 
priation, except “Courts of Appeals, District Courts, and other 
Judicial Services, Defender Services” and “Courts of Appeals, Dis- 
trict Courts, and other Judicial Services, Fees of Jurors and 
Commissioners”, shall be increased by more than 10 percent by 
any such transfers: Provided, That any transfer pursuant to this 
section shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 

Sec. 304, Notwithstanding any other provision of law, the 
salaries and expenses appropriation for district courts, courts of 
appeals, and other judicial services shall be available for official 
reception and representation expenses of the Judicial Conference 
of the United States: Provided, That such available funds shall 
not exceed $10,000 and shall be administered by the Director of 
the Administrative Office of the United States Courts in his capacity 
as Secretary of the Judicial Conference. 

Sec. 305. Section 612(1) of title 28, United States Code, shall 
be amended as follows: strike “1997”, and insert in lieu thereof 
“1998”. 

Sec. 306. None of the funds available to the Judiciary in 
fiscal years 1996 and 1997 and hereafter shall be available for 
expenses authorized pursuant to section 802(a) of title VIII of 
section 101(a) of title I of the Omnibus Consolidated Rescissions 
and Appropriations Act of 1996, Public Law 104-134, for costs 
related to the appointment of Special Masters prior to April 26, 
1996. 

SEc. 307. The United States courthouse at 310 West Sixth 
Street in Medford, Oregon, shall be known and designated as the 
“James A. Redden Federal Courthouse”. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States courthouse 
at 310 West Sixth Street in Medford, Oregon, shall be deemed 
to be a reference to the “James A. Redden Federal Courthouse”. 

This title may be cited as “The Judiciary Appropriations Act, 
1997”. 
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TITLE IV—DEPARTMENT OF STATE AND RELATED Department of 
AGENCIES Stateand 

Related Agencies 
DEPARTMENT OF STATE wie 


ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 


For necessary expenses of the Department of State and the 
Foreign Service not otherwise provided for, including expenses 
authorized by the State Department Basic Authorities Act of 1956, 
as amended; representation to certain international organizations 
in which the United States parcenase pursuant to treaties, ratified 
pursuant to the advice and consent of the Senate, or specific Acts 
of Congress; acquisition by exchange or purchase of passenger motor 
vehicles as authorized by 31 U.S.C. 1348, 40 U.S.C. 481(c) and 
22 U.S.C. 2674; and for expenses of general administration; 
$1,700,450,000: Provided, That a section 140(a)(5), 8 USC 1351 note. 
and the second sentence of section 140(a)(3), of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1994 and 1995 (Public Law 
103—236), not to exceed $150,000 000 of fees may be collected during 
fiscal year 1997 under the authority of section 140(a)(1) of that 
Act: Provided further, That all fees collected under the preceding 
proviso shall be deposited in fiscal year 1997 as an offsetting 
collection to appropriations made under this heading to recover 
the costs of providing consular services and shall remain available 
until expended: Provided further, That in fiscal year 1998, a system 22 USC 2695b. 
shall be in place that allocates to each department and agency 
the full cost of its presence outside of the United States. 

Of the funds provided under this heading, $24,856,000 shall 
be available only for the Diplomatic Telecommunications Service 
for operation of existing base services and not to exceed $17,230,000 
shall be available only for the enhancement of the Diplomatic 
Telecommunications Service and shall remain available until 
expended. Of the latter amount, $2,500,000 shall not be made 
available until expiration of the 15 day  senete pe eg on the 
date when the Secretary of State and the Director of the Diplomatic 
Telecommunications Service submit the program report 
required by section 507 of Public Law 103-317. 

In addition, not to exceed $700,000 in registration fees collected 
pursuant to section 38 of the Arms Export Control Act, as amended, 
may be used in accordance with section 45 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2717); and in addition 
not to exceed $1,223,000 shall be derived from fees collected from 
other executive agencies for lease or use of facilities located at 
the International Center in accordance with section 4 of the Inter- 
national Center Act (Public Law 90-553), as amended; and in 
addition, as authorized by section 5 of such Act $450,000, to be 
derived from the reserve authorized by that section, to be used 
for the purposes set out in that section; and in addition not to 
exceed $15,000 which shall be derived from reimbursements, sur- 
charges, and fees for use of Blair House facilities in accordance 
with section 46 of the State of Department Basic Authorities Act 
of 1956 (22 U.S.C. 2718(a)). 

Notwithstanding section 402 of this Act, not to exceed 20 per- 
cent of the amounts made available in this Act in the appropriation 
accounts “Diplomatic and Consular Programs” and “Salaries and 
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5 USC app. 


Expenses” under the heading “Administration of Foreign Affairs” 
may be transferred between such appropriation accounts: Provided, 
That any transfer pursuant to this sentence shall be treated as 
a reprogramming of funds under section 605 of this Act and shall 
not be available for obligation or expenditure except in compliance 
with the procedures set forth in that section. 

For an additional amount for counterterrorism requirements 
overseas, including security guards and equipment, $23,700,000, 
to remain available until expended: Provided, That the entire 
amount is designated by Congress as an emergency requirement 
ee to section 251(b\2)(D)\i) of the Balan Budget and 

mergency Deficit Control Act of 1985, as amended. 


SALARIES AND EXPENSES 


For expenses n for the general administration of the 
Peperenant of State and the Foreign Service, eae pe for by law, 
including expenses authorized by section 9 of the Act of August 
31, 1964, as amended (31 U.S.C. 3721), and the State Department 
Basic Authorities Act of 1956, as amended, $352,300,000. 


CAPITAL INVESTMENT FUND 


For necessary expenses of the Capital Investment Fund, 
$24,600,000, to remain available until expended, as authorized in 
Public Law 103-236: Provided, That section 135(e) of Public Law 
103—236 shall not apply to funds appropriated under this heading. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App.), $27,495,000, notwithstanding section 
209(aX(1) of the Foreign Service Act of 1980, as amended (Public 
Law 96-465), as it relates to post inspections: Provided, That not- 
withstanding any other slat of law, the merger of the Office 
of Inspector General of the United States Information Agency with 
the Office of Inspector General of the Department of State provided 
for in the i ry of Commerce, Justice, and State, the 
Judiciary and Related Agencies Apprspcetine Act, 1996, contained 
in Public Law 104-134, is effective hereafter. 


REPRESENTATION ALLOWANCES 


For representation allowances as authorized by section 905 
ff the ee Service Act of 1980, as amended (22 U.S.C. 4085), 
490,000. 


PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided, to enable the Secret 
of State to provide for extraordinary protective services in accord- 
ance with the provisions of section 214 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 4314) and 3 U.S.C. 208, 
$8,332,000, to remain available until September 30, 1998. 


SECURITY AND MAINTENANCE OF UNITED STATES MISSIONS 


For necessary expenses for carrying out the Foreign Service 
Buildings Act of 1926, as amended (22 U.S.C. 292-300), and the 
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Diplomatic Security Construction Program as authorized by title 
IV of the Omnibus Diplomatic Security and Antiterrorism Act of 
1986 (22 U.S.C. 4851), $364,495,000, to remain available until 
expended as authorized by section 24(c) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2696(c)): Provided, That 
none of the funds appropriated in this paragraph shall be available 
for acquisition of furniture and furnishings and generators for other 
departments and agencies. 

For an additional amount for security improvements, necessary 
relocation expenses, and security equipment for United States diplo- 
matic facilities and missions overseas, $24,825,000, to remain avail- 
able until expended: Provided, That of this amount $9,400,000 
is for security projects on behalf of United States and Foreign 
Commercial Service missions and $1,125,000 is for security projects 
on behalf of United States Information Agency missions: Provided 
further, That the entire amount is designated by Congress as an 
emergency requirement pursuant to section 251(b)(2)D\i) of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended: Provided further, t the amount not previously des- 
ignated by the President as an emergency requirement shall be 
available only to the extent an official budget request, for a specific 
dollar amount that includes designation of the entire amount of 
the iy as an emergency requirement, as defined in the Bal- 
anced Budget and Emergency Deficit Control Act of 1985, as amend- 
ed, is transmitted to Congress. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to 
meet unforeseen emergencies arising in the Diplomatic and Con- 
sular Service pursuant to the requirement of 31 U.S.C. 3526(e), 
$5,800,000, to remain available until expended as authorized by 
section 24(c) of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2696(c)), of which not to exceed $1,000,000 may 
be transferred to and merged with the Repatriation Loans Program 
Account, subject to the same terms and conditions. 


REPATRIATION LOANS PROGRAM ACCOUNT 


For the cost of direct loans, $593,000, as authorized by section 
4 of the State Department Basic Authorities Act of 1956 (22 U.S.C. 
2671): Provided, t such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974. In addition, for administrative expenses nec- 
essary to c out the direct loan pro , $663,000 which may 
be transfe to and merged with the Salaries and Expenses 
account under Administration of Foreign Affairs. 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


For necessary expenses to carry out the Taiwan Relations Act, 
Public Law 96-8 (93 Stat. 14), $14,490,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY 
FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $126,491,000. 
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22 USC 269a 
note. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For expenses, not otherwise provided for, necessary to meet 
annual obligations of membership in international multilateral 
organizations, pursuant to treaties ratified pursuant to the advice 
and consent of the Senate, conventions or specific Acts of Congress, 
$892,000,000: Provided, That any payment of arrearages shall be 
directed toward special activities that are mutually agreed upon 
by the United States and the respective international organization: 
Provided further, That 20 percent of the funds appropriated in 
this paragraph for the assessed contribution of the United States 
to the United Nations shall be withheld from obligation and 
expenditure until a certification is made under section 401(b) of 
Public Law 103-236 for fiscal year 1997: Provided further, That 
certification under section 401(b) of Public Law 103-236 for fiscal 
year 1997 may only be made if the Committees on Appropriations 
and Foreign Relations of the Senate and the Committees on Appro- 
priations and International Relations of the House of Representa- 
tives are notified of the steps taken, and anticipated, to meet 
the requirements of section 401(b) of Public Law 103-236 at least 
15 days in advance of the proposed certification: Provided further, 
That none of the funds appropriated in this paragraph shall be 
available for a United States contribution to an international 
organization for the United States share of interest costs made 
known to the United States Government by such organization for 
loans incurred on or after October 1, 1984, through external borrow- 
ings: Provided further, That of the funds appropriated in this para- 
graph, $100,000,000 may be made available only pursuant to a 
certification by the Secretary of State by no later than January 
30, 1997, that the United Nations has taken no action during 
calendar year 1996 to increase funding for any United Nations 
program without identifying an offsetting decrease elsewhere in 
the United Nations budget and cause the United Nations to exceed 
its no growth budget for the biennium 1996-1997 adopted in Decem- 
ber, 1995: Provided further, That if the Secretary of State is unable 
to make the aforementioned certification, the $100,000,000 is to 
be applied to paying the current year assessment for other inter- 
national organizations for which the assessment has not been paid 
in full or to paying the assessment due in the next fiscal year 
for such organizations, subject to the re my ge procedures 
contained in Section 605 of this Act: Proaided further, That notwith- 
standing section 402 of this Act, not to exceed $10,000,000 may 
be transferred from the funds made available under this heading 
to the “International Conferences and Contingencies” account for 
assessed contributions to new or provisional international organiza- 
tions or for travel expenses of official delegates to international 
conferences: Provided further, That any transfer pursuant to this 
paragraph shall be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For necessary expenses to pay assessed and other expenses 
of international peacekeeping activities directed to the maintenance 


PUBLIC LAW 104—-208—SEPT. 30, 1996 110 STAT. 3009-50 


or restoration of international peace and security $352,400,000, 
of which $50,000,000 is for payment of arrearages accumulated 
in 1995, and which shall be available only upon certification by 
the Secretary of State that at least two of the following have 
been achieved: (1) savings of at least $100,000,000 will be achieved 
in the biennial expenses of the following United Nations divisions 
and activities—the United Nations Conference on Trade and Devel- 
opment, the Regional Economic Commissions, the Department of 
Public Information, and the Department of Conference Services, 
travel and overtime; (2) the number of professional and general 
service staff employed by the United Nations Secretariat at the 
conclusion of the 1996-1997 biennium will be at least ten percent 
below the number of such positions on Janu: 1, 1996; and (3) 
the United Nations has adopted a budget outline for the 1998- 
1999 biennium that is below $2,608,000,000; as part of a five- 
year program to achieve major cost-saving reforms in the United 
Nations and specialized agencies: Provided, That none of the funds 
made available under this Act shall be obligated or expended for 
any new or expanded United Nations iy ag mission unless, 
at least fifteen days in advance of voting for the new or expanded 
mission in the United Nations Security Council (or in an emergency, 
as far in advance as is practicable), (1) the Committees on Appro- 
priations of the House of Representatives and the Senate and 
other appropriate Committees of the Congress are notified of the 
estimated cost and length of the mission, the vital national interest 
that will be served, and the planned exit strategy; and (2) a re- 
programming of funds pursuant to section 605 of this Act is submit- 
ted, and the procedures therein followed, setting forth the source 
of funds that will be used to pay for the cost of the new or 
expanded mission: Provided further, That funds shall be available 
for peacekee’ ene expenses only upon a certification by the Secretary 
of State to the appropriate committees of the Congress that Amer- 
ican manufacturers and suppliers ae being oe opportunities 
to provide equipment, services, and material for United Nations 
peacekeepin, ing activities equal to those being given to foreign manu- 
facturers and suppliers. 


INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, to meet 22 USC 269a 
obligations of the United States arising under treaties, or specific note. 
Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
International Boundary and Water Commission, United States and 
Mexico, and to comply with laws applicable to the United States 
Beceem, including not to exceed $6,000 for representation; as fol- 
ows: 


SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, 
$15,490,000. 
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CONSTRUCTION 


For detailed plan preparation and construction of authorized 
projects, $6,463,000, to remain available until expended, as author- 
ized by section 24(c) of the State Department Basic Authorities 
Act of 1956 (22 U.S.C. 2696(c)). 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for the Inter- 
national Joint Commission and the International Boundary 
Commission, United States and Canada, as authorized by treaties 
between the United States and Canada or Great Britain, and for 
the Border Environment Cooperation Commission as authorized 
by Public Law 103-182; $5,490,000, of which not to exceed $9,000 
shall be available for representation expenses incurred by the Inter- 
national Joint Commission. 


INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fisheries commissions, 
not otherwise provided for, as authorized by law, $14,549,000: Pro- 
vided, That the United States’ share of such expenses may be 
advanced to the respective commissions, pursuant to 31 U.S.C. 


OTHER 
PAYMENT TO THE ASIA FOUNDATION 


For a grant to the Asia Foundation, as authorized by section 
501 of Public Law 101-246, $8,000,000, to remain available until 
expended, as authorized by section 24(c) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2696(c)). 


RELATED AGENCIES 


ARMS CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses not otherwise provided, for arms con- 
trol, nonproliferation, and disarmament activities, $41,500,000, of 
which not to exceed $50,000 shall be for official reception and 
representation expenses as authorized by the Act of September 
26, 1961, as amended (22 U.S.C. 2551 et seq.). 


UNITED STATES INFORMATION AGENCY 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary to enable 
the United States Information Agency, as authorized by the Mutual 
Educational and Cultural Exchange Act of 1961, as amended (22 
U.S.C. 2451 et seq.), the United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. 1431 et seq.), and 
Reorganization Plan No. 2 of 1977 (91 Stat. 1636), to carry out 
international communication, educational and cultural activities; 
and to carry out related activities authorized by law, including 
employment, without regard to civil service and classification laws, 
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of persons on a temporary basis (not to exceed $700,000 of this 
appropriation), as authorized by section 801 of such Act of 1948 
(22 U.S.C. 1471), and entertainment, including official receptions, 
within the United States, not to exceed $25,000 as authorized 
by section 804(3) of such Act of 1948 (22 U.S.C. 1474(3)); 
$440,000,000: Provided, That not to exceed $1,400,000 may be used 
for representation abroad as authorized by section 302 of such 
Act of 1948 (22 U.S.C. 1452) and section 905 of the Foreign Service 
Act of 1980 (22 U.S.C. 4085): Provided further, That not to exceed 
$7,615,000, to remain available until expended, may be credited 
to this appropriation from fees or other payments received from 
or in connection with English teaching, library, motion pictures, 
and publication programs as authorized by section 810 of such 
Act of 1948 (22 U.S.C. 1475e) and, notwithstanding any other 
law, fees from student advising and counseling: Provided further; 
That not to exceed $1,100,000 to remain available until expended 
mer be used to carry out projects involving security construction 
and related improvements for agency facilities not physically located 
together with Department of State facilities abroad. 

For an additional amount for necessary expenses relating to 
security, $1,375,000: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, a amended. 


TECHNOLOGY FUND 


For expenses necessary to enable the United States Information 
Agency to provide for the procurement of information technology 
improvements, as authorized by the United States Information and 
Educational Exchange Act of 1948, as amended (22 U.S.C. 1431 
et seq.), the Mutual Educational and Cultural Exchange Act of 
1961, as amended (22 U.S.C. 2451 et seq.), and Reorganization 
Plan No. 2 of 1977 (91 Stat. 1636), $5,050,000, to remain available 
until expended. 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For expenses of educational and cultural exchange programs, 
as authorized by the Mutual Educational and Cultural Exchange 
Act of 1961, as amended (22 U.S.C. 2451 et seq.), and Reorganiza- 
tion Plan No, 2 of 1977 (91 Stat. 1636), $185,000,000, to remain 
available until expended as authorized by section 105 of such Act 
of 1961 (22 U.S.C. 2455). 


EISENHOWER EXCHANGE FELLOWSHIP PROGRAM TRUST FUND 


For necessary expenses of Eisenhower Exchange Fellowships, 
Incorporated, as authorized by sections 4 and 5 of the Eisenhower 
Exchange Fellowship Act of 1990 (20 U.S.C. 5204-5205), all interest 
and earnings accruing to the Eisenhower Exchange Fellowship Pro- 
gram Trust Fund on or before eee 30, 1997, to remain 
available until expended: Provided, t none of the funds appro- 
priated herein shall be used to pay any salary or other compensa- 
tion, or to enter into any contract providing for the payment thereof, 
in excess of the rate authorized by 5 U.S.C. 5376; or for purposes 
which are not in accordance with OMB Circulars A~-110 (Uniform 
Administrative Requirements) and A—-122 (Cost Principles for Non- 
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profit Organizations), including the restrictions on compensation 
for personal services. 


ISRAELI ARAB SCHOLARSHIP PROGRAM 


For necessary expenses of the Israeli Arab Scholarship Program 
as authorized by section 214 of the Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993 (22 U.S.C. 2452), all interest 
and earnings accruing to the Israeli Arab Scholarship Fund on 
or before September 30, 1997, to remain available until expended. 


INTERNATIONAL BROADCASTING OPERATIONS 


For expenses necessary to enable the United States Information 
Agency, as authorized by the United States Information and Edu- 
cational Exchange Act of 1948, as amended, the United States 
International Broadcasting Act of 1994, as amended, and Reorga- 
nization Plan No. 2 of 1977, to carry out international communica- 
tion activities; $325,000,000, of which not to exceed $16,000 may 
be used for official receptions within the United States as authorized 
by section 804(3) of such Act of 1948 (22 U.S.C. 1474(3)), not 
to exceed $35,000 may be used for representation abroad as author- 
ized by section 302 of such Act of 1948 (22 U.S.C. 1452) and 
section 905 of the Foreign Service Act of 1980 (22 U.S.C. 4085), 
and not to exceed $39,000 may be used for official reception and 
representation expenses of Radio Free Europe/Radio Liberty; and 
in addition, not to exceed $250,000 from fees as authorized by 
section 810 of such Act of 1948 (22 U.S.C. 1475e), to remain avail- 
able until expended for carrying out authorized purposes; and in 
addition, notwithstanding any other provision of law, not to exceed 
$1,000,000 in monies received (including receipts from advertising, 
if any) by or for the use of the United States Information Agency 
from or in connection with broadcasting resources owned by or 
on behalf of the Agency, to be available until expended for carrying 
out authorized purposes. 


BROADCASTING TO CUBA 


For expenses necessary to enable the United States Information 
Agency to carry out the Radio Broadcasting to Cuba Act, as amend- 
ed, the Television Broadcasting to Cuba Act, and the International 
Broadcasting Act of 1994, including the purchase, rent, construction, 
and improvement of facilities for radio and television transmission 
and reception, and purchase and installation of necessary equipment 
for radio and television transmission and reception, $05.000,000, 
to remain available until expended. 


RADIO CONSTRUCTION 


For the purchase, rent, construction, and improvement of facili- 
ties for radio transmission and reception, and purchase and installa- 
tion of necessary equipment for radio and television transmission 
and reception as authorized by section 801 of the United States 
Information and Educational Exchange Act of 1948 (22 U.S.C. 1471), 
$35,490,000, to remain available until expended, as authorized by 
section 704(a) of such Act of 1948 (22 U.S.C. 1477b(a)). 
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EAST-WEST CENTER 


To enable the Director of the United States Information Agency 
to provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960 
(22 U.S.C. 2054-2057), by grant to the Center for Cultural and 
Technical Interchange Between East and West in the State of 
Hawaii, $10,000,000: Provided, That none of the funds appropriated 
herein shall be used to pay any salary, or enter into any contract 
providing for the payment thereof, in excess of the rate authorized 

y 5 U.S.C. 5376. 


NORTH/SOUTH CENTER 


To enable the Director of the United States Information Agency 
to provide for carrying out the provisions of the North/South Center 
Act of 1991 (22 U.S.C. 2075), by grant to an educational institution 
in Florida known as the North/South Center, $1,495,000, to remain 
available until expended. 


NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States Information Agency 
to the National Endowment for Democracy as authorized by the 
National Endowment for Democracy Act, $30,000,000, to remain 
available until expended. 


GENERAL PROVISIONS—DEPARTMENT OF STATE AND RELATED 
AGENCIES 


Sec. 401. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized by subchapter 59 of 5 U.S.C.; for services as authorized 
by 5 U.S.C. 3109; and hire of passenger transportation pursuant 
to 31 U.S.C. 1343(b). 

Sec. 402. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of State 
in this Act may be transferred between such appropriations, but 
no such appropriation, except as otherwise specifically provided, 
shall be increased by more than 10 percent by any such transfers: 
Provided, That not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the United States Informa- 
tion Agency in this Act may be transferred between such appropria- 
tions, but no such appropriation, except as otherwise specificall 
provided, shall be increased by more than 10 percent by any suc 
transfers: Provided further, That any transfer pursuant to this 
section shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 

Sec. 403. Funds hereafter appropriated or otherwise made 22 USC 268¢. 
available under this Act or any other Act may be expended for 
compensation of the United States Commissioner of the Inter- 
national Boundary Commission, United States and Canada, only 
for actual hours worked by such Commissioner. 

Sec. 404. Funds appropriated by this Act for the United States 
Information Agency, the Arms Control and Disarmament Agency, 


110 STAT. 3009-55 PUBLIC LAW 104—208—SEPT. 30, 1996 


and the Department of State may be obligated and expended not- 
withstanding section 701 of the United States Information and 
Educational Exchange Act of 1948 and section 313 of the Foreign 
Relations Authorization Act, Fiscal Years 1994 and 1995, section 
53 of the Arms Control and Disarmament Act, and section 15 
of the State Department Basic Authorities Act of 1956. 

SEc. 405. Any costs incurred by a Department or agency funded 
under this title resulting from personnel actions taken in response 
to funding reductions included in this title shall be absorbed within 
the total budget resources available to such Department or 
agency: Provided, t the authority to transfer funds between 
appropriations accounts as may be necessary to carry out this 
section is provided in addition to authorities included elsewhere 
in this Act: Provided further, That use of funds to carry out this 
section shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 

Sec. 406. Starting sixty days after enactment of this Act, none 
of the funds made available by this Act may be made available 
to support the activities of the Standing Consultative Commission 
(SCC) unless the President provides to the Congress a report 
containing a detailed analysis of whether the Memorandum of 
Understanding on Succession and the Agreed Statement regarding 
Demarcation agreed to by the Standing Consultative Commission 
on June 24, 1996, whieh was reaffirmed by Secretary of State 
Warren Christopher and Minister of Foreign Affairs Evgeny 
Primakov on September 23, 1996, represent substantive changes 
to the Anti-Ballistic Missile Treaty of 1972 and whether these 
agreements will require the advice and consent of the Senate of 
the United States. 

SEc. 407. Section 1 of the Act of June 4, 1920 (41 Stat. 750; 
22 U.S.C. 214) is amended by— 

(1) inserting before the period at the end of the first sen- 
tence the following: “; except that the Secretary of State may 
by regulation authorize State officials or the United States 
Postal Service to collect and retain the execution fee for each 
application for a passport accepted by such officials or by that 

rvice”; and 

(2) striking the second sentence. 

This title may be cited as the “Department of State and Related 
Agencies Appropriations Act, 1997”. 


TITLE V—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 


MARITIME ADMINISTRATION 
OPERATING-DIFFERENTIAL SUBSIDIES 


(LIQUIDATION OF CONTRACT AUTHORITY) 


For the payment of obligations incurred for operating-differen- 
tial subsidies, as authorized by the Merchant Marine Act, 1936, 
as amended, $148,430,000, to remain available until expended. 
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MARITIME SECURITY PROGRAM 


For necessary expenses to maintain and preserve a U.S.-flag 
merchant fleet to serve the national security needs of the United 
States, $54,000,000, to remain available until expended: Provided, 
That these funds will be available only upon enactment of an 
authorization for this program. 


OPERATIONS AND TRAINING 


For necessary expenses of operations and training activities 
authorized by law, $65,000,000: Provided, That reimbursements 
may be made to this appropriation from receipts to the “Federal 
Ship Financing Fund” for administrative expenses in support of 
that program in addition to any amount heretofore appropriated. 


MARITIME GUARANTEED LOAN (TITLE XI) PROGRAM ACCOUNT 


For the cost of guaranteed loans, as authorized by the Merchant 
Marine Act, 1936, $37,450,000, to remain available until expended: 
Provided, That such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the Congressional Budget 
Act of 1974, as amended: Provided further, That these funds are 
available to subsidize total loan principal, any part of which is 
to be guaranteed, not to exceed $1,000,000,000. 

In addition, for administrative expenses to carry out the 
guaranteed loan program, not to exceed $3,450,000, which shall 
be transferred to and merged with the appropriation for Operations 
and Training. 


ADMINISTRATIVE PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding any other provision of this Act, the Maritime 
Administration is authorized to furnish utilities and services and 
make necessary repairs in connection with any lease, contract, 
or occupancy involving Government property under control of the 
Maritime Administration, and payments received therefor shall be 
credited to the appropriation charged with the cost thereof: Pro- 
vided, That rental payments under any such lease, contract, or 
re Pigs for items other than such utilities, services, or repairs 
8 be covered into the Treasury as miscellaneous receipts. 

No obligations shall be incurred during the current fiscal year 
from the construction fund established by the Merchant Marine 
Act, 1936, or otherwise, in excess of the appropriations and limita- 
tions contained in this Act or in any prior appropriation Act, and 
all receipts which otherwise would be deposited to the credit of 
said fund shall be covered into the Treasury as miscellaneous 
receipts. 


COMMISSION FOR THE PRESERVATION OF AMERICA’S HERITAGE 
ABROAD 


SALARIES AND EXPENSES 


For expenses for the Commission for the Preservation of Ameri- 
ca’s Heritage Abroad, $206,000, as authorized by Public Law 99- 
83, section 1303. 
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COMMISSION ON CIVIL RIGHTS 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil Rights, 
including hire of passenger motor vehicles, $8,740,000: Provided, 
That not to exceed $50,000 may be used to employ consultants: 
Provided further, That none of the funds appropriated in this para- 
graph shall be used to employ in excess of four full-time individuals 
under Schedule C of the Excepted Service exclusive of one special 
assistant for each Commissioner: Provided further, That none of 
the funds appropriated in this paragraph shall be used to reimburse 
Commissioners for more than 75 billable days, with the exception 
of the Chairperson who is permitted 125 billable days. 


COMMISSION ON IMMIGRATION REFORM 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Immigration 
Reform pursuant to section 141(f) of the Immigration Act of 1990, 
$2,196,000, to remain available until expended. 


COMMISSION ON SECURITY AND COOPERATION IN EUROPE 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Security and 
Cooperation in Europe, as authorized by Public Law 94-304, 
$1,090,000, to remain available until expended as authorized by 
section 3 of Public Law 99-7. 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act 
of 1964, as amended (29 U.S.C. 206(d) and 621—634), the Americans 
with Disabilities Act of 1990, and the Civil Rights Act of 1991, 
including services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343(b); non-monetary 
awards to private citizens; not to exceed $27,500,000, for payments 
to State and local enforcement agencies for services to the Commis- 
sion pursuant to title VII of the Civil Rights Act of 1964, as 
amended, sections 6 and 14 of the Age Discrimination in Employ- 
ment Act, the Americans with Disabilities Act of 1990, and the 
Civil Rights Act of 1991; $239,740,000: Provided, That the Commis- 
sion is authorized to make available for official reception and rep- 
resentation expenses not to exceed $2,500 from available funds. 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Communications 
Commission, as authorized by law, including uniforms and allow- 
ances therefor, as authorized by 5 U.S.C. 5901-02; not to exceed 
$600,000 for land and structure; not to exceed $500,000 for improve- 
ment and care of grounds and repair to buildings; not to exceed 
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$4,000 for official reception and representation expenses; purchase 
(not to exceed sixteen) and hire of motor vehicles; special counsel 
fees; and services as authorized by 5 U.S.C. 3109; $189,079,000, 
of which not to exceed $300,000 shall remain available until Septem- 
ber 30, 1998, for research and policy studies: Provided, That 
$152,523,000 of offsetting collections shall be assessed and collected 
pursuant to section 9 of title I of the Communications Act of 
1934, as amended, and shall be retained and used for necessary 
expenses in this appropriation, and shall remain available until 
expended: Provided further, That the sum herein appropriated shall 
be reduced as such offsetting collections are received during fiscal 
year 1997 so as to result in a final fiscal year 1997 appropriation 
estimated at $36,556,000: Provided further, That any offsetting 
collections received in excess of $152,523,000 in fiscal year 1997 
shall remain available until expended, but shall not be available 
for obligation until October 1, 1997. 


FEDERAL MARITIME COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission 
as authorized by section 201(d) of the Merchant Marine Act of 
1936, as amended (46 App. U.S.C. 1111), including services as 
authorized by 5 U.S.C. 3109; hire of passenger motor vehicles 
as euthovised by 31 U.S.C. 1843(b); and uniforms or allowances 
therefor, as authorized by 5 U.S.C. 5901-02; $14,000,000: Provided, 
That not to exceed $2,000 shall be available for official reception 
and representation expenses. 


FEDERAL TRADE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, 
including uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109; hire of pas- 
senger motor vehicles; and not to exceed $2,000 for official reception 
and representation expenses; $85,930,000:Provided, That not to 
exceed $300,000 shall be available for use to contract with a person 
or persons for collection services in accordance with the terms 
of 31 U.S.C. 3718, as amended: Provided further, That notwithstand- 
ing any other provision of law, not to exceed $58,905,000 of offset- 
ting collections derived from fees collected for premerger notification 
filings under the Hart-Scott-Rodino Antitrust Improvements Act 
of 1976 (15 U.S.C. 18(a)) shall be retained and used for necessary 
expenses in this appropriation, and shall remain available until 
expended: Provided hurt er, That the sum herein appropriated from 
the General Fund shall be reduced as such offsetting collections 
are received during fiscal year 1997, so as to result in a final 
fiscal year 1997 appropriation from the General Fund estimated 
at not more than $27,025,000, to remain available until expended: 
Provided further, That any fees received in excess of $58,905,000 
in fiscal year 1997 shall remain available until expended, but shall 
not be available for obligation until October 1, 1997: Provided 
further, That none of the funds made available to the Federal 
Trade Commission shall be available for obligation for expenses 
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authorized by section 151 of the Federal Deposit Insurance Corpora- 
one Improvement Act of 1991 (Public Law 102-242, 105 Stat. 
282-2285). 


GAMBLING IMPACT STUDY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the National Gambling Impact Study 
Commission, $4,000,000 to remain available until expended: Pro- 
vided, That these funds will be available only upon enactment 
of an authorization for this Commission. 


LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the al Services Corporation to carry out 
the purposes of the Legal Services Corporation Act of 1974, as 
amended, $283,000,000, of which $274,400,000 is for basic field 
programs and required independent audits; $1,500,000 is for the 
Office of Inspector General, of which such amounts as may be 
necessary may be used to conduct additional audits of recipients; 
and $7,100,000 is for management and administration. 


ADMINISTRATIVE PROVISIONS—LEGAL SERVICES CORPORATION 


SEC. 501. (a) CONTINUATION OF COMPETITIVE SELECTION PROC- 
ESS.—None of the funds appropriated in this Act to the Legal 
Services Corporation may be used to provide financial assistance 
to any person or entity except through a competitive selection 
process conducted in accordance with regulations promulgated by 
the Corporation in accordance with the criteria set forth in sub- 
sections (c), (d), and (e) of section 503 of Public Law 104-134 
(110 Stat. 1321-52 et seq.). 

(b) INAPPLICABILITY OF NONCOMPETITIVE PROCEDURES.—For 
purposes of the funding provided in this Act, rights under sections 
1007(a)(9) and 1011 of the Legal Services Corporation Act (42 
U.S.C. 2996f(a)(9) and 42 U.S.C. 2996j) shall not apply. 

Sec. 502. (a) CONTINUATION OF REQUIREMENTS AND RESTRIC- 
TIONS.—None of the funds appropriated in this Act to the Legal 
Services Corporation shall be expended for any purpose prohibited 
or limited by, or contrary to any of the provisions of— 

(1) sections 501, 502, 505, 506, and 507 of Public Law 
104-134 (110 Stat. 1321-51 et seq.), and all funds i i tr 
in this Act to the Legal Services Corporation shall be subject 
to the same terms and conditions as set forth in such sections, 
except that all references in such sections to 1995 and 1996 
aay be deemed to refer instead to 1996 and 1997, respectively; 
an 

(2) section 504 of Public Law 104-134 (110 Stat. 1321— 
53 et seq.), and all funds appropriated in this Act to the 
rei Services Corporation shall be subject to the same terms 
and conditions set forth in such section, except that— 

(A) subsection (c) of such section 504 shall not apply; 
(B) paragraph (3) of section 508(b) of Public Law 104— 

134 (110 Stat. 1321-58) shall apply with respect to the 

requirements of subsection (a)(13) of such section 504, 

except that all references in such section 508(b) to the 
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date of enactment shall be deemed to refer to April 26, 
1996; and 

(C) subsection (a)(11) of such section 504 shall not 
be construed to prohibit a recipient from using funds 
derived from a source other than the Corporation to provide 
related legal assistance to— 

(i) an alien who has been battered or subjected 
to extreme cruelty in the United States by a spouse 
or a parent, or by a member of the spouse’s or parent’s 
family residing in the same household as the alien 
and the spouse or parent consented or acquiesced to 
such battery or cruelty; or 

(ii) an alien whose child has been battered or sub- 
jected to extreme cruelty in the United States by a 
spouse or parent of the alien (without the active partici- 
pation of the alien in the battery or extreme cruelty), 
or by a member of the spouse’s or parent’s family 
residing in the same household as the alien and the 
spouse or parent consented or acquiesced to such bat- 
tery or cruelty, and the alien did not actively partici- 
pate in such battery or cruelty. 

(b) DEFINITIONS.—For purposes of subsection (a)(2)(C): 

(1) The term “battered or subjected to extreme cruelty” 
has the meaning given such term-under regulations issued 
pursuant to subtitle G of the Violence Against Women Act 
of 1994 (Pub. L. 103-322; 108 Stat. 1953). 

(2) The term “related legal assistance” means legal assist- 
ance directly related to the prevention of, or obtaining of relief 
from, the battery or cruelty described in such subsection. 

Sec. 503. (a) CONTINUATION OF AUDIT REQUIREMENTS.—The 
requirements of section 509 of Public Law 104—134 (110 Stat. 1321- 
58 et seq.), other than subsection (1) of such section, shall apply 
during fiscal year 1997. 

(b) REQUIREMENT OF ANNUAL AUDIT.—An annual audit of each 
person or entity receiving financial assistance from the Legal Serv- 
ices Corporation under this Act shall be conducted during fiscal 
year 1997 in accordance with the requirements referred to in sub- 
section (a). 


MARINE MAMMAL COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission 
ry authorized by title II of Public Law 92-522, as amended, 
1,189,000. 


NATIONAL BANKRUPTCY REVIEW COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the National Bankruptcy Review 
sue as authorized by the Bankruptcy Reform Act of 1994, 
94,000. 
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15 USC 77f note. 


15 USC 78ee 
note. 


OUNCE OF PREVENTION COUNCIL 


For activities authorized by sections 30101 and 30102 of Public 
Law 103-322 (including administrative costs), $1,500,000, to remain 
available until expended, for the Ounce of Prevention Grant Pro- 
gram: Provided, That the Council may accept and use gifts and 
donations, both real and personal, for the purpose of aiding or 
facilitating the authorized activities of the Council, of which not 
to exceed $5,000 may be used for official reception and representa- 
tion expenses. . 


SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses for the Securities and Exchange 
Commission, including services as authorized by 5 U.S.C. 3109, 
the rental of space (to include multiple year leases) in the District 
of Columbia and elsewhere, and not to exceed $3,000 for official 
reception and representation expenses, $260,400,000, of which not 
to exceed $10,000 may be used toward funding a permanent sec- 
retariat for the International Organization of Securities Commis- 
sions, and of which not to exceed $100,000 shall be available for 
expenses for consultations and meetings hosted by the Commission 
with foreign governmental and other regulatory officials, members 
of their delegations, appropriate representatives and staff to 
exchange views concerning developments relating to securities mat- 
ters, development and implementation of cooperation agreements 
concerning securities matters and provision of technical assistance 
for the development of foreign securities markets, such expenses 
to include necessary logistic and administrative expenses and the 
expenses of Commission staff and foreign invitees in attendance 
at such consultations and meetings including (1) such incidental 
expenses as meals taken in the course of such attendance, (2) 
any travel and transportation to or from such meetings, and (38) 
any other related lodging or subsistance: Provided, at imme- 
diately upon enactment of this Act, the rate of fees under section 
6(b) of the Securities Act of 1933 (15 U.S.C. 77f(b)) shall increase 
from one-fiftieth of one percentum to one-thirty-third of one 
percentum, and such increase shall be deposited as an offsettin 
collection to this appropriation, to remain available until expended, 
to recover costs of services of the securities registration process: 
Provided further, That effective January 1, 1997, every national 
securities association shall pay to the Commission a fee at a rate 
of one-three-hundredth of one percentum of the aggregate dollar 
amount of sales transacted by or through any member of such 
association otherwise than on a national securities exchange (other 
than bonds, debentures, and other evidences of indebtedness) sub- 
ject to prompt last sale reporting pursuant to the rules of the 
Commission or a registered national securities association, exclud- 
ing any sales for which a fee is paid under section 31 of the 
Securities Exchange Act of 1934 (15 U.S.C. 78ee), and such increase 
shall be deposited as an offsetting collection to this appropriation, 
to remain available until expended, to recover the costs to the 
Government of the supervision and regulation of securities markets 
and securities professionals: Provided further, That the fee due 
from every national securities association shall be paid on or before 
September 30, 1997, with respect to transactions and sales occurring 
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during the period beginning on January 1, 1997, and ending at 
the close of August 31, 1997: Provided further, That the total 
amount appropriated for fiscal year 1997 under this heading shall 
be reduced as all such offsetting fees are deposited to this appropria- 
tion so as to result in a final total fiscal year 1997 appropriation 
from the General Fund estimated at not more than $37,778,000: 
Provided further, That any such fees collected in excess of 
$222,622,000 shall remain available until expended but shall not 
be available for obligation until October 1, 1997. 


SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration as authorized by Public Law 103-403, 
including hire of passenger motor vehicles as authorized by 31 
U.S.C. 1343 and 1344, and not to exceed $3,500 for official reception 
and representation expenses, $223,547,000, of which $1,000,000 
shall only be available for obligation and expenditure for projects 
jointly developed, implemented and administered with the Minority 
Business Development Agency of the Department of Commerce: 
Provided, That the Administrator is authorized to charge fees to 
cover the cost of publications developed by the Small Business 
Administration, and certain loan servicing activities: Provided fur- 
ther, That notwithstanding 31 U.S.C. 3302, revenues received from 
all such activities shall be credited to this account, to be available 
for carrying out these purposes without further appropriations: 
Provided further, That $75,500,000 shall be available to fund grants 
for performance in fiscal year 1997 or fiscal year 1998 as authorized 
by section 21 of the Small Business Act, as amended. In addition, 
for expenses not otherwise provided for, of the Small Business 
Administration, $11,500,000, of which: $3,000,000 shall be available 
for a grant to continue the WVHTC Foundation outreach program 
to assist small business development; $7,000,000 shall be available 
for a grant to the Center for Rural Development in Somerset, 
Kentucky, for small business and rural technology development 
assistance; $1,000,000 shall be available for a grant to Indiana 
State University for the renovation and equipping of a training 
facility, to assist in creating small business and economic develop- 
ment opportunities; and $500,000 shall be available for a continu- 
ation grant to the Center for Entrepreneurial Opportunity in 
Greensburg, Pennsylvania, to provide for small business consulting 
and assistance. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended (5 U.S.C. App. 1-11, as amended by Public Law 100- 
504), $9,000,000. 


BUSINESS LOANS PROGRAM ACCOUNT 


For the cost of direct loans, $1,691,000, and for the cost of 
guaranteed loans, $182,017,000, as authorized by 15 U.S.C. 631 
note, of which $2,317,000, to be available until expended, shall 
be for the Microloan Guarantee Program, and of which $40,510,000 
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shall remain available until September 30, 1998: Provided, That 
such costs, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974: 
Provided further, That during fiscal year 1997, commitments to 
guarantee loans under section 503 of the Small Business Investment 
Act of 1958, as amended, shall not exceed the amount of financings 
authorized under section 20(n)(2)(B) of the Small Business Act, 
as amended. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $94,000,000, which may be trans- 
ferred to and merged with the appropriations for Salaries and 
Expenses. 


DISASTER LOANS PROGRAM ACCOUNT 


For the cost of direct loans authorized by section 7(b) of the 
Small Business Act, as amended, $105,432,000, to remain available 
until expended: Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974. 

In addition, for administrative expenses to carry out the direct 
loan program, $86,500,000, including not to exceed $500,000 for 
the Office of Inspector General of the Small Business Administra- 
tion for audits and reviews of disaster loans and the disaster loan 
program, and said sums may be transferred to and merged with 
ie mcr for Salaries and Expenses and Office of Inspector 

neral. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolv- 
ing Fund”, authorized by the Small Business Investment Act, as 
amended, $3,730,000, to remain available without fiscal year limita- 
tion as authorized by 15 U.S.C. 631 note. 


ADMINISTRATIVE PROVISION—SMALL BUSINESS ADMINISTRATION 


SEc. 504. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Small Business Adminis- 
tration in this Act may be transferred between such appropriations, 
but no such appropriation shall be increased by more than 10 
percent by any such transfers: Provided, That any transfer pursuant 
to this section shall be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available for obligation 
or expenditure except in compliance with the procedures set forth 
in that section. 


STATE JUSTICE INSTITUTE 


SALARIES AND EXPENSES 


For necessary expenses of the State Justice Institute, as author- 
ized by the State Justice Institute Authorization Act of 1992 (Public 
Law 102-572 (106 Stat. 4515-4516)), $6,000,000, to remain avail- 
able until expended: Provided, That not to exceed $2,500 shall 
be available for official reception and representation expenses. 
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TITLE VI—GENERAL PROVISIONS 


SEC. 601. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes not authorized 
by the Congress. 

SEc. 602. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 603. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing ete or under existing Executive order issued pursuant to exist- 
ing law. 

Sec. 604. If any provision of this Act or the application of 
such provision to any person or circumstances shall be held invalid, 
the remainder of the Act and the application of each provision 
to persons or circumstances other than those as to which it is 
held invalid shall not be affected thereby. 

SEc. 605. (a) None of the funds provided under this Act, or 
eae under previous appropriations Acts to the agencies funded 

y this Act that remain available for obligation or expenditure 
in fiscal year 1997, or provided from any accounts in the Treasury 
of the United States derived by the collection of fees available 
to the agencies funded by this Act, shall be available for obligation 
or expenditure through a reprogramming of funds which (1) creates 
new programs; (2) eliminates a program, project, or activity; (3) 
increases funds or personnel by any means for any project or 
activity for which funds have been denied or restricted; (4) relocates 
an office or employees; (5) reorganizes offices, programs, or activi- 
ties; or (6) contracts out or privatizes any functions, or activities 
presently performed by Federal employees; unless the Appropria- 
tions Committees of both Houses of Congress are notified fifteen 
days in advance of such reprogramming of funds. 

(b) None of the fasds provided under this Act, or provided 
under previous appropriations Acts to the agencies funded by this 
Act that remain available for obligation or expenditure in fiscal 
year 1997, or provided from any accounts in the Treasury of the 
United States derived by the collection of fees available to the 
agencies funded by this Act, shall be available for obligation or 
expenditure for activities, programs, or projects through a re- 
programming of funds in excess of $500,000 or 10 percent, which- 
ever is less, that (1) augments existing programs, projects, or activi- 
ties; (2) reduces by 10 percent funding for any existing program, 
project, or activity, or numbers of personnel by 10 percent as 
approved by Congress; or (3) results from any savings 
from a reduction in personnel which would result in a change 
in existing programs, activities, or projects as approved by Congress; 
unless the Hy hinge oxy Committees of both aces of Congress 
as — ifteen days in advance of such reprogramming of 


Sec. 606. None of the funds made available in this Act may 
be used for the construction, repair (other than emergency repair), 
overhaul, conversion, or modernization of vessels for the National 
Oceanic and Atmospheric Administration in shipyards located out- 
side of the United States. 


110 STAT. 3009-65 PUBLIC LAW 104—208—SEPT. 30, 1996 


SEc. 607. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRODUCTS.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL- 
ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

SEc. 608. None of the funds made available in this Act may 
be used to implement, administer, or enforce any guidelines of 
the Equal Employment Opportunity Commission covering harass- 
ment based on religion, when it is made known to the Federal 
entity or official to which such funds are made available that 
such guidelines do not differ in any respect from the proposed 
ge ay published by the Commission on October 1, 1993 (58 

ed. Reg. 51266). 

SEC. 609. None of the funds appropriated or otherwise made 
available by this Act may be obligated or expended to pay for 
any cost incurred for (1) opening or operating any United States 
diplomatic or consular post in the Socialist Republic of Vietnam 
that was not operating on July 11, 1995; (2) expanding any United 
States diplomatic or consular post in the Socialist Republic of Viet- 
nam that was operating on July 11, 1995; or (3) increasing the 
total number of personnel assigned to United States diplomatic 
or consular posts in the Socialist Republic of Vietnam above the 
levels existing on July 11, 1995, unless the President certifies 
within 60 days, based upon all information available to the United 
States Government that the Government of the Socialist Republic 
of Vietnam is cooperating in full faith with the United States 
in the following four areas: 

(1) Resolving discrepancy cases, live sightings and field 
activities, 

(2) Recovering and repatriating American remains, 

(3) Accelerating efforts to provide documents that will help 
lead to fullest possible accounting of POW/MIA’s. 

(4) Providing further assistance in implementing trilateral 
investigations with Laos. 

SEC. 610. None of the funds made available by this Act may 
be used for any United Nations undertaking when it is made 
known to the Federal official having authority to obligate or expend 
such funds (1) that the United Nations undertaking is a peacekeep- 
ing mission, (2) that such undertaking will involve United States 
Armed Forces under the command or operational control of a foreign 
national, and (3) that the President’s military advisors have not 
submitted to the President a recommendation that such involvement 
is in the national security interests of the United States and the 
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President has not submitted to the Congress such a recommenda- 
tion. 

SEC. 611. None of the funds made available in this Act shall 
be used to provide the following amenities or personal comforts 
in the Federal prison system— 

(1) in-cell television viewing except for prisoners who are 
segregated from the general prison population for their own 

5 ; 


ety 

(2) the viewing of R, X, and NC-17 rated movies, through 
whatever medium presented; 

(3) any instruction (live or through broadcasts) or training 
equipment for boxing, wrestling, judo, karate, or other martial 
art, or any bodybuilding or weightlifting equipment of any 
sort; 

(4) possession of in-cell coffee pots, hot plates, or heating 
elements; or 

(5) the use or possession of any electric or electronic musical 
instrument. 

SEC. 612. None of the funds made available in title II for 
the National Oceanic and Atmospheric Administration (NOAA) 
under the heading “Fleet Modernization, Shipbuilding and Conver- 
sion” may be used to implement sections 603, 604, and 605 of 
Public Law 102-567: Provided, That NOAA may develop a mod- 
ernization plan for its fisheries research vessels that takes fully 
into account opportunities for contracting for fisheries surveys. 

SEc. 613. Any costs incurred by a Department or agency funded 
under this Act resulting from personnel actions taken in response 
to funding reductions included in this Act shall be absorbed within 
the total ae a resources available to such Department or 
agency: Provided, That the authority to transfer funds between 
appropriations accounts as may be necessary to carry out this 
section is provided in addition to authorities included elsewhere 
in this Act: Provided further, That use of funds to carry out this 
section shall be treated as a reprogramming of funds under section 
605 of this Act and shall not be available for obligation or expendi- 
ture except in compliance with the procedures set forth in that 
section. 

SEC. 614. None of the funds made available in this Act to 
the Federal Bureau of Prisons may be used to distribute or make 
available any commercially published information or material to 
a prisoner when it is made aniuen to the Federal official having 
authority to obligate or expend such funds that such information 
or material is sexually explicit or features nudity. 

Sec. 615. Of the funds appropriated in this Act under the 
heading “OFFICE OF JUSTI PROGRAMS—STATE AND LOCAL 
LAW ENFORCEMENT ASSISTANCE” and “Community Oriented Policing 
Services Program”, not more than ninety percent of the amount 
to be awarded to an entity under the Local Law Enforcement 
Block Grant and part Q of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 shall be made available to such 
an entity when it is made known to the Federal official having 
authority to obligate or expend such funds that the entity that 
employs a poe safety officer (as such term is defined in section 
1204 of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968) does not provide such a public safety officer who 
retires or is separated from service due to injury suffered as the 
direct and proximate result of a personal injury sustained in the 
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line of duty while responding to an emergency situation or a hot 
pursuit (as such terms are defined by State law) with the same 
or better level of health insurance benefits that are paid by the 
entity at the time of retirement or separation. 


SEC. 616. LIMITATION ON FATENT INFRINGEMENTS RELATING TO A 
MEDICAL PRACTITIONER’S PERFORMANCE OF A MEDI- 
CAL ACTIVITY. 


Section 287 of title 35, United States Code, is amended by 
adding at the end the following new subsection: 

(c)(1) With respect to a medical practitioner’s performance of 
a medical activity that constitutes an infringement under section 
271 (a) or (b) of this title, the provisions of sections 281, 283, 
284, and 285 of this title shall not apply against the medical 
practitioner or against a related health care entity with respect 
to such medical activity. 

(2) For the purposes of this subsection: 

(A) the term “medical activity” means the performance 
of a medical or surgical procedure on a body, but shall not 
include (i) the use of a patented machine, manufacture, or 
composition of matter in violation of such patent, (ii) the prac- 
tice of a patented use of a composition of matter in violation 
of such patent, or (iii) the practice of a process in violation 
of a biotechnology patent. 

(B) the term “medical practitioner” means any natural 
person who is licensed by a State to provide the medical activity 
described in subsection (c)(1) or who is acting under the direc- 
tion of such person in the performance of the medical activity. 

(C) the term “related health care entity” shall mean an 
entity with which a medical practitioner has a professional 
affiliation under which the medical practitioner performs the 
medical activity, including but not limited to a nursing home, 
hospital, university, medical school, health maintenance 
organization, group medical practice, or a medical clinic. 

(D) the term “professional affiliation” shall mean staff privi- 
leges, medical staff membership, employment or contractual 
relationship, partnership or ownership interest, academic 
appointment, or other affiliation under which a medical practi- 
tioner provides the medical activity on behalf of, or in associa- 
tion with, the health care entity. 

(E) the term “body” shall mean a human body, organ or 
cadaver, or a nonhuman animal used in medical research or 
instruction directly relating to the treatment of humans. 

(F) the term “patented use of a composition of matter” 
does not include a claim for a method of performing a medical 
or surgical procedure on a body that recites the use of a com- 
position of matter where the use of that composition of matter 
does not directly contribute to achievement of the objective 
of the claimed method. 

(G) the term “State” shall mean any state or territory 
of the United States, the District of Columbia, and the Common- 
wealth of Puerto Rico. 

(3) This subsection does not apply to the activities of any 
person, or employee or agent of such person (regardless of whether 
such person is a tax exempt organization under section 501(c) 
of the Internal Revenue Code), who is engaged in the commercial 
development, manufacture, sale, importation, or distribution of a 
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machine, manufacture, or composition of matter or the provision 
of pharmacy or clinical laboratory services (other than clinical lab- 
oratory services provided in a physician’s office), where such activi- 
ties are: 

(A) directly related to the commercial development, manu- 
facture, sale, importation, or distribution of a machine, manu- 
facture, or composition of matter or the provision of pharmacy 
or clinical laboratory services (other than clinical laboratory 
services provided in a physician’s office), and 

(B) regulated under the Federal Food, Drug, and Cosmetic 
Act, the Public Health Service Act, or the Clinical Laboratories 
Improvement Act. 

(4) This subsection shall not apply to any patent issued before 
the date of enactment of this subsection. 

SEc. 617. Effective with the enactment of this Act and in 
any el year hereafter, section 8 of Public Law 96—132 is hereby 


repealed. 

SEC. 618. (a) IN GENERAL.—The Secretary may issue a guaran- 46 USC app. 
tee or a commitment to guarantee obligations under title XI of 1273 note. 
the Merchant Marine Act, 1936 (46 App. U.S.C. 1271 et oF 
upon such terms as the Secretary may prescribe, to assist in the 
reactivation and modernization of any shipyard in the United States 
that is closed on the date of the enactment of this Act, if the 

finds that— 

(1) the closed shipyard historically built military vessels 
and responsible entities now seek to reopen it as an internation- 
ally ee. commercial shipyard; 

(2)(A) the closed shipyard has been designated by the Presi- 
dent as a public-private perinernp Escfert or 

(B) has a reuse plan approved by the Navy in which 
commercial shipbuilding and repair are primary activities and 
has a ronciving soomamnic conversion fund approved by the 
Department of Defense; and 

(3) the State in which the shipyard is located, and each 
other involved State, or a State-chartered mcy, is making 
a significant financial investment in the overall cost of reactiva- 
tion and modernization as its contribution to the reactivation 
and modernization project, in addition to the funds required 
by subsection (d)(2) of this section. 

(b) WAIvVERS.—Notwithstanding any other provision of title XI 
of the Merchant Marine Act, 1936 (46 App. U.S.C. 1271 et seq.), 
the Secretary shall not apply the requirements of section 1104A(d) 
of that Act when issuing a guarantee or a commitment to guarantee 
an obligation under this section. 

(c) CoNDITIONS.—The Secretary shall impose such conditions 
on the issuance of a guarantee or a commitment to guarantee 
under this section as are necessary to protect the interests of 
the United States from the risk of a default. The Secretary shall 
consider the interdependency of such shipyard modernization and 
reactivation projects and related vessel loan guarantee requests 
pending under title XI of the Merchant Marine Act, 1936 (46 App. 

S.C. 1271 et seq.) before issuing a guarantee or a commitment 
to guarantee under this section. 

(d) FUNDING PROVISIONS.— 

(1) The Secretary may not guarantee or commit to guaran- 
tee obligations under this section that exceed $50,000,000 in 
the aggregate. 
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(2) The amount of appropriated funds required by the Fed- 
eral Credit Reform Act of 1990 (2 U.S.C. 661la et seq.) in 
advance of the Secretary’s issuance of a guarantee or a commit- 
ment to guarantee under this section shall be provided by 
the State in which the shipyard is located, and other involved 
States, or by a State-chartered agency, and deposited by the 
Secretary in the financing account established under the Fed- 
eral Credit Reform Act of 1990 (2 U.S.C. 66la et seq.) for 
loan guarantees issued by the Secretary under title XI of the 
Merchant Marine Act of 1936 (46 App. U.S.C. 1271 et seq.). 
No federally appropriated funds shall be available for this 
purpose. The funds deposited into that financing account shall 
be held and applied by the Secretary in accordance with the 
provisions of the Federal Credit Reform Act of 1990 (2 U.S.C. 
661la et seq.), except that, unless the Secretary shall have 
earlier paid an obligee or been required to pay an obligee 
pursuant to the terms of a loan guarantee, the funds deposited 
in that financing account shall be returned, upon the expiration 
of the Secretary's loan guarantee, to the State, States, or State- 
chartered agency which originally provided the funds to the 
Secretary. 

(3) Notwithstanding the provisions of any other law or 
regulation, the cost (as that term is defined by the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661a et seq.)) of a guarantee 
or commitment to guarantee issued under this section— 

(A) may only be determined with reference to the mer- 
its of the specific closed shipyard reactivation project which 
is the subject of that guarantee or commitment to guaran- 
tee, without reference to any other project, type of project, 
or averaged risk; and 

(B) may not be used in determining the cost of any 
other project, type of project, or averaged risk applicable 
to guarantees or commitments to guarantee issued under 
title XI of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1271 et seq.). 

(e) SUNSET.—No commitment to guarantee obligations under 
this section shall be issued by the Secretary after one year after 
the date of enactment of this section. 

(f) DEFINITION.—As used in this section, the term “Secretary” 
means the Secretary of Transportation. 


TITLE VII—RESCISSIONS 
DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
WORKING CAPITAL FUND 


(RESCISSION) 


Of the unobligated balances available under this heading on 
October 31, 1996, $30,000,000 are rescinded. 
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IMMIGRATION AND NATURALIZATION SERVICE 
IMMIGRATION EMERGENCY FUND 
(RESCISSION) 


Of the unobligated balances available under this heading 
$34,779,000 are rescinded. 


TITLE VIII—FISCAL YEAR 1996 SUPPLEMENTAL AND 
RESCISSION 


DEPARTMENT OF JUSTICE 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


In addition to funds made available under this heading, 
$40,000,000, which shall remain available until September 30, 1997: 
Provided, That these funds shall be available upon enactment of 
this Act: Provided further, That these funds shall only be available 
if enacted by September 30, 1996. 


(RESCISSION) 


Of the unobligated balances made available under this headin 
until September 30, 1996, $40,000,000 are rescinded: Provided, 
That these funds shall only be available for rescission if enacted 
by September 30, 1996. 


TITLE IX—SUPPLEMENTAL APPROPRIATIONS 
DEPARTMENT OF COMMERCE 


ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for “Economic Development Assist- 
ance Programs” for emergency infrastructure expenses pes se | 
from Hurricane Fran and Hurricane Hortense and other natur: 
disasters, $25,000,000, to remain available until expended: Pro- 
vided, That the entire amount is designated by Congress as an 
emergency requirement pursuant to section 251(b)(2)(D\i) of the 
rane | Budget and Emergency Deficit Control Act of 1985, as 
amended. 


RELATED AGENCY 


SMALL BUSINESS ADMINISTRATION 
DISASTER LOANS PROGRAM ACCOUNT 


For an additional amount for “Disaster Loans Program Account” 
for emergency expenses resulting from Hurricanes Fran and 
Hortense and other disasters, $113,000,000 for the cost of direct 
loans, to remain available until expended: Provided, That such 
costs, including the cost of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget Act of 1974; and for 
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administrative expenses to carry out the disaster loan program, 
$22,000,000, to remain available until expended, which may be 
transferred to and merged with “Salaries and Expenses”: Provided 
further, That both amounts are hereby designated by Congress 
as emergency requirements pursuant to section 251(b)(2)(D)(i) of 
the Balance Budget and Emergency Deficit Control Act of 1985, 
as amended. 

This Act may be cited as the “Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appropria- 
tions Act, 1997”. 

(b) For programs, projects or activities in the Department of 
Defense Appropriations Act, 1997, provided as follows, to be effective 
as if it had been enacted into law as the regular appropriations 
Act: 


AN ACT 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1997, and for other purposes 


TITLE I 
MILITARY PERSONNEL 
MILITARY PERSONNEL, ARMY 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel (includ- 
ing all Pe eens thereof for organizational movements), and 
expenses 0 bebadlages'¢ duty travel between permanent duty sta- 
tions, for members of the Army on active duty (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; $20,633,998,000. 


MILITARY PERSONNEL, NAVY 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel (includ- 
ing all expenses thereof for organizational movements), and 
expenses 0 eg duty travel between permanent duty sta- 
tions, for members of the Navy on active duty (except members 
of the Reserve provided for elsewhere), midshipmen, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; $16,986,976,000. 


MILITARY PERSONNEL, MARINE CORPS 


For pay, allowances, individual capa subsistence, interest 
on deposits, gratuities, permanent change of station travel (includ- 
ing all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Marine Corps on active duty (except 
members of the Reserve provided for elsewhere); and for payments 
pursuant to section 156 of Public Law 97-377, as amended (42 
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U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $6,111,728,000. 


MILITARY PERSONNEL, AIR FORCE 


For pay, allowances, individual —- subsistence, interest 
on deposits, gratuities, permanent change of station travel (includ- 
ing all yo wn thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Air Force on active dats (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; $17,069,490,000. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army Reserve on active 
duty under sections 10211, 10302, and 3038 of title 10, United 
States Code, or while serving on active duty under section 12301(d) 
of title 10, United States Code, in connection with performing 
duty specified in section 12310(a) of title 10, United States Code, 
or while undergoing reserve training, or while performing drills 
or equivalent duty or other duty, and for members of the Reserve 
Officers’ Training Corps, and expenses authorized by section 16131 
of title 10, United States Code; and for payments to the Department 
of Defense Military Retirement Fund; $2,073,479,000. 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Navy Reserve on active 
duty under section 10211 of title 10, United States Code, or while 
serving on active duty under section 12301(d) of title 10, United 
States Code, in connection with performing duty specified in section 
12310(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Reserve Officers’ Training Corps, and expenses 
authorized by section 16131 of title 10, United States Code; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,405,606,000. 


RESERVE PERSONNEL, MARINE CORPS 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Marine Corps Reserve 
on active duty under section 10211 of title 10, United States Code, 
or while serving on active duty under section 12301(d) of title 
10, United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under- 
going reserve training, or while performing drills or equivalent 

uty, and for members of the Marine Corps platoon leaders class, 
and expenses authorized by section 16131 of title 10, United States 
Code; and for payments to the Department of Defense Military 
Retirement Fund; $388,643,000. 


110 STAT. 3009-73 PUBLIC LAW 104—208—SEPT. 30, 1996 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air Force Reserve on 
active duty under sections 10211, 10305, and 8038 of title 10, 
United States Code, or while serving on active duty under section 
12301(d) of title 10, United States Code, in connection with perform- 
ing duty specified in section 12310(a) of title 10, United States 
Code, or while undergoing reserve training, or while performing 
drills or equivalent duty or other duty, and for members of the 
Air Reserve Officers’ Training Corps, and expenses authorized by 
section 16131 of title 10, United States Code; and for payments 
to the Department of Defense Military Retirement Fund; 
$783,697 ,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army National Guard 
while on duty under section 10211, 10302, or 12402 of title 10 
or section 708 of title 32, United States Code, or while serving 
on duty under section 12301(d) of title 10 or section 502(f) of 
title 32, United States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United States Code, or 
while undergoing training, or while performing drills or equivalent 
duty or other duty, and expenses authorized by section 16131 of 
title 10, United States Code; and for payments to the Department 
of Defense Military Retirement Fund; $3,266,393,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air National Guard on 
duty under section 10211, 10305, or 12402 of title 10 or section 
708 of title 32, United States Code, or while serving on duty 
under section 12301(d) of title 10 or section 502(f) of title 32, 
United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under- 
going training, or while performing drills or equivalent duty or 
other duty, and expenses authorized by section 16131 of title 10, 
United States Code; and for payments to the Department of Defense 
Military Retirement Fund; $1,296,490,000. 


TITLE II 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Army, as authorized by law; 
and not to exceed $11,437,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Army, and payments may be made on 
his certificate of necessity for confidential military purposes; 
$17,519,340,000 and, in addition, $50,000,000 shall be derived by 
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transfer from the National Defense Stockpile Transaction Fund: 

Provided, That during the current fiscal year and hereafter, funds 43 USC 1471g. 
appropriated under this paragraph may be made available to the 
Department of the Interior to support the Memorial Day and Fourth 

of July ceremonies and activities in the National Capital Region: 

Provided further, That of the funds appropriated in this paragraph, 

not less t $300,000,000 shall be made available only for conven- 

tional ammunition care and maintenance. 


OPERATION AND MAINTENANCE, NAVY 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Navy and the Marine Corps, 
as authorized by law; and not to exceed $3,995,000, can be used 
for emergencies and pxkrnercinaty expenses, to be expended on 
the approval or ey of the retary of the Navy, and pay- 
ments may be made on his certificate of necessity for confidential 
military purposes; $20,061,961,000 and, in addition, $50,000,000 
shall be derived by transfer from the National Defense Stockpile 
Transaction Fund. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Marine Corps, as authorized 
by law; $2,254,119,000. 


OPERATION AND MAINTENANCE, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Air Force, as authorized by law; 
and not to exceed $8,362,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Air Force, and payments may be made 
on his certificate of necessity for confidential military purposes; 
$17,263,193,000 and, in addition, $50,000,000 shall be derived b 
transfer from the National Defense Stockpile Transaction Fund. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of activities and agencies of the Depart- 
ment of Defense (other than the military departments), as author- 
ized by law; $10,044,200,000, of which not to exceed $25,000,000 
may be available for the CINC initiative fund account; and of 
which not to exceed $28,500,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of Defense, and payments may be made on his 
certificate of necessity for confidential ay ceiag 4 purposes: Provided, 
That of the funds appropriated under this heading, $20,000,000 
shall be made available only for use in federally owned education 
facilities located on military installations for the purpose of transfer- 
ring title of such facilities to the local education agency: Provided 


110 STAT. 3009-75 PUBLIC LAW 104-208—SEPT. 30, 1996 


further, That of the funds appropriated under this heading, 
$1,000,000 is available, by grant or other transfer, to the Harnett 
County School Board, Lillington, North Carolina, for use by the 
school board for the education of dependents of members of the 
Armed Forces and employees of the Department of Defense located 
at Fort Bragg and Pope Air Force Base, North Carolina. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $1,119,436,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $886,027 ,000. 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; travel and 
transportation; care of the dead; recruiting; procurement of services, 
supplies, and equipment; and communications; $109,667,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $1,496,553,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the 
Army National Guard, including medical and hospital treatment 
and related expenses in non-Federal hospitals; maintenance, oper- 
ation, and repairs to structures and facilities; hire of passenger 
motor vehicles; personnel services in the National Guard Bureau; 
travel expenses (other than mileage), as authorized by law for 
Army personnel on active duty, for Army National Guard division, 
regimental, and battalion commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau; supplying 
and equipping the Army National Guard as authorized by law; 
and expenses of repair, modification, maintenance, and issue of 
supplies and equipment (including aircraft); $2,254,477,000. 
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OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, 
including medical and hospital treatment and related expenses 
in non-Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things, hire of passenger motor vehicles; ny materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of eg materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than mileage) on the same basis as authorized 
by law for Air National Guard personnel on active Federal duty, 
for Air National Guard commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau; 
$2,716,379,000. 


OVERSEAS CONTINGENCY OPERATIONS TRANSFER FUND 
(INCLUDING TRANSFER OF FUNDS) 


For expenses directly relating to Overseas Contingency Oper- 
ations by United States military forces; $1,140,157,000: Provided, 
That the Secretary of Defense may transfer these funds only to 
operation and maintenance accounts within this title: Provided 
further, That the funds transferred shall be merged with and shall 
be available for the same purposes and for the same time period, 
as the epproperation to which transferred: Provided further, That 
the transfer authority provided in this paragraph is in addition 
to any other transfer authority contained elsewhere in this Act. 


UNITED STATES COURT OF APPEALS FOR THE ARMED FORCES 


For salaries and expenses necessary for the United States 
Court of Appeals for the Armed Forces; $6,797,000, of which not 
to exceed $2,500 can be used for official representation purposes. 


ENVIRONMENTAL RESTORATION, ARMY 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Army, $339,109,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and oe. of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Army, or for similar purposes, transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of the Army, to i merged with and to 
be available for the same algae and for the same time period 
as the ig a eohresenes to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not peceeney. for the purposes provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That not more than twenty-five percent of funds 
provided under this heading may be obligated for environmental 
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remediation by the Corps of Engineers under total environmental 
remediation contracts. 


ENVIRONMENTAL RESTORATION, NAVY 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Navy, $287,788,000, to remain avail- 
able until transferred: Provided, That the Secretary of the Navy 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of the 
Navy, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of the Navy, to be merged with and to be available 
for the same purposes and for the same time period as the appro- 
priations to which transferred: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation. 


ENVIRONMENTAL RESTORATION, AIR FORCE 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Air Force, $394,010,000, to remain 
available until transferred: Provided, That the Secretary of the 
Air Force shall, upon determining that such funds are required 
for environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Air Force, or for similar purposes, transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of the Air Force, to be merged with and 
to be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. 


ENVIRONMENTAL RESTORATION, DEFENSE-WIDE 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Defense, $36,722,000, to remain 
available until transferred: Provided, That the Secretary of Defense 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of 
Defense, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of Defense, to be merged with and to be available 
for the same purposes and for the same time period as the appro- 
priations to whieh transferred: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation. 
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ENVIRONMENTAL RESTORATION, FORMERLY USED DEFENSE SITES 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Army, $256,387,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris at sites formerly 
used by the Department of Defense, transfer the funds made avail- 
able by this appropriation to other a made available 
to the Deere of the Army, to merged with and to be 
available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. $ 


OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC AID 


For expenses relating to the Overseas Humanitarian, Disaster, 
and Civic Aid programs of the Department of Defense (consisti 
of the pro; s provided under sections 401, 402, 404, 2547, an 
2551 of title 10, United States Code); $49,000,000, to remain avail- 
able until September 30, 1998. 


FORMER SOVIET UNION THREAT REDUCTION 


For assistance to the republics of the former Soviet Union, 
including assistance provided by contract or by grants, for facilitat- 
ing the elimination and the safe and secure transportation and 
storage of nuclear, chemical and other weapons; for establishing 
programs to prevent the proliferation of weapons, weapons compo- 
nents, and weapon-related technology and expertise; for programs 
relating to the training and support of defense and military person- 
nel for demilitarization and prompreen of weapons, weapons compo- 
nents and weapons technology and expertise; $327,900,000, to 
remain available until expended. 


QUALITY OF LIFE ENHANCEMENTS, DEFENSE 


For expenses, not otherwise provided for, resulting from 
unfunded shortfalls in the repair and maintenance of real property 
of the Department of Defense (including military housing and bar- 
racks); $600,000,000, for the maintenance of real property of the 
Department of Defense (including minor construction and major 
maintenance and repair), which shall remain available for obligation 
until September 30, 1998, as follows: 

Army, $149,000,000; 

Navy, $108,000,000; 

Marine Corps, $45,000,000; 

Air Force, $108,000,000; 

Army Reserve, $18,000,000; 

Navy Reserve, $18,000,000; 

Marine Corps Reserve, $9,000,000; 

Air Force Reserve, $15,000,000; 

Army National Guard, $86,000,000; and 
Air National Guard, $44,000,000. 
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TITLE III 
PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoin; 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement ood installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $1,348,434,000, to 
remain available for obligation until September 30, 1999. 


MISSILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoin 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement aa installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $1,041,867,000, to 
remain available for obligation until September 30, 1999. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, 
ARMY 


For construction, procurement, production, and modification 
of weapons and tracked combat vehicles, equipment, including ord- 
nance, spare pe and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve alent and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $1,470,286,000, to remain available for obliga- 
tion until September 30, 1999: Provided, That of the funds appro- 
priated in this paragraph and notwithstanding the provisions of 
title 31, United States Code, Section 1502(a), not to exceed 
$33,100,000 may be obligated for future year V903 diesel engine 
requirements to maintain the industrial base. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
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training devices; expansion of public and private plants, includin 
ammunition facilities authorized by section 2854, title 10, Uniti 
States Code, and the land necessary therefor, for the foregoin 
purposes, and such lands and interests therein, may be acquired, 
and construction N pani ecb thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $1127 ,149,000, to 
remain available for obligation until September 30, 1999. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification 
of vehicles, including tactical, support, and non-tracked combat 
vehicles; the purchase of not to exceed 14 passenger motor vehicles 
for replacement only; communications and electronic equipment; 
other support equipment; spare parts, ordnance, and accessories 
therefor; specialized equipment and training devices; expansion of 
public and private plants, including the land necessary therefor, 
for the foregoing purposes, and such lands and interests therein, 
may be acquired, and construction prosecuted thereon prior to 
approval of title; and procurement and installation of equipment, 
A sarge and machine tools in public and private plants; reserve 
plant and Government and contractor-owned equipment layaway; 
and other expenses necessary for the foregoing purposes; 
$3,172,485,000, to remain available for obligation until September 
30, 1999: Provided, That of the funds appropriated in this paragraph 
and notwithstanding the provisions of title 31, United States Code, 
Section 1502(a), not to exceed $2,400,000 may be obligated for 
hoa year V903 diesel engine requirements to maintain the indus- 
trial base. 


AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized ie. ea expansion 
of public and private plants, inctating the land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon eed to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in pote and private plants; reserve plant and 
Government an contractor-owned equipment layaway; 
$7 O10, to remain available for obligation until September 
30, 1999. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, 
and construction S gnc: thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in pee and private plants; reserve plant and 
Government an contractor-owned equipment  layaway; 
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$1,389,913,000, to remain available for obligation until September 
30, 1999: Provided, That in addition to the foregoing purposes, 
the funds appropriated above under this heading shall be available 
to liquidate reported deficiencies in appropriations provided under 
this heading in prior Department of Defense appropriations acts, 
to the extent such deficiencies cannot otherwise be liquidated pursu- 
ant to 31 U.S.C. 1553(b). 


PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854, title 10, United 
States Code, and the land necessary therefor, for the foregoin 
purposes, and such lands and interests therein, may be acquired, 
and construction Lg mee thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $289,695,000, to 
remain available for obligation until Sevtember 30, 1999. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title, as follows: 

For continuation of the SSN—21 attack submarine program, 
$649,071,000; 
NSSN-1 (AP), $296,186,000; 
NSSN-2 (AP), $501,000,000; 
CVN Refuelings, $237,029,000; 
DDG-—51 destroyer program, $3,609,072,000; 
Oceanographic ship Berens. $54,400,000; 
Oceanographic ship SWATH, $45,000,000; 
LCAC landing craft air cushion program (AP-CY), 
$3,000,000; and 
For craft, outfitting, post delivery, conversions, and first 
destination transportation, $218,907,000; 
In all: $5,613,665,000, to remain available for obligation until 
September 30, 2001: Provided, That additional obligations may 
be incurred after September 30, 2001, for engineering services, 
tests, evaluations, and other such budgeted work that must be 
performed in the final stage of ship construction: Provided further, 
That none of the funds herein provided for the construction or 
conversion of any naval vessel to be constructed in shipyards in 
the United States shall be expended in foreign facilities for the 
construction of major components of such vessel: Provided further, 
That none of the funds herein provided shall be used for the 
construction of any naval vessel in foreign shipyards. 


PUBLIC LAW 104—208—SEPT. 30, 1996 110 STAT. 3009-82 


OTHER PROCUREMENT, NAVY 


For procurement, production, and modernization of support 
equipment and materials not otherwise provided for, Navy ordnance 
(except ordnance for new aircraft, new ships, and ships authorized 
for conversion); expansion of public and private plants, including 
the land necessary therefor, and such lands and interests therein, 
may be acquired, and construction prosecuted thereon prior to 
approval of title; and procurement and installation of equipment, 
appliances, and machine tools in public and private plants; reserve 

lant and Government and contractor-owned equipment layaway; 
ar aaa to remain available for obligation until September 
, 1999. 


PROCUREMENT, MARINE CORPS 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, military equipment, spare 
parts, and accessories therefor; plant equipment, appliances, and 
machine tools, and installation thereof in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; vehicles for the Marine Corps, including the purchase 
of not to exceed 88 passenger motor vehicles for replacement only; 
and expansion of public and private plants, including land necessary 
therefor, and such lands and interests therein, may be acquired 
and construction prosecuted thereon prior to approval of title; 
$569,073,000, to remain available for obligation until September 
30, 1999. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized — han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for 
the foregoing purposes, and such lands and interests therein, may 
be acquired, and construction prosecuted thereon prior to approval 
of title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $6,404,980,000, 
to remain available for obligation until September 30, 1999. 


MISSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes including rents and 
transportation of things; $2,297,145,000, to remain available for 
obligation until September 30, 1999. 
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PROCUREMENT OF AMMUNITION, AIR FORCE 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854, title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement ant installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $293,153,000, to 
remain available for obligation until September 30, 1999. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground elec- 
tronic and communication equipment), and supplies, materials, and 
spare parts therefor, not otherwise provided for; the purchase of 
not to exceed 506 passenger motor vehicles for replacement only; 
the purchase of 1 vehicle required for physical security of personnel, 
notwithstanding price limitations applicable to passenger vehicles 
but not to exceed $287,000 per vehicle; and expansion of public 
and private plants, Government-owned equipment and installation 
thereof in such plants, erection of structures, and acquisition of 
land, for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon, 
prior to approval of title; reserve plant and Government and contrac- 
tor-owned equipment layaway; $5,944,680,000, to remain available 
for obligation until September 30, 1999. 


PROCUREMENT, DEFENSE-WIDE 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, Geer and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; 
the purchase of not to exceed 389 passenger motor vehicles for 
replacement only; expansion of public and private plants, equip- 
ment, and installation thereof in such plants, erection of structures, 
and acquisition of land for the foregoing purposes, and such lands 
and interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title; reserve plant and Government 
and contractor-owned equipment layaway; $1,978,005,000, to 
remain available for obligation until September 30, 1999. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces; $780,000,000, to remain available 
for obligation until September 30, 1999: Provided, That the Chiefs 
of the serve and National Guard components shall, not later 
than 30 days after the enactment of this Act, individually submit 
to the congressional defense committees the modernization priority 
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assessment for their respective Reserve or National Guard compo- 
nent. 


TITLE IV—RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment; 
$5,062,763,000, to remain available for obligation until September 
30, 1998. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment; 
$8,208,946,000, to remain available for obligation until September 
30, 1998: Provided, That funds appropriated in this paragraph 
which are available for the V-22 may be used to meet unique 
requirements of the Special Operations Forces. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment; 
$14,499,606,000, to remain available for obligation until September 
30, 1998: Provided, That not less than $1,000,000 of the funds 
appropriated in this paragraph shall be made available only to 
assess the budgetary, cost, technical, operational, training, and 
safety issues associated with a decision to eliminate development 
of the F-22B two-seat training variant of the F-22 advanced tactical 
fighter: Provided further, That the assessment required by the 
preceding proviso shall be submitted, in classified and unclassified 
versions, by the Secretary of the Air Force to the congressional 
defense committees not later than February 15, 1997: Provided 
further, That of the funds made available in this paragraph, 
$10,000,000 shall be only for development of reusable launch vehicle 
technologies. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test and evaluation; 
advanced research projects as may be designated and determined 
by the Secretary of Defense, pursuant to law; maintenance, 
rehabilitation, lease, and operation of facilities and equipment; 
$9,362,800,000, to remain available for obligation until September 
30, 1998: Provided, That not less than $304,171,000 of the funds 
appropriated in this paragraph shall be made available only for 
the Sea-Based Wide Area Defense (Navy Upper-Tier) program. 
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DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activi- 
ties of the Director, Test and Evaluation in the direction and 
supervision of developmental test and evaluation, including 
performance and joint developmental testing and evaluation; and 
administrative expenses in connection therewith; $282,038,000, to 
remain available for obligation until September 30, 1998. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is con- 
ducted prior to, and in support of, production decisions; joint oper- 
ational testing and evaluation; and administrative expenses in 
connection therewith; $24,968,000, to remain available for obligation 
until September 30, 1998. 


TITLE V—REVOLVING AND MANAGEMENT FUNDS 


DEFENSE BUSINESS OPERATIONS FUND 
For the Defense Business Operations Fund; $947,900,000. 


NATIONAL DEFENSE SEALIFT FUND 


For National Defense Sealift Fund programs, projects, and 
activities, and for expenses of the National Defense Reserve Fleet, 
as established by section 11 of the Merchant Ship Sales Act of 
1946 (50 U.S.C. App. 1744); $1,428,002,000, to remain available 
until expended: Provided, That none of the funds provided in this 
ens igo shall be used to award a new contract that provides 
or the acquisition of any of the following major components unless 
such components are manufactured in the United States: auxiliary 
equipment, including pumps, for all ship-board services; propulsion 
system components (that is; engines, reduction gears, and propel- 
lers); shipboard cranes; and spreaders for shipboard cranes: Pro-. 
vided further, That the exercise of an option in a contract awarded 
through the obligation of previously appropriated funds shall not 
be considered to be the award of a new contract: Provided further, 
That the Secretary of the military department responsible for such 
procurement may waive these restrictions on a case-by-case basis 
by joker dae in writing to the Committees on pepronase of 
the House of Representatives and the Senate, that adequate domes- 
tic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security pur- 


poses. 
TITLE VI—OTHER DEPARTMENT OF DEFENSE PROGRAMS 
DEFENSE HEALTH PROGRAM 


For expenses, not otherwise provided for, for medical and health 
care programs of the Department of Defense, as authorized by 
law; $10,207 ,308,000, of which $9,937,838,000 shall be for Operation 
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and maintenance, of which not to exceed three percent shall remain 
available until September 30, 1998; and of which $269,470,000, 
to remain available for obligation until September 30, 1999, shall 
be for Procurement: Provided, That of the funds appropriated under 
this heading, $14,500,000 shall be made available for obtaining 
emergency communications services for members of the Armed 
Forces and their families from the American National Red Cross: 
Provided further, That notwithstanding any other provision of law, 
of the funds provided under this heading, the Secretary of Defense 
is directed to use and obligate, within thirty days of enactment 
of this Act, not less than $3,400,000 only to permit private sector 
or non-Federal physicians who have used and will use the anti- 
bacterial treatment method based upon the excretion of dead and 
decaying spherical bacteria to work in conjunction with the Walter 
Reed Army Medical Center on a treatment protocol and related 
studies for Desert Storm Syndrome affected veterans. 


CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 
of the De ment of Defense Authorization Act, 1986 (50 U.S.C. 
1521), and for the destruction of other chemical warfare materials 
that are not in the chemical weapon stockpile, $758,447,000, of 
which $478,947,000 shall be for Operation and maintenance, 
$191,200,000 shall be for Procurement to remain available until 
September 30, 1999, and $88,300,000 shall be for Research, develop- 
ment, test and evaluation to remain available until September 
30, 1998: Provided, That of the funds made available under this 
heading, $1,000,000 shall be available until expended only for a 
Johnston Atoll off-island leave program: Provided further, That 
notwithstanding any other provision of law, the Secretaries con- 
cerned may, pursuant to uniform regulations prescribe travel and 
transportation allowances for travel by participants in the off-island 
leave program. 


DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For drug interdiction and counter-drug activities of the Depart- 
ment of Defense, for transfer to appropriations available to the 
Department of Defense for military personnel of the reserve compo- 
nents serving under the provisions of title 10 and title 32, United 
States Code; for Operation and maintenance; for Procurement; and 
for Research, development, test and evaluation; $807,800,000: Pro- 
vided, That the funds appropriated by this paragraph shall be 
available for obligation for the same time period and for the same 
edge as the appropriation to which transferred: Provided further, 

hat the transfer authority provided in this paragraph is in addition 
to any transfer authority contained elsewhere in this Act. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses and activities of the Office of the Inspector Gen- 
eral in carrying out the provisions of the Inspector General Act 
of 1978, as amended; $139,157,000, of which $137,157,000 shall 
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10 USC 1584 
note. 


be for Operation and maintenance, of which not to exceed $500,000 
is available for emergencies and extraordin expenses to be 
expended on the approval or authority of the Inspector General, 
and payments may be made on his certificate of necessity for 
confidential military purposes; and of which $2,000,000, to remain 
available until September 30, 1999, shall be for Procurement. 


TITLE VII—RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
SYSTEM FUND 


For payment to the Central Intelligence Agency Retirement 
and Disability System Fund, to maintain proper funding level for 
continuing the operation of the Central Intelligence Agency Retire- 
ment and Disability System; $196,400,000. 


INTELLIGENCE COMMUNITY MANAGEMENT ACCOUNT 


For necessary expenses of the Intelligence Community Manage- 
ment Account; $129,164,000: Provided, That of the funds appro- 
priated under this heading, $27,000,000 shall be transferred to 
the Department of Justice for the National Drug Intelligence Center 
to support the Department of Defense’s counterdrug monitoring 
and detection responsibilities. 


PAYMENT TO KAHO’OLAWE ISLAND CONVEYANCE, REMEDIATION, AND 
ENVIRONMENTAL RESTORATION FUND 


For payment to Kaho’olawe Island Conveyance, Remediation, 
and Environmental Restoration Fund, as authorized by law; 
$10,000,000, to remain available until expended. 


NATIONAL SECURITY EDUCATION TRUST FUND 


For the purposes of title VIII of Public Law 102-183, 
$5,100,000, to be derived from the National Security Education 
Trust Fund, to remain available until expended. 


TITLE VIII—GENERAL PROVISIONS 


SEc. 8001. No part of any appropriation contained in this 
Act shall be used for publicity or propaganda purposes not author- 
ized by the Congress. 

SEc. 8002. During the current fiscal year, provisions of law 
prohibiting the payment of compensation to, or employment of, 
any person not a citizen of the United States shall not apply 
to personnel of the Department of Defense: Provided, That salar 
increases granted to direct and indirect hire foreign national 
employees of the Department of Defense funded by this Act shall 
not be at a rate in excess of the percentage increase authorized 
by law for civilian employees of the Department of Defense whose 

ay is computed under the provisions of section 5332 of title 5, 
nited States Code, or at a rate in excess of the percentage increase 
provided by the appropriate host nation to its own employees, 
whichever is higher: Provided further, That this section shall not 
apply to nig ste of Defense foreign service national employees 
serving at United States diplomatic missions whose pay is set 
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by the Department of State under the Foreign Service Act of 1980: 
Provided further, That the limitations of this provision shall not 
apply to foreign national employees of the Department of Defense 
in the Republic of Turkey. 

SEc. 8003. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year, unless expressly so provided herein. 

SEc. 8004. No more than 20 per centum of the appropriations 
in this Act which are limited for obligation during the current 
fiscal year shall be obligated during the last two months of the 
fiscal year: Provided, That this section shall not apply to obligations 
for support of active duty training of reserve components or summer 
camp training of the Reserve Officers’ Training Corps. 


(TRANSFER OF FUNDS) 


Sec. 8005. Upon determination by the Secretary of Defense 
that such action is necessary in the national interest, he may, 
with the approval of the Office of Management and Budget, transfer 
not to exceed $2,000,000,000 of working capital funds of the Depart- 
ment of Defense or funds made available in this Act to the Depart- 
ment of Defense for military functions (except military construction) 
between such appropriations or funds or any subdivision thereof, 
to be merged with and to be available for the same purposes, 
and for the same time period, as the appropriation or fund to 
which transferred: Provided, That such authority to transfer may 
not be used unless for higher priority items, based on unforeseen 
military requirements, than those for which originally appropriated 
and in no case where the item for which funds are requested 
has been denied by Congress: Provided further, That the Secretary 
of Defense shall notify the Congress promptly of all transfers made 
scare to this authority or any other authority in this Act: 

rovided further, That no part of the funds in this Act shall be 
available to prepare or present a request to the Committees on 
Appropriations for reprogramming of funds, unless for higher prior- 
ity items, based on unforeseen military requirements, than those 
for which originally appropriated and in no case where the item 
for which reprogramming is requested has been denied by the 
Congress. 


(TRANSFER OF FUNDS) 


Sec. 8006. During the current fiscal year, cash balances in 
working capital funds of the Department of Defense established 
pom to section 2208 of title 10, United States Code, may 

maintained in only such amounts as are necessary at any time 
for cash disbursements to be made from such funds: Provided, 
That transfers may be made between such funds and the “Foreign 
Currency Fluctuations, Defense” and “Operation and Maintenance” 
appropriation accounts in such amounts as may be determined 
by the Secretary of Defense, with the approval of the Office of 
Management and Budget, except that such transfers may not be 
made unless the Secret of Defense has notified the Congress 
of the proposed transfer. Except in amounts equal to the amounts 
appropriated to working capital funds in this Act, no obligations 
may be made against a working capital fund to procure or increase 
the value of war reserve material inventory, unless the Secretary 
of Defense has notified the Congress prior to any such obligation. 
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Sec. 8007. Funds appropriated by this Act may not be used 
to initiate a special access program without prior notification 30 
calendar days in session in advance to the congressional defense 
committees. 

SEc. 8008. None of the funds contained in this Act available 
for the Civilian Health and Medical Program of the Uniformed 
Services shall be available for payments to physicians and other 
non-institutional health care providers in excess of the amounts 
allowed in fiscal year 1996 for similar services, except that: (a) 
for services for which the Secretary of Defense determines an 
increase is justified by economic circumstances, the allowable 
amounts may be increased in accordance with appropriate economic 
index data similar to that used pursuant to title XVIII of the 
Social Security Act; and (b) for services the Secretary determines 
are overpriced based on allowable payments under title XVIII of 
the Social Security Act, the allowable amounts shall be reduced 
by not more than 15 percent (except thai the reduction may be 
waived if the Secretary determines that it would impair adequate 
access to health care services for beneficiaries). The Secretary shall 
solicit public comment prior to promulgating regulations to imple- 
ment this section. Such regulations shall include a limitation, simi- 
lar to that used under title XVIII of the Social Security Act, on 
the extent to which a provider may bill a beneficiary an actual 
charge in excess of the allowable amount. 

EC. 8009. None of the funds provided in this Act shall be 
available to initiate (1) a multiyear contract that employs economic 
order quantity procurement in excess of $20,000,000 in any one 
year of the contract or that includes an unfunded contingent liability 
in excess of $20,000,000, or (2) a contract for advance procurement 
leading to a multiyear contract that employs economic order quan- 
tity procurement in excess of $20,000,000 in any one year, unless 
the congressional defense committees have been notified at least 
thirty days in advance of the proposed contract award: Provided, 
That no ms of any appropriation contained in this Act shall 
be available to initiate a multiyear contract for which the economic 
order quantity advance procurement is not funded at least to the 
limits of the omceneneses liability: Provided further, That no part 
of any appropriation contained in this Act shall be available to 
initiate multiyear procurement contracts for any systems or compo- 
nent thereof if the value of the multiyear contract would exceed 
$500,000,000 unless specifically provided in this Act: Provided fur- 
ther, That no multiyear procurement contract can be terminated 
without 10-day prior notification to the congressional defense 
committees: Provided further, That the execution of multiyear 
authority shall require the use of a present value analysis to deter- 
mine lowest cost compared to an annual procurement: Provided 
further, That notwithstanding Section 8010 of Public Law 104— 
61, funds appropriated for the DDG—51 destroyer program in Public 
Law 104-61 may be used to eeeiate a multiyear contract for the 
Arleigh Burke class destroyer progra 

unds appropriated in title ill « of this Act may be used for 
multiyear procurement contracts as follows: 

Javelin missiles; 

Army Tactical Missile System (ATACMS); 
MK19-3 grenade machine guns; 

M16A2 rifles; 

M249 Squad Automatic Weapons; 
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M4 carbine rifles; 
M240B machine guns; and 
Arleigh Burke (DDG-—51) class destroyers. 

Sec. 8010. Within the funds appropriated for the operation 10 USC 401 note. 
and maintenance of the Armed Forces, funds are hereby appro- 
priated pursuant to section 401 of title 10, United States Code, 
for humanitarian and civic assistance costs under chapter 20 of 
title 10, United States Code. Such funds may also be obligated 
for humanitarian and civic assistance costs incidental to authorized 
operations and pursuant to authority granted in section 401 of 
chapter 20 of title 10, United States Code, and these obligations 
shall be reported to Congress on September 30 of each year: Pro- 
vided, That funds available for operation and maintenance shall 
be available for providing humanitarian and similar assistance 
by using Civic Action Teams in the Trust Territories of the Pacific 
Islands and freely associated states of Micronesia, pursuant to 
the Compact of Free Association as authorized by Public Law 99- 
239: Provided further, That upon a determination by the Secretary 
of the Army that such action is beneficial for graduate medical 
education programs conducted at Army medical facilities located 
in Hawaii, the Secretary of the Army may authorize the provision 
of medical services at such facilities and transportation to such 
facilities, on a nonreimbursable basis, for civilian patients from 
American Samoa, the Commonwealth of the Northern Mariana 
Islands, the Marshall Islands, the Federated States of Micronesia, 
Palau, and Guam. 

SEc. 8011. (a) During fiscal year 1997, the civilian personnel 
of the Department of Defense may not be managed on the basis 
of any end-strength, and the management of such personnel during 
that fiscal year shall not be subject to any constraint or limitation 
(known as an end-strength) on the number of such personnel who 
may be employed on the last day of such fiscal year. 

(b) The fiscal year 1998 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1998 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard 
to fiscal year 1998. 

(c) Nothing in this section shall be construed to apply to military 
(civilian) technicians. 

SEc. 8012. Notwithstanding any other provision of law, none 
of the funds made available by this Act shall be used by the 
Department of Defense to exceed, outside the fifty United States, 
its territories, and the District of Columbia, 125,000 civilian 
workyears: Provided, That workyears shall be applied as defined 
in the Federal Personnel Manual: Provided further, That workyears 
expended in dependent student hiring programs for disadvantaged 
youths shall not be included in this workyear limitation. 

Sec. 8013. None of the funds made available by this Act shall 
be used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 

SEC. 8014. (a) None of the funds appropriated by this Act 
shall be used to make contributions to the Department of Defense 
Education Benefits Fund pursuant to section 2006(g) of title 10, 
United States Code, representing the normal cost for future benefits 
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under section 3015(c) of title 38, United States Code, for any mem- 
ber of the armed services who, on or after the date of enactment 
of this Act— 
(1) enlists in the armed services for a period of active 
duty of less than three years; or 
(2) receives an enlistment bonus under section 308a or 
308f of title 37, United States Code, 
nor shall any amounts representing the normal cost of such future 
benefits be transferred from the Fund by the Secretary of the 
Treasury to the Secretary of Veterans Affairs pursuant to section 
2006(d) of title 10, United States Code; nor shall the Secreta 
of Veterans Affairs pay such benefits to any such member: Provided, 
That in the case of a member covered by clause (1), these limitations 
shall not apply to members in combat arms skills or to members 
who enlist in the armed services on or after July 1, 1989, under 
a program continued or established by the Secretary of Defense 
in fiscal year 1991 to test the cost-effective use of special recruiting 
incentives involving not more than nineteen noncombat arms skills 
cana in advance by the Secretary of Defense: Provided further, 

t this subsection applies only to active components of the a 

(b) None of the funds appropriated by this Act shall be available 
for the basic pay and allcorahess of any member of the Army 
ee as a full-time student and receiving benefits paid 

y the Secretary of Veterans Affairs from the Department of Defense 
Education Benefits Fund when time spent as a full-time student 
is credited toward completion of a service commitment: Provided, 
That this subsection shall not apply to those members who have 
reenlisted with this option prior to October 1, 1987: Provided fur- 
ther, That this subsection applies only to active components of 
the Army. 

SEc. 8015. None of the funds appropriated by this Act shall 
be available to convert to contractor performance an activity or 
function of the Department of Defense that, on or after the date 
of enactment of this Act, is performed by more than ten Department 
of Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function 
and certification of the analysis is made to the Committees on 
Appropriations of the House of Representatives and the Senate: 
Provided, That this section shall not apply to a commercial or 
industrial type function of the Department of Defense that: (1) 
is included on the procurement list established pursuant to section 
2 of the Act of June 25, 1938 (41 U.S.C. 47), popularly referred 
to as the Javits-Wagner-O’Day Act; (2) is planned to be converted 
to performance by a qualified nonprofit agency for the blind or 
by a qualified nonprofit agency for other severely handicapped 
individuals in accordance with that Act; or (3) is planned to be 
converted to performance by a qualified firm under 51 percent 
Native American ownership. 


(TRANSFER OF FUNDS) 


Sec. 8016. Funds appropriated in title III of this Act for the 
Department of Defense Pilot Mentor-Protege Program may be trans- 
ferred to any other appropriation contained in this Act solely for 
the purpose of implementing a Mentor-Protege Program devel- 
opmental assistance agreement pursuant to section 831 of the 

ational Defense Authorization Act for Fiscal Year 1991 (Public 
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Law 101-510; 10 U.S.C. 2301 note), as amended, under the author- 
Sy a this provision or any other transfer authority contained in 
this Act. 

SEc. 8017. None of the funds in this Act may be available 
for the purchase by the Department of Defense (and its departments 
and agencies) of welded shipboard anchor and mooring chain 4 
inches in diameter and under unless the anchor and mooring chain 
are manufactured in the United States from components which 
are substantially manufactured in the United States: Provided, 
That for the purpose of this section manufactured will include 
cutting, heat treating, quality control, testing of chain and welding 
(including the forging and shot blasting process): Provided further, 
That for the purpose of this section substantially all of the compo- 
nents of anchor and mooring chain shall be considered to be pro- 
duced or manufactured in the United States if the aggregate cost 
of the components produced or manufactured in the United States 
exceeds the aggregate cost of the components produced or manufac- 
tured outside the United States: Provided further, That when ade- 
susie domestic supplies are not available to meet Department of 

efense requirements on a timely basis, the Secretary of the service 
responsible for the procurement may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
Appropriations that such an acquisition must be made in order 
to acquire capability for national security purposes. 

SEC. 8018. None of the funds appropriated by this Act available 
for the Civilian Health and Medical Program of the Uniformed 
Services (CHAMPUS) shall be available for the reimbursement 
of any health care provider for oe nercig mental health service 
for care received when a patient is referred to a provider of inpatient 
mental health care or residential treatment care by a medical 
or health care professional having an economic interest in the 
facility to which the patient is referred: Provided, That this limita- 
tion does not apply in the case of inpatient mental health services 
provided under the program for the handicapped under subsection 
(d) of section 1079 of title 10, United States Code, provided as 
partial hospital care, or provided pursuant to a waiver authorized 
by the Secretary of Defense because of medical or psychological 
circumstances of the patient that are confirmed by a health profes- 
sional who is not a Federal employee after a review, pursuant 
to rules prescribed by the Secretary, which takes into account 
the appropriate level of care for the patient, the intensity of services 
required by the patient, and the availability of that care. 

Sec. 8019. Funds available in this Act may be used to provide 
transportation for the next-of-kin of individuals who have been 
prisoners of war or missing in action from the Vietnam era to 
an annual meeting in the United States, under such regulations 
as the Secretary of Defense may prescribe. 

Sec. 8020. Notwithstanding any other provision of law, during 10 USC 2687 
the current fiscal year, the Secretary of Defense may, by Executive note. 
Agreement, establish with host nation governments in NATO mem- 
ber states a separate account into which such residual value 
amounts negotiated in the return of United States military installa- 
tions in NATO member states may be deposited, in the currency 
of the host nation, in lieu of direct monetary transfers to the 
United States Treasury: Provided, That such credits may be utilized 
only for the construction of facilities to support United States mili- 
tary forces in that host nation, or such real property maintenance 
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and base operating costs that are currently executed through mone- 
tary transfers to such host nations: Provided further, That the 
Department of Defense’s budget submission for fiscal year 1998 
shall identify such sums anticipated in residual value settlements, 
and identify such construction, real property maintenance or base 
operating costs that shall be funded by the host nation through 
such credits: Provided further, That all military construction 
projects to be executed from such accounts must be previously 
approved in a prior Act of Congress: Provided further, That each 
such Executive Agreement with a NATO member host nation shall 
be reported to the congressional defense committees, the Committee 
on International Relations of the House of Representatives and 
the Committee on Foreign Relations of the Senate thirty days 
prior to the conclusion and endorsement of any such agreement 
established under this provision. 

Sec. 8021. None of the funds available to the Department 
of Defense may be used to demilitarize or dispose of M—1 Carbines, 
M-1 Garand rifles, M—14 rifles, .22 caliber rifles, .30 caliber rifles, 
or M-1911 pistols. 

SEc. 8022. Notwithstanding any other provision of law, none 
of the funds appropriated by this Act shall be available to pay 
more than 50 percent of an amount paid to any person under 
section 308 of title 37, United States Code, in a lump sum. 

SEC. 8023. None of the funds appropriated by this Act shall 
be available for payments under the Department of Defense contract 
with the Louisiana State University Medical Center involving the 
use of cats for Brain Missile Wound Research, and the Department 
of Defense shall not make payments under such contract from 
funds obligated prior to the date of the enactment of this Act, 
except as necessary for costs incurred by the contractor prior to 
the enactment of this Act: Provided, That funds necessary for the 
care of animals covered by this contract are allowed. 

SEc. 8024. Of the funds made available by this Act in title 
III, Procurement, $8,000,000, drawn pro rata from each appropria- 
tions account in title III, shall be available for incentive payments 
authorized by section 504 of the Indian Financing Act of 1974, 
25 U.S.C. 1544. These payments shall be available only to contrac- 
tors which have submitted subcontracting plans pursuant to 15 
U.S.C. 637(d), and according to regulations which shall be promul- 
gated by the Secretary of Defense within 90 days of the passage 
of this Act. 

SEc. 8025. None of the funds provided in this Act or any 
other Act shall be available to conduct bone trauma research at 
any Army Research Laboratory until the Secretary of the Army 
certifies that the synthetic compound to be used in the experiments 
is of such a type that its use will result in a significant medical 
finding, the research has military application, the research will 
be conducted in accordance with the standards set by an animal 
care and use committee, and the research does not duplicate 
research already conducted by a manufacturer or any other research 
organization. 

SEc. 8026. During the current fiscal year, none of the funds 
available to the Department of Defense may be used to procure 
or acquire (1) defensive handguns unless such handguns are the 
M9 or M11 9mm Department of Defense standard handguns, or 
(2) offensive handguns except for the Special Operations Forces: 
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Provided, That the foregoing shall not apply to handguns and 
ammunition for marksmanship competitions. 

Sec. 8027. No more than $500,000 of the funds appropriated 
or made available in this Act shall be used for any single relocation 
of an organization, unit, activity or function of the Department 
of Defense into or within the National Capital Region: Provided, 
That the Secretary of Defense may waive this restriction on a 
case-by-case basis by certifying in writing to the Congressional 
defense committees that such a relocation is required in the best 
interest of the Government. 

Sec. 8028. During the current fiscal year, funds appropriated 
or otherwise available for any Federal agency, the Congress, the 
judicial branch, or the District of Columbia may be used for the 
pay, allowances, and benefits of an employee as defined by section 
2105 of title 5 or an individual employed by the government of 
the District of Columbia, permanent or temporary indefinite, who— 

(1) is a member of a Reserve component of the Armed 
Forces, as described in section 261 of title 10, or the National 
Guard, as described in section 101 of title 32; 

(2) performs, for the purpose of providing military aid 
to enforce the law or providing assistance to civil authorities 
in the protection or saving of life or property or prevention 
of injury— 

(A) Federal service under sections 331, 332, 333, or 

12406 of title 10, or other provision of law, as applicable, 

or 

(B) full-time military service for his or her State, the 

District of Columbia, the Commonwealth of Puerto Rico, 

or a territory of the United States; and 

(3) requests and is granted— 

(A) leave under the authority of this section; or 
(B) annual leave, which may be granted without regard 
to the provisions of sections 5519 and 6323(b) of title 5, 
if such employee is otherwise entitled to such annual leave: 
Provided, That any employee who requests leave under subsection 
(3)(A) for service described in subsection (2) of this section is entitled 
to such leave, subject to the provisions of this section and of the 
last sentence of section 6323(b) of title 5, and such leave shall 
be considered leave under section 6323(b) of title 5. 

SEC. 8029. None of the funds appropriated by this Act shall 
be available to perform any cost study pursuant to the provisions 
of OMB Circular A-76 if the study being performed exceeds a 
period of twenty-four months after initiation of such study with 
respect to a single function activity or forty-eight months after 
initiation of such study for a multi-function activity. 

Sec. 8030. Funds appropriated by this Act for the American 
Forces Information Service shall not be used for any national or 
international political or psychological activities. 

SEc. 8031. Notwithstanding any other provision of law or regu- 
lation, the Secretary of Defense may adjust wage rates for civilian 
employees hired for certain health care occupations as authorized 
for the Secretary of Veterans Affairs by section 7455 of title 38, 
United States Code. 

SEC. 8032. None of the funds appropriated or made available 
in this Act shall be used to reduce or disestablish the operation 
of the 53rd Weather Reconnaissance Squadron of the Air Force 
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Reserve, if such action would reduce the WC-—130 Weather Recon- 
naissance mission below the levels funded in this Act. 

SEc. 8033. (a) Of the funds for the procurement of supplies 
or services appropriated by this Act, qualified nonprofit agencies 
for the blind or other severely handicapped shall be afforded the 
maximum practicable opportunity to participate as subcontractors 
and suppliers in the performance of contracts let by the Department 
of Defense. 

(b) During the current fiscal year, a business concern which 
has negotiated with a military service or defense agency a sub- 
contracting plan for the participation by small business concerns 
pursuant to section 8(d) of the Small Business Act (15 U.S.C. 
637(d)) shall be given credit toward meeting that subcontracting 
goal for any purchases made from qualified nonprofit agencies for 
the blind or other severely handicapped. 

(c) For the purpose of this section, the phrase “qualified non- 
profit agency for the blind or other severely handicapped” means 
a nonprofit agency for the blind or other severely handicapped 
that has been approved by the Committee for the Purchase from 
the Blind and Other Severely Handicapped under the Javits-Wag- 
ner-O’Day Act (41 U.S.C. 46-48). 

SEc. 8034. During the current fiscal year, net receipts pursuant 
to collections from third party payers pursuant to section 1095 
of title 10, United States Code, shall be made available to the 
local facility of the uniformed services responsible for the collections 
and shall be over and above the facility’s direct budget amount. 

Sec. 8035. During the current fiscal year, the Department 
of Defense is authorized to incur obligations of not to exceed 
$350,000,000 for purposes specified in section 2350j(c) of title 10, 
United States Code, in anticipation of receipt of contributions, only 
from the Government of Kuwait, under that section: Provided, 
That, upon receipt, such contributions from the Government of 
Kuwait shall be credited to the appropriation or fund which incurred 
such obligations. 

Sec. 8036. Of the funds made available in this Act, not less 

than $23,626,000 shall be available for the Civil Air Patrol, of 
which $19,926,000 shall be available for Operation and mainte- 
nance. 
SEc. 8037. (a) None of the funds appropriated in this Act 
are available to establish a new Department of Defense (depart- 
ment) federally funded research and development center (FFRDC), 
either as a new entity, or as a separate entity administered by 
an organization managing another FFRDC, or as a nonprofit mem- 
bership corporation consisting of a consortium of other FFRDCs 
and other non-profit entities. 

(b) LIMITATION ON COMPENSATION.—No member of a Board 
of Directors, Trustees, Overseers, Advisory Group, Special Issues 
Panel, Visiting Committee, or any similar entity of a defense 
FFRDC, and no paid consultant to any defense FFRDC, may be 
compensated for his or her services as a member of such entity, 
or as a paid consultant, except under the same conditions, and 
to the same extent, as members of the Defense Science Board: 
Provided, That a member of any such entity referred to previously 
in this subsection shall be allowed travel expenses and per diem 
as authorized under the Federal Joint Travel Regulations, when 
engaged in the performance of membership duties. 
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(c) Notwithstanding any other provision of law, none of the 
funds available to the department from any source during fiscal 
year 1997 may be used by a defense FFRDC, through a fee or 
other payment mechanism, for charitable contributions, for 
construction of new buildings, for payment of cost sharing for 
projects funded by government grants, or for absorption of contract 
overruns. 

(d) Notwithstanding any other provision of law, of the funds 
available to the department during fiscal year 1997, not more 
than 5,975 staff years of technical effort (staff years) may be funded 
for defense FFRDCs: Provided, That of the specific amount referred 
to previously in this subsection, not more than 1,088 staff years 
may be funded for the defense studies and analysis FFRDCs. 

(e) Notwithstanding any other provision of law, the Secretary 
of Defense shall control the total number of staff years to be 
performed by defense FFRDCs during fiscal year 1997 so as to 
reduce the total amounts appropriated in titles II, III, and IV 
of this Act by $52,286,000: Provided, That the total amounts appro- 
priated in titles II, III, and IV of this Act are hereby reduced 
by $52,286,000 to reflect savings from the use of defense FFRDCs 
by the department. 

(f) Within 60 days after enactment of this Act, the Secretary 
of Defense shall submit to the Congressional defense committees 
a report presenting the specific amounts of staff years of technical 
effort to be allocated by the department for each defense FFRDC 
during fiscal year 1997: Provided, That, after the submission of 
the report required by this subsection, the department may not 
reallocate more than five percent of an FFRDC’s staff years among 
other defense FFRDCs until 30 days after a detailed justification 
for any such reallocation is submitted to the Congressional defense 
committees. 

(g) The Secretary of Defense shall, with the submission of 
the department’s fiscal year 1998 budget request, submit a report 
presenting the specific amounts of staff years of technical effort 
to be allocated for each defense FFRDC during that fiscal year. 

(h) The total amounts appropriated to or for the use of the 
department in titles II, III, and IV of this Act are hereby further 
reduced by $102,286,000 to reflect savings from the decreased use 
of non-FFRDC consulting services by the department. 

(i) No part of the reductions contained in subsections (e) and 
(h) of this section may be applied against any budget activity, 
activity group, subactivity group, line item, program element, pro- 
gram, project, subproject or activity which does not fund defense 
FFRDC activities or non-FFRDC consulting services within each 
appropriation account. 

(j) Not later than 90 days after enactment of this Act, the 
Secretary of Defense shall submit to the congressional defense 
committees a report listing the specific funding reductions allocated 
to each category listed in subsection (i) above pursuant to this 
section. 

SEc. 8038. None of the funds in this or any other Act shall 
be available for the preparation of studies on— 

(a) the feasibility of removal and transportation of unitary 
chemical weapons or agents from the eight chemical storage 
sites within the continental United States to Johnston Atoll: 
Provided, That this prohibition shall not apply to General 
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41 USC 10b-2. 


Accounting Office studies requested by a Member of Congress 
or a Congressional Committee; and 

(b) the potential future uses of the nine chemical disposal 
facilities other than for the destruction of stockpile chemical 
munitions and as limited by section 1412(c)(2), Public Law 

99-145: Provided, That this prohibition does not apply to future 

use studies for the CAMDS facility at Tooele, Utah. 

SEC. 8039. None of the funds appropriated or made available 
in this Act shall be used to procure carbon, alloy or armor steel 
plate for use in any Government-owned facility or property under 
the control of the Department of Defense which were not melted 
and rolled in the United States or Canada: Provided, That these 
procurement restrictions shall apply to any and all Federal Supply 
Class 9515, American Society of Testing and Materials (ASTM) 
or American Iron and Steel Institute (AISI) specifications of carbon, 
alloy or armor steel plate: Provided further, That the Secretary 
of the military department responsible for the procurement may 
waive this restriction on a case-by-case basis by certifying in writing 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate that adequate domestic supplies are not avail- 
able to meet Department of Defense requirements on a timely 
basis and that such an acquisition must be made in order to 
acquire capability for national security purposes: Provided further, 
That these restrictions shall not apply to contracts which are in 
being as of the date of enactment of this Act. 

SEc. 8040. For the purposes of this Act, the term “congressional 
defense committees” means the National Security Commitiee of 
the House of Representatives, the Armed Services Committee of 
the Senate, the subcommittee on Defense of the Committee on 
Appropriations of the Senate, and the subcommittee on National 
Security of the Committee on Appropriations of the House of Rep- 
resentatives. 

Sec. 8041. During the current fiscal year, the Department 
of Defense may acquire the modification, depot maintenance and 
repair of aircraft, vehicles and vessels as well as the production 
of components and other Defense-related articles, through competi- 
tion between Department of Defense depot maintenance activities 
and private firms: Provided, That the Senior Acquisition Executive 
of the military department or defense agency concerned, with power 
of delegation, shall certify that successful bids include comparable 
estimates of all direct and indirect costs for both public and private 
bids: Provided further, That Office of Management and Budget 
Circular A-76 shall not apply to competitions conducted under 
this section. 

SEC. 8042. (a)(1) If the Secretary of Defense, after eonmittation 
with the United States Trade Representative, determines that a 
foreign country which is party to an agreement described in para- 
graph (2) has violated the terms of the agreement by discriminating 
against certain types of products produced in the United States 
that are covered by the agreement, the Secretary of Defense shall 
rescind the Secretary’s blanket waiver of the Buy American Act 
with respect to such types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph (1) is any reciprocal 
defense procurement memorandum of understanding, between the 
United States and a foreign country pursuant to which the Secretary 
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of Defense has prospectively waived the Buy American Act for 
certain products in that country. 

(b) The Secretary of Defense shall submit to Congress a report 
on the amount of Department of Defense purchases from foreign 
entities in fiscal year 1997. Such report shall separately indicate 
the dollar value of items for which the Buy American Act was 
waived pursuant to any agreement described in subsection (a)(2), 
the Trade Agreement Act of 1979 (19 U.S.C. 2501 et seq.), or 
any international agreement to which the United States is a party. 

(c) For purposes of this section, the term “Buy American Act” 
means title III of the Act entitled “An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes”, approved March 
8, 1933 (41 U.S.C. 10a et seq.). 

Sec. 8043. Appropriations contained in this Act that remain 
available at the end of the current fiscal year as a result of energy 
cost savings realized by the Department of Defense shall remain 
available for obligation for the next fiscal year to the extent, and 
oe purposes, provided in section 2865 of title 10, United States 

ode. 

SEc. 8044, During the current fiscal year and hereafter, vol- 10 USC 1175 
untary separation incentives payable under 10 U.S.C. 1175 may _ note. 
be paid in such amounts as are necessary from the assets of the 
Yea Separation Incentive Fund established by section 
1175(h)(1). 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 8045. Amounts deposited during the current fiscal year 
to the special account established under 40 U.S.C. 485(h)(2) and 
to the special account established under 10 U.S.C. 2667(d)(1) are 
appropriated and shall be available until transferred by the Sec- 
retary of Defense to current applicable appropriations or funds 
of the Department of Defense under the terms and conditions 
specified 40 U.S.C. 485(h\(2) (A) and (B) and 10 U.S.C. 
2667(d)(1)(B), to be merged with and to be available for the same 
time period and the same purposes as the appropriation to which 
transferred. 

Sec. 8046. During the current fiscal year, appropriations avail- 
able to the Department of Defense may be used to reimburse 
a member of a reserve component of the Armed Forces who is 
not otherwise entitled to travel and transportation allowances and 
who occupies transient government housing while performing active 
duty for training or inactive duty training: Provided, That such 
members may be provided lodging in kind if transient government 
quarters are unavailable as if the member was entitled to such 
allowances under subsection (a) of section 404 of title 37, United 
States Code: Provided further, That if lodging in kind is provided, 
any authorized service charge or cost of such lodging may be paid 
directly from funds appropriated for operation and maintenance 
of the reserve component of the member concerned. 

SEc. 8047. The President shall include with each budget for 10 USC 221 note. 
a fiscal year submitted to the Congress under section 1105 of 
title 31, United States Code, materials that shall identify clearly 
and separately the amounts requested in the budget for appropria- 
tion for that fiscal year for salaries and expenses related to adminis- 
trative activities of the Department of Defense, the military depart- 
ments, and the Defense Agencies. 
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10 USC 1281 
note. 


10 USC 1293 
note. 


Sec. 8048. Notwithstanding any other provision of law, funds 
available for “Drug Interdiction and Counter-Drug Activities, 
Defense” may be obligated for the Young Marines program. 

Sec. 8049. During the current fiscal year, amounts contained 
in the Department of Defense Overseas Military Facility Investment 
Recovery Account established by section 2921(c)(1) of the National 
Defense Authorization Act of 1991 (Public Law 101-510; 10 U.S.C. 
2687 note) shall be available until expended for the payments 
specified by section 2921(c)(2) of that Act. 

Sec. 8050. During the current fiscal year and hereafter, annual 
ek same granted under the provisions of section 4416 of the 

ational Defense Authorization Act for Fiscal Year 1993 (Public 
Law 102-484; 106 Stat. 2714) shall be made from appropriations 
in this Act which are available for the pay of reserve component 
personnel. 

Sec. 8051. Of the funds appropriated or otherwise made avail- 
able by this Act, not more $119,200,000 shall be available 
for payment of the operating costs of NATO Headquarters: Provided, 
That the Secretary of Defense may waive this section for Depart- 
ment of Defense support provided to NATO forces in and around 
the former Yugoslavia. 

Sec. 8052. During the current fiscal year, appropriations which 
are available to the Department of Defense for operation and 
maintenance may be u to purchase items having an investment 
item unit cost of not more than $100,000. 

_ Sec. 8053. During the current fiscal year and hereafter, appro- 
etter a available for the pay and allowances of active duty mem- 
rs of the Armed Forces be available to pay the retired 
pay which is Bg iccm pursuant to section 4403 of Public Law 102- 
484 (10 U.S.C. 1293 note) under the terms and conditions provided 
in section 4403. 

Sec. 8054. (a) During the current fiscal year, none of the 
appropriations or funds available to the Defense Business Oper- 
ations Fund shall be used for the purchase of an investment item 
for the purpose of acquiring a new inventory item for sale or 
anticipated sale during the current fiscal year or a subsequent 

ear to customers of the Defense Business Operations Fund 
if such an item would not have been chargeable to the Defense 
Business Operations Fund during fiscal year 1994 and if the pur- 
chase of such an investment item would be chargeable during 
the current fiscal year to appropriations made to the Department 
of Defense for procurement. 

(b) The fiscal year 1998 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1998 Department of Defense budget 
shall be prepared and submitted to the Congress on the basis 
that any equipment which was classified as an end item and funded 
in a procurement appropriation contained in this Act shall be budg- 
eted for in a proposed Fecal year 1998 procurement appropriation 
and not in the SDely: managemnens business area or any other 
area or category of the Defense Business Operations Fund. 

Sec. 8055. None of the funds provided in this Act shall be 
available for use by a Military Department to modify an aircraft, 
weapon, ship or other item of equipment, that the Military Depart- 
ment concerned plans to retire or otherwise dispose of within five 
years after completion of the modification: Provided, That this 
prohibition shall not apply to safety modifications: Provided further, 
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That this prohibition may be waived by the Secretary of a Military 
Department if the Secretary determines it is in the best national 
security interest of the United States to provide such waiver and 
so notifies the congressional defense committees in writing. 

Sec. 8056. None of the funds appropriated by this Act for 
programs of the Central Intelligence Agency shall remain available 
for obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1998. 

Sec. 8057. Notwithstanding any other provision of law, funds 
made available in this Act for the Defense Intelligence Agency 
may be used for the design, development, and deployment of Gen- 
eral Defense Intelligence Program intelligence communications and 
intelligence information systems for the Services, the Unified and 
Specified Commands, and the component commands. 

SEc. 8058. (a) Notwithstanding any other provision of law, 
funds appropriated in this Act for the High Performance Computing 
Modernization Program shall be made available only for the acquisi- 
tion, modernization and sustainment of supercomputing capability 
and capacity at Department of Defense (DoD) science and technolo, 
sites under the cognizance of the Director of Defense Researc 
and Engineering and DoD test and evaluation facilities under the 
Director of Test and Evaluation, OUSD (A&T): Provided, That 
these funds shall be awarded based on user-defined requirements. 

(b) Of the funds appropriated in this Act under the heading 
“Procurement, Defense-Wide”, $124,735,000 shall be made available 
for the High Performance Computing Modernization Program. Of 
the total funds made available for the program pursuant to this 
subsection, $20,000,000 shall be for the Army High Performance 
Computing Research Center. 

EC. 8059. Of the funds appropriated by the Department of 
Defense under the heading “Operation and Maintenance, Defense- 
Wide”, not less than $8,000,000 shall be made available only for 
the mitigation of environmental impacts, including training and 
technical assistance to tribes, related administrative support, the 
gathering of information, documenting of onvitonrnarital damage, 
and developing a system for prioritization of mitigation, on Indian 
lands resulting from Department of Defense activities. 

SEc. 8060. Amounts collected for the use of the facilities of 
the National Science Center for Communications and Electronics 
during the current fiscal year pursuant to section 1459(g) of the 
Department of Defense Authorization Act, 1986 and deposited to 
the special account established under subsection 1459(g)(2) of that 
Act are appropriated and shall be available until expended for 
the operation and maintenance of the Center as provided for in 
subsection 1459(g)(2). 

Sec. 8061. None of the funds appropriated in this Act may 
be used to fill the commander’s position at any military medical 
facility with a health care professional unless the prospective can- 
didate can demonstrate professional administrative skills. 

SEc. 8062. (a) None of the funds appropriated in this Act 
may be expended by an entity of the Department of Defense unless 
the entity, in expending the funds, complies with Buy American 
Act. For purposes of this subsection, the term “Buy American Act” 
means title III of the Act entitled “An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 


110 STAT. 3009-101 PUBLIC LAW 104—208—SEPT. 30, 1996 


ending June 30, 1934, and for other purposes”, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

(b) If the Secretary of Defense determines that a person has 
been convicted of intentionally affixing a label bearing a “Made 
in America” inscription to any product sold in or shipped to the 
United States that is not made in America, the Secretary shall 
determine, in accordance with section 2410f of title 10, United 
States Code, whether the person should be debarred from contract- 
ing with the Department of Defense. 

(c) In the case of any equipment or products purchased with 
appropriations provided veges this Act, it is the sense of the Con- 
gress that any entity of the D epartment of Defense, in expending 
the appropriation, purchase a y American-made equipment and 
products, provided that American-made equipment and products 
ae ; Poe ome ve: quality-competitive, and available in a timely 
ashion. 

SEc. 8063. None of the funds appropriated by this Act shall 
be available for a contract for studies, analyses, or consulting serv- 
ices entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines— 

(1) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, 
or 

(2) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 

(3) the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial gy 

Provided, That this limitation s not apply to contracts in an 
amount of less than $25,000, contracts related to improvements 
of equipment that is in development or production, or contracts 
as to which a civilian official of the Department of Defense, who 
has been confirmed by the Senate, determines that the award 
of such contract is in the interest of the national defense. 

Sec. 8064. Funds appropriated by this Act for intelligence 
activities are deemed to be s recog / authorized by the Congress 
eatra ee 7 section 504 of the National Security Act of 1947 
5 

50 USC 1521 ae ‘B08e, Notwithstanding section 142 of H.R. 3230, the 
note. National Defense Authorization Act for Fiscal Year 1997, as passed 
by the Senate on September 10, 1996, of the funds provided in 

title VI of this Act, oe the heading “Chemical Agents and Muni- 

tions Destruction, Defense”, $40,000,000 shall only be available 

for the conduct of a pilot program to identify and demonstrate 

not less than two alternatives to the baseline incineration process 

for the demilitarization of assembled chemical munitions: Provided, 

That the Under Secretary of Defense for Acquisition and Technology 

shall, not later than December 1, 1996, designate a program man- 

ager who is not, nor has been, in direct or immediate control 

of the baseline reverse assembly incineration demilitarization pro- 

gram to carry out the pilot progeem: Provided further, That the 

nder Secretary of Defense for Acquisition and Technology shall 

evaluate the effectiveness of each alternative chemical munitions 
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demilitarization technology identified and demonstrated under the 
pilot program to demilitarize munitions and assembled chemical 
munitions while meeting all applicable Federal and State environ- 
mental and safety requirements: Provided further, That the Under 
Secretary of Defense for Acquisition and Technology shall transmit, 
by December 15 of each year, a report to the congressional defense 
committees on the activities carried out under the pilot program 
during the preceding fiscal year in which the report is to be made: 
Provided further, That section 142(f\(3) of H.R. 3230, the National 50 USC 1521 
Defense Authorization Act for Fiscal Year 1997, as passed by the te. 
Senate on September 10, 1996, is repealed: Provided further, That 
no funds may be obligated for the construction of a baseline inciner- 
ation facility at the Lexington Blue Grass Army Depot or the 
Pueblo Depot activity until 180 days after the Secretary of Defense 
has submitted to the congressional defense committees a report 
detailing the effectiveness of each alternative chemical munitions 
demilitarization technology identified and demonstrated under the 
pilot program and its ability to meet the applicable safety and 
environmental requirements: Provided further, That none of the 
funds in this or any other Act may be obligated for the preparation 
of studies, assessments, or planning of the removal and transpor- 
tation of stockpile assembled unitary chemical weapons or neutral- 
ized chemical agent to any of the eight chemical weapons storage 
sites within the continental United States. 

Sec. 8066. (a) None of the funds made available by this Act 
may be obligated for design, development, acquisition, or operation 
of more than 47 Titan IV expendable launch vehicles, or for satellite 
mission-model planning for a Titan IV requirement beyond 47 
vehicles. 

(b) $59,600,000 made available in this Act for Research, Devel- 
opment, Test and Evaluation, Air Force, may only be obligated 
for development of a new family of medium-lift and heavy-lift 
expendable launch vehicles evolved from existing technologies. 

SEc. 8067. None of the funds available to the Department 
of Defense in this Act may be used to establish additional field 
operating agencies of any element of the Department during fiscal 
year 1997, except for field operating agencies funded within the 
National Foreign Intelligence Program: Provided, That the Sec- 
retary of Defense may waive this section by certifying to the House 
and Senate Committees on Appropriations that the creation of 
such field operating agencies will reduce either the personnel and/ 
or financial requirements of the Department of Defense. 

SEc. 8068. Notwithstanding section 303 of Public Law 96- 
487 or any other provision of law, the Secretary of the Navy is 
authorized to lease real and personal property at Naval Air Facility, 
Adak, Alaska, pursuant to 10 U.S.C. 2667(f), for commercial, indus- 
trial or other purposes. 

SEc. 8069. Notwithstanding any other provision of law, for 10 USC note 
resident classes entering the war colleges after September 30, 1997, prec. 2161. 
the Department of Defense shall require that not less than 20 
percent of the total of United States military students at each 
war college shall be from military departments other than the 
hosting military department: Provided, t each military depart- 
ment will recognize the attendance at a sister military department 
war college as the equivalent of attendance at its own war college 
for promotion and advancement of personnel. 
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(RESCISSIONS) 


Sec. 8070. Of the funds provided in Department of Defense 
Appropriations Acts, the following funds are hereby rescinded from 
the following accounts in the specified amounts: 

“Procurement of Ammunition, Army, 1995/1997”, 
$4,500,000; 

“Aircraft Procurement, Navy, 1995/1997”, $8,000,000; 

“Procurement of Ammunition, Navy and Marine Corps, 

1995/1997”, $2,000,000; 

“Other Procurement, Navy, 1995/1997”, $10,000,000; 
“Aircraft Procurement, Air Force, 1995/1997”, $3,100,000; 
“Missile Procurement, Air Force, 1995/1997”, $31,900,000; 
“Aircraft Procurement, Navy, 1996/1998”, $5,400,000; 
“Procurement of Ammunition, Navy and Marine Corps, 
1996/1998”, $12,708,000; 
“Aircraft Procurement, Air Force, 1996/1998”, $9,000,000; 
“Missile Procurement, Air Force, 1996/1998”, $20,000,000; 
“Other Procurement, Air Force, 1996/1998”, $26,000,000; 
“Research, Development, Test and Evaluation, Navy 1996/ 

1997”, $4,500 000. 

Sec. 8071. None of the funds provided in this Act may be 
obligated for payment on new contracts on which allowable costs 
charged to the government include payments for individual com- 
pensation at a rate in excess of $250,000 per year. 

Sec. 8072. Of the funds appropriated in the Department of 
Defense Appropriations Act, 1996 (Public Law 104-61), under the 
heading “Other Procurement, Army”, the Department of the Army 
shall grant $477,000 to the Kansas Unified School District 207 
for the purpose of integrating schools at Fort Leavenworth into 
the existing fiber optic network on post. 

SEc. 8073. None of the funds available in this Act may be 
used to reduce the authorized positions for military (civilian) techni- 
cians of the Army National Guard, the Air National Guard, Army 
Reserve and Air Force Reserve for the urpose of applying any 
administratively imposed civilian an ceiling, freeze, or reduc- 
tion on military (civilian) technicians, unless such reductions are 
a direct result of a reduction in military force structure. 

SEc. 8074. None of the funds appropriated or otherwise made 
available in this Act may be obligated or expended for assistance 
to the Democratic People’s —— ic of North Korea unless specifi- 
cally appropriated for that purpo: 

Sec. 8075. During the earrenk fiscal year, funds appropriated 
in this Act are available to compensate members of the National 
Guard for duty performed pursuant to a plan submitted by a Gov- 
ernor of a State and approved by the Secretary of Defense under 
section 112 of title 32, United States Code: Provided, That during 
eel rformance of such duty, the members of the National Guard 

hall be under State command and control: Provided further, That 

gach duty shall be treated as full-time National Guard duty for 

urposes of sections 12602 (a)(2) and (b)(2) of title 10, United 
tates Code. 

Sec. 8076. Funds appropriated in this Act for operation and 
maintenance of the Military Departments, Unified and Specified 
Commands and Defense Agencies shall be available for reimburse- 
ment of pay, allowances and other expenses which would otherwise 
be incurred against appropriations for the National Guard and 
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Reserve when members of the National Guard and Reserve provide 
intelligence support to Unified Commands, Defense Agencies and 
Joint Intelligence Activities, including the activities and programs 
included within the General Defense Intelligence Program and the 
Consolidated Cryptologic Program: Provided, That nothing in this 
section authorizes deviation from established Reserve and National 
Guard personnel and training procedures. 

Sec. 8077. During the current fiscal year, none of the funds 
appropriated in this Act may be used to reduce the civilian medical 
and medical support personnel assigned to military treatment facili- 
ties below the September 30, 1996 level: Provided, That the Service 
Surgeons General may waive this section by certifying to the 
congressional defense committees that the beneficiary population 


is declining in some catchment areas and civilian stre reduc- 
tions may be consistent with responsible resource stewardship and 
¢apitation-based budgeting. 


Sec. 8078. All refunds or other amounts collected in the 
administration of the Civilian Health and Medical Program of the 
Uniformed Services (CHAMPUS) shall be credited to current year 
appropriations. 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 8079. None of the funds appropriated in this Act may 
be transferred to or obligated from the Pentagon Reservation 
Maintenance Revolving Fund, unless the Secretary of Defense cer- 
tifies that the total cost for the planning, design, construction 
and installation of equipment for the renovation of the Pentagon 
Reservation will not exceed $1,118,000,000. 

SEc. 8080. (a) None of the funds available to the Department 10 USC 374 note. 
of Defense for any fiscal year for drug interdiction or counter- 
drug activities may be transferred to any other department or 
agency of the United States except as specifically provided in an 
appropriations law. 

(b) None of the funds. available to the Central Intelligence 50 USC 403f 
Agency for any fiscal year for drug interdiction and counter-drug te. 
activities may be transferred to any other er pa or agency 
of aap United States except as specifically provided in an appropria- 
tions law. 


(TRANSFER OF FUNDS) 


Sec. 8081. Appropriations available in this Act under the head- 
ing “Operation and Maintenance, Defense-Wide” for increasing 
wack. f and water efficiency in Federal buildings may, during their 

riod of availability, be transferred to other appropriations or 
‘unds of the Department of Defense for projects related to increasing 
paged and water efficiency, to be merged with and to be available 
for the same general p ses, and for the same time period, 
as the appropriation or fund to which transferred. 

SEC. 8082. None of the funds appropriated by this Act may 
be used for the procurement of ball and roller bearings other than 
those produced by a domestic source and of domestic origin: Pro- 
vided, That the Secretary of the military department responsible 
for such procurement may waive this restriction on a case-by- 
case basis by certifying in writing to the Committees on Appropria- 
tions of the House of Representatives and the Senate, that adequate 
domestic supplies are not available to meet Department of Defense 
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requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security pur- 
poses. 

SEC. 8083. Notwithstanding any other provision of law, funds 
available to the Department of Defense shall be made available 
to provide transportation of medical supplies and equipment, on 
a nonreimbursable basis, to American Samoa: Provided, That not- 
withstanding any other provision of law, funds available to the 
Department of Defense shall be made available to provide transpor- 
tation of medical supplies and equipment, on a nonreimbursable 
basis, to the Indian Health Service when it is in conjunction with 
a civil-military project. 

Sec. 8084. None of the funds in this Act may be used to 
urchase any supercomputer which is not manufactured in the 
nited States, unless the Secretary of Defense certifies to the 

congressional defense committees that such an acquisition must 
be made in order to acquire capability for national security purposes 
that is not available from United States manufacturers. 

SEC. 8085. Notwithstanding any other provision of law, the 
Naval shipyards of the United States shall be eligible to participate 
in any manufacturing extension program financed by funds appro- 
priated in this or any other Act. 

SEc. 8086. None of the funds appropriated by this Act shall 
be available to lease or charter a vessel in excess of seventeen 
months (inclusive of any option periods) to transport fuel or oil 
for the Department of Defense if the vessel was constructed after 
October 1, 1995 unless the Secretary of Defense requires that 
the vessel be constructed in the United States with a double hull 
under the long-term lease or charter authority provided in section 
2401 note of title 10, United States Code: Provided, That this 
limitation shall not apply to contracts in force on the date of 
enactment of this Act: Provided further, That by 1997 at least 
20 percent of annual leases and charters must be for ships of 
double hull design constructed after October 1, 1995 if available 
in numbers sufficient to satisfy this requirement: Provided further, 
That the Military Sealift Command shall plan to achieve the goal 
of eliminating single hull ship leases by the year 2015. 


(TRANSFER OF FUNDS) 


SEc. 8087. In addition to amounts 2 ig or otherwise 
made available by this Act, $300,000,000 is hereby appropriated 
to the Department of Defense and shall be available only for transfer 
to the United States Coast Guard. 

SEc. 8088. Notwithstanding any other provision in this Act, 
the total amount appropriated in this Act is hereby reduced by 
$150,000,000 to reflect savings from reduced carryover of activities 
funded through the Defense Business Operations Fund, to be 
distributed as follows: “Operation and Maintenance, Army”, 
$60,000,000; and “Operation and Maintenance, Navy”, $90,000,000. 

SEc. 8089. Notwithstanding any other provision of law, each 
contract awarded by the Department of Defense during the current 
fiscal year for construction or service performed in whole or in 
aly in a State which is not contiguous with another State and 

S an unemployment rate in excess of the national average rate 
of unemployment as determined by the Secretary of Labor, shall 
include a provision requiring the contractor to employ, for the 
purpose of performing that portion of the contract in such State 
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that is not contiguous with another State, individuals who are 
residents of such State and who, in the case of any craft or trade, 
possess or would be able to acquire promptly the necessary skills: 
Provided, That the Secretary of Defe ense may waive the require- 
ments of this section, on a case-by-case basis, in the interest of 
national security. 

Sec. 8090. During the current fiscal year, the Army shall 
use the former George Air Force Base as the airhead for the 
National Training Center at Fort Irwin: Provided, That none of 
the funds in this Act shall be obligated or expended to transport 
Army personnel into Edwards Air Force Base for training rotations 
at the National Training Center. 

Sec. 8091. (a) The Secretary of Defense shall submit, on a 
quarterly basis, a report to the congressional defense committees, 
the Committee on International Relations of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate 
setting forth all costs (including incremental costs) incurred by 
the Department of Defense during the preceding quarter in 
implementing or supporting resolutions of the United Nations Secu- 
rity Council, including any such resolution calling for international 
sanctions, international peacekeeping operations, and humanitarian 
missions undertaken by the Department of Defense. The yaad 
report shall include an aggregate of all such Department of Defense 
costs by operation or mission. 

(b) The Secretary of Defense shall detail in the quarterly reports 
all efforts made to seek credit against past United Nations expendi- 
tures and all efforts made to seek compensation from the United 
Nations for costs incurred by the Department of Defense in 
implementing and supporting United Nations activities. 

SEc. 8092 (a) LIMITATION ON TRANSFER OF DEFENSE ARTICLES 
AND SERVICES.—Notwithstanding any other provision of law, none 
of the funds available to the Department of Defense for the current 
fiscal year may be obligated or expended to transfer to another 
nation or an international organization any defense articles or 
services (other than intelligence services) for use in the activities 
described in subsection (b) unless the congressional defense commit- 
tees, the Committee on International Relations of the House of 
Representatives, and the Committee on Foreign Relations of the 
Senate are notified 15 days in advance of such transfer. 

(b) COVERED ACTIViITIES.—{1) This section applies to— 

(A) any international peacekeeping or peace-enforcement 
operation under the authority of chapter VI or chapter VII 
of the United Nations Charter under the authority of a United 
Nations Security Council resolution; and 

(B) any other international peacekeeping, peace-enforce- 
ment, or humanitarian assistance operation. 

(c) REQUIRED NOTICE.—A notice under subsection (a) shall 
include the following: 

(1) A description of the equipment, supplies, or services 
to be transferred. 

(2) A statement of the value of the equipment, supplies, 
or services to be transferred. 

(3) In the case of a proposed transfer of equipment or 
supplies— 

(A) a statement of whether the inventory requirements 
of all elements of the Armed Forces (including the reserve 
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components) for the type of equipment or supplies to be 
transferred have been met; and 

(B) a statement of whether the items proposed to be 
transferred will have to be replaced and, if so, how the 
President proposes to provide funds for such replacement. 

SEC. 8093. To the extent authorized by subchapter VI of Chap- 
ter 148 of title 10, United States Code, the Secretary of Defense 
shall issue loan guarantees in ce ge of U.S. defense exports 
not otherwise provided for: Provided, That the total contingent 
liability of the United States for guarantees issued under the 
authority of this section may not exceed $15,000,000,000: Provided 
further, That the exposure fees charged and collected by the Sec- 
retary for each guarantee, shall be paid by the country involved 
and shall not be financed as part of a loan guaranteed by the 
United States: Provided further, That the Secretary shall provide 
quarterly reports to the Committees on Appropriations, Armed Serv- 
ices and Foreign Relations of the Senate and the Committees on 
Appropriations, National Security and International Relations in 
the House of Representatives on the implementation of this pro- 

am: Provided further, That amounts charged for administrative 
ees and deposited to the special account provided for under section 
2540c(d) of title 10, s be available for paying the costs of 
administrative expenses of the Department of Defense that are 
attributable to the loan guarantee program under subchapter VI 
of Chapter 148 of title 10. 

Sec. 8094. None of the funds available to the Department 
of Defense shall be obligated or expended to make a financial 
contribution to the United Nations for the cost of an United Nations 
peacekeeping activity (whether pursuant to assessment or a vol- 
untary contribution) or for payment of any United States arrearage 
to the United Nations. 

SEc. 8095. None of the funds available to the Department 
of Defense under this Act shall be obligated or expended to pay 
a contractor under a contract with the Department of Defense 
i costs of any amount paid by the contractor to an employee 
when— 

(1) such costs are for a bonus or otherwise in excess of 
the normal salary paid by the contractor to the employee; 


(2) such bonus is part of restructuring costs associated 
with a business combination. 

SEc. 8096. The amount otherwise provided by this Act for 
“Operation and Maintenance, Air Force” is hereby reduced by 
$194,500,000, to reflect a reduction in the pass-through to the 
Air Force business areas of the Defense Business Operations Fund. 

SEC. 8097. (a) None of the funds appropriated or otherwise 
made available in this Act may be used to transport or provide 
for the transportation of chemical munitions or agents to the John- 
ston Atoll for the purpose of storing or demilitarizing such muni- 
tions or agents. 

(b) The prohibition in subsection (a) shall not apply to any 
obsolete World War II chemical munition or agent of the United 
States found in the World War II Pacific Theater of Operations. 

(c) The President may suspend the application of subsection 
(a) during a period of war in which the United States is a party. 

SEc. 8098. None of the funds provided in title II of this Act 
for “Former Soviet Union Threat Reduction” may be obligated or 
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expended to finance housing for any individual who was a member 
of the military forces of the Soviet Union or for any individual 
who is or was a member of the military forces of the Russian 
Federation. 

Sec. 8099. During the current fiscal year, no more than 
$15,000,000 of appropriations made in this Act under the heading 
“Operation and Maintenance, Defense-Wide” may be transferred 
to appropriations available for the pay of military personnel, to 
be merged with, and to be available for the same time period 
as the appropriations to which transferred, to be used in support 
of such personnel in connection with support and services for eligible 
organizations and activities outside the Department of Defense 
pursuant to section 2012 of title 10, United States Code. 

Sec. 8100. Beginning in fiscal year 1997 and thereafter, and 18 USC 3056 
notwithstanding any other provision of law, fixed and mobile tele- note. 
communications support shall be provided by the White House 
Communications Agency (WHCA) to the United States Secret Serv- 
ice (USSS), without reimbursement, in connection with the Secret 
Service’s duties directly related to the protection of the President 
or the Vice President or other officer immediately next in order 
of succession to the office of the President at the White House 
Security Complex in the Washington, D.C. Metropolitan Area and 
Camp David, Maryland. For these purposes, the White House Secu- 
rity Complex includes the White House, the White House grounds, 
the Old Executive Office Building, the New Executive Office Build- 
ing, the Blair House, the Treasury Building, and the Vice Presi- 
dent’s Residence at the Naval Observatory. 

SEc. 8101. None of the funds provided in this Act may be 
obligated or expended for the sale of zinc in the National Defense 
Stockpile if zinc commodity prices decline more than five percent 
below the London Metals Exchange market price reported on the 
date of enactment of this Act. 

SEc. 8102. For purposes of section 1553(b) of title 31, United 
States Code, any subdivision of appropriations made in this Act 
under the heading “Shipbuilding and Conversion, Navy” shall be 
considered to be for the same purpose as any subdivision under 
the heading “Shipbuilding and Conversion, Navy” appropriations 
in any prior year, and the one percent limitation shall apply to 
the total amount of the appropriation. 

Sec. 8103. During the current fiscal year, and notwithstanding 
31 U.S.C. 1552(a), not more than $107,000,000 appropriated under 
the heading “Aircraft Procurement, Air Force” in Public Law 101- 
511 and not more than $15,000,000 appropriated under the heading 
“Aircraft Procurement, Air Force” in Public Law 102-172 which 
were available and obligated for the B—2 Aircraft Program shall 
remain available for expenditure and for adjusting obligations for 
such Program until September 30, 2002. 

Sec. 8104. During the current fiscal year, in the case of an 
appropriation account of the Department of Defense for which the 
period of availability for obligation has expired or which has closed 
under the provisions of section 1552 of title 31, United States 
Code, and which has a negative unliquidated or unexpended bal- 
ance, an obligation or an adjustment of an obligation may be 
charged to any current appropriation account for the same purpose 
as the expired or closed account if— 
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(1) the obligation would have been properly chargeable 
(except as to amount) to the expired or closed account before 
the end of the period of availability or closing of that account; 

(2) the obligation is not otherwise Ao oi chargeable to 
any current appropriation account e Department of 
Defense; and 

(3) in the case of an expired account, the obligation is 
not chargeable to a current appropriation of the Department 
of Defense under the provisions of section 1405(b)(8) of the 
National Defense Authorization Act for Fiscal Year 1991, Public 
Law 101-510, as amended (31 U.S.C. 1551 note): Provided, 
That in the case of an expired account, if subsequent review 
or investigation discloses that there was not in fact a negative 
unliquidated or unexpended balance in the account, any charge 
to a current account under the authority of this section shall 
be reversed and recorded against the expired account: Provided 
further, That the total amount charged to a current appropria- 
tion under this section may not exceed an amount equal to 
one percent of the total appropriation for that account. 


(TRANSFER OF FUNDS) 


SEC. 8105. Upon enactment of this Act, the Secretary of Defense 
shall make the followin ae Cae of funds: Provided, That the 
amounts transferred shall be available for the same purposes as 
the eee gg cingeere to which transferred, and for the same time 

as the appropriation from which transferred: Provided fur- 
ther, That the amounts shall be transferred between the following 
a in the amount specified: 
rom 
Under the heading, “Shipbuilding and Conversion, Navy, 
1985/1995”: 
CG-—47 cruiser program, $4,300,000; 
For craft, outfitting, and post delivery, $2,000,000; 
‘0: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1985/1995”: 
wee DDG-—51 destroyer program, $6,300,000; 
rom 


ade, the heading, “Shipbuilding and Conversion, Navy, 

1 19 

“ LHD-1 amphibious assault ship program, $2,154,000; 
‘0: 


Under the heading, “Shipbuilding and Conversion, Navy, 
1986/1996”: 
is For craft, outfitting and post delivery, $2,154,000; 
rom: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1987/1996”: 
T-AO fleet oiler pe gram, $1,095,000; 
‘ Oceanographic ship program, $735, 000; 
‘0: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1987/1996”: 
‘ For craft, outfitting, and post delivery, $1,830,000; 
rom: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1989/2000”: 
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7 T-AO fleet oiler program, $6,571,000; 
0: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1989/2000”: 
= SSN-21 attack submarine program, $6,571,000; 
rom 


Under the heading, “Shipbuilding and Conversion, Navy, 
1991/2001”: 
‘ DDG-51 destroyer program, $12,687,000; 

0: 


Under the heading, “Shipbuilding and Conversion, Navy, 
1991/2001”: 
LHD-1 amphibious assault ship ora oor 387, 000; 
‘ MHC eeatal mine hunter program, $3,300 
rom: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1992/1996”: 
> For escalation, $1,600,000; 
‘o: 


Under the heading, “Shipbuilding and Conversion, Navy, 
1992/1996”: 
- MHC coastal mine hunter program, $1,600,000; 
rom 


‘Under, the heading, “Shipbuilding and Conversion, Navy, 
1993/199 
DDG-—51 destroyer progres, $5,000,000; 
LSD-41 cargo variant shi Po gram, $2, 700,000; 
For craft, outfitting, post delivery, and first destinntien 
i transportation, and inflation adjustments, $1,577,00 
0: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1993/1997”: 
. AOE combat support ship program, $9,277,000; 
rom 


Under the heading, “Shipbuilding and Conversion, Navy, 
1995/1999”: 
‘6 Carrier replacement program, $18,023,000; 

0: 


Under the heading, “Shipbuilding and Conversion, Navy, 
1993/1997”: 
MHC coastal mine hunter program, $6,700,000; 
AOE combat support ship program, $11, 323,000; 


Fro 
"Under the heading, “Shipbuilding and Conversion, Navy, 
1994/1998” ae i : - i 
LHD-1 amphibious assault ship program, $4,100, we 
Mine warfare command and control ship, st O00 
For craft, outfitting, post delivery, and first Geet 
. transportation, $2,000,000; 
rom 
Under the heading, “Shipbuilding and Conversion, Navy, 
1995/1999 
‘s Borcle replacement program, $9,477,000; 
rom: 
sincere: the heading, “Shipbuilding and Conversion, Navy, 
NSSN-1 (AP), $3,791,000; 
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10 USC 113 note. 


10 USC 2241 
note. 


DDG-—51 destroyer program, $4,075,000; 

CVN Refuelings, $5,212,000; 

LHD-1 amphibious ship program, $16,800,000; 

T-AGS-—64 multi-purpose oceanographic survey ship, 
$375,000; 

For craft, outfitting, post delivery, conversions.and first 

” destination transportation, $11,770,000; 
0: 
Under the heading, “Shipbuilding and Conversion, Navy, 
1994/1998”: 
DDG-—51 destroyer program, $41,800,000; and 

Under the heading, “Shipbuilding and Conversion, Navy, 
1995/1999”: 

For craft, outfitting, post delivery, conversions and first 
destination transportation, $16,800,000. 

SEC. 8106. (a) The Secretary of Defense shall require not later 
than June 30, 1997, each disbursement by the Department of 
Defense in an amount in excess of $3,000,000 be matched to a 
particular obligation before the disbursement is made. 

(b) The Secretary shall ensure that a disbursement in excess 
of the threshold amount applicable under section (a) is not divided 
into multiple disbursements of less than that amount for the pur- 
pose of avoiding the applicability of such section to that disburse- 
ment. 

Sec. 8107. Notwithstanding any other provision of law, the 
Air Force shall not introduce any new supplier for the remaining 
production units for the AN/ALE-47 Countermeasures Dispenser 
System without conducting a full and open competition that will 
include, but not be limited to, small businesses. 

Sec. 8108. The Under Secretary of Defense (Comptroller) shall 
submit to the congressional defense committees a detailed report 
identifying, by amount and by separate budget activity, activity 
group, subactivity group, line item, program element, program, 
project, subproject, and activity, any activity for which the fiscal 
year 1998 budget request was reduced because Congress appro- 
priated funds above the President’s budget request for that specific 
activity for fiscal year 1997. 

Sec. 8109. In applying section 9005 of the Department of 
Defense Appropriations Act, 1993, Public Law 102-396 (10 U.S.C. 
2241 note), during the current fiscal year and thereafter— 

(1) the term “synthetic fabric and coated synthetic fabric” 
shall be deemed to include all textile fibers and yarns that 
are for use in such fabrics; and 

(2) such section shall be treated, notwithstanding section 
34 of Public Law 93-400 (41 U.S.C. 430), as being applicable 
to contracts and subcontracts for the procurement of commercial 
items that are articles or items, specialty metals, or tools cov- 
ered by that section 9005. 

Sec. 8110. Notwithstanding any other provision of law, includ- 
ing Section 2304(j) of title 10, United States Code, of the funds 
sppropt ated under the heading “Aircraft Procurement, Navy” in 
Public Law 104-61, $45,000,000 shall be made available only for 
acquisition of T-39N aircraft, associated ground-based training sys- 
tem (GBTS), service life extension related components and parts, 
associated equipment, and data that meet the Undergraduate Flight 
Officer (UNFO) training requirements by procurement of the T- 
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39N aircraft currently being used by the Navy for UNFO training 
under a services contract. 

Sec. 8111. TRADEOFF STUDY OF CURRENT AND FUTURE DEEP- 
STRIKE CAPABILITIES.— 

(1) The Secretary of Defense shall carry out the deep- 
strike tradeoff study announced by the President to study trade- 
offs between bombers, land and sea-based tactical aircraft, and 
missiles capable of oa in an enemy’s rear area. 

(2) The Secretary of Defense shall establish an ad hoc 
review committee under the auspices of the Defense Science 
Board to establish the methodological approach to the tradeoff 
study, to establish a broad range of stressing scenarios of 
interest, and to review assumptions regarding the analyses 
to be conducted. 

(3) The ad hoc review committee to be established under 

aragraph (2) shall include among its members analysts who 

ve performed or participated in bomber tradeoff analysis, 
retire oe pa mwimgoners with broad experience in recent 
conventional warfare operations, and experts on the logistics 
of both initial deployment and pperence a | support. These mem- 
bers shall be sclecied without regard for current service on 
the Defense Science Board. 

(4) After submitting its recommendations for the conduct 
of the deep-strike tradeoff study to the Secretary of Defense, 
the ad hoc review committee shall continue to meet regularly 
to review preliminary results of the analysis and to recommend 
additional variations in assumptions that may be required to 
illuminate particular force tradeoff issues. 

SEc. 8112. Notwithstanding 31 U.S.C. 1552(a), of the funds 
provided in Department of Defense Appropriations Acts, not more 
than the specified amounts of funds from the following accounts 
shall remain available for the payment of satellite on-orbit incentive 
fees until the fees are paid: 

“Missile Procurement, Air Force, 1990/1992”, $17,800,000; 

“Missile Procurement, Air Force, 1991/1993”, $19,330,000; 

“Missile Procurement, Air Force, 1992/1994”, $23,570,000; 

“Missile Procurement, Air Force, 1993/1995”, $16,780,000; 

“Missile Procurement, Air Force, 1994/1996”, $16,780,000. 
SEc. 8113. TACTICAL AIRCRAFT REQUIREMENT STUDY.—The Sec- 

retary of Defense and the Chairman of the Joint Chiefs of Staff 
shall carry out a joint study under the direct supervision of the 
Joint Requirements Oversight Council (JROC) assessing future tac- 
tical aircraft requirements across service jurisdictions. This study 
shall determine the best and most affordable mix of weapon systems 
to carry out different mission areas and shall include recommenda- 
tions for changes to the planned numbers and types of tactical 
aircraft to be developed and procured over the next ten years 
if appropriate. Such report shall be submitted to the congressional 
defense committees no later than March 30, 1997. 

SEc. 8114. None of the funds available to the Department 
of the Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel homeported on the 
West Coast of the United States which includes charges for interport 
differential as an evaluation factor for award. 

SEc. 8115. (a) None of the funds available to the Department 
of Defense under this Act may be obligated or expended to 
reimburse a defense contractor for restructuring costs associated 
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with a business combination of the defense contractor that occurs 
after the date of enactment of this Act unless: 

(1) the auditable savings for the Department of Defense 
resulting from the restructuring will exceed the costs allowed 
by a factor of at least two to one, or 

(2) the savings for the Department of Defense resulting 
from the restructuring will exceed the costs allowed and the 
Secretary of Defense determines that the business combination 
will result in the preservation of a critical capability that might 
otherwise be lost to the Department, and 

(3) the report required by Section 818(e) of Public Law 
103-337 to be submitted to Congress in 1996 is submitted. 
(b) Not later than April 1, 1997, the Comptroller General shall, 

in consultation with the Inspector General of the Department of 
Defense, the Secretary of Defense, and the Secretary of Labor, 
submit to Congress a report which shall include the following: 

(1) an analysis and breakdown of the restructuring costs 
paid by or submitted to the Department of Defense to companies 
involved in business combinations since 1993; 

) an analysis of the specific costs associated with 
workforce reductions; 

(3) an analysis of the services provided to the workers 
affected by business combinations; 

(4) an analysis of the effectiveness of the restructuring 
costs used to assist laid off workers in gaining employment; 

(5) in accordance with section 818 of Public law 103-— 
337, an analysis of the savings reached from the business 
combination relative to the restructuring costs paid by the 
Department of Defense. 

(c) The report should set forth recommendations to make this 
program more effective for workers affected by business combina- 
tions and more efficient in terms of the use of Federal dollars. 

SEC. 8116. Notwithstanding any other provision of law, none 
of the funds appropriated in this Act may be used to purchase, 
install, replace, or otherwise repair any lock on a safe or security 
container which protects information critical to national security 
or any other classified materials and which has not been certified 
as passing the security lock specifications contained in regulation 
FF-L-2740 dated October 12, 1989, and has not passed all] testing 
criteria and procedures established through February 28, 1992: 
Provided, That the Director of Central Intelligence may waive this 
provision, on a case-by-case basis only, upon certification that the 
above cited locks are not adequate for the protection of sensitive 
intelligence information. 

SEC. 8117. Section 8110 of Public Law 104-61 (109 Stat. 674) 
is hereby repealed. 

SEc. 8118. The Secretary of Defense, in conjunction with the 
Secretary of Labor, shall take such steps as required to ensure 
that those Department of Defense contractors and other entities 
subject to section 4212(d) of title 38, United States Code are aware 
of, and in compliance with, the requirements of that section regard- 
ing submission of an annual report to the Secret of Labor 
concerning employment of certain veterans: Provided. That the 
Secretary of Defense shall ensure that those Department of Defense 
contractors and other entities subject to section 4212(d) of title 
38, United States Code which have contracts with the Department 
of Defense are notified of the potential penalties associated with 
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failure to comply with these annual reporting requirements (includ- 
ing potential suspension or debarment from federal contracting): 
Provided further, That within 180 days of enactment of this Act 
the Secretary of Labor and the Secretary of Defense shall submit 
a report to Congress which— 

(1) using the most recent reporting data, details the number 
of reports received from Department of Defense contractors 
and the estimated number of Department of Defense contractors 
which are not in compliance with these annual reporting 
requirements; 

(2) describes the steps taken by the Departments of Labor 
and Defense in order to ensure compliance with section 4212(d) 
of title 38, United States Code; 

(3) describes any additional measures taken or planned 
to be taken by the Departments of Labor and Defense to 
improve compliance with section 4212(d) of title 38, United 
States Code pursuant to this section; and 

(4) any further recommendations regarding additional 
action (including changes in existing law) which may be nec- 
essary to improve compliance with section 4212(d) of title 38, 
United States Code. 

Sec. 8119. Funds appropriated in title II of this Act for super- 
vision and administration costs for facilities maintenance and 
repair, minor construction, or design projects may be obligated 
at the time the reimbursable order is accepted by the performing 
activity: Provided, That for the purpose of this section, supervision 
and administration costs includes all in-house Government cost. 

Sec. 8120. (a) LIMITATION ON ADVANCE BILLING.—During fiscal 

ear 1997, advance billing for services provided or work performed 
fe the Defense Business Operations Fund activities of the Depart- 
ment of the Navy in excess of $1,000,000,000 is prohibited. 

(b) REVISED RATES; ADDITIONAL SURCHARGES.—In conjunction 
with the Under Secretary of Defense (Comptroller), the Secretary 
of the Navy shall develop a plan to revise fiscal year 1997 customer 
rates or establish additional surcharges so as to increase revenues 
to the Defense Business Operations Fund by at least an additional 
$500,000,000 in executing orders accepted during fiscal year 1997. 

(c) TRANSFER AUTHORITY.—To the extent necessary to comply 
with any rate increase or new surcharge on rates in fiscal year 
1997 established under subsection (b), the Secretary of the Navy 
shall transfer at least $500,000,000, from funds made available 
under subsection (d), into customer accounts of the Navy used 
to reimburse the Defense Business Operations Fund so as to provide 
customers with sufficient resources to pay the increased customer 
rates and additional surcharges. The transfer authority provided 
by this subsection is in addition to other transfer authority provided 
in this Act. The funds transferred shall be merged with and avail- 
able for the same purposes, and for the same time period, as 
the appropriation to which transferred. 

(d) SOURCE OF FUNDS.—To provide funds for transfer under 
subsection (c), the amounts appropriated elsewhere in this Act 
for the following scingy facing accounts are reduced py 2.0 percent: 
Aircraft Procurement, Navy; Weapons Procurement, Navy; Procure- 
ment of Ammunition, Navy and Marine Corps; Shipbuilding and 
Conversion, Navy; Other Procurement, Navy; and Research, Devel- 
opment, Test and Evaluation, Navy. These reductions shall be 
applied on a pro-rata basis to each line item, program element, 
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program, project, subproject, and activity within each appropriation 
account. 

SEC. 8121. The Secretary of Defense may waive reimbursement 
of the cost of conferences, seminars, courses of instruction, or similar 
educational activities of the Asia-Pacific Center for Security Studies 
for military officers and civilian officials of foreign nations if the 
Secretary determines that attendance by such personnel, without 
reimbursement, is in the national security interest of the United 
States: Provided, That costs for which reimbursement is waived 
pursuant to this subsection shall be paid from appropriations avail- 
able for the Asia-Pacific Center. 

SEC. 8122. (a) Of the amounts appropriated or otherwise made 
available by this Act for the Department of the Air Force, $2,000,000 
shall be available only for a facility at Lackland Air Force Base, 
Texas to provide comprehensive care and rehabilitation services 
to children with disabilities who are dependents of members of 
the Armed Forces. 

(b) Subject to subsection (c), the Secretary of the Air Force 
shall grant the funds made available under subsection (a) to the 
Children’s Association for Maximum Potential (CAMP) for use by 
the association to defray the costs of designing and constructing 
the facility referred to in subsection (a). 

(c)1) The Secretary may not make a grant of funds under 
subsection (b) until the Secretary and the association enter into 
an agreement under which the Secretary leases to the association 
the facility to be constructed using the funds. 

(2) The term of the lease under subsection (c)(1) may not 
be less than 25 years. 

(3) The Secretary may require such additional terms and condi- 
tions in connection with the lease as the Secretary considers appro- 
priate to protect the interests of the United States. 

SEc. 8123. None of the funds appropriated by this Act may 
be obligated or expended— 

(1) to reduce the number of units of special operations 

forces of the Army National Guard during fiscal year 1997; 

(2) to reduce the authorized strength of any such unit 
below the strength authorized for the unit as of September 

30, 1996; or 

(3) to apply any administratively imposed limitation on 
the assigned strength of any such unit at less than the strength 

authorized for that unit as of September 30, 1996. 

SEC. 8124. (a) The Secretary of the Army shall ensure that 
solicitations for contracts for unrestricted procurement to be entered 
into using funds appropriated for the Army by this Act include, 
where appropriate, specific goals for subcontracts with small 
businesses, small disadvantaged businesses, and women owned 
small businesses. 

(b) The Secretary shall ensure that any subcontract entered 
into pursuant to a solicitation referred to in subsection (a) that 
meets a specific goal referred to in that subsection is credited 
toward the overall goal of the Army for subcontracts with the 
businesses referred to in that subsection. 

SEc. 8125. (a) The Secretary of the Air Force and the Director 
of the Office of Personnel Management shall submit a joint report 
describing in detail the benefits, allowances, services, and any other 
forms of assistance which may or shall be provided to any civilian 
employee of the Federal Government or to any private citizen, 
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or to the family of such an individual, who is injured or killed 
while traveling on an aircraft owned, leased, chartered, or operated 
by the Government of the United States. 

(b) The report required by subsection (a) above shall be submit- 
ted to the congressional defense committees and to the Committee 
on Governmental Affairs of the Senate and the Committee on 
Government Reform and Oversight of the House of Representatives 
not later than December 15, 1996. 

SEc. 8126. (a) Not later than March 1, 1997, the Deputy Sec- 
retary of Defense shall submit to the congressional defense commit- 
tees a report on Department of Defense procurements of propellant 
raw materials. 

(b) The report shall include the following: 

(1) The projected future requirements of the Department 
of Defense for propellant raw materials, such as nitrocellulose. 

(2) The capacity, ability, and production cost rates of the 
national technology and industrial base, including Government- 
owned, contractor-operated facilities, contractor-owned and 
operated facilities, and Government-owned, Government-oper- 
ated facilities, for meeting such requirements. 

(3) The national security benefits of preserving in the 
national technology and industrial base contractor-owned and 
operated facilities for producing propellant raw materials, 
ee a 

(4) The extent to which the cost rates for production of 
nitrocellulose in Government-owned, contractor-operated facili- 
ties is lower because of the relationship of those facilities with 
the Department of Defense than such rates would be without 
that relationship. 

(5) The advantages and disadvantages of permitting 
commercial facilities to compete for award of Department of 
Defense contracts for procurement of propellant raw materials, 
such as nitrocellulose. 

SEC. 8127. Not later than six months after the date of the 
enactment of this Act, the Secretary of the Air Force shall submit 
to Congress a cost-benefit analysis of consolidating the ground 
on infrastructure of the Air Force that supports polar orbiting 
satellites. 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 8128. In addition to the amounts appropriated elsewhere 
in this Act, $100,000,000 is appropriated for defense against weap- 
ons of mass destruction: Provided, That the funds appropriated 
under this section may be transferred to and merged with funds 
a a ig elsewhere in this Act and that this transfer authority 
shall be in addition to any other transfer authority provided under 
this Act: Provided further, That of the funds made available Rd 
this section, $10,000,000 shall be transferred to and merged wit 
funds Bix ga“ in this Act for “Procurement, Marine Corps” 
and s be available only for the procurement of equipment that 
enhances the capability of the Chemical-Biological Incident 
Response Force to respond to incidents of terrorism. 

Sec. 8129. The Secretary of Defense, in consultation with the 
Secretary of Health and Human Services and the Director of the 
Office of Personnel Management, shall submit a report to the 
congressional defense committees by February 1, 1997 containing 
recommendations regarding the establishment of a demonstration 
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program under which covered beneficiaries under chapter 55 of 
title 10, United States Code, who are entitled to benefits under 
part A ‘of the medicare program and who do not have access to 
TRICARE, would be permitted to enroll in a health benefits program 
offered through the Federal Employee Health Benefits Program 
under chapter 89 of title 5, United States Code. 

SEc. 8130. (a) Section 203 of H.R. 3230, the National Defense 
Authorization Act for Fiscal Year 1997, as passed by the Senate 
on September 10, 1996, is hereby amended by repealing section 
203(a), section 203(c), and section 203(e). 

(b) The amendments made by subsection (a) shall take effect 
as of the date of the enactment of the National Defense Authoriza- 
tion Act for Fiscal Year 1997 as if section 203 of such Act had 
been enacted as so amended. 

SEc. 8131. (a) Section 722(c) of the National Defense Authoriza- 
tion Act for Fiscal Year 1997 is amended— 

(1) by striking out paragraph (2); 

(2) by striking out “(1)”; and 

(3) by redesignating subparagraphs (A) and (B) as para- 
graphs (1) and (2), respectively. 

(b) The amendments made by subsection (a) shall take effect 
as of the date of the enactment of the National Defense Authoriza- 
tion Act for Fiscal Year 1997 as if section 722 of such Act had 
been enacted as so amended. 

SEC. 8132. The Secretary of Defense shall complete a cost/ 
benefit analysis on the establishment of a National Missile Defense 
Joint Program Office: Provided, That the Secretary of Defense shall 
submit a report on this analysis to the congressional defense 
committees no later than March 31, 1997: Provided further, That 
the Department of Defense shall take no action to establish any 
National Missile Defense Joint Pro; Office, to reassign service 
National Missile Defense roles and missions under any National 
Missile Defense Joint Program Office strategy or to relocate people 
under such a strategy prior to March 31, 1997. 

SEc. 8133. (a) Notwithstanding any other provision of law, 
the Chief of the National Guard Bureau may permit the use of 
equipment of the National Guard Distance Learning Project by 
any person or entity on a space-available, reimbursable basis. The 
Chief of the National Guard Bureau shall establish the amount 
of reimbursement for such use on a case-by-case basis. 

(b) Amounts collected under subsection (a) shall be credited 
to funds available for the National Guard Distance Learning Project 
and be available to defray the costs associated with the use of 
equipment of the Big yject under that subsection. Such funds shall 
be available for such purposes without fiscal year limitation. 

Sec. 8134. Using funds available by this Act or any other 
Act, the Secretary of the Air Force, pursuant to a determination 
under section 2690 of title 10, United States ridin may implement 
cost-effective agreements for required heating facili ity modernization 
in the Kaiserslautern Military Community in the Federal Republic 
of Germany: Provided, That in the City of Kaiserslautern such 
agreements will include the use of United States anthracite as 
the base load energy for municipal district heat to the United 
States Defense installations: Provided further, That at Landstuhl 
Army Regional Medical Center and Ramstein Air Base, furnished 
heat may be obtained from private, regional or municipal services, 
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if provisions are included for the consideration of United States 
coal as an energy source. 

SEC. 8135. (a) Section 2867 of the National Defense Authoriza- 
tion Act for Fiscal Year 1997 is amended— 

(1) by striking out “Michael O’Callaghan Military Hospital” 
both places it appears in the text of such section and inserting 
in lieu thereof “Mike O’Callaghan Federal Hospital”; and 

(2) in the section heading, by striking out “MICHAEL 
O’CALLAGHAN MILITARY HOSPITAL” and inserting in lieu 
thereof “MIKE O’CALLAGHAN FEDERAL HOSPITAL”. 

(b) The amendments made by subsection (a) shall take effect 
as of the date of the enactment of the National Defense Authoriza- 
tion Act for Fiscal Year 1997 and shall apply as if such amendments 
had been included in section 2867 of such Act when enacted. 

SEc. 8136. (a) In addition to any other reductions required 
by this Act, the following funds are hereby reduced from the follow- 
ing accounts in title IV of this Act in the specified amounts: 

“Research, Development, Test and Evaluation, Army”, 
$101,257,000; 

search, Development, Test and Evaluation, Navy’, 
$164,179,000; 

“Research, Development, Test and Evaluation, Air Force”, 
$289,992,000; 

“Research, Development, Test and Evaluation, Defense- 
Wide”, $119,483,000; and 

“Developmental Test and Evaluation, Defense”, $5,641,000. 
(b) The reductions taken pursuant to subsection (a) shall be 

epee on a pro-rata basis is bY subproject within each R-1 program 

ment as modified by this Act, except that no reduction may 
be taken against the funds made available to the Department 
of Defense for Ballistic Missile Defense. 

(c) Unless expressly exempted by subsection (b), each program 
cae is, POOgTSIn BO subproject, and activity funded by title 

Allocated a pro-rata share of any of the 
aR sr made by this section. 

(d) Not later than 60 days after enactment of this Act, the 
Secretary of Defense shall submit to the Congressional defense 
committees a report listing the specific funding reductions allocated 
to each category listed in subsection (c) above pursuant to this 
section. 

SEc. 8137. In addition to amounts aprropetnied or otherwise 
made available in this Act, $230,680,000 is hereby appropriated 
to the Department of Defense for anti-terrorism, counter-terrorism, 
and security enhancement programs and activities, as follows: 

“Operation and Maintenance, Army”, $15, 249, 000; 

“Operation and Maintenance, Navy”, $23,956, 000; 

“Operation and Maintenance, Marine Co "$600, 000; 

“Operation and Maintenance, Air Force” ashy 750,000; 

“Operation and Maintenance, Defense-Wide”, $29, 534 ,000; 

“Operation and Maintenance, Navy Reserve”, $517, 000; 

“Other Procurement, Arm , $5; 252,000; 

“Other Procurement, Air Force” "$101, 472 ,000; 

“Procurement, Defense-Wide”, $35,350,000; 

“Research, Development, Test and Evaluation, Defense- 
Wide”, $8,000,0 

Provided, That cena amounts in their entirety are designated by 
Congress as an emergency requirement pursuant to section 
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Short title. 


251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended; Provided further, That funds appro- 
priated in this section, or made available by transfer of such funds, 
for programs and activities of the Central Intelligence Agency shall 
remain available until September 30, 1997; Provided further, That 
funds appropriated in this section or made available by transfer 
of such funds, to any intelligence agency or activity of the United 
States Government shall be deemed to be specifically authorized 
by the Congress for purposes of section 504 of the National Security 
Act of 1947 (50 U.S.C. 414). 

Sec. 8138. Of the amounts provided in Titles I though VIII 
of this Act, $230,680,000 are permanently canceled: Provided, That 
the Secretary of Defense shall allocate the amount of budgetary 
resources canceled by this section on a pro-rata basis among each 
budget activity, activity group and subactivity group and each pro- 
gram, project or activity within each appropriations account. 

Titles I through VIII of this Act may be cited as the “Depart- 
ment of Defense Appropriations Act, 1997”. 


TITLE IX—FISCAL YEAR 1996 SUPPLEMENTAL APPROPRIA- 
TIONS AND _ RESCISSIONS FOR  ANTI-TERRORISM, 
COUNTER-TERRORISM, AND SECURITY ENHANCEMENT 
ACTIVITIES 


The following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, to provide emergency 
supplemental appropriations for the Department of Defense for 
the fiscal year ending September 30, 1996, namely: 


DEPARTMENT OF DEFENSE—MILITARY 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For an additional amount for “Military Personnel, Army”, 
$4,800,000: Provided, That such amount is designated by Congress 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of the eee Budget and Emergency Deficit Control Act of 1985, 
as amended. 


MILITARY PERSONNEL, AIR FORCE 


For an additional amount for “Military Personnel, Air Force”, 
$4,000,000: Provided, That such amount is designated by Congress 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of the Ralepeed Budget and Emergency Deficit Control Act of 1985, 
as amended. 


OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and Maintenance, 
Army”, $21,200,000, to remain available until September 30, 1997: 
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Provided, That such amount is designated by Congress as an emer- 
gency requirement pursuant to section. 251(b)(2)(D)(i) of the Bal- 
ai Budget and Emergency Deficit Control Act of 1985, as amend- 
ed. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and Maintenance, 
Air Force”, $67,400,000, to remain available until September 30, 
1997: Provided, That such amount is designated by Congress as 
an emergency requirement pursuant to section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended: Provided further, t these funds may be used to 
liquidate obligations incurred by the Air Force ag ee fiscal year 
1996 for costs incurred under the authority of the Feed and Forage 
Act (41 U.S.C. 11). 


PROCUREMENT 


OTHER PROCUREMENT, ARMY 


For an additional amount for “Other Procurement, Army”, 
$11,600,000, to remain available until eee 30, 1998: Pro- 
vided, That such amount is designated b SS as an emergency 
requirement pursuant to section 251 One Xi) of the Balanced 
Budget and Prccegeney Deficit Control Act of 1985, as amended. 


OTHER PROCUREMENT, AIR FORCE 


For an additional amount for “Other Procurement, Air Force”, 
$13,600,000, to remain available until oe 30, 1998: Pro- 
vided, That such amount is designated b SS as an emergency 
requirement pursuant to section SS MLAB Xi) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


GENERAL PROVISIONS 
(RESCISSIONS) 


SEc. 9001. Of the funds provided in Department of Defense 
Appropriations Acts, the following funds are hereby rescinded, as 
of the date of enactment of this Act, from the following accounts 
in the 8 ed amounts: 
rement of Ammunition, Army, 1994/1996”, $1,000,000; 
“Other Procurement, Army, 1994/1996”, $6,000,000; 
“Research, Development, Test and Evaluation, Army, 1995/ 
1996”, Ss 055, 000; 
“Aircraft Procurement, Navy, 1994/1996”, ft 157,000; 
“Weapons Procurement, Navy, 1994/1996”, $10 {688,000; 
“Other Procurement, Navy, 1994/1996”, $4, 000,00 
“Research, Development, Test and Evaluation, Navy, 1995/ 
1996”, $6, 909,000; 
“Aircraft Procurement, Air Force, 1994/1996”, $18,771,000; 
“Missile Procurement, Air Force, 1994/1996”, $10,156,000; 
“Other Procurement, Air Force, 1994/1996”, $14,395,000; 
arch, Development, Test and Evaluation, Air Force, 
1995/1996”, $4, 918,000; 
“Procurement, Defense-Wide, 1994/1996”, $9,954,000; 
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“Research, Development, Test and Evaluation, Defense-Wide, 

1995/1996”, $23,597,000. 

SEC. 9002. Funds appropriated by this title, or made available 
by transfer of such funds, for programs and activities of the Central 
Intelligence ge shall remain available until September 30, 
1997: Provided, That funds appropriated by this title, or made 
available by transfer of such funds, to any intelligence agency 
or intelligence activity of the United States Government shall be 
deemed to be specifically authorized by the ee are for oe 
of pectin 504 of the National Security Act of 1947 (50 U.S.C. 
414), 

(c) For programs, projects or activities in the Foreign Oper- 
ations, Export ticgerg * and Related Programs Appropriations 
Act, 1997, provided as follows, to be effective as if it had been 
enacted into law as the regular appropriations Act: 


AN ACT 


Making ae gr for the foreign operations, export financing, and related 
programs for the fiscal year ending September 30, 1997, and for other purposes. 


TITLE I—EXPORT AND INVESTMENT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized 
to make each expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with 
law, and to make such contracts and commitments without regard 
to fiscal year limitations, as provided by section 104 of the Govern- 
ment Corporation Control Act, as may be necessary in carrying 
out the as Say for the current fiscal year for such corporation: 
Provided, at none of the funds available during the current 
fiscal year may be used to make expenditures, contracts, or commit- 
ments for the export of nuclear equipment, fuel, or technology 
to any country other than a nuclear-weapon State as defined in 
Article IX of the Treaty on the Non-Proliferation of Nuclear Weap- 
ons eligible to receive economic or military assistance under this 
Act that has detonated a nuclear explosive after the date of enact- 
ment of this Act. 


SUBSIDY APPROPRIATION 


For the cost of direct loans, loan guarantees, insurance, and 
tied-aid grants as authorized by section 10 of the Export-Import 
Bank Act of 1945, as amended, $726,000,000 to remain available 
until September 30, 1998: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That such sums shall remain available until 2012 for the disburse- 
ment of direct loans, loan guarantees, insurance and tied-aid grants 
obligated in fiscal years 1997 and 1998: Provided further, That 
up to $50,000,000 of funds appropriated by this paragraph shall 
remain available until expended and may be used for tied-aid 
grant purposes: Provided further, That none of the funds appro- 
priated by this paragraph may be used for tied-aid credits or grants 
except through the regular notification procedures of the Commit- 
tees on Appropriations: Provided further, That funds appropriated 
by this paragraph are made available notwithstanding section 
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2(b)(2) of the Export-Import Bank Act of 1945, in connection with 
the purchase or lease of any product by any East European country, 
any Baltic State, or any agency or national thereof. 


ADMINISTRATIVE EXPENSES 


For administrative expenses to carry out the direct and guaran- 
teed loan and insurance programs (to be computed on an accrual 
basis), including hire of passenger motor vehicles and services as 
authorized by 5 U.S.C. 3109, and not to exceed $20,000 for official 
reception and representation expenses for members of the Board 
of Directors, $46,614,000: Provided, That necessary expenses 
(including special services performed on a contract or fee basis, 
but not including other personal services) in connection with the 
collection of moneys owed the Export-Import Bank, repossession 
or sale of pledged collateral or other assets acquired by the Export- 
Import Bank in satisfaction of moneys owed the Export-Import 
Bank, or the investigation or appraisal of any property, or the 
evaluation of the legal or technical aspects of any transaction for 
which an application for a loan, guarantee or insurance commitment 
has been made, shall be considered nonadministrative expenses 
for the purposes of this heading: Provided further, That, effective 
July 21, 1997, Ee ees any eer provision of law, none 
of the funds made available by this or any other Act may be 
made available to compensate the incumbent Chairman and Presi- 
dent of the Export-Import Bank Provided further, That, notwith- 12 USC 635a 
standing subsection (b) of section 117 of the Export Enhancement te. 
Act of 1992, subsection (a) thereof shall remain in effect until 
October 1, 1997. 


OVERSEAS PRIVATE INVESTMENT CORPORATION 
NONCREDIT ACCOUNT 


The Overseas Private Investment Corporation is authorized 
to make, without regard to fiscal year limitations, as provided 
by 31 U.S.C. 9104, such expenditures and commitments within 
the limits of funds available to it and in accordance with law 
as may be necessary: Provided, That the amount available for 
administrative expenses to carry out the credit and insurance pro- 
grams (including an amount for official reception and representation 
expenses which shall not exceed $35,000) shall not exceed 
$32,000,000: Provided further, That project-specific transaction 
costs, including direct and indirect costs incurred in claims settle- 
ments, and other direct costs associated with services provided 
to a investors or potential investors pursuant to section 234 
f the Foreign Assistance Act of 1961, shall not be considered 
administrative expenses for the purposes of this heading. 


PROGRAM ACCOUNT 


For the cost of direct and guaranteed loans, $72,000,000, as 
authorized by section 234 of the Foreign Assistance Act of 1961: 
Provided, That such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the Co ssional Bud et 
Act of 1974: Provided further, That such sums shall be available 
for direct loan obligations and loan guaranty commitments incurred 
or made during fiscal years 1997 and 1998: Provided further, That 
such sums shall remain available through fiscal year 2005 for 
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the disbursement of direct and guaranteed loans obligated in fiscal 
year 1997, and through fiscal year 2006 for the disbursement of 
direct and guaranteed loans obligated in fiscal year 1998: Provided 
further, That section 235(a)(3) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2195(a)(3)) is amended by striking out “1996” 
and inserting in lieu thereof “1997” and, notwithstanding section 
235(a)(1) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2195(a)(1)), the maximum contingent liability of issuing authority 
for insurance and financing shall not in the aggregate exceed the 
amounts provided in section 235(a)(1) and (2) of that Act. In addi- 
tion, such sums as may be necessary for administrative expenses 
to carry out the credit program may be derived from amounts 
available for administrative expenses to carry out the credit and 
insurance programs in the Overseas Private Investment Corpora- 
tion Noncredit Account and merged with said account. 


FUNDS APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT AGENCY 


For necessary expenses to carry. out the provisions of section 
661 of the Foreign Assistance Act of 1961, $40,000,000: Provided, 
That the Trade and Development Agency may receive reimburse- 
ments from corporations and other entities for the costs of grants 
for feasibility studies and other project planning services, to be 
deposited as an peeg olen to this account and to be avail- 
able for obligation until September 30, 1998, for necessary expenses 
under this paragraph: Provided further, That such reimbursements 
shall not cover, or be allocated against, direct or indirect administra- 
tive costs of the agency. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out 
the provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1997, unless 
otherwise specified herein, as follows: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
CHILD SURVIVAL AND DISEASE PROGRAMS FUND 


For necessary expenses to carry out the provisions of par 
I and chapter 4 of part II of the Foreign Assistance Act of 1961, 
for child survival, basic education, assistance to combat tropical 
and other diseases, and related activities, in addition to funds 
otherwise available for such purposes, $600,000,000, to remain 
available until expended: Provided, That this amount shall be made 
available for such activities as (1) immunization programs, (2) oral 
rehydration programs, (3) health and nutrition programs, and 
related education programs, which address the needs of mothers 
and children, (4) water and sanitation programs, (5) assistance 
for displaced and orphaned children, (6) programs for the preven- 
tion, treatment, and control of, and research on, tuberculosis, HIV/ 
AIDS, polio, malaria and other diseases, (7) not to exceed 
$98,000,000 for basic education programs for children, and (8) a 
contribution on a grant basis to the United Nations Children’s 
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Fund (UNICEF) pursuant to section 301 of the Foreign Assistance 
Act of 1961. 


DEVELOPMENT ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the provisions of sections 
103 through 106 and chapter 10 of part I of the Foreign Assistance 
Act of 1961, title V of the International Security and Development 
Cooperation Act of 1980 (Public Law 96-533) and the provisions 
of section 401 of the Foreign Assistance Act of 1969, $1,181,500,000, 
to remain available until September 30, 1998: Provided, That of 
the amount appropriated under this heading, up to $20,000,000 
may be made available for the Inter-American Foundation and 
shall be apportioned cae § to that agency: Provided further, That 
of the amount appropriated under this heading, up to $11,500,000 
may be made available for the African Development Foundation 
and. shall be apportioned directly to that agency: Provided further, 
That of the funds appropriated under title it of this Act that 
are administered by the Agency for International Development and 
made available for family planning assistance, not less than 65 
rcent shall be made available directly to the agency’s central 
ffice of Population and shall be programmed by that office for 
family planning activities: Provided further, That of the funds 
appropriated under this heading and under the heading “Child 
Survival and Disease Programs Fund” that are made available 
by the Agency for International Development for development 
assistance activities, the amount made available to carry out chap- 
ter 10 of part I of the pas Assistance Act of 1961 (relating 
to the Development Fund for Africa) and the amount made available 
for activities in the Latin America and Caribbean region should 
be in at least the same proportion as the amount identified in 
the fiscal year 1997 draft congressional presentation document for 
development assistance for each such region is to the total amount 
requested for development assistance for such fiscal year: Provided 
further, That funds 6 jeg under this heading may be made 
available, notwithstanding any other provision of law except section 
515 of this Act, to assist Vietnam to reform its trade regime (such 
as through reform of its commercial and investment legal codes): 
Provided further, That none of the funds made available in this 
Act nor any unobligated balances from prior appropriations may 
be made available to any organization or program which, as deter- 
mined by the President of the United States, supports or partici- 
pates in the management of a Bp icon of coercive abortion or 
involuntary sterilization: Provided further, That none of the funds 
made available under this heading may be used to pay for the 
performance of abortion as a method of family planning or to 
motivate or coerce any person to practice abortions; and that in 
order to reduce reliance on abortion in developing nations, funds 
shall be available only to voluntary family planning projects which 
offer, either directly or through referral to, or information about 
access to, a broad range of family planning methods and services: 
Provided further, That in awarding grants for natural family plan- 
ning under section 104 of the Foreign Assistance Act of 1961 no 
applicant shall be discriminated against because of such applicant’s 
religious or conscientious commitment to offer only natural famil 
planning; and, additionally, all such applicants shall comply wit 
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the requirements of the previous proviso: Provided further, That 
for purposes of this or any other Act authorizing or appropriating 
funds for foreign operations, export financing, and related programs, 
the term “motivate”, as it relates to family planning assistance, 
shall not be construed to prohibit the provision, consistent with 
local law, of information or counseling about all pregnancy options: 
Provided further, That nothing in this paragraph shall be construed 
to alter any existing statutory prohibitions against abortion under 
section 104 of the Foreign Assistance Act of 1961: Provided further, 
That, notwithstanding section 109 of the Foreign Assistance Act 
of 1961, of the funds appropriated under this heading in this Act, 
and of the unobligated balances of funds previously appropriated 
under this heading, up to $17,500,000 may be transferred to “Inter- 
national Organizations and Programs” for a contribution to the 
International Fund for Agricultural Development (IFAD), and that 
any such transfer of funds shall be subject to the regular notification 
procedures of the Committees on Appropriations: Provided further, 
That of the funds appropriated under this heading that are made 
available for assistance programs for displaced and orphaned chil- 
dren and victims of war, not to exceed $25,000, in addition to 
funds otherwise available for such purposes, may be used to monitor 
and provide oversight of such programs: Provided further, That 
not less than $500,000 of the funds made available under this 
heading shall be available only for support of the United States 
Telecommunications Training Institute. 


CYPRUS 


Of the funds appropriated under the headings “Development 
Assistance” and “Economic Support Fund”, not less than 
$15,000,000 shall be made available for Cyprus to be used only 
for scholarships, administrative support of the scholarship program, 
bicommunal projects, and measures aimed at reunification of the 
island and designed to reduce tensions and promote peace and 
cooperation between the two communities on Cyprus. 


BURMA 


Of the funds appropriated by this Act to carry out the provisions 
of chapter 4 of part II of the Foreign Assistance Act of 1961, 
not less than $2,500,000 shall be made available to support activi- 
ties in Burma, along the Burma-Thailand border, and for activities 
of Burmese student groups and other organizations located outside 
Burma, for the purposes of fostering democracy in Burma, support- 
ing the provision of medical supplies and other humanitarian assist- 
ance to Burmese located in Burma or displaced Burmese along 
the borders, and for other purposes: Provided, That of this amount, 
not less than $200,000 shall be made available to support news- 
papers, publications, and other media activities promoting democ- 
racy inside Burma: Provided further, That funds made available 
under this heading may be made available notwithstanding any 
other provision of law: Provided further, That provision of such 
funds shall be made available subject to the regular notification 
procedures of the Committees on Appropriations. 
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PRIVATE AND VOLUNTARY ORGANIZATIONS 


None of the funds appropriated or otherwise made available 22 USC 2151u 
by this Act for development assistance may be made available note. 
to any United States private and voluntary organization, except 
any cooperative development organization, which obtains less than 
20 per centum of its total annual funding for international activities 
from sources other than the United States Government: Provided, 
That the requirements of the provisions of section 123(g) of the 
Foreign Assistance Act of 1961 and the provisions on private and 
volun organizations in title II of the “Foreign Assistance and 
Related Programs Appropriations Act, 1985” (as enacted in Public 
Law 98-473) shall be superseded by the provisions of this section, 
except that the authority contained in the last sentence of section 
123(g) may be exercised by the Administrator with regard to the 
requirements of this paragraph. 

Funds appropriated or otherwise made available under title 
II of this Act should be made available to private and voluntary 
organizations at a level which is equivalent to the level provided 
in fiscal year 1995. Such private and voluntary organizations shall 
include those which operate on a not-for-profit basis, receive con- 
tributions from private sources, receive voluntary support from 
the public and are deemed to be among the most cost-effective 
and successful providers of development assistance. 


INTERNATIONAL DISASTER ASSISTANCE 


For necessary expenses for international disaster relief, 
rehabilitation, and reconstruction assistance pursuant to section 
491 of the Foreign Assistance Act of 1961, as amended, 
$190,000,000, to remain available until expended. 


DEBT RESTRUCTURING 


For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of modifying direct loans and loan guarantees, 
as the President may determine, for which funds have been appro- 
priated or otherwise made available for programs within the Inter- 
national Affairs Budget Function 150, including the cost of selling, 
reducing, or canceling amounts, through debt buybacks and swaps, 
owed to the United States as a result of concessional loans made 
to eligible Latin American and Caribbean countries, pursuant to 
part of the Foreign Assistance Act of 1961, and of modifying 
concessional loans authorized under title I of the Agricultural Trade 
Development and Assistance Act of 1954, as amended, as authorized 
under subsection (a) under the heading “Debt Reduction for Jordan” 
in title VI of Public Law 103-306; $27,000,000, to remain available 
until expended: Provided, That none of the funds appropriated 
under this heading shall be obligated except as provided through 
the regular notification procedures of the Committees on Appropria- 
tions. 


MICRO AND SMALL ENTERPRISE DEVELOPMENT PROGRAM ACCOUNT 


For the cost of direct loans and loan guarantees, $1,500,000, 
as authorized by section 108 of the Foreign Assistance Act of 1961, 
as amended: Provided, That such costs shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That guarantees of loans made under this heading in support 
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of microenterprise activities may guarantee up to 70 percent of 
the principal amount of any such loans notwithstanding section 
108 of the Foreign Assistance Act of 1961. In addition, for adminis- 
trative expenses to carry out programs under this heading, 
$500,000, all of which may be transferred to and merged with 
the appropriation for Operating Expenses of the Agency for Inter- 
national Development: Provided further, That funds made available 
under this heading shall remain available until September 30, 
1998. 


HOUSING GUARANTY PROGRAM ACCOUNT 


For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of guaranteed loans authorized by sections 
221 and 222 of the Foreign Assistance Act of 1961, $3,500,000, 
to remain available until September 30, 1998: Provided, That these 
funds are available to subsidize loan principal, 100 percent of which 
shall be guaranteed, pursuant to the authority of such sections. 
In addition, for administrative expenses to carry out guaranteed 
loan programs, $6,000,000, all of which may be transferred to 
and merged with the appropriation for Operating Expenses of the 
Agency for International Development: Provided further, That 
commitments to guarantee loans under this heading may be entered 
into notwithstanding the second and third sentences of section 
222(a) and, with regard to programs for Central and Eastern Europe 
and programs for the benefit of South Africans disadvantaged by 
apartheid, section 223(j) of the Foreign Assistance Act of 1961. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY 
FUND 


For payment to the “Foreign Service Retirement and Disability 
Fund”, as authorized by the Foreign Service Act of 1980, 
$43,826,000. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


For necessary expenses to carry out the provisions of section 
667, $470,750,000: Provided, That none of the funds appropriated 
by this Act for programs administered by the Agency for Inter- 
national Development may be used to finance printing costs of 
any report or study (except feasibility, design, or evaluation reports 
or studies) in excess of $25,000 without the approval of the Adminis- 
trator of the Agency or the Administrator’s designee. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 


For necessary expenses to carry out the provisions of section 
667, $30,000,000, to remain available until September 30, 1998, 
which sum shall be available for the Office of the Inspector General 
of the Agency for International Development. 
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OTHER BILATERAL ECONOMIC ASSISTANCE 
ECONOMIC SUPPORT FUND 


For necessary expenses to carry out the provisions of chapter 
4 of part II, $2,343,000,000, to remain available until September 
30, 1998: Provided, That of the funds appropriated under this 
heading, not less than $1,200,000,000 shall be available only for 
Israel, which sum shall be available on a grant basis as a cash 
transfer and shall be disbursed within thirty days of enactment 
of this Act or by October 31, 1996, whichever is later: Provided 
further, That not less than $815,000,000 shall be available only 
for Egypt, which sum shall be provided on a grant basis, and 
of which sum cash transfer assistance may be provided, with the 
understanding that Egypt will undertake significant economic 
reforms which are additional to those which were undertaken in 
previous fiscal years, and of which not less than $200,000,000 
shall be provided as Commodity Import Program assistance: Pro- 
vided further, That in exercisi e authority to provide cash 
transfer assistance for Israel and Egypt, the President shall ensure 
that the level of such assistance does not cause an adverse impact 
on the total level of cy oes seg exports from the United States 
to each such country: Provide rther, That it is the sense of 
the Congress that the recommended levels of assistance for Egypt 
and Israel are based in great measure upon their continued partici- 
pation in the Camp David Accords and upon the Egyptian-Israeli 
peace treaty: Provided further, That none of the funds appropriated 
under this heading s be made available for Zaire. 


INTERNATIONAL FUND FOR IRELAND 


For neces: pee to carry out the provisions of chapter 
4 of part II of the hg Assistance Act of 1961, $19,600,000, 
which shall be available for the United States contribution to the 
International Fund for Ireland and shall be made available in 
accordance with the provisions of the Anglo-Irish Agreement Sup- 
port Act of 1986 (Public Law 99-415): Provided, That such amount 
shall be expended at the minimum rate necessary to make timely 
payment for projects and activities: Provided further, That funds 
made available under this heading shall remain available until 
September 30, 1998. 


ASSISTANCE FOR EASTERN EUROPE AND THE BALTIC STATES 


(a) For necessary expenses to carry out the provisions of the 
Foreign Assistance Act of 1961 and the Support for East ye: se 
Democracy (SEED) Act of 1989, $475,000,000, to remain available 
until September 30, 1998, which shall be available, leg mug a 
any other provision of law, for economic assistance and for rela’ 
programs for Eastern Europe and the Baltic States. 

(b) Funds appropriated under this heading or in prior appro- 
priations Acts that are or have been made available for an Enter- 
prise Fund may be deposited by such Fund in interest-bearing 
accounts prior to the Fund’s disbursement of such funds for program 
purposes. The Fund may retain for such program ——— any 
interest earned on such deposits without returning such interest 
to the Treasury of the United States and without further appropria- 
tion by the Congress. Funds made available for Enterprise Funds 
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shall be expended at the minimum rate necessary to make timely 
payment for projects and activities. 

(c) Funds appropriated under this heading shall be considered 
to be economic assistance under the Foreign Assistance Act of 
1961 for purposes of making available the administrative authori- 
ties contained in that Act for the use of economic assistance. 

(d) None of the funds appropriated under this heading may 
be made available for new housing construction or repair or 
reconstruction of existing housing in Bosnia and Herzegovina unless 
directly related to the efforts of United States troops to promote 
peace in said country. 

(e) With regard to funds appropriated or otherwise made avail- 
able under this heading for the economic revitalization program 
in Bosnia and Herzegovina, and local currencies generated by such 
funds (including the conversion of funds appropriated under this 
heading into currency used by Bosnia and Herzegovina as local 
currency and local currency returned or repaid under such pro- 
gram)— 

(1) the Administrator of the Agency for International Devel- 
opment shall provide written approval for grants and loans 
prior to the obligation and expenditure of funds for such pur- 
poses, and prior to the use of funds that have been returned 
or repaid to any lending facility or Gentes: and 

2) the provisions of section 531 of this Act shall apply. 
(f) With regard to funds appropriated under this headin that 

are made available for economic revitalization programs in Bosnia 
and Herzegovina, 50 percent of such funds shall not be available 
for obligation unless the President determines and certifies to the 
Committees on Appropriations that the Federation of Bosnia and 
Herzegovina has complied with article III of annex 1-A of the 
General Framework i Ape for Peace in Bosnia and 
Herzegovina concerning the withdrawal of foreign forces, and that 
intelligence cooperation on training, investigations, and related 
activities between Iranian officials and Bosnian officials has been 
terminated. 


ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER 
SOVIET UNION 


(a) For necessary expenses to carry out the provisions of poral 
11 of part I of the Foreign Assistance Act of 1961 and the FREE- 
DOM Support Act, for assistance for the new independent states 
of the former Soviet Union and for related programs, $625,000,000, 
to remain available until September 30, 1998: Provided, That the 
provisions of such chapter shall apply to funds appropriated by 


this <i 
bb) one of the funds appropriated under this heading shall 
be transferred to the Government of Russia— 

(1) unless that Government is making progress in 
implementing comprehensive economic reforms based on mar- 
ket Covent, ge private ownership, negotiating repayment of 
commercial debt, respect for commercial contracts, and equi- 
table treatment of foreign private investment; and 

(2) if that Government applies or transfers United States 
assistance to any entity for the purpose of expropriating or 
seizing ownership or control of assets, investments, or ventures. 
(c) Funds may be furnished without regard to subsection (b) 

if the President determines that to do so is in the national interest. 
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(d) None of the funds appropriated under this heading shall 22 USC 5814 
be made available to any government of the new independent ote. 
states of the former Soviet Union if that government directs any 
action in violation of the territorial integrity or national sovereignty 
of any other new independent state, such as those violations 
included in the Helsinki Final Act: Provided, That such funds 
may be made available without regard to the restriction in this 
subsection if the President determines that to do so is in the 
national security interest of the United States: Provided further, 
That the restriction of this subsection shall not apply to the use 
of such funds for the provision of assistance for purposes of humani- 
tarian, disaster and refugee relief. 

(e) None of the funds appropriated under this heading for 
the new independent states of the former Soviet Union shall be 
made available for any state to enhance its military capability: 
Provided, That restriction does not apply to demilitarization or 
nonproliferation programs. 

(f) Funds appropriated under this heading shall be subject 
to the regular notification procedures of the Committees on Appro- 
priations. 

(g) Funds made available in this Act for assistance to the 
new independent states of the former Soviet Union shall be subject 
to the provisions of section 117 (relating to environment and natural 
resources) of the Foreign Assistance Act of 1961. 

(h)(1) Of the funds appropriated under title II of this Act, 
including funds appropriated under this heading, not less than 
$10,000,000 shall be available only for assistance for Mongolia, 
of which amount not less than $6,000,000 shall be available only 
for the Mongolian energy sector. 

(2) Funds made available for assistance for Mongolia may be 
made available in accordance with the purposes and utilizing the 
authorities provided in chapter 11 of part I of the Foreign Assistance 
Act of 1961. 

(i) Funds made available in this Act for assistance to the 
New Independent States of the former Soviet Union shall be pro- 
vided to the maximum extent feasible through the private sector, 
including small- and medium-size businesses, entrepreneurs, and 
others with indigenous private enterprises in the region, 
intermediary development organizations committed to private enter- 
prise, and private voluntary organizations: Provided, That grantees 
and contractors should, to the maximum extent possible, place 
in key staff positions specialists with prior on the ground expertise 
in the region of activity and fluency in one of the local languages. 

(j) In issuing new task orders, entering into contracts, or mak- 
ing grants, with funds appropriated under this heading or in prior 
es ere Acts, for projects or activities that have as one 
of their primary purposes the fostering of private sector develop- 
ment, the Coordinator for United States Assistance to the New 
Independent States and the implementing agency shall encourage 
the participation of and give significant weight to contractors and 
grantees who propose investing a significant amount of their own 
resources (including volunteer services and in-kind contributions) 
in such projects and activities. 

(k) Of the funds made available under this heading, not less 
than $225,000,000 shall be made available for Ukraine, of which 
funds not less than $25,000,000 shall be made available to carry 
out United States decommissioning obligations regarding the 
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Chornobyl plant made in the Memorandum of Understanding 
between the Government of Ukraine and the G—7 Group: Provided, 
That not less than $35,000,000 shall be made available for agricul- 
tural projects, including those undertaken through the Food Sys- 
tems Restructuring Program, which leverage private sector 
resources with United States Government assistance: Provided fur- 
ther, That $5,000,000 shall be available for a small business incuba- 
tor project: Provided further, That $5,000,000 shall be made avail- 
able for screening and treatment of childhood mental and physical 
illnesses related to Chornobyl radiation: Provided further, That 
$5,000,000 shall be available only for a land and resource manage- 
ment institute to identify nuclear contamination at Chornobyl: Pro- 
vided further, That $15,000,000 shall be available for the legal 
restructuring necessary to support a decentralized market-oriented 
economic system, including enactment of necessary substantive 
commercial law, implementation of reforms necessary to establish 
an independent judiciary and bar, legal education for judges, attor- 
neys, and law students, and education of the public designed to 
promote understanding of a law-based economy. 

(1) Of the funds made available for Ukraine, under this Act 
and Public Law 104—107, not less than $50,000,000 shall be made 
available to improve safety at nuclear reactors: Provided, That 
of this amount $20,000,000 shall be provided for the purchase 
and installation of, and training for, safety parameter display or 
control systems at all operational nuclear reactors: Provided further, 
That of this amount, $20,000,000 shall be made available for the 
purchase, construction, installation and training for Full Scope and 
Analytical/Engineering simulators: Provided further, That of this 
amount funds shall be made available to conduct Safety Analysis 
Reports at all operational nuclear reactors. 

(m) Of the funds made available by this Act, not less than 
$95,000,000 shall be made available for Armenia. 

(n) Funds appropriated under this heading or in prior appro- 
priations Acts that are or have been made available for an Enter- 
prise Fund may be deposited by such Fund in interest-bearing 
accounts prior to the disbursement of such funds by the Fund 
for program purposes. The Fund may -retain for such program 
proposes any interest earned on such deposits without returning 
such interest to the Treasury of the United States and without 
further appropriation by the Congress. Funds made available for 
Enterprise Funds shall be expended at the minimum rate necessary 
to make timely payment for projects and activities. 

(o)(1) None of the funds appropriated under this heading may 
be made available for Russia unless the President determines and 
certifies in writing to the Committees on Appropriations that the 
Government of Russia has terminated implementation of arrange- 
ments to provide Iran with technical expertise, training, technology, 
or equipment necessary to Eaeee! a nuclear reactor or related 
nuclear research facilities or program 

(2) Paragraph (1) shall not apply if the President determines 
that making such funds available is important to the national 
security interest of the United States. Any such determination 
shall cease to be effective six months after being made unless 
the President determines that its continuation is important to the 
national security interest of the United States. 
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(p) Of the funds made available under this heading, not less 
than $10,000,000 shall be made available for a United States con- 
tribution to the Trans-Caucasus Enterprise Fund: Provided, That 
to further the development of the private sector in the Trans- 
Caucasus, such amount and amounts appropriated for purposes 
of subsection (t) under the heading “Assistance for the New 
Independent States of the Former Soviet Union” in Public Law 
104-107 may be invested in a Trans-Caucasus Enterprise Fund 
or, notwithstanding the provisions of such subsection, invested in 
other funds established by public or private organizations, or trans- 
ferred to the Overseas Private Investment Corporation to be avail- 
able, subject to the requirements of the Federal Credit Reform 
Act, to subsidize the costs of direct and guaranteed loans. 

(q)1) Funds appropriated under this heading may not be made 
available for the Government of Ukraine if the President determines 
and reports to the Committees on Appropriations that the Govern- 
ment of Ukraine is engaged in military cooperation with the Govern- 
ment of Libya. 

(2) Paragraph (1) shall not apply if the President determines 
that making such funds woaiie te is important to the national 
security interest of the United States. Any such determination 
shall cease to be effective six months after being made unless 
the President determines that its continuation is important to the 
national security interest of the United States. 

(r) Of the funds appropriated under this heading, not less 
than $15,000,000 should be available only for a family planning 
program for the New Independent States of the former Soviet 
Union comparable to the family planning program currently 
administered by the Agency for International Development in the 
Central Asian Republics and focusing on population assistance 
which provides an alternative to abortion. 

(s) Funds made available under this Act or any other Act 
(other than assistance under title V of the FREEDOM Support 
Act and section 1424 of the “National Defense Authorization Act 
for Fiscal Year 1997”) may not be provided for assistance to the 
Government of Azerbaijan until the President determines, and so 
reports to the Congress, that the Government of Azerbaijan is 
taking demonstrable steps to cease all blockades and other offensive 
uses of force against Armenia and Nagorno-Karabakh. 

(t) Of the funds appropriated under this heading, not less 
ae $2,500,000 shall be made available for the American-Russian 

enter. 


INDEPENDENT AGENCY 


PEACE CORPS 


For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $208,000,000, including the purchase 
of not to exceed five passenger motor vehicles for administrative 
purposes for use outside of the United States: Provided, That none 
of the funds appropriated under this heading shall be used to 
pay for abortions: Provided further, That funds appropriated under 
this heading shall remain available until September 30, 1998. 
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DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out section 481 of the Foreign 
Assistance Act of 1961, $213,000,000: Provided, That during fiscal 
year 1997, the Department of State may also use the authority 
of section 608 of the Foreign Assistance Act of 1961, without regard 
to its restrictions, to receive non-lethal excess property from an 
agency of the United States Government for the purpose of provid- 
ing it to a foreign country under chapter 8 of part I of that Act 
subject to the regular notification procedures of the Committees 
on ec eagelop vaiges Provided further, That none of the funds made 
available under this heading may be provided to any unit of the 
security forces of a foreign country if the Secretary of State has 
credible evidence to believe such unit has committed gross violations 
of human rights unless the Secretary determines and reports to 
the Committees on Appropriations that the government of such 
country is taking steps to bring the responsible members of the 
security forces unit to justice. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable 
the Secretary of State to provide, as authorized by law, a contribu- 
tion to the International Committee of the Red Cross, assistance 
to refugees, including contributions to the International Organiza- 
tion for Migration and the United Nations High Commissioner 
for porigens, and other activities to meet refugee and migration 
needs; salaries and expenses of personnel and dependents as author- 
ized by the Foreign Service Act of 1980; allowances as authorized 
by sections 5921 through 5925 of title 5, United States Code; 
purchase and hire of passenger motor vehicles; and services as 
authorized by section 3109 of title 5, United States Code, 
$650,000,000: Provided, That not more than $12,000,000 shall be 
available for administrative expenses: Provided further, That not 
less than $80,000,000 shall be made available for refugees from 
the former Soviet Union and Eastern Europe and other refugees 
resettling in Israel. 


REFUGEE RESETTLEMENT ASSISTANCE 


For necessary expenses for the targeted assistance program 
authorized by title IV of the Immigration and Nationality Act 
and section 501 of the Refugee Education Assistance Act of 1980 
and administered by the Office of Refugee Resettlement of the 
Department of Health and Human Services, in addition to amounts 
otherwise available for such purposes, $5,000,000. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 
2(c) of the Migration and Refugee Assistance Act of 1962, as amend- 
ed (22 U.S.C. 260(c)), $50,000,000, to remain available until 
expended: Provided, That the funds made available under this 
heading are appropriated notwithstanding the provisions contained 
in section 2(c2) of the Migration and Refugee Assistance Act 
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of 1962 which would limit the amount of funds which could be 
appropriated for this purpose. 


NONPROLIFERATION, ANTI-TERRORISM, DEMINING AND RELATED 
PROGRAMS 


For necessary expenses for nonproliferation, anti-terrorism and 
related programs and activities, $133,000,000, to carry out the 
provisions of chapter 8 of part II of the Foreign Assistance Act 
of 1961 for anti-terrorism assistance, section 504 of the FREEDOM 
Support Act for the Nonproliferation and Disarmament Fund, sec- 
tion 23 of the Arms Export Control Act for demining activities, 
notwithstanding any other provision of law, including activities 
implemented through nongovernmental and international organiza- 
tions, section 301 of the Foreign Assistance Act of 1961 for a 
voluntary contribution to the International Atomic Energy Agency 
(IAEA) and a voluntary contribution to the Korean Peninsula 
Energy Development Organization (KEDO), and for the acquisition 
and provision of goods and services, or for grants to Israel necessary 
to support the eradication of terrorism in and around Israel: Pro- 
vided, That of this amount not to exceed $15,000,000, to remain 
available until expended, may be made available for the Non- 
proliferation and Disarmament Fund, notwithstanding any other 
provision of law, to promote bilateral and multilateral activities 
relating to nonproliferation and disarmament: Provided further, 
That such funds may also be used for such countries other than 
the new independent states of the former Soviet Union and inter- 
national organizations when it is in the national security interest 
of the United States to do so: Provided further, That such funds 
shall be subject to the regular notification procedures of the 
Committees on Appropriations: Provided further, That funds appro- 
priated under this heading may be made available for the Inter- 
national Atomic Energy Agency only if the Secretary of State deter- 
mines (and so reports to the Congress) that Israel is not being 
denied its right to participate in the activities of that Agency: 
Provided further, That not to exceed $25,000,000 may be made 
available to the Korean Peninsula Energy Development Organiza- 
tion (KEDO) only for the administrative expenses and heavy fuel 
oil costs associated with the Agreed Framework: Provided further, 
That such funds may be obligated to KEDO only if, prior to such 
obligation of funds, the President certifies and so reports to Con- 
gress that (1)(A) the United States is taking steps to assure that 
progress is made on the implementation of the January 1, 1992, 

oint Declaration on the Denuclearization of the Korean Peninsula 
and the implementation of the North-South dialogue, and (B) North 
Korea is complying with the other provisions of the Agreed Frame- 
work between North Korea and the United States and with the 
Confidential Minute; (2) North Korea is cooperating fully in the 
canning and safe storage of all spent fuel from its graphite-mod- 
erated nuclear reactors and that such canning and safe storage 
is scheduled to be completed by the end of fiscal year 1997; and 
(3) North Korea has not significantly diverted assistance provided 
by the United States for purposes for which it was not intended: 
Provided further, That the President may waive the certification 
requirements of the preceding proviso if the President determines 
that it is vital to the national security interests of the United 
States: Provided further, That no funds may be obligated for KEDO 
until 30 calendar days after submission to Congress of the waiver 
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a apt under the preceding aoe Provided further, That 
efore obligating any funds for DO, the President shall report 
to Congress on (1) the cooperation of North Korea in the process 
of returning to the United States the remains of United States 
military personnel who are listed as missing in action as a result 
of the Korean conflict (including conducting joint field activities 
with the United States); (2) violations of the military armistice 
agreement of 1953; (3) the actions which the United States is 
taking to assure that North Korea is consistently taking steps 
to implement the Joint Declaration on Denuclearization of the 
Korean Peninsula and engage in North-South dialogue; and (4) 
all instances of non-compliance with the Agreed Framework 
between North Korea and the United States and the Confidential 
Minute, including diversion of heavy fuel oil: Provided further, 
That the obligation of such funds shall be subject to the regular 
notification procedures of the Committees on Appropriations: Pro- 
vided further, That the Secretary of State shall submit to the 
py + committees an annual report (to be 
submitted with the annual presentation for appropriations) provid- 
ing a full and detailed accounting of the fiscal year request for 
the United States contribution to KEDO, the expected operating 
budget of the Korean Peninsula Energy Development Organization, 
to include proposed annual costs associated with heavy fuel oil 
purchases and other related activities, and the amount of funds 
pledged by other donor nations and organizations to support KEDO 
activities on a per country basis. 


TITLE ITI—MILITARY ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 
541 of the Foreign Assistance Act of 1961, $43,475,000: Provided, 
That none of the funds appropriated under this heading shall be 
available for Zaire and Guatemala: Provided further, t funds 
appropriated under this heading for grant financed military edu- 
cation and training for Indonesia may only be available for expanded 
international military education and training. 


FOREIGN MILITARY FINANCING PROGRAM 


For expenses necessary for grants to enable the President to 
carry out the provisions of section 23 of the Arms Export Control 
Act, $3,164,000,000: Provided, That of the funds appropriated by 
this paragraph not less than $1,800,000,000 shall be available for 
grants only for Israel, and not less than $1,300,000,000 shall be 
available for grants only for Egypt: Provided further, That the 
funds appropriated by this paragraph for Israel shall be disbursed 
within thirty days of enactment of this Act or by October 31, 
1996, whichever is later: Provided further, That to the extent that 
the Government of Israel requests that funds be used for such 
purposes, grants made available for Israel by this paragraph shall, 
as agreed by Israel and the United States, be available for advanced 
weapons systems, of which not less than $475,000,000 shall be 
available for the procurement in Israel of defense articles and 
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defense services, including research and development: Provided fur- 
ther, That of the funds made available under this paragraph, 
$30,000,000 shall be available for assistance on a grant basis for 
Poland, Hungary, and the Czech Republic to ca out title II 
of Public Law 103-477 and section 585 of Public Law 104-107: 
Provided further, That funds made available under this paragraph 
shall be nonrepayable notwithstanding any requirement in section 
23 of the Arms Export Control Act: Provide rther, That, for 
the penpone only of providing support for NA’ expansion and 
the Warsaw Initiative Program, of the funds appropriated by this 
Act under the headings “Assistance for Eastern Europe and the 
Baltic States” and “Assistance for the New Independent States 
of the Former Soviet Union”, up to a total of $7,000,000 may 
be transferred, notwithstanding any other provision of law, to the 
funds appropriated under this paragraph: Provided further, That 
none of the funds made available under this heading shall be 
available for any non-NATO country participating in the Partner- 
ship for Peace Program except through the regular notification 
procedures of the Committees on Appropriations. 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of direct loans authorized by section 23 of 
the Arms Export Control Act as follows: cost of direct loans, 
$60,000,000: vided, That these funds are available to subsidize 
gross obligations for the principal amount of direct loans of not 
to exceed $540,000,000: Provided further, That the rate of interest 
charged on such loans shall be not less than the current average 
market gos on outstanding marketable obligations of the United 
States of comparable maturities: Provided further, That of the funds 
mi ig ae under this paregree®: $20,000,000 shall be made avail- 
able to Poland, Hungary, and the Czech Republic: Provided further, 
That funds merrones under this heading shall be made available 
for Greece and Turkey only on a loan basis, and the principal 
amount of direct loans for each country shall not exceed the follow- 
ing: $122,500,000 only for Greece and $175,000,000 only for Turkey. 

None of the funds made available under this ——. shall 
be available to finance the procurement of defense articles, defense 
services, or design and construction services that are not sold by 
the United States Government under the Arms Export Control 
Act unless the foreign country proposing to make such procurements 
has first signed an agreement with the United States Government 
specifying the conditions under which such procurements may be 
financed with such funds: Provided, That all country and funding 
level increases in allocations shall be submitted through the regular 
notification procedures of section 515 of this Act: Provided further, 
That funds made available under this heading shall be obligated 
upon apportionment in accordance with paragraph (5)(C) of title 
31, United States Code, section 1501(a): Provided further, That 
none of the funds ch gene under this heading shall be available 
for Zaire, Sudan, Liberia, and Guatemala: Provided further, That 
funds made available under this heading may be used, notwith- 
standing any other provision of law, for activities related to the 
clearance of landmines and unexploded ordnance, and may include 
activities implemented through nongovernmental and international 
organizations: Provided further, That only those countries for which 
assistance was justified for the “Foreign Milit Sales Financing 
Program” in the fiscal year 1989 co ssio: presentation for 
security assistance programs may utilize funds made available 
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under this heading for procurement of defense articles, defense 
services or design and construction services that are not sold by 
the United States Government under the Arms Export Control 
Act: Provided further, That, subject to the regular notification proce- 
dures of the Committees on Appropriations, funds made available 
under this heading for the cost of direct loans may also be used 
to supplement the funds available under this heading for grants, 
and funds made available under this heading for grants may also 
be used to supplement the funds available under this heading 
for the cost of direct loans: Provided further, That funds appro- 
priated under this heading shall be expended at the minimum 
rate necessary to make timely payment for defense articles and 
services: Provided further, That not more than $23,250,000 of the 
funds appropriated under this heading may be obligated for nec- 
essary expenses, including the purchase of passenger motor vehicles 
for replacement only for use outside of the United States, for the 
general costs of administering military assistance and sales: Pro- 
vided further, That not more than $355,000,000 of funds realized 
pursuant to section 21(e)(1)(A) of the Arms Export Control Act 
may be obligated for expenses incurred by the Department of 
Defense during fiscal year 1997 pursuant to section 43(b) of the 
Arms Export Control Act, except that this limitation may be 
exceeded only through the regular notification procedures of the 
Committees on Appropriations. 


TITLE IV—MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United 
States contribution to the Global Environment Facility (GEF), 
$35,000,000, to remain available until September 30, 1998. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International rage “omg Association by 
the Secretary of the Treasury, $700,000,000, for the United States 
contribution to the tenth replenishment, to remain available until 
expended: Provided, That none of the funds may be obligated before 
March 1, 1997: Provided further, That not less than twenty days 
before such funds are obligated, the Secretary of the Treasury 
shall submit a report to Committees on Appropriations on 
his efforts to reach agreement with the other IDA-11 donors, includ- 
ing at the February 1997 IDA-11 donors review meeting, that 
the procurement restrictions in the Interim Trust Fund will be 
lifted. 
CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $6,656,000, for the United States share 
of the increase in subscriptions to capital stock, to remain available 
until expended. 
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CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the Treasury, for the United States share of the paid- 
in share portion of the increase in capital stock, $25,610,667, and 
for the United States share of the increase in the resources of 
the Fund for Special Operations, $10,000,000, to remain available 
until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States share of such capital stock 
in an amount not to exceed $1,503,718,910. 


CONTRIBUTION TO THE ENTERPRISE FOR THE AMERICAS 
MULTILATERAL INVESTMENT FUND 


For payment to the Enterprise for the Americas Multilateral 
Investment Fund by the Secretary of the Treasury, for the United 
States contribution to the Fund to be administered by the Inter- 
— Development Bank, $27,500,000 to remain available until 
expended. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 


For payment to the Asian Development Bank by the Secretary 
of the Treasury for the United States share of the paid-in portion 
of the increase in capital stock, $13,221,596, to remain available 
until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Asian Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $647,858,204. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the 
Treasury to the increases in resources of the Asian Development 
Fund, as authorized by the Asian Development Bank Act, as amend- 
ed inca Law 89-369), $100,000,000, to remain available until 
expended. 


CONTRIBUTION TO THE EUROPEAN BANK FOR RECONSTRUCTION AND 
DEVELOPMENT 


For payment to the European Bank for Reconstruction and 
Development by the Secretary of the Treasury, $11,916,447, for 
the United States share of the paid-in share portion of the initial 
capital subscription, to remain available until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the European Bank for 
Reconstruction and Development may subscribe without fiscal year 


110 STAT. 3009-139 PUBLIC LAW 104~-208—SEPT. 30, 1996 


limitation to the callable capital portion of the United States share 
of such capital stock in an amount not to exceed $27,805,043. 


NORTH AMERICAN DEVELOPMENT BANK 


For payment to the North American Development Bank by 
the Secretary of the Treasury, for the United States share of the 
paid-in portion of the capital stock, $56,000,000, to remain available 
until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the North American Develop- 
ment Bank may subscribe without fiscal year limitation to the 
callable capital portion of the United States share of the capital 
stock of the North American Development Bank in an amount 
not to exceed $318,750,000. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of section 
301 of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 1973, 
$169,950,000: Provided, That none of the funds appropriated under 
this heading shall be made available for the United Nations Fund 
for Science and Technology: Provided further, That none of the 
funds appropriated under this heading that are made available 
to the United Nations Population Fund (UNFPA) shall be made 
available for activities in the People’s Republic of China: Provided 
further, That not more than $25,000,000 of the funds appropriated 
under this heading may be made available to the UNFPA: Provided 
further, That not more than one-half of this amount may be provided 
to UNFPA before March 1, 1997, and that no later than February 
15, 1997, the Secretary of State shall submit a report to the Commit- 
tees on Appropriations indicating the amount UNFPA is budgeting 
for the People’s a Fg of China in 1997: Provided further, That 
any amount UNFPA plans to og in the People’s Republic of 
China in 1997 shall be deducted from the amount of funds provided 
to UNFPA after March 1, 1997, pursuant to the previous provisos: 
Provided further, That with respect to any funds appropriated under 
this heading that are made available to UNFPA, ‘A shall 
be required to maintain such funds in a separate account and 
not commingle them with any other funds: Provided further, That 
none of the funds appropriated under this heading may be made 
available to the Korean Peninsula Energy Development Organiza- 
tion (KEDO) or the International Atomic Energy Agency (IABA). 


TITLE V—GENERAL PROVISIONS 


OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 


SEc. 501. Except for the appropriations entitled “International 
Disaster Assistance”, and “United States Emergency Refugee and 
Migration Assistance Fund”, not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 
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PROHIBITION OF BILATERAL FUNDING OR INTERNATIONAL FINANCIAL 
INSTITUTIONS 


Sec. 502. None of the funcs contained in title II of this Act 
may be used to carry out the provisions of section 209(d) of the 
Foreign Assistance Act of 1961. 


LIMITATION ON RESIDENCE EXPENSES 


SEc. 503. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $126,500 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 


LIMITATION ON EXPENSES 


Sec. 504. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $5,000 shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year, 


LIMITATION ON REPRESENTATIONAL ALLOWANCES 


Sec. 505. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $95,000 shall be available for representa- 
tion allowances for the Agency for International Development dur- 
ing the current fiscal year: Provided, That appropriate steps shall 
be taken to assure that, to the maximum extent possible, United 
States-owned foreign currencies are utilized in lieu of dollars: Pro- 
vided further, That of the funds made available by this Act for 
general costs of administering military assistance and sales under 
the heading “Foreign Military Financing Program”, not to exceed 
$2,000 shall be available for entertainment expenses and not to 
exceed $50,000 shall be available for representation allowances: 
Provided further, That of the funds made available by this Act 
under the heading “International Military Education and Training”, 
not to exceed $50,000 shall be available for entertainment allow- 
ances: Provided further, That of the funds made available by this 
Act for the Inter-American Foundation, not to exceed $2,000 shall 
be available for entertainment and representation allowances: Pro- 
vided further, That of the funds made available by this Act for 
the Peace Corps, not to exceed a total of $4,000 shall be available 
for entertainment expenses: Provided further, That of the funds 
made available by this Act under the heading “Trade and Develop- 
ment Agency”, not to exceed $2,000 shall be available for representa- 
tion and entertainment allowances. 


PROHIBITION ON FINANCING NUCLEAR GOODS 


Sec. 506. None of the funds appropriated or made available 
(other than funds for “Nonproliferation, Antiterrorism, Demining 
and Related Programs”) pursuant to this Act, for carrying out 
the Foreign Assistance Act of 1961, may be used, except for purposes 
of nuclear safety, to finance the export of nuclear equipment, fuel, 
or technology. 
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PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 


SEc. 507. None of the funds appropriated or otherwise made 
available pursuant to this Act s be obligated or expended to 
finance directly any assistance or reparations to Cuba, Iraq, Libya, 
North Korea, Iran, Sudan, or Syria: Provided, That for purposes 
of this section, the prohibition on obligations or expenditures shall 
include direct loans, credits, insurance and guarantees of the 
Export-Import Bank or its agents. 


MILITARY COUPS 


Sec. 508. None of the funds appropriated or otherwise made 
available pursuant to this Act s be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is deposed by military coup or decree: Pro- 
vided, That assistance may be resumed to such country if the 
President determines and reports to the Committees on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 


TRANSFERS BETWEEN ACCOUNTS 


SEC. 509. None of the funds made available by this Act may 
be obligated under an appropriation account to which they were 
not appropriated, except for transfers specifically provided for in 
this Act, unless the President, prior to the exercise of any authority 
contained in the Foreign Assistance Act of 1961 to transfer funds, 
consults with and provides a written policy justification to the 
oo on Appropriations of the House of Representatives and 
the Senate. 


DEOBLIGATION/REOBLIGATION AUTHORITY 


Sec. 510. (a) Amounts certified pursuant to section 1311 of 
the Supplemental Appropriations Act, 1955, as having been obli- 
gated against appropriations heretofore made under the authority 
of the Foreign Assistance Act of 1961 for the same general purpose 
as any of the headings under title II of this Act are, if deobligated, 
hereby continued available for the same period as the respective 
appropriations under such headings or until September 30, 1997, 
whichever is later, and for the same general purpose, and for 
countries within the same region as originally obligated: Provided, 
That the Appropriations Committees of both Houses of the Congress 
are notified fifteen days in advance of the reobligation of such 
funds in accordance with regular notification procedures of the 
Committees on Appropriations. 

(b) Obligated balances of funds appropriated to carry out section 
23 of the Arms Export Control Act as of the end of the fiscal 
year immediately preceding the current fiscal year are, if 
deobligated, hereby continued available during the current fiscal 
year for the same purpose under any authority applicable to such 
SpemopEiavone under this Act: Provided, That the authority of this 
subsection may not be used in fiscal year 1997. 


AVAILABILITY OF FUNDS 


SEc. 511. No part of any appropriation contained in this Act 
shall remain available for obligation after the expiration of the 
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current fiscal year unless expressly so provided in this Act: Pro- 
vided, That funds appropriated for the purposes of chapters 1, 
8, and 11 of part L section 667, and chapter 4 of part II of 
the Foreign Assistance Act of 1961, as amended, and funds provided 
under the heading “Assistance for Eastern Europe and the Baltic 
States”, shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods 
of availability contained in this Act: Provided further, That, notwith- 
standing any other a of this Act, any funds made available 
for the purposes of chapter 1 of pert I and chapter 4 of part 
II of the Foreign Assistance Act of 1961 which are alloca or 
obligated for cash disbursements in order to address balance of 
payer or economic P seaars! reform objectives, shall remain avail- 
able until expended: Provided further, That the report required 
by section 653(a) of the Foreign Assistance Act of 1961 shall des- 
ignate for each country, to the extent known at the time of submis- 
sion of such report, those funds allocated for cash disbursement 
for balance of payment and economic policy reform purposes. 


LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 


SEc. 512. No pee any appropriation contained in this Act 
shall be used to ish assistance to any country which is in 
default during a period in excess of one calendar year in payment 
to the United States of principal or interest on any loan made 
to such country by the United States pursuant to a pro; for 
which funds are appropriated under this Act: Provided, That this 
section and section 620(q) of the Foreign Assistance Act of 1961 
shall not apply to funds made available in this Act or duri 
the current fiscal year for Nicaragua, and for any narcotics-relate 
assistance for Colombia, Bolivia, and Peru authorized by the Foreign 
Assistance Act of 1961 or the Arms Export Control Act. 


COMMERCE AND TRADE 


Sec. 513. (a) None of the funds appropriated or made available 
pursuant to this Act for direct assistance and none of the funds 
otherwise made available a to this Act to the Export-Import 
Bank and the Overseas Private Investment Corporation s 
obligated or expended to finance any loan, any assistance or any 
other financial commitments for establishing or expanding produc- 
tion of any commodity for export by any country other than the 
United States, if the commodity is likely to be in surplus on world 
markets at the time the resulting productive capacity is expected 
to become operative and if the assistance will cause substantial 
injury to United States F egaaar ig of the same, similar, or competing 
commodity: Provided, t such prohibition shall not apply to the 
Export-Import Bank if in the judgment of its Board of Directors 
the benefits to industry and employment in the United States 
are likely to outweigh the injury to United States producers of 
the same, similar, or ene commodity, and the Chairman 
of the Board so notifies the Committees on Appropriations. 

(b) None of the funds oe by this or any other Act 
to carry out chapter 1 of = of the Foreign Assistance Act 
of 1961 shall be available for any testing or breeding feasibility 
study, variety improvement or introduction, consultancy, publica- 
tion, conference, or training in connection with the growth or 
production in a foreign country of an agricultural commodity for 
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export which would compete with a similar commodity grown or 
produced in the United States: Provided, That this subsection shall 
not prohibit— 

(1) activities designed to increase food security in develop- 
ing countries where such activities will not have a significant 
impact in the export of agricultural commodities of the United 
States; or 

(2) research activities intended primarily to benefit Amer- 
ican producers. 


SURPLUS COMMODITIES 


SEc. 514. The Secretary of the Treasury shall instruct the 
United States Executive Directors of the International Bank for 
Reconstruction and Development, the International Development 
Association, the International Finance Corporation, the Inter-Amer- 
ican Development Bank, the International Monetary Fund, the 
Asian Development Bank, the Inter-American Investment Corpora- 
tion, the North American Development Bank, the European Bank 
for Reconstruction and Development, the African Development 
Bank, and the African Development Fund to use the voice and 
vote of the United States to oppose any assistance by these institu- 
tions, using funds appropriated or made available pursuant to this 
Act, for the production or extraction of any commodity or mineral 
for export, if it is in surplus on world markets and if the assistance 
will cause substantial injury to United States producers of the 
same, similar, or competing commodity. 


NOTIFICATION REQUIREMENTS 


SEc. 515. For the Ded wr of providing the Executive Branch 
with the necessary administrative flexibility, none of the funds 
made available under this Act for “Child Survival and Disease 
Programs Fund”, “Development Assistance”, “Debt restructuring”, 
“International organizations and programs”, “Trade and Develop- 
ment Agency”, “International narcotics control”, “Assistance for 
Eastern Europe and the Baltic States”, “Assistance for the New 
Independent States of the Former Soviet Union”,“Economic Support 
Fund”, “Peacekeeping operations”, “Operating expenses of the 
Agency for International Development”, “Operating expenses of the 
aS asst for International Development Office of Inspector General”, 
“Nonproliferation, anti-terrorism, demining and related programs”, 
“Foreign Military Financing Program”, “International military edu- 
cation and training”, “Inter-American Foundation”, “African Devel- 
opment Foundation”, “Peace Corps”, “Migration and refugee assist- 
ance”, shall be available for obligation for activities, programs, 
projects, t of materiel assistance, countries, or other operations 
not justified or in excess of the amount justified to the Appropria- 
tions Committees for obligation under any of these specific headings 
unless the oe, Luger sarig Committees of both Houses of Congress 
are —— y notified fifteen days in advance: Provided, That 
the President shall not enter into any commitment of funds appro- 
priated for the purposes of section 23 of the Arms Export Control 
Act for the provision of major defense equipment, other than conven- 
tional ammunition, or other major defense items defined to be 
aircraft, ships, missiles, or combat vehicles, not previously justified 
to Congress or 20 per centum in excess of the quantities justified 
to Congress unless the Committees on Appropriations are notified 
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fifteen days in advance of such commitment: Provided further, That 
this section shall not apply to any reprogramming for an activity, 
program, or project under chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 of less than 10 per centum of the amount previously 
justified to the Congress for obligation for such activity, program, 
or project for the current fiscal year: Provided further, That the 
requirements of this section or any similar provision of this Act 
or any other Act, including any prior Act requiring notification 
in accordance with the regular notification procedures of the 
Committees on Appropriations, may be waived if failure to do 
so would pose a substantial risk to human health or welfare: Pro- 
vided further, That in case of any such waiver, notification to 
the Congress, or the appropriate congressional committees, shall 
be provided as early as practicable, but in no event later than 
three days after taking the action to which such notification require- 
ment was applicable, in the context of the circumstances necessitat- 
ing such waiver: Provided further, That any notification provided 
pursuant to such a waiver shall contain an explanation of the 
emergency circumstances. 

Drawdowns made pursuant to section 506(a)(2) of the Foreign 
Assistance Act of 1961 shall be subject to the regular notification 
procedures of the Committees on Appropriations. 


LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 


Sec. 516. Notwithstanding any other provision of law or of 
this Act, none of the funds provided for “International Organizations 
and Programs” shall be available for the United States propor- 
tionate share, in accordance with section 307(c) of the Foreign 
Assistance Act of 1961, for any programs identified in section 307, 
or for Libya, Iran, or, at the discretion of the President, Communist 
countries listed in section 620(f) of the Foreign Assistance Act 
of 1961, as amended: Provided, That, subject to the regular notifica- 
tion procedures of the Committees on Appropriations, funds appro- 
priated under this Act or any previously enacted Act making appro- 
priations for foreign operations, export financing, and related pro- 
grams, which are returned or not made available for organizations 
and pro s because of the implementation of this section or 
any similar provision of law, s remain available for obligation 
through September 30, 1998. 


ECONOMIC SUPPORT FUND ASSISTANCE FOR ISRAEL 


SEC. 517. The Congress finds that progress on the peace process 
in the Middle East is vitally important to United States security 
interests in the region. The Co ss recognizes that, in fulfilling 
its obligations under the Treaty of Peace Between the Arab Republic 
of Egypt and the State of Israel, done at Washington on March 
26, 1979, Israel incurred severe economic burdens. Furthermore, 
the Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a 
secure Israel is an Israel which has the incentive and confidence 
to continue pursuing the = process. Therefore, the Congress 
declares that, subject to the availability of appropriations, it is 
the policy and the intention of the United States that the funds 
provided in annual appropriations for the Economic — Fund 
which are allocated to Israel shall not be less than the annual 
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debt repayment (interest and principal) from Israel to the United 
States Government in recognition that such a principle serves 
United States interests in the region. 


PROHIBITION ON FUNDING FOR ABORTIONS AND INVOLUNTARY 
STERILIZATION 


Sec. 518. None of the funds made available to carry out part 
I of the Foreign Assistance Act of 1961, as amended, may be 
used to pay for the performance of abortions as a method of family 
planning or to motivate or coerce any person to practice abortions. 
None of the funds made available to carry out part I of the Forei 
Assistance Act of 1961, as amended, may be used to pay for the 
performance of involuntary sterilization as a method of family plan- 
ning or to coerce or provide any financial incentive to any person 
to undergo sterilizations. None of the funds made avallable to 
carry out part I of the Foreign Assistance Act of 1961, as amended, 
may be used to pay for any biomedical research which relates 
in whole or in part, to methods of, or the performance of, abortions 
or involuntary sterilization as a means of family pinning. None 
of the funds made available to carry out part I of the Foreign 
Assistance Act of 1961, as amended, may be obligated or expended 
for an: — or organization if the President certifies that the 
use of these funds by any such country or organization would 
violate any of the above provisions related to abortions and involun- 
ory sterilizations: Provided, That none of the funds made available 
under this Act may be used to lobby for or against abortion. 


AUTHORIZATION FOR POPULATION PLANNING 


SEC. 518A. (a) None of the funds made available in title II 
of this Act for population planning activities or other population 
assistance pursuant to section 104(b) of the Foreign Assistance 
Act or any other provision of law may be obligated or expended 
prior to July 1, 1997. 

(b) Not to exceed $385,000,000 of the funds appropriated in 
title II of this Act may be made available for population planning 
activities or other population assistance. 

(c) Such funds may be apportioned only on a monthly basis, 
and such monthly apportionments may not exceed 8 percent of 
the total available for such activities. 

(d) Not later than February 1, 1997, the President shall submit 
a finding to the Congress regarding the impact of the limitation 
on obligations imposed by subsection (a) of this section on the 
proper functioning of the population planning program. If such 

residential finding indicates that the limitation is having a nega- 
tive impact on the proper functioning of the population planning 
prograi, funds for population planning activities and other popu- 
ation assistance referred to in subsection (a) may be made available 
beginning March 1, 1997, notwithstanding the July 1, 1997, limita- 
tion set forth in subsection (a), if the Congress approves such 
finding by adoption of a joint resolution of approval not later than 
February 28, 1997, in accordance with subsection (e). 
(e) CONGRESSIONAL REVIEW PROCEDURE.— 
(1) This subsection is enacted by Congress— 
(A) as an exercise of the rulemaking power of the 
House of Representatives and the Senate, respectively, and 
as such it is deemed a part of the rules of each House, 
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respectively, but applicable only with respect to the proce- 

dure to be followed in that House in the case of resolutions 

described by paragraph (2) of this subsection; and it super- 
sedes other rules only to the extent that it is inconsistent 
therewith; and 

(B) with full recognition of the constitutional right 
of either House to change the rules (so far as those rules 
relate to the procedure of that House) at any time, in 
the same manner, and to the same extent as in the case 
of any other rule of such House. 

(2) For purposes of this section, the term “resolution” means 
a joint resolution, the text of which is as follows: “That the 
House of Representatives and Senate approve the Presidential 
finding, submitted to the Congress on MXKXX, that the limita- 
tion on obligations imposed by section 518A(a) of the Foreign 
Operations, Export Financing, and Related Programs Appro- 

riations Act, 1997, is having a negative impact on the proper 
ctioning of the oar peecang J program.”. The blank 
space therein shall be filled with the date on which the Presi- 
dent submits his finding to the House of Representatives and 
the Senate. 

(3) On the day on which the President submits a findin 
under this section to the Congress, a joint resolution describ: 
in paragraph (2) shall be introduced (by request) in the House 
by the majority leader of the House, for himself and the minor- 
ity leader of the House, or by Members of the House designated 

the majority leader and minority leader of the House; and 
s be introduced (by request) in the Senate by the majority 
leader of the Senate, for himself and the minority leader of 
the Senate, or by Members of the Senate designated by the 
majority leader and minority leader of the Senate. If either 
House is not in session on the day on which the President 
submits such finding, the resolution shall be introduced in 
that House, as provided in the preceding sentence, on the 
first day thereafter on which that House is in session. A resolu- 
tion once introduced in the House with respect to a Presidential 
finding under this section shall be referred to 1 or more commit- 
tees (and all resolutions with respect to the same Presidential 
finding shall be referred to the same committee or committees) 
by the Speaker of the House of Representatives. A resolution 
once introduced in the Senate with respect to a Presidential 
finding under this section shall be referred to the appropriate 
committee (and all resolutions with respect to the same si- 
dential finding shall be referred to the same committee) by 
the President of the Senate. 

(4) No amendment to a resolution introduced under this 
section shall be in order in either the House of Representatives 
or the Senate; and no motion to suspend the application of 
this subsection shall be in order in either House, nor shall 
it be in order in either House for the presiding officer to 
entertain a request to suspend the application of this subsection 
by unanimous consent. 

(5)(A) If any committee to which a resolution with respect 
to a Presidential finding under this section has been referred 
has not reported it at the end of 5 calendar days after its 
introduction, such committee shall be automatically discharged 
from further consideration of the resolution and it shall be 
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placed on the appropriate calendar. A vote on final passage 
of the resolution, shall be taken in each House on or before 
February 28, 1997. If prior to the passage by 1 House of 
a resolution of that House under this section, that House 
receives the same resolution from the other House, then— 
(i) the procedure in that House shall be the same 
he if no resolution had been received from the other House, 
ut 
(ii) the vote on final passage shall be on the resolution 
of the other House. 

(6)(A) A motion in the House of Representatives to proceed 
to the consideration of a resolution under this section shall 
be highly privileged and not debatable. An amendment to the 
motion shall not be in order, nor shall it be in order to move 
Fi reconsider the vote by which the motion is agreed to or 

i to. 
B) Debate in the House of Representatives on the resolu- 
tion described in paragraph (2) of this subsection shall be 
limited to not more than 2 hours, which shall be divided equally 
between those favoring and those opposing such resolution. 
A motion to further limit debate s not be debatable. It 
shall not be in order to move to recommit a resolution or 
uae to Pima the vote by which such resolution was 
to or di to. 

(C) Appeals from the decision of the Chair relating to 
the application of the rules of the House of Representatives 
to the procedures relating to a resolution under this section 
shall be decided without debate. 

(D) Except to the extent specifically provided in preceding 
Aeiheecabr of this subsection, consideration in the House of 

presentatives of a resolution under this subsection shall be 
governed by the rules of the House of Representatives 
applicable to other resolutions in similar circumstances. 

(7A) A motion in the Senate to proceed to the consider- 
ation of a resolution under this section shall not debatable. 
It shall not be in order to move to reconsider the vote by 
which the motion is agreed to or dis ed to. 

(B) Debate in the Senate on the resolution described in 
paragraph (2) of this subsection, and all debatable motions 
and appeals in connection therewith, shall be limited to not 
more than 2 hours. The time shall be equally divided between, 
and controlled by, the mover and the manager of the resolution, 
except that in the event the manager of the resolution is 
in favor of any such motion or appeal, the time in opposition 
thereto shall be controlled by the minority leader or his des- 
sense: Such leaders, or either of them, may, from time under 
their control on the passage of a resolution, allot additional 
time to any Senator during the consideration of any debatable 
motion or appeal. 

A motion in the Senate to further limit debate is 
not debatable. A motion to recommit a resolution is not in 
order. 


REPORTING REQUIREMENT 


Sec. 519. The President shall submit to the Committees on 
Appropriations the reports required by section 25(a)(1) of the Arms 
Export Control Act. 


PUBLIC LAW 104-208—SEPT. 30, 1996 110 STAT. 3009-148 


SPECIAL NOTIFICATION REQUIREMENTS 


Sec. 520. None of the funds appropriated in this Act shall 
be obligated or expended for Colombia, Guatemala (except that 
this provision shall not apply to development assistance for Guate- 
sale), Dominican Republic, Haiti, Liberia, Pakistan, Peru, Serbia, 
Sudan, or Zaire except as provided through the regular notification 
procedures of the Committees on Appropriations. 


DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 


SEc. 521. For the purpose of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic Support Fund and Foreign Military 
Financing Program, “program, project, and activity” shall also be 
considered to include country, regional, and central program level 
funding within each such account; for the development assistance 
accounts of the Agency for International Development “program, 
project, and activity” shall also be considered to include central 
program level funding, either as (1) justified to the Congress, or 
(2) allocated by the executive branch in accordance with a — 
to be provided to the Committees on id Se. romagesin within thirty 
days of enactment of this Act, as required by section 653(a) of 
the Foreign Assistance Act of 1961. 


CHILD SURVIVAL AND AIDS ACTIVITIES 


Sec. 522. Up to $8,000,000 of the funds made available b 
this Act for assistance for family planning, health, child survival, 
and AIDS, may be used to reimburse United States Government 
agencies, agencies of State governments, institutions of higher 
learning, and private and voluntary organizations for the full cost 
of individuals (including for the personal services of such individ- 
uals) detailed or assigned to, or contracted by, as the case may 
be, the Agency for International Development for the purpose of 
carrying out family planning activities, child survival activities 
and activities relating to research on, and the treatment and control 
of —. immune deficiency syndrome in developing countries: 
Provided, That funds appropriated by this Act that are made avail- 
able for child survival activities or activities relating to research 
on, and the treatment and control of, acquired immune deficiency 
syndrome may be made available notwithstanding any provision 
of law that restricts assistance to foreign countries: Provided fur- 
ther, That funds appropriated by this Act that are made available 
for family planning activities may be made available notwithstand- 
ing section 512 of this Act and section 620(q) of the Foreign Assist- 
ance Act of 1961. 


PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 


SEc. 523. None of the funds mone or otherwise made 
available pursuant to this Act shall be obli = to finance indirectly 
any assistance or reparations to Cuba, Iraq, Libya, Iran, Syria, 
North Korea, or the People’s Republic of China, unless the President 
of the United States certifies that the withholding of these funds 
is contrary to the national interest of the Untied States. 
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RECIPROCAL LEASING 


SEC. 524. Section 61(a) of the Arms Export Control Act is 
amended by striking out “1996” and inserting in lieu thereof “1997”. 


NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 


SEc. 525. Prior to providing excess Department of Defense 
articles in accordance with section 516(a) of the Foreign Assistance 
Act of 1961, the Department of Defense shall notify the Committees 
on Appropriations to the same extent and under the same conditions 
as are other committees pursuant to subsection (c) of that section: 
Provided, That before issuing a letter of offer to sell excess defense 
articles under the Arms Export Control Act, the Department of 
Defense shall notify the Committees on Appropriations in accord- 
ance with the regular notification procedures of such Committees: 
Provided further, That such Committees shall also be informed 
of the original acquisition cost of such defense articles. 


AUTHORIZATION REQUIREMENT 


SEc. 526. Funds appropriated by this Act may be obligated 
and expended notwithstanding section 10 of Public Law 91-672 
en 15 of the State Department Basic Authorities Act of 

56. 


PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 


SEC. 527. (a) Notwithstanding any other provision of law, funds 
appropriated for bilateral assistance under any heading of this 
Act and funds appropriated under any such heading in a provision 
of law enacted prior to enactment of this Act, shall not be made 
available to any country which the President determines— 

(1) grants sanctuary from prosecution to any individual 
or group which has committed an act of international terrorism, 
or 

(2) otherwise supports international terrorism. 

(b) The President may waive the application of subsection 
(a) to a country if the President determines that national security 
or humanitarian reasons justify such waiver. The President shall 
publish each waiver in the Federal Register and, at least fifteen 
days before the waiver takes effect, shall notify the Committees 
on Appropriations of the waiver (including the justification for 
the waiver) in accordance with the regular notification procedures 
of the Committees on Appropriations. 


COMMERCIAL LEASING OF DEFENSE ARTICLES 


SEc. 528. Notwithstanding any other provision of law, and 
subject to the regular notification procedures of the Committees 
on Appropriaiions, the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to Israel, Egypt 
and NATO and major non-NATO allies for the procurement by 
leasing (including leasing with an option to purchase) of defense 
articles from United States commercial suppliers, not including 
Major Defense Equipment (other than helicopters and other types 
of aircraft having possible civilian application), if the President 
determines that there are compelling foreign policy or national 
security reasons for those defense articles being provided by 
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commercial lease rather than by government-to-government sale 
under such Act. 


COMPETITIVE INSURANCE 


Sec. 528A. All Agency for International Development contracts 
and solicitations, an suboonrthaees entered into under such con- 
tracts, shall include a clause requiring that United States insurance 
companies have a fair opportunity to bid for insurance when such 
insurance is necessary or appropriate. 


STINGERS IN THE PERSIAN GULF REGION 


SEc. 529. Except as provided in section 581 of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1990, the United States may not sell or otherwise make 
available any Stingers to any country bordering the Persian Gulf 
under the Arms Export Control Act or chapter 2 of part II of 
the Foreign Assistance Act of 1961. 


DEBT-FOR-DEVELOPMENT 


Sec. 530. In order to enhance the continued participation of 
nongovernmental organizations in economic assistance activities 
under the Foreign Assistance Act of 1961, including endowments, 
debt-for-development and debt-for-nature exchanges, a nongovern- 
mental organization which is a grantee or contractor of the Agency 
for International Development may place in interest bearing 
accounts funds made available under this Act or prior Acts or 
local currencies which accrue to that organization as a result of 
economic assistance provided under title II of this Act and any 
interest earned on such investment shall be used for the purpose 
for which the assistance was provided to that organization. 


SEPARATE ACCOUNTS 


Sec. 531. (a) SEPARATE ACCOUNTS FOR LOCAL CURRENCIES.— 22 USC 2359 
(1) If assistance is furnished to the government of a foreign country note. 
under chapters 1 and 10 of part I or chapter 4 of part II of 
the Foreign Assistance Act of 1961 under agreements which result 
in the generation of local currencies of that country, the Adminis- 
trator of the Agency for International Development shall— 

(A) require that local currencies be deposited in a separate 
account established by that government; 
(B) enter into an agreement with that government which 
sets forth— 
(i) the amount of the local currencies to be generated, 
an 
(ii) the terms and conditions under which the cur- 
rencies so deposited may be utilized, consistent with this 
section; and 
(C) establish by agreement with that government the 
ra, grec igimiase of the Agency for International Development 
and that government to monitor and account for deposits into 
and disbursements from the separate account. 

(2) USES OF LOCAL CURRENCIES.—As may be upon with 
the foreign government, local currencies deposited in a separate 
account pursuant to subsection (a), or an equivalent amount of 
local currencies, shall be used only— 
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(A) to carry out chapters 1 or 10 of part I or chapter 

4 of part II (as the case may be), for such purposes as— 

(i) project and sector assistance activities, or 
(ii) debt and deficit financing; or 
(B) for the administrative requirements of the United 

States Government. 

(3) PROGRAMMING ACCOUNTABILITY.—The Agency for Inter- 
national Development shall take all necessary steps to ensure that 
the equivalent of the local currencies disbursed pursuant to sub- 
section (a)(2)(A) from the separate account established pursuant 
to subsection (a)(1) are used for the purposes agreed upon pursuant 
to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PROGRAMS.—Upon termination 
of assistance to a country under chapters 1 or 10 of part I or 
chapter 4 of part II (as the case may be), any unencumbered 
balances of funds which remain in a separate account established 
pursuant to subsection (a) shall be disposed of for such purposes 
as may be agreed to by the government of that country and the 
United States Government. 

(5) CONFORMING AMENDMENTS.—The provisions of this sub- 
section shall supersede the tenth and eleventh provisos contained 
under the heading “Sub-Saharan Africa, Development Assistance” 
as included in the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1989 and sections 531(d) 
and 609 of the Foreign Assistance Act of 1961. 

(6) REPORTING REQUIREMENT.—The Administrator of the 
Agency for International Development shall report on an annual 
basis as part of the justification documents submitted to the 
Committees on Appropriations on the use of local currencies for 
the administrative requirements of the United States Government 
as authorized in subsection (a)(2)(B), and such report shall include 
the amount of local currency (and United States dollar equivalent) 
used and/or to be used for such purpose in each applicable country. 

(b) SEPARATE ACCOUNTS FOR CASH TRANSFERS.—(1) If assist- 
ance is made available to the government of a foreign country, 
under chapters 1 or 10 of part I or chapter 4 of part II of the 
Foreign Assistance Act of 1961, as cash transfer assistance or 
as nonproject sector assistance, that country shall be required to 
maintain such funds in a separate account and not commingle 
them with any other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF LAW.—Such funds 
may be obligated and expended notwithstanding provisions of law 
which are inconsistent with the nature of this assistance including 
provisions which are referenced in the Joint Explanatory Statement 
of the Committee of Conference accompanying House Joint Resolu- 
tion 648 (H. Report No. 98-1159). 

(3) NOTIFICATION.—At lest fifteen days prior to obligating any 
such cash transfer or nonproject sector assistance, the President 
shall submit a notification through the regular notification proce- 
dures of the Committees on Appropriations, which shall include 
a detailed description of how the funds proposed to be made avail- 
able will be used, with a discussion of the United States interests 
that will be served by the assistance (including, as appropriate, 
a description of the economic policy reforms that will be promoted 
by such assistance). 
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(4) EXEMPTION.—Nonproject sector assistance funds may be 
exempt from the requirements of subsection (b)(1) only through 
the notification procedures of the Committees on Appropriations. 


COMPENSATION FOR UNITED STATES EXECUTIVE DIRECTORS TO 
INTERNATIONAL FINANCING INSTITUTIONS 


SEc. 532. (a) No funds appropriated by this Act may be made 
as payment to any international financial institution while the 
United States Executive Director to such institution is compensated 
by the institution at a rate which, together with whatever com- 
pensation such Director receives from the United States, is in 
excess of the rate provided for an individual occupying a position 
at level IV of the Executive Schedule under section 5315 of title 
5, United States Code, or while any alternate United States Director 
to such institution is compensated by the institution at a rate 
in excess of the rate provided for an individual occupying a position 
at level V of the Executive Schedule under section 5316 of title 
5, United States Code. 

(b) For purposes of this section, “international financial institu- 
tions” are: the International Bank for Reconstruction and Develop- 
ment, the Inter-American Development Bank, the Asian Develop- 
ment Bank, the Asian Development Fund, the African Development 
Bank, the African Development Fund, the International Monetary 
Fund, the North American Development Bank, and the European 
Bank for Reconstruction and Development. 


COMPLIANCE WITH UNITED NATIONS SANCTIONS AGAINST IRAQ 


SEC. 533. (a) DENIAL OF ASSISTANCE.—None of the funds appro- 50 USC 1701 
priated or otherwise made available pursuant to this Act to carry note. 
out the Foreign Assistance Act of 1961 (including title IV of chapter 
2 of part I, relating to the Overseas Private Investment Corporation) 
or the Arms Export Control Act may be used to provide assistance 
to any country that is not in compliance with the United Nations 
Security Council sanctions against Iraq, Serbia or Montenegro 
—_ the President determines and so certifies to the Congress 
that— 

(1) such assistance is in the national interest of the United 
tates; 
(2) such assistance will directly benefit the needy people 
in that country; or 
(3) the assistance to be provided will be humanitarian 
assistance for foreign nationals who have fled eh and Kuwait. 

(b) IMpoRT SANCTIONS.—If the President considers that the 
taking of such action would promote the effectiveness of the eco- 
nomic sanctions of the United Nations and the United States 
imposed with respect to Iraq, Serbia, or Montenegro, as the case 
may be, and is consistent with the national interest, the President 
may prohibit, for such a period of time as he considers appropriate, 
the importation into the United States of any or all products of 
any foreign country that has not prohibited— 

(1) the importation of products of Iraq, Serbia, or 

Montenegro into its customs territory, and 

(2) the export of its products to Iraq, Serbia, or Montenegro, 
as the case may be. 
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COMPETITIVE PRICING FOR SALES OF DEFENSE ARTICLES 


22 USC 2762 SEC. 533A. Direct costs associated with meeting a foreign cus- 

note. tomer’s additional or unique requirements will continue to be allow- 
able under contracts under section 22(d) of the Arms Export Control 
Act. Loadings applicable to such direct costs shall be permitted 
at the same rates applicable to procurement of like items purchased 
by the Department of Defense for its own use. 


POW/MIA MILITARY DRAWDOWN 


SEc. 534. (a) Notwithstanding any other provision of law, the 
President may direct the drawdown, without reimbursement by 
the recipient, of defense articles from the stocks of the Department 
of Defense, defense services of the Department of Defense, and 
military education and training, of an aggregate value not to exceed 
$15,000,000 in fiscal year 1997, as may be necessary to carry 
out subsection (b). 

(b) Such defense articles, services and training may be provided 
to Vietnam, Cambodia and Laos, under subsection (a) as the Presi- 
dent determines are necessary to support efforts to locate and 
repatriate members of the United States Armed Forces and civilians 
employed directly or indirectly by the United States Government 
who remain unaccounted for from the Vietnam War, and to ensure 
the safety of United States Government personnel engaged in such 
cooperative efforts and to support United States Department of 
Defense-sponsored humanitarian projects associated with the POW/ 
MIA efforts. Any aircraft shall be provided under this section only 
to Laos and only on a lease or loan basis, but may be provided 
at no cost notwithstanding section 61 of the Arms Export Control 
Act and may be maintained with defense articles, services and 
training provided under this section. 

(ec) the President shall, within sixty days of the end of an 
fiscal year in which the authority of subsection (a) is exercised, 
submit a report to the Congress which identifies the articles, serv- 
ices, and training drawn down under this section. 


MEDITERRANEAN EXCESS DEFENSE ARTICLES 


22 USC 2321) Sec. 535. For the four-year period beginning on October 1, 

note. 1996, the President shall ensure that excess defense articles will 
be made available under section 516 and 519 of the Foreign Assist- 
ance Act of 1961 consistent with the manner in which the President 
made available excess defense articles under those sections during 
the four-year period that began on October 1, 1992, pursuant to 
section 573(e) of the Foreign Operations, Export Financing, Related 
Programs Appropriations Act, 1990. 


CASH FLOW FINANCING 


SEC. 536. For each country that has been eperoves for cash 
flow financing (as defined in section 25(d) of the Arms Export 
Control Act, as added by section 112(b) of Public Law 99-83) under 
the Foreign Military Financing Program, any Letter of Offer and 
Acceptance or other purchase agreement, or any amendment there- 
to, for a procurement in excess of $100,000,000 that is to be financed 
in whole or in part with funds made available under this Act 
shall be submitted through the regular notification procedures to 
the Committees on Appropriations. 
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AUTHORITIES FOR THE PEACE CORPS, THE INTER-AMERICAN 
FOUNDATION AND THE AFRICAN DEVELOPMENT FOUNDATION 


SEC. 537. Unless expressly provided to the contrary, provisions 
of this or any other Act, including provisions contained in prior 
Acts authorizing or making appropriations for foreign operations, 
export financing, and related programs, shall not be construed 
to prohibit activities authorized by or conducted under the Peace 
Corps Act, the Inter-American Foundation Act, or the African Devel- 
opment Foundation Act. The appropriate agency shall promptly 
report to the Committees on Appropriations whenever it is conduct- 
ing activities or is proposing to conduct activities in a country 
for which assistance is prohibited. 


IMPACT ON JOBS IN THE UNITED STATES 


SEc. 538. None of the funds appropriated by this Act may 
be obligated or expended to provide— 

(a) any financial incentive to a business enterprise cur- 
rently located in the United States for the purpose of inducing 
such an enterprise to relocate outside the United States if 
such incentive or inducement is likely to reduce the number 
of employees of such business enterprise in the United States 
because United States production is being replaced by such 
cmnernee outside the United States; 

(b) assistance for the purpose of establishing or sana 
in a foreign country any export Beamon zone or designa 
area in which the tax, tariff, labor, environment, and safety 
laws of that country do not apply, in part or in whole, to 
activities carried out within that zone or area, unless the Presi- 
dent determines and certifies that such assistance is not likely 
to cause a loss of jobs within the United States; or 

(c) assistance for any project or activity that contributes 
to the violation of internationally recognized workers rights, 
as defined in section 502(a)(4) of the Trade Act of 1974, of 
workers in the recipient country, including any designated zone 
or area in that country: Provided, That in recognition that 
the application of this subsection should be commensurate with 
the level of development of the recipient country and sector, 
the provisions of this subsection s not preclude assistance 
for the informal sector in such country, micro and small-scale 
enterprise, and smallholder agriculture. 


AUTHORITY TO ASSIST BOSNIA AND HERZEGOVINA 


SEc. 539. (a) The President is authorized to direct the transfer, 
subject to prior notification of the Committees on Appropriations, 
to the Government of Bosnia and Herzegovina, without reimburse- 
ment, of defense articles from the stocks of the Department of 
Defense and defense services of the Department of Defense of 
an aggregate value of not to exceed $100,000,000 in fiscal years 
1996 and 1997: Provided, That the President certifies in a timely 
fashion to the Congress that the transfer of such articles would 
assist that nation in self-defense and thereby promote the security 
and ee, the region. 

(b) Within 60 days of any transfer under the authority provided 
in subsection (a), and every 60 days thereafter, the President shall 
report in writing to the Speaker of the House of Representatives 
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and the President pro tempore of the Senate concerning the articles 
transferred and the disposition thereof. 

(c) There are authorized to be appropriated to the President 
such sums as may be necessary to reimburse the applicable appro- 
priation, fund, or account for defense articles provided under this 
section. 


RESTRICTIONS ON THE TERMINATION OF SANCTIONS AGAINST SERBIA 
AND MONTENEGRO 


SEc. 540. (a) RESTRICTIONS.—Notwithstanding any other provi- 
sion of law, no sanction, prohibition, or requirement described in 
section 1511 of the National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160), with respect to Serbia or 
Montenegro, may cease to be effective, unless— 

(1) the President first submits to the Congress a certifi- 
cation described in subsection (b); and 
(2) the requirements of section 1511 of that Act are met. 
(b) CERTIFICATION.—A certification described in this subsection 
is a certification that— 
(1) there is substantial progress toward— 
(A) the realization of a separate identity for Kosova 
and the right of the people of Kosova to govern themselves; 


(B) the creation of an international protectorate for 

Kosova; 

(2) there is substantial improvement in the human rights 
situation in Kosova; 

(3) international human rights observers are allowed to 
return to Kosova; and 

(4) the elected government of Kosova is permitted to meet 
and carry out its legitimate mandate as elected representatives 
of the people of Kosova. 

(c) WAIVER AUTHORITY.—The President may waive the applica- 
tion in whole or in part, of subsection (a) if the President certifies 
to the Congress that the President has determined that the waiver 
is necessary to meet emergency humanitarian needs or to achieve 
a negotiated settlement of the conflict in Bosnia and Herzegovina 
that is acceptable to the parties. 


SPECIAL AUTHORITIES 


Sec. 541. (a) Funds appropriated in title II of this Act that 
are made available for AMohenistmn, Lebanon, and Cambodia, and 
for victims of war, displaced children, displaced Burmese, humani- 
tarian assistance for Romania, and humanitarian assistance for 
the peoples of Bosnia and Herzegovina, Croatia, and Kosova, may 
be made available notwithstanding any other provision of law: 
Provided, That any such funds that are made available for Cam- 
bodia shall be subject to the provisions of section 531(e) of the 
Foreign Assistance Act of 1961 and section 906 of the International 
Security and Development Cooperation Act of 1985: Provided fur- 
ther, That none of the funds appropriated by this Act may be 
made available for assistance for any country or organization that 
the Secretary of State determines is oe tactically or strate- 
gically, with the Khmer Rouge in their military operations, or 
to the military of any country that is not acting fs ae to 
prevent its members from facilitating the export of timber from 


PUBLIC LAW 104-208—SEPT. 30, 1996 110 STAT. 3009-156 


Cambodia by the Khmer Rouge: Provided further, That the Sec- 
retary of State shall submit a report to the Committees on Appro- 
priations by February 1, 1997, on whether there are any countries, 
organizations, or militaries for which assistance is prohibited under 
the previous proviso, the basis for such conclusions and, if appro- 
priate, the steps being taken to terminate assistance: Provided 
further, That the prohibition on assistance to the military of any 
country that is not acting vigorously to prevent its members from 
facilitating the export of timber from Cambodia by the Khmer 
Rouge may be waived by the President if he determines and reports 
to the Committees on Appropriations that it is important to the 
national security interest of the United States to do so. 

(b) Funds appropriated by this Act to carry out the provisions 
of sections 103 through 106 of the Foreign Assistance Act of 1961 
may be used, notwithstanding any other provision of law, for the 
purpose of supporting tropical forestry and energy programs aimed 
at reducing emissions of greenhouse gases, and for the p se 
of supporting biodiversity conservation activities: Provided, That 
such assistance shall be subject to sections 116, 502B, and 620A 
of the Foreign Assistance Act of 1961. 

(c) During fiscal year 1997, the President may use up to 
$40,000,000 under the authority of section 451 of the Foreign Assist- 
ance Act of 1961, notwithstanding the funding ceiling contained 
in subsection (a) of that section. 

(d) The Agency for International Development may employ 
personal services contractors, notwithstanding any other provision 
of law, for the purpose of administering programs for the West 
Bank and Gaza. 


POLICY ON TERMINATING THE ARAB LEAGUE BOYCOTT OF ISRAEL 


SEC. 542. It is the sense of the Congress that— 

(1) the Arab League countries should immediately and 
publicly renounce the primary boycott of Israel and the second- 
ary and tertiary boycott of American firms that have commer- 
cial ties with Israel; and 

(2) the President should— 

(A) take more concrete steps to encourage vigorously 
Arab League countries to renounce publicly the primary 
boycotts of Israel and the secondary and tertiary boycotts 
of American firms that have commercial relations with 
Israel as a confidence-building measure; 

(B) take into consideration the ery mone of any 
recipient country in the dieser! A boycott of Israel and the 
secondary and tertiary boycotts of American firms that 
have commercial relations with Israel when determining 
whether to sell weapons to said county; 

(C) report to eee on the specific steps being taken 
by the President to bring about a public renunciation of 
the Arab primary boycott of Israel and the secondary and 
tertiary boycotts of American firms that have commercial 
relations with Israel; and 

(D) encourage the allies and trading partners of the 
United States to enact laws prohibiting businesses from 
complying with the boycott and penalizing businesses that 
do comply. 
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ANTI-NARCOTICS ACTIVITIES 


Sec. 543. (a) Of the funds appropriated or otherwise made 
available by this Act for “Economic Support Fund”, assistance may 
be provided to strengthen the administration of justice in countries 
in Latin America and the Caribbean and in other regions consistent 
with the provisions of section 534(b) of the Foreign Assistance 
Act of 1961, except that programs to enhance protection of partici- 
pants in judicial cases may be conducted notwithstanding section 
660 of that Act. 

(b) Funds made available pursuant to this section may be 
made available notwithstanding section 534(c) and the second and 
third sentences of section 534(e) of the Foreign Assistance Act 
of 1961. Funds made available pursuant to subsection (a) for Bolivia, 
Colombia and Peru may be made available notwithstanding section 
534(c) and the second sentence of section 534(e) of the Foreign 
Assistance Act of 1961. 


ELIGIBILITY FOR ASSISTANCE 


Sec. 544. (a) ASSISTANCE THROUGH NONGOVERNMENTAL 
ORGANIZATIONS.—Restrictions contained in this or any other Act 
with respect to assistance for a country shall not be construed 
to restrict assistance in support of programs of nongovernmental 
organizations from funds appropriated by this Act to carry out 
the provisions of chapters 1 and 10 of part I of the Foreign Assist- 
ance Act of 1961: Provided, That the President shall take into 
consideration, in any case in which a restriction on assistance 
would be applicable but for this subsection, whether assistance 
in support of programs of nongovernmental organizations is in 
the national interest of the United States: Provided further, That 
before using the authority of this subsection to furnish assistance 
in as on of programs of nongovernmental organizations, the Presi- 
dent s notify the Committees on Appropriations under the regu- 
lar notification procedures of those committees, including a descrip- 
tion of the program to be assisted, the assistance to be provided, 
and the reasons for furnishing such assistance: Provided further, 
That nothing in this subsection shall be construed to alter any 
existing statutory prohibitions against abortion or involuntary steri- 
lizations contained in this or any other Act. 

(b) PuBLic LAw 480.—During fiscal year 1997, restrictions con- 
tained in this or any other Act with respect to assistance for 
a country shall not be construed to restrict assistance under the 
Agricultural Trade Development and Assistance Act of 1954: Pro- 
vided, That none of the funds appropriated to carry out title I 
of such Act and made available pursuant to this subsection may 
be obligated or expended except as provided through the regular 
notification procedures of the Committees on Appropriations. 

(c) EXCEPTION.—This section shall not apply— 

(1) with respect to section 620A of the Foreign Assistance 

Act or any comparable provision of law prohibiting assistance 

to countries that support international terrorism; or 

(2) with respect to section 116 of the Foreign Assistance 

Act of 1961 or any comparable provision of law prohibiting 

assistance to countries that violate internationally recognized 

human rights. 
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EARMARKS 


Sec. 544A. (a) Funds appropriated by this Act which are ear- 
marked may be reprogrammed for other programs within the same 
account notwithstanding the earmark if compliance with the ear- 
mark is made impossible by operation of any provision of this 
or any other Act or, with respect to a country with which the 
United States has an agreement providing the United States with 
base rights or base access in that country, if the President deter- 
mines that the recipient for which funds are earmarked has signifi- 
cantly reduced its military or economic cooperation with the United 
States since enactment of the Foreign Operations, Export Financing, 
and Related Programs Appeerintons Act, 1991; however, before 
exercising the authority of this subsection with regard to a base 
rights or base access country which has significantly reduced its 
military or economic cooperation with the United States, the Presi- 
dent shall consult with, and shall provide a written policy justifica- 
tion to the Committees on Appropriations: Provided, That any such 
reprogramming shall be subject to the regular notification proce- 
dures of the Committees on Appropriations: Provided further, That 
assistance that is reprogrammed pursuant to this subsection shall 
be made available under the same terms and conditions as originally 
provided. 

(b) In addition to the authority contained in subsection (a), 
the original period of availability of funds appropriated by this 
Act and administered by the Agency for International Development 
that are earmarked for particular programs or activities by this 
or any other Act shall be extended for an additional fi year 
if the Administrator of such agency determines and reports 
promptly to the Committees on Appropriations that the termination 
of assistance to a country or a significant change in circumstances 
makes it unlikely that such earmarked funds can be obligated 
during the original period of availability: Provided, That such ear- 
marked funds that are continued available for an additional fiscal 
year shall be obligated only for the purpose of such earmark. 


CEILINGS AND EARMARKS 


Sec. 545. Ceilings and earmarks contained in this Act shall 
not be applicable to funds or authorities appropriated or otherwise 
rag available by any subsequent Act unless such Act specifically 
so directs. 


PROHIBITION ON PUBLICITY OR PROPAGANDA 


Sec. 546.. No part of any appropriation contained in this Act 
shall be used for publicity or Jrorapenia purposes within the 
United States not authorized before the date of enactment of this 
Act by the ——s Provided, That not to exceed $750,000 may 
be made available to carry out the provisions of section 316 of 
Public Law 96-533. 


USE OF AMERICAN RESOURCES 
Sec. 547. To the maximum extent possible, assistance provided 


under this Act should make full use of American resources, includ- 
ing commodities, products, and services. 
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PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 


SEc. 548. None of the funds appropriated or made available 
pursuant to this Act for carrying out the Foreign Assistance Act 
of 1961, may be used to pay in whole or in part any assessments, 
arrearages, or dues of any member of the United Nations. 


CONSULTING SERVICES 


Sec. 549. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu- 
ant to section 3109 of title 5, United States Code, shall be limited 
to those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
pursuant to existing law. 


PRIVATE VOLUNTARY ORGANIZATIONS—DOCUMENTATION 


Sec. 550. None of the funds appropriated or made available 
pursuant to this Act shall be availed e to a private voluntary 
organization which fails to provide upon timely request any docu- 
ment, file, or record necessary to the auditing requirements of 
the Agency for International Development. 


PROHIBITION ON ASSISTANCE TO FOREIGN GOVERNMENTS THAT EX- 
PORT LETHAL MILITARY EQUIPMENT TO COUNTRIES SUPPORTING 
INTERNATIONAL TERRORISM 


Sec. 551. (a) None of the funds appropriated or otherwise 
made available by this Act may be avails e to any foreign govern- 
ment which provides lethal military equipment to a country the 
government of which the Secretary of State has determined is 
a terrorist government for purposes of section 40(d) of the Arms 
Export Control Act. The prohibition under this section with respect 
to a foreign government shall terminate 12 months after that 
government ceases to provide such military equipment. This section 
applies with respect to lethal military equipment provided under 
a contract entered into after the date of enactment of this Act. 

(b) Assistance restricted by subsection (a) or any other similar 
provision of law, may be furnished if the President determines 
that furnishing such assistance is important to the national 
interests of the United States. 

(c) Whenever the waiver of subsection (b) is exercised, the 
President shall submit to the appropriate congressional committees 
a report with respect to the furnishing of such assistance. Any 
such report shall include a detailed explanation of the assistance 
to be provided, including the estimated dollar amount of such 
assistance, and an explanation of how the assistance furthers 
United States national interests. 


WITHHOLDING OF ASSISTANCE FOR PARKING FINES OWED BY FOREIGN 
COUNTRIES 


Sec. 552. (a) IN GENERAL.—Of the funds made available for 
a foreign country under part I of the Foreign Assistance Act of 
1961, an amount equivalent to 110 percent of the total unpaid 
fully adjudicated parking fines and penalties owed to the District 
of Columbia by such country as of the date of enactment of this 
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Act shall be withheld from obligation for such country until the 
Secretary of State certifies and reports in writing to the appropriate 
iy, gre ap committees that such fines and penalties are fully 
paid to the government of the District of Columbia. 
(b) DEFINITION.—For purposes of this section, the term “appro- 
riate congressional committees” means the Committee on Foreign 
lations and the Committee on Appropriations of the Senate and 
the Committee on International Relations and the Committee on 
Appropriations of the House of Representatives. 


LIMITATION ON ASSISTANCE FOR THE PLO FOR THE WEST BANK AND 
GAZA 


SEc. 553. None of the funds appropriated by this Act may 
be obligated for assistance for the Palestine Liberation Organization 
for the West Bank and Gaza unless the President has exercised 
the authority under section 604(a) of the Middle East Peace Facilita- 
tion Act of 1995 (title VI of Public Law 104-107) or any other 
legislation to suspend or make inapplicable section 307 of the For- 
eign Assistance Act of 1961 and that suspension is still in effect: 
Provided, That if the President fails to e the certification under 
section 604(b)(2) of the Middle East Peace Facilitation Act of 1995 
or to suspend the prohibition under other legislation, funds appro- 

riated by this Act may not be obligated for assistance for the 
alestine Liberation Organization for the West Bank and Gaza. 


EXPORT FINANCING TRANSFER AUTHORITIES 


SEc. 554. Not to exceed 5 percent of any i ge wig sees other 
than for administrative expenses made available for fiscal year 
1997 for programs under title I of this Act may be transferred 
between such appropriations for use for any of the purposes, pro- 
grams and activities for which the funds in such receiving account 
on be used, but no such appropriation, except as otherwise specifi- 
cally provided, shall be increased by more than 25 percent by 
any such transfer: Provided, That the exercise of such authority 
shall be subject to the regular notification procedures of the 
Committees on Appropriations. 


WAR CRIMES TRIBUNALS 


Sec. 555. If the President determines that doing so will contrib- 
ute to a just resolution of charges regarding genocide or other 
violations of international humanitarian law, the President may 
direct a drawdown pursuant to section 552(c) of the Foreign Assist- 
ance Act of 1961, as amended, of up to $25,000,000 of commodities 
and services for the United Nations War Crimes Tribunal estab- 
lished with regard to the former yaa by the United Nations 
Security Council or such other tribunals or commissions as the 
Council may establish to deal with such violations, without regard 
to the ceiling limitation contained in paragraph (2) thereof: Pro- 
vided, That the determination required under this section shall 
be in lieu of aoy determinations otherwise required under section 
552(c): Provided further, That 60 days after the date of enactment 22 USC 2656 
of this Act, and every 180 days thereafter, the Secretary of State note. 
shall submit a report to the Committees on Appropriations describ- 
ing the steps the United States Government is taking to collect 
information regarding allegations of genocide or other violations 
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of international law in the former Yugoslavia and to furnish that 
information to the United Nations War Crimes Tribunal for the 
former Yugoslavia. 


LANDMINES 


SEc. 556. Notwithstanding any other provision of law, demining 
equipment available to the Agency for International Development 
and the Department of State and used in support of the clearing 
of landmines and unexploded ordnance for humanitarian purposes 
may be disposed of on a grant basis in foreign countries, a 
to such terms and conditions as the President may prescribe: Pro- 
vided, That section 1365(c) of the National Defense Authorization 
Act for Fiscal Year 1993 (Public Law 102-484; 22 U.S.C., 2778 
note) is amended by striking out “During the five-year period begin- 
ning on October 23, 1992” and inserting in lieu thereof “During 
the eight-year period beginning on October 23, 1992”. 


RESTRICTIONS CONCERNING THE PALESTINIAN AUTHORITY 


SEC. 557. None of the funds appropriated by this Act may 
be obligated or expended to create in any part of Jerusalem a 
new office of any department or agency of the United States Govern- 
ment for the purpose of conducting official United States Govern- 
ment business with the Palestinian Authority over Gaza and Jericho 
or any successor Palestinian governing enity praviten for in the 
Israel-PLO Declaration of Principles: Provided, That this restriction 
shall not apply to the acquisition of additional space for the existing 
Consulate Cenwial in Jerusalem: Provided further, That meetings 
between officers and employees of the United States and officials 
of the Palestinian Authority, or any successor Palestinian governing 
entity provided for in the Israel-PLO Declaration of Principles, 
for the purpose of conducting official United States Government 
business with such authority should continue to take place in loca- 
tions other than Jerusalem. As has been true in the past, officers 
and employees of the United States Government may continue 
to meet in Jerusalem on other subjects with Palestinians (including 
those who now occupy positions in the Palestinian Authority), have 
social contacts, and have incidental discussions. 


PROHIBITION OF PAYMENT OF CERTAIN EXPENSES 


SEc. 558. None of the funds appropriated or otherwise made 
available by this Act under the heading “INTERNATIONAL MILITARY 
EDUCATION AND TRAINING” or “FOREIGN MILITARY FINANCING PRO- 
GRAM” for Informational Program activities may be obligated or 
expended to pay for— 

(1) alcoholic beverages; 

(2) food (other than food provided at a military installation) 
not provided in conjunction with Informational Program trips 
where students do not stay at a military installation; or 

(3) entertainment expenses for activities that are substan- 
tially of a recreational character, including entrance fees at 
sporting events and amusement parks. 


HUMANITARIAN CORRIDORS 


SEc. 559. The Foreign Assistance Act of 1961 is amended 
by adding immediately after section 620H the following new section: 


PUBLIC LAW 104—-208—SEPT. 30, 1996 110 STAT. 3009-162 


“SEC. 6201. PROHIBITION ON ASSISTANCE TO COUNTRIES THAT 22 USC 2378-1. 
RESTRICT UNITED STATES HUMANITARIAN ASSISTANCE.— 

“(a) IN GENERAL.—No assistance shall be furnished under 
this Act or the Arms Export Control Act to any country when 
it is made known to the President that the government of 
such country prohibits or otherwise restricts, directly or 
indirectly, the transport or delivery of United States humani- 
tarian assistance. 

“(b) EXCEPTION.—Assistance may be furnished without 
regard to the restriction in subsection (a) if the President 
determines that to do so is in the national security interest 
of the United States. 

“(c) NoTicE.—Prior to making any determination under 
subsection (b), the President shall notify the Committee on 
International Relations, the Committee on Foreign Relations, 
and the Committees on Appropriations of the Senate and House 
of Representatives of his intention to make such a determina- 
tion, the effective date of the determination, and the reasons 
for making the determination.”. 


EQUITABLE ALLOCATION OF FUNDS 


SEc. 560. Not more than 20 percent of the funds appropriated 
by this Act to carry out the provisions of sections 103 through 
106 and chapter 4 of part II of the Foreign Assistance Act of 
1961, that are made available for Latin America and the Caribbean 
region may be made available, through bilateral and Latin America 
and the Caribbean regional programs, to provide assistance for 
any country in such region. 


PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS 


SEc. 561. (a) SENSE OF CONGRESS.—It is the sense of the 
Congress that, to the atest extent practicable, all equipment 
and products purchased with funds made available in this Act 
should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 


LIMITATION OF FUNDS FOR NORTH AMERICAN DEVELOPMENT BANK 


SEC. 562. None of the Funds appropriated in this Act under 
the heading “North American Development Bank” and made avail- 
able for the Community Adjustment and Investment Program shall 
be used for 98 other than those set out in the binational 
agreement establishing the Bank. 


INTERNATIONAL DEVELOPMENT ASSOCIATION 


SEc. 563. In order to pay for the United States contribution 
to the tenth replenishment of the resources of the International 
Development Association authorized in section 526 of Public Law 
103-87, there is authorized to be appropriated, without fiscal year 
limitation, $700,000,000 for payment by the Secretary of the Treas- 
ury. 
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SPECIAL DEBT RELIEF FOR THE POOREST 


Sec. 564. (a) AUTHORITY TO REDUCE DEBT.—The President 
may reduce amounts owed to the United States (or any agency 
of the United States) by an eligible country as a result of— 

(1) guarantees issued under sections 221 and 222 of the 
Foreign Assistance Act of 1961; or 

(2) credits extended or guarantees issued under the Arms 
Export Control Act. 

(b) LIMITATIONS.— 

(1) The authority provided by subsection (a) may be exer- 
cised only to implement multilateral official debt relief and 
referendum agreements, commonly referred to as “Paris Club 

d Minutes”. 

(2) The authority provided by subsection (a) may be exer- 
cised only in such amounts or to such extent as is provided 
in advance by appropriations Acts. 

(3) The authority provided by subsection (a) may be exer- 
cised only with respect to countries with heavy debt burdens 
that are eligible to borrow from the International Development 
Association, but not from the International Bank for 
Reconstruction and Development, commonly referred to as 
“IDA-only” countries. 

(c) CONDITIONS.—The authority provided by subsection (a) may 
be exercised only with respect to a country whose government— 

(1) does not have an excessive level of military expendi- 


Ss; 

(2) has not repeatedly provided support for acts of inter- 
national terrorism; 

(3) is not failing to cooperate on international narcotics 
control matters; 

(4) (including its military or other security forces) does 
not engage in a consistent pattern of gross violations of inter- 
nationally recognized human rights; an 

(5) is not ineligible for assistance because of the application 
of section 527 of the Foreign Relations Authorization Act, fiscal 
years 1994 and 1995. 

(d) AVAILABILITY OF FUNDS.—The authority provided by sub- 
section (a) may be used only with regard to funds appropriated 
by this Act under the heading “Debt restructuring”. 

(e) CERTAIN PROHIBITIONS INAPPLICABLE.—A reduction of debt 
pursuant to subsection (a) shall not be considered assistance for 
popes of any provision of law limiting assistance to a oe 

he authority provided by subsection (a) may be exercised notwit 
standing section 620(r) of the Foreign Assistance Act of 1961. 


AUTHORITY TO ENGAGE IN DEBT BUYBACKS OR SALES 


Sec. 565. (a) LOANS ELIGIBLE FOR SALE, REDUCTION, OR CAN- 
CELLATION.— 

(1) AUTHORITY TO SELL, REDUCE, OR CANCEL CERTAIN 
LOANS.—Notwithstanding any other provision of law, the Presi- 
dent may, in accordance with this section, sell to any eligible 
purchaser any concessional loan or portion thereof made before 
January 1, 1995, pursuant to the Foreign Assistance Act of 
1961, to the government of any eligible country as define in 
section 702(6) of that Act or on receipt of payment from an 
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eligible purchaser, reduce or cancel such loan or portion thereof, 

only for the purpose of facilitating— 

(A) debt-for-equity swaps, debt-for-development swaps, 
or debt-for-nature swaps; or 

(B) a debt buyback by an eligible country of its own 
qualified debt, only if the eligible country uses an additional 
amount of the local currency of the eligible country, equal 
to not less than 40 percent of the price paid for such 
debt by such eligible country, or the difference between 
the price paid for such debt and the face value of such 
debt, to support activities that link conservation and 
sustainable use of natural resources with local community 
development, and child survival and other child develop- 
ment, in a manner consistent with sections 707 through 

710 of the Foreign Assistance Act of 1961, if the sale, 

reduction, or cancellation would not contravene any term 

or condition of any prior agreement relating to such loan. 

(2) TERMS AND CONDITIONS.—Notwithstanding any other 
provision of law, the President shall, in accordance with this 
section, establish the terms and conditions under which loans 
may be sold, reduced, or canceled pursuant to this section. 

(3) ADMINISTRATION.—The Facility, as defined in section 
702(8) of the Foreign Assistance Act of 1961, shall perky ee 
administrator of the agency primarily responsible for admin- 
istering part I of the ee Act of 1961 of pur- 
chasers that the President determined to be eligible, and 
shall direct such agency to carry out the sale, reduction, or 
cancellation of a loan pursuant to this section. Such agency 
shall make an adjustment in its accounts to reflect the sale, 
reduction, or cancellation. 

(4) LIMITATION.—The authorities of this subsection shall 
be available only to the extent that appropriations for the 
cost of the modification, as defined in section 502 of the 
Congressional Budget Act of 1974, are made in advance. 

(b) DEPOSIT OF PROCEEDS.—The proceeds from the sale, reduc- 
tion, or cancellation of any loan sold, reduced, or canceled pursuant 
to this section shall be deposited in the United States Government 
account or accounts established for the repayment of such loan. 

(c) ELIGIBLE PURCHASERS.—A loan may be sold pursuant to 
subsection (a)(1)(A) only to a purchaser who | genes plans satisfac- 
tory to the President for using the loan for the purpose of engaging 
in debt-for-equity swaps, debt-for-development swaps, or debt-for- 
nature swaps. 

(d) DEBTOR CONSULTATIONS.—Before the sale to any eligible 
purchaser, or any reduction or cancellation pursuant to this section, 
of any loan made to an eligible country, the President should 
consult with the country concerning the amount of loans to be 
sold, reduced, or canceled and their uses for debt-for-equity swaps, 
debt-for-development swaps, or debt-for-nature swaps. 

(e) AVAILABILITY OF S.—The authority provided by sub- 
section (a) may be used only with regard to funds appropriated 
by this Act under the heading “Debt restructuring”. 


LIBERIA 


Sec. 566. Funds appropriated by this Act may be made avail- 
able for assistance for Liberia notwithstanding section 620(q) of 
the Foreign Assistance Act of 1961 and section 512 of this Act. 
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GUATEMALA 


SEc. 567. (a) Funds provided in this Act may be made available 
for the Guatemalan military forces, and the restrictions on Guate- 
mala under the headings “International Military Education and 
Training” and “Foreign Military Financing Program” shall not 
apply, only if the President determines and certifies to the Congress 
that the Guatemalan military is cooperating fully with efforts to 
resolve human rights abuses which elements of the Guatemalan 
military forces are alleged to have committed, ordered or attempted 
to thwart the investigation of, and with efforts to negotiate a 
peace settlement. 

(b) The prohibition contained in subsection (a) shall not apply 
to funds made available to implement a ceasefire or peace agree- 
ment. 

(c) Any funds made available pursuant to subsections (a) or 
(b) shall be subject to the regular notification procedures of the 
Committees on Appropriations. 

(d) Any funds made available pursuant to subsections (a) and 
(b) for international military education and training may only be 
for expanded international military education and training. 


SANCTIONS AGAINST COUNTRIES HARBORING WAR CRIMINALS 


Src. 568. (a) BILATERAL ASSISTANCE.—The President is author- 
ized to withhold funds appropriated by this Act under the Foreign 
Assistance Act of 1961 or the Arms Export Control Act for any 
country described in subsection (c). 

(b) MULTILATERAL ASSISTANCE.—The Secretary of the Treasury 
should instruct the United States executive directors of the inter- 
national financial institutions to work in opposition to, and vote 
against, any extension by such institutions oF financing or financial 
or technical assistance to any country described in subsection (c). 

(c) SANCTIONED COUNTRIES.—A country described in this sub- 
section is a country the government of which knowingly grants 
sanctuary to persons in its territory for the purpose of evading 
prosecution, where such persons— 

(1) have been indicted by the International Criminal Tribu- 
nal for the former Yugoslavia, the International Criminal Tribu- 
nal for Rwanda, or any other international tribunal with similar 
standing under international law, or 

(2) have been indicted for war crimes or crimes against 
humanity committed during the period beginning March 23, 
1933 and ending on May 8, 1945 under the direction of, or 
in association with— 

(A) the Nazi government of Germany; 

(B) any government in any area occupied by the mili- 
tary forces of the Nazi government of Germany; 

(C) any government which was established with the 
assistance or cooperation of the Nazi government; or 

(D) any government which was an ally of the Nazi government 
of Germany. 


LIMITATION ON ASSISTANCE FOR HAITI 


SEc. 569. (a) LimITATION.—None of the funds appropriated 
or otherwise made available yd this Act, may be rade ed to the 
Government of Haiti until the President reports to Congress that— 
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(1) the Government is conducting thorough investigations 
of extrajudicial and political killings; and 
(2) the Government is cooperating with United States 
authorities in the investigations of political and extrajudicial 
killings. 
(b) Nothing in this section shall be construed to restrict the 
provision of humanitarian, development, or electoral assistance. 
(c) The President may waive the requirements of this section 
on a semiannual basis if he determines and certifies to the appro- 
priate committees of Congress that it is in the national interest 
of the United States. 


POLICY TOWARD BURMA 


SEc. 570. (a) Until such time as the President determines 
and certifies to Congress that Burma has made measurable and 
substantial progress in improving human rights practices and 
implementing democratic government, the following sanctions shall 
be imposed on Burma: 

(1) BILATERAL ASSISTANCE.—There shall be no United 
States assistance to the Government of Burma, other than: 

(A) humanitarian assistance, 

(B) subject to the regular notification procedures of 
the Committees on Appropriations, counter-narcotics assist- 
ance under chapter 8 of part I of the Foreign Assistance 
Act of 1961, or crop substitution assistance, if the Secretary 
of State certifies to the appropriate congressional commit- 
tees that— 

(i) the Government of Burma is fully cooperating 
with United States counter-narcotics efforts, and 
(ii) the programs are fully consistent with United 
States human rights concerns in Burma and serve 
the United States national interest, and 
rr (C) assistance promoting human rights and democratic 
values. 

(2) MULTILATERAL ASSISTANCE.—The Secretary of the 
Treasury shall instruct the United States executive director 
of each international financial institution to vote against any 
loan or other utilization of funds of the respective bank to 
or for Burma. 

(3) VisAs.—Except as required by treaty obligations or to 
staff the Burmese mission to the United States, the United 
pepe should not grant entry visas to any Burmese government 
official. 

(b) CONDITIONAL SANCTIONS.—The President is hereby author- 
ized to prohibit, and shall prohibit United States persons from 
new investment in Burma, if the President determines and certifies 
to Congress that, after the date of enactment of this Act, the 
Government of Burma has physically harmed, rearrested for politi- 
cal acts, or exiled Daw Aung San Suu Kyi or has committed large- 
scale repression of or violence against the Democratic opposition. 

(c) MULTILATERAL STRATEGY.—The President shall seek to 
develop, in coordination with members of ASEAN and other coun- 
tries having major trading and investment interests in Burma, 
a comprehensive, multilateral strategy to bring democracy to and 
—— human rights practices and the quality of life in Burma, 
including the development of a dialogue between the State Law 


110 STAT. 3009-167 PUBLIC LAW 104-208—SEPT. 30, 1996 


22 USC 5731 
note. 


and Order Restoration Council (SLORC) and democratic opposition 
groups within Burma. 

(d) PRESIDENTIAL REPORTS.—Every six months following the 
enactment of this Act, the President shall report to the Chairmen 
of the Committee on Foreign Relations, the Committee on Inter- 
national Relations and the House and Senate Appropriations 
Committees on the following: 

(1) progress toward democratization in Burma; 

(2) progress on improving the quality of life of the Burmese 

ople, including progress on market reforms, living standards, 
abor standards, use of forced labor in the tourism industry, 
and environmental quality; and 

(3) progress made in developing the strategy referred to 
in subsection (c). 

(e) WAIVER AUTHORITY.—The President shall have the authority 
to waive, temporarily or permanently, any sanction referred to 
in subsection (a) or subsection (b) if he determines and certifies 
to Congress that the application of such sanction would be contrary 
to the national security interests of the United States. 

(f) DEFINITIONS.— 

(1) The term “international financial institutions” shall 
include the International Bank for Reconstruction and Develop- 
ment, the International Development Association, the Inter- 
national Finance Corporation, the Multilateral Investment 
Guarantee Agency, the Asian Development Bank, and the Inter- 
national Monetary Fund. 

(2) The term “new investment” shall mean any of the 
following activities if such an activity is undertaken pursuant 
to an agreement, or pursuant to the exercise of rights under 
such an agreement, that is entered into with the Government 
of Burma or a nongovernmental entity in Burma, on or after 
the date of the certification under subsection (b): 

(A) the entry into a contract that includes the 
economical development of resources located in Burma, 
or the entry into a contract providing for the general super- 
vision and guarantee of another person’s performance of 
such a contract; 

(B) the purchase of a share of ownership, including 
an equity interest, in that development; 

(C) the entry into a contract providing for the participa- 
tion in royalties, earnings, or profits in that development, 
without regard to the form of the participation: 

Provided, That the term “new investment” does not include 

the entry into, performance of, or financing of a contract to 

sell or purchase goods, services, or technology. 


REPORT REGARDING HONG KONG 


Sec. 571. In light of the deficiencies in reports submitted to 
the Congress pursuant to section 301 of the United States-Hong 
Kong Policy Act (22 U.S.C. 5731), the Congress directs that the 
additional report required to be submitted during 1997 under such 
section include detailed information on the status of, and other 
developments affecting, implementation of the Sino-British Joint 
Declaration on the Question of Hong King, isan 

(1) the Basic Law and its consistency with the Joint Dec- 

aration; 
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(2) ones = to replace the elected legislature with 
an appointed bod, 

(3) the o a and fairness of the election of the chief 
executive and the executive’s accountability to the legislature; 

(4) the treatment of political parties; 

(5) the independence of the Judiciary and its abilit 
exercise the power of final judgment over Hong Kong Ne 


an 
(6) the Bill of Rights. 


USE OF FUNDS FOR PURCHASE OF PRODUCTS NOT MADE IN AMERICA 


Sec. 572. The Administrator of the Agency for International 
Development shall provide a report to the spcpate committees 
of the Congress on the ability of the Uni States Government 
to implement a provision of law (and on the foreign policy implica- 
tions of such a provision of law) which would require that United 
States funds could be made available to the government of a foreign 
country for the purchase of any equipment or products only if 
such purchases were to occur in such foreign country or the United 
States, and substantially similar — and products were 
made in the United States and available for purchase at a price 
that is not more than 10 percent higher than that in other countries. 


CONFLICT IN CHECHNYA 


SEc. 573. The Secretary of State shall provide to the Commit- 
tees on Appropriations no later than 30 days from the date of 
enactment of this Act a detailed report on actions undertaken 
by the United States Government to resolve the conflict in 

hechnya. 


EXTENSION OF CERTAIN ADJUDICATION PROVISIONS 


Sec. 575. The Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1990 (Public Law 101-167) 
is amended— 

(1) in section 599D (8 U.S.C. 1157 note)— 

(A) in subsection (b)(3), by striking “and 1996” and 
inserting “1996, and 1997”; and 

(B) in subsection (e), by striking out “October 1, 1996” 
ont place it appears and inserting “October 1, 1997”; 


(2) in section 599E (8 U.S.C. 1255 note) in subsection 
(b)(2), by striking out “September 30, 1996” and inserting 
“September 30, 1997”. 


TRANSPARENCY OF BUDGETS 


Sec. 576. (a) LIMITATION.—Beginning three years after the 22 USC 262k-1. 

date of the enactment of this Act, the (> Sia of the Treasury 
shall instruct the United States Executive Director of each inter- 
national financial institution to use the voice and vote of the United 
States to oppose any loan or other utilization of the funds of 
their respective institution, other than to address basic human 
needs, for the vernment of any country which the Secretary 
of the "Treasury etermines— 
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(1) does not have in place a functioning system for a civilian 
audit of all receipts and expenditures that fund activities of 
the armed forces and security forces; 

(2) has not provided a summary of a current audit to 
the institution. 

(b) DEFINITION.—For pu s of this section, the term “inter- 
national financial institution” shall include the institutions identi- 
fied in section 532(b) of this Act. 


GUARANTEES 


Sec. 577. Section 251(bX2\(G) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is amended by strikin 
“fi year 1994 and 1995” and inserting in lieu thereof “fiscal 
years 1994, 1995, and 1997” in both places that this appears. 


INFORMATION ON COOPERATION WITH UNITED STATES ANTI- 
TERRORISM EFFORTS IN ANNUAL COUNTRY REPORTS ON TERRORISM 


SEc. 578. Section 140 of the Foreign Relations Authorization 
Act, fiscal years 1988 and 1989 (22 U.S.C. 2656f) is amended— 

(1) in subsection (a)— 

(A) by striking “and” at the end of paragraph (1); 

(B) by striking the period at the end of paragraph 
(2) and inserting a semicolon; and 

(C) by adding at the end the following: 

“(3) with respect to each foreign country from which the 
United States Government has sought cooperation during the 
previous five years in the investigation or prosecution of an 
act of international terrorism against United States citizens 
or interests, information on— 

“(A) the extent to which the government of the foreign 
country is cooperating with the United States Government 
in apprehending, convicting, and punishing the individual 
or individuals responsible for the act; and 

“(B) the extent to which the government of the foreign 
country is et in preventing further acts of terror- 
= against United States citizens in the foreign country; 


an 

“(4) with respect to each foreign country from which the 
United States Government has sought cooperation during the 
previous five years in the prevention of an act of international 
terrorism against such citizens or interests, the information 
described in paragraph (3)(B).”; and 

(2) in subsection (c)— 

(A) by striking “The report” and inserting “(1) Except 
as provided in paragraph (2), the report”; 

(B) by indenting the margin of paragraph (1) as so 
designated, 2 ems; and 

(C) by adding at the end the following: 

“(2) If the Secretary of State determines that the transmit- 
tal of the information with respect to a foreign country under 
paragraph (3) or (4) of subsection (a) in classified form would 
make more likely the cooperation of the government of the 
foreign country as a in such paragraph, the Secretary 
pay euamih the information under such paragraph in classi- 
ied form.”. 
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FEMALE GENITAL MUTILATION 


Sec. 579. (a) LiMITATION.—Beginning 1 year after the date 22 USC 262k-2. 
of the enactment of this Act, the tary of the Treasury shall 
instruct the United States Executive Director of each international 
financial institution to use the voice and vote of the United States 
to oppose any loan or other utilization of the funds of their respec- 
tive institution, other than to address basic human needs, for the 
a of any country which the Secretary of the Treasury 

etermines— 
(1) has, as a cultural custom, a known history of the 
practice of female genital mutilation; and 
(2) has not taken steps to implement educational a a a 
designed to prevent the practice of female genital mutilation. 

(b) DEFINITION.—For purposes of this section, the term “inter- 
national financial institution” shall include the institutions identi- 
fied in section 532(b) of this Act. 


REQUIREMENT FOR DISCLOSURE OF FOREIGN AID IN REPORT OF 
SECRETARY OF STATE 


Sec. 580. (a) FOREIGN AID REPORTING REQUIREMENT.—In addi- 22 USC 2414a 
tion to the voting practices of a foreign country, the report required note. 
to be submitted to Congress under section 406(a) of the Foreign 
Relations Authorization Act, fiscal years 1990 and 1991 (22 U.S.C. 
2414a), shall include a side-by-side comparison of individual coun- 
tries’ overall support for the United States at the United Nations 
and the amount of United States assistance provided to such coun- 
try in fiscal year 1996. 

(b) UNITED STATES ASSISTANCE.—For purposes of this section, 
the term “United States assistance” has the meaning given the 
term in section 481(e)(4) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2291(e)(4)). 


RESTRICTIONS ON VOLUNTARY CONTRIBUTIONS TO UNITED NATIONS 
AGENCIES 


Sec. 581. (a) PROHIBITION ON VOLUNTARY CONTRIBUTIONS FOR 
THE UNITED NATIONS.—None of the funds appropriated or otherwise 
made available by this Act may be made available to pay any 
voluntary contribution of the United States to the United Nations 
(including the United Nations Development Program if the United 
Nations implements or imposes any taxation on any United States 
persons. 

(b) CERTIFICATION REQUIRED FOR DISBURSEMENT OF FUNDS.— 
None of the funds appropriated or otherwise made available under 
this Act may be made available to pay any voluntary contribution 
of the United States to the United Nations (including the United 
Nations Development ) unless the President certifies to 
the Congress 15 days in advance of such payment that the United 
Nations is not engaged in any effort to implement or impose any 
taxation on United States persons in order to raise revenue for 
the United Nations or any of its specialized agencies. 

(c) DEFINITIONS.—As used in this section the term “United 
States person” refers to— 

(1) a natural person who is a citizen or national of the 

United States; or 
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22 USC 2656 
note. 


(2) a ag oie oe Soar le or other legal entity orga- 
nized under the United States or any State, territory, posses- 
sion, or district of the United States. 


HAITI 


SEc. 582. The Government of Haiti shall be eligible to purchase 
defense articles and services under the Arms Export Control Act 
(22 U.S.C. 2751 et seq.), for the civilian-led Haitian National Police 
and Coast Guard: Provided, That the authority provided by this 
section shall be subject to the regular notification procedures of 
the Committees on Appropriations. 


REFUGEE STATUS FOR ADULT CHILDREN OF FORMER VIETNAMESE RE- 
EDUCATION CAMP INTERNEES RESETTLED UNDER THE ORDERLY DE- 
PARTURE PROGRAM 


SEc. 584. (a) ELIGIBILITY FOR ORDERLY DEPARTURE PROGRAM.— 
For purposes of eligibility for the Orderly Departure Program for 
nationals of Vietnam, during fiscal year 1997, an alien described 
in subsection (b) shall be considered to be a refugee of special 
humanitarian concern to the United States within the meaning 
of section 207 of the Immigration and Nationality Act (8 U.S.C. 
1157) and shall be admitted to the United States for resettlement 
if the alien would be admissible as an immigrant under the 
Immigration and Nationality Act (except as provided in section 
207(c)(3) of that Act). 
(b) ALIENS COVERED.—An alien described in this subsection 
is an alien who— 
(1) is the son or daughter of a national of Vietnam who— 
(A) was formerly interned in a reeducation camp in 
Vietnam by the Government of the Socialist Republic of 
Vietnam; and 
(B) has been accepted for resettlement as a refugee 
eee Orderly Departure Program on or after April 
(2) is 21 years of age or older; and 
(3) was unmarried as of the date of acceptance of the 
_— parent for resettlement under the Orderly Departure 


(c) SUPERSEDES ExisTiINc LAW.—This section supersedes any 
other provision of law. 


NORTH KOREA 


SEC. 585. Ninety days after the date of enactment of this 
Act, and every 180 days thereafter, the Secretary of State, in 
consultation with the Secretary of Defense, shall provide a report 
in a classified or unclassified form to the Committee on Appropria- 
tions including the following information: 

(a) a best estimate on fuel used by the military forces 
of the Democratic People’s Republic of Korea (DPRK); 

(b) the deployment position and military training and 
activities of the DPRK forces and best estimate of the associated 
costs of these activities; 

(c) steps taken to reduce the DPRK level of forces; and 

(d) cooperation, training, or exchanges of information, tech- 
nology or personnel between the DPRK and any other nation 
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supporting the development or deployment of a ballistic missile 
capability. 


LIMITATION ON ASSISTANCE TO MEXICO 


SEc. 587. Not less than $2,500,000 of the funds appropriated 
or otherwise made available by this Act for the Government of 
Mexico shall be withheld from obligation until the President has 
determined and reported to Congress that— 

(1) the Government of Mexico is taking actions to reduce 
the amount of illegal drugs entering the United States from 
Mexico; and 

(2) the Government of Mexico— 

(A) is taking effective actions to apply vigorously all 
law enforcement resources to investigate, track, capture, 
incarcerate, and prosecute individuals controlling, super- 
vising, or managing international narcotics cartels or other 
similar entities and the accomplices of such individuals, 
individuals responsible for, or otherwise involved in, corrup- 
tion, and individuals involved in money-laundering; 

(B) is pursuing international anti-drug trafficking ini- 
tiatives; 

(C) is cooperating fully with international efforts at 
narcotics interdiction; and 

(D) is cooperating fully with requests by the United 
States for assistance in investigations of money-laundering 
violations and is making progress toward implementation 
of effective laws to prohibit money-laundering. 


LIMITATION OF ASSISTANCE TO TURKEY 


Sec. 588. Not more than $22,000,000 of the funds appropriated 
in this Act under the heading “Economic Support Fund” may be 
made available to the Government of Turkey. 


CIVIL LIABILITY FOR ACTS OF STATE SPONSORED TERRORISM 


Src. 589. (a) an official, employee, or agent of a foreign state 28 USC 1605 
designated as a state sponsor of terrorism designated under section ote. 
6(j) of the Export Administration Act of 1979 while acting within 
the scope of his or her office, employment, or agency shall be 
liable to a United States national or the national’s legal representa- 
tive for personal rp ei or death caused by acts of that official, 
employee, or agent for which the courts of the United States may 
maintain jurisdiction under section 1605(a)(7) of title 28, United 
States e, for money damages which may include economic dam- 
ages, solatium, pain, and suffering, and punitive damages if the 
acts were among those described in section 1605(a)(7). 

(b) Provisions related to statute of limitations and limitations 

on discovery that would apply to an action brought under 28 U.S.C. 
1605(f) and Se also apply to actions brought under this section. 
No action s be maintained under this action if an official, 
employee, or agent of the United States, while acting within the 
scope of his or her office, employment, or agency would not be 
liable for such acts if carried out within the United States. 

Titles I through V of this Act may be cited as the “Foreign Short title. 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1997”. 
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NATO TITLE VI—NATO ENLARGEMENT FACILITATION ACT OF 

Enlargement 1996 

Facilitation Act 

eer dein SEC. 601. SHORT TITLE. 

note. This title may be cited as the “NATO Enlargement Facilitation 
Act of 1996”. 


SEC. 602. FINDINGS. 


The Congress makes the following findings: 

(1) Since 1949, the North Atlantic Treaty Organization 
(NATO) has played an essential role in guaranteeing the secu- 
rity, freedom, and prosperity of the United States and its part- 
ners in the Alliance. 

(2) The NATO Alliance is, and has been since its inception, 
purely defensive in character, and it poses no threat to any 
nation. The enlargement of the NATO Alliance to include as 
full and equal members emerging democracies in Central and 
Eastern Europe will serve to reinforce stability and security 
in Europe by fostering their integration into the structures 
which have created and sustained peace in Europe since 1945. 
Their admission into NATO will not threaten any nation. 
America’s security, freedom, and prosperity remain linked to 
the security of the countries of Europe. 

(3) The sustained commitment of the member countries 
of NATO to a mutual defense has made possible the democratic 
transformation of Central and Eastern europe: Members of 
the Alliance can and should play a critical role in addressing 
the security challenges of the post-Cold War era and in creating 
the stable environment needed for those emerging democracies 
in Central and Eastern Europe to successfully complete political 
and economic transformation. 

(4) The United States continues to regard the political 
independence and territorial integrity of all emerging democ- 
racies in Central and Eastern Europe as vital to European 
peace and security. 

(5) The active involvement by the countries of Central 
and Eastern Europe has made the Partnership for Peace pro- 
gram an important forum to foster cooperation between NATO 
and those countries seeking NATO membership. 

(6) NATO has enlarged its membership on 3 different occa- 
sions since 1949. 

(7) Congress supports the admission of qualified new mem- 
bers to NATO and the European Union at an early date and 
has sought to facilitate the admission of qualified new members 
into NATO. 

(8) Lasting security and stability in Europe requires not 
only the military integration of emerging democracies in 
Central and Eastern Europe into existing European structures, 
but also the eventual economic and politi integration of 
these countries into existing European structures. 

(9) As new members of NATO assume the responsibilities 
of Alliance membership, the costs of maintaining stability in 
Europe should be shared more widely. Facilitation of the 
euletpement: process will require current members of NATO, 
and the United States in particular, to demonstrate the political 
will needed to build on successful ongoing programs such as 
the Warsaw Initiative and the Partnership for Peace by making 
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available the resources necessary to supplement efforts prospec- 
tive new members are themselves undertaking. 

(10) New members will be full members of the Alliance, 
enjoying all rights and assuming all the obligations under the 
North Atlantic Treaty, signed at Washington on April 4, 1949 
(hereafter in this Act referred to as the “Washington Treaty”). 

(11) In order to assist emerging democracies in Central 
and Eastern Europe that have expressed interest in joinin, 
NATO to be prepared to assume the responsibilities of NAT 
membership, the United States should encourage and support 
efforts by such countries to develop force structures and force 
modernization priorities that will enable such countries to 
contribute to the full range of NATO missions, including, most 
importantly, territorial defense of the Alliance. 

(12) Cooperative regional peoceloeyns initiatives involving 
emerging democracies in Central and Eastern Europe that have 
expressed interest in joining NATO, such as the Baltic Peace- 
keeping Battalion, the Polish-Lithuanian Joint Peacekeeping 
Force, and the Polish-Ukrainian Peacekeeping Force, can make 
an important contribution to European peace and security and 
international peacekeeping efforts, can assist those countries 

reparing to assume the responsibilities of possible NATO mem- 
rship, and accordingly should receive appropriate support 
from the United States. 

(18) NATO remains the only multilateral security organiza- 
tion capable of conducting effective military operations and 
preserving security and stability of the Euro-Atlantic region. 

(14) NATO is an important diplomatic forum and has 
played a positive role in defusing tensions between members 
of the Alliance and, as a result, no military action has occurred 
between two Alliance member states since the inception of 
NATO in 1949. 

(15) The admission to NATO of emerging democracies in 
Central and Eastern Europe which are found to be in a position 
to further the principles of the Washington Treaty would 
contribute to international peace and enhance the security of 
the region. Countries which have become democracies and 
established market economies, which practice good neighborly 
relations, and which have established effective democratic 
civilian control over their defense establishments and attained 
a degree of interoperability with NATO, should be evaluated 
id their potential to further the principles of the Washington 

eaty. 

(16) Democratic civilian control of defense forces is an 
essential element in the process of preparation for those states 
interested in possible NATO membership. 

(17) Protection and promotion of fundamental freedoms 
and human rights is an i a aspect of genuine security, 
and in evaluating requests for membership in NATO, the 
human rights records of the emerging democracies in Central 
and Eastern Europe should be evaluated according to their 
commitments to fulfil in good faith the human rights obliga- 
tions of the Charter of the United Nations, the principles of 
the Universal Declaration on Human Rights, and the Helsinki 
Final Act. 

(18) A number of Central and Eastern European countries 
have expressed interest in NATO membership, and have taken 
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concrete steps to demonstrate this commitment, including their 
participation in Partnership for Peace activities. 

(19) The Caucasus region remains important geographically 
and politically to the future security of Central Europe. As 
NATO proceeds with the process of enlargement, the United 
States and NATO should continue to examine means to 
strengthen the sovereignty and enhance the security of United 
Nations recognized countries in that region. 

(20) In recognition that not all countries which have 
requested membership in NATO will necessarily qualify at 
the same pace, the accession date for each new member will 
vary. 

(21) The provision of additional NATO transition assistance 
should include those emerging democracies most ready for 
closer ties with NATO and should be designed to assist other 
countries meeting specified criteria of eligibility to move for- 
ward toward eventual NATO membership. 

(22) The Congress of the United States finds in particular 
that Poland, Hungary, and the Czech Republic have made 
significant progress toward achieving the criteria set forth in 
section 203(d)(3) of the NATO Participation Act of 1994 and 
eve Be eligible for the additional assistance described in 
this Act. 

(23) The evaluation of future membership in NATO for 
emerging democracies in Central and Eastern Europe should 
be based on the progress of those nations in meeting criteria 
for NATO membership, which require enhancement of NATO’s 
security and the approval of all NATO members. 

(24) The process of NATO enlargement entails the consen- 
sus agreement of the governments of all 16 NATO members 
pe ratification in accordance with their constitutional proce- 

ures. 

(25) Some NATO members, such as Spain and Norway, 
do not allow the deployment of nuclear weapons on their terri- 
tory although they are accorded the full collective security 
eae ae provided by Article 5 of the Washington Treaty. 

ere is no a priori requirement for the stationing of nuclear 
ign gps on the territory of new NATO members, particularly 
in the current security climate. However, NATO retains the 
right to alter its security posture at any time as circumstances 
warrant. 


SEC. 603. UNITED STATES POLICY. 


It is the policy of the United States— 

(1) to join with the NATO allies of the United States 
to — the role of the NATO Alliance in the post-Cold War 
world; 

(2) to actively assist the emerging democracies in Central 
and Eastern Europe in their transition so that such countries 
may eventually qualify for NATO membership; 

) to support the enlargement of NATO in recognition 
that enlargement will benefit the interests of the United States 
and the Alliance and to consider these benefits in any analysis 
of the costs of NATO enlargement; 

(4) to ensure that all countries in Central and Eastern 
Europe are fully aware of and capable of assuming the costs 
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and responsibilities of NATO membership, including the obliga- 
tion set forth in Article 10 of the Washington aty that 
new members be able to contribute to the security of the North 
Atlantic area; and 

(5) to work to define a constructive and cooperative political 
and security relationship between an enlarged NATO and the 
Russian Federation. 


SEC. 604. SENSE OF THE CONGRESS REGARDING FURTHER ENLARGE- 
MENT OF NATO. 


It is the sense of the Congress that in order to promote economic 
stability and security in Slovakia, Estonia, Latvia, Lithuania, Roma- 
nia, Bulgaria, Albania, Moldova, and Ukraine— 

(1) the United States should continue and expand its sup- 
port for the full and active participation of these countries 
in activities appropriate for qualifying for NATO membership; 

(2) the United States Government should use all diplomatic 
means available to press the European Union to admit as 
soon as possible any country which qualifies for membership; 

(3) the United States Government and the North Atlantic 
Treaty Organization should continue and expand their support 
for military exercises and peacekeeping initiatives between and 
among these nations, nations of the North Atlantic Treaty 
Organization, and Russia; and 

(4) the process of enlarging NATO to include emerging 
democracies in Central and Eastern Europe should not be li 
ited to consideration of admitting Poland, Boog , the Czech 
Republic, and Slovenia as full members of the NATO Alliance. 


SEC. 605. SENSE OF THE CONGRESS REGARDING ESTONIA, LATVIA 
AND LITHUANIA. 


In view of the forcible incorporation of Estonia, Latvia, Lithua- 
nia into the Soviet Union in 1940 under the Molotov-Ribbentrop 
Pact and the refusal of the United States and other countries 
to recognize that incorporation for over 50 years, it is the sense 
of the Congress that— 

(1) Estonia, Latvia, and Lithuania have valid historical 
security concerns that must be taken into account by the United 
States; and 

(2) Estonia, Latvia, and Lithuania should not be disadvan- 
taged in seeking to join NATO by virtue of their forcible incorpo- 
ration into the Soviet Union. 


SEC. 606. DESIGNATION OF COUNTRIES ELIGIBLE FOR NATO ENLARGE- 
MENT ASSISTANCE. 


(a) IN GENERAL.—The following countries are designated as 
eligible to receive assistance under the program established under 
section 203(a) of the NATO Participation Act of 1994 and shall 
be deemed to have been so designated pursuant to section 203(d)(1) 
of such Act: Poland, Hungary, and the Czech Republic. 

(b) DESIGNATION OF SLOVENIA.—Effective 90 days after the 
date of enactment of this Act, Slovenia is designated as eligible 
to receive assistance under the program established under section 
203(a) of the NATO Participation Act of 1994, and shall be deemed 
to have been so designated pursuant to section 203(d) of such 
Act, unless the President certifies to Congress prior to such effective 
—_ ar Slovenia fails to meet the criteria under section 203(d)(3) 
of such Act. 
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(c) DESIGNATION OF OTHER COUNTRIES.—The President shall 
designate other emerging democracies in Central and Eastern 
Europe as eligible to receive assistance under the program estab- 
lished under section 203(a) of such Act if such countries— 

(1) have expressed a clear desire to join NATO; 

(2) have begun an individualized dialogue with NATO in 
preparation for accession; 

(3) are strategically significant to an effective NATO 
defense; and 

(4) meet the other criteria outlined in section 203(d)(3) 
of the NATO Participation Act of 1994 (title II of Public Law 

103-447; 22 U.S.C. 1928 note). 

(d) RULE OF CONSTRUCTION.—Nothing in this section precludes 
the designation by the President of Estonia, Latvia, Lithuania, 
Romania, Slovakia, Bulgaria, Albania, Moldova, Ukraine, or any 
other emerging democracy in Central and Eastern Europe pursuant 
to section 203(d) of the NATO Participation Act of 1994 as eligible 
to receive assistance under the program established under section 
203(a) of such Act. 


SEC. 607. AUTHORIZATION OF APPROPRIATIONS FOR NATO ENLARGE- 
MENT ASSISTANCE. 


(a) IN GENERAL.—There are authorized to be appropriated 
$60,000,000 for fiscal year 1997 for the program established under 
section 203(a) of the NATO Participation Act of 1994. 

(b) AVAILABILITY.—Of the funds authorized to be appropriated 
by subsection (a)— 

(1) not less than $20,000,000 shall be available for the 
cost, as defined in section 502(5) of the Credit Reform Act 
of 1990, of direct loans pursuant to the authority of section 
203(c)(4) of the NATO Participation Act of 1994 (relating to 
the “Foreign Military Financing Pro ys 

(2) not less than $30,000,000 shall be available for assist- 
ance on a grant basis pursuant to the authority of section 
203(c)(4) of the NATO Participation Act of 1994 (relating to 
the “Foreign Military Financing Program”); and 

(3) not more than $10,000,000 shall be available for assist- 
ance pursuant to the authority of section 203(c)(3) of the NATO 
Participation Act of 1994 (relating to international military 
education and training). 

(c) RULE OF CONSTRUCTION.—Amounts authorized to be appro- 
priated under this section are authorized to be appropriated in 
addition to such amounts as otherwise may be available for such 
purposes. 

SEC. 608. REGIONAL AIRSPACE INITIATIVE AND PARTNERSHIP FOR 
PEACE INFORMATION MANAGEMENT SYSTEM. 


(a) IN GENERAL.—To the extent provided in advance in appro- 
priations acts for such purposes, funds described in subsection 
(b) are authorized to be made available to support the implementa- 
tion of the Regional Airspace Initiative sot the Partnership for 
Peace Information Management System, including— 

(1) the procurement of items in support of these programs; 


(2) the transfer of such items to countries participating 
in these programs. 
(b) FUNDS DESCRIBED.—Funds described in this subsection are 
funds that are available— 
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(1) during any fiscal year under the NATO Participation 
Act of 1994 with respect to countries eligible for assistance 
under that Act; or 

(2) during fiscal year 1997 under any Act to carry out 
the Warsaw Initiative. 


SEC. 609. EXCESS DEFENSE ARTICLES. 


(a) Priority DELIVERY.—Notwithstanding any other provision 
of law, the delivery of excess defense articles under the authority 
of section 203(c) (1) and (2) of the NATO Participation Act of 
1994 and section 516 of the Foreign Assistance Act of 1961 shall 
be given priority to the maximum extent feasible over the delivery 
of such excess defense articles to all other countries except those 
countries referred to in section 541 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1995 
(Public Law 103-306; 108 Stat. 1640). 

(b) COOPERATIVE REGIONAL PEACEKEEPING INITIATIVES.—The 
Congress encourages the President to provide excess defense articles 
and other appropriate assistance to cooperative regional peacekeep- 
ing initiatives involving emerging democracies in Central and East- 
ern Europe that have expressed an interest in joining NATO in 
order to enhance their ability to contribute to European peace 
and security and international peacekeeping efforts. 


SEC, 610. MODERNIZATION OF DEFENSE CAPABILITY. 


The Congress endorses efforts by the United States to modern- 
ize the defense capability of Poland, Hungary, the Czech Republic, 
Slovenia, and any other countries designated by the President 
pursuant to section 203(d) of the NATO Participation Act of 1994, 
by exploring with such countries options for the sale or lease to 
such countries of weapons systems compatible with those used 
by NATO members, including air defense systems, advanced fighter 
aircraft, and telecommunications infrastructure. 


SEC. 611. TERMINATION OF ELIGIBILITY. 


(a) TERMINATION OF ELIGIBILITY.—The eligibility of a country 
designated pursuant to subsection (a) or (b) of section 606 or pursu- 
ant to section 203(d) of the NATO Participation Act of 1994 may 
be terminated upon a determination by the President that such 
country does not meet the criteria set forth in section 203(d)(3) 
of the NATO Participation Act of 1994. 

(b) NOTIFICATION.—At least 15 days before terminating the 
eligibility of any country pursuant to subsection (a), the President 
shall notify the congressional committees specified in section 634A 
of the Foreign Assistance Act of 1961 in accordance with the proce- 
dures applicable to reprogramming notifications under that section. 


SEC. 612. CONFORMING AMENDMENTS TO THE NATO PARTICIPATION 
ACT. 


The NATO Participation Act of 1994 (title II of Public Law 
103-447; 22 U.S.C. 1928 note) is amended in sections 203(a), 
203(d)(1), and 203(d)(2) by striking “countries emerging from com- 
munist domination” each place it appears and inserting “emerging 
democracies in Central and Eastern Europe”. 
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22 USC 2900-1. 


22 USC 2900-2. 


22 USC 2900-3. 


22 USC 2900-4. 


TITLE VII—MIDDLE EAST DEVELOPMENT BANK 


SEC. 701. SHORT TITLE. 


This title may be cited as the “Bank for Economic Cooperation 
and Development in the Middle East and North Africa Act”. 


SEC. 702. ACCEPTANCE OF MEMBERSHIP. 


The President is hereby authorized to accept membership for 
the United States in the Bank for Economic Cooperation and Devel- 
opment in the Middle East and North Africa (in this title referred 
to as the “Bank”) provided for by the agreement establishing the 
LTE this title referred to as the “Agreement”), signed on May 


SEC. 703. GOVERNOR AND ALTERNATE GOVERNOR. 


(a) APPOINTMENT.—At the inaugural meeting of the Board of 
Governors of the Bank, the Governor and the alternate for the 
Governor of the International Bank for Reconstruction and Develop- 
ment, apps inted pursuant to section 3 of the Bretton Woods Agree- 
ments , shall serve ex-officio as a Governor and the alternate 
for the Governor, respectively, of the Bank. The President, by 
and with the advice and consent of the Senate, shall appoint a 
Governor of the Bank and an alternate for the Governor. 

(b) COMPENSATION.—Any person who serves as a governor of 
the Bank or as an alternate for the Governor may not receive 
any salary or other compensation from the United States by reason 
of such service. 


SEC. 704. APPLICABILITY OF CERTAIN PROVISIONS OF THE BRETTON 
WOODS AGREEMENTS ACT. 


Section 4 of the Bretton Woods Agreements Act shall apply 
to the Bank in the same manner in which such section applies 
to the International Bank for Reconstruction and Development and 
the International Monetary Fund. 


SEC. 705. FEDERAL RESERVE BANKS AS DEPOSITORIES. 

Any Federal Reserve Bank which is requested to do so by 
the Bank a act as its ceponeny or as its fiscal nt, and 
the Board of Governors of the Federal Reserve System s exercise 
general supervision over the carrying out of these functions. 

SEC. 706. SUBSCRIPTION OF STOCK. 


(a) SUBSCRIPTION AUTHORITY.— 

(1) IN GENERAL.—The Secretary of the Treasury may sub- 
scribe on behalf of the United States to not more than 7,011,270 
shares of the capital stock of the Bank. 

(2) EFFECTIVENESS OF SUBSCRIPTION COMMITMENT.—Any 
commitment to make such subscription shall be effective only 
to such extent or in such amounts as are provided for in 
advance by appropriations Acts. 

(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—For 
payment by the Secretary of the Treasury of the subscription of 
the Uni States for shares described in subsection (a), there 
are authorized to be appropriated $1,050,007,800 without fiscal 
year limitation. 

(c) LIMITATIONS ON OBLIGATION OF APPROPRIATED AMOUNTS 
FOR SHARES OF CAPITAL STOCK.— 

(1) PAID-IN CAPITAL STOCK.— 
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(A) IN GENERAL.—Not more than $105,000,000 of the 
amounts poopie ears pursuant to subsection (b) may be 
obligated for subscription to shares of paid-in capital stock. 

(B) FISCAL YEAR 1997.—Not more than $52,500,000 of 
the amounts appropriated pursuant to subsection (b) for 
fiscal year 1997 may be obligated for subscription to shares 
of paid-in capital stock. 

(2) CALLABLE CAPITAL STOCK.—Not more than $787,505,852 
of the amounts appropriated pursuant to subsection (b) may 
be obligated for subscription to shares of callable capital stock. 
(d) DISPOSITION OF NET INCOME DISTRIBUTIONS BY THE BANK.— 

Any payment made to the United States by the Bank as a distribu- 
tion of net income shall be covered into the Treasury as a mis- 
cellaneous receipt. 


SEC. 707. JURISDICTION AND VENUE OF CIVIL ACTIONS BY OR 22 USC 2900-5. 
AGAINST THE BANK. 


(a) JURISDICTION.—The United States district courts shall have 
original and exclusive jurisdiction of any civil action brought in 
the United States by or against the Bank. 

(b) VENUE.—For purposes of section 1391(b) of title 28, United 
States Code, the Bank shall be deemed to be a resident of the 
judicial district in which the principal office of the Bank in the 

nited States, or its agent appointed for the purpose of accepting 
service or notice of service, is located. 


SEC. 708. EFFECTIVENESS OF AGREEMENT. 22 USC 2900-6. 


The Agreement shall have full force and effect in the United 
States, its territories and possessions, and the Commonwealth of 
Puerto Rico, upon acceptance of membership by the United States 
in the Bank and the entry into force of the Agreement. 


SEC. 709. EXEMPTION FROM SECURITIES LAWS FOR CERTAIN SECURI- 22 USC 2900-7. 
TIES ISSUED BY THE BANK; REPORTS REQUIRED. 


(a) EXEMPTION FROM SECURITIES LAWS; REPORTS TO SECURITIES 
AND EXCHANGE COMMISSION.—Any securities issued by the Bank 
(including any guaranty by the Bank, whether or not limited in 
scope) in connection with borrowing of funds, or the guarantee 
of securities as to both principal and interest, shall be deemed 
to be exempted securities within the meaning of section 3(a)(2) 
of the Securities Act of 1933 and section 3(a)(12) of the Securities 
Exchange Act of 1934. The Bank shall file with the Securities 
and Exchange Commission such annual and other reports with 
regard to such securities as the Commission shall determine to 
be appropriate in view of the special character of the Bank and 
its operations and necessary in the public interest or for the protec- 
tion of investors. 

(b) AUTHORITY OF SECURITIES AND EXCHANGE COMMISSION TO 
SUSPEND EXEMPTION; REPORTS TO THE CONGRESS.—The Securities 
and Exchange Commission, acting in consultation with such agency 
or officer as the President shall designate, may suspend the provi- 
sions of subsection (a) at any time as to any or all securities 
issued or guaranteed by the Bank during the period of such suspen- 
sion. The Commission shall include in its annual reports to the 
Congress such information as it shall deem advisable with regard 
to the operations and effect of this section. 
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Department of 
the Interior and 
Related Agencies 
Par. gam 
Act, 1997. 


SEC. 710. TECHNICAL AMENDMENTS. 


(a) ANNUAL REPORT REQUIRED ON PARTICIPATION OF THE 
UNITED STATES IN THE BANK.—Section 1701(c)(2) of the Inter- 
national Financial Institutions Act (22 U.S.C. 262r(c)(2)) is amended 
by egy “Bank for Economic Cooperation and Development 
in the Middle East and North Africa,” after “Inter-American Devel- 
opment Bank”. 

(b) EXEMPTION FROM LIMITATIONS AND RESTRICTIONS ON POWER 
OF NATIONAL, BANKING ASSOCIATIONS TO DEAL IN AND UNDERWRITE 
INVESTMENT SECURITIES OF THE BANK.—The seventh sentence of 
paraureni: 7 of section 5136 of the Revised Statutes of the United 

tates (12 U.S.C. 24) is amended by inserting “Bank for Economic 
Cooperation and Development in the Middle East and North Africa,” 
after “the Inter-American Development Bank”. 

(c) BENEFITS FOR UNITED STATES CITIZEN-REPRESENTATIVES TO 
THE BANK.—Section 51 of Public Law 91-599 (22 U.S.C. 276c— 
2) is amended by inserting “the Bank for Economic Cooperation 
and Development in the Middle East and North Africa,” after “the 
Inter-American Development Bank,”. 


(d) For programs, projects or activities in the Department of 
the Interior and Related Agencies Seercses Act, 1997, pro- 
vided as follows, to be effective as if it had been enacted into 
law as the regular appropriations Act: 


AN ACT 


Making appropriations for the Department of the Interior, and related agencies for 
the fiscal year ending September 30, 1997, and for other purposes. 


TITLE I—DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For expenses necessary for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, acquisition of 
easements and other interests in lands, and performance of other 
functions, including maintenance of facilities, as authorized by law, 
in the prc, pores of lands and their resources under the jurisdic- 
tion of the Bureau of Land Management, including the general 
administration of the Bureau, and assessment of mineral potential 
of public lands pursuant to Public Law 96-487 (16 U.S.C. 3150(a)), 
$572,164,000, to remain available until expended, of which 
$2,010,000 shall be available for assessment of the mineral potential 
of public lands in Alaska pursuant to section 1010 of Public Law 
96-487 (16 U.S.C. 3150); and of which $3,000,000 shall be derived 
from the special receipt account established by the Land and Water 
Conservation Act of 1965, as amended (16 U.S.C. 460]-6a(i)); and 
of which $1,000,000 shall be available in fiscal year 1997 subject 
to a match by at least an equal amount by the National Fish 
and Wildlife Foundation, to such Foundation for challenge cost 
share projects euppereag fish and wildlife conservation affecting 
Bureau lands; in addition, $27,300,000 for Mining Law Administra- 
tion program operations, to remain available until expended, to 
be reduced by amounts collected by the Bureau and credited to 
this appropriation from annual mining claim fees so as to result 
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in a final appropriation estimated at not more than $572,164,000; 
and in addition, not to exceed $5,000,000, to remain available 
until expended, from annual mining claim fees; which shall be 
credited to this account for the costs of administering the mining 
claim fee program, and $2,000,000 from communication site rental 
fees established by the Bureau for the cost of administering commu- 
nication site activities: Provided, That appropriations herein made 
shall not be available for the destruction of healthy, unadopted, 
wild horses and burros in the care of the Bureau or its contractors: 
Provided further, That in fiscal year 1997 and thereafter, all fees, 43 USC 1734a. 
excluding mining claim fees, in excess of the fiscal year 1996 collec- 
tions established by the Secretary of the Interior under the author- 
ity of 43 U.S.C. 1734 for processing, recording, or documenting 
authorizations to use public lands or public land natural resources 
(including cultural, historical, and mineral) and for providing spe- 
cific services to public land users, and which are not presently 
being covered into any Bureau of Land Management appropriation 
accounts, and not otherwise dedicated by law for a specific distribu- 
tion, shall be made immediately available for program operations 
in this account and remain available until expended. 


WILDLAND FIRE MANAGEMENT 


For necessary expenses for fire use and management, fire 
preparedness, suppression operations, and emergency rehabilitation 
by the Department of the Interior, $252,042,000, to remain available 
until expended, of which not to exceed $5,025,000 shall be for 
the renovation or construction of fire facilities: Provided, That such 
funds are also available for repayment of advances to other appro- 
priation accounts from which funds were previously transferred 
for such purposes: Provided further, That persons hired pursuant 
to 43 U.S.C. 1469 may be furnished subsistence and lodging without 
costs from funds available from this appropriation: Provided further, 
That unobligated balances of amounts previously appropriated to 
the “Fire Protection” and “Emergency Department of the Interior 
Firefighting Fund” may be transferred to this appropriation. 


CENTRAL HAZARDOUS MATERIALS FUND 


For necessary expenses of the Department of the Interior and 
any of its component offices and bureaus for the remedial action, 
including associated activities, of hazardous waste substances, 
pollutants, or contaminants pursuant to the Comprehensive 
Environmental Response, Compensation and Liability Act, as 
amended (42 U.S.C. 9601 et seq.), $12,000,000, to remain available 
until expended: Provided, That notwithstanding 31 U.S.C. 3302, 
sums recovered from or paid by a party in advance of or as 
reimbursement for remedial action or response activities conducted 
by the Department pursuant to sections 107 or 113(f) of such 
Act, shall be credited to this account to be available until expended 
without further appropriation: Provided further, That such sums 
recovered from or paid by any party are not limited to monetary 
payments and may include stocks, bonds or other personal or real 
property, which may be retained, es or otherwise disposed 
of by the Secretary and which s be credited to this account. 
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CONSTRUCTION 


For construction of buildings, recreation facilities, roads, trails, 
and a Pevrenant facilities, $4,333,000, to remain available until 
expended. 


PAYMENTS IN LIEU OF TAXES 


For expenses necessary to implement the Act of October 20, 
1976, as amended (31 U.S.C. 6901-07), $113,500,000, of which 
not to exceed $400,000 shall be available for administrative 
expenses. 


LAND ACQUISITION 


' For expenses necessary to carry out sections 205, 206, and 
818(d) of Public Law 94-579 including administrative expenses 
and a of lands or waters, or interests therein, $10,410,000, 
to be derived from the Land and Water Conservation Fund, to 


remain available until expended. 
OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and devel- 
opment of resources and for construction, operation, and mainte- 
nance of access roads, reforestation, and other improvements on 
the revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties 
of Oregon, and on adjacent rights-of-way; and acquisition of lands 
or interests therein including existing connecting roads on or adja- 
cent to such grant lands; $100,515,000, to remain available until 
expended: Provided, That 25 per centum of the aggregate of all 
receipts during the current fiscal year from the revested Oregon 
and California Railro ad grant lands is hereby made a charge against 
the ~ regen and California land-grant fund and shall be transferred 
to the General Fund in the Treasury in accordance with the second 
paragraph of subsection (b) of title II of the Act of August 28, 
1937 (50 Stat. 876). 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition of lands and 
interests therein, and improvement of Federal vongnete pursuant 
to section 401 of the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1701), notwithstanding any other Act, sums 
equal to 50 per centum of all moneys received during the prior 
fiscal year under sections 3 and 15 of the Taylor Grazing Act 
(438 U.S.C. 315 et seq.) and the amount designated for range 
improvements from zing fees and mineral leasing receipts from 
Bankhead-Jones lands transferred to the Department of the Interior 
pursuant to law, but not less than $9,113,000, to remain available 
until expended: Provided, That not to exceed $600,000 shall be 
available for administrative expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to process- 
ing application documents and other authorizations for use and 
disposal of public lands and resources, for costs of providing copies 
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of official public land documents, for monitoring construction, oper- 
ation, and termination of facilities in conjunction with use 
authorizations, and for rehabilitation of damaged property, such 
amounts as may be collected under Public Law 94-579, as amended, 

and Public Law 93-153, to remain available until expended: Pro- 
vided, That notwithstanding any provision to the contrary of section 43 USC 1735 
305(a) of Public Law 94—579 (43 U.S.C. 1735(a)), any moneys that note. 
have been or will be received pursuant to that section, whether 

as a result of forfeiture, compromise, or settlement, if not appro- 
priate for refund pursuant to section 305(c) of that Act (43 U.S.C. 
1735(c)), shall be available and may be expended under the author- 

ity of this Act by the Secretary to improve, protect, or rehabilitate 

any public lands administered through the Bureau of Land Manage- 
ment which have been damaged by the action of a resource devel- 
oper, purchaser, permittee, or any unauthorized person, without 
regard to whether all moneys collected from each such action are 

used on the exact lands damaged which led to the action: Provided 
further, That any such moneys that are in excess of amounts needed 

to repair damage to the exact land for which funds were collected 

may be used to repair other damaged public lands. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under exist- 
ing laws, there is hereby appropriated such amounts as may be 
contributed under section 307 of the Act of October 21, 1976 (43 
U.S.C. 1701), and such amounts as may be advanced for administra- 
tive costs, surveys, appraisals, and costs of making conveyances 
of omitted lands under section 211(b) of that Act, to remain available 
until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; 
up to $100,000 for payments, at the discretion of the Secretary, 
for information or evidence concerning violations of laws adminis- 
tered by the Bureau; miscellaneous and emergency expenses of 
enforcement activities authorized or approved by the Secretary and 
to be accounted for solely on his certificate, not to exceed $10,000: 
Provided, That notwithstanding 44 U.S.C. 501, the Bureau may, 
under cooperative cost-sharing and partnership arrangements 
authorized by law, procure printing services from cooperators in 
connection with jointly-produced publications for which the coopera- 
tors share the cost of printing either in cash or in services, and 
the Bureau determines the cooperator is capable of meeting accepted 
quality standards. 

The Bureau of Land Management’s Visitor Center in Rand, 
Oregon is hereby named the “William B. Smullin Visitor Center”. 


110 STAT. 3009-185 PUBLIC LAW 104-208—SEPT. 30, 1996 


16 USC 742b 
note. 


16 USC 668dd 
note, 


UNITED STATES FISH AND WILDLIFE SERVICE 


RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, 
conservation, management, investigations, protection, and utiliza- 
tion of fishery and wildlife resources, except whales, seals, and 
sea lions, and for the performance of other authorized functions 
related to such resources; for the general administration of the 
United States Fish and Wildlife Service; for maintenance of the 
herd of long-horned cattle on the Wichita Mountains Wildlife Ref- 
uge; and not less than $1,000,000 for high pages projects within 
the scope of the approved budget whi all be carried out by 
the Youth Conservation Corps as authorized by the Act of August 
13, 1970, as amended, $523,947,000, to remain available until 
September 30, 1998, of which $11,557,000 shall remain available 
until expended os og and maintenance of fishery mitigation 
facilities constru by the Corps of Engineers under the Lower 
Snake River Compensation Plan, authorized by the Water Resources 
Development Act of 1976, to compensate for loss of fishery resources 
from water development projects on the Lower Snake River, and 
of which $2,000,000 shall be provided to local governments in south- 
ern California for planning associated with the Natural Commu- 
nities Conservation Planning (NCCP) program and shall remain 
available until expended: Provided, That hereafter, pursuant to 
31 U.S.C. 9701, the Secretary shall cig reasonable fees for 
the full costs of providing training by the National Education and 
Training Center, to be credited to this account, notwithstanding 
31 U.S.C. 3302, for the direct costs of providing such training. 


CONSTRUCTION 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigation, protection, 
and utilization of fishery and wildlife resources, and the acquisition 
of lands and interests therein; $43,365,000 to remain available 
until expended. 


NATURAL RESOURCE DAMAGE ASSESSMENT FUND 


To conduct natural resource damage assessment activities by 
the Department of the Interior necessary to carry out the provisions 
of the Conmprahensive Environmental Response, I, and 
Liability Act, as amended (42 U.S.C. 9601, et seq.), Federal Water 
Pollution Control Act, as amended (33 U.S.C. 1251, et seq.), the 
Oil Pollution Act of 1990 (Public Law 101-380), and Public Law 
101-337; $4,000,000, to remain available until expended. 


LAND ACQUISITION 


For expenses necessary to carry out the Land and Water Con- 
servation d Act of 1965, as amended (16 U.S.C. 460]—4—11), 
including administrative expenses, and for acquisition of land or 
waters, or interest therein, in accordance with statutory authority 
applicable to the United States Fish and Wildlife Service, 
$44,479,000, of which $3,000,000 is authorized to be appropriated 
and shall be used to establish the Clarks River National Wildlife 
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Refuge in Kentucky, to be derived from the Land and Water Con- 
servation Fund, to remain available until expended. 


COOPERATIVE ENDANGERED SPECIES CONSERVATION FUND 


For expenses necessary to carry out the provisions of the Endan- 
ered Species Act of 1973 (16 U.S.C. 1531-1543), as amended, 
$14,085,000, for grants to States, to be derived from the Cooperative 
Endangered Species Conservation Fund, and to remain available 
until expended. 


NATIONAL WILDLIFE REFUGE FUND 


For expenses necessary to implement the Act of October 17, 
1978 (16 U.S.C. 715s), $10,779,000. 


REWARDS AND OPERATIONS 


For expenses necessary to carry out the provisions of the Afri- 
can Elephant Conservation Act (16 U.S.C. 4201-4203, 4211-4213, 
4221-4225, 4241-4245, and 1538), $1,000,000, to remain available 
until expended. 


NORTH AMERICAN WETLANDS CONSERVATION FUND 


For expenses necessary to carry out the provisions of the North 
American Wetlands Conservation Act, Public Law 101-233, as 
amended, $9,750,000, to remain available until expended. 


RHINOCEROS AND TIGER CONSERVATION FUND 


For deposit to the Rhinoceros and Tiger Conservation Fund, 
$400,000, to remain available until expended, to carry out the 
aaa and Tiger Conservation Act of 1994 (Public Law 103— 
391). 


WILDLIFE CONSERVATION AND APPRECIATION FUND 


For deposit to the Wildlife Conservation and Appreciation Fund, 
$800,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Pt oe and funds available to the United States Fish 
and Wildlife Service shall be available for purchase of not to exceed 
83 (seers motor vehicles of which 73 are for replacement only 
(including 43 for police-type use); not to exceed $400,000 for pay- 
ment, at the discretion of the Secretary, for information, rewards, 
or evidence concerning violations of laws administered by the Serv- 
ice, and miscellaneous and emergency expenses of enforcement 
activities, authorized or approved by the Secretary and to be 
accounted for solely on his certificate; repair of damage to public 
roads within and adjacent to reservation areas caused by operations 
of the Service; options for the purchase of land at not to exceed 
$1 for each option; facilities incident to such public recreational 
uses on conservation areas as are consistent with their prim 

purpose; and the maintenance and improvement of aquaria, build- 
ings, and other facilities under the jurisdiction of the Service and 
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to which the United States has title, and which are utilized pursu- 
ant to law in connection with management and investigation of 
fish and wildlife resources: Provided, That notwithstanding 44 
U.S.C. 501, the Service may, under cooperative cost sharing and 
partnership arrangements authorized by law, procure printing serv- 
ices from cooperators in connection with jointly-produced publica- 
tions for which the cooperators share at least one-half the cost 
of printing either in cash or services and the Service determines 
the cooperator is capable of meeting accepted quality standards: 
Provided further, That the Service may accept donated aircraft 
as replacements for existing aircraft: Provided further, That not- 
withstanding any other provision of law, the Secretary of the 
Interior may not spend any of the funds appropriated in this Act 
for the purchase of lands or interests in lands to be used in the 
establishment of any new unit of the National Wildlife Refuge 
System unless the purchase is approved in advance by the House 
and Senate Committees on Appropriations in compliance with the 
reprogramming procedures contained in House Report 103-551: 
Provided further, That section 101(c) of the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996 is amended in section 
315(c)(1)(E) (110 Stat. 1321-201; 16 U.S.C. 460l-6a note) by striking 
“distributed in accordance with section 201(c) of the Emergency 
Wetlands Resources Act” and inserting “available to the Secretary 
of the Interior until expended to be used in accordance with clauses 
(i), (ii), and (iii) of section 201(c)(A) of the Emergency Wetlands 
Resources Act of 1986 (16 U.S.C. 3911(c)(A))”. 


NATIONAL PARK SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to trucking 
permittees on a reimbursable basis), and for the general administra- 
tion of the National Park Service, including not to exceed $1,593,000 
for the Volunteers-in-Parks program, and not less than $1,000,000 
for high priority projects within the scope of the approved budget 
which shall be carried out by the Youth Conservation Corps as 
authorized by 16 U.S.C. 1706, $1,152,311,000, without regard to 
16 U.S.C. 451, of which $8,000,000 for research, planning and 
interagency coordination in support of land acquisition for Ever- 
glades restoration shall remain available until expended, and of 
which not to exceed $72,000,000, to remain available until expended, 
is to be derived from the special fee account established pursuant 
to title V, section 5201, of Public Law 100-203. 


NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natu- 
ral programs, cultural programs, environmental compliance and 
review, international park affairs, statutory or contractual aid for 
other activities, and grant administration, not otherwise provided 
for, $37,976,000. 
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HISTORIC PRESERVATION FUND 


For expenses necessary in ing out the Historic Preserva- 
tion Act of 1966, as amended (16 U.S.C. 470), $36,612,000, to 
be derived from the Historic Preservation Fund, to remain available 
until September 30, 1998. 


CONSTRUCTION 


For construction, improvements, repair or replacement of phys- 
ical facilities including the modifications authorized by section 104 
of the Everglades National Park Protection and ansion Act 
of 1989, $163,444,000, to remain available until expended, of which 
$270,000 shall be used for i sinc fish restoration prajocts 
not related to dam removal including reimbursement to the State 
of Washington for emergency actions taken to protect the 1996 
run of fall chinook salmon on the Elwha River: Provided, That 
funds previously provided under this heading that had been made 
available to the City of Hot Springs, Arkansas, to be used for 
a flood protection feasibility study, are now made available to 
the City of Hot Springs for the rehabilitation of the Federally- 
constructed Hot Springs Creek Arch, including the portion within 
. Hot Springs National Park. 


LAND AND WATER CONSERVATION FUND 
(RESCISSION) 


The contract authority provided for fiscal year 1997 by 16 16 USC 460/-10a 
U.S.C. 4601-10a is rescinded. note. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the Land and Water Con- 
servation d Act of 1965, as amended (16 U.S.C. 460]—4—11), 
including administrative expenses, and for acquisition of lands or 
waters, or interest therein, in accordance with statutory authority 
applicable to the National Park Service, $53,915,000, to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended, of which $1,500,000 is to administer the State 
assistance La gee Provided, That any funds made available for 
the purpose of acquisition of the Elwha and Glines dams shall 
be used solely for acquisition, and shall not be nded until 
the full purchase amount has been appropriated by the Congress: 
Provi further, That of the funds en herein, $9,000,000 
is available for acquisition of the Sterling Forest, subject to 
authorization. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available 
for the purchase of not to exceed 404 passenger motor vehicles 
of which 287 shall be for replacement only, including not to exceed 
320 for police-type use, 13 buses, and 6 ambulances: Provided, 
That none of the funds appropriated to the National Park Service 
may be used to process any t or contract documents which 
do not include the text of 18 U.S.C. 1913: Provided further, That 
none of the funds appropriated to the National Park Service may 
be used to implement an agreement for the redevelopment of the 
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16 USC lg. 


43 USC 3]j. 


southern end of Ellis Island until such cy tee has been submit- 
pote to the Congress and shall not be implemented prior to the 
xpiration of 30 calendar days (not rdiuling any day in which 
eit er House of Congress is not in session because of adjournment 
of more than three calendar days to a day certain) from the receipt 
by the Speaker of the House of Representatives and the President 
of the Senate of a full and comprehensive report on the development 
of the southern end of Ellis Island, including the facts and cir- 
cumstances relied upon in support of the proposed project. 

None of the funds in this Act may be spent by the National 
Park Service for activities taken in direct response to the United 
Nations Biodiversity Convention. 

The National Park Service may in fiscal year 1997 and there- 
after enter into cooperative agreements that involve the transfer 
of National Park Service appropriated funds to State, local and 
tribal governments, other public entities, educational institutions, 
and private nonprofit organizations for the public purpose of carry- 
ing out National Park Service programs pursuant to 31 U Sc 
6305 to carry out public purposes of National Park Service pro- 


Ss. 

Notwithstanding any other provision of law, remaining bal- 
ances, including interest, from funds ted to the National Park 
Foundation pursuant to the National Park System Visitor Facilities 
Fund Act of 1983 (Public Law 97-433, 96 Stat. 2277) shall be 
available to the National Park Foundation for expenditure in units 
sd a National Park System for the purpose of improving visitor 
acilities. 


UNITED STATES GEOLOGICAL SURVEY 


SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the United States Geological Survey 
neyo surveys, investigations, and research covering topog- 
eolo, hydrology, and the mineral and water resources 

of Phe Dnited States, its Territories and possessions, and other 
areas as authorized by 43 U.S.C. 31, 1832 and 1340; classify lands 
as to their mineral and water resources; give engineering super- 
vision to power permittees and Federal Energy Regulatory Commis- 
sion licensees; administer the minerals exploration program (30 
U.S.C. 641); and publish and disseminate data relative to the fore- 
going activities; and to conduct inquiries into the economic condi- 
tions affecting mining and materials processing industries (30 
U.S.C. 3, 21a, and 1603; 50 USC. ns ae and related purposes 
as authorized by law and to publish and disseminate data; 
$738,913,000 of which $64,559, 000 shall be available only for 
cooperation with States or municipalities for water resources inves- 
tigations; and of which $16,000,000 shall remain available until 
expended for conducting inquiries into the economic conditions 
ecting mi and materials processing industries; and of which 
$137, 500,000 s be available until September 30, 1998 for the 
biological research activity and the operation of the Cooperative 
Research Units: Provided, That none of these funds provided for 
the biological research activity shall be used to conduct new surveys 
on private property, unless specifically authorized in writing by 
the property owner: Provided further, That beginning in fiscal year 
1998 and once every five years thereafter, the National Academy 
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of Sciences shall review and report on the biological research activ- 

ity of the Survey: Provided further, That no part of this appropria- 43 USC 50. 
tion shall be used to pay more than one-half the cost of topographic 

muepping or water resources data collection and investigations car- 

ried on in cooperation with States and municipalities. 


ADMINISTRATIVE PROVISIONS 


The amount appre for the United States Geological Sur- 
vey shall be available for the purchase of not to exceed 53 passenger 
motor vehicles, of which 48 are for replacement only; reimbursement 
to the General Services Administration for security guard services; 
contracting for the furnishing of topographic maps and for the 

ing of geophysical or other specialized surveys when it is 
administratively determined that such procedures are in the public 
interest; construction and maintenance of necessary buildings and 
appurtenant facilities; acquisition of lands for gauging stations and 
observation wells; expenses of the United States National Commit- 
tee on Geology: and payment of compensation and expenses of 
persons on the rolls of the Survey duly appointed to represent 
the United States in the negotiation and administration of interstate 
compacts: Provided, That activities funded by appropriations herein 
made may be accomplished through the use of contracts, grants, 
or cooperative agreements as defined in 31 U.S.C. 6302, et seq. 


MINERALS MANAGEMENT SERVICE 
ROYALTY AND OFFSHORE MINERALS MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations — 
to oil, gas, and other minerals leases, permits, licenses and operat- 
ing contracts; and for matching grants or cooperative agreements; 
including the pee of not to exceed — passenger motor 
vehicles for ‘ acement only; $156,955,000, of which not less than 
$70,063,000 shall be available for ty ones com oe activities; 
and an amount not to exceed $41,000,000 for the Technical Informa- 
tion er a meg System and activities of the Outer Continental 
Shelf (OCS) Lands Activity, to be credited to this appropriation 
and to remain available until expended, from additions to receipts 
resulting from increases to rates in effect on August 5, 1993, from 
rate increases to fee collections for OCS administrative activities 
performed by the Minerals Management Service over and above 
the rates in effect on September 30, 1993, and from additional 
fees for OCS administrative activities established after September 
30, 1993: Provided, That $1,500,000 for computer acquisitions shall 
remain available until September 30, 1998: Provided further, That 
funds appropriated under this Act shall be available for the Lssdeen 
of interest in accordance with 30 U.S.C. 1721 (b) and (d): vided 
further, That not to exceed $3,000 shall be available for reasonable 
expenses related to promoting volunteer beach and marine cleanup 
activities: Provided further, t notwithstanding any other provi- 
sion of law, $15,000 under this head shall be available for refunds 
of overpayments in connection with certain Indian leases in which 
the Director of the Minerals Management Service concurred with 
the claimed refund due, to pay amounts owed to Indian allottees 
or Tribes, or to correct prior unrecoverable erroneous payments. 
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30 USC 1211 
note. 


OIL SPILL RESEARCH 


For necessary expenses to c out title I, section 1016, title 
IV, sections 4202 and 4303, title VII, and title VIII, section 8201 
of the Oil Pollution Act of 1990, $6,440,000, which shall be derived 
from ie Oil Spill Liability Trust Fund, to remain available until 
expended. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Sur- 
face Mining Control and Reclamation Act of 1977, Public Law 
95-87, as amended, including the purchase of not to exceed 10 
passenger motor vehicles, for replacement only; $94,172,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount shall be 
credited to this account, to remain available until expended, from 
performance bond forfeitures in fiscal year 1997: Provided, That 
the Secretary of the Interior, pursuant to regulations, may utilize 
directly or through grants to States, moneys collected in fiscal 
year 1997 for civil penalties assessed under section 518 of the 

urface Mining Control and Reclamation Act of 1977 (30 U.S.C. 
1268), to reclaim lands adversely affected by coal mini shee a 
after ag 8 8, 1977, to remain available until cada’ rovided 

rther, t appropriations for the Office of Surface Mining Rec- 
amation and Enforcement may provide for the travel and per 
diem expenses of State and tribal personnel attending Office of 
Surface Mining Reclamation and Enforcement sponsored training. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out title IV of the Surface 
Mining Control and lamation Act of 1977, Public Law 95-87, 
as amended, including the purchase of not more than 10 passenger 
motor vehicles for replacement only, $177,085,000, to be derived 
from receipts of the Abandoned Mine Reclamation Fund and to 
remain available until expended; of which up to $4,000,000 shall 
be for supplemental grants to States for the reclamation of aban- 
doned sites with acid mine rock drainage from coal mines through 
the Appalachian Clean Streams Initiative: Provided, That grants 
to minimum program States will be $1,500,000 per State in fiscal 
year 1997: Provided further, That of the funds herein provided 
up to $18,000,000 may be used for the emergency program author- 
ized by section 410 of Public Law 95-87, as amended, of which 
no more than 25 per centum shall be used for emergency reclama- 
tion projects in any one State and funds for federally-administered 
emergency reclamation projects under this proviso shall not exceed 
$11,000,000: Provided farther, That prior year unobligated funds 
aperonesiee for the emergency reclamation program shall not be 
subject to the 25 per centum limitation per State and may be 
used without fiscal year limitation for emergency projects: Provided 
further, That pursuant to Public Law 97-365, the Department 
of the Interior is authorized to use up to 20 per centum from 
the recovery of the delinquent debt owed to the United States 
Government to pay for contracts to collect these debts: Provided 
further, That funds made available to States under title IV of 
Public Law 95-87 may be used, at their discretion, for any required 
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non-Federal share of the cost of projects funded by the Federal 
Government for the purpose of environmental restoration related 
to treatment or abatement of acid mine drainage from abandoned 
mines: Provided further, That such projects must be consistent 
with the purposes and priorities of the Surface Mining Control 
and Reclamation Act: Provided further, That the State of Maryland 
may set aside the greater of $1,000,000 or 10 percent of the total 
of the grants made available to the State under title IV of the 
Surface Mining Control and Reclamation Act of 1977, as amended 
(30 U.S.C. 1231 et. seq.), if the amount set aside is deposited 
in an acid mine drainage abatement and treatment fund established 
under a State law, pursuant to which law the amount (together 
with all interest earned on the amount) is expended by the State 
to undertake acid mine drainage abatement and treatment projects, 
except that before any amounts greater than 10 percent of its 
title IV grants are deposited in an acid mine drainage abatement 
and treatment fund, the State of Maryland must first complete 
all Surface Mining Control and Reclamation Act priority one 
projects. 


BUREAU OF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


For operation of Indian programs by direct expenditure, con- 
tracts, cooperative agreements, compacts, and pane including 
expenses necessary to provide education and welfare services for 
Indians, either directly or in cooperation with States and other 
anizations, including payment of care, tuition, assistance, and 
er expenses of Indians in boarding homes, or institutions, or 
schools; grants and other assistance to needy Indians; maintenance 
of law and order; management, etn: 8 improvement, and 
protection of resources and appurtenant facilities under the jurisdic- 
tion of the Bureau, including payment of irrigation assessments 
and charges; acquisition of water rights; advances for Indian indus- 
trial and business enterprises; operation of Indian arts and crafts 
shops and museums; development of Indian arts and crafts, as 
authorized by law; for the general administration of the Bureau, 
including such expenses in field offices; maintaining of Indian res- 
ervation roads as defined in 23 U.S.C. 101; and construction, repair, 
and improvement of Indian housing, $1,436,902,000, of which not 
to exceed $86,520,000 shall be for welfare assistance payments 
and not to exceed $90,829,000 shall be for payments to tribes 
and tribal organizations for contract support costs associated with 
ongoing contracts or ts or compacts entered into with the 
Bureau prior to fiscal year 1997, as authorized by the Indian 
Self-Determination Act of 1975, as amended, and up to $5,000,000 
shall be for the Indian Self-Determination Fund, which shall be 
available for the transitional cost of initial or expanded tribal con- 
tracts, grants, compacts, or cooperative agreements with the Bureau 
under such Act; and of which not to exceed $365,124,000 for school 
operations costs of Bureau-funded schools and other education pro- 
grams shall become available on July 1, 1997, and shall remain 
available until September 30, 1998; and of which not to exceed 
$53,805,000 for higher education scholarships, adult vocational 
training, and assistance to public schools under 25 U.S.C. 452 
et seq., shall remain available until September 30, 1998; and of 


0 
0 
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which not to exceed $54,973,000 shall remain available until 
expended for housing improvement, road maintenance, attorney 
fees, litigation support, self-governance grants, the Indian Self- 
Determination Fund, and the Navajo-Hopi Settlement Program: 
Provided, That tribes and tribal contractors may use their tribal 
priority allocations for unmet indirect costs of ongoing contracts, 
grants or compact agreements and for unmet 
welfare assistance costs: Provided further, That funds made avail- 
able to tribes and tribal organizations through contracts or grants 
obligated during fiscal year 1997, as authorized by the Indian 
Self-Determination Act of 1975, or grants authorized by the Indian 
Education Amendments of 1988 (25 U.S.C. 2001 and 2008A) shall 
remain available until expended by the contractor or grantee: Pro- 
vided further, That to provide funding uniformity within a Self- 
Governance Compact, any funds provided in this Act with availabil- 
ity for more than one year may be reprogrammed to one year 
availability but shall remain available within the Compact until 
expended: Provided further, That notwithstanding any other provi- 
sion of law, Indian tribal governments may, by aperopetat> changes 
in eligibility criteria or by other means, change eligibility for general 
assistance or change the amount of general assistance payments 
for individuals within the service area of such tribe who are other- 
wise deemed eligible for general assistance payments so long as 
such changes are applied in a consistent manner to individuals 
similarly situated: Provided further, That any savings realized by 
such changes shall be available for use in meeting other priorities 
of the tribes: Provided further, That any net increase in costs 
to the Federal Government which result solely from tribally 
increased payment levels for general assistance shall be met exclu- 
sively from funds available to the tribe from within its tribal priority 
allocation: Provided further, That any forestry funds allocated to 
a tribe which remain unobligated as of September 30, 1997, may 
be transferred during fiscal year 1998 to an Indian forest land 
assistance account established for the benefit of such tribe within 
the tribe’s trust fund account: Provided further, That any such 
unobligated balances not so transferred shall expire on September 
30, 1998: Provided further, That notwithstanding any other provi- 
sion of law, no funds available to the Bureau, other than the 
amounts provided herein for assistance to public schools under 
25 U.S.C. 452 et seq., shall be available to euneart the operation 
of any elementary or second school in the State of Alaska in 
fiscal year 1997: Provided further, That funds made available in 
this or any other Act for a through September 30, 1998 
for schools funded by the Bureau shall be available only to the 
schools in the Bureau school system as of September 1, 1995: 
Provided further, That no funds available to the Bureau shall 
be used to —— expanded grades for any school or dormitory 
beyond the grade structure in place or approved by the Secretary 
of the Interior at each school in the Bureau school system as 
25 USC 2012 of October 1, 1995: Provided further, That in fiscal year 1997 
note. and thereafter, notwithstanding the provisions of 25 U.S.C. 
2012(h)(1) (A) and (B), upon the recommendation of either (i) a 
local school board and school supervisor for an education position 
in a Bureau of Indian Affairs operated school, or (ii) an Agency 
school board and education line officer for an Agency education 
position, the Secretary shall establish adjustments to the rates 
of basic compensation or annual salary rates established under 
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25 U.S.C. 2012(h)(1) (A) and (B) for education positions at the 
school or the Agency, at a level not less than that for comparable 
positions in the nearest public school district, and the adjustment 
shall be deemed to be a change to basic pay and shall not be 
subject to collective bargaining: Provided further, That any reduc- 
tion to rates of basic compensation or annual salary rates below 
the rates established under 25 U.S.C. 2012(h)(1) (A) and (B) shall 
apply only to educators appointed after June 30, 1997, and shall 
not affect the right of an individual employed on June 30, 1997, 
in an education position, to receive the compensation attached 
to such position under 25 U.S.C. 2012(h)(1) (A) and (B) so long 
as the individual remains in the same position at the same school: 
Provided further, That notwithstanding 25 U.S.C. 2012(h)(1)(B), 
when the rates of basic compensation for teachers and counselors 
at Bureau-operated schools are established at the rates of basic 
compensation applicable to comparable positions in overseas schools 
under the Defense Department Overseas Teachers Pay and Person- 
nel Practices Act, wien rates shall become effective with the start 
of the next academic year following the issuance of the Department 
of Defense salary schedule and shall not be effected retroactively. 


CONSTRUCTION 


For construction, major repair, and improvement of irrigation 
and power systems, buildings, utilities, and other facilities, includ- 
ing architectural and engineering services by contract; acquisition 
of lands, and interests in lands; and preparation of lands for farm- 
ing, and for construction of the Navajo Indian Irrigation Project 
pursuant to Public Law 87-483, $94,531,000, to remain available 
until expended: Provided, That such amounts as may be available 
for the construction of the Navajo Indian Irrigation Project may 
be transferred to the Bureau of Reclamation: Provided further, 
That not to exceed 6 per centum of contract authority available 
to the Bureau of Indian Affairs from the Federal Highway Trust 
Fund may be used to cover the road program management costs 
of the Bureau: Provided further, That any funds provided for the 
Safety of Dams program pursuant to 25 U.S.C. 13 shall be made 
available on a non-reimbursable basis: Provided further, That for 
fiscal year 1997, in implementing new construction or facilities 
improvement and repair project a in excess of $100,000 that 
are provided to tribally controlled grant schools under Public Law 
100-297, as amended, the Secretary of the Interior shall use the 
Administrative and Audit Requirements and Cost Principles for 
Assistance contained in 43 CFR part 12 as the regulatory 
requirements: Provided r, That such grants shall not be sub- 
ject to section 12.61 of 43 CFR; the Secretary and the grantee 
shall negotiate and determine a schedule of payments for the work 
to be performed: Provided further, That in considering applications, 
the Secretary shall consider whether the Indian tribe or tribal 
organization would be deficient in assuring that the construction 
io oon conform to applicable building standards and codes and 

ederal, tribal, or State health and safety standards as required 
by 25 U.S.C. 2005(a), with respect to organizational and financial 
management capabilities: Provided further, That if the Secretary 
declines an application, the Secretary shall follow the requirements 
contained in 25 U.S.C. 2505(f): Provided further, That any disputes 
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between the Secretary and any grantee concerning a grant shall 
be subject to the disputes provision in 25 U.S.C. 2508(e). 


INDIAN LAND AND WATER CLAIM SETTLEMENTS AND MISCELLANEOUS 
PAYMENTS TO INDIANS 


For miscellaneous payments to Indian tribes and individuals 
and for necessary administrative expenses, $69,241,000, to remain 
available until expended; of which $68,400,000 shall be available 
for implementation of enacted Indian land and water claim settle- 
ments pursuant to Public Laws 101-618, 102-374, 102-575, and 
for implementation of other enacted water rights settlements, 
including not to exceed $8,000,000, which shall be for the Federal 
share of the Catawba Indian Tribe of South Carolina Claims Settle- 
ment, as authorized by section 5(a) of Public Law 103-116; and 
of which $841,000 shall be available pursuant to Public Laws 98- 
500, 99-264, and 100-580. 


INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 


For the cost of guaranteed loans, $4,500,000, as authorized 
by the Indian Financing Act of 1974, as amended: Provided, That 
such costs, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974: 
Provided further, That these funds are available to subsidize total 
loan principal, any part of which is to be guaranteed, not to exceed 
$34,615,000. 

In addition, for administrative expenses to carry out the 
guaranteed loan programs, $500,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the 
revolving d for loans, the Indian loan guarantee and insurance 
fund, the Technical Assistance of Indian Enterprises account, the 
Indian Direct Loan Program account, and the Indian Guaranteed 
Loan Program account) shall be available for expenses of exhibits, 
and lg of not to exceed 229 passenger motor vehicles, of 
which not to exceed 187 shall be for replacement only. 

Notwithstanding any other provision of law, no funds available 
to the Bureau of Indian Affairs for central office operations or 
pooled overhead general administration shall be available for tribal 
contracts, aries compacts, or cooperative agreements with the 
Bureau of Indian Affairs under the provisions of the Indian Self- 
Determination Act or the Tribal Self-Governance Act of 1994 (Public 
Law 103-4138). 


DEPARTMENTAL OFFICES 
INSULAR AFFAIRS 
ASSISTANCE TO TERRITORIES 


For expenses necessary for assistance to territories under the 
jurisdiction of the Department of the Interior, $65,188,000, of which 
(1) $61,339,000 shall be available until expended for technical 
assistance, including maintenance assistance, disaster assistance, 
insular management controls, and brown tree snake control and 
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research; grants to the judiciary in American Samoa for compensa- 
tion and expenses, as authorized by law (48 U.S.C. 1661(c)); grants 
to the Government of American Samoa, in addition to current 
local revenues, for construction and support of governmental func- 
tions; grants to the Government of the Virgin Islands as authorized 
by law; grants to the Government of Guam, as authorized by law; 
and grants to the Government of the Northern Mariana Islands 
as authorized by law (Public Law 94-241; 90 Stat. 272); and (2) 
$3,849,000 shall be available for salaries and expenses of the Office 
of Insular Affairs: Provided, That all financial transactions of the 48 USC 1469b. 
territorial and local governments herein provided for, includin 
such transactions of all agencies or instrumentalities establishe 
or utilized by such governments, may be audited by the General 
Accounting ice, at its discretion, in accordance with chapter 
35 of title 31, United States Code: Provided further, That Northern 
Mariana Islands Covenant grant funding shall be provided accord- 
ing to those terms of the ment of the Special Representatives 
on Future United States Financial Assistance for the Northern 
Mariana Islands approved by Public Law 99-396, or any subsequent 
legislation rela to Commonwealth of the Northern Mariana 
Islands grant funding: Provided further, That section 703(a) of 
Public Law 94-241, as amended, is hereby amended by striki 48 USC 1801 
“of the Government of the Northern Mariana Islands”: Provi note. 
further, That of the amounts provided for technical assistance, 
sufficient funding shall be made available for a grant to the Close 
Up Foundation: vided further, That the funds for the program 
of operations and maintenance improvement are appropriated to 
institutionalize routine operations and maintenance improvement 
of capital infrastructure in American Samoa, Guam, the Virgi 
Islands, the Commonwealth of the Northern Mariana Islands, the 
Republic of Palau, the Republic of the Marshall Islands, and the 
Federated States of Micronesia through assessments of long-range 
operations maintenance needs, improved capability of local oper- 
ations and maintenance institutions and agencies (including 
management and vocational education training), and project-specific 
maintenance (with territorial participation and cost sharing to be 
determined by the Secretary based on the individual territory’s 
commitment to timely maintenance of its capital assets): Provided 
her, That any appropriation for disaster assistance under this 
ead in this Act or previous appropriations Acts may be used 
as non-Federal matching funds for ge gee of hazard mitigation 
ts provided pursuant to section of the Robert T. Stafford 
isaster Relief and Emergency Assistance Act (42 U.S.C. 5170c). 


COMPACT OF FREE ASSOCIATION 


For economic assistance and necessary expenses for the Fed- 
erated States of Micronesia and the Republic of the Marshall Islands 
as provided for in sections 122, 221, 223, 232, and 233 of the 
Compacts of Free Association, and for economic assistance and 
necessary expenses for the Republic of Palau as provided for in 
sections 122, 221, 223, 232, and 233 of the Compact of Free Associa- 
tion, $23,538,000, to remain available until expended, as authorized 
by Public Law 99-239 and Public Law 99-658. 
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DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necess expenses for management of the Department 
of the Interior, $58,286.00.) of which not to exceed $7,500 ma 
be for official reception and representation expenses, and of whic 
up to $2,000,000 shall be available for workers compensation pay- 
ments and unemployment a oe payments associated with 
the orderly closure of the United States Bureau of Mines 


OFFICE OF THE SOLICITOR 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Solicitor, 
$35,443,000. 


OFFICE OF INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General, 
$24,439,000, together with any funds or property transferred to 
the Office of Inspector General through forfeiture proceedings or 
from the Department of Justice Assets Forfeiture Fund or the 
Department of the Treasury Assets Forfeiture Fund, that represent 
an equitable share from the forfeiture of property in investigations 
in which the Office of Inspector General participated, with such 
transferred funds to remain available until expended. 


NATIONAL INDIAN GAMING COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the National Indian Gaming Commis- 
sion, pursuant to Public Law 100—497, $1,000,000. 


OFFICE OF SPECIAL TRUSTEE FOR AMERICAN INDIANS 


FEDERAL TRUST PROGRAMS 


For operation of trust programs for Indians by direct expendi- 
ture, contracts, cooperative agreements, compacts, and grants, 
$32,126,000, to remain available until expended for trust funds 
management: Provided, That funds made available to tribes and 
tribal organizations through contracts or ts obligated during 
fiscal year 1997, as authorized by the Indian Self-Determination 
Act of 1975 (25 U.S.C. 450 et seq.), shall remain available until 
expended by the contractor or grantee: Provided further, That not- 
withstanding any other provision of law, the statute of limitations 
shall not commence to run on any claim, including any claim 
in litigation pending on the date of this Act, concerning losses 
to or mismanagement of trust funds, until the affected tribe or 
individual Indian has been furnished with an accounting of such 
funds from which the beneficiary can determine whether there 


1 Remainder of figure missing, complete figure probably should read “$58,286,000”. 
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has been a loss: Provided further, That unobligated balances pre- 
viously made available (1) to liquidate obligations owed tribal and 
individual Indian payees of any checks canceled pursuant to section 
1003 of the Competitive Equality Banking Act of 1987 (Public 
Law 100-86; 31 U.S.C. 3334(b)), (2) to restore Individual Indian 
Monies trust funds, Indian Irrigation Systems, and Indian Power 
Systems accounts amounts invested in credit unions or defaulted 
savings and loan associations and which where not Federally 
insured, including any interest on these amounts that may have 
been earned, but was not because of the default, and (3) to 
reimburse Indian trust fund account holders for losses to their 
respective accounts where the claim for said loss has been reduced 
to a judgement or settlement agreement approved by the Depart- 
ment of Justice, under the heading “Indian Land and Water Claim 
Settlements and Miscellaneous Payments to Indians”, Bureau of 
Indian Affairs in fiscal years 1995 and 1996, are hereby transferred 
to and merged with this appropriation and may only be used for 
the operation of trust programs, in accordance with this appropria- 
tion. 


ADMINISTRATIVE PROVISIONS 


There is hereby authorized for see. from available 
resources within the igen. Capital Fund, 15 aircraft, 10 of which 
shall be for replacement and which may be obtained by donation, 

urchase or through available excess surplus property: Provided, 

t notwithstanding any other provision of law, existing aircraft 
being replaced may be sold, with proceeds derived or trade-in value 
used to offset the purchase price for the replacement aircraft: Pro- 
vided further, That no programs funded with appropriated funds 
in “Departmental Management”, “Office of the Solicitor”, and “Office 
of Ins r General” may be augmented through the Working 
Capital Fund or the Consolidated Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available 
for expenditure or transfer (within each bureau or office), with 
the approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, pireten utilities, or other facili- 
ties or equipment damaged or destro by fire, flood, storm, or 
other unavoidable causes: Provided t no funds shall be made 
available under this authority until funds specifically made avail- 
able to the se ge eee of the Interior for emergencies shall have 
been exhausted: Provided further, That all funds used pursuant 
to this section are hereby designated by Congress to be “emergency 
requirements” pursuant to section 251(b\(2\D) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, and must be 
replenished by a supplemental appropriation which must be 
requested as gy oo possible. 

SEc. 102. The retary may authorize the expenditure or 
transfer of any no year appropriation in this title, in addition 
to the amounts included in the budget programs of the several 
agencies, for the suppression or emergency prevention of forest 
or range fires on or threatening lands under the jurisdiction of 
the Department of the Interior; for the emergency rehabilitation 
of burned-over lands under its jurisdiction; for emergency actions 
related to potential or actual earthquakes, floods, volcanoes, storms, 
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or other unavoidable causes; for contingency planning subsequent 
to actual oilspills; response and natural resource damage assess- 
ment activities related to actual oilspills; for the prevention, sup- 
pression, and control of actual or potential grasshopper and Mormon 
cricket outbreaks on lands under the jurisdiction of the Secretary, 
pursuant to the authority in section 1773(b) of Public Law 99- 
198 (99 Stat. 1658); for emergency reclamation projects under sec- 
tion 410 of Public Law 95-87; and shall transfer, from any no 
year funds available to the Office of Surface Mining Reclamation 
and Enforcement, such funds as may be necessary to permit as- 
sumption of regulatory authority in the event a primacy State 
is not carrying out the regulatory provisions of the Surface Mining 
Act: Provided, That appropriations made in this title for fire sup- 
pression purposes shall be available for the payment of obligations 
incurred during the preceding fiscal year, and for reimbursement 
to other Federal agencies for destruction of vehicles, aircraft, or 
other equipment in connection with their use for fire suppression 
purposes, such reimbursement to be credited to appropriations cur- 
rently available at the time of receipt thereof: Provided further, 
That for emergency rehabilitation and wildfire suppression activi- 
ties, no funds shall be made available under this authority until 
funds appropriated to “Wildland Fire Management” shall have been 
exhausted: Provided further, That all funds used pursuant to this 
section are hereby designated by Congress to be “emergency require- 
ments” pursuant to section 251(b)(2)(D) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, and must be replenished 
by a supplemental appropriation which must be requested as 
promptly as possible: Provided further, That such replenishment 
funds shall be used to reimburse, on a pro rata basis, accounts 
from which emergency funds were transferred. 

SEc. 103. Appropriations made in this title shall be available 
for operation of warehouses, garages, shops, and similar facilities, 
wherever consolidation of activities will contribute to efficiency or 
economy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized 
by sections 1535 and 1536 of title 31, United States Code: Provided, 
That reimbursements for costs and supplies, materials, equipment, 
and for services rendered may be credited to the appropriation 
current at the time such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the 
Interior in this title shall be available for services as authorized 
by 5 U.S.C. 3109, when authorized by the Secretary, in total amount 
not to exceed $500,000; hire, maintenance, and operation of aircraft; 
hire of passenger motor vehicles; purchase of reprints; payment 
for telephone service in private residences in the field, when author- 
ized under regulations approved by the Secretary; and the payment 
of dues, when authorized by the Secretary, for library membership 
in societies or associations which issue pobihatans to members 
only or at a price to members lower t to subscribers who 
are not members. 

Sec. 105. Appropriations available to the Department of the 
Interior for salaries and expenses shall be available for uniforms 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902 
and D.C. Code 4—204). 

SEc. 106. Appropriations made in this title shall be available 
for obligation in connection with contracts issued for services or 
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rentals for periods not in excess of twelve months beginning at 
any time during the fiscal year. 

Sec. 107. Prior to the transfer of Presidio properties to the 
Presidio Trust, when authorized, the Secretary may not obligate 
in any calendar month more than Yi2 of the fiscal year 1997 
appropriation for operation of the Presidio: Provided, t prior 
to the transfer of any Presidio property to the Presidio t, 
the Secretary shall transfer such funds as the Trust deems nec- 
essary to initiate leasing and other authorized activities of the 
et eae further, t this section shall expire on December 

SEc. 108. No final rule or regulation of any agency of the 
Federal Government pertaining to the recognition, management, 
or validity of a right-of-way pursuant to Revised Statute 2477 
(43 U.S.C. 932) shall take effect unless expressly authorized by 
=, Act of Congress subsequent to the date of enactment of this 


Sec. 109. No funds ab hdr cay in this title may be ended 
by the Department of the Interior for the conduct of offshore leasing 
and related activities placed under restriction in the President’s 
moratorium statement of June 26, 1990, in the areas of Northern, 
Central, and Southern California; the North Atlantic; Washington 
and Oregon; and the Eastern Gulf of Mexico south of 26 degrees 
north latitude and east of 86 de west longitude. 

Sec. 110. No funds provided in this title may be expended 
yd the Department of the Interior for the conduct of leasing, or 

e approval or permitting of any drilling or other exploration 
activity, on lands within the North Aleutian Basin planning area. 

SEc. 111. No funds provided in this title may be ded 
by the Department of the Interior for the conduct of preleasing 
and leasing activities in the Eastern Gulf of Mexico for Outer 
Continental Shelf Lease Sale 151 in the Outer Continental Shelf 
Natural Gas and Oil Resource Management Comprehensive Pro- 
gram, 1992-1997. 

SEC. 112. No funds provided in this title may be nded 
by the Department of the Interior for the conduct of preleasin 
and leasing activities in the Atlantic for Outer Continental Sh 
a os in the shed ee erecta, 1900- con and 

i urce Management Comprehensive 1992-1997. 

Sec. 113. There is hereby established in the ury a fran- 31 USC 501 note. 
chise fund pilot, as authorized by section 403 of Public Law 103- 
356, to be available as provided in such section for costs of capitaliz- 
ing and operating administrative services as the Secretary deter- 
mines may be performed more advantageously as central services: 
Provided, That any inventories, equipment, and other assets 
pertaining to the services to be provided by such fund, either 
on hand or on order, less the related liabilities or unpaid obligations, 
and any appropriations made bat to the current year for the 
eh 9 of providing capital shall be used to capitalize such fund: 

vided further, t such fund shall be paid in advance from 
funds available to the Department and other Federal agencies for 
which such centralized services are performed, at rates which will 
return in full all ore of operation, including accrued leave, 
depreciation of fund t and equipment, amortization of automatic 
data processing (ADP) software and systems (either uired or 
donated) and an amount necessary to maintain a reasonable operat- 
ing reserve, as determined by the Secretary: Provided further, That 
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such fund shall provide services on a competitive basis: Provided 
further, That an amount not to exceed four percent of the total 
annual income to such fund may be retained in the fund for fiscal 
year 1997 and each fiscal year thereafter, to remain available 
until expended, to be used for the acquisition of capital equipment, 
and for the improvement and implementation of Department finan- 
cial management, ADP, and other support systems: Provided fur- 
ther, That no later than thirty days after the end of each fiscal 
year amounts in excess of this reserve limitation shall be transferred 
to the Treasury: Provided further, That such franchise fund pilot 
shall terminate pursuant to section 403(f) of Public Law 103-356. 

SEc. 114. Public Law 102-495 is amended by adding the follow- 
ing new section: 


“SEC. 10. WASHINGTON STATE REMOVAL OPTION. 


“(a) Upon appropriation of $29,500,000 for the Federal govern- 
ment to acquire the projects in the State of Washington pursuant 
to this Act, the State of Washington may, upon the submission 
to Congress of a binding agreement to remove the projects within 
a reasonable period of time, purchase the projects from the Federal 
government for $2. Such a binding agreement shall provide for 
the full restoration of the Elwha River ecosystem and native anad- 
romous fisheries, for protection of the existing quality and availabil- 
ity of water from the Elwha River for municipal and industrial 
uses from possible adverse impacts of dam removal, and for fulfill- 
ment by the State of each of the other obligations of the Secretary 
unde) Upon f th b 

7 pon receipt of the payment pursuant to subsection (a), 
the Federal government shall. relinauiigh ownership and title of 
the projects to the State of Washington. 

“(c) Upon the purchase of the projects by the State of Washing- 
ton, section 3(a), (c), and (d), and Sections 4, 7, and 9 of this 
Act are hereby repealed, and the remaining sections renumbered 
accordingly.”. 

SEc. 115. Section 7 of Public Law 99-647 (16 U.S.C. 461 note) 
is amended to read as follows: 


“SEC. 7. TERMINATION OF COMMISSION. 


“The Commission shall terminate on November 10, 1997.”. 

SEC. 116. The Congress of the United States hereby designates 
and ratifies the assignment to the University of Utah as successor 
to, and beneficiary of, all the existing assets, revenues, funds and 
rights granted to the State of Utah under the Miners Hospital 
Grant (February 20, 1929, 45 Stat. 1252) and the School of Mines 
Grant (July 26, 1894, 28 Stat. 110). Further, the Secretary of 
the Interior is authorized and directed to accept such relinquish- 
ment of all remaining and unconveyed entitlement for Bigot! 
grants owed the State of Utah for the Miners Hospital Grant 
(February 20, 1929, 45 Stat. 1252) and any unconveyed entitlement 
that may remain for the University of Utah School of Mines Grant 
(July 26, 1894, 28 Stat. 110). 

SEc. 117. Section 402(b)(1) of The Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 458bb) is amended to 
read as follows: “(1) In addition to those Indian tribes participating 
in self-governance under subsection (a) of this section, the Secretary, 
acting through the Director of the Office of Self-Governance, may 
select up to 50 new tribes per year from the applicant pool described 
in subsection (c) of this section to participate in self-governance.”. 
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SEc. 118. In fiscal year 1997 and thereafter, the Indian Arts 25 USC 305a-1. 
and Crafts Board may charge admission fees at its museums; charge 
rent and/or franchise fees for shops located in its museums; publish 
and sell publications; sell or rent or license use of photographs 
or other images in hard copy or other forms; license the use of 
designs, in whole or in part, by others; charge for consulting services 
provided to others; and may accept the services of volunteers to 
carry out its mission: Provided, That all revenue derived from 
such activities is covered into the special fund established by section 
4 of Public Law 74~355 (25 U.S.C. 305c). 

SEc. 119. TRANSFER OF CERTAIN BUREAU OF LAND MANAGE- 
MENT FACILITIES.— 

(a) BATTLE MOUNTAIN, NEVADA.—Not later than 30 days 
after the date of enactment of this Act, the Secretary of the 
Interior, acting through the Director of the Bureau of Land 
Management, shall transfer to Lander County, Nevada, without 
consideration, title to the former Bureau of Land Management 
administrative site and associated buildings in Battle Moun- 
tain, Nevada 

(b) WINNEMUCCA, NEVADA.— 

(1) TRANSFER.—Not later than 30 days after the date 
of enactment of this Act, the Secretary of the Interior, 
acting through the Director of the Bureau of Land Manage- 
ment, shall transfer to the State of Nevada, without consid- 
eration, title to the surplus Bureau of Land Management 
District Office building in Winnemucca, Nevada. 

(2) Use.—The transfer under paragre aph (1) is made 
with the intent that the building be available to 
meet the needs of the eueennens of Conservation and 
Natural Resources of the State of Nevada. 

Sec. 120. ALASKA AVIATION HERITAGE.— 

(a) FINDINGS.—The Congress finds that— 

(1) the Department of the Interior’s Grumman Goose 
G21-—A aircraft number N789 is to be retired from several 
a of active service in the State of Alaska in 1996; 
an 


(2) the aircraft is of significant historic value to the 
ople of the State of Alaska. 

(b) DONATION OF AIRCRAFT.—The Secretary of the Interior 
shall transfer the Grumman Goose G21-A aircraft number 
N789 to the Alaska Aviation Heritage Museum in Anchorage, 
Alaska, at no cost to the museum, for permanent display. 
SEc. 121. The Mesquite Lands Act of 1988 is amended by 

adding the following at the end of section 3: 

“(d) FOURTH AREA.—_{1) No later than ten years after the date 
of enactment of this Act, the City of Mesquite shall notify the 
Secretary as to which if any of the public lands identified in para- 
graph (2) of this subsection the city wishes to 

“(2) For a period of twelve years after the date ‘of enactment 
of this Act, the city shall have exclusive right to purchase the 
following parcels of public lands: 

“Parcel A—East Y2 Sec. 6, T. 138 S., R. 71 E., Mount 
Diablo Meridian; Sec. 5, T. 13 S., R. 71 E., Mount Diablo 
Meridian; West ¥2 Sec. 4, T. 13 S., R. 71 E, Mount Diablo 
Meridian; East ¥2, West ¥2 Sec. 4, T. 13 S., R. 71 E., Mount 
Diablo Meridian. 
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“Parcel B—North ¥2 Sec. 7, T. 13 S., R. 71 E., Mount 
Diablo Meridian; South East ¥ Sec. 12, T. 13 S., R. 70 E., 
Mount Diablo Meridian; East Ye, North East ¥% Sec. 12, T. 
13 S., R. 70 E., Mount Diablo Meridian; East ¥2, West ¥ 
North East ¥% Sec. 12, T. 13 S., R. 70 E., Mount Diablo Merid- 
ian. 
“Parcel C—West 2 Sec. 6, T. 138 S., R. 71 E., Mount 
Diablo Meridian; Sec. 1, T. 13 S., R. 70 E., Mount Diablo 
Meridian; West ¥2, West Ye, North East % Sec. 12, T. 13 
S., R. 70 E., Mount Diablo Meridian; North West % Sec. 13, 
S., R. 70 E., Mount Diablo Meridian; West Ye Sec. 12, T. 
13 S., R. 70 E., Mount Diablo Meridian; East ¥2, South East 
¥%, Sec. 11, T. 138 S., R. 70 E., Mount Diablo Meridian; East 
¥2 North East Ys, Sec. 14, T. 138 S., R. 70 E., Mount Diablo 
Meridian. 
“Parcel D—South ¥2 Sec. 14, T. 13 S., R. 70 E., Mount 
Diablo Meridian; South West ¥%, Sec. 13, T. 13 S., R. 70 E., 
Mount Diablo Meridian; Portion ‘of section 23, North of Inter- 
state 15, T. 13 S., R. 70 E., Mount Diablo Meridian; Portion 
of section 24, North of Interstate 15, T. 13 S., R. 70 E., Mount 
Diablo Meridian; Portion of section 26, North of Interstate 
15, T. 13 S., R. 70 E., Mount Diablo Meridian.” 
Father Aull Site SEc. 122. Father Aull Site Transfer. 
Transfer Act of (a) This section may be cited as the “Father Aull Site Transfer 
1806. Act of 1996”. 

(b) FinpINGs.—Congress finds that— 

(1) the buildings and grounds developed by Father Roger 
Aull located on public domain land near Silver City, New Mex- 
ico, are historically significant to the citizens of the community; 

(2) vandalism at the site has become increasingly destruc- 
tive and frequent in recent years; 

(3) because of the isolated location and the distance from 
other significant resources and agency facilities, the Bureau 
of Land Management has been unable to devote sufficient 
resources to restore and protect the site from further damage; 
an 


(4) St. Vincent DePaul Parish in Silver City, New Mexico, 
has indicated an interest in, and developed a sound proposal 
for the restoration of, the site, such that the site could be 
permanently occupied and used by the community. 

(c) CONVEYANCE OF PROPERTY.—Subject to valid existing rights, 
all right, title and interest of the United States in and to the 
land (including improvements on the land), consisting of approxi- 
mately 43.06 acres, located approximately 10 miles east of Silver 
City, New Mexico, and described as follows: T. 17 S., R. 12 W., 
Section 30: Lot 13, and Section 31: Lot 27 (as generally depicted 
on the map dated July 1995) is hereby conveyed by operation 
of law to St. Vincent DePaul Parish in Silver City, New Mexico, 
without consideration. 

RELEASE.—Upon the conveyance of any land or interest 
in land identified in this section of St. Vincent DePaul Parish, 
St. Vincent DePaul Parish shall assume any liability for any claim 
relating to the land or interest in the land arising after the date 
of the conveyance. 

(e) Map.—The map referred to in this section shall be on 
file and available for public inspection in— 
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(1) the State of New Mexico Office of the Bureau of Land 

Management, Santa Fe, New Mexico; and 

(2) the Las Cruces District Office of the Bureau of Land 

Management, Las Cruces, New Mexico. 

Sec. 123. The second proviso under the heading “Bureau of 
Mines, Administrative Provisions” of Public Law 104-134 is amend- 
ed by inserting after the word “authorized” the word “hereafter”. 

SEc. 124. Watershed Restoration and Enhancement Agree- 16 USC 1011. 
ments. ; 

(a) IN GENERAL.—For fiscal year 1997 and each fiscal year 
thereafter, appropriations made for the Bureau of Land Manage- 
ment may be used by the Secretary of the Interior for the purpose 
of entering into cooperative agreements with willing private land- 
owners for restoration and enhancement of fish, wildlife, and other 
biotic resources on public or private land or both that benefit 
these resources on public lands within the watershed. 

(b) DIRECT AND INDIRECT WATERSHED AGREEMENTS.—The Sec- 
retary of the Interior may enter into a watershed restoration and 
enhancement agreement— 

(1) directly with a willing private landowner; or 

(2) indirectly through an agreement with a state, local, 
or tribal government or other public entity, educational institu- 
tion, or private nonprofit organization. 

(c) TERMS AND CONDITIONS.—In order for the Secretary to enter 
into a watershed restoration and enhancement agreement— 

(1) the agreement shall— 

(A) include such terms and conditions mutually agreed 
to by the Secretary and the landowner; 

(B) improve the viability of and otherwise benefit the 
fish, wildlife, and other biotic resources on public land 
in the watershed; 

(C) authorize the provision of technical assistance by 
the Secretary in the planning of management activities 
that will further the purposes of the agreement; 

(D) provide for the sharing of costs of implementing 
the agreement among the Federal government, the land- 
owner, and other entities, as mutually agreed on by the 
affected interests; and 

(E) ensure that any expenditure by the Secretary 
pursuant to the agreement is determined by the Secretary 
to be in the public interest; and 
(2) the Secretary may require such other terms and condi- 

tions as are necessary to protect the public investment on 

private lands, provided such terms and conditions are mutually 
agreed to by the Secretary and the landowner. 

Sec. 125. Visitor Center Designation at Channel Islands 16 USC 410ff 
National Park. note. 

(a) The visitor center at Channel Islands National Park, Califor- 
a “" hereby designated as the “Robert J. Lagomarsino Visitor 

enter”. 

(b) Any reference in law, regulation, paper, record, map, or 
any other document in the United States to the visitor center 
referred to in subsection (a) shall be deemed to be a reference 
to the “Robert J. Lagomarsino Visitor Center”. 
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TITLE II—RELATED AGENCIES 


DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 


FOREST AND RANGELAND RESEARCH 


For necessary expenses of forest and rangeland research as 
authorized by law, $179,786,000, to remain available until 
expended. 


STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with, and providing tech- 
nical and financial assistance to States, Territories, possessions, 
and others and for forest pest management activities, cooperative 
forestry and education and land conservation activities, 
$155,461,000 to remain available until expended, as authorized 
by law: Provided, That of funds available under this heading for 
Pacific Northwest Assistance in this or prior appropriations Acts. 
$750,000 shall be provided to the World Forestry Center for pur- 
poses of continuing scientific research and other authorized efforts 
regarding the land exchange efforts in the Umpqua River Basin 
region. 


NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest Service, not otherwise 
provided for, for management, protection, improvement, and utiliza- 
tion of the National Forest System, for ecosystem planning, inven- 
tory, and monitoring, and for administrative expenses associated 
with the management of funds provided under the heads “Forest 
and Rangeland Research,” “State and Private Forestry,” “National 
Forest System,” “Wildland Fire Management,” “Reconstruction and 
Construction,” and “Land Acquisition,” $1,274,781,000 to remain 
available until expended, and including 50 per centum of all monies 
received during the prior fiscal year as fees collected under the 
Land and Water Conservation Fund Act of 1965, as amended, 
in accordance with section 4 of the Act (16 U.S.C. 460l-6a(i)): 
Provided, That up to $5,000,000 of the funds provided herein for 
road maintenance shall be available for the planned obliteration 
of roads which are no longer needed. 


WILDLAND FIRE MANAGEMENT 


For necessary expenses for forest fire presuppression activities 
on National Forest System lands, for emergency fire suppression 
on or adjacent to such lands or other lands under fire protection 

ment, and for emergency rehabilitation of burned over 
ational Forest System lands, $530,016,000, to remain available 
until expended: Provided, That unexpended balances of amounts 
ravionsle appropriated under any other headings for Forest Service 
re activities are transferred to and merged with this ce rine ra 
and subject to the same terms and conditions: Provided further, 
That such funds are available for repayment of advances from 
other appropriations accounts previously transferred for such pur- 


poses. 
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RECONSTRUCTION AND CONSTRUCTION 


For necessary expenses of the Forest Service, not otherwise 
provided for, $174,974,000, to remain available until expended for 
construction, reconstruction and acquisition of buildings and other 
facilities, and for construction, reconstruction and repair of forest 
roads and trails by the Forest Service as authorized by 16 U.S.C. 
532-538 and 23 U.S.C. 101 and 205: Provided, That not to exceed 
$50,000,000, to remain available until expended, may be obligated 
for the construction of forest roads by timber purchasers: Provided 
further, That funds appropriated under this head for the construc- 
tion of the Wayne National Forest Supervisor’s Office may be 
granted to the Ohio State Highway Patrol as the federal share 
of the cost of construction of a new facility to be occupied jointly 
by the Forest Service and the Ohio State Highway Patrol: Provided 
further, That an agreed upon lease of space in the new facility 
shall be provided to the Forest Service without charge for the 
life of the building. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
460]—4—11), including administrative expenses, and for acquisition 
of land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $40,575,000, to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS SPECIAL ACTS 


For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, Sequoia, 
and Cleveland National Forests, California, as authorized by law, 
$1,069,000, to be derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands, such sums, to be derived from funds 
deposited by State, county, or municipal governments, public school 
districts, or other public school authorities pursuant to the Act 
of December 4, 1967, as amended (16 U.S.C. 484a), to remain 
available until expended. 


RANGE BETTERMENT FUND 


For necessary expenses of range rehabilitation, protection, and 
improvement, 50 per centum of all moneys received during the 
prior fiscal year, as fees for grazing domestic livestock on lands 
in National Forests in the sixteen Western States, pursuant to 
section 401(b)(1) of Public Law 94-579, as amended, to remain 
available until expended, of which not to exceed 6 per centum 
shall be available for administrative expenses associated with on- 
the-ground range rehabilitation, protection, and improvements. 
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GIFTS, DONATIONS AND BEQUESTS FOR FOREST AND RANGELAND 
RESEARCH 


For expenses authorized by 16 U.S.C. 1643(b), $92,000, to 
remain available until expended, to be derived from the fund estab- 
lished pursuant to the above Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the current fiscal year 
shall be available for: (a) purchase of not to exceed 159 passenger 
motor vehicles of which 14 will be used primarily for law enforce- 
ment pipes and of which 149 shall be for replacement; acquisi- 
tion of 10 passenger motor vehicles from excess sources, and hire 
of such vehicles; operation and maintenance of aircraft, the purchase 
of not to exceed two for replacement only, and acquisition of 20 
aircraft from excess sources; notwithstanding other provisions of 
law, existing aircraft being replaced may be sold, with proceeds 
derived or trade-in value used to offset the purchase price for 
the replacement aircraft; (b) services pursuant to 7 U.S.C. 2225, 
and not to exceed $100,000 for employment under 5 U.S.C. 3109; 
(c) purchase, erection, and alteration of buildings and other public 
improvements (7 U.S.C. 2250); (d) acquisition of land, waters, and 
interests therein, pursuant to 7 U.S.C. 428a; (e) for expenses pursu- 
ant to the Volunteers in the National Forest Act of 1972 (16 U.S.C 
558a, 558d, 558a note); and (f) for debt collection contracts in 
accordance with 31 U.S.C. 3718(c). 

None of the funds made available under this Act shall be 
obligated or expended to change the boundaries of any region, 
to abolish any region, to move or close any regional office for 
research, State and private forestry, or National Forest System 
administration of the Forest Service, Department of Agriculture, 
or to implement any reorganization, “reinvention” or other t: 
of organizational restructuring of the Forest Service, other than 
the relocation of the Regio Office for Region 5 of the Forest 
Service from San Francisco to excess military property at Mare 
Island, Vallejo, California, without the consent of the House and 
Senate Committees on Appropriations. 

Any funds available to the Forest Service may be used for 
retrofitting Mare Island facilities to accommodate the relocation: 
Provided, t funds for the move must come from funds otherwise 
available to Region 5: Provided further, That any funds to be 
provided for such purposes shall only be available upon approval 
of the House and Senate Committees on Appropriations. 

Any appropriations or funds available to the Forest Service 
may be advanced to the Wildland Fire Management appropriation 
and may be used for forest firefighting and the emergency 
rehabilitation of burned-over lands under its jurisdiction. 

Funds appropriated to the Forest Service shall be available 
for assistance to or through the Agency for International Develop- 
ment and the Foreign Agricultural Service in connection with forest 
and rangeland research, technical information, and assistance in 
foreign countries, and shall be available to support forestry and 
related natural resource activities outside the United States and 
its territories and possessions, including technical assistance, edu- 
cation and training, and cooperation with United States and inter- 
national organizations. 
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None of the funds made available to the Forest Service under 
this Act shall be subject to transfer under the provisions of section 
702(b) of the Department of Agriculture Organic Act of 1944 (7 
U.S.C. 2257) or 7 U.S.C. 147b unless the proposed transfer is 
approved in advance by the House and Senate Committees on 
Appropriations in compliance with the reprogramming procedures 
contained in House Report 103-551. 

None of the funds available to the Forest Service may be 
reprogrammed without the advance approval of the House and 
Senate Committees on Appropriations in accordance with the proce- 
dures contained in House Report 103-551. 

No funds appropriated to the Forest Service shall be transferred 
to the Working Capital Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Notwithstanding any other provision of the law, any appropria- 
tions or funds available to the Forest Service may be used to 
disseminate program information to private and public individuals 
and organizations through the use of nonmonetary items of nominal 
value and to provide nonmonetary awards of nominal value and 
to incur necessary expenses for the nonmonetary recognition of 
private individuals and organizations that make contributions to 
Forest Service programs. 

Notwithstanding any other provision of law, money collected, 
in advance or otherwise, by the Forest Service under authority 
of section 101 of Public Law 93—153 (30 U.S.C. 185(1)) as reimburse- 
ment of administrative and other costs incurred in processing pipe- 
line right-of-way or permit applications and for costs incurred in 
monitoring the construction, operation, maintenance, and termi- 
nation of any pipeline and related facilities, may be used to 
reimburse the applicable appropriation to which such costs were 
originally charged. 

Funds available to the Forest Service shall be available to 
conduct a program of not less than $1,000,000 for high priority 
projects within the scope of the approved budget which shall be 
carried out by the Youth Conservation Corps as authorized by 
the Act of August 13, 1970, as amended by Public Law 93-408. 

None of the funds available in this Act shall be used for 
timber sale preparation using clearcutting in hardwood stands in 
excess of 25 percent of the fiscal year 1989 harvested volume 
in the Wayne National Forest, Ohio: Provided, That this limitation 
shall not apply to hardwood stands damaged by natural disaster: 
Provided further, That landscape architects shall be used to main- 
tain a visually pleasing forest. 

Any money collected from the States for fire suppression assist- 
ance rendered by the Forest Service on non-Federal lands not 
in the vicinity of National Forest System lands shall be used to 
reimburse the applicable appropriation and shall remain available 
until expended as the Secretary may direct in conducting activities 
authorized by 16 U.S.C. 2101 (note), 2101-2110, 1606, and 2111. 

Of the funds available to the Forest Service, $1,500 is available 
to the Chief of the Forest Service for official reception and represen- 
tation expenses. 

Notwithstanding any other provision of law, the Forest Service 
is authorized to omy or otherwise contract with persons at regu- 
lar rates of pay, as determined by the Service, to perform work 
occasioned by emergencies such as fires, storms, floods, earthquakes 
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or any other unavoidable cause without regard to Sundays, Federal 
holidays, and the regular workweek. 

To the greatest extent possible, and in accordance with the 
Final Amendment to the Shawnee National Forest Plan, none of 
the funds available in this Act shall be used for preparation of 
timber sales using clearcutting or other forms of even aged manage- 
ment in hardwood stands in the Shawnee National Forest, Illinois. 

Pursuant to sections 405(b) and 410(b) of Public Law 101-— 
593, funds up to $1,000,000 for matching funds shall be available 
for the National Forest Foundation on a one-for-one basis to match 
private contributions for projects on or benefitting National Forest 
System lands or related to Forest Service programs. 

Pursuant to section 2(b)\(2) of Public Law 98-244, up to 
$1,000,000 of the funds available to the Forest Service shall be 
available for matching funds, as authorized in 16 U.S.C. 3701- 
3709, on a one-for-one basis to match private contributions for 
projects on or benefitting National Forest System lands or related 
to Forest Service programs. 

Funds appropriated to the Forest Service shall be available 
for interactions with and providing technical assistance to rural 
communities for sustainable rural development purposes. 

Notwithstanding any other provision of law, 80 percent of the 
funds appropriated to the Forest Service in the National Forest 
System and Construction accounts and planned to be allocated 
to activities under the “Jobs in the Woods” program for projects 
on National Forest land in the State of Washington may be ted 
directly to the Washington State Department of Fish and Wildlife 
for accomplishment of planned projects. Twenty percent of said 
funds shall be retained by the Forest Service for planning and 
administering projects. Project selection and prioritization shall be 
accomplished by the Forest Service with such consultation with 
the State of Washington as the Forest Service deems appropriate. 

Funds appropriated to the Forest Service shall be available 
for payments to counties within the Columbia River Gorge National 
Scenic Area, pursuant to sections 14(c)(1) and (2), and section 
16(a)(2) of Public Law 99-663. 

The Secretary of Agriculture shall by March 31, 1997 report 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate on the status and disposition of salvage 
timber sales started under the authority of Section 2001 of Public 
Law 104-19 and subsequently withdrawn or delayed and completed 
under different authorities as a consequence of the July 2, 1996 
directive on the implementation of Section 2001 issued by the 
Secretary. 

The Pacific Northwest Research Station Silviculture Laboratory 
ee Oregon is hereby named the “Robert W. Chandler Build- 
ing”. 
For purposes of the Southeast Alaska Economic Disaster Fund 
as set forth in section 101(c) of Public Law 104-134, the direct 
grants provided in subsection (c) shall be considered direct payments 
for purposes of all applicable law except that these direct grants 
may not be used for lo vine activities. 

No employee of the Department of Agriculture may be detailed 
or assigned from an agency or office funded by this Act to any 
other agency or office of the Department for more than 30 days 
unless the individual’s employing agency or office is fully 
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reimbursed by the receiving agency or office for the salary and 
expenses of the employee for the period of assignment. 


DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 
(RESCISSION) 


Of the funds made available under this heading for obligation 
in fiscal year 1997 or prior years, $123,000,000 are rescinded: 
Provided, That funds made available in previous a poreprians 
Acts shall be available for any ongoing project regardless of the 
separate request for proposal under which the project was selected. 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For necessary expenses in ing out fossil ene research 
and development activities, under the authority of the Department 
of Energy Organization Act (Public Law 95-91), including the 
acquisition of interest, including defeasible and equitable interests 
in any real property or any facility or for plant or facility acquisition 
or expansion, and for cond inquiries, technological investiga- 
tions and research concerning extraction, processing, use, and 
disposal of mineral substances without objectionable social and 
environmental costs (30 U.S.C. 3, 1602, and 1603), performed under 
the minerals and materials science programs at the Albany 
Research Center in Oregon, $364,704,000, to remain available until 
expended: Provided, That no part of the sum herein made available 
shall be used for the field testing of nuclear explosives in the 
recovery of oil and gas. 


ALTERNATIVE FUELS PRODUCTION 
(INCLUDING TRANSFER AND RESCISSION OF FUNDS) 


Monies received as investment income on the principal amount 
in the Great Plains Project Trust at the Norwest B. of North 
Dakota, in such sums as are earned as of October 1, 1996, shall 
be deposited in this account and immediately transferred to the 
General Fund of the Treasury. Monies received as revenue shari 
from the operation of the Great Plains Gasification Plant s 
be immediately transferred to the General Fund of the Treasury. 
Funds are hereby rescinded in the amount of $2,500,000 from 
unobligated balances under this head. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in carrying out naval petroleum and 
oil shale reserve activities, $143,786,000, to remain available until 
expended: Provided, That the requirements of 10 U.S.C. 10USC 7430 
7430(b\.2\(B) shall not apply to fiscal year 1997. note. 


ENERGY CONSERVATION 


For necessary expenses in carrying out energy conservation 
activities, $569,762,000, to remain available until expended, includ- 
ing, notwithstanding any other provision of law, the excess amount 
for fiscal year 1997 determined under the provisions of section 
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3003(d) of Public Law 99-509 (15 U.S.C. 4502): Provided, That 
$149,845,000 shall be for use in energy conservation programs 
as defined in section 3008(3) of Public Law 99-509 (15 U.S.C. 
4507) and shall not be available until excess amounts are deter- 
mined under the provisions of section 3003(d) of Public Law 99- 
509 (15 U.S.C. 4502): Provided further, That notwithstanding sec- 
tion 3003(d)(2) of Public Law 99-509 such sums shall be allocated 
to the eligible programs as follows:$120,845,000 for weatherization 
assistance grants and $29,000,000 for State energy conservation 
grants. 


ECONOMIC REGULATION 


For necessary expenses in carrying out the activities of the 
Office of Hearing and Appeals, $2,725,000, to remain available 
until expended. 


STRATEGIC PETROLEUM RESERVE 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for Strategic Petroleum Reserve facility 
development and operations and program management activities 
pursuant to the Energy Policy and Conservation Act of 1975, as 
amended (42 U.S.C. 6201 et seq.), $220,000,000, to remain available 
until expended, of which $220,000,000 shall be repaid from the 
“SPR Operating Fund” from amounts made available from the 
sale of oil from the Reserve: Provided, That notwithstanding section 
161 of the Energy Policy and Conservation Act, the Secretary shall 
draw down and sell in fiscal year 1997 $220,000,000 worth of 
oil from the Strategic Petroleum Reserve: Provided further, That 
the proceeds from the sale shall be copenited into a special account 
in the Treasury, to be established and known as the “SPR po rae 
Fund”, and shall, upon receipt, be transferred to the Strategic 
—” Reserve account for operations of the Strategic Petroleum 

serve, 


SPR PETROLEUM ACCOUNT 


Notwithstanding 42 U.S.C. 6240(d) the United States share 
of crude oil in Naval Petroleum Reserve Numbered 1 (Elk Hills) 
may be sold or otherwise disposed of to other than the Strategic 
Petroleum Reserve: Provided, That outlays in fiscal year 1997 
Pog sap A fom the use of funds in this account shall not exceed 


ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the activities of the 
Energy Information Administration, $66,120,000 to remain avail- 
able until expended. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


Ap cy aye under this Act for the current fiscal year shall 
be available for hire of passenger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uniforms; 
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and reimbursement to the General Services Administration for secu- 
rity gues services. 

rom appropriations under this Act, transfers of sums may 
be made to other agencies of the Government for the performance 
of work for which the appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price muppeet or loan guarantee programs unless specific provision 
is ae or such programs in an appropriations Act. 

Secretary is authorized to accept lands, buildings, equip- 
ment, Se other contributions from public and private sources and 
to prosecute projects in cooperation with other agencies, Federal, 
State, private or foreign: Provided, That revenues and other moneys 
received by or for the account of the Department of Energy or 
otherwise generated by sale of products in connection with projects 
of the Department pig a semirmny under this Act may be retained 
by the Secre nergy, to be available until expended, and 
used only for p ont construction, operation, costs, and payments 
to cost-sharing Entities as provided in appropriate cost-sharing con- 
tracts or agreements: Provided further, t the remainder of reve- 
nues after the m of such payments shall be covered into 
the Treasury as miscellaneous receipts: Provided further, That any 
contract, agreement, or provision thereof entered into by the Sec- 
retary pursuant to this authority shall not be executed prior to 
the expiration of 30 calendar days (not including any day in which 
either House of Congress is not in session because of adjournment 
of more than three calendar da: 7 to a day certain) from the receipt 
ae the Speaker of the House of Representatives and the President 

the Senate of a full comprehensive report on such project, includ- 
ing the facts and circumstances relied upon in support of the 
eres project. 

o funds provided in this Act may be expended by the Depart- 
ment al Energy to prepare, issue, or process procurement documents 
for programs or projects for which appropriations have not been 
made. 
In addition to other authorities set forth in this Act, the Sec- 
retary may accept fees and contributions from public and private 
= to be deposited in a contributed funds account, and pros- 

rojects us such fees and contributions in cooperation 
with other Federal, State or private agencies or concerns. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
INDIAN HEALTH SERVICE 


INDIAN HEALTH SERVICES 


For expenses necessary to carry out the Act of August 5, 1954 
(68 Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles II and III of the Public Health 
Service Act with respect to the Indian Health Service, 
$1,806,269,000, together with payments received during the fiscal 
co pursuant to 42 U.S.C. 238(b) for services furnished by the 
ndian Health Service: Provided, That funds made available to 
tribes and tribal organizations through contracts, grant agreements, 
or any other agreements or compacts authorized by the Indian 
Self-Determination and Education Assistance Act of 1975 (25 U.S.C. 
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450), shall be deemed to be obligated at the time of the grant 
or contract award and thereafter shall remain available to the 
tribe or tribal organization without fiscal year limitation: Provided 
further, That $12,000,000 shall remain available until expended, 
for the Indian Catastrophic Health Emergency Fund: Provided fur- 
ther, That $356,325,000 for contract medical care shall remain 
available for obligation until September 30, 1998: Provided further, 
That of the funds provided, not less than $11,706,000 shall be 
used to carry out the loan repayment program under section 108 
of the Indian Health Care Improvement Act: Provided further, 
That funds provided in this Act may be used for one-year contracts 
and grants which are to be performed in two fiscal years, so long 
as the total obligation is recorded in the year for which the funds 
are appropriated: Provided further, That the amounts collected by 
the Secretary of Health and Human Services under the authority 
of title IV of the Indian Health Care Improvement Act shall remain 
available until expended for the purpose of achieving compliance 
with the yearn e conditions and requirements of titles XVIII. 
and XIX of the Social Security Act (exclusive of planning, design, 
or construction of new facilities): Provided further, That of t 
funds provided, $7,500,000 shall remain available until expended, 
for the Indian Self-Determination Fund, which shall be available 
for the transitional costs of initial or expanded tribal contracts, 
compacts, grants or cooperative ments with the Indian Health 
Service under the provisions of the Indian Self-Determination Act: 
Provided further, t funding contained herein, and in any earlier 
appropriations Acts for scho mrp B ettey under the Indian 

ealth Care Improvement Act (25 U.S.C. 1613) shall remain avail- 
able for obligation until September 30, 1998: Provided further, 
That amounts received by tribes and tribal organizations under 
title IV of the Indian Health Care Improvement Act shall be 
reported and accounted for and available to the receiving tribes 
and tribal organizations until expended. 


INDIAN HEALTH FACILITIES 


For construction, repair, maintenance, improvement, and equip- 
ment of health and related auxiliary facilities, including quarters 
for personnel; preparation of plans, specifications, and drawings; 
acquisition of sites, purchase and erection of modular buildings, 
and purchases of trailers; and for provision of domestic and commu- 
nity sanitation facilities for Indians, as authorized by section 7 
of the Act of August 5, 1954 (42 U.S.C. 2004a), the Indian Self- 
Determination Act, and the Indian Health Care Improvement Act, 
and for expenses necessary to carry out such Acts and titles II 
and III of the Public Health Service Act with respect to environ- 
mental health and facilities support activities of the Indian Health 
Service, $247,731,000, to remain available until expended: Provided, 
That notwithstanding any other provision of law, funds appro- 
aie for the planning, design, construction or renovation of health 
facilities for the benefit of an Indian tribe or tribes may be used 
to purchase land for sites to construct, improve, or enlarge health 
or related facilities. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Appropriations in this Act to the Indian Health Service shall 
be available for services as authorized by 5 U.S.C. 3109 but at 
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rates not to exceed the per diem rate equivalent to the maximum 
rate payable for senior-level positions under 5 U.S.C. 5376; hire 
of passenger motor vehicles and aircraft; purchase of medical equip- 
ment; purchase of reprints; purchase, renovation and erection of 
modular buildings and renovation of existing facilities; payments 
for telephone service in private residences in the field, when author- 
ized under regulations approved by the Secretary; and for uniforms 
or allowances therefore as authorized by 5 U.S.C. 5901-5902; and 
for expenses of attendance at meetings which are concerned with 
the functions or activities for which the appropriation is made 
or which will contribute to improved conduct, supervision, or 
management of those functions or activities: Provided, That in 
accordance with the provisions of the Indian Health Care Improve- 
ment Act, ely may be extended health care at 
all tribally administered or Indian Health Service facilities, subject 
to charges, and the proceeds along with funds recovered under 
the Federal Medical Care Recovery Act (42 U.S.C. 2651-53) shall 
be credited to the account of the facility providing the service 
and shall be available without fiscal year limitation: Provided fur- 
ther, That notwithstanding any other law or regulation, funds trans- 
ferred from the Department of Housing and Urban Development 
to the Indian Health Service shall be administered under Public 
Law 86-121 (the Indian Sanitation Facilities Act) and Public Law 
93-638, as amended: Provided further, That funds appropriated 
to the Indian Health Service in this Act, except those used for 
administrative and program direction purposes, shall not be subject 
to limitations directed at curtailing Federal travel and transpor- 
tation: Provided further, That notwithstanding any other provision 
of law, funds previously or herein made available to a tribe or 
tribal organization through a contract, grant, or agreement author- 
ized by title I or title III of the Indian Self-Determination and 
Education Assistance Act of 1975 (25 U.S.C. 450), may be 
deobligated and reobligated to a self-determination contract under 
title I, or a self-governance agreement under title III of such Act 
and thereafter shall remain available to the tribe or tribal organiza- 
tion without fiscal year limitation: Provided further, That none 
of the funds made available to the Indian Health Service in this 
Act shall be used to implement the final rule published in the 
Federal Register on September 16, 1987, by the Department of 
Health and Human Services, relating to the eligibility for the health 
care services of the Indian Health Service until the Indian Health 
Service has submitted a budget request reflecting the increased 
costs associated with the proposed final rule, and such request 
has been included in an appropriations Act and enacted into law: 
Provided further, That funds made available in this Act are to 
be apportioned to the Indian Health Service as appropriated in 
this Act, and accounted for in the appropriation structure set forth 
in this Act: Provided further, That funds received from any source, 
including tribal contractors and compactors for previously trans- 
ferred functions which tribal contractors and compactors no longer 
wish to retain, for services, goods, or training and technical assist- 
ance, shall be retained by the Indian Health Service and shall 
remain available until expended by the Indian Health Service: 
Provided further, That reimbursements for training, technical 
assistance, or services provided by the Indian Health Service will 
contain total costs, including direct, administrative, and overhead 


110 STAT. 3009-215 PUBLIC LAW 104~-208—SEPT. 30, 1996 


associated with the provision of goods, services, or technical assist- 
ance: Provided further, That the appropriation structure for the 
Indian Health Service may not be altered without advance approval 
of the House and Senate Committees on Appropriations. 


DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 


INDIAN EDUCATION 


For necessary expenses to carry out, to the extent not otherwise 
provided, title IX, part A of the Elementary and Secondary Edu- 
cation Act of 1965, as amended, and section 215 of the Department 
of Education Organization Act, $61,000,000. 


OTHER RELATED AGENCIES 
OFFICE OF NAVAJO AND Hop! INDIAN RELOCATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Navajo and Hopi Indian 
Relocation as authorized by Public Law 93-531, $19,345,000, to 
remain available until expended: Provided, That funds provided 
in this or any other appropriations Act are to be used to relocate 
eligible individuals and groups including evictees from District 6, 
Hopi-partitioned lands residents, those in significantly substandard 
housing, and all others certified as eligible and not included in 
the preceding categories: Provided further, That none of the funds 
contained in this or any other Act may be used by the Office 
of Navajo and Hopi Indian Relocation to evict any single Navajo 
or Navajo family who, as of November 30, 1985, was physically 
domiciled on the lands partitioned to the Hopi Tribe unless a 
new or gp eerig gee home is provided for such household: Provided 
further, t no relocatee will be provided with more than one 
new or replacement home: Provided further, That the Office shall 
relocate any certified eligible relocatees who have selected and 
received an approved homesite on the Navajo reservation or selected 
a replacement residence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d-10. 


INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT . 


PAYMENT TO THE INSTITUTE 


For payment to the Institute of American Indian and Alaska 
Native Culture and Arts Development, as authorized by title XV 
Sr Public Law 99-498, as amended (20 U.S.C. 56, part A), 

5,500,000. 


SMITHSONIAN INSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, as 
authorized by law, including research in the fields of art, science, 
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and ee yt development, preservation, and documentation of the 
National Collections; presentation of public exhibits and perform- 
ances; collection, preparation, dissemination, and exchange of 
information and publications; conduct of education, training, and 
museum assistance programs; maintenance, alteration, operation, 
lease (for terms not to exceed thirty years), and protection of build- 
ings, facilities, and approaches; not to exceed $100,000 for services 
as authorized by 5 U.S.C. 3109; up to 5 replacement passenger 
vehicles; purchase, rental, repair, and cleaning of uniforms for 
employees; $317,557,000, of which not to exceed $30,665,000 for 
the instrumentation program, collections acquisition, Museum Sup- 

rt Center equipment and move, exhibition reinstallation, the 

ational Museum of the American Indian, the repatriation of skele- 
tal remains bade aga research equipment, information manage- 
ment, and tino programming shall remain available until 
expended, and including such funds as may be necessary to sup 
American overseas research centers and a total of $125,000 for 
the Council of American Overseas Research Centers: Provided, That 
funds appropriated herein are available for advance payments to 
independent contractors performing research services or participat- 
ing in official Smithsonian presentations. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, 
and equipping of buildings and facilities at the National Zoological 
Park, by contract or otherwise, $3,850,000, to remain available 
until expended. 


REPAIR AND RESTORATION OF BUILDINGS 


For necessary expenses of repair and restoration of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 
1949 (63 Stat. 623), including not to exceed $10,000 for services 
as authorized ag U.S.C. 3109, $39,000,000, to remain available 
until expended: Provided, That contracts awarded for environmental 
systems, protection systems, and exterior repair or restoration of 
san pam i of the Smithsonian Institution may be negotiated with 
selected contractors and awarded on the basis of contractor quali- 
fications as well as price. 


CONSTRUCTION 


For necessary expenses for construction, $10,000,000, to remain 
available until expended. 


NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 


For the upkeep and operations of the National Gallery of Art, 
the protection and care of the works of art therein, and administra- 
tive expenses incident thereto, as authorized by the Act of March 
24, 1937 (50 Stat. 51), as amended by the public resolution of 
April 13, 1939 (Public Resolution 9, Seventy-sixth Congress), includ- 
ing services as authorized by 5 U.S.C. 3109; payment in advance 
when authorized by the treasurer of the Gallery for membership 
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in library, museum, and art associations or societies whose publica- 
tions or services are available to members only, or to members 
at a price lower than to the general public; purchase, repair, and 
cleaning of uniforms for guards, and uniforms, or allowances there- 
for, for other employees as authorized by law (5 U.S.C. 5901- 
5902); purchase or rental of devices and services for protecting 
buildings and contents thereof, and maintenance, alteration, im- 
provement, and repair of buildings, approaches, and grounds; and 
urchase of services for restoration and repair of works of art 
or the National Gallery of Art by contracts made, without advertis- 
ing, with individuals, firms, or organizations at such rates or prices 
and under such terms and ple as the Gallery may deem 
proper, $53,899,000, of which not to exceed $3,026,000 for the 
special exhibition program shall remain available until expended. 


REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of repair, restoration and renovation 
of re grounds and facilities owned or occupied by the 
National Gallery of Art, by contract or otherwise, as authorized, 
$5,942,000, to remain available until expended: Provided, That 
contracts awarded for environmental systems, protection systems, 
and exterior repair or renovation of buildings of the National Gal- 
lery of Art may be negotiated with selected contractors and awarded 
on the basis of contractor qualifications as well as price. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 
OPERATIONS AND MAINTENANCE 


For necessary += for the operation, maintenance and 
here 4 of the John F. Kennedy Center for the Performing Arts, 
10,875,000. 


CONSTRUCTION 


For necessary expenses of capital repair and rehabilitation 
of the existing features of the building and site of the John F. 
Kennedy Center for the Performing Arts, $9,000,000, to remain 
available until expended. 


WoopDrROW WILSON INTERNATIONAL CENTER FOR SCHOLARS 
SALARIES AND EXPENSES 
For nses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356) including 


hire of passenger vehicles and services as authorized by 5 U.S.C. 
3109, $5,840,000. 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 
For necessary yg to carry out the National Foundation 


on the Arts and Humanities Act of 1965, as amended, 
$82,734,000, shall be available to the National Endowment for 
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the Arts for the support of projects and productions in the arts 
through assistance to organizations and individuals pursuant to 
section 5(c) of the Act, and for administering the functions of the 
Act, to remain available until expended. 


MATCHING GRANTS 


To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amend- 
ed, $16,760,000, to remain available until expended, to the National 
Endowment for the Arts: Provided, That this appropriation shall 
be available for obligation only in such amounts as may be equal 
to the total amounts of gifts, bequests, and devises of money, 
and other property accepted by the Chairman or by grantees of 
the Endowment under the provisions of section 10(a)(2), subsections 
11(aX(2)(A) and 11(a)(3)A) during the current and preceding fiscal 
yoare for which equal amounts have not previously been appro- 
priated. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation 
on the Arts and the Humanities Act of 1965, as amended, 
$96,100,000 shall be available to the National Endowment for the 
Humanities for support of activities in the humanities, pursuant 
to section 7(c) of the Act, and for administering the functions 
of the Act, to remain available until expended. 


MATCHING GRANTS 


To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amend- 
ed, $13,900,000, to remain available until expended, of which 
$8,000,000 shall be available to the National Endowment for the 
Humanities for the purposes of section 7(h): Provided, That this 
appropriation shall be available for i gra only in such amounts 
as may be equal to the total amounts of gifts, bequests, and devises 
of money, and other property accepted by the Chairman or by 
grantees of the Endowment under the provisions of subsections 
11(a\(2B) and 11(a)(3)(B) during the current and preceding fiscal 
ell which equal amounts have not previously been appro- 
priated. 


INSTITUTE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 
For carrying out title II of the Arts, Humanities, and Cultural 


Affairs Act of 1976, as amended, $22,000,000, to remain available 
until expended. 


ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation 
on the Arts and the Humanities may be used to process any grant 
or contract documents which do not include the text of 18 U.S.C. 
1913: Provided, That none of the funds appropriated to the National 


110 STAT. 3009-219 PUBLIC LAW 104~-208—SEPT. 30, 1996 


Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


COMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $867,000. 


NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 


For necessary expenses as authorized by Public Law 99-190 
(20 U.S.C. 956(a)), as amended, $6,000,000. 


ADVISORY COUNCIL ON HISTORIC PRESERVATION 
SALARIES AND EXPENSES 


For necessary expenars of the Advisory Council on Historic 
Preservation (Public Law 89-665, as amended), $2,500,000: Pro- 
vided, That none of these funds shall be available for the compensa- 
tion of Executive Level V or higher position. 


NATIONAL CAPITAL PLANNING COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U.S.C 71-71i), including services as 
authorized by 5 U.S.C. 3109, $5,390,000: Provided, That all 
appointed members will be compensated at a rate not to exceed 
the rate for Executive Schedule Level IV. 


FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Franklin Delano Roosevelt Memo- 
rial Commission, established by the Act of August 11, 1955 (69 
Stat. 694), as amended by Public Law 92-332 (86 Stat. 401), 
$500,000 to remain available until expended. 


UNITED STATES HOLOCAUST MEMORIAL COUNCIL 
HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial Council, as authorized 
by Public Law 96-388 (36 U.S.C. 1401), as amended, $30,707,000, 
of which $1,575,000 for the Museum’s repair and rehabilitation 
program and $1,264,000 for the Museum’s exhibitions program 
shall remain available until expended. 


TITLE ITII—GENERAL PROVISIONS 


SEc. 301. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
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for public inspection, except where otherwise provided under exist- 
ing law, or under existing Executive Order issued pursuant to 
existing law. 

Sec. 302. No part of any appropriation under this Act shall 
be available to the Secretary of the Interior or the Secretary of 
Agriculture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is 
intended to inhibit or otherwise affect the sale, lease, or right 
to access to minerals owned by private individuals. 

SEc. 303. No part of any appropriation contained in this Act 
shall be available for any activity or the publication or distribution 
of literature that in any way tends to promote public support 
or opposition to any legislative proposal on which congressional 
action is not complete. 

Sec. 304. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 305. None of the earl mince in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or 
eupeoyee of such department or agency except as otherwise provided 

y law. 

SEC. 306. No assessments may be levied against any program, 
budget activity, subactivity, or project funded by this Act unless 
advance notice of such assessments and the basis therefor are 
presented to the Committees on Appropriations and are approved 
by such Committees. 

Sec. 307. (a) COMPLIANCE WITH Buy AMERICAN AcT.—None 
of the funds made available in this Act may be expended by an 
entity unless the entity agrees that in expending the funds the 
entity will comply with sections 2 through 4 of the Act of March 
oe i (41 U.S.C. 10a—10c; popularly known as the “Buy American 


(b) SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
UCcTS.—In the case of any oquinment or product that may 
be authorized to be purchased with financial assistance pro- 
vided using funds made available in this Act, it is the sense 
of the Congress that entities receiving the assistance should, 
in expending the assistance, purchase only American-made 
equipment and products. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing 
financial assistance using funds made available in this Act, 
the head of each Federal agency shall provide to each recipient 
of the assistance a notice describing the statement made in 

aragraph (1) by the Congress. 

c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL- 
ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 
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SEc. 308. None of the funds in this Act may be used to plan, 
prepare, or offer for sale timber from trees classified as giant 
sequoia (Sequoiadendron giganteum) which are located on National 
Forest System or Bureau of Land Management lands in a manner 
different than such sales were conducted in fiscal year 1995. 

Sec. 309. None of the funds made available by this Act may 
be obligated or expended by the National Park Service to enter 
into or implement a concession contract which permits or requires 
the removal of the underground lunchroom at the Carlsbad Caverns 
National Park. 

Sec. 310. Where the actual costs of construction projects under 
self-determination contracts, compacts, or grants, pursuant to Public 
Laws 93-638, 103-413, or 100-297, are less than the estimated 
costs thereof, use of the resulting excess funds shall be determined 
by the appropriate Secretary after consultation with the tribes. 

SEc. 311. Notwithstanding Public Law 103-413, quarterly pay- 
ments of funds to tribes and tribal organizations under annual 
funding agreements pursuant to section 108 of Public Law 93- 
638, as amended, may be made on the first business day following 
the first day of a fiscal quarter. 

SEc. 312. None of the funds appropriated or otherwise made 
available by this Act may be used for the AmeriCorps program, 
unless the relevant agencies of the Department of the Interior 
and/or Agriculture follow appropriate reprogramming guidelines: 
Provided, That if no funds are provided for the AmeriCorps program 
by the VA-HUD and Independent Agencies fiscal year 1997 appro- 
priations bill, then none of the funds appropriated or otherwise 
made available by this Act may be used for the AmeriCorps pro- 
grams. 

Sec. 313. None of the funds made available in this Act may 
be used (1) to demolish the bridge between Jersey City, New Jersey, 
and Ellis Island; or (2) to prevent pedestrian use of such bridge, 
when it is made known to the Federal official having authority 
to obligate or expend such funds that such pedestrian use is consist- 
ent with generally accepted safety standards. 

Sec. 314. (a) None of the funds appropriated or otherwise 
made available pursuant to this Act shall be obligated or expended 
to accept or process applications for a patent for any mining or 
mill site claim located under the general mining laws. 

(b) The provisions of subsection (a) shall not apply if the Sec- 
retary of the Interior determines that, for the claim concerned: 
(1) a patent application was filed with the Secretary on or before 
September 30, 1994, and (2) all requirements established under 
sections 2325 and 2326 of the Revised Statutes (30 U.S.C. 29 
and 30) for vein or lode claims and sections 2329, 2330, 2331, 
and 2333 of the Revised Statutes (30 U.S.C. 35, 36, and 37) for 
placer claims, and section 2337 of the Revised Statutes (30 U.S.C. 
42) for mill site claims, as the case may be, were fully complied 
with by the applicant by that date. 

(c) PROCESSING SCHEDULE.—For those applications for patents 
pursuant to subsection (b) which were filed with the Secretary 
of the Interior, prior to September 30, 1994, the Secretary of the 
Interior shall— 

(1) Within three months of the enactment of this Act, 
file with the House and Senate Committees on Appropriations 
and the Committee on Resources of the House of Representa- 
tives and the Committee on Energy and Natural Resources 
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of the United States Senate a plan which details how the 

Department of the Interior will make a final determination 

as to whether or not an applicant is entitled to a patent under 

the general mining laws on at least 90 percent of such applica- 
tions within five years of the enactment of this Act and file 
reports annually thereafter with the same committees detailing 
actions taken by the Department of the Interior to carry out 
such plan; and 

) Take such actions as may be necessary to carry out 
such plan. 

(d) MINERAL EXAMINATIONS.—In order to process patent 
applications in a timely and responsible manner, upon the request 
of a patent applicant, the Secretary of the Interior shall allow 
the applicant to fund a qualified third-party contractor to be selected 
by the Bureau of Land Management to conduct a mineral examina- 
tion of the mining claims or mill sites contained in a patent applica- 
tion as set forth in subsection (b). The Bureau of Land Management 
shall have the sole responsibility to choose and pay the third- 
party contractor in accordance with the standard procedures 
employed by the Bureau of Land Management in the retention 
of thi pay contractors. 

SEC. 315. None of the funds appropriated or otherwise made 
available by this Act may be used for the purposes of acquiring 
lands in the counties of Gallia, Lawrence, Monroe, or Washington, 
Ohio, for the Wayne National Forest. 

Sec. 316. Of the funds provided to the National Endowment 
for the Arts: 

(a) The Chairperson shall only award a grant to an individ- 
ual if such t is awarded to such individual for a literature 
fellowship, National Heritage Fellowship, or American Jazz 
Masters Fellowship. 

(b) The Chairperson shall establish procedures to ensure 
that no funding provided through a grant, except a grant made 
to a State or local arts agency, or regional group, may be 
used to make a grant to any other organization or individual 
to conduct activity independent of the direct grant recipient. 
Nothing in this subsection shall prohibit payments made in 
a for goods and services. 

(c) No grant shall be used for seasonal support to a group, 
unless the application is specific to the contents of the season, 
including identified programs and/or projects. 

Sec. 317. None of the funds availitie to the Department of 
the Interior or the Department of Agriculture by this or any other 
Act may be used to prepare, promulgate, implement, or enforce 
any interim or final rule or regulation pursuant to Title VIII of 
the Alaska National Interest Lands Conservation Act to assert 
jurisdiction, management, or control over any waters (other than 
non-navigable waters on Federal lands), non-Federal lands, or lands 
selected by, but not conveyed to, the State of Alaska pursuant 
to the Submerged Lands Act of 1953 or the Alaska Statehood 
Act, or an Alaska Native Corporation pursuant to the Alaska Native 
Claims Settlement Act. 

SEc. 318. No funds appropriated under this or any other Act 
shall be used to review or modify sourcing areas previously approved 
under section 490(c)\(3) of the Forest Resources Conservation and 
Shortage Relief Act of 1990 (Public Law 101-382) or to enforce 
or implement Federal regulations 36 CFR part 223 promulgated 
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on September 8, 1995. The regulations and interim rules in effect 
prior to September 8, 1995 (36 CFR 223.48, 36 CFR 223.87, 36 
CFR 223 subpart D, 36 CFR 223 subpart F, and 36 CFR 261.6) 
shall remain in effect. The Secretary of Agriculture or the Secretary 
of the Interior shall not adopt any policies concerning Public Law 
101-382 or existing regulations that would restrain domestic 
transportation or processing of timber from private lands or impose 
additional accountability requirements on any timber. The Secretary 
of Commerce shall extend until September 30, 1997, the order 
issued under section 491(b)(2)(A) of Public Law 101-382 and shall 
issue an order under section 491(b)(2)(B) of such law that will 
be effective October 1, 1997. 

SEc. 319. Section 101(c) of Public Law 104-134 is amended 
as follows: Under the heading “Title III—General Provisions” amend 
section 315(b) by striking “50, areas,” and inserting in lieu thereof 
“100, areas,” and amend section 315(f) by striking “September 30, 
1998” and inserting in lieu thereof “September 30, 1999” and by 
striking “September 30, 2001” and inserting in lieu thereof “Septem- 
ber 30, 2002”, 

SEc. 320. None of the amounts made available by this Act 
may be used for design, planning, implementation, engineering, 
construction, or any other activity in connection with a scenic shore- 
line drive in Pictured Rocks National Lakeshore. 

Sec. 321. LAND TRANSFER, BEND SILVICULTURE LAB, 
DESCHUTES NATIONAL FOREST, OREGON.— 

(a) TRANSFER OF REAL PROPERTY AND ALL IMPROVEMENTS 
LOCATED THEREON.—Notwithstanding any other provisions of 
law, there is hereby transferred, without consideration and 
subject to existing valid rights, all right, title and interest 
of the United States in and to approximately 5.73 acres of 
land as described by plat dated July 7, 1977, (which is on 
file and available for public inspection in the Office of the 
Chief, USDA Forest Service, Washington, D.C.), as well as 
all improvements, including the Bend Silviculture Lab located 
thereon, to the Central gon Community College, Bend, 
Oregon; this being a portion of the same tract acquired by 
donation from the City of Bend on August 10, 1960, through 
a Bargain and Sale deed to the USDA Forest Service for use 
as a research lab, and recorded in volume 125, page 508 of 
the Deschutes County, Oregon, Deed Records. 

(b) CONDITIONS OF TRANSFER.—The transfer effected by 
subsection (a) is made subject to no special terms or conditions. 
SEC. 322. No part of any appropriation contained in this Act 

or any other Act shall be eepanied| or obligated to fund the activities 
of the Office of Forestry and Economic Assistance, or any successor 
office after December 31, 1996. 

SEc. 323. (a) The Secretary of the Interior is authorized to 
accept title to approximately 84 acres of land located in Prince 
Georges County, Maryland, adjacent to Oxon Cove Park, and bor- 
dered generally by the Potomac River, Interstate 295 and the Wood- 
row Wilson Bridge, or any interest therein, and in exchange therefor 
may convey to the Corrections Corporation of America approxi- 
mately 50 acres of land located in Oxon Cove Park in the District 
of Columbia and bordered generally by Oxon Cove, Interstate 295 
and the District of Columbia Impound Lot, or any interest therein. 

(b) Before proceeding with an exchange, the Secretary shall 
determine if the federal property is suitable for exchange under 
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the criteria normally used by the National Park Service. The 
exchange shall comply with applicable regulations and National 
Park Service policies for land exchanges. 

(c)1) The Secretary shall not acquire any lands under this 
section if the Secretary determines that the lands or any portion 
thereof have become contaminated with hazardous substances (as 
defined in the Comprehensive Environmental Response, Compensa- 
tion, and Liability Act (42 U.S.C. 960/)). ° 

(2) Notwithstanding any other provision of law, the United 
States shall have no responsibility or liability with respect to any 
hazardous wastes or other substances placed on any of the lands 
covered by this section after their transfer to the ownership of 
any party, but nothing in this section shall be construed as either 
diminishing or increasing any responsibility or liability of the 
United States based on the condition of such lands on the date 
of their transfer to the ownership of another party: Provided, That 
the Corrections Corporation of America shall indemnify the United 
States for liabilities arising under the Comprehensive Environ- 
mental Response, Compensation, and Liability Act (42 U.S.C. 960/) 
and the Resource Conservation Recovery Act (42 U.S.C. 690/, et 


eq.). 
(d) The properties so poy either shall be appeneinataty 
equal in fair market value or if they are not approximately equal, 
shall be equalized by the payment of cash to the Corporation 
or to the Secretary as required or in the event the value of the 
Corporation’s lands is greater, the acreage may be reduced so that 
the fair market value is approximately equal: Provided, That the 
Secretary shall order appraisals made of the fair market value 
for improvements thereon: Provided further, That any such cash 
payment received by the Secretary shall be deposited to “Miscellane- 
ous Trust Funds, National Park Service” and shall be available 
without further ik until expended for the acquisition 
of land within the National Park System. 

(e) Costs of conducting necessary land surveys, preparing the 
legal descriptions of the lands to be conveyed, performing the 
appraisals, and administrative costs incurred in completing the 
crenange shall be borne by the Corporation. 

(f) Following any exchange authorized by this provision, the 
boundaries of Oxon Cove Park shall be expanded to include the 
land acquired by the United States. 

SEC. 324. SECTION 1. LAND EXCHANGE.— 

(a) EXCHANGE.—Subject to subsection (c), the Secret 
of Agriculture (referred to in this section as the “Secretary”) 
shall convey all right, title, and interest of the United States 
in and to the National Forest System lands described in sub- 
section (b)(1) to Public Utility District No. 1 of Chelan County, 
Washington (referred to in this section as the “Public Utility 
District”), in exchange for the conveyance to the Department 
of Agriculture by the Public Utility District of all right, title, 
and interest of the Public Utility District in and to the lands 
described in subsection (b)(2). 

(b) DESCRIPTION OF LANDS.— 

(1) NATIONAL ForEST SYSTEM LANDS.—The National 

Forest System lands referred to in subsection (a) are 122 

acres, more or less, that are partially occupied by a 

wastewater treatment facility referred to in subsection 

(c)(4)(A) with the following legal description: 


110 STAT. 3009-225 


PUBLIC LAW 104—208—SEPT. 30, 1996 


(A) The NE’ of SW'% of section 27 of township 
27 north, range 17 east, Willamette Meridian, Chelan 
County, Washington 

(B) The N¥e of SE“% of SW'% of such section 
27. 

‘ (C) The W¥% of NW¥% of SE¥s of such section 

Te 

(D) The NW“% of SW% of SE's of such section 
27. 

(E) The E¥ of NW% of the SE™% of such section 
2T. 

(F) That portion of the S¥2 of SE%s of SW% lying 
north of the northerly edge of Highway 209 right- 
of-way of such section 27. 

(2) PUBLIC UTILITY DISTRICT LANDS.—The lands owned 
by the Public Utility District are 109.15 acres, more or 
less, with the following legal description: 

(A) S¥2 of SW¥s of section 35 of township 26 
north, range 17 east, Willamette Meridian, Chelan 
County, Washington. 

(B) The area specified by Public Utility District 
No. 1 as Government Lot 5 in such section 35. 

(c) REQUIREMENTS FOR EXCHANGE.— 

(1) TITLE ACCEPTANCE AND CONVEYANCE.—Upon offer 
by the Public Utility District of all right, title and interest 
in and to the lands described in subsection (b)(2), if the 
title is found acceptable by the Secretary, the Secretary 
shall accept title to such lands and interests therein and 
shall convey to the Public Utility District all . ht, title, 
and interest of the United States in and to the lands 
described in subsection (b)(1). 

(2) APPRAISALS REQUIRED.—Before making an exchange 
pursuant to subsection (a), the Secretary shall conduct 
appraisals of the lands that are subject to the exchange 
to determine the fair market value of the lands. Such 
appraisals shall not include the value of the wastewater 
treatment facility referred to in paragraph (4)(A). 

(3) ADDITIONAL CONSIDERATION.—If, on the basis of 
the appraisals made under paragraph (1), the Secretary 
determines that the fair market value of the lands to 
be conveyed by one party under subsection (a) is less than 
the fair market value of the lands to be conveyed by the 
other party under subsection (a), then, as a condition of 
making the exchange under subsection (a), the party 
conveying the lands with the lesser value shall pay the 
other ak the amount by which the fair market value 
of the lands of greater value exceeds the fair market value 
of the lands of lesser value. 

(4) CONVEYANCE OF WASTEWATER TREATMENT FACIL- 
1Ty.—{A) As part of an exchange made under subsection 
(a), the Secretary shall convey to the Public Utility District 
of Chelan County, Washington, all right, title and interest 
of the United States in and to the wastewater treatment 
facility (including the wastewater treatment plant and 
associated lagoons) located on the lands described in sub- 
section (b)(1) that is in existence on the date of the 
exchange. 
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(B) As a condition for the exchange under subsection 
(a), the Public Utility District shall provide for a credit 
equal to the fair market value of the wastewater treatment 
facility conveyed pursuant to subparagraph (A) (determined 
as of November 4, 1991), that shall applied to the 
United States’ share of any new wastewater treatment 
peste constructed by the Public Utility District after such 

ate 


(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary 
mand require such additional terms and conditions in connection 
with the exchange under this section as the Secre deter- 
mines appropriate to protect the interests of the United States. 
SEc. 325. “Snoqualmie National Forest Boundary Adjustment 

Act of 1996.” 

(a) IN GENERAL.—The Secretary of Agriculture is hereby 
directed to modify the boundary of the Snoqualmie National 
Forest to include and encompass 10,589.47 acres, more or less, 
as generally en on a map entitled “Snoqualmie National 
Forest Proposed 1996 Boundary Modification” dated July, 1996. 
Such map, together with a legal description of all lands included 
in the boun adjustment, shall on file and available 
for public inspection in the Office of the Chief of the Forest 
Service in Washington, District of Columbia. 

(b) RULE FOR LAND AND WATER CONSERVATION FUND.— 
For the purposes of section 7 of the Land and Water Conserva- 
tion Fund Act of 1965 (16 U.S.C. 4601-9), the boundary of 
the Snoqualmie National Forest, as modified pursuant to sub- 
section (a), shall be considered to be the boundary of that 
National Forest as of January 1, 1965. 

SEC. 326. Sugarbush Land Exchange Act of 1996. 

(a) EXCHANGE OR SALE OF LAND.— 

(1) If Sugarbush Resort Holdings, Inc. conveys to the 
United States land acceptable to the Secretary of Agri- 
culture that is at least equal in value to the value of 
the land described in subsection (a)(2), makes a payment 
of cash at least equal to that value, or conveys land and 
makes a payment of cash that in combination are at least 
equal to that value, the Secretary, subject to valid existing 
rights, shall, under such terms and conditions as the Sec- 
retary may prescribe, convey all right, title, and interest 
of the United States in and to the land described in sub- 
section (a)(2). 

(2) FEDERAL LAND TO BE EXCHANGED.—The Federal 
land to be exchanged is approximately 57 acres of federally 
owned land in the Green Mountain National Forest 
depicted on the map entitled “Green Mountain National 
Forest, Sugarbush Exchange,” dated December 1995. 

(3) Lands acquired from Sugarbush Resort Holdings, 
Inc.—Any land conveyed to the United States in an 
exchange under subsection (a)(1) shall be subject to such 
valid existing rights of record as may be acceptable to 
the Secretary, and the title to the parcel shall conform 
with the title approval standards applicable to federal land 
acquisitions. 

(b) ADMINISTRATION OF LAND.— 

(1) ADDITION TO GREEN MOUNTAIN NATIONAL FOREST.— 
On approval and acceptance of title by the Secretary, the 
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land acquired by the United States through an exchange 
or with proceeds from a sale under subsection (a) shall 
become part of the Green Mountain National Forest, and 
the boundaries of the National Forest shall be adjusted 
to include the land. 

(2) ADMINISTRATION.—Land acquired under this Act 
shall be administered by the Secretary in accordance with 
the laws (including regulations) pertaining to the National 
Forest System. 

(3) AUTHORITY OF THE SECRETARY.—This section does 
not limit the authority of the Secretary to adjust the bound- 
aries of the Green Mountain National Forest pursuant 
to section 11 of the Act of March 1, 1911 (36 Stat. 963, 
chapter 186; 16 U.S.C. 521) (commonly known as the 
“Weeks Law”). 

(4) For the purposes of section 7 of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 460l— 
9), the boundaries of the Green Mountain National Forest, 
as adjusted under this Act, shall be considered to be the 
boundaries of the Green Mountain National Forest as of 
January 1, 1965. 

SEC. 327. Snowbird Wilderness Study Area. 

(a) IN GENERAL.—Section 6(a)(4) of the North Carolina Wilder- 
ness Act of 1984 (Public Law 98-324) is amended— 

(1) by striking “eight thousand four hundred and ninety 
acres” and inserting “8,390 acres”; and 
(2) by striking “July 1983” and inserting “July 1996”. 

(b) MANAGEMENT.—The Secretary of Agriculture shall manage 
the area removed from wilderness study status by the amendments 
made by subsection (a) in accordance with the provisions of law 
applicable to adjacent areas outside the wilderness study area. 

SEC. 328. Renaming of Wilderness Area. 

(a) The Columbia Wilderness, created by the Oregon Wilderness 
Act of 1984, Public Law 98-328, located in the Mt. Hood National 
Forest, Oregon, shall be known and designated as the “Mark O. 
Hatfield Wilderness”. 

(b) Any references in a law, map, regulation, document, paper, 
or other record of the United States to the Columbia Wilderness 
shall be deemed to be a reference to the “Mark O. Hatfield Wilder- 
ness”. 

SEc. 329. Notwithstanding any other provision of law, for fiscal 
year 1997 the Secretaries of Agriculture and Interior are authorized 
to limit competition for watershed restoration project contracts as 
part of the “Jobs in the Woods” component of the President’s Forest 
Plan for the Pacific Northwest to individuals and entities in histori- 
cally timber-dependent areas in the States of Washington, Oregon, 
and northern California that have been affected by reduced timber 
harvesting on Federal lands. 

SEC. 330. Section 9 of the Rhode Island Indian Claims Settle- 
ment Act (25 U.S.C. 1708) is amended— 

(1) by striking “Sec. 9. Except as”; and inserting the follow- 
ing: 

“(a) IN GENERAL.—Except as”; 

(2) by striking the section heading and inserting the follow- 
ing: 
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“SEC. 9. APPLICABILITY OF STATE LAW; TREATMENT OF SETTLEMENT 
LANDS UNDER THE INDIAN GAMING REGULATORY ACT.”; 


and 
(3) by adding at the end the following new subsection: 
“(b) TREATMENT OF SETTLEMENT LANDS UNDER THE INDIAN 
GAMING REGULATORY ACT.—For purposes of the Indian Seming 
Regulatory Act (25 U.S.C. 2701 et seq.), settlement lands shal 
not be treated as Indian lands.”. 


TITLE IV—EMERGENCY APPROPRIATIONS 
DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For an additional amount for management of lands and 
resources, $3,500,000, to remain available until expended, to restore 
public lands damaged by fire: Provided, That Congress hereby des- 
ignates this amount as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended: Provided further, That this 
amount shall be available only to the extent that an official budget 
request for a specific dollar amount, that includes designation of 
the entire amount as an emergency requirement as defined in 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended, is transmitted by the President to the Congress. 


WILDLAND FIRE MANAGEMENT 


For an additional amount for wildland fire management, 
$100,000,000, to remain available until expended, for emergency 
rehabilitation and wildfire suppression activities of the Department 
of the Interior: Provided, t Congress hereby designates this 
amount as an emergency requirement pursuant to section 
251(b)(2\D)i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, t this amount 
shall be available only to the extent that an official ge request 
for a specific dollar amount, that includes designation of the entire 
amount as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 


OREGON AND CALIFORNIA GRANT LANDS 


For an additional amount for Oregon and California grant 
lands, $2,500,000, to remain available until expended, to restore 
public lands damaged by fire: Provided, That Congress hereby des- 
ignates this amount as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended: Provided further, That this 
amount shall be available only to the extent that an official budget 
request for a specific dollar amount, that includes designation of 
the entire amount as an emergency requirement as defined in 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended, is transmitted by the President to the Congress. 
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UNITED STATES FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For an additional amount for resource management, $2,100,000, 
to remain available until expended, of which $600,000 is to restore 
public lands damaged by fire and $1,500,000 is address anti-terror- 
ism requirements: Provided, That Congress hereby designates this 
amount as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That this amount 
shall be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 


CONSTRUCTION 


For an additional amount for construction, $15,891,000, to 
remain available until expended, to repair damage caused by hurri- 
canes, floods and other acts of nature: Provided, That Congress 
hereby designates this amount as an emergency requirement pursu- 
ant to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
this amount shall be available only to the extent that an official 
budget request for a specific dollar amount, that includes designa- 
tion of the entire amount as an emergency requirement as defined 
in the Balanced Budget and bye ag Deficit Control Act of 
1985, as amended, is transmitted by the President to the Congress. 


NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for operation of the National k 
system, $2,300,000, to remain available until expended, to address 
anti-terrorism requirements: Provided, That Congress hereby des- 
ignates this amount as an emergency requirement pursuant to 
section 251(b)(2)(D)i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended: Provided further, That this 
amount shall be available only to the extent that an official budget 
request for a specific dollar amount, that includes designation of 
the entire amount as an emergency requirement as defined in 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended, is transmitted by the President to the Congress. 


CONSTRUCTION 


For an additional amount for construction, $9,300,000, to 
remain available until expended, of which $3,000,000 is to repair 
damage caused by hurricanes and $6,300,000 is to address anti- 
terrorism requirements: Provided, That Congress hereby designates 
this amount as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, t this amount 
shall be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount as an emergency requirement as defined in the Balanced 
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Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 


UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for surveys, investigations, and 
research, $1,138,000, to remain available until expended, to address 
damage caused by hurricanes and floods: Provided, That Congress 
hereby designates this amount as an emergency requirement pursu- 
ant to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
this amount shall be available only to the extent that an official 
budget request for a specific dollar amount, that includes designa- 
tion of the entire amount as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the President to the Congress. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For an additional amount for operation of Indian programs, 
$6,600,000, to remain available until expended, to repair damage 
caused by floods and to restore Indian lands damaged by fire: 
Provided, That Congress hereby designates this amount as an emer- 
gency requirement pursuant to section 251(b)(2)(D)(i) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985, as amend- 
ed: Provided further, t this amount shall be available only 
to the extent that an official budget request for a specific dollar 
amount, that includes designation of the entire amount as an emer- 
gency requirement as defined in the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended, is transmitted 

y the President to the Congress. 


CONSTRUCTION 


For an additional amount for construction, $6,000,000, to 
remain available until expended, to repair damage caused by floods: 
Provided, That Congress hereby designates this amount as an emer- 
gency requirement pursuant to section 251(b)(2)(D)\i) of the Bal- 
anced Bu — and ang orig Deficit Control Act of 1985, as amend- 
ed: Provided further, That this amount shall be available only 
to the extent that an official budget request for a specific dollar 
amount, that includes designation of the entire amount as an emer- 
gency requirement as defined in the Balanced Budget and Emer- 
aap Deficit Control Act of 1985, as amended, is transmitted 

y the President to the Congress. 


DEPARTMENT OF AGRICULTURE 


FOREST SERVICE 
NATIONAL FOREST SYSTEM 


For an additional amount for the National Forest System, 
$3,395,000, to remain available until expended, to repair damage 
caused by hurricanes: Provided, That Congress hereby designates 
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this amount as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That this amount 
shall be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 


WILDLAND FIRE MANAGEMENT 


For an additional amount for wildland fire management, 
$550,000,000, to remain available until expended, for 
presuppression due to emergencies, for emergency fire suppression 
on or adjacent to National Forest System lands or other lands 
under fire protection a ment and for emergency rehabilitation 
of burned over National Forest System lands: Provided, That such 
funds are available for repayment of advances from other appropria- 
tions accounts previously transferred for such purposes: Provided 
further, That Congress hereby designates this amount as an emer- 
gency requirement pursuant to section 251(b)(2)(D)(i) of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985, as amend- 
ed: Provided further, t this amount shall be available only 
to the extent that an official budget request for a specific dollar 
amount, that includes designation of the entire amount as an emer- 
gency requirement as defined in the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 


RECONSTRUCTION AND CONSTRUCTION 


For an additional amount for reconstruction and construction, 
$5,210,000, to remain available until expended, to repair damage 
caused by hurricanes: Provided, That Congress hereby designates 
this amount as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That this amount 
shall be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 


OTHER RELATED AGENCIES 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For an additional amount for salaries and expenses, $935,000, 
to remain available until expended, to address anti-terrorism 
requirements: Provided, That Congress hereby designates this 
amount as an emergency requirement pursuant to section 
251(b)(2)(D)\(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, t this amount 
shall be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount as an emergency requirement as defined in the Balanced 
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Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 
OPERATIONS AND MAINTENANCE 


For an additional amount for operations and maintenance, 
$1,600,000, to remain available until expended, to address anti- 
terrorism requirements: Provided, That Congress hereby designates 
this amount as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That this amount 
shall be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 


CONSTRUCTION 


For an additional amount for construction, $3,400,000, to 
remain available until expended, to address anti-terrorism require- 
ments: Provided, That Congress hereby designates this amount 
as an om ae ary requirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended: Provided further, That this amount shall be available 
only to the extent that an official budget request for a specific 
dollar amount, that includes designation of the entire amount as 
an emergency requirement as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 


NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 


For an additional amount for salaries and expenses, $382,000, 
to remain available until expended, to address anti-terrorism 
requirements: Provided, That Congress hereby designates this 
amount as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and lip Deficit Con- 
trol Act of 1985, as amended: Provided further, t this amount 
shall be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 


UNITED STATES HOLOCAUST MEMORIAL COUNCIL 
HOLOCAUST MEMORIAL COUNCIL 


For an additional amount for the Holocaust Memorial Council, 
$1,000,000, to remain available until expended, to address anti- 
terrorism requirements: Provided, That Congress hereby designates 
this amount as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, t this amount 
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its of 


Appropriations 
Act, 1997, 


shall be available only to the extent that an official budget request 
for a specific dollar amount, that includes designation of the entire 
amount as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended, 
is transmitted by the President to the Congress. 

This Act may be cited as the “Department of the Interior 
and Related Agencies Appropriations Act, 1997”. 

(e) For prograras, projects or activities in the Departments 
of Labor, Health and Human Services, and Education, and Related 
Agencies Appropriations Act, 1997, provided as follows, to be effec- 
7. as if it had been enacted into law as the regular appropriations 

ct: 


AN ACT 


Making appropriations for the Departments of Labor, Health and Human Services, 
and Education, and related agencies for the fiscal year ending September 30, 
1997, and for other purposes. 


TITLE I—DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 


For expenses necessary to carry into effect the Job Training 
Partnership Act, as amended, including the purchase and hire 
of pesnenast motor vehicles, the construction, alteration, and repair 
of buildings and other facilities, and the purchase of real property 
for training centers as authorized by the Job Training Partnership 
Act; the Women in Apprenticeship and Nontraditional Occupations 
Act; the National SEA Standards Act of 1994; and the School- 
to-Work Opportunities Act; $4,719,703,000 plus reimbursements, 
of which $3,559,408,000 is available for obligation for the period 
July 1, 1997 through June 30, 1998; of which $88,685,000 is avail- 
able for the period July 1, 1997 through June 30, 2000 for necessary 
expenses of construction, rehabilitation, and acquisition of Job coe 
centers; and of which $200,000,000 shall be available from July 
1, 1997 through Sepember 30, 1998, for carrying out activities 
of the School-to-Work Opportunities Act: Provided, That 
$52,502,000 shall be for ae out section 401 of the Job Training 
Partnership Act, $69,285,000 shall be for carrying out section 402 
of such Act, $7,300,000 shall be for carrying out section 441 of 
such Act, $8,000,000 shall be for all activities conducted by and 
through the National Occupational Information Coordinating 
Committee under such Act, $895,000,000 shall be for carrying out 
title II, part A of such Act, and $126,672,000 shall be for carrying 
out title II, part C of such Act: Provided further, That no funds 
from any other appropriation shall be used to provide meal services 
at or for Job Corps centers: Provided further, That funds provided 
to carry out title III of the Job Training Partnership Act shall 
not be subject to the limitation contained in subsection (b) of section 
315 of such Act; that the waiver allowing a reduction in the cost 
limitation relating to retraining services described in subsection 
(a)(2) of such section 315 may be granted with respect to funds 
from this Act if a substate grantee demonstrates to the Governor 
that such waiver is appropriate due to the availability of low- 
cost retraining services, is necessary to facilitate the provision of 
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needs-related payments to accompany long-term training, or is nec- 
essary to facilitate the provision of appropriate basic readjustment 
services; and that funds provided to carry out the Secretary’s discre- 
tionary grants under part B of such title III may be used to 
provide needs-related payments to participants who, in lieu of meet- 
ing the requirements relating to enrollment in training under sec- 
tion 314(e) of such Act, are enrolled in training by the end of 
the sixth week after grant funds have been awarded: Provided 
further, That service delivery areas may transfer funding provided 
herein under authority of titles II-B and II-C of the Job Training 
Partnership Act between the programs authorized by those titles 
of that Act, if such transfer is approved by the Governor: Provided 
further, That service delivery areas and substate areas may transfer 
up to 20 percent of the funding provided herein under authority 
of title I-A and title III of the Job Training Partnership Act 
between the programs authorized by those titles of the Act, if 
such transfer is approved by the Governor: Provided further, That, 
notwithstanding any other provision of law, any proceeds from 
the sale of Job Corps center facilities shall be retained by the 
og Labor to carry out the Job Corps program: Provided 
further, That notwithstanding any other provision of law, the Sec- 
retary of Labor may waive any of the statutory or regulatory re- 
quirements of titles I-III of the Job Training Partnership Act (ex- 
cept for requirements relating to wage and labor standards, worker 
rights, participation and protection, grievance procedures and judi- 
cial review, nondiscrimination, allocation of funds to local areas, 
eligibility, review and approval of plans, the establishment and 
functions of service delivery areas and pone. industry councils, 
and the basic purposes of the Act), and any of the statutory or 
regulatory requirements of sections 8-10 of the Wagner-Peyser 
Act an, for requirements relating to the provision of services 
to unemployment insurance claimants and veterans, and to univer- 
sal access to basic labor exchange services without cost to job 
seekers), only for funds available for expenditure in program year 
1997, pursuant to a request submitted by a State which identifies 
the statutory or regulatory requirements that are requested to 
be waived and the goals which the State or local service delivery 
areas intend to achieve, describes the actions that the State or 
local service delivery areas have undertaken to remove State or 
local statutory or regulatory barriers, describes the goals of the 
waiver and the expected programmatic outcomes if the request 
is granted, describes the individuals impacted by the waiver, and 
describes the Lg sige: used to monitor the progress in implementing 
a waiver, and for which notice and an opportunity to comment 
on such request has been provided to the organizations identified 
in section 105(a)(1) of the Job Training Partnership Act, if and 
only to the extent that the Secretary determines that such require- 
ments impede the ability of the State to implement a plan to 
improve the workforce development system and the State has exe- 
cuted a Memorandum of Understanding with the Secretary requir- 
ing such State to meet agreed upon outcomes and implement other 
appropriate measures to ensure accountability: Provided further, 
t the Secretary of Labor shall establish a workforce flexibility 29 USC 1732 
(work-flex) partnership demonstration program under which the note. 
Secretary shall authorize not more than six States, of which at 
least three States shall each have populations not in excess of 
3,500,000, with a preference given to those States that have been 
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designated Ed-Flex Partnership States under section 311(e) of Pub- 
lic Law 103-227, to waive any statutory or regulatory requirement 
applicable to service delivery areas or substate areas within the 
State under titles I-III of the Job Training Partnership Act (except 
for requirements relating to wage and labor standards, grievance 
procedures and judicial review, nondiscrimination, allotment of 
funds, and eligibility), and any of the statutory or regulatory re- 
quirements of sections 8-10 of the Wagner-Peyser Act (except for 
requirements relating to the provision of services to unemployment 
insurance claimants and veterans, and to universal access to basic 
labor exchange services without cost to job seekers), for a duration 
not to extoed the waiver period authorized under section 311(e) 
of Public Law 103-227, pursuant to a plan submitted by such 
States and approved by the Secretary for the provision of workforce 
pay ow he and training activities in the States, which includes 
a description of the process by which service delivery areas and 
substate areas may apply for and have waivers approved by the 
State, the requirements of the Wagner-Peyser Act to be waived, 
the outcomes to be achieved and other measures to be taken to 
ensure appropriate accountability for federal funds. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 
(TRANSFER OF FUNDS) 


To carry out the activities for national grants or contracts 
with public agencies and pone or private nonprofit organizations 
under sani figs (1)(A) of section 506(a) of title V of the Older 
Americans Act of 1965, as amended, or to carry out older worker 
activities as subsequently authorized, $361,140,000, including 
er which s be available for the period ending June 

To carry out the activities for grants to States under paragraph 
(3) of section 506(a) of title V of the Older Americans Act of 
1965, as amended, or to carry out older worker activities as subse- 
quently authorized, $101,860,000, including $6,160,000 which shall 
be available for the period encing June 30, 1997. 

The funds appropriated under this heading shall be transferred 
to the De ment of Health and Human Services, “Aging Services 
Programs” following the enactment of legislation authorizing the 
administration of the program by that Department. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal year of trade adjustment 
benefit payments and allowances under part I, and for training, 
for allowances for job search and relocation, and for related State 
administrative expenses under part II, subchapters B and D, chap- 
ter 2, title II of the Trade Act of 1974, as amended, $324,500,000, 
together with such amounts as may be necessary to be charged 
to the subsequent appropriation for payments for any period subse- 
quent to September 15 of the current year. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For authorized administrative expenses, $173,452,000, together 
with not to exceed $3,146,826,000 (including not to exceed 
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$1,653,000 which may be used for amortization payments to States 
which had independent retirement plans in their State employment 
service agencies prior to 1980, and including not to exceed 
$2,000,000 which may be obligated in contracts with non-State 
entities for activities such as occupational and test research activi- 
ties which benefit the Federal-State Employment Service System), 
which may be expended from the Employment Security Administra- 
tion account in the Unemployment Trust Fund including the cost 
of administering section 1201 of the Small Business Job Protection 
Act of 1996, section 7(d) of the Wagner-Peyser Act, as amended, 
the Trade Act of 1974, as amended, the Immigration Act of 1990, 
and the Immigration and Nationality Act, as amended, and of 
which the sums available in the allocation for activities authorized 
by title III of the Social Security Act, as amended (42 U.S.C. 
502-504), and the sums available in the allocation for necessa 
administrative expenses for carrying out 5 U.S.C. 8501-8523, s 

be available for obligation by the States through December 31, 
1997, except that funds used for automation acquisitions shall 
be available for obligation by States through September 30, 1999; 
and of which $23,452,000, together with not to exceed $738,283,000 
of the amount which may be expended from said trust fund, shall 
be available for obligation for the period July 1, 1997 through 
June 30, 1998, to fund activities under the Act of June 6, 1933, 
as amended, including the cost of penalty mail authorized under 
389 U.S.C. 3202(a)(1)(E) made available to States in lieu of allot- 
ments for such purpose, and of which $216,333,000 shall be avail- 
able only to the extent necessary for additional State allocations 
to administer unemployment compensation laws to finance 
increases in the number of unemployment insurance claims filed 
and claims paid or changes in a State law: Provided, That to 
the extent that the Average Weekly Insured Unemployment (AWIU) 
for fiscal year 1997 is projected by the Department of Labor to 
exceed 2,828,000 an additional $28,600,000 shall be available for 
obligation for every 100,000 increase in the AWIU level (including 
a pro rata amount for any increment less than 100,000) from 
the Employment Security Administration Account of the Unemploy- 
ment t Fund: Provided further, That funds appropriated in 
this Act which are used to establish a national one-stop career 
center network may be obligated in contracts, grants or agreements 
with non-State entities: Provided further, That funds appropriated 
under this Act for activities authorized under the Wagner-Peyser 
Act, as amended, and title III of the Social Security Act, may 
be used by the States to fund integrated Employment Service and 
Unemployment Insurance automation efforts, notwithstanding cost 
allocation principles prescribed under Office of Management and 
Budget Circular A—87. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the Unemployment Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, 
as amended, and to the Black Lung Disability Trust Fund as 
authorized by section 9501(c)(1) of the Internal Revenue Code of 
1954, as amended; and for nonrepayable advances to the Unemploy- 
ment Trust Fund as authorized by section 8509 of title 5, United 
States Code, section 104(d) of Public Law 102-164, and section 
5 of Public Law 103-6, and to the “Federal unemployment benefits 
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and allowances” account, to remain available until September 30, 
1998, $373,000,000. 

In addition, for making repayable advances to the Black Lung 
Disability Trust Fund in the current fiscal year after September 
15, 1997, for costs incurred by the Black Lung Disability Trust 
Fund in the current fiscal year, such sums as may be necessary. 


PROGRAM ADMINISTRATION 


For expenses of administering employment and training pro- 
ams and for carrying out section 908 of the Social Security Act, 
$81,393,000, together with not to exceed $39,977,000, which may 
be expended from the Employment Security Administration account 
in the Unemployment Trust Fund. 


PENSION AND WELFARE BENEFITS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for Pension and Welfare Benefi 
Administration, ‘$77,083,000, of which $6,000,000 shall remain 
available through September 30, 1998 for expenses of revising the 
processing of employee benefit plan returns. 


PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is authorized to make 
such expenditures, including financial assistance authorized by sec- 
tion 104 of Public Law 96-364, within limits of funds and borrowing 
authority available to such Corporation, and in accord with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended (31 U.S.C. 9104), as may 
be necessary in carrying out the program through September 30, 
1997, for such Corporation: Provided, That not to exceed 
$10,345,000 shall be available for administrative expenses of the 
Corporation: Provided further, That expenses of such Corporation 
in connection with the termination of pension plans, for the acquisi- 
tion, protection or management, and investment of trust assets, 
and for benefits administration services shall be considered as 
non-administrative expenses for the purposes hereof, and excluded 
from the above limitation. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Employment Standards Adminis- 
tration, including reimbursement to State, Federal, and local agen- 
cies and their employees for inspection services rendered, 
$290,422,000, together with $983,000 which may be expended from 
the Special Fund in accordance with sections 39(c) and 44(j) of 
the Longshore and Harbor Workers’ Compensation Act: Provided, 
That the Secretary of Labor is authorized to accept, retain, and 
—- until expended, in the name of the De ent of Labor, 

1 sums of money ordered to be paid to the Secretary of Labor, 
in accordance with the terms of the Consent Judgment in Civil 
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Action No. 91-0027 of the United States District Court for the 
District of the Northern Mariana Islands (May 21, 1992): Provided 
further, That the Secretary of Labor is authorized to establish 
and, in accordance with 31 U.S.C. 3302, collect and deposit in 
the Treasury fees for processing applications and issuing certificates 
under sections 11(d) and 14 of the Fair Labor Standards Act of 
1938, as amended (29 U.S.C. 211(d) and 214) and for processing 
applications and issuing registrations under Title I of the Migrant 
and Seasonal Agricultural Worker Protection Act, 29 U.S.C. 1801 


et seq. 
SPECIAL BENEFITS 


(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title 5, chapter 81 of the United States 
Code; continuation of benefits as provided for under the head 
“Civilian War Benefits” in the Federal Security Agency Appropria- 
tion Act, 1947; the Employees’ Compensation Commission Appro- 
priation Act, 1944; and sections 4(c) and 5(f) of the War Claims 
Act of 1948 (50 U.S.C. App. 2012); and 50 per centum of the 
additional compensation and benefits required by section 10(h) of 
the Longshore and Harbor Workers’ Compensation Act, as amended, 
$213,000,000 together with such amounts as may be necessary 
to be charged to the subsequent year appropriation for the payment 
of compensation and other benefits for any period subsequent to 
August 15 of the current year: Provided, That such sums as are 
necessary may be used under section 8104 of title 5, United States 
Code, by the Secretary to reimburse an employer, who is not the 
employer at the time of injury, for portions of the salary of a 
reemployed, disabled beneficiary: Provided further, That balances 
of reimbursements unobligated on September 30, 1996, shall remain 
available until expended for the payment of compensation, benefits, 
and expenses: Provided further, That in addition there shall be 
transferred to this appropriation from the Postal Service and from 
any other corporation or instrumentality required under section 
8147(c) of title 5, United States Code, to pay an amount for its 
fair share of the cost of administration, such sums as the Secretary 
of Labor determines to be the cost of administration for employees 
of such fair share entities through September 30, 1997: Provided 
further, That of those funds transferred to this account from the 
fair share entities to pay the cost of administration, $11,390,000 
shall be made available to the Secretary of Labor for expenditures 
relating to capital improvements in support of Federal Employees’ 
Compensation Act administration, and the balance of such funds 
shall be paid into the Treasury as miscellaneous receipts: Provided 
further, That the Secretary may require that any person filing 
a notice of injury or a claim for benefits under Subchapter 5, 
U.S.C., chapter 81, or under subchapter 33, U.S.C. 901, et seq. 
(the Longshore and Harbor Workers’ Compensation Act, as amend- 
ed), provide as part of such notice and claim, such identifying 
information (including Social Security account number) as such 
regulations may prescribe. 
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29 USC 670 note. 


BLACK LUNG DISABILITY TRUST FUND 


(INCLUDING TRANSFER OF FUNDS) 


For payments from the Black Lung Disability Trust Fund, 
$1,007,644,000, of which $961,665,000 shall be available until 
September 30, 1998, for payment of all benefits as authorized 
by section 9501(d) (1), (2), (4), and (7) of the Internal Revenue 
Code of 1954, as amended, and interest on advances as authorized 
by section 9501(c)(2) of that Act, and of which $26,071,000 shall 
be available for transfer to Employment Standards Administration, 
Salaries and Expenses, $19,621,000 for transfer to Departmental 
Management, Salaries and Expenses, and $287,000 for transfer 
to Departmental Management, Office of os, a General, for 
expenses of operation and administration of the Black Lung Benefits 
program as authorized by section 9501(d)(5)(A) of that Act: Pro- 
vided, That, in addition, such amounts as may be necessary may 
be charged to the subsequent year appropriation for the payment 
of compensation, interest, or other benefits for any period subse- 
quent to August 15 of the current year: Provided further, That 
in addition such amounts shall be paid from this fund into mis- 
cellaneous receipts as the Secretary of the Treasury determines 
to be the administrative expenses of the Department of the Treasury 
for administering the fund during the current fiscal year, as author- 
ized by section 9501(d)(5)(B) of that Act. 


OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupational moron: and Health 
Administration, $325,734,000, including not to exceed $77,354,000 
which shall be the maximum amount available for grants to States 
under section 23(g) of the Occupational Safety and Health Act, 
which grants shall be no less than fifty percent of the costs of 
State occupational safety and health programs required to be 
incurred under plans approved by the Secretary under section 18 
of the Occupational Safety and Health Act of 1970; and, in addition, 
notwithstanding 31 U.S.C. 3302, the Occupational Safety and 
Health Administration may retain up to $750,000 per fiscal year 
of training institute course tuition fees, otherwise authorized by 
law to be collected, and may utilize such sums for occupational 
safety and health training and education grants: Provided, That, 
notwithstanding 31 U.S.C. 3302, the Secretary of Labor is author- 
ized, during the fiscal year ending September 30, 1997, to collect 
and retain fees for services provided to Nationally Recognized Test- 
ing Laboratories, and may utilize such sums, in accordance with 
the provisions of 29 U.S.C. 9a, to administer national and inter- 
national laboratory recognition programs that ensure the safety 
of equipment and products used P Ms gaecis in the workplace: 
Provided further, That none of the ds appropriated under this 
paragraph shall be obligated or expended to prescribe, issue, admin- 
ister, or enforce any standard, rule, regulation, or order under 
the Occupational Safety and Health Act of 1970 which is applicable 
to any person who is engaged in a farming operation which does 
not maintain a tem labor camp and employs ten or fewer 
employees: Provided further, That no funds appropriated under 
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this paragraph shall be obligated or expended to administer or 
enforce any standard, rule, regulation, or order under the Occupa- 
tional Safety and Health Act of 1970 with respect to any employer 
of ten or fewer employees who is included within a category having 
an occupational injury lost workday case rate, at the most precise 
Standard Industrial Classification Code for which such data are 
published, less than the national average rate as such rates are 
most recently published by the Secretary, acting through the Bureau 
of Labor Statistics, in accordance with section 24 of that Act (29 
U.S.C. 673), except— 

(1) to provide, as authorized by such Act, consultation, 
technical assistance, educational and training services, and to 
conduct surveys and studies; 

(2) to conduct an inspection or investigation in response 
to an employee complaint, to issue a citation for violations 
found during such inspection, and to assess a penalty for viola- 
tions which are not corrected within a reasonable abatement 
period and for any willful violations found; 

(3) to take any action authorized by such Act with respect 
to imminent dangers; 

(4) to take any action authorized by such Act with respect 
to health hazards; 

(5) to take any action authorized by such Act with respect 
to a report of an employment accident which is fatal to one 
or more employees or which results in hospitalization of two 
or more employees, and to take any action pursuant to such 
investigation authorized by such Act; and 

(6) to take any action authorized by such Act with respect 
to complaints of discrimination against employees for exercising 
rights under such Act: Provided further, t the foregoing 

roviso shall not apply to any person who is engaged in a 
arming operation which does not maintain a temporary labor 
camp and employs ten or fewer employees. 


MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health 

inistration, $197,810,000, including purchase and bestowal of 
certificates and trophies in connection with mine rescue and first- 
aid work, and the hire of one r motor vehicles; the Secretary 30 USC 962. 
is authorized to accept lands, buildings, equipment, and other con- 
tributions from public and private sources and to prosecute projects 
in cooperation with other cies, Federal, State, or private; the 
Mine Safety and Health Adminis tration is authorized to promote 
health and safety education and training in the mining community 
through cooperative programs with States, industry, and safety 
associations; and any funds available to the Department may be 
used, with the approval of the Secretary, to provide for the costs 
of mine rescue and survival operations in the event of a jor 
disaster: Provided, That none of the funds appropriated under this 
paragraph shall be obligated or expended to carry out section 115 
of the Federal Mine Safety and Health Act of 1977 or to carry 
out that portion of section 104(g)(1) of such Act relating to the 
enforcement of any training requirements, with respect to shell 


at , or with respect to any sand, gravel, surface stone, surface 
clay, colloidal phosphate, or surface limestone mine. 
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33 USC 921 note. 


BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics, 
including advances or reimbursements to State, Federal, and local 
a see and their employees for services rendered, $309,647,000, 
of which $16,145,000 shall be for | a ge of revising the Consumer 
Price Index and shall remain available until September 30, 1998, 
together with not to exceed $52,053,000, which may be expended 
from the Employment Security Administration account in the Un- 
employment Trust Fund. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental Management, includ- 
ing the hire of three sedans, and including up to $4,358,000 for 
the President’s Committee on Employment of People With Disabil- 
ities, $144,211,000; together with not to exceed $297,000, which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund: Provided, That no funds 
made available by this Act may be used by the Solicitor of Labor 
to participate in a review in any United States court of appeals 
of any decision made by the Benefits Review Board under section 
21 of the Longshore and Harbor Workers’ Compensation Act (33 
U.S.C. 921) where such participation is precluded by the decision 
of the United States Supreme Court in Director, Office of Workers’ 
Compensation Programs v. Newport News Shipbuilding, 115 S. 
Ct. 1278 (1995): Provided further, That no funds made available 
by this Act may be used by the Secretary of Labor to review 
a decision under the Longshore and Harbor Workers’ Compensation 
Act (33 U.S.C. 901 et seq.) that has been appealed and that has 
been pending before the Benefits Review Board for more than 
12 months: Provided further, That any such decision pending a 
review by the Benefits Review Board for more than one year shall 
be considered affirmed by the Benefits Review Board on that date, 
and shall be considered the final order of the Board for purposes 
of obtaining a review in the United States courts of appeals: Pro- 
vided further, That these provisions shall not be applicable to the 
review of any decision issued under the Black Lung Benefits Act 
(30 U.S.C. 901 et seq.). 


ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $181,949,000 may be derived from the Employ- 
ment Security Administration account in the Unemployment Trust 
Fund to carry out the provisions of 38 U.S.C. 4100-4110A and 
4321-4327, and Public Law 103-353, and which shall be available 
for obligation by the States through December 31, 1997. 


OFFICE OF INSPECTOR GENERAL 


For salaries and expenses of the Office of Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $42,938,000, together with not to exceed 
$3,543,000, which may be expended from the airy oma Security 
Administration account in the Unemployment Trust Fund. 


PUBLIC LAW 104-208—SEPT. 30, 1996 110 STAT. 3009-242 


GENERAL PROVISIONS 


SEc. 101. None of the funds appropriated in this title for 
the Job Corps shall be used to pay the compensation of an individ- 
ual, either as direct costs or any proration as an indirect cost, 
at a rate in excess of $125,000. 


(TRANSFER OF FUNDS) 


Sec. 102. Not to exceed 1 percent of any discretionary funds 
(pursuant to the Balanced Budget and Emergency Deficit Control 
ct, as amended) which are appropriated for the current fiscal 
i for the Department of Labor in this Act may be transferred 
tween appropriations, but no such appropriation shall be 
increased by more than 3 P ester by any such transfer: Provided, 
That the Appropriations Committees of both Houses of Congress 
are notified at least fifteen days in advance of any transfer. 

SEc. 103. Funds shall be available for carrying out title [V- 
B of the Job Training Partnership Act, notwithstanding section 
427(c) of that Act, if a Job Co center fails to meet national 
performance standards established by the Secretary. 

SEc. 104. Effective January 1, 1997, no funds appropriated 
or otherwise made available to the Department of Labor in this 
title shall be disbursed without the approval of the Department’s 
Chief Financial Officer or his delegatee. 

SEc. 105. Notwithstanding any other provision of law, the 
Secretary of Labor may waive any of the requirements contained 
in sections 4, 104, 105, 107, 108, 121, 164, 204, 253, 254, 264, 
301, 311, 313, 314, and 315 of the Job Training Partnership Act 
in order to assist States in eee State workforce development 
systems, pursuant to a request submitted by a State that has 
prior to the date of enactment of this Act executed a Memorandum 
of Understanding with the United States requiring such State to 
meet agreed upon outcomes. 

This title may be cited as the “Department of Labor Appropria- 
tions Act, 1997”. 


TITLE II—DEPARTMENT OF HEALTH AND HUMAN Department of 
SERVICES Health and 
HEALTH RESOURCES AND SERVICES ADMINISTRATION wie 


HEALTH RESOURCES AND SERVICES 


For carrying out titles II, III, VU, VIII, X, XII, XVI, XIX, 
and XXVI of the Public Health Service Act, section 427(a) of the 
Federal Coal Mine Health and Safety Act, title V of the Social 
Security Act, the Health Care Quality Improvement Act of 1986, 
as amended, and the Native Hawaiian Health Care Act of 1988, 
as amended, $3,405,019,000, of which $297,000 shall remain avail- 
able until expended for interest subsidies on loan guarantees made 
prior to fiscal year 1981 under part B of title VII of the Public 
Health Service Act: Provided, That the Division of Federal pa 
tional Health may utilize personal services contracting to emplo 
professional management/administrative and occupational healt 
professionals: Provided further, That of the funds made available 
under this heading, $828,000 shall be available until expended 
for facilities renovations at the Gillis W. Long Hansen’s Disease 
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Center: Provided further, That in addition to fees authorized by 
section 427(b) of the Health Care Quality Improvement Act of 
1986, fees shall be collected for the full disclosure of information 
under the Act sufficient to recover the full costs of operating the 
National Practitioner Data Bank, and shall remain available until 
expended to carry out that Act: Provided further, That no more 
than $5,000,000 is available for carrying out the provisions of 
Public Law 104—73: Provided further, t of the funds made avail- 
able under this heading, $198,452,000 shall be for the program 
under title X of the Public Health Service Act to provide for vol- 
untary family planning projects: Provided further, That amounts 
rovided to said projects under such title shall not be expended 
or abortions, that all pregnancy counseling shall be nondirective, 
and that such amounts shall not be expended for any activity 
(including the publication or distribution of literature) that in any 
way tends to promote public a rt or opposition to any legislative 
roposal or candidate for public office: Provided further, That 
167,000,000 shall be for State AIDS Drug Assistance Programs 
authorized by section 2616 of the Public Health Service Act and 
shall be distributed to States as authorized by section 2618(b)(2) 
of such Act: Provided further, That notwithstanding any other provi- 
sion of law, funds made available under this heading may be 
used to continue operating the Council on Graduate Medical Edu- 
cation established by section 301 of Public Law 102-408: Provided 
further, That, of the funds made available under this heading, 
not more than $8,000,000 shall be made available and shall remain 
available until expended for loan guarantees for loans made b; 
non-Federal lenders for the construction, renovation, and mod- 
ernization of medical facilities that are owned and operated by 
health centers funded under part A of title XVI of the Public 
Health Service Act as amended, and, subject to authorization, for 
loans made to health centers for the costs of developing and operat- 
ing managed care networks or plans, and that such funds be avail- 
able to subsidize guarantees of total loan principal in an amount 
not to exceed $80,000,000: Provided further, That naeviihaeneing 
section 502(a)(1) of the Social Security Act, not to excee 
$103,609,000 is available for carrying out special projects of regional 
and national significance pursuant to section 501(a)(2) of such Act. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 
FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 


For ing out subsections (d) and (e) of section 1602 of 
the Public Health Service Act, $7,000,000, together with any 
amounts received by the Secretary in connection with loans and 
loan guarantees under title VI of the Public Health Service Act, 
to be available without fiscal year limitation for the payment of 
interest subsidies. During the fiscal year, no commitments for direct 
loans or loan guarantees shall be made. 


HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 


For the cost of guaranteed loans, such sums as may be nec- 
essary to carry out the purpose of the program, as authorized 
by title VII of the Public Health Service Act, as amended: Provided, 
That such costs, including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional Budget Act of 
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1974: Provided further, That these funds are available to subsidize 
gross obligations for the total loan principal any part of which 
is to be guaranteed at not to exceed $140,000,000. In addition, 

_for administrative expenses to carry out the guaranteed loan pro- 
gram, $2,688,000. 


VACCINE INJURY COMPENSATION PROGRAM TRUST FUND 


For payments from the Vaccine Injury Compensation Program 
Trust Fund, such sums as may be necessary for claims associated 
with vaccine-related injury or death with respect to vaccines 
administered after September 30, 1988, pursuant to subtitle 2 of 
title XXI of the Public Health Service Act, to remain available 
until expended: Provided, That for necessary administrative 
expenses, not to exceed $3,000,000 shall be available from the 
Trust Fund to the Secretary of Health and Human Services. 


VACCINE INJURY COMPENSATION 


For payment of claims resolved by the United States Court 
of Federal Claims related to the administration of vaccines before 
October 1, 1988, $110,000,000, to remain available until expended. 


CENTERS FOR DISEASE CONTROL AND PREVENTION 
DISEASE CONTROL, RESEARCH, AND TRAINING 


To carry out titles II, III, VII, XI, XV, XVII, and XIX of the 
Public Health Service Act, sections 101, 102, 103, 201, 202, 203, 
801, and 501 of the Federal Mine Safety and Health Act of 1977, 
and sections 20, 21 and 22 of the Occupational Safety and Health 
Act of 1970, title IV of the Immigration and Nationality Act and 
section 501 of the Refugee Education Assistance Act of 1980; includ- 
ing insurance of official motor vehicles in foreign countries; and 
hire, maintenance, and operation of aircraft, $2,269 698,000, of 
which $30,553,000 shall remain available until expended for equip- 
ment and construction and renovation of facilities, and of which 
$32,000,000 shall remain available until September 30, 1998 for 
mine safety and health activities, and in addition, such sums as 
may be derived from authorized user fees, which shall be credited 
to this account: Provided, That in addition to amounts provided 
herein, up to $48,400,000 shall be available from amounts available 
under section 241 of the Public Health Service Act, to carry out 
the National Center for Health Statistics surveys: Provided further, 
That none of the funds made available for injury prevention and 
control at the Centers for Disease Control and vention may 
be used to advocate or promote gun control: Provided further, That 
the Director may redirect the total amount made available under 
authority of Public Law 101-502, section 3, dated November 3, 
1990, to activities the Director may so cone: Provided further, 
That the Congress is to be notified promptly of any such transfer: 
Provided further, That the functions described in clause (1) of 30 USC 1 note. 
the first proviso under the subheading “mines and minerals” under 
the heading “Bureau of Mines” in the text of title I of the Depart- 
ment of the Interior and Related Agencies Appropriations Act, 
1996, as enacted by section 101 (c) of the Omiibus Consolidated 
Rescissions and Appropriations Act of 1996 (Public Law 104-134), 
are hereby beanaavedt’ to, and vested in, the Secretary of Health 
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and Human Services, subject to section 1531 of title 31, United 
States Code: Provided further, That of the amount provided, 
$23,000,000 is designated by Congress as an emergency requirement 
pursuant to section 251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended. 

In addition, $41,000,000, to be derived from the Violent Crime 
Reduction Trust Fund, for carrying out sections 40151 and 40261 
of Public Law 103-322. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $2,382,532,000. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cardiovascular, lung, and blood diseases, 
and blood and blood products, $1,433,001,000. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental disease, $195,997,000. 


NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE AND KIDNEY 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to diabetes and digestive and kidney dis- 
ease, $815,982,000. 


NATIONAL INSTITUTE OF NEUROLOGICAL DISORDERS AND STROKE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological disorders and stroke, 
$726,746,000. 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to allergy and infectious diseases, 
$1,257,234,000. 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $998,470,000. 


NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$631,703,000. 
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NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to eye diseases and visual disorders, 
$332,735,000. 


NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For coring. out sections 301 and 311 and title IV of the 
Public Healt rvice Act with respect to environmental health 
sciences, $308,819,000. 


NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $486,047 ,000. 


NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis and musculoskeletal and skin 
diseases, $257,111,000. 


NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
DISORDERS 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to deafness and other communication dis- 
orders, $188,422,000. 


NATIONAL INSTITUTE OF NURSING RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $59,743,000. 


NATIONAL INSTITUTE ON ALCOHOL ABUSE AND ALCOHOLISM 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to alcohol abuse and alcoholism, 
$212,004,000. 


NATIONAL INSTITUTE ON DRUG ABUSE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to drug abuse, $489,375,000. 


NATIONAL INSTITUTE OF MENTAL HEALTH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to mental health, $701,585,000. 


NATIONAL CENTER FOR RESEARCH RESOURCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to research resources and general research 
a grants, $415,145,000: Provided, That none of these funds 
s be used to pay recipients of the general research support 
grants program any amount for indirect expenses in connection 
with such grants: ided further, That $20,000,000 shall be for 
extramural facilities construction grants. 
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NATIONAL CENTER FOR HUMAN GENOME RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to human genome research, $189,657,000. 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John E. Fogarty Inter- 
national Center, $26,586,000. 


NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to health information communications, 
$151,103,000, of which $4,000,000 shall be available until expended 
for improvement of information systems: Provided, That in fiscal 
year 1997, the Library may enter into personal services contracts 
for the provision of services in facilities owned, operated, or con- 
structed under the jurisdiction of the National Institutes of Health. 


OFFICE OF THE DIRECTOR 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $287,206,000, of which $35,589,000 
shall be for the Office of AIDS Research: Provided, That funding 
shall be available for the purchase of not to exceed five passenger 
motor vehicles for replacement only: Provided further, That the 
Director may direct up to 1 percent of the total amount made 
available in this Act to all National Institutes of Health appropria- 
tions to activities the Director may so designate: Provided further, 
That no such appropriation shall be increased or decreased by 
more than 1 percent by any such transfers and that the Congress 
is promptly notified of the transfer: Provided further, That NIH 
is authorized to collect third party payments for the cost of clinical 
services that are incurred in National Institutes of Health research 
facilities and that such payments shall be credited to the National 
Institutes of Health Management Fund: Provided further, That 
all funds credited to the NIH Management Fund shall remain 
available for one fiscal year after the fiscal year in which they 
are deposited: Provided further, That up to $200,000 shall be avail- 
able to carry out section 499 of the Public Health Service Act. 


BUILDINGS AND FACILITIES 


For the study of, construction of, and acquisition of equipment 
for, facilities of or used by the National Institutes of Health, includ- 
ing the acquisition of real property, $200,000,000, to remain avail- 
able until expended, of which $90,000,000 shall be for the clinical 
research center: Provided, That, notwithstanding any other provi- 
sion of law, a single contract or related contracts for the develop- 
ment and construction of the clinical research center may be 
employed which collectively include the full scope of the project: 
Provided further, That the solicitation and contract shall contain 
the clause “availability of funds” found at 48 CFR 52.232-18. 
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SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES ADMINISTRATION 


SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 


For carrying out titles V and XIX of the Public Health Service 
Act with respect to substance abuse and mental health services, 
the Protection and Advocacy for Mentally Ill Individuals Act of 
1986, section 30401 of Public Law 103-322 and section 301 of 
the Public Health Service Act with respect to program management, 
$2,134,743,000, of which $5,000,000 shall be for grants to rural 
and Native American projects and $12,800,000 shall be for activities 
authorized by section 30401 of Public Law 103-322. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED 
OFFICERS 


For retirement pay and medical benefits of Public Health Serv- 
ice Commissioned Officers as authorized by law, and for payments 
under the Retired Serviceman’s Family Protection Plan and Survi- 
vor Benefit Plan and for medical care of dependents and retired 
personnel under the Dependents’ Medical Care Act (10 U.S.C. ch. 
55), and for payments pursuant to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), such amounts as may be required 
during the current fiscal year. 


AGENCY FOR HEALTH CARE POLICY AND RESEARCH 


HEALTH CARE POLICY AND RESEARCH 


For carrying out titles III and IX of the Public Health Service 
Act, and part A of title XI of the Social Security Act, $96,175,000; 
in addition, amounts received from Freedom of Information Act 
fees, reimbursable and interagency agreements, and the sale of 
data ip shall be credited to this appropriation and shall remain 
available until expended: Provided, That the amount made available 
pursuant to section 926(b) of the Public Health Service Act shall 
not exceed $47,412,000. 


HEALTH CARE FINANCING ADMINISTRATION 


GRANTS TO STATES FOR MEDICAID 


r carrying out, except as otherwise provided, titles XI and 
XIx a the Social Security Act, $75,056,618,000, to remain available 
until expended. 

For making, after May 31, 1997, payments to States under 
title XIX of the Social Security Act for the last quarter of fiscal 
year 1997 for unanticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

For making payments to States under title XIX of the Social 
Security Act for the first leunt of fiscal year 1998, 
$27, 988. 993,000, to remain available until expended 

Payment under title XIX may be made for any quarter with 
respect to a State plan or plan amendment in effect during such 
quarter, if submitted in or prior to such quarter and approved 
in that or any subsequent quarter. 
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PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, as provided under 
sections 217(g) and 1844 of the Social Security Act, sections 103(c) 
and 111(d) of the Social Security Amendments of 1965, section 
278(d) of Public Law 97-248, and for administrative expenses 
incurred pursuant to section 201(g) of the Social Security Act, 
$60,079,000,000. 


PROGRAM MANAGEMENT 


For carrying out, except as otherwise provided, titles XI, XVIII, 
and XIX of the Social Security Act, title XIII of the Public Health 
Service Act, and the Clinical Laboratory Improvement Amendments 
of 1988, not to exceed $1,735,125,000 to be transferred from the 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds, as authorized by section 201(g) of the 
Social Security Act; together with all funds collected in accordance 
with section 353 of the Public Health Service Act, the latter funds 
to remain available until expended, together with such sums as 
may be collected from authorized user fees and the sale of data, 
which shall remain available until expended: Provided, That all 
funds derived in accordance with 31 U.S.C. 9701 from organizations 
established under title XIII of the Public Health Service Act are 
to be credited to and available for carrying out the purposes of 
this appropriation. 


HEALTH MAINTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE 
FUND 


For sag out subsections (d) and (e) of section 1308 of 
the Public Health Service Act, any amounts received by the Sec- 
retary in connection with loans and loan guarantees under title 
XIII of the Public Health Service Act, to be available without 
fiscal year limitation for the payment of ya amy obligations. 
During fiscal year 1997, no commitments for direct loans or loan 
guarantees shall be made. 


ADMINISTRATION FOR CHILDREN AND FAMILIES 
FAMILY SUPPORT PAYMENTS TO STATES 


For making payments of such sums as necessary to each State 
for carrying out the program of Aid to Families with Dependent 
Children under title WA of the Social Security Act in fiscal year 
1997 before the effective date of the program of ey 
ance to Needy Families (TANF) with respect to such State: Provided, 
That the sum of the amounts available to a State with respect 
to expenditures under such title IV—A in fiscal year 1997 under 
this appropriation and under such title IV-A as amended by the 
Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 s not exceed the limitations under section 116(b) of 
such Act. 

For making payments to States for carrying out title IV-A 
(other than section 402(g)(6)) of the Social Security Act in calendar 
quarters prior to October 1, 1996, such sums as may be necessary. 

For making payments to States or other non-Federal entities 
under titles I, VD. X. XI, XIV, and XVI of the Social Security 
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Act and the Act of July 5, 1960 (24 U.S.C. ch. 9), $2,158,000,000 
to remain available until expended. 

For making, after May 31 of the current fiscal year, payments 
to States or other non-Federal entities under titles I, IV-D, X, 
XI, XIV, and XVI of the Social Security Act, for the last thr 
months of the current year for unanticipated costs, incurred for 
the current fiscal year, such sums as may be neceenary. 

For making Boe to States or other non-Federal entities 
under titles I, IV-D, X, XI, XIV, and XVI of the Social Security 
Act and the Act of July 5, 1960 (24 U.S.C. ch. 9) for the first 
quarter of fiscal year 1998, $607,000,000, to remain available until 
expended. 


JOB OPPORTUNITIES AND BASIC SKILLS 


For carrying out aid to families with dependent children work 
programs, as authorized by part F of title IV of the Social Security 
Act, $1,000,000,000. 


LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under title XXVI of the Omnibus Budget 
Reconciliation of 1981, $1,000,000,000. 

For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $1,000,000,000, to be available for obliga- 
tion in the period October 1, 1997 through September 30, 1998. 


REFUGEE AND ENTRANT ASSISTANCE 


For makin a for refugee and entrant assistance activi- 
ties authorized by title IV of the Immigration and Nationality 
Act and section 501 of the Refugee Education Assistance Act of 
1980 (Public Law 96—422), $412,076,000: Provided, That funds 
appropriated pursuant to section 414(a) of the emigration and 

ationality Act under Public Law 103-333 for fiscal year 1995 
shall be available for the costs of assistance provided and other 
— conducted in such year and in fiscal years 1996 and 
1997. 


CHILD CARE AND DEVELOPMENT BLOCK GRANT 
(INCLUDING TRANSFER OF FUNDS) 


For carrying out sections 658A through 658R of the Omnibus 
Budget Reconciliation Act of 1981 (The Child Care and Development 
Bl Grant Act of 1990), $956,120,000, of which $937,000,000 
shall become available on October 1, 1997 and shall remain avail- 
able through September 30, 1998: Provided, That $19,120,000 shall 
become available for obligation on October 1, 1996 for child care 
resource and referral and school-aged child care activities, of which 
$6,120,000 shall be derived from an amount that shall be trans- 
ferred from the amount ap ropriated under section 452(j) of the 
Social Security Act (42 U.S.C. 652(j)) for fiscal year 1996 and 
remaining available for expenditure. 


SOCIAL SERVICES BLOCK GRANT 


For making grants to States pursuant to section 2002 of the 
Social Security Act, $2,500,000,000: Provided, That sc gp 
section 2003(c) of such Act, as amended, the amount specifie 
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for allocation under such section for fiscal year 1997 shall be 
$2,500,000,000. 


CHILDREN AND FAMILIES SERVICES PROGRAMS 
(INCLUDING RESCISSIONS) 


For carrying out, except as otherwise provided, the Runaway 
and Homeless Youth Act, the Developmental Disabilities Assistance 
and Bill of Rights Act, the Head Start Act, the Child Abuse Preven- 
tion and Treatment Act, the Temporary Child Care for Children 
with Disabilities and Crisis Nurseries Act of 1986, section 429A, 

art B of title IV of the Social Security Act, section 413 of the 
ial Security Act, the Family Violence Prevention and Services 
Act, the Native American Programs Act of 1974, title II of Public 
Law 95-266 (adoption opportunities), the Abandoned Infants Assist- 
ance Act of 1988, and part B(1) of title IV of the Social Securit 
Act; for making payments under the Community Services Bloc 
Grant Act; and for necessary administrative expenses to carry out 
said Acts and titles I, IV, X, XI, XIV, XVI, and XX of the ial 
Security Act, the Act of July 5, 1960 (24 U.S.C. ch. 9), the Omnibus 
Budget Reconciliation Act of 1981, title IV of the Immigration 
and Nationality Act, section 501 of the Refugee Education Assist- 
ance Act of 1980, and section 126 and titles IV and V of Public 
Law 100-485, $5,363,569,000, of which $536,432,000 shall be for 
making ents under the Community Services Block Grant Act: 
Provided, at to the extent Community Services Block Grant 
funds are distributed as grant funds by a State to an eligible 
entity as provided under the Act, and have not been expended 
by such entity, they shall remain with such entity for carryover 
into the next fiscal year for expenditure by such entity consistent 
with program purposes: Provided further, That of the amount appro- 
riated for fiscal year 1997 under section 672(a) of the Community 
rvices Block Grant Act, the Secretary shall use up to one percent 
of the funds available to correct allocation errors that occurred 
in fiscal year 1995 and fiscal year 1996 to ensure that the minimum 
allotment to each State for each of fiscal years 1995 and 1996 
would be $2,222,460: Provided further, That no more than one- 
half of one percent of the funds available under section 672(a) 
shall be used for the purposes of section 674(a) of the Community 
Services Block Grant Act. 

In addition, $20,000,000, to be derived from the Violent Crime 
Reduction Trust Fund, for carrying out sections 40155, 40211 and 
40241 of Public Law 103-322. 

Funds appropriated for fiscal year 1996 and fiscal year 1997 
under section 429A(e), part B of title IV of the Social Security 
Act shall be reduced by $6,000,000 in each such year. 

Funds appropriated for fiscal year 1997 under section 413(h)(1) 
of the Social Security Act shall be reduced by $15,000,000. 


FAMILY PRESERVATION AND SUPPORT 


For carrying out section 430 of the Social Security Act, 
$240,000,000. 


PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 


For making payments to States or other non-Federal entities, 
under title [V—E of the Social Security Act, $4,445,031,000. 
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For making payments to States or other non-Federal entities, 
under title IV-E of the Social Security Act, for the first quarter 
of fiscal year 1998, $1,111,000,000. 


ADMINISTRATION ON AGING 


AGING SERVICES PROGRAMS 


For carrying out, to the extent not otherwise provided, the 
Older Americans Act of 1965, as amended, $830,168,000: Provided, 
That notwithstanding section 308(b)(1) of such Act, the amounts 
available to each State for administration of the State plan under 
title III of such Act shall be reduced not more than 5 percent 
below the amount that was available to such State for such purpose 
for fiscal year 1995: Provided further, That in considering grant 
applications for nutrition services for elder Indian recipients, the 
Assistant Secretary shall provide maximum flexibility to applicants 
v-ho seek to take into account subsistence, local customs and other 
characteristics that are appropriate to the unique cultural, regional 
and geographic needs of the American Indian, Alaskan and Hawai- 
ian native communities to be served. 


OFFICE OF THE SECRETARY 


GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise previo for general 
departmental m: ement, including hire of six sedans, and for 
carrying out titles III, XVII, and of the Public Health Service 
Act, $174,523,000, together with $5,851,000, to be transferred and 
expended as authorized by section 201(g)(1) of the Social Security 
Act from the Hospital Insurance Trust d and the Supplemental 
Medical Insurance Trust Fund: Provided, That of the funds made 
availasle under this heading for carrying out title XVII of the 
Public Health Service Act, $11,500,000 shall be available until 
expended for extramural construction: Provided further, That not- 
withstanding section 2010 (b) and (c) under title XX of the Public 
Health Service Act, as amended, of the funds made available under 
this heading, $10,879,000 shall be for activities specified under 
section 2003(b)(2) of title XX of the Public Health Service Act, 
as amended, and of which $9,011,000 shall be for prevention grants 
under section 510(b)(2) of title V of the Social Security Act, as 
amended: Provided further, That of the amount provided, $5,775,000 
is designated ved Congress as an emergency requirement pursuant 
to section 251(b)(2)D\i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 


OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of sy pene General 
in carrying out the provisions of the Ins r General Act of 
1978, as amended, $32,999,000, together with any funds, to remain 
available until expended, that represent the equitable share from 
the forfeiture of property in investigations in which the Office 
of gs Peed General participated, and which are transferred to 
the ce of Inspector General by the Department of Justice, the 
Department of the Treasury, or the United States Postal Service. 
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OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, 
$16,216,000, together with not to exceed $3,314,000, to be trans- 
ferred and expended as authorized by section 201(g)(1) of the Social 
Security Act from the Hospital Insurance Trust Fund and the 
Supplemental Medical Insurance Trust Fund. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act and section 
301(1) of Public Law 104-191, $18,500,000: Provided, That 
$9,500,000, to remain available until September 30, 1998, shall 
be for carrying out section 301(1) of Public Law 104-191. 


GENERAL PROVISIONS 


SEC. 201. Funds appropriated in this title shall be available 
for not to exceed $37,000 for official reception and representation 
expenses when Sg aoe approved by the Secretary. 

SEC. 202. The Secretary shall make available through assign- 
ment not more than 60 employees of the Public Health Service 
to assist in child survival activities and to work in AIDS programs 
through and with funds provided by the Agency for International 
Development, the United Nations International Children’s Emer- 
ay und or the World Health Organization. 

EC. 203. None of the funds appropriated under this Act may 
be used to implement section 399L(b) of the Public Health Service 
Act or section 1503 of the National Institutes of Health Revitaliza- 
tion Act of 1993, Public Law 103-43. 

SEC. 204. None of the funds made available by this Act may 
be used to withhold payment to any State under the Child Abuse 
Prevention and Treatment Act by reason of a determination that 
the State is not in compliance with section 1340.2(d)(2)(ii) of title 
45 of the Code of Federal Regulations. This provision expires upon 
the date of enactment of the reauthorization of the Child Abuse 
Prevention and Treatment Act. 

Sec. 205. None of the funds appropriated in this Act for the 
National Institutes of Health and the Substance Abuse and Mental 
Health Services Administration shall be used to pay the salary 
of an individual, through a grant or other extramural mechanism, 
at a rate in excess of $125,000 per year. 

SEc. 206. None of the funds appropriated in this Act may 
be expended pursuant to section 241 of the Public Health Service 
Act, except for funds specifically provided for in this Act, or for 
other taps and assessments made by any office located in the 
Department of Health and Human Services, prior to the Secretary’s 
preparation and submission of a report to the Committee on Appro- 
priations of the Senate and of the House detailing the planned 
uses of such funds. 


(TRANSFER OF FUNDS) 


SEc. 207. Of the funds appropriated or otherwise made avail- 
able for the Department of Health and Human Services, General 
Departmental Management, for fiscal year 1997, the Secretary of 
Health and Human Services shall transfer to the Office of the 
Inspector General such sums as may be necessary for any expenses 
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with respect to the provision of security protection for the Secretary 
of Health and Human Services. 

SEC. 208. None of the funds appropriated in this Act may 
be obligated or expended for the Federal Council on agin under 
the Older Americans Act or the Advisory Board on C iid Abuse 
rae Neglect under the Child Abuse Prevention and Treatment 

ct. 


(TRANSFER OF FUNDS) 


SEC. 209. Not to exceed 1 percent of any discretionary funds 
(pursuant to the Balanced Budget and Emergency Deficit Control 
Act, as amended) which are appropriated for the current fiscal 
year for the Department of Health and Human Services in this 
Act may be transferred between appropriations, but no such appro- 
priation shall be increased by more than 3 percent by any such 
transfer: Provided, That the Appropriations Committees of both 
Houses of Congress are notified at least fifteen days in advance 
of any transfer. 


(TRANSFER OF FUNDS) 


Sec. 210. The Director of the National Institutes of Health, 
jointly with the Director of the Office of AIDS Research, may 
transfer up to 3 percent among institutes, centers, and divisions 
from the total amounts identified by these two Directors as funding 
for research pertaining to the human immunodeficiency virus: Pro- 
vided, That the Congress is promptly notified of the transfer. 


(TRANSFER OF FUNDS) 


SEC. 211. Of the amounts made available in this Act for the 
National Institutes of Health, the amount for research related to 
the human immunodeficiency virus, as jointly determined by the 
Director of NIH and the Director of the Office of AIDS Research, 
shall be made available to the “Office of AIDS Research” account. 
The Director of the Office of AIDS Research shall transfer from 
such account amounts necessary to carry out section 2353(d\3) 
of the Public Health Service Act. 

SEC. 212. Not later than January 1, 1997, the Administrator 
of the Health Care Financing Administration, with the advice and 
technical assistance of the Agency for Health Care Policy and 
Research, shall transmit to the appropriate committees of the Con- 
gress a report including— 

(1) a review of all available studies and research data on 
the treatment of end-stage emphysema and chronic obstructive 
pulmonary disease by bo unit ateral and bilateral lung volume 
reduction surgery, involving both invasive and noninvasive surgery 
yarn supplemental surgical methods, including laser applications; 
an 


(2) a recommendation, based on such review, as to the appro- 
priateness of Medicare coverage of such procedures and the condi- 
tions, if necessary, that facilities and physicians should be required 
to meet, to ensure the efficacy of such procedures, as more detailed 
clinical studies are conducted. 

SEC. 213. Section 304(a)(1) of the Family Violence Prevention 
and Services Act (42 U.S.C. 10403(a)(1)) is amended by striking 
“$200,000” and inserting “$400,000”. 


29-194 O - 96 - 14: QL3 Part 4 
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SEc. 214. The new clinical research center at the National 
Institutes of Health is hereby named the Mark O. Hatfield Clinical 
Research Center. 

SEC. 215. Section 345 of Public Law 104-193 is amended by 
replacing “section 457(a)” wherever it appears with “a plan approved 
under this part”. Amounts available under such section shall be 
calculated as though such section were effective October 1, 1995. 

This title may be cited as the “Department of Health and 
Human Services Appropriations Act, 1997”. 


TITLE I1I—DEPARTMENT OF EDUCATION 
EDUCATION REFORM 


For carrying out activities authorized by titles III and IV of 
the Goals 2000: Educate America Act and the School-to-Work 
Opportunities Act, $691,000,000, of which $476,000,000 for the 
Goals 2000: Educate America Act and $200,000,000 for the School- 
to-Work Opportunities Act shall become available on July 1, 1997, 
and remain available through September 30, 1998: Provided, That 
none of the funds appropriated under this heading shall be obligated 
or expended to carry out section 304(a)(2)(A) of the Goals 2000: 
Educate America Act. 


EDUCATION FOR THE DISADVANTAGED 


For carrying out title I of the Elementary and Secondary Edu- 
cation Act of 1965, and section 418A of the Higher Education 
Act, $7,698,469,000, of which $6,380,114,000 shall become available 
on July 1, 1997, and shall remain available through September 
30, 1998, and of which $1,298,386,000 shall become available on 
October 1, 1997 and shall remain available through September 
30, 1998, for academic year 1997-1998: Provided, That 
$6,194,850,000 shall be available for basic grants under section 
1124: Provided further, That up to $3,500,000 of these funds shall 
be available to the Secretary on October 1, 1996, to obtain updated 
local-educational-agency-level census poverty data from the Bureau 
of the Census: Provided further, That $999,249,000 shall be avail- 
able for concentration grants under section 1124(A) and $7,000,000 
shall be available for evaluations under section 1501. 


IMPACT AID 


For carrying out programs of financial assistance to federally 
affected schools authorized by title VIII of the Elementary and 
Secondary Education Act of 1965, $730,000,000, of which 
$615,500,000 shall be for basic support payments under section 
8003(b), $40,000,000 shall be for payments for children with disabil- 
ities under section 8003(d), $52,000,000, to remain available until 
expended, shall be for payments under section 8003(f), $5,000,000 
shall be for construction under section 8007, and $17,500,000 shall 
be for Federal property payments under section 8002. 


SCHOOL IMPROVEMENT PROGRAMS 


For carrying out school improvement activities authorized by 
titles Il, [V-A—1, V—A and B, VI, IX, X and XIII of the Elementary 
and Secondary Education Act of 1965; the Stewart B. McKinney 
Homeless Assistance Act; and the Civil Rights Act of 1964; 
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$1,425,631,000, of which $1,202,478,000 shall become available on 
July 1, 1997, and remain available through September 30, 1998: 
Provided, That of the amount appropriated, $310,000,000 shall be 
for Eisenhower professional development State grants under title 
II-B and $310,000,000 shall be for innovative education program 
strategies State grants under title VI-A. 


BILINGUAL AND IMMIGRANT EDUCATION 


For carrying out, to the extent not otherwise provided, bilingual, 
foreign language and immigrant education activities authorized 
by parts A and C and section 7203 of title VII of the Elementary 
and Secondary Education Act, without regard to section 7103(b), 
$261,700,000, of which $100,000,000 shall be for immigrant edu- 
cation poses authorized by part C: Provided, That State edu- 
cational agencies may use all, or any part of, their part C allocation 
for competitive grants to local educational agencies: Provided fur- 
ther, That the Department of Education should only support instruc- 
tional programs which ensure that students completely master ee 
lish in a timely fashion (a period of three to five years) whi 
meeting rigorous achievement standards in the academic content 
areas. 


SPECIAL EDUCATION 


For carrying out parts B, C, D, E, F, G, and H and section 
610(j(2)(C) of the Individuals with Disabilities Education Act, 
$4,036,000,000, of which $3,783,685,000 shall become available for 
obligation on July 1, 1997, and shall remain available through 
September 30, 1998: Provided, That the Republic of the Marshall 
Islands, the Federated States of Micronesia, and the Republic of 
Palau shall continue to be eligible to receive funds under the 
Individuals with Disabilities Education Act consistent with the 
provisions of Public Law 104-134: Provided further, That the enti- 
ties that received competitive awards for direct services to children 
under section 611 of the Individuals with Disabilities Education 
Act in accordance with the competition required in Public Law 
104-134 shall continue to be funded, without competition, in the 
same amounts as under Public Law 104-134. 


REHABILITATION SERVICES AND DISABILITY RESEARCH 
For carrying out, to the extent not otherwise provided, the 
Rehabilitation Act of 1973, the Technology-Related Assistance for 


Individuals with Disabilities Act, and the Helen Keller National 
Center Act, as amended, $2,509,447,000. 


SPECIAL INSTITUTIONS FOR PERSONS WITH DISABILITIES 


AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, as amended (20 
U.S.C. 101 et seq.), $6,680,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for the Deaf under titles 
I and II of the Education of the Deaf Act of 1986 (20 U.S.C. 
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4301 et seq.), $43,041,000: Provided, That from the amount avail- 
able, the Institute may at its discretion use funds for the endowment 
program as authorized under section 207. 


GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elementary School, the Model 
Secondary School for the Deaf, and the partial support of Gallaudet 
University under titles I and II of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4301 et seq.), $79,182,000: Provided, That 
from the amount available, the University may at its discretion 
use funds for the endowment program as authorized under section 
207. 


VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not otherwise provided, the 
Carl D. Perkins Vocational and Applied Technology Education Act, 
the Adult Education Act, and the National Literacy Act of 1991, 
$1,486,531,000, of which $4,500,000 shall be for the National 
Institute for Literacy; and of which $1,483,612,000 shall become 
available on July 1, 1997 and shall remain available through 
September 30, 1998: Provided, That, of the amounts made available 
for title II of the Carl D. Perkins Vocational and Applied Technology 
Education Act, $4,500,000 shall be used by the Secretary for na- 
tional programs under title IV, without regard to section 451: Pro- 
vided further, That, in addition, the Secretary may reserve up 
to $9,000,000 under section 101(a)(1)(A) of the Carl D. Perkins 
Vocational and Applied Technology Education Act, without regard 
to section 451: Provided further, That the Secretary may reserve 
up to $5,000,000 under section 313(d) of the Adult Education Act 
for activities carried out under section 383 of that Act: Provided 
further, That no funds shall be awarded to a State Council under 
section 112(f) of the Carl D. Perkins Vocational and Applied Tech- 
nology Education Act, and no State shall be required to operate 
such a Council. 


STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 3, and 4 of part A, part C and 
art E of title IV of the Higher Education Act of 1965, as amended, 
7, eo 8 000, which shall remain available through September 


The maximum Pell Grant for which a student shall be eligible 
during award year 1997-1998 shall be $2,700: Provided, That not- 
withstanding section 401(g) of the Act, if the Secretary determines, 
prior to publication of the payment schedule for such award year, 
that the amount included within this appropriation for Pell Grant 
awards in such award year, and any funds available from the 
fiscal year 1996 appropriation for Pell Grant awards, are insufficient 
to satisfy fully all such awards for which students are eligible, 
as calculated under section 401(b) of the Act, the amount paid 
for each such award shall be reduced by either a fixed or variable 
percentage, or by a fixed dollar amount, as determined in accordance 
with a schedule of reductions established by the Secretary for 
this purpose. 
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FEDERAL FAMILY EDUCATION LOAN PROGRAM ACCOUNT 


For Federal administrative expenses to carry out guaranteed 
student loans authorized by title IV, part B, of the Higher Education 
Act, as amended, $46,572,000. 


HIGHER EDUCATION 


For carrying out, to the extent not otherwise provided, Ss 
A and B of title III, without regard to section 360(a)(1)(B)(ii), 
titles IV, V, VI, VII, and IX, part A and subpart 1 of part B 
of title X, and title XI of the Higher Education Act of 1965, as 
amended, Public Law 102-423 and the Mutual Educational and 
Cultural Exchange Act of 1961; $879,054,000, of which $15,673,000 
for interest subsidies under title VII of the Higher Education Act, 
as amended, shall remain available until expended: Provided, That 
funds available for part D of title IX of the Higher Education 
Act shall be available to fund noncompeting continuation awards 
for academic year 1997-1998 for fellowships awarded originally 
under part B of title IX of said Act, under the terms and conditions 
of part B: Provided further, That $5,931,000 of the funds available 
for D of title IX of the Higher Education Act shall be available 
to fund new and noncompeting continuation awards for academic 
year 1997-1998 for fellowships awarded under part C of title IX 
of said Act, under the terms and conditions of part C: Provided 
further, That notwithstanding sections 419D, 419E, and 419H of 
the ae Education Act, as amended, scholarships made under 
title IV, part A, subpart 6 shall be prorated to maintain the same 
number of new scholarships in fiscal year 1997 as in fiscal year 
1996: Provided further, That $3,000,000, to remain available until 
expended, shall be for the George H.W. Bush fellowship program, 
if authorized by April 1, 1997: Provided further, That $3,000,000, 
to remain available until expended, shall be for the Edmund S. 
Muskie Foundation to establish an endowment fund to provide 
income to support such foundation on a continuing basis, if author- 
ized by April 1, 1997: Provided further, That $3,000,000, to remain 
available until expended, shall be for the Claiborne Pell Institute 
for International Relations and Public Policy at Salve Regina Uni- 
versity in Newport, Rhode Island, if authorized by April 1, 1997: 
Provided further, That $1,000,000, to remain available until ex- 
pended, shall be for the Calvin Coolidge Memorial Foundation, 
if authorized by April 1, 1997: Provided further, That, of the 
amounts made available under title X, part A of the Higher Edu- 
cation Act, $2,000,000 shall be awarded to the Pennsylvania Edu- 
cational Telecommunications Exchange Network. 


HOWARD UNIVERSITY 


For partial support of Howard University (20 U.S.C. 121 et 
seq.), $196,000,000: Provided, That from the amount available, the 
University may at its discretion use funds for the endowment 
program as authorized under the Howard University Endowment 
Act (Public Law 98-480). 


HIGHER EDUCATION FACILITIES LOANS 
The Secretary is hereby authorized to make such expenditures, 


within the limits of funds available under this heading and in 
accord with law, and to make such contracts and commitments 
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without regard to fiscal year limitation, as provided by section 
104 of the Government Corporation Control Act (31 U.S.C. 9104), 
as may be necessary in carrying out the program for the current 
fiscal year. 


COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS PROGRAM 


For administrative expenses to carry out the existing direct 
loan program of college housing and academic facilities loans 
entered into pursuant to title VII, part C, of the Higher Education 
Act, as annecined, $698,000. 


COLLEGE HOUSING LOANS 


Pursuant to title VII, part C of the Higher Education Act, 
as amended, for necessary expenses of the college housing loans 
program, the Secretary shall make expenditures and enter into 
contracts without regard to fiscal Sa limitation using loan mee 
ments and other resources available to this account. Any unobli- 
gated balances wageagic, B available from fixed fees paid into this 
account pursuant to 12 U.S.C. 1749d, relating to payment of costs 
for inspections and site visits, shall be available for the operating 
expenses of this account. 


HISTORICALLY BLACK COLLEGE AND UNIVERSITY CAPITAL FINANCING, 
PROGRAM ACCOUNT 


The total amount of bonds insured pursuant to section 724 
of title VII, part B of the Higher Education Act shall not exceed 
$357,000,000, and the cost, as defined in section 502 of the Congres- 
sional Budget Act of 1974, of such bonds shall not exceed zero. 

For administrative eapeneet to carry out the Historically Black 
College and University Capital Financing Program entered into 
pursuant to title VII, part B of the Higher Education Act, as 
amended, $104,000. 


EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT 


For carrying out activities authorized by the Educational 
Research, Development, Dissemination, and Improvement Act of 
1994, including part E; the National Education Statistics Act of 
1994; section 2102, sections 3132, 3136 and 3141, parts B, C, 
and D of title III and parts A, B, I, and K and section 10601 
of title X, and part C of title XIII of the Elementary and Secondary 
Education Act of 1965, as amended, and title VI of Public Law 
103-227, $598,350,000: Provided, That $200,000,000 shall be for 
section 3132, $56,965,000 shall be for section 3136 and $10,000,000 
shall be for section 3141 of the Elementary and Secondary Edu- 
cation Act: Provided further, That notwithstanding any other pe 
sion of law, one-half of one percent of the amount available for 
section 3132 of the Elementary and Secondary Education Act of 
1965, as amended, shall be set aside for the outlying areas to 
be distributed among the outlying areas on the basis of their relative 
need as determined by the Secretary in accordance with the pur- 
poses of the program: Provided further, That, notwithstanding sec- 
tion 3131(b) of said Act, if any State educational agency does 
not apply for a grant under section 3132, that State’s allotment 
under section 3131 shall be reserved by the Secretary for grants 
to local educational agencies in the State that apply directly to 
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the Secretary according to the terms and conditions announced 
by the Secretary in the Federal Register: Provided further, That, 
of the amount available for title III, part B of the Elementary 
and Secondary Education Act of 1965, as amended, funds shall 
be awarded to continue the Iowa Communication Network statewide 
fiber optic demonstration and $2,000,000 shall be awarded to the 
Southeastern Pennsylvania Consortium for Higher Education for 
the establishment of local and wide area computer networks to 
provide instructional resources to students and faculty: Provided 
further, That none of the funds appropriated in this paragraph 
may be obligated or expended for the Goals 2000 Community Part- 
nerships Program. 


LIBRARIES 


Notwithstanding title VII of this Act, for carrying out titles 
I, II, II, and IV of the Library Services and Construction Act, 
and title II-B of the Higher Education Act, $136,369,000, of which 
$16,369,000 shall be used to carry out the provisions of title II 
of the Library Services and Construction Act and shall remain 
available until expended; and $2,500,000 shall be for section 222 
and $5,000,000 shall be for section 223 of the Higher Education 
Act: Provided, That $1,000,000 shall be competitively awarded to 
a nonprofit regional social tolerance resource center, operating toler- 
ance tools and prejudice reduction programs and multimedia toler- 
ance and genocide exhibits: Provided further, That $1,500,000 shall 
be for the continuation of a demonstration project making informa- 
tion available for public use by connecting Internet to a multistate 
consortium and a historical society: Provided further, That 
$1,000,000 shall be for continuation of catalog conversion of research 
and doctoral institutions and networking of local libraries under 
the fiber optics demonstration initiated in Public Law 102-394 
under section 223 of the Higher Education Act: Provided further, 
That each State or local recipient of funds under titles I, II, III, 
and IV of the Library Services and Construction Act may use 
any such funds to plan for any library program or activity author- 
ized under title VII of this Act and conduct any other activity 
reasonably necessary to provide for an orderly and effective transi- 
tion to the operation of library programs or activities under title 
VII of this Act. 


DEPARTMENTAL MANAGEMENT 


PROGRAM ADMINISTRATION 


For carrying out, to the extent not otherwise provided, the 
Department of Education Organization Act, including rental of con- 
ference rooms in the District of Columbia and hire of two passenger 
motor vehicles, $327,000,000. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, as author- 
ized by section 203 of the Department of Education Organization 
Act, $55,000,000. 
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OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, 
as authorized by section 212 of the Department of Education 
Organization Act, $30,000,000. 


GENERAL PROVISIONS 


SEc. 301. No funds appropriated in this Act may be used 
for the transportation of fos or teachers (or for the purchase 
of equipment for such transportation) in order to overcome racial 
imbalance in any school or school system, or for the transportation 
of students or teachers (or for the purchase of equipment for such 
transportation) in order to carry out a plan of racial desegregation 
of any school or school system. 

EC. 302. None of the funds contained in this Act shall be 
used to require, directly or indirectly, the transportation of any 
student to a school other than the school which is nearest the 
student’s home, except for a student requiring special education, 
to the school offering such special education, in order to comply 
with title VI of the Civil Rights Act of 1964. For the purpose 
of this section an indirect See of transportation of students 
includes the transportation of students to carry out a plan involving 
the reorganization of the grade structure of schools, the pairing 
of schools, or the clustering of schools, or any combination of grade 
restructuring, pairing or clustering. The prohibition described in 
this section does not include the establishment of magnet schools. 

SEc. 303. No funds appropriated under this Act may be used 
to prevent the ae a sepa of programs of voluntary prayer 
and meditation in the public schools. 

SEc. 304. Notwithstanding any other provision of law, funds 
available under section 458 of the Higher Education Act shall 
not exceed $491,000,000 for fiscal year 1997. The Department of 
Education shall use $80,000,000 of the amounts provided for pay- 
ment of administrative cost allowances to guaranty agencies for 
fiscal year 1996. For fiscal year 1997, the Department of Education 
shall pay administrative costs to guaranty agencies, calculated on 
the basis of 0.85 percent of the total principal amount of loans 
upon which insurance was issued on or after October 1, 1996: 
Provided, That such administrative costs shall be re only on 
the first $8,200,000,000 of the principal amount of loans upon 
which insurance was issued on or after October 1, 1996 by such 
quarsoky agencies, and shall not exceed a total of $70,000,000. 

uch payments are to be paid quarterly, and receipt of such funds 
and uses of such funds shall be in accordance with section 428(f) 
of the Higher Education Act. 

Notwithstanding section 458 of the Higher Education Act, the 
Secretary may not use funds available under that section or any 
other section for subsequent fiscal years for administrative expenses 
of the William D. Ford Direct Loan Program. The Secretary may 
not require the return of guaranty agency reserve funds during 
fiscal year 1997, except after consultation with both the Chairmen 
and ranking members of the House Economic and Educational 
Opportunities Committee and the Senate Labor and Human 
Resources Committee. Any reserve funds recovered by the Secretary 
shall be returned to the reruns of the United States for purposes 
of reducing the Federal deficit. 
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No funds available to the Secretary may be used for (1) the 
hiring of advertising agencies or other third parties to provide 
advertising services for student loan programs prior to January 
Ms er or (2) poy ment of administrative fees relating to the William 

rd Direct tn slag to institutions of higher yr prgperie 

— 305. None of the funds appropriated in this may 
pe rr ae or expended to carry out section 621(b) of Public 

w 


(TRANSFER OF FUNDS) 


SEc. 306. Not to exceed 1 percent of any discretionary funds 
(pursuant to the Balanced Budget and Emergen: Deficit ¢ Control 
Act, as amended) which are appropriated for the current fiscal 

ar for the Department of Education in this Act may be transferred 
loewael ld day ang but no such appropriation shall be 
increased by more than * Committ by any such transfer: Provided, 
That the Appropriations ittees of both Houses of Congress 
are notified at least fifteen days in advance of any transfer. 

SEc. 307. (a) Section 8003(f3)AXi) of ca Elementary and 
poses Education Act of 1965 (20 U.S.C. 7703(f\(3)(AXi)) is 
amen 

(1) in the matter preceding ee (D, by striking “Th 
Secretary” and all that follows through “greater of— 
ae the following: “The Gecseee. in conjunction oth 
her it educational agency, shall first determine each of the 
ollowing:”; 
(2) in each of subclauses (I) ‘the frst (III), by striking “the 
average” —_ place it a ao the time in each such 
subclause and inserting “The average”; 

(3) in subclause (I), by striking the semicolon and inserting 
a period; 
aa & sibdauae (II), by striking “: or” and inserting a 
peri 
(5) by adding at the end the following: 

“The local educational agency shall select one of the amounts 
determined under subclause (I), (ID), or (III) for purposes of the 
re computations under this subparagraph.”. 

(b) the sat ceaen econ made by subsection we shall apply with 20 USC 7703 

note. 


respect to fiscal genes be with fiscal 
SEc. 308. ion 485(e) 9) of the hy SEducation Act of 
1965 is amended by striking out “June 30” in the second sentence 20 USC 1092. 
of such section and inserting “August 30”. 
This title may be cited as the “Department of Education Appro- 
priations Act, 1997”. 


TITLE IV—RELATED AGENCIES 
ARMED FORCES RETIREMENT HOME 


For expenses neces for the Armed Forces Retirement Home 
to operate and maintain the United States Soldiers’ and Airmen’s 
Home and the United States Naval Home, to be paid from funds 
available in the Armed Forces Retirement Home Trust Fund 
$56,204,000, of which $432,000 shall remain available until 
expen ed for construction and renovation of the physical plants 
at the United States Soldiers’ and Airmen’s Home and the United 
States Naval Home: Provided, That this appropriation shall not 
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be available for the payment of hospitalization of members of the 
Soldiers’ and Airmen’s Home in United States Army hospitals at 
rates in excess of those prescribed by the Secretary of the Army 
upon recommendation of the Board of Commissioners and the Sur- 
geon General of the Army. 


CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 


DOMESTIC VOLUNTEER SERVICE PROGRAMS, OPERATING EXPENSES 


For expenses necessary for the Corporation for National and 
Community Service to carry out the provisions of the Domestic 
Volunteer Service Act of 1973, as amended, $213,969,000. 


CORPORATION FOR PUBLIC BROADCASTING 


For payment to the Corporation for Public Broadcasting, as 
authorized by the Communications Act of 1934, an amount which 
shall be available within limitations specified by that Act, for the 
fiscal year 1999, $250,000,000: Provided, That no funds made avail- 
able to the Corporation for Public Broadcasting by this Act shall 
be used to pay for receptions, parties, or similar forms of entertain- 
ment for Government officials or employees: Provided further, That 
none of the funds contained in this paragraph shall be available 
or used to aid or support any program or activity from which 
any person is excluded, or is denied benefits, or is discriminated 
against, on the basis of race, color, national origin, religion, or 
sex. 


FEDERAL MEDIATION AND CONCILIATION SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182-183), 
including hire of passenger motor vehicles; and for expenses nec- 
essary for the Labor-Management Cooperation Act of 1978 (29 
U.S.C. 175a); and for expenses necessary for the Service to carry 
out the functions vested in it by the Civil Service Reform Act, 
Public Law 95-454 (5 U.S.C. chapter 71), $32,579,000 including 
$1,500,000, to remain available through September 30, 1998, for 
activities authorized by the Labor-Management Cooperation Act 
of 1978 (29 U.S.C. 175a): Provided, That notwithstanding 31 U.S.C. 
3302, fees charged, up to full-cost recovery, for special training 
activities and for arbitration services shall be credited to and 
merged with this account, and shall remain available until 
expended: Provided further, That fees for arbitration services shall 
be available only for education, training, and professional develop- 
ment of the agency workforce: Provided further, That the Director 
of the Service is authorized to accept on behalf of the United 
States gifts of services and real, personal, or other property in 
the aid of any projects or functions within the Director’s jurisdiction. 
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FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $6,060,000. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 


SALARIES AND EXPENSES 


For necessary expenses for the National Commission on Librar- 
ies and Information Science, established by the Act of July 20, 
vd (Public Law 91-345, as amended by Public Law 102-95), 
897,000. 


NATIONAL COUNCIL ON DISABILITY 


SALARIES AND EXPENSES 


For expenses necessary for the National Council on Disability 
as authorized by title IV of the Rehabilitation Act of 1973, as 
amended, $1,793,000. 


NATIONAL EDUCATION GOALS PANEL 


For expenses necessary for the National Education Goals Panel, 
as authorized by title II, part A of the Goals 2000: Educate America 
Act, $1,500,000. 


NATIONAL LABOR RELATIONS BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board 
to carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other 
laws, $175,000,000: Provided, That no part of this appropriation 
shall be available to organize or assist in organizing agricultural 
laborers or used in connection with investigations, hearings, direc- 
tives, or orders concerning bargaining units composed of agricultural 
laborers as referred to in section 2(3) of the Act of July 5, 1935 
(29 U.S.C. 152), and as amended by the Labor-Management Rela- 
tions Act, 1947, as amended, and as defined in section 3(f) of 
the Act of June 25, 1938 (29 U.S.C. 203), and including in said 
definition employees engaged in the maintenance and operation 
of ditches, canals, reservoirs, and waterways when maintained or 
operated on a mutual, nonprofit basis and at least 95 per centum 
of the water stored or supplied thereby is used for farming purposes: 
Provided further, That none of the funds made available by this 
Act shall be used in any way to promulgate a final rule (altering 
29 CFR part 103) regarding single location bargaining units in 
representation cases. 
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NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Rail- 
way Labor Act, as amended (45 U.S.C. 151-188), including emer- 
gency boards appointed by the President, $8,300,000: Provided, 
That unobligated balances at the end of fiscal year 1997 not needed 
for emergency boards shall remain available for other statutory 
purposes through September 30, 1998. 


OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary for the Occupational Safety and Health 
Review Commission (29 U.S.C. 661), $7,753,000. 


PHYSICIAN PAYMENT REVIEW COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out section 1845(a) of the 
Social Security Act, $3,263,000, to be transferred to this appre. 
— the Federal Supplementary Medical Insurance st 

und. 


PROSPECTIVE PAYMENT ASSESSMENT COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out section 1886(e) of the 
Social Security Act, $3,263,000, to be transferred to this appropria- 
tion from the Federal Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds. 


SOCIAL SECURITY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For se baa to the Federal Old-Age and Survivors Insurance 
and the eral Disability Insurance trust funds, as provided under 
sections 201(m), 228(g), and 1131(b)(2) of the Social Security Act, 
$20,923,000. 

In addition, to reimburse these trust funds for administrative 
expenses to carry out sections 9704 and 9706 of the Internal Reve- 
nue Code of 1986, $10,000,000, to remain available until expended. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal Mine Safety and Health 
Act of 1977, $460,070,000, to remain available until expended. 

For making, after July 31 of the current fiscal year, benefit 
payments to individuals under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in the current fiscal 
year, such amounts as may be necessary. 

For making benefit payments under title IV of the Federal 
Mine Safety and Health Act 1977 for the first quarter of fiscal 
year 1998, $160,000,000, to remain available until expended. 
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SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out titles XI and XVI of the Social Security Act, 
section 401 of Public Law 92-603, section 212 of Public Law 93- 
66, as amended, and section 405 of Public Law 95-216, including 
payment to the Social Security trust funds for administrative 
expenses incurred pursuant to section 201(g)(1) of the Social Secu- 
rity Act, $19,372,010,000, to remain available until expended: Pro- 
vided, That any portion of the funds provided to a State in the 
current fiscal year and not obligated by the State during that 
year shall be returned to the Treasury. 

From funds provided under the previous paragraph, not less 
than $100,000,000 shall be available for payment to the Social 
Security trust funds for administrative expenses for conducting 
continuing disability reviews. 

In addition, $175,000,000, to remain available until September 
30, 1998, for payment to the Social Security trust funds for adminis- 
trative expenses for continuing disability reviews as authorized 
by section 103 of Public Law 104-121 and Supplemental Security 
Income administrative work as authorized by Public Law 104~ 
193. The term “continuing disability reviews” means reviews and 
redetermination as defined under section 201(g)(1)(A) of the Social 
Security Act as amended, and reviews and redeterminations author- 
ized under section 211 of Public Law 104-193. 

For making, after June 15 of the current fiscal year, benefit 
payments to individuals under title XVI of the Social Security 
Act, for unanticipated costs incurred for the current fiscal year, 
such sums as may be necessary. 

For carrying out title XVI of the Social Security Act for the 
first quarter of fiscal year 1998, $9,690,000,000, to remain available 
until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, including the hire of two passenger 
motor vehicles, and not to exceed $10,000 for official reception 
and representation expenses, not more than $5,873,382,000 may 
be expended, as authorized by section 201(g)(1) of the Social Secu- 
rity or as necess: to carry out sections 9704 and 9706 of 
the Internal Revenue Code of 1986 from any one or all of the 
trust funds referred to therein: Provided, That reimbursement to 
the trust funds under this heading for administrative expenses 
to carry out sections 9704 and 9706 of the Internal Revenue Code 
of 1986 shall be made, with interest, not later than September 
30, 1998: Provided further, That not less than $1,268,000 shall 
be for the Social Security Advisory Board: Provided further, That 
unobligated balances at the end of fiscal year 1997 not needed 
for fiscal year 1997 shall remain available until expended for a 
state-of-the-art computing network, including related equipment 
and administrative expenses associated solely with this network. 

From funds provided under the previous paragraph, not less 
than $200,000,000 shall be available for conducting continuing 
disability reviews. 

In addition to funding already available under this heading, 
and subject to the same terms and conditions, $310,000,000, to 
remain available until September 30, 1998, for continuing disability 
reviews as authorized by section 103 of Public Law 104-121 and 
Supplemental Security Income administrative work as authorized 
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by Public Law 104-193. The term “continuing disability reviews” 
means reviews and redetermination as defined under section 
201(g)1)(A) of the Social Security Act as amended, and reviews 
and redeterminations authorized under section 211 of Public Law 
104-193. 

In addition to funding already available under this heading, 
and subject to the same terms and conditions, $234,895,000, which 
shall remain available until expended, to invest in a state-of-the- 
art computing network, including related equipment and adminis- 
trative expenses associated solely with this network, for the Social 
Security Administration and the State Disability Determination 
Services, may be expended from any or all of the trust funds 
as authorized by section 201(g)(1) of the Social Security Act. 


OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $6,335,000, together with not to exceed 
$31,089,000, to be transferred and expended as authorized by sec- 
tion 201(g)(1) of the Social Security Act from the Federal Old- 
Age and Survivors Insurance Trust Fund and the Federal Disability 
Insurance Trust Fund. 


RAILROAD RETIREMENT BOARD 


DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, author- 
ized under section 15(d) of the Railroad Retirement Act of 1974, 
$223,000,000, which shall include amounts becoming available in 
fiscal year 1997 pursuant to section 224(c)(1)(B) of Public Law 
98-76; and in addition, an amount, not to exceed 2 percent of 
the amount provided herein, shall be available proportional to the 
amount by which the product of recipients and the average benefit 
received exceeds $223,000,000: Provided, That the total amount 
provided herein shall be credited in 12 approximately equal amounts 
on the first day of each month in the fiscal year. 


FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS 


For payment to the accounts established in the Treasury for 
the payment of benefits under the Railroad Retirement Act for 
interest earned on unnegotiated checks, $300,000, to remain avail- 
able through September 30, 1998, which shall be the maximum 
—— available for payment pursuant to section 417 of Public 

aw 98-76. 


LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad Retirement Board for 
administration of the Railroad Retirement Act and the Railroad 
Unemployment Insurance Act, $87,898,000, to be derived in such 
amounts as determined by the Board from the railroad retirement 
accounts and from moneys credited to the railroad unemployment 
insurance administration fund. 
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LIMITATION ON THE OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of Inspector General 
for audit, investigatory and review activities, as authorized by the 
Inspector General Act of 1978, as amended, not more than 
$5,404,000, to be derived from the railroad retirement accounts 
and railroad unemployment insurance account: Provided, That none 
of the funds made available in this Act may be transferred to 
the Office from the Department of Health and Human Services, 
or used to ca out any such transfer: Provided further, That 
none of the funds made available in this pa aph may be used 
for any audit, investigation, or review of the pedicans program. 


UNITED STATES INSTITUTE OF PEACE 


OPERATING EXPENSES 


For necessary expenses of the United States Institute of Peace 
ry suipor yet in the United States Institute of Peace Act, 
11,160,000. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. The Secretaries of Labor, Health and Human Serv- 
ices, and Education are authorized to transfer unexpended balances 
of prior appropriations to accounts corresponding to current appro- 
a peer provided in this Act: Provided, That such transferred 

alances are used for the same purpose, and for the same periods 
of time, for which they were originally appropriated. 

SEc. 502. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 503. (a) No part of any appropriation contained in this 
Act shall be used, other than for normal and recognized executive- 
legislative relationships, for publicity or propaganda purposes, for 
the preparation, distribution, or use of any kit, pamphlet, booklet, 
publication, radio, television, or video presentation designed to sup- 
port or defeat legislation pending before the Congress, except in 
presentation to the Congress itself or any State legislature, except 
in presentation to the Congress or any State legislative body itself. 

(b) No part of any appropriation contained in this Act shall 
be used to pay the salary or expenses of any grant or contract 
recipient, or agent acting for such recipient, related to any activity 
designed to influence legislation or appropriations pending before 
the Congress or any State legislature. 

Sec. 504. The Secretaries of Labor and Education are each 
authorized to make available not to exceed $15,000 from funds 
available for salaries and expenses under titles I and III, respec- 
tively, for official reception and representation expenses; the Direc- 
tor of the Federal Mediation and Conciliation Service is authorized 
to make available for official reception and representation expenses 
not to exceed $2,500 from the funds available for “Salaries and 
expenses, Federal Mediation and Conciliation Service”; and the 
Chairman of the National Mediation Board is authorized to make 
available for official reception and representation expenses not to 
exceed $2,500 from funds available for “Salaries and expenses, 
National Mediation Board”. 
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SEc. 505. Notwithstanding any other provision of this Act, 
no funds appropriated under this Act shall be used to carry out 
any program of distributing sterile needles for the hypodermic 
injection of any illegal drug unless the Secretary of Health and 
Human Services determines that such programs are effective in 
preventing the spread of HIV and do not encourage the use of 
illegal drugs. 

Sec. 506. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRODUCTS.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL- 
ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

Sec. 507. When issuing statements, press releases, requests 
for proposals, bid solicitations and other documents describi 
projects or programs funded in whole or in part with Feder 
money, all grantees receiving Federal funds included in this Act, 
rages: but not limited to State and local governments and recipi- 
ents of Federal research grants, shall clearly state (1) the percentage 
of the total costs of the program or project which will be financed 
with Federal money, (2) the dollar amount of Federal funds for 
the project or program, and (3) percentage and dollar amount of 
the total costs of the project or program that will be financed 
by nongovernmental sources. 

SEc. 508. None of the funds appropriated under this Act shall 
be expended for any abortion except when it is made known to 
the Federal entity or official to which funds are appropriated under 
this Act that such procedure is necessary to save the life of the 
mother or that the pregnancy is the result of an act of rape or 
incest. 

Sec. 509. Notwithstanding any other provision of law— 

(1) no amount may be transferred from an appropriation 
account for the Departments of Labor, Health and Human 
Services, and Education except as authorized in this or any 
subsequent appropriation Act, or in the Act establishing the 
program or activity for which funds are contained in this Act; 

(2) no department, agency, or other entity, other than the 
one responsible for administering the program or activity for 
which an appropriation is made in this Act, may exercise 
authority for the timing of the obligation and expenditure of 
such appropriation, or for the purpose for which it is obligated 
and expended, except to the extent and in the manner otherwise 
ee sections 1512 and 1513 of title 31, United States 

e; an 
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(3) no funds provided under this Act shall be available 
for the salary (or any part thereof) of an employee who is 
reassigned on a temporary detail basis to another position 
in the employing agency or department or in any other agency 
or department, unless the detail is independently approved 
by the head of the employing department or agency. 

Sec. 510. None of the funds made available in this Act may 
be used for the expenses of an electronic benefit transfer (EBT) 
task force. 

SEC. 511. None of the funds made available in this Act may 
be used to enforce the requirements of section 428(b)(1)(U)(iii) of 
the Higher Education Act of 1965 with respect to any lender when 
it is made known to the Federal official having authority to obligate 
or expend such funds that the lender has a loan portfolio under 
part B of title IV of such Act that is equal to or less than $5,000,000. 

SEC. 512. (a) None of the funds made available in this Act 
may be used for— 

(1) the creation of a human embryo or embryos for research 
purposes; or 

(2) research in which a human embryo or embryos are 
destroyed, discarded, or knowingly subjected to risk of injury 
or death greater than that allowed for research on fetuses 
in utero under 45 CFR 46.208(a)(2) and section 498(b) of the 
Public Health Service Act (42 U.S.C. 289g(b)). 

(b) For purposes of this section, the term “human embryo 
or embryos” include any organism, not protected as a human subject 
under 45 CFR 46 as of the date of the enactment of this Act, 
that is derived by fertilization, parthenogenesis, cloning, or any 
other means from one or more human gametes. 

SEC. 513. (a) LIMITATION ON USE OF FUNDS FOR PROMOTION 
OF LEGALIZATION OF CONTROLLED SUBSTANCES.—None of the funds 
made available in this Act may be used for any activity when 
it is made known to the Federal official having authority to obligate 
or expend such funds that the activity promotes the legalization 
of any drug or other substance included in schedule I of the sched- 
ules of controlled substances established by section 202 of the 
Controlled Substances Act (21 U.S.C. 812). 

(b) EXCEPTIONS.—The limitation in subsection (a) shall not 
apply when it is made known to the Federal official having authority 
to obligate or expend such funds that there is significant medical 
evidence of a therapeutic advantage to the use of such drug or 
other substance or that Federally-sponsored clinical trials are being 
conducted to determine therapeutic advantage. 

SEc. 514. (a) DENIAL OF FUNDS FOR PREVENTING ROTC ACCESS 10 USC 503 note. 
TO CAMPUS.—None of the funds made available in this or any 
other Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act for any fiscal 
year may be provided by contract or by grant (including a grant 
of funds to be available for student aid) to a covered educational 
entity if the Secretary of Defense determines that the covered 
educational entity has a policy or practice (regardless of when 
implemented) that either prohibits, or in effect prevents— 

(1) the maintaining, establishing, or operation of a unit 
of the Senior Reserve Officer Training Corps (in accordance 
with section 654 of title 10, United States Code, and other 
applicable Federal laws) at the covered educational entity; or 
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(2) a student at the covered educational entity from enroll- 
ing in a unit of the Senior Reserve Officer Training Corps 
at another institution of higher education. 

(b) DENIAL OF FUNDS FOR PREVENTING FEDERAL MILITARY 
RECRUITING ON CAMPUS.—None of the funds made available in 
this or any other Departments of Labor, Health and Human Serv- 
ices, and Education, and Related Agencies Appropriations Act for 
any fiscal prod may be provided by contract or by ee (includin 
a grant of funds to be available for student aid) to a covere 
educational entity if the Secretary of Defense ren oh that the 
covered educational entity has a policy or practice (regardless of 
when implemented) that either prohibits, or in effect prevents— 

(1) entry to campuses, or access to students (who are 17 
years of age or older) on campuses, for purposes of Federal 

itary recruiting; or 

(2) access by military recruiters for purposes of a 
military recruiting to the following information pertaining 
studacte (who are 17 years of age or older) enrolled at fed 
covered educational entity: 

(A) student names, addresses, and telephone listings; 


_(B) if known, student ages, levels of education, and 
majors. 

(c) EXCEPTIONS.—The limitation established in subsection (a) 
or (b) shall not apply to a covered educational entity if the Secretary 
of Defense determines that— 

(1) the covered educational entity has ceased the policy 
or practice described in such subsection; 

2) the institution of higher education involved has a long- 
standing policy of pacifism based on historical religious affili- 
ation; or 

(3) the institution of higher education involved is prohibited 
by the law of any State, or by the order of any State court, 
from allowing Senior Reserve Officer Training Corps activities 
or Federal military recruiting on campus, except that this para- 
graph shall apply only during the one-year period beginning 
on the effective date of this section. 

(d) NOTICE OF DETERMINATIONS.—Whenever the Secretary of 
Defense makes a determination under subsection (a), (b), or (c), 
the Secretary— 

(1) shall transmit a notice of the determination to the 
Secretary of Education and to the Congress; and 

(2) shall publish in the Federal Register a notice of the 
determination and the effect of the determination on the eligi- 
bility of the covered educational entity for contracts and grants. 
(e) SEMIANNUAL NOTICE IN FEDERAL REGISTER.—The Secretary 

of Defense shall publish in the Federal Register once every 6 
months a list of each covered educational entity that is currently 
ineligible for contracts and grants by reason of a determination 
of the Secretary under subsection (a) or (b). 

(f) COVERED EDUCATIONAL ENTITY.—For purposes of this sec- 
tion, the term “covered educational entity” means an institution 
of higher education, or a subelement of an institution of higher 
education. 

(g) EFFECTIVE DaTE.—This section shall take effect upon the 
expiration of the 180-day period beginning on the date of the enact- 
ment of this Act, by which date the Secretary of Defense shall 
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have published final regulations in consultation with the Secretary 
of Education to carry out this section. 

Sec. 515. (a) TECHNICAL AMENDMENT TO OTHER ROTC AND 
MILITARY RECRUITING PROVISIONS.—Sections 508 and 509 of the 
Energy and Water Development Appropriations Act, 1997, are 
amended by striking “when it is made known to the Federal official 
having authority to obligate or expend such funds” each place 
it — and inserting “if the Secretary of Defense determines”. 

EFFECTIVE DATE.—Sections 508 and 509 of the Energy 
and Water Development Appropriations Act, 1997, shall not take 
effect until the expiration of the 180-day period beginning on the 
date of the enactment of this Act, by which date the Secretary 
of Defense shall have published final regulations to carry out such 
sections (as amended by subsection (a)). 

Sec. 516. None of the funds made available in this Act ma 
be obligated or expended to enter into or renew a contract wit 
an entity when it is made known to the Federal official having 
authority to obligate or expend such funds that— 

(1) such entity is otherwise a contractor with the United 

States and is subject to the requirement in section 4212(d) 

of title 38, United States Code, regarding submission of an 

annual report to the Secretary of Labor concerning employment 
of certain veterans; and 

(2) such entity has not submitted a report as required 

by that section for the most recent year for which such require- 
ment was applicable to such entity. 

Sec. 517. (a) Notwithstanding any provision of the Carl D. 
Perkins Vocational and Applied Technology Act (as such Act was 
in effect on September 24, 1990), a State shall be deemed to have 
met the requirements of section 503 of such Act with respect to 
decisions appealed by applications filed on April 30, 1993 and 
October 29, 1993 under section 452(b) of the General Education 
Provisions Act. 

(b) Subsection (a) shall take effect on October 1, 1996. 

SEC. 518. None of the funds appropriated in this Act may 
be made available to any entity under title X of the Public Health 
Service Act unless it is made known to the Federal official having 
authority to obligate or expend such funds that the applicant for 
the award certifies to the Secretary that it encourages family 
participation in the decision of the minor to seek family planning 
services. 

SEC. ge Of the budgetary resources available to agencies 
in this Act for salaries and expenses during fiscal year 1997, 
$30,500,000, to be allocated by the Office of Management and 
Budget, are permanently canceled: Provided, That the foregoing 
provision shall not apply to the Food and Drug Administration 
and the Indian Health Service: Provided further, That amounts 
available in this Act for congressional and legislative affairs, public 
reg yy and intergovernmental affairs activities are hereby reduced 

y. 

Src. 520. VOLUNTARY SEPARATION INCENTIVES FOR EMPLOYEES 5 USC 5597 note. 
OF CERTAIN FEDERAL AGENCIES.(a) DEFINITIONS.—For the pur- 
poses of this section— 

(1) the term “agency” means the Railroad Retirement Board 

~ ig Office of Inspector General of the Railroad Retirement 
ar 
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(2) the term “employee” means an employee (as defined 
by section 2105 of title 5, United States Code) who is employed 
by an agency, is serving under an appointment without time 
limitation, and has been currently employed for a continuous 
period of at least 3 years, but does not include— 

A) a reemployed annuitant under subchapter III of 
chapter 83 or chapter 84 of title 5, United States Code, 
or another retirement system for employees of the agency; 

(B) an employee having a disability on the basis of 
which such employee is or would be eligible for disability 
retirement under subchapter III of chapter 83 or chapter 
84 of title 5, United States Code, or another retirement 
system for employees of the agency; 

(C) an employee who is in receipt of a specific notice 
of involuntary separation for misconduct or unacceptable 
performance; 

(D) an employee who, upon completing an additional 
period of service as referred to in section 3(b)(2)(B)(ii) of 
the Federal Workforce Restructuring Act of 1994 (5 U.S.C. 
5597 note), would qualify for a voluntary separation incen- 
tive payment under section 3 of such Act; 

(E) an employee who has previously received any vol- 
untary separation incentive payment by the Federal 
Government under this section or any other authority and 
has not repaid such payment; 

(F) an employee covered by statutory reemployment 
rights who is on transfer to another organization; or 

(G) any employee who, during the twenty-four-month 
period preceding the date of separation, has received a 
recruitment or relocation bonus under section 5753 of title 
5, United States Code, or who, within the twelve-month 
period preceding the date of separation, received a retention 
allowance under section 5754 of title 5, United States Code. 

(b) AGENCY STRATEGIC PLAN.— 

(1) IN GENERAL.—The three-member Railroad Retirement 
Board, prior to obligating any resources for voluntary separa- 
tion incentive payments, s submit to the House and Senate 
Committees on Appropriations and the Committee on Govern- 
mental Affairs of the Senate and the Committee on Government 
Reform and Oversight of the House of Representatives a strate- 
gic plan outlining the intended use of such incentive payments 
and a proposed organizational chart for the agency once such 
incentive payments have been completed. 

(2) CONTENTS.—The agency’s plan shall include— 

(A) the positions and functions to be reduced or elimi- 
nated, identified by organizational unit, geographic loca- 
tion, occupational category and grade level; 

e number and amounts of voluntary separation 
incentive payments to be offered; and 

(C) a description of how the agency will operate without 
the eliminated positions and functions. 

(c) AUTHORITY TO OVIDE VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS.— 

(1) IN GENERAL.—A voluntary separation incentive payment 
under this section may be paid by an agency to any employee 
only to the extent necessary to eliminate the positions and 
functions identified by the strategic plan. 
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(2) AMOUNT AND TREATMENT OF PAYMENTS.—A voluntary 
separation incentive payment— 

(A) shall be paid in a lump sum after the employee’s 
separation; 

(B) shall be paid from appropriations or funds available 
for the payment of the basic pay of the employees; 

(C) shall be equal to the lesser of— 

(i) an amount equal to the amount the employee 
would be entitled to receive under section 5595(c) of 
title 5, United States Code; or 

(ii) an amount determined by the agency head 
not to exceed $25,000; 

(D) may not be made except in the case of any qualify- 
ing employee who voluntarily separates (whether by retire- 
ment or resignation) before September 30, 1997; 

(E) shall not be a basis for payment, and shall not 
be included in the computation, of any other type of Govern- 
ment benefit; and 

(F) shall not be taken into account in determining 
the amount of any severance pay to which the employee 
may be entitled under section 5595 of title 5, United States 

ode, based on any other separation. 

(d) ADDITIONAL AGENCY CONTRIBUTIONS TO THE RETIREMENT 

(1) IN GENERAL.—In addition to any other payments which 

it is required to make under subchapter III of chapter 83 

of title 5, United States Code, an agency shall remit to the 

Office of Personnel Management for deposit in the Treasury 

of the United States to the credit of the Civil Service Retirement 

and Disability Fund an amount equal to 15 percent of the 
al basic pay of each employee of the agency who is covered 

under su pter III of chapter 83 or chapter 84 of title 5, 

United States Code, to whom a voluntary separation incentive 

has been paid under this section. 

2) DEFINITION.—For the purpose of paragraph (1), the term 

“final basic pay”, with respect to an employee, means the total 

amount of basic pay which would be payable for a year of 

service by such employee, computed using the employee’s final 
rate of basic pay, and, if last serving on other than a full- 
time basis, with appropriate adjustment therefor. 

e) EFFECT OF SUBSEQUENT EMPLOYMENT WITH THE GOVERN- 
MENT.—An individual who has received a voluntary separation 
incentive payment under this section and accepts any employment 
for compensation with the Government of the United States, or 
who works for any agency of the United States Government through 
a personal services contract, within 5 years after the date of the 
separation on which the payment is based shall be required to 
pay, prior to the individual’s first day of employment, the entire 
amount of the incentive payment to the agency that paid the 
incentive payment. 

(f) REDUCTION OF AGENCY EMPLOYMENT LEVELS.— 

(1) IN GENERAL.—The total number of funded employee 
positions in the agency shall be reduced by one position for 
each vacancy created by the separation of any employee who 
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42 USC 233 note. 
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has received, or is due to receive, a voluntary separation incen- 

tive payment under this section. For the purposes of this sub- 

ns positions shall be counted on a full-time-equivalent 

asis 

(2) ENFORCEMENT.—The President, through the Office of 

Management and Budget, shall monitor the agency and take 

action necessary to ensure that the requirements of this 
subsection are met. 

, iB EFFECTIVE DATE.—This section shall take effect October 


Sec. 521. CORRECTION OF EFFECTIVE DATE.—Effective on the 
day after the date of enactment of the Health Centers Consolidation 
Act of 1996, section 5 of that Act is amended by striking “October 
1, 1997” and inserting “October 1, 1996”. 


TITLE VI—REORGANIZATION AND PRIVATIZATION OF 
SALLIE MAE AND CONNIE LEE 


SEC. 601. SHORT TITLE. 


This title may be cited as ~ “Student Loan Marketing Associa- 
tion Reorganization Act of 199 


SEC. 602. REORGANIZATION a THE STUDENT LOAN MARKETING 
ASSOCIATION THROUGH THE FORMATION OF A HOLDING 
COMPANY. 


(a) AMENDMENT.—Part B of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1071 .) is amended by inserting 
after section 439 (20 U.S.C. 1087-39 the following new section: 


“SEC. 440. REORGANIZATION OF THE STUDENT LOAN MARKETING 
ASSOCIATION THROUGH THE FORMATION OF A HOLDING 
COMPANY. 


“(a) ACTIONS BY THE ASSOCIATION’S BOARD OF DIRECTORS.— 
The Board of Directors of the Association shall take or cause to 
be taken all such action as the Board of Directors deems necessary 
or appropriate to effect, upon the shareholder approval denctived 
in subsection (b), a restructuring of the common stock ownership 
of the Association, as set forth in a plan of reorganization adopted 
by the Board of Directors (the terms of which shall be consistent 
with this section) so that all of the ben weer common shares 
of the Association shall be directly owned b olding Company. 
Such actions may include, in the Board o Director's discretion, 
a merger of a wholly owned subsidiary of the Holding Company 
with and into the Association, which would have the effect provided 
in the plan of reorganization and the law of the jurisdiction in 
which such subsidiary is incorporated. As part of the restructuring, 
the Board of Directors may cause— 

“(1) the common shares of the Association to be converted, 
on the reorganization effective date, to common shares of the 
Holding Company on a one for one basis, consistent with 
applicable State or District of Columbia law; and 

“(2) Holding Company common shares to be registered 
with the Securities and Exchange Commission. 

“(b) SHAREHOLDER APPROVAL.—The plan of reorganization 
adopted by the Board of Directors Drager to subsection (a) shall 
be submitted to common shareholders of the Association for their 
approval. The reorganization shall occur on the reorganization effec- 
tive date, provided that the plan of reorganization has been 
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approved by the affirmative votes, cast in person or by proxy, 
of the holders of a majority of the issued and outstanding shares 
of the Association common stock. 

“(c) TRANSITION.—In the event the shareholders of the Associa- 
tion approve the plan of reorganization under subsection (b), the 
following provisions shall apply beginning on the reorganization 
effective date: 

“(1) IN GENERAL.—Except as specifically provided in this 
section, until the dissolution date the Association shall continue 
to have all of the rights, privileges and obligations set forth 
in, and shall be subject to all of the limitations and restrictions 
of, section 439, and the Association shall continue to carry 
out the purposes of such section. The Holding Company and 
any subsidiary of the Holding Company (other t the Associa- 
tion) shall not be entitled to any of the rights, privileges, 
and obligations, and shall not be subject to the limitations 
and restrictions, — to the Association under section 
439, except as specifically provided in this section. The Holding 
Company and any subsidiary of the Holding Company (other 
than the Association or a subsidiary of the Association) shall 
not purchase loans insured under this Act until such time 
as the Association ceases acquiring such loans, except that 
the Holding Company may purchase such loans if the Associa- 
tion is merely continuing to acquire loans as a lender of last 
resort pursuant to section 439(q) or under an agreement with 
the Secretary described in paragraph (6). 

“(2) TRANSFER OF CERTAIN PROPERTY.— 

“(A) IN GENERAL.—Except as provided in this section, 
on the reorganization effective date or as soon as prac- 
ticable thereafter, the Association shall use the Associa- 
tion’s best efforts to transfer to the Holding Company or 
any subsidiary of the Holding ae (or both), as 
directed by the Holding Company, all real and personal 
property of the Association (both ee and intangible) 
other than the remaining property. Subject to the preceding 
sentence, such toanalerred property shall include all right, 
title, and interest in— 

“(j) direct or indirect subsidiaries of the Association 

(excluding special purpose funding companies in exist- 

ence on the date of enactment of this section and 

any interest in any government-sponsored enterprise); 
“(ii) contracts, leases, and other agreements of the 

Association; 

“(iii) licenses and other intellectual property of 
the Association; and 
“(iv) any other proper’ of the Association. 

“(B) CONSTRUCTION.— a See in this paragraph shall 
be construed to prohibit the Association from transferring 
remaining property from time to time to the Holding Com- 
pany or any subsidiary of the Holding Company, subject 
to the provisions of paragraph (4), 

“(3) TRANSFER OF PERSONNEL.—On the reorganization effec- 
tive date, employees of the Association shall become employees 
of the Holding Company (or any subsidiary of the Holding 
Comteany). and the Holding Company (or any subsidiary of 
the Holding Company) s provide all necessary and appro- 

priate management and operational support (including loan 
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servicing) to the Association, as requested by the Association. 
The Association, however, may obtain such management and 
operational support from persons or entities not associated 
with the Holding Company. 

“(4) DIVIDENDS.—The Association may pay dividends in 
the form of cash or noncash distributions so long as at the 
time of the declaration of such dividends, after giving effect 
to the payment of such dividends as of the date of such declara- 
tion by the Board of Directors of the Association, the Associa- 
tion’s capital would be in compliance with the capital standards 
and requirements set forth in section 439(r). If, at any time 
after the reorganization effective date, the Association fails 
to comply with such capital standards, the Holding Company 
shall transfer with due diligence to the Association additional 
capital in such amounts as are necessary to ensure that the 
Association again complies with the capital standards. 

“(5) CERTIFICATION PRIOR TO DIVIDEND.—Prior to the pay- 
ment of any dividend under paragraph (4), the Association 
shall certify to the Secretary of the Treasury that the payment 
of the dividend will be made in compliance with paragraph 
(4) and shall provide copies of all calculations needed to make 
such certification. 

“(6) RESTRICTIONS ON NEW BUSINESS ACTIVITY OR ACQUISI- 
TION OF ASSETS BY ASSOCIATION.— 

“(A) IN GENERAL.—After the reorganization effective 
date, the Association shall not engage in any new business 
activities or acquire any additional program assets 
described in section 439(d) other than in connection with— 

“(i) student loan purchases through September 30, 


“ji) contractual commitments for future 
warehousing advances, or pursuant to letters of credit 
or standby bond purchase agreements, which are 
outa oe as of the reorganization effective date; 

“(iii) the Association serving as a lender-of-last- 
resort pursuant to section 439(q); and 

“(iv) the Association’s purchase of loans insured 
under this part, if the Secretary, with the approval 
of the Secretary of the Treasury, enters into an agree- 
ment with the Association for the continuation or 
resumption of the Association’s secondary market pur- 
chase program because the Secretary determines there 
is inadequate liquidity for loans made under this part. 
“(B) AGREEMENT.—The Secretary is authorized to enter 

into an agreement described in clause (iv) of subparagraph 
(A) with the Association covering such secondary market 
activities. Any agreement entered into under such clause 
shall cover a period of 12 months, but may be renewed 
if the Secretary determines that liquidity remains inad- 
equate. The fee provided under section 439(h)(7) shall not 
apply to loans acquired under any such agreement with 
the Secretary. 

“(7) ISSUANCE OF DEBT OBLIGATIONS DURING THE TRANSI- 
TION PERIOD; ATTRIBUTES OF DEBT OBLIGATIONS.—After the 
reorganization effective date, the Association shall not issue 
debt obligations which mature later than September 30, 2008, 
except in connection with serving as a lender-of-last-resort 
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pursuant to section 439(q) or with purchasing loans under 
an ement with the Secretary as described in paragraph 
(6). Nothing in this section shall modify the attributes accorded 
the debt obligations of the Association by section 439, regardless 
of whether such debt obligations are incurred prior to, or at 
any time following, the reorganization effective date or are 
transferred to a trust in accordance with subsection (d). 
“(8) MONITORING OF SAFETY AND SOUNDNESS.— 

“(A) OBLIGATION TO OBTAIN, MAINTAIN, AND REPORT 
INFORMATION.—The Association shall obtain such informa- 
tion and make and keep such records as the Secretary 
of the Treasury may from time to time prescribe concern- 
Ll — 

“(i) the financial risk to the Association resulting 
from the activities of any associated ig to the 
extent such activities are reasonably likely to have 
a material impact on the financial condition of the 
Association, including the Association’s capital ratio, 
the Association’s liquidity, or the Association’s ability 
to — and finance the Association’s operations; 
an 


“(ii) the Association’s policies, procedures, and sys- 
pg for monitoring and controlling any such financial 
risk. 

“(B) SUMMARY REPORTS.—The Secretary of the Treas- 
ury may require summary reports of the information 
described in subparagraph (A) to be filed no more fre- 
quently than quarterly. If, as a result of adverse market 
conditions or based on reports provided pursuant to this 
pea ag ph or other available information, the Secretary 
of the asury has concerns regarding the financial or 
cperstons) condition of the Association, the Secretary of 
the Treasury may, notwithstanding the preceding sentence 
and subparagraph (A), require the Association to make 
reports concerning the activities of any associated person 
whose business activities are reasonably likely to have 
a material impact on the financial or operational condition 
of the Association. 

“(C) SEPARATE OPERATION OF CORPORATIONS.— 

“(i) IN GENERAL.—The funds and assets of the 
Association shall at all times be maintained neperecesy 
from the funds and assets of the Holding Company 
or any subsidiary of the Holding Company and may 
be used by the Association solely to carry out the 
Association’s purposes and to ll the Association’s 
obligations. 

“(ii) BOOKS AND RECORDS.—The Association shall 
maintain books and records that clearly reflect the 
assets and liabilities of the Association, separate from 
the assets and liabilities of the Holding Company or 
any subsidiary of the Holding Company. 

“Gii) CORPORATE OFFICE.—The Association shall 
maintain a corporate office that is physically separate 
from any office of the Holding Company or any subsidi- 
ary of the Holding Company. 

“(iv) DIRECTOR.—No director of the Association 
who is appointed by the President pursuant to section 
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439(c)(1)(A) may serve as a director of the Holding 

Company 

Xv) ONE OFFICER REQUIREMENT.—At least one offi- 
cer of the Association shall be an officer solely of the 
Association. 

“(vi) TRANSACTIONS.—Transactions between the 
Association and the Holding Company or any subsidi- 
ary of the Holding price, oseeg including any loan servic- 
ing arrangements, shall be on terms no less favorable 
to the Association than the Association could obtain 
from an unrelated third party offering comparable serv- 
ices. 

“(vii) CREDIT PROHIBITION.—The Association shall 
not extend credit to the Holding Company or any 
subsidiary of the Holding Company nor guarantee or 
provide any credit enhancement to any debt obligations 
of the Holding Company or any subsidiary of the Hold- 
ing Company. 

“(viii) AMOUNTS COLLECTED. Ping amounts col- 
lected on behalf of the Association by the Holding 
Company or any subsidiary of the Holding Company 
with respect to the assets of the Association, pursuant 
to a servicing contract or other arrangement between 
the Association and the Holding Company or any 
subsidiary of the Holding Company, shall be éeiested 
solely for the benefit of the Association and shall be 
immediately deposited by the Holdi Company or 
such subsidiary to an account under the sole control 
of the Association. 

“(D) ENCUMBRANCE OF ASSETS.—Notwithstanding any 
Federal or State law, rule, or regulation, or legal or equi- 
table principle, doctrine, or theory to the contrary, under 
no circumstances shall the assets of the Association be 
available or used to pay claims or debts of or incurred 
by the Holding Company. Nothing in this subparagraph 
shall be construed to limit the right of the Association 
to pay dividends not otherwise prohibited under this 
subparagraph or to limit any liability of the Holding Com- 
pany explicitly provided for in this section. 

“(E) HOLDING COMPANY ACTIVITIES.—After the reorga- 
nization effective date and prior to the dissolution date, 
all business activities of the Holding Company shall be 
conducted through subsidiaries of the Holding Company. 

“(F) CONFIDENTIALITY.—Any information peeves by 
the Association pursuant to this section shall be subject 
to the same confidentiality obligations contained in section 
439(r)(12). 

“(G) DEFINITION. —For purposes of this paragraph, the 
term ‘associated person’ means any person, other than 
a natural person, who is directly or indirectly controlling, 
controlled by, or ‘under common control with, the Associa- 
tion. 

“(9) ISSUANCE OF STOCK WARRANTS.— 

“(A) IN GENERAL.—On the reorganization effective date, 
the Holding Company shall issue to the District of Colum- 
bia Financial Responsibility and Management Assistance 
Authority a number of stock warrants that is equal to 
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one percent of the outstanding shares of the Association, 
determined as of the last day of the fiscal quarter preceding 
the date of enactment of this section, with each stock 
warrant entitling the holder of the stock warrant to pur- 
chase from the ce aes Company one share of the reg- 
istered common stock of the Holding Company or the Hold- 
ing Company’s successors or assigns, at any time on or 
before September 30, 2008. The exercise price for such 
warrants shall be an amount equal to the average closing 
— of the common stock of the Association for the 20 

usiness — prior to the date of enactment of this section 
on the exchange or market which is then the primary 
exchange or market for the common stock of the Associa- 
tion. The number of shares of Holding Company common 
stock subject to each stock warrant and the exercise price 
of each stock warrant shall be adjusted as necessary to 
reflect— 

“(i) the conversion of Association common stock 
into Holding Company common stock as part of the 
plan of reorganization approved by the Association’s 
shareholders; and 

“(ii) any issuance or sale of stock (including issu- 
ance or sale of treasury stock), stock split, recapitaliza- 
tion, reo: ization, or other corporate event, if agreed 
to by the Secretary of the Treasury and the Association. 
“(B) AUTHORITY TO SELL OR EXERCISE STOCK WARRANTS; 

DEPOSIT OF PROCEEDS.—The District of Columbia Financial 
Responsibility and Management Assistance Authority is 
authorized to sell or exercise the stock warrants described 
in subparagraph (A). The District of Columbia Financial 
Responsibility and Management Assistance Authority shall 
deposit into the account established under section 3(e) of 
the Student Loan Marketing Association Reorganization 
Act of 1996 amounts collected from the sale and proceeds 
resulting from the exercise of the stock warrants pursuant 
to this subparagraph. 

“(10) RESTRICTIONS ON TRANSFER OF ASSOCIATION SHARES 

AND BANKRUPTCY OF ASSOCIATION.—After the reorganization 

effective date, the Holding Company shall not sell, pledge, 

or otherwise transfer the outstanding shares of the Association, 
or agree to or cause the liquidation of the Association or cause 
the Association to file a petition for bankruptcy under title 

11, United States Code, without prior approval of the Secretary 

of the Treasury and the Secretary of Education. 

“(d) TERMINATION OF THE ASSOCIATION.—In the event the share- 
holders of the Association approve a plan of reorganization under 
subsection (b), the Association shall dissolve, and the Association’s 
separate existence shall terminate on September 30, 2008, after 
discharge of all outstanding debt obligations and liquidation pursu- 
ant to this subsection. The Association may dissolve pursuant to 
this subsection Yeon to such date by notifying the ieceary of 
Education and the Secretary of the Treasury of the Association’s 
intention to dissolve, unless within 60 days after receipt of such 
notice the Secretary of Education notifies the Association that the 
Association continues to be needed to serve as a lender of last 
resort pursuant to section 439(q) or continues to be needed to 
purchase loans under an agreement with the Secretary described 
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in subsection (c)(6). On the dissolution date, the Association shall 
take the following actions: 

“(1) ESTABLISHMENT OF A TRUST.—The Association shall, 
under the terms of an irrevocable trust agreement that is 
in form and substance satisfactory to the Secretary of the 
Treasury, the Association and the appointed trustee, irrevocably 
transfer all remaining obligations of the Association to the 
trust and irrevocably deposit or cause to be deposited into 
such trust, to be held as trust funds solely for the benefit 
of holders of the remaining obligations, money or direct noncall- 
able obligations of the United States or any agency thereof 
for which payment the full faith and credit of the United 
States is pledged, maturing as to principal and interest in 
such amounts and at such times as are determined by the 
Secretary of the Treasury to be sufficient, without consideration 
of any significant reinvestment of such interest, to pay the 
principal of, and interest on, the remaining obligations in 
accordance with their terms. To the extent the Association 
cannot provide money or qualifying obligations in the amount 
required, the Holding Company shall be required to transfer 
money or qualifying obligations to the trust in the amount 
necessary to prevent any deficiency. 

“(2) USE OF TRUST ASSETS.—All money, obligations, or 
financial assets deposited into the trust pursuant to this sub- 
section shall be applied by the trustee to the payment of the 
remaining obligations assumed by the trust. 

“(3) OBLIGATIONS NOT TRANSFERRED TO THE TRUST.—The 
Association shall make proper provision for all other obligations 
of the Association not transferred to the trust, including the 
repurchase or redemption, or the making of proper provision 
for the repurchase or redemption, of any preferred stock of 
the Association outstanding. Any obligations of the Association 
which cannot be fully satisfied shall become liabilities of the 
Holding Company as of the date of dissolution. 

“(4) TRANSFER OF REMAINING ASSETS.—After compliance 
with coh (1) and (3), any remaining assets of the trust 
shall be transferred to the Holding Company or any subsidiary 
of the Holding Company, as directed by the Holding Company. 
“(e) OPERATION OF THE HOLDING COMPANY.—In the event the 

shareholders of the Association approve the plan of reorganization 
under subsection (b), the following provisions shall apply beginning 
on the reorganization effective date: 

“(1) HOLDING COMPANY BOARD OF DIRECTORS.—The number 
of members and composition of the Board of Directors of the 
Holding Company shall be determined as set forth in the Hold- 
ing Company’s charter or like instrument (as amended from 
time to time) or bylaws (as amended from time to time) and 
as permitted under the laws of the jurisdiction of the Holding 
Company’s incorporation. 

“(2) HOLDING COMPANY NAME.—The names of the Holding 
Company and any subsidiary of the Holding Company (other 
than the Association)— 

“(A) may not contain the name ‘Student Loan Market- 
ing Association’; and 
“(B) may contain, to the extent permitted by applicable 

State or District of Columbia law, ‘Sallie Mae’ or variations 

thereof, or such other names as the Board of Directors 
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of the Association or the Holding Company deems appro- 

priate. 

“(3) USE OF SALLIE MAE NAME.—Subject to paragraph (2), 
the Association may assign to the Holding Company, or any 
subsidiary of the Holding Company, the ‘Sallie Mae’ name 
as a trademark or service mark, except that neither the Holding 
Company nor any subsidiary of the Holding Company (other 
than the Association or any subsidiary of the Association) may 
use the ‘Sallie Mae’ name on, or to identify the issuer of, 
any debt obligation or other security offered or sold by the 
Holding regen} or any -soniperapee 4 of the Holding Company 
(other than a debt obligation or other security issued to and 
held by the Holding Company or any subsidiary of the Holding 
Company). The Association shall remit to the account estab- 
lished under section 3(e) of the Student Loan Marketing 
Association Reorganization Act of 1996, $5,000,000, within 60 
days of the reorganization effective date as compensation for 
the right to assign the ‘Sallie Mae’ name as a trademark 
or service mark. 

“(4) DISCLOSURE REQUIRED.—Until 3 years after the dis- 
solution date, the Holding Company, and any subsidiary of 
the Holding Company (other than the Association), shall promi- 
nently display— 

“(A) in any document aie. the Holding Company’s 
securities, a statement that the obligations of the Holding 
Company and any subsidiary of the Holding Company are 
not guaranteed by the full faith and credit of the United 
States; and 

“(B) in any advertisement or promotional materials 
which use the ‘Sallie Mae’ name or mark, a statement 
that neither the Holding Company nor any subsidiary of 
the Holding Company is a government-sponsored enterprise 
or instrumentality of the nited States. 

“(f) STRICT CONSTRUCTION.—Except as specifically set forth in 
this section, nothing in this section shall be construed to limit 
the authority of the iation as a federally chartered corporation, 
or of the Holding Company as a State or District of Columbia 
chartered corporation. 

“(g) RIGHT To ENFORCE.—The Secretary of Education or the 
Secretary of the Treasury, as appropriate, may uest that the 
Attorney General bring an action in the United States District 
Court for the District of Columbia for the enforcement of any 
provision of this section, or may, under the direction or control 
of the Attorney General, bring such an action. Such court shall 
have jurisdiction and power to order and require compliance with 
this section. 

“(h) DEADLINE FOR REORGANIZATION EFFECTIVE DATE.—This 
section shall be of no further force and effect in the event that 
the reorganization effective date does not occur on or before 18 
months after the date of enactment of this section. 

“(i) DEFINITIONS.—For purposes of this section: 

“(1) ASSOCIATION.—The term ‘Association’ means the Stu- 
dent Loan Marketing Association. 

“(2) DISSOLUTION DATE.—The term ‘dissolution date’ means 
oe 30, 2008, or such earlier date as the Secretary 
of Education permits the transfer of remaining obligations in 
accordance with subsection (d). 
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“(3) HOLDING COMPANY.—The term ‘Holding Company’ 
means the new business corporation established pursuant to 
this section by the Association under the laws of any State 
of the United States or the District of Columbia for the purposes 
of the reorganization and restructuring described in subsection 


a). 

“(4) REMAINING OBLIGATIONS.—The term ‘remaining obliga- 
tions’ means the debt obligations of the Association outstanding 
as of the dissolution date. 

“(5) REMAINING PROPERTY.—The term ‘remaining property’ 
means the following assets and liabilities of the Association 
which are outstanding as of the reorganization effective date: 

“(A) Debt obligations issued by the Association. 

“(B) Contracts relating to interest rate, currency, or 
commodity positions or protections. 

“(C) Investment securities owned by the Association. 

“(D) Any instruments, assets, or agreements described 
in section 439(d) (including, without limitation, all student 
loans and agreements relating to the purchase and sale 
of student loans, forward purchase and lending commit- 
ments, warehousing advances, academic facilities obliga- 
tions, letters of credit, standby bond purchase agreements, 
liquidity agreements, and student loan revenue bonds or 
other loans). 

“(E) Except as specifically prohibited by this section 
or section 439, any other nonmaterial assets or liabilities 
of the Association which the Association’s Board of Direc- 
tors determines to be necessary or appropriate to the 
Association’s operations. 

“(6) REORGANIZATION.—The term ‘reorganization’ means 
the restructuring event or events (including any merger event) 
giving effect to the Holding Company structure described in 
subsection (a). 

“(7) REORGANIZATION EFFECTIVE DATE.—The term ‘reorga- 
nization effective date’ means the effective date of the reorga- 
nization as determined by the Board of Directors of the Associa- 
tion, which shall not be earlier than the date that shareholder 
approval is obtained pursuant to subsection (b) and shall not 
be later than the date that is 18 months after the date of 
enactment of this section. 

“(8) SUBSIDIARY.—The term ‘subsidiary’ means one or more 
direct or indirect subsidiaries.”. 

(b) TECHNICAL AMENDMENTS.— 

(1) ELIGIBLE LENDER.— 

(A) AMENDMENTS TO THE HIGHER EDUCATION ACT.— 

(i) DEFINITION OF ELIGIBLE LENDER.—Section 
435(d)(1)(F) of the Higher Education Act of 1965 (20 
U.S.C. 1085(d)(1)(F)) is amended by inserting after 
“Student Loan Marketing Association” the following: 
“or the Holding Company of the Student Loan Market- 
ing Association, including any subsidiary of the Hold- 
ing Company, created pursuant to section 440,”. 

(ii) DEFINITION OF ELIGIBLE LENDER AND FEDERAL 
CONSOLIDATION LOANS.—Sections 435(d)(1)(G) and 
428C(a)(1)(A) of such Act (20 U.S.C. 1085(d)(1)(G) and 
1078—3(a)(1)(A)) are each amended by inserting after 
“Student Loan Marketing Association” the following: 


PUBLIC LAW 104-208—SEPT. 30, 1996 110 STAT. 3009-284 


“or the Holding Company of the Student Loan Market- 

ing Association, including any subsidiary of the Hold- 

ing Company, created pursuant to section 440”. 

(B) EFFECTIVE DATE.—The amendments made by this 20 USC 1078-3 
paragraph shall take effect on the reorganization effective note. 
date as defined in section 440(h) of the Higher Education 
Act of 1965 (as added by subsection (a)). 

(2) ENFORCEMENT OF SAFETY AND SOUNDNESS REQUIRE- 
MENTS.—Section 439(r) of the Higher Education Act of 1965 
(20 U.S.C. 1087—2(r)) is amended— 

(A) in the first sentence of paragraph (12), by inserting 
“or the Association’s associated persons” after “by the 
Association”; 

3 (B) by redesignating paragraph (13) as paragraph (15); 
an 

(C) by inserting after paragraph (12) the following 
new paragraph: 

“(13) ENFORCEMENT OF SAFETY AND SOUNDNESS REQUIRE- 
MENTS.—The Secretary of Education or the Secretary of the 
Treasury, as appropriate, may request that the Attorney Gen- 
eral bring an action in the United States District Court for 
the District of Columbia for the enforcement of any provision 
of this section, or may, under the direction or control of the 
Attorney General, bring such an action. Such court shall have 
jurisdiction and power to order and require compliance with 
this section.”. 

(3) FINANCIAL SAFETY AND SOUNDNESS.—Section 439(r) of 
the Higher Education Act of 1965 (20 U.S.C. 1087-2(r)) is 
further amended— 

(A) in paragraph (1)— 

” (i) by striking “and” at the end of subparagraph 


(ii) by striking the period at the end of subpara- 
graph (B) and inserting “; and”; and 

(iii) by adding at the end the following new 
subparagraph: 

“(C)(i) financial statements of the Association within 
45 days of the end of each fiscal quarter; and 

“(ii) reports setting forth the calculation of the capital 
ratio of the Association within 45 days of the end of each 
fiscal quarter.”; 

(B) in paragraph (2)— 

(i) by striking clauses (i) and (ii) of subparagraph 

(A) and inserting the following: 

“(i) appoint auditors or examiners to conduct audits 
of the Association from time to time to determine the 
condition of the Association for the purpose of assessing 
the Association’s financial safety and soundness and to 
determine whether the requirements of this section and 
section 440 are being met; and 

“(ii) obtain the services of such experts as the Secretary 
of the Treasury determines necessary and appropriate, as 
authorized by section 3109 of title 5, United States Code, 
to assist in determining the condition of the Association 
for the purpose of assessing the Association’s financial 
safety and soundness, and to determine whether the 


110 STAT. 3009-285 


the 


PUBLIC LAW 104—208—SEPT. 30, 1996 


requirements of this section and section 440 are being 
met.”; and 
(ii) by adding at the end the following new 
subparagraph: 
“(D) ANNUAL ASSESSMENT.— 

“(j) IN GENERAL.—For each fiscal year beginning on 
or after October 1, 1996, the Secretary of the Treasury 
may establish and collect from the Association an assess- 
ment (or assessments) in amounts sufficient to provide 
for reasonable costs and expenses of carrying out the duties 
of the Secretary of the Treasury under this section and 
section 440 during such fiscal year. In no event may the 
total amount so assessed exceed, for any fiscal year, 
$800,000, adjusted for each fiscal year ending after Septem- 
ber 30, 1997, by the ratio of the Consumer Price Index 
for All Urban Consumers (issued by the Bureau of Labor 
Statistics) for the final month of the fiscal year preceding 
the fiscal year for which the assessment is made to the 
Consumer Price Index for All Urban Consumers for 
September 1997. 

“ii) Deposir.—Amounts collected from assessments 
under this subparagraph shall be deposited in an account 
within the Treasury of the United States as designated 
by the Secretary of the Treasury for that purpose. The 
Secretary of the Treasury is authorized and directed to 
pay out of any funds available in such account the reason- 
able costs and expenses of carrying out the duties of the 
Secretary of the Treasury under this section and section 
440. None of the funds deposited into such account shall 
be available for any purpose other than making payments 
for such costs and expenses.”; and 

(C) by inserting after paragraph (13) (as added by 
paragraph (2\(C)) the following new paragraph: 

“(14) ACTIONS BY SECRETARY.— 

“(A) IN GENERAL.—For any fiscal quarter ending after 
January 1, 2000, the Association shall have a capital ratio 
of at least 2.25 percent. The Secretary of the Treasury 
may, whenever such capital ratio is not met, take any 
one or more of the actions described in paragraph (7), 
except that— 

“(i) the capital ratio to be restored pursuant to 
paragraph (7)(D) shall be 2.25 percent; and 

“Gi) if the relevant capital ratio is in excess of 
or equal to 2 percent for such quarter, the Secretary 
of the Treasury shall defer taking any of the actions 
set forth in paragraph (7) until the next succeeding 
quarter and may then proceed with any such action 
only if the capital ratio of the Association remains 
below 2.25 percent. 

“(B) APPLICABILITY.—The provisions of paragraphs (4), 
(5), (6), (8), (9), (10), and (11) shall be of no further applica- 
pron to the Association for any period after January 1, 
(4) INFORMATION REQUIRED; DIVIDENDS.—Section 439(r) of 
Higher Education Act of 1965 (20 U.S.C. 1087—2(r)) is 


further amended— 
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(A) by adding at the end of paragraph (2) (as amended 
in paragraph (3)(B)(ii)) the following new subparagraph: 
“(E) OBLIGATION TO OBTAIN, MAINTAIN, AND REPORT 

INFORMATION.— 

“i) IN GENERAL.—The Association shall obtain such 
information and make and keep such records as the Sec- 
retary of the Treasury may from time to time prescribe 
concerning— 

“(I) the financial risk to the Association resulting 
from the activities of any associated person, to the 
extent such activities are reasonably likely to have 
a material impact on the financial condition of the 
Association, including the Association’s capital ratio, 
the Association’s liquidity, or the Association’s ability 
to ae and finance the Association’s operations; 
an 

“(II) the Association’s policies, procedures, and sys- 
oe for monitoring and controlling any such financial 
risk. 

“(ii) SUMMARY REPORTS.—The Secretary of the Treas- 
ury may require summary reports of such information to 
be filed no more frequently than quarterly. If, as a result 
of adverse market conditions or based on reports provided 
pursuant to this subparagraph or other available informa- 
tion, the Secretary of the Treasury has concerns regarding 
the financial or operational condition of the Association, 
the Secretary of the Treasury may, notwithstanding the 
preceding sentence and clause (i), require the Association 
to make reports concerning the activities of any associated 

rson, whose business activities are reasonably likely to 
ave a material impact on the financial or operational 
condition of the Association. 

“(iii) DEFINITION.—For purposes of this subparagraph, 
the term ‘associated person’ means any person, other than 
a natural person, directly or indirectly controlling, con- 
ir gag by, or under common control with the Association.”; 
an 


(B) by adding at the end the following new paragraphs: 
“(16) DIvIDENDS.—The Association may pay dividends in 
the form of cash or noncash distributions so long as at the 
time of the declaration of such dividends, after giving effect 
to the payment of such dividends as of the date of such declara- 
tion by the Board of Directors of the Association, the Associa- 
tion’s capital would be in compliance with the capital standards 
set forth in this section. 
“(17) CERTIFICATION PRIOR TO PAYMENT OF DIVIDEND.— 

Prior to the payment of any dividend under paragraph (16), 

the Association shall certify to the Secretary of the Treasury 

that the payment of the dividend will be made in compliance 
with paragraph (16) and shall provide copies of all calculations 
needed to make such certification.”. 

(c) SUNSET OF THE ASSOCIATION’S CHARTER IF NO REORGANIZA- 
TION PLAN OccuRS.—Section 439 of the Higher Education Act of 
1965 (20 U.S.C. 1087-2) is amended by adding at the end the 
following new subsection: 

“(s) CHARTER SUNSET.— 
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“(1) APPLICATION OF PROVISIONS.—This subsection applies 
beginning 18 months and one day after the date of enactment 
of this subsection if no reorganization of the Association occurs 
in accordance with the provisions of section 440. 

“(2) SUNSET PLAN.— 

“(A) PLAN SUBMISSION BY THE ASSOCIATION.—Not later 
than July 1, 2007, the Association shall submit to the 
Secretary of the Treasury and to the Chairman and Rank- 
ing Member of the Committee on Labor and Human 
Resources of the Senate and the Chairman and Ranking 
Member of the Committee on Economic and Educational 
Opportunities of the House of Representatives, a detailed 
plan for the orderly winding up, by July 1, 2013, of business 
activities conducted pursuant to the charter set forth in 
this section. Such plan shall— 

“(i) ensure that the Association will have adequate 
assets to transfer to a trust, as provided in this sub- 
section, to ensure full payment of remaining obligations 
of the Association in accordance with the terms of 
such obligations; 

“(ii) provide that all assets not used to pay liabil- 
ities shall be distributed to shareholders as provided 
in this subsection; and 

“(iii) provide that the operations of the Association 
shall remain separate and distinct from that of any 
entity to which the assets of the Association are trans- 
ferred. 

“(B) AMENDMENT OF THE PLAN BY THE ASSOCIATION.— 
The Association shall from time to time amend such plan 
to reflect changed circumstances, and submit such amend- 
ments to the Secretary of the Treasury and to the Chair- 
man and Ranking Minority Member of the Committee on 
Labor and Human Resources of the Senate and Chairman 
and Ranking Minority Member of the Committee on Eco- 
nomic and Educational Opportunities of the House of Rep- 
resentatives. In no case may any amendment extend the 
date for full implementation of the plan beyond the dissolu- 
tion date provided in paragraph (3). 

“(C MONITORING.—The Secretary of the Treasury 
shall monitor the Association’s compliance with the plan 
and shall continue to review the plan (including any amend- 
ments thereto). 

“(D) AMENDMENT OF THE PLAN BY THE SECRETARY OF 
THE TREASURY.—The Secretary of the Treasury may require 
the Association to amend the plan (including any amend- 
ments to the plan), if the Secretary of the Treasury deems 
such amendments necessary to ensure full payment of all 
obligations of the Association. 

“(E) IMPLEMENTATION BY THE ASSOCIATION.—The 
Association shall promptly implement the plan (including 
any amendments to the plan, whether such amendments 
are made by the Association or are required to be made 
by the Secretary of the Treasury). 

“(3) DISSOLUTION OF THE ASSOCIATION.—The Association 
shall dissolve and the Association’s separate existence shall 
terminate on July 1, 2013, after discharge of all outstanding 
debt obligations and liquidation pursuant to this subsection. 
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The Association may dissolve pursuant to this subsection prior 
to such date by notifying the Secretary of Education and the 
Secretary of the Treasury of the Association’s intention to dis- 
solve, unless within 60 days of receipt of such notice the Sec- 
retary of Education notifies the Association that the Association 
continues to be needed to serve as a lender of last resort 
pursuant to subsection (q) or continues to be needed to purchase 
loans under an agreement with the Secretary described in 
paragraph (4)(A). On the dissolution date, the Association shall 
take the following actions: 

“(A) ESTABLISHMENT OF A TRUST.—The Association 
shall, under the terms of an irrevocable trust agreement 
in form and substance satisfactory to the Secretary of the 
Treasury, the Association, and the appointed trustee, irrev- 
ocably transfer all remaining obligations of the Association 
to a trust and irrevocably deposit or cause to be deposited 
into such trust, to be held as trust funds solely for the 
benefit of holders of the remaining obligations, money or 
direct noncallable obligations of the United States or any 
agency thereof for which payment the full faith and credit 
of the United States is pledged, maturing as to principal 
and interest in such amounts and at such times as are 
determined by the Secretary of the Treasury to be suffi- 
cient, without consideration of any significant reinvestment 
of such interest, to pay the principal of, and interest on, 
the remaining obligations in accordance with their terms. 

“(B) USE OF TRUST ASSETS.—All money, obligations, 
or financial assets deposited into the trust pursuant to 
this subsection shall be applied by the trustee to the pay- 
ment of the remaining obligations assumed by the trust. 
Upon the fulfillment of the trustee’s duties under the trust, 
any remaining assets of the trust shall be transferred to 
the persons who, at the time of the dissolution, were the 
shareholders of the Association, or to the legal successors 
or assigns of such persons. 

“(C) OBLIGATIONS NOT TRANSFERRED TO THE TRUST.— 
The Association shall make proper provision for all other 
obligations of the Association, including the repurchase 
or redemption, or the making of proper provision for the 
repurchase or redemption, of any preferred stock of the 
Association outstanding. 

“(D) TRANSFER OF REMAINING ASSETS.—After compli- 
ance with subparagraphs (A) and (C), the Association shall 
transfer to the shareholders of the Association any remain- 
ing assets of the Association. 

“(4) RESTRICTIONS RELATING TO WINDING UP.— 

“(A) RESTRICTIONS ON NEW BUSINESS ACTIVITY OR 
ACQUISITION OF ASSETS BY THE ASSOCIATION.— 

“(i) IN GENERAL.—Beginning on July 1, 2009, the 

Association shall not engage in any new business 

activities or acquire any additional program assets 

(including acquiring assets pursuant to contractual 

commitments) described in subsection (d) other than 

in connection with the Association— 
“(I) serving as a lender of last resort pursuant 
to subsection (q); and 
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“(II) purchasing loans insured under this part, 
if the Secretary, with the approval of the Secret 
of the Treasury, enters into an agreement wi 
the Association for the continuation or resumption 
of the Association’s secondary market purchase 
program because the Secretary determines there 
is inadequate liquidity for loans made under this 

art. 

re AGREEMENT.—The Secretary is authorized to 

enter into an agreement described in subclause (II) 
of clause (i) with the Association covering such second- 
ary market activities. Any agreement entered into 
under such subclause shall cover a period of 12 months, 
but may be renewed if the Secretary determines that 
os eo remains inadequate. The fee provided under 
subsection (h\7) shall not apply to loans acquired 
under any such agreement with the Secretary. 

“(B) ISSUANCE OF DEBT OBLIGATIONS DURING THE WIND 
UP PERIOD; ATTRIBUTES OF DEBT OBLIGATIONS.—The 
Association shall not issue debt obligations which mature 
later than July 1, 2013, except in connection with serving 
as a lender of last resort pursuant to subsection (q) or 
with purchasing loans under an agreement with the Sec- 
retary as described in subparagraph (A). Nothing in this 
subsection shall modify the attributes accorded the debt 
obligations of the Association by this section, regardless 
of whether such debt obligations are transferred to a trust 
in accordance with paragraph (3). 

“(C) USE OF ASSOCIATION NAME.—The Association may 
not transfer or permit the use of the name ‘Student Loan 
Marketing Association’, ‘Sallie Mae’, or any variation 
thereof, to or by any entity other than a subsidiary of 
the Association.”. 


(d) REPEALS.— 


(1) IN GENERAL.—Sections 439 of the Higher Education 


Act of 1965 (20 U.S.C. 1087-2) and 440 of such Act (as added 
by subsection (a) of this section) are repealed. 


20 USC 1087-2 


(2) EFFECTIVE DATE.—The repeals made by paragraph (1) 


note. shall be effective one year after— 


(A) the date on which all of the obligations of the 
trust established under section 440(d)(1) of the Higher 
Education Act of 1965 (as added by subsection (a)) have 
been extinguished, if a reorganization occurs in accordance 
with section 440 of such Act; or 

(B) the date on which all of the obligations of the 
trust established under subsection 439(s)(3)(A) of such Act 
(as added by subsection (c)) have been extinguished, if 
a reorganization does not occur in accordance with section 
440 of such Act. 


20 USC 1087-2 (e) ASSOCIATION NAMES.—Upon dissolution in accordance with 

note. section 439(s) of the Higher Education Act of 1965 (20 U.S.C. 
1087-2), the names “Student Loan Marketing Association”, “Sallie 
Mae”, and any variations thereof may not be used by any entity 
engaged in any business similar to the business conducted pursuant 
to section 439 of such Act (as such section was in effect on the 
date of enactment of this Act) without the approval of the Secretary 
of the Treasury. 
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(f) RigHt TO ENFORCE.—The Secretary of Education or the 20 USC 1087-2 
Secretary of the Treasury, as appropriate, may request that the note. 
Attorney General bring an action in the United States District 
Court for the District of Columbia for the enforcement of any 
provision of subsection (e), or may, under the direction or control 
of the Attorney General, bring such an action. Such court shall 
have jurisdiction and power to order and require compliance with 
subsection (e). 


SEC. 603. CONNIE LEE PRIVATIZATION. 20 USC 


(a) STATUS OF THE CORPORATION AND CORPORATE POWERS; lo 
OBLIGATIONS Not FEDERALLY GUARANTEED.— 

(1) STATUS OF THE CORPORATION.—The Corporation shall 
not be an agency, instrumentality, or establi ent of the 
United States Government, nor a Government corporation, nor 
a Government controlled corporation, as such terms are defined 
in section 103 of title 5, United States Code. No action under 
section 1491 of title 28, United States Code (commonly known 
as the Tucker Act) shall be allowable against the United States 
based on the actions of the Corporation. 

(2) CORPORATE POWERS.—The Corporation shall be subject 
to the provisions of this section, and, to the extent not inconsist- 
ent with this section, to the District of Columbia Business 
Corporation Act (or the comparable law of another State, if 
applicable). The Corporation shall have the powers conferred 
upon a corporation by the District of Columbia Business Cor- 
poration Act (or such other applicable State law) as from time 
to time in effect in order to conduct the Corporation’s affairs 
as a private, for-profit corporation and to carry out the Corpora- 
tion’s purposes and activities incidental thereto. The Corpora- 
tion shall have the power to enter into contracts, to execute 
instruments, to incur liabilities, to provide products and serv- 
ices, and to do all things as are necessary or incidental to 
the proper management of the Corporation’s affairs and the 
efficient operation of a private, for-profit business. 

(3) LIMITATION ON OWNERSHIP OF STOCK.— 

(A) STUDENT LOAN MARKETING ASSOCIATION.—The Stu- 
dent Loan Marketing Association shall not increase its 
share of the ownership of the Corporation in excess of 
42 percent of the shares of stock of the Corporation 
outstanding on the date of enactment of this Act. The 
Student Loan Marketing Association shall not control the 
operation of the Corporation, except that the Student Loan 

arketing Association may participate in the election of 
directors as a shareholder, and may continue to exercise 
the Student Loan Marketing Association’s right to appoint 
directors under section 754 of the Higher Education Act 
of 1965 (20 U.S.C. 1132f-3) as long as that section is 
in effect. 

(B) PROHIBITION.—Until such time as the Secretary 
of the Treasury sells the stock of the Corporation owned 
by the Secretary of Education pursuant to subsection (c), 
the Student Loan Marketing Association shall not provide 
financial support or guarantees to the Corporation. 

(C) FINANCIAL SUPPORT OR GUARANTEES.—After the 
Secretary of the Treasury sells the stock of the Corporation 
owned by the Secretary of Education pursuant to subsection 
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(c), the Student Loan Marketing Association may provide 
financial support or guarantees to the Corporation, if such 
support or guarantees are subject to terms and conditions 
that are no more advantageous to the Corporation than 
the terms and conditions the Student Loan Marketing 
Association provides to other entities, including, where 
applicable, other monoline financial guaranty corporations 
in which the Student Loan Marketing Association has no 
ownership interest. 

(4) NO FEDERAL GUARANTEE.— 

(A) OBLIGATIONS INSURED BY THE CORPORATION.— 

(i) FULL FAITH AND CREDIT OF THE UNITED 
STATES.—No obligation that is insured, guaranteed, or 
otherwise backed by the Corporation shall be deemed 
to be an obligation that is guaranteed by the full 
faith and credit of the United States. 

(ii) STUDENT LOAN MARKETING ASSOCIATION.—No 
obligation that is insured, guaranteed, or otherwise 
backed by the Corporation shall be deemed to be an 
obligation that is guaranteed by the Student Loan 
Marketing Association. 

(iii) SPECIAL RULE.—This paragraph shall not 
affect the determination of whether such obligation 
is guaranteed for purposes of Federal income taxes. 
(B) SECURITIES OFFERED BY THE CORPORATION.—No 

debt or equity securities of the Corporation shall be deemed 

2 be guaranteed by the full faith and credit of the United 
tates. 

(5) DEFINITION.—The term “Corporation” as used in this 


section means the College Construction Loan Insurance 
Association as in existence on the day before the date of enact- 
ment of this Act, and any successor corporation. 

(b) RELATED PRIVATIZATION REQUIREMENTS.— 


(1) NOTICE REQUIREMENTS.— 

(A) IN GENERAL.—During the six-year period following 
the date of enactment of this Act, the Corporation shall 
include, in each of the Corporation’s contracts for the insur- 
ance, guarantee, or reinsurance of obligations, and in each 
document offering debt or equity securities of the Corpora- 
tion, a prominent statement providing notice that— 

(i) such obligations or such securities, as the case 
may be, are not obligations of the United States, nor 
are such obligations or such securities, as the case 
may be, guaranteed in any way by the full faith and 
credit of the United States; and 

(ii) the Corporation is not an instrumentality of 
the United States. 

(B) ADDITIONAL NOTICE.—During the five-year period 
following the sale of stock pursuant to subsection (c)(1), 
in addition to the notice requirements in subparagraph 
(A), the Corporation shall include, in each of the contracts 
and documents referred to in such subparagraph, a promi- 
nent statement providing notice that the United States 
is not an investor in the Corporation. 

(2) CORPORATE CHARTER.—The Corporation’s charter shall 


be amended as necessary and without delay to conform to 
the requirements of this section. 
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(3) CORPORATE NAME.—The name of the Corporation, or 
of any direct or indirect subsidiary thereof, may not contain 
the term “College Construction Loan Insurance Association”, 
or any substantially similar variation thereof. 

(4) ARTICLES OF INCORPORATION.—The Corporation shall 
amend the Corporation’s articles of incorporation without delay 
to reflect that one of the pospeees of the Corporation shall 
be to guarantee, insure, and reinsure bonds, leases, and other 
evidences of debt of educational institutions, including Histori- 
cally Black Colleges and Universities and other academic 
institutions which are ranked in the lower investment grade 
category using a nationally recognized credit rating system. 

(5) REQUIREMENTS UNTIL STOCK SALE.—Notwithstanding 
subsection (d), the requirements of sections 754 and 760 of 
the Higher Education Act of 1965 (20 U.S.C. 1132f-3 and 
1132f-9), as such sections were in effect on the day before 
the date of enactment of this Act, shall continue to be effective 
until the day immediately following the date of pag of the 
purchase of the Secretary of Education’s stock (or the date 
of closing of the final purchase, in the case of multiple trans- 
actions) pursuant to subsection (c)(1) of this Act. 

(c) SALE OF FEDERALLY OWNED STOCK.— 

(1) PURCHASE BY THE CORPORATION.—The Secretary of the 
Treasury shall sell and the Corporation shall purchase, within 
90 days after the date of enactment of this Act, the stock 
of the Corporation held by the Secretary of Education at a 
price determined by the binding, independent appraisal of a 
nationally recognized financial firm, except that the 90-day 
period may be extended by mutual agreement of the Secretary 
of the Treasury and the Corporation to not more than 150 
days after the date of enactment of this Act. The appraiser 
shall be jointly selected by the Secretary of the Treasury and 
the Corporation. In the event that the Secretary of the Treasury 
and the Corporation cannot agree on the appraiser, then the 
Secretary of the Treasury and the Corporation shall name 
an independent third party to select the appraiser. 

(2) REIMBURSEMENT OF COSTS AND EXPENSES OF SALE.— 
The Secretary of the Treasury shall be reimbursed from the 
proceeds of the sale of the stock under this subsection for 
all reasonable costs and expenses related to such sale, except 
that one-half of all reasonable costs and expenses relating 
to the independent appraisal under paragraph (1) shall be 
borne by the Corporation. 

(3) DEPOSIT INTO ACCOUNT.—Amounts collected from the 
sale of stock pursuant to this subsection that are not used 
to reimburse the Secretary of the Treasury pursuant to para- 
graph (2) shall be deposited into the account established under 
subsection (e). 

(4) ASSISTANCE BY THE CORPORATION.—The Co ration 
shall provide such assistance as the Secretary of the Treasury 
and the Secretary of Education may require to facilitate the 
sale of the stock under this subsection. 

(5) REPORT TO CONGRESS.—Not later than 6 months after 
the date of enactment of this Act, the Secretary of the Treasury 
shall report to the appropriate committees of Congress on the 
completion and terms of the sale of stock of the Corporation 
pursuant to this subsection. 
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(d) REPEAL OF STATUTORY RESTRICTIONS AND RELATED PROVI- 
SIONS.—Part D of title VII of the Higher Education Act of 1965 
(20 U.S.C. 1132f et seq.) is repealed. 

(e) ESTABLISHMENT OF ACCOUNT.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, the District of Columbia Financial Responsibility and 
Management Assistance Authority shall establish an account 
to receive— 

(A) amounts collected from the sale and proceeds 
resulting from the exercise of stock warrants pursuant 
to section 440(c)\(9) of the Higher Education Act of 1965; 

(B) amounts and proc remitted as compensation 
for the right to assign the “Sallie Mae” name as a trade- 
mark or service mark pursuant to section 440(e)(3) of the 
Higher Education Act of 1965; and 

(C) amounts and proceeds collected from the sale of 
the stock of the Corporation and deposited pursuant to 
subsection (c)(3). 

(2) AMOUNTS AND PROCEEDS.— 

(A) AMOUNTS AND PROCEEDS RELATING TO SALLIE 
MAE.—The amounts and proceeds described in subpara- 
graphs (A) and (B) of paragraph (1) shall be used to finance 
public elementary and secondary school facility construc- 
tion and repair within the District of Columbia or to carry 
out the District of Columbia School Reform Act of 1995. 

(B) AMOUNTS AND PROCEEDS RELATING TO CONNIE 
LEE.—The amounts and proceeds described in subpara- 
graph (C) of paragraph (1) shall be used to finance public 
seman Ste secondary school facility construction and 
repair within the District of Columbia. 


SEC. 604. DISCRIMINATION IN SECONDARY MARKETS PROHIBITED. 


Part B of title IV of the eee Education Act of 1965 (20 
U.S.C. 1071 et seq.) is amended by adding after section 440 (as 
added by section 602) the following new section: 


“SEC, 440A. DISCRIMINATION IN SECONDARY MARKETS PROHIBITED. 


“The Student Loan Marketing Association (and, if the Associa- 
tion is privatized under section 440, any successor entity functioning 
as a secondary market for loans under this part, including the 
Holding Company described in such section) shall not engage 
directly or indirectly in any pattern or practice that results in 
a denial of a borrower’s access to loans under this part because 
of the borrower’s race, sex, color, religion, national origin, age, 
disability status, income, attendance at a particular eligible institu- 
tion, length of the borrower’s educational program, or the borrower's 
academic year at an eligible institution.”. 


TITLE VII—MUSEUM AND LIBRARY SERVICES ACT OF 1996 


SECTION 701. SHORT TITLE. 

This title may be cited as the “Museum and Library Services 
Act of 1996”. 
SEC, 702. MUSEUM AND LIBRARY SERVICES. 


The Museum Services Act (20 U.S.C. 961 et seq.) is amended 
to read as follows: 
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“TITLE II-MUSEUM AND LIBRARY SERVICES Museum and 
Library Services 
“Subtitle A—General Provisions Act. 
“SEC. 201. SHORT TITLE. 20 USC 9101 


note. 


“This title may be cited as the ‘Museum and Library Services 
ct’. 


“SEC. 202, GENERAL DEFINITIONS. 20 USC 9101. 


“As used in this title: 

“(1) COMMISSION.—The term ‘Commission’ means the 
National Commission on Libraries and Information Science 
established under section 3 of the National Commission on 
Libraries and Information Sciences Act (20 U.S.C. 1502). 

“(2) DIRECTOR.—The term ‘Director’ means the Director 
of the Institute appointed under section 204. 

“(3) INSTITUTE.—The term ‘Institute’ means the Institute 
of Museum and Library Services established under section 203. 

“(4) MUSEUM BOARD.—The term ‘Museum Board’ means 
the National Museum Services Board established under section 
275. 


“SEC. 203. INSTITUTE OF MUSEUM AND LIBRARY SERVICES. 20 USC 9102. 


“(a) ESTABLISHMENT.—There is established, within the National 
Foundation on the Arts and the Humanities, an Institute of Museum 
and Library Services. 

“(b) OFFICES.—The Institute shall consist of an Office of 
Museum Services and an Office of Library Services. There shall 
~ a National Museum Services Board in the Office of Museum 

rvices. 


“SEC. 204. DIRECTOR OF THE INSTITUTE. 20 USC 9103. 


“(a) APPOINTMENT.— 

“(1) IN GENERAL.—The Institute shall be headed by a Direc- 
tor, appointed by the President, by and with the advice and 
consent of the Senate. 

“(2) TERM.—The Director shall serve for a term of 4 years. 

“(3) QUALIFICATIONS.—Beginning with the first individual 

pb cage re to the position of Director after the date of enactment 
the Museum and Library Services Act of 1996, every second 
individual so appointed shall be appointed from among individ- 
uals who have special competence with regard to library and 
information services. Beginning with the second individual 
maa to the position of Director after the date of enactment 
of the Museum and Library Services Act of 1996, every second 
individual so appointed shall be appointed from among individ- 
uals who have special competence with regard to museum 
services. 

“(b) COMPENSATION.—The Director may be compensated at the 
rate provided for level III of the Executive Schedule under section 
5314 of title 5, United States Code. 

“(c) DUTIES AND POWERS.—The Director shall perform such 
duties and exercise such powers as may be prescribed by law, 
ere awarding financial assistance for activities described in 
this title. 

“(d) NONDELEGATION.—The Director shall not delegate any of 
the functions of the Director to any person who is not an officer 
or employee of the Institute. 
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20 USC 9105. 


20 USC 9106. 


Library Services 
and Technology 
Act. 

20 USC 9101 
note. 


20 USC 9121. 


“(e) COORDINATION.—The Director shall ensure coordination 
of the policies and activities of the Institute with the policies 
and activities of other agencies and offices of the Federal 
Government having interest in and responsibilities for the improve- 
ment of museums and libraries and information services. 


“SEC, 205. DEPUTY DIRECTORS. 


“The Office of Library Services shall be headed by a Deputy 
Director, who shall be appointed by the Director from amon 
individuals who have a duate degree in library science an 
expertise in library and information services. The Office of Museum 
Services shall be headed by a Deputy Director, who shall be 
appointed by the Director from among individuals who have exper- 
tise in museum services. 


“SEC. 206. PERSONNEL. 


“(a) IN GENERAL.—The Director may, in accordance with 
applicable provisions of title 5, United States Code, appoint and 
determine the compensation of such employees as the Director 
determines to be necessary to carry out the duties of the Institute. 

“(b) VOLUNTARY SERVICES.—The Director may accept and utilize 
the voluntary services of individuals and reimburse the individuals 
for travel expenses, including per diem in lieu of subsistence, in 
the same amounts and to the same extent as authorized under 
section 5703 of title 5, United States Code, for persons employed 
intermittently in Federal Government service. 


“SEC. 207. CONTRIBUTIONS. 


“The Institute is authorized to solicit, accept, receive, and invest 
in the name of the United States, gifts, bequests, or devises of 
money and other oF a st. or services and to use such property 
or services in furtherance of the functions of the Institute. Any 
a mg from such gifts, bequests, or devises, after acceptance 

the Institute, shall be paid by the donor or the representative 
of the donor to the Director. The Director shall enter the proceeds 
in a special-interest bearing account to the credit of the Institute 
for the purposes specified in each case. 


“Subtitle B—Library Services and Technology 


“SEC. 211. SHORT TITLE. 


“This subtitle may be cited as the ‘Library Services and Tech- 
nology Act’. 
“SEC. 212. PURPOSE. 


“It is the purpose of this subtitle— 

“(1) to consolidate Federal library service programs; 

“(2) to stimulate excellence and promote access to learning 
and information resources in all types of libraries for individ- 
uals of all ages; 

“(3) to promote library services that provide all users access 
to information through State, regional, national and inter- 
national electronic networks; 

“(4) to provide linkages among and between libraries; and 

“(5) to promote targeted library services to people of diverse 
geographic, cultural, and socioeconomic backgrounds, to individ- 
uals with disabilities, and to people with limited functional 
literacy or information skills. 
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“SEC. 213. DEFINITIONS. 20 USC 9122. 


“As used in this subtitle: 

“(1) INDIAN TRIBE.—The term ‘Indian tribe’ means any 
tribe, band, nation, or other organized group or community, 
including any Alaska native village, regional corporation, or 
village corporation, as defined in or established pursuant to 
the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.), which is recognized by the Secretary of the Interior as 
eligible for the special programs and services provided by the 
United States to Indians ause of their status as Indians. 

“(2) LIBRARY.—The term ‘library’ includes— 

“(A) a public library; 

“(B) a public elementary school or secondary school 
library; 

“(C) an academic library; 

“(D) a research library, which for the purposes of this 
subtitle means a library that— 

“(j) makes publicly available library services and 
materials suitable for scholarly research and not other- 
wise available to the public; and 

“(ii) is not an integral part of an institution of 
gd education; and 
“(E) a private library, but only if the State in which 

such private library is located determines that the library 

should be considered a lib for purposes of this subtitle. 

“(3) LIBRARY CONSORTIUM.—The term ‘library consortium’ 
means any local, statewide, regional, interstate, or international 
cooperative association of library entities which provides for 
the systematic and effective coordination of the resources of 
school, public, academic, and special libraries and information 
centers, for improved services for the clientele of such library 
entities. 

“(4) STATE.—The term ‘State’, unless otherwise specified, 
includes each of the 50 States of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the United 
States Virgin Islands, Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, the Republic of the 
Marshall Islands, the Federated States of Micronesia, and the 
Republic of Palau. 

“(5) STATE LIBRARY ADMINISTRATIVE AGENCY.—The term 
‘State library administrative agency’ means the official agency 
of a State ed by the law of the State with the extension 
and development of public library services throughout the State. 

“(6) STATE PLAN.—The term ‘State plan’ means the docu- 
ment which gives assurances that the officially designated State 
library administrative agency has the fiscal and legal authority 
and capability to administer all aspects of this subtitle, provides 
assurances for establishing the State’s policies, priorities, cri- 
teria, and procedures necessary to the implementation of all 
programs under this subtitle, submits copies for approval as 
— by regulations promulgated by the Director, identifies 
a State’s library needs, and sets forth the activities to be 
taken toward meeting the identified needs supported with the 
assistance of Federal funds made available under this subtitle. 


“SEC, 214. AUTHORIZATION OF APPROPRIATIONS. 20 USC 9123. 
“(a) AUTHORIZATION OF APPROPRIATIONS.— 
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“(1) IN GENERAL.—There are authorized to be appropriated 
$150,000,000 for fiscal year 1997 and such sums as may be 
necessary for each of the fiscal years 1998 through 2002 to 
carry out this subtitle. 

“(2) TRANSFER.—The Secretary of Education shall— 

“(A) transfer promptly to the Director any funds appro- 
priated under the authority of paragraph (1), to enable 
the Director to carry out this subtitle; and 

“(B) not exercise any authority concerning the adminis- 
tration of this title other than the transfer described in 
subparagraph (A). 

“(b) FORWARD FUNDING.— 

“(1) IN GENERAL.—To the end of affording the responsible 
Federal, State, and local officers adequate notice of available 
Federal financial assistance for carrying out ongoing library 
activities and projects, appropriations for grants, contracts, or 
other payments under any program under this subtitle are 
authorized to be included in the appropriations Act for the 
fiscal year preceding the fiscal year during which such activities 
and projects shall be carried out. 

“(2) ADDITIONAL AUTHORIZATION OF APPROPRIATIONS.—In 
order to effect a transition to the timing of appropriation action 
authorized by subsection (a), the application of this section 
may result in the enactment, in a fiscal year, of separate 
appropriations for a program under this subtitle (whether in 
the same appropriations Act or otherwise) for two consecutive 
fiscal years. 

“(c) ADMINISTRATION.—Not more than 3 percent of the funds 
appropriated under this section for a fiscal per may be used 
to pay for the Federal administrative costs of carrying out this 
subtitle. 


“CHAPTER 1—BASIC PROGRAM REQUIREMENTS 


“SEC. 221. RESERVATIONS AND ALLOTMENTS. 


“(a) RESERVATIONS.— 

“(1) IN GENERAL.—From the amount appropriated under 

the authority of section 214 for any fiscal year, the Director— 
“(A) shall reserve 1¥2 percent to award grants in 

accordance with section 261; and 
“(B) shall reserve 4 percent to award national leader- 

ship grants or contracts in accordance with section 262. 

“(2) SPECIAL RULE.—If the funds reserved pursuant to para- 
graph (1)(B) for a fiscal year have not been obligated by the 
end of such fiscal year, then such funds shall be allotted in 
accordance with subsection (b) for the fiscal year succeeding 
the fiscal year for which the funds were so reserved 
“(b) ALLOTMENTS.— 

“(1) IN GENERAL.—From the sums appropriated under the 
authority of section 214 and not reserved under subsection 
(a) for any fiscal year, the Director shall award grants from 
minimum allotments, as determined under paragraph (3), to 
each State. Any sums remaining after minimum allotments 
are made for such year shall be allotted in the manner set 
forth in paragraph (2). 

“(2) REMAINDER.—From the remainder of any sums appro- 
priated under the authority of section 214 that are not reserved 
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under subsection (a) and not allotted under paragraph (1) for 
any fiscal year, the Director shall award grants to each State 
in an amount that bears the same relation to such remainder 
a the population of the State bears to the population of all 
tates. 
“(3) MINIMUM ALLOTMENT.— 

“(A) IN GENERAL.—For the purposes of this subsection, 
the minimum allotment for each State shall be $340,000, 
except that the minimum allotment shall be $40,000 in 
the case of the United States Virgin Islands, Guam, Amer- 
ican Samoa, the Commonwealth of the Northern Mariana 
Islands, the Republic of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of Palau. 

“(B) RATABLE REDUCTIONS.—If the sum appropriated 
under the authority of section 214 and not reserved under 
subsection (a) for any fiscal year is insufficient to fully 
satisfy the aggregate of the minimum allotments for all 
States for that purpose for such year, each of such mini- 
mum allotments shall be reduced ratably. 

“(C) SPECIAL RULE.— 

“(i) IN GENERAL.—Notwithstanding any other 
provision of this subsection and using funds allotted 
for the Republic of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of Palau under 
this subsection, the Director shall award grants to 
Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Republic of the Mar- 
shall Islands, the Federated States of Micronesia, or 
the Republic of Palau to carry out activities described 
in this subtitle in accordance with the provisions of 
this subtitle that the Director determines are not 
inconsistent with this subparagraph. 

“(ii) AWARD BASIS.—The Director shall award 
grants pursuant to clause (i) on a competitive basis 
and pursuant to recommendations from the Pacific 
Region Educational Laboratory in Honolulu, Hawaii. 

“(iii) TERMINATION OF ELIGIBILITY.—Notwithstand- 
ing any other provision of law, the Republic of the 
Marshall Islands, the Federated States of Micronesia, 
and the Republic of Palau shall not receive any funds 
under this subtitle for any fiscal year that begins after 
September 30, 2001. 

“(iv) ADMINISTRATIVE COSTS.—The Director may 
provide not more than 5 percent of the funds made 
available for grants under this subparagraph to epee 
the administrative costs of the Pacific Region Edu- 
cational Laboratory regarding activities assisted under 
this subparagraph. 

“(4) DATA.—The population of each State and of all the 
States shall be determined by the Director on the basis of 
the most recent data available from the Bureau of the Census. 


“SEC. 222. ADMINISTRATION. 20 USC 9132. 


“(a) IN GENERAL.—Not more than 4 percent of the total amount 
of funds received under this subtitle for any fiscal year by a State 
may be used for administrative costs. 
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“(b) CONSTRUCTION.—Nothing in this section shall be construed 
to limit spending for evaluation costs under section 224(c) from 
sources other than this subtitle. 


“SEC. 223. PAYMENTS; FEDERAL SHARE; AND MAINTENANCE OF 
EFFORT REQUIREMENTS. 


“(a) PAYMENTS.—Subject to appropriations provided pursuant 
to section 214, the Director shall pay to each State library adminis- 
trative agency having a State plan approved under section 224 
the Federal share of the cost of the activities described in the 
State plan. 

“(b) FEDERAL SHARE.— 

“(1) IN GENERAL.—The Federal share shall be 66 percent. 

“(2) NON-FEDERAL SHARE.—The non-Federal share of pay- 
ments shall be provided from non-Federal, State, or local 
sources. 

“(c) MAINTENANCE OF EFFORT.— 

“(1) STATE EXPENDITURES.— 

“(A) REQUIREMENT.— 

“(i) IN GENERAL.—The amount otherwise payable 
to a State for a fiscal year pursuant to an allotment 
under this chapter shall be reduced if the level of 
State expenditures, as described in paragraph (2), for 
the previous fiscal year is less than the average of 
the total of such expenditures for the 3 fiscal years 
preceding that previous fiscal year. The amount of 
the reduction in allotment for any fiscal year shall 
be equal to the amount by which the level of such 
State expenditures for the fiscal year for which the 
determination is made is less than the average of 
the total of such expenditures for the 3 fiscal years 
preceding the fiscal year for which the determination 
is made. 

“(ii) .CALCULATION.—Any decrease in State 
expenditures resulting from the application of subpara- 
graph (B) shall be excluded from the calculation of 
the average level of State expenditures for any 3-year 
period described in clause (i). 

“(B) DECREASE IN FEDERAL SUPPORT.—If the amount 
made available under this subtitle for a fiscal year is less 
than the amount made available under this subtitle for 
the preceding fiscal year, then the expenditures required 
by subparagraph (A) for such preceding fiscal year shall 
be decreased by the same percentage as the percentage 
decrease in the amount so made available. 

“(2) LEVEL OF STATE EXPENDITURES.—The level of State 
expenditures for the purposes of Reragreph (1) shall include 
all State dollars expended by the State library administrative 
agency for library programs that are consistent with the pur- 
poses of this subtitle. All funds included in the maintenance 
of effort calculation under this subsection shall be expended 
during the fiscal year for which the determination is made, 
and shall not include capital expenditures, special one-time 
project costs, or similar windfalls. 

“(3) WAIvVER.—The Director may waive the requirements 
of paragraph (1) if the Director determines that such a waiver 
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would be equitable due to exceptional or uncontrollable cir- 
cumstances such as a natural disaster or a precipitous and 
unforeseen decline in the financial resources of the State. 


“SEC. 224. STATE PLANS. 20 USC 9134. 


“(a) STATE PLAN REQUIRED.— 

“(1) IN GENERAL.—In order to be eligible to receive a grant 
under this subtitle, a State library administrative agency shall 
submit a State plan to the Director not later than April 1, 
1997. 

“(2) DURATION.—The State plan shall cover a period of 
5 fiscal years. 

“(3) REVISIONS.—If a State library administrative agency 
makes a substantive revision to its State plan, then the State 
library administrative agency shall submit to the Director an 
amendment to the State plan containing such revision not 
later than April 1 of the fiscal year preceding the fiscal year 
for which the amendment will be effective. 

“(b) CONTENTS.—The State plan shall— 

“(1) establish goals, and specify priorities, for the State 
consistent with the purposes of this subtitle; 

“(2) describe activities that are consistent with the goals 
and priorities established under paragraph (1), the purposes 
of this subtitle, and section 231, that the State library adminis- 
trative agency will carry out during such year using such 
grant; 

“(3) describe the procedures that such agency will use 
to carry out the activities described in paragraph (2); 

“(4) describe the methodology that such agency will use 
to evaluate the success of the activities established under para- 
graph (2) in achieving the goals and meeting the priorities 
described in paragraph (1); 

“(5) describe the procedures that such agency will use 
to involve libraries and library users throughout the State 
in poly decisions regarding implementation of this subtitle; 
an 


“(6) provide assurances satisfactory to the Director that 
such agency will make such reports, in such form and contain- 
ing such information, as the Director may reasonably require 
to carry out this subtitle and to determine the extent to which 
funds provided under this subtitle have been effective in carry- 
ing out the purposes of this subtitle. 

“(¢c) EVALUATION AND REPORT.—Each State library administra- 
tive agency receiving a grant under this subtitle shall independently 
evaluate, and report to the Director regarding, the activities assisted 
under this subtitle, prior to the end of the 5-year plan. 

“(d) INFORMATION.—Each library receiving assistance under 
this subtitle shall submit to the State library administrative agency 
such information as such agency may require to meet the require- 
ments of subsection (c). 

“(e) APPROVAL.— 

“(1) IN GENERAL.—The Director shall approve any State 
plan under this subtitle that meets the requirements of this 
subtitle and provides satisfactory assurances that the provisions 
of such plan will be carried out. 
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“(2) PUBLIC AVAILABILITY.—Each State library administra- 
tive agency receiving a grant under this subtitle shall make 
the State plan avullatle to the public. 

“(3) ADMINISTRATION.—If the Director determines that the 
State plan does not meet the requirements of this section, 
the Director shall— 

“(A) immediately notify the State library administra- 
tive agency of such determination and the reasons for 
such determination; 

“(B) offer the State library administrative agency the 
opportunity to revise its State plan; 

“(C) provide technical assistance in order to assist the 
State library administrative agency in meeting the require- 
ments of this section; and 

“(D) provide the State library administrative agency 
the opportunity for a hearing. 


“CHAPTER 2—LIBRARY PROGRAMS 


“SEC. 231. GRANTS TO STATES. 


“(a) IN GENERAL.—Of the funds provided to a State libra 
administrative agency under section 214, such agency shall expend, 
either directly or through subgrants or cooperative agreements, 
at least 96 percent of such funds for— 

“(1)(A) establishing or enhancing electronic linkages among 
or between libraries; 

“(B) electronically linking libraries with educational, social, 
or information services; 

“(C) assisting libraries in accessing information through 
electronic networks; 

“(D) encouraging libraries in different areas, and encourag- 
ing different types of libraries, to establish consortia and share 
resources; or 

“(E) paying costs for libraries to acquire or share computer 
systems and telecommunications technologies; and 

“(2) targeting library and information services to persons 
having difficulty using a library and to underserved urban 
and rural communities, including children (from birth through 
age 17) from families with incomes below the poverty line 
(as defined by the Office of Management and Budget and 
revised annually in accordance with section 673(2) of the 
Community Services Block Grant Act (42 U.S.C. 9902(2)) 
Spplicaule to a family of the size involved. 

“(b) SPECIAL RULE.—Each State library administrative agency 
receiving funds under this chapter may apportion the funds avail- 
able for the purposes described in subsection (a) between the two 
purposes described in paragraphs (1) and (2) of such subsection, 
as appropriate, to meet the needs of the individual State. 


“CHAPTER 3—ADMINISTRATIVE PROVISIONS 


“Subchapter A—State Requirements 


“SEC. 251. STATE ADVISORY COUNCILS. 


“Each State desiring assistance under this subtitle may estab- 
lish a State advisory council which is broadly representative of 
the library entities in the State, including public, school, academic, 
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special, and institutional libraries, and libraries serving individuals 
with disabilities. 


“Subchapter B—Federal Requirements 


“SEC. 261. SERVICES FOR INDIAN TRIBES. 20 USC 9161. 


“From amounts reserved under section 221(a)(1(A) for any 
fiscal year the Director shall award —— to organizations pri- 
marily serving and representing In tribes to enable such 
organizations to carry out the activities described in section 231. 


“SEC. 262. NATIONAL LEADERSHIP GRANTS OR CONTRACTS. 20 USC 9162. 


a) IN GENERAL.—From the amounts reserved under section 
221(a)(1)(B) for any fiscal year the Director shall establish and 
carry out a program awarding national leadership grants or con- 
tracts to enhance the quality of library services nationwide and 
to provide coordination between libraries and museums. Such grants 
or contracts shall be used for activities that may include— 

“(1) education and training of persons in library and 
information science, particularly in areas of new technology 
and other critical needs, including graduate fellowships, 
traineeships, institutes, or other programs; 

“(2) research and demonstration projects related to the 
improvement of libraries, education in library and information 
science, enhancement of ‘library services through effective and 
efficient use of new technologies, and dissemination of informa- 
tion derived from such projects; 

“(3) preservation of digitization of library materials and 
resources, giving riority to projects emphasizing coordination, 
avoidance of duplication, and access by researchers beyond 
the institution or library entity undertaking the project; and 

“(4) model pro s demonstrating cooperative efforts 
between libraries and museums. 

“(b) GRANTS OR CONTRACTS.— 

“(1) IN GENERAL.—The Director may carry out the activities 
described in subsection (a) by awarding grants to, or entering 
into contracts with, libraries, agencies, institutions of higher 
education, or museums, where appropriate. 

“(2) COMPETITIVE hasis, Grants and contracts under this 
section shall be awarded on a competitive basis. 

“(c) SPECIAL RULE.—The Director shall make every effort 
to ensure that activities assisted under this section are administered 
by appropriate library and museum professionals or experts. 


“SEC. 263. STATE AND LOCAL INITIATIVES. 20 USC 9163. 


“Nothing in this subtitle shall be construed to interfere with 
State and local initiatives and responsibility in the conduct of 
library services. The administration of libraries, the selection of 
personnel and library books and materials, and insofar as consistent 
with the purposes of this subtitle, the determination of the best 
uses of the funds provided under this subtitle, shall be reserved 
for the States and their local subdivisions. 


“ 


“Subtitle C—Museum Services 


“SEC. 271. PURPOSE. 20 USC 9171. 
“It is the purpose of this subtitle— 
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20 USC 9172. 


20 USC 9173. 


“(1) to encourage and assist museums in their educational 
role, in conjunction with formal systems of elementary, second- 
ary, and postsecondary education and with programs of nonfor- 
mal education for all age groups; 

“(2) to assist museums in modernizing their methods and 
facilities so that the museums are better able to conserve 
the cultural, historic, and scientific heritage of the United 
States; and 

“(3) to ease the financial burden borne by museums as 
a result of their increasing use by the public. 


“SEC. 272, DEFINITIONS. 


“As used in this subtitle: 

“(1) MUSEUM.—The term ‘museum’ means a public or pri- 
vate nonprofit agency or institution organized on a permanent 
basis for essentially educational or aesthetic purposes, that 
utilizes a professional staff, owns or utilizes tangible objects, 
cares for the tangible objects, and exhibits the tangible objects 
to the public on a regular basis. 

“(2) STATE.—The term ‘State’ means each of the 50 States 
of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, the United States Virgin Islands, Guam, 
American Samoa, the Commonwealth of the Northern Mariana 
Islands, the Republic of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of Palau. 


“SEC. 273. MUSEUM SERVICES ACTIVITIES. 


“(a) GRANTS.—The Director, subject to the policy direction 
of the Museum Board, may make grants to museums to pay for 
the Federal share of the cost of increasing and improving museum 
services, through such activities as— 

“(1) programs that enable museums to construct or install 
displays, interpretations, and exhibitions in order to improve 
museum services provided to the public; 

“(2) assisting museums in developing and maintaining 
professionally trained or otherwise experienced staff to meet 
the needs of the museums; 

“(3) assisting museums in meeting the administrative costs 
of preserving and maintaining the collections of the museums, 
exhibiting the collections to the public, and providing edu- 
cational programs to the public through the use of the collec- 
tions; 

“(4) assisting museums in cooperating with each other in 
developing traveling exhibitions, meeting transportation costs, 
and identifying and locating collections available for loan; 

“(5) assisting museums in the conservation of their collec- 
tions; 

“(6) developing and carrying out specialized programs for 
specific segments of the public, such as programs for urban 
neighborhoods, rural areas, Indian reservations, and penal and 
other State institutions; and 

“(7) model programs demonstrating cooperative efforts 
between libraries and museums. 

“(b) CONTRACTS AND COOPERATIVE AGREEMENTS.— 

“(1) PROJECTS TO STRENGTHEN MUSEUM SERVICES.—The 
Director, subject to the policy direction of the Museum Board, 
is authorized to enter into contracts and cooperative agreements 
with appropriate entities, as determined by the Director, to 
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pay for the Federal share of enabling the entities to undertake 
projects designed to strengthen museum services, except that 
any contracts or cooperative agreements entered into pursuant 
to this subsection shall be effective only to such extent or 
in such amounts as are provided in appropriations Acts. 

“(2) LIMITATION ON AMOUNT.—The aggregate amount of 
financial assistance made available under this subsection for 
a fiscal year shall not exceed 15 percent of the amount appro- 
priated under this subtitle for such fiscal year. 

“(3) OPERATIONAL EXPENSES.—No financial assistance may 
be provided under this subsection to pay for operational 
expenses. 

“(¢) FEDERAL SHARE.— 

“(1) 50 PERCENT.—Except as provided in paragraph (2), 
the Federal share desctibes in subsection (a) and (b) shall 
be not more than 50 percent. 

“(2) GREATER THAN 50 PERCENT.—The Director may use 
not more than 20 percent of the funds made available under 
this subtitle for a fiscal year to make grants under subsection 
(a), or enter into contracts or agreements under subsection 
(b), for which the Federal share may be greater than 50 percent. 

“(d) REVIEW AND EVALUATION.—The Director shall establish 
procedures for reviewing and evaluating grants, contracts, and 
cooperative agreements made or entered into under this sub- 
title. Procedures for reviewing grant applications or contracts 
and cooperative agreements for financial assistance under this 
sre shall not be subject to any review outside of the 
nstitute. 


“SEC. 274. AWARD. 20 USC 9174. 


“The Director, with the advice of the Museum Board, ma 
annually award a National Award for Museum Service to outstand- 
ing museums that have made significant contributions in service 
to their communities. 


“SEC, 275. NATIONAL MUSEUM SERVICES BOARD. 20 USC 9175. 


“(a) ESTABLISHMENT.—There is established in the Institute a 
National Museum Services Board. 
“(b) COMPOSITION AND QUALIFICATIONS.— 

“(1) COMPOSITION.—The Museum Board shall consist of 
the Director and 14 members appointed by the President, by 
and with the advice and consent of the Senate. 

“(2) QUALIFICATIONS.—The appointive members of the 
Museum Board shall be selected from among citizens of the 
United States— 

“(A) who are members of the general public; 
“(B) who are or have been affiliated with— 

“(i) resources that, collectively, are broadly rep- 
resentative of the curatorial, conservation, educational, 
and cultural resources of the United States; or 

“(ii) museums that, collectively, are broadly rep- 
resentative of various types of museums, including 
museums relating to science, history, technology, art, 
zoos, and botanical gardens; and 
“(C) who are recognized for their broad knowledge, 

expertise, or experience in museums or commitment to 

museums. 
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“(3) GEOGRAPHIC AND OTHER REPRESENTATION.—Members 
of the Museum Board shall be appointed to reflect persons 
from various geographic regions i the United States. The 
Museum Board may not include, at any time, more than 3 
members from a single State. In making such appointments, 
the President shall give due regard to equitable representation 
of women, minorities, and persons with disabilities who are 
involved with museums. 

“(¢) TERMS.— 

“(1) IN GENERAL.—Each appointive member of the Museum 
Board shall serve for a term of 5 years, except that— 

“(A) of the members first appointed, 3 shall serve for 

terms of 5 years, 3 shall serve for terms of 4 years, 3 

shall serve for terms of 3 years, 3 shall serve for terms 

of 2 years, and 2 shall serve for terms of 1 year, as des- 
ignated by the President at the time of nomination for 
appointment; and 

“(B) any member appointed to fill a vacancy shall 
serve for the remainder of the term for which the prede- 
cessor of the member was appointed. 

“(2) REAPPOINTMENT.—No member of the Museum Board 
who has been a member for more than 7 consecutive years 
shall be eligible for reappointment. 

“(3) SERVICE UNTIL SUCCESSOR TAKES OFFICE.—Notwith- 
standing any other provision of this subsection, a member 
of the Museum Board shall serve after the expiration of the 
term of the member until the successor to the member takes 


office. 
“(d) DUTIES AND POWERS.—The Museum Board shall have the 
: responsibility to advise the Director on general policies with respect 


to the duties, powers, and authority of the Institute relating to 
museum services, including general policies with respect to— 
“(1) financial assistance awarded under this subtitle for 
museum services; and 
“(2) projects described in section 262(a)(4). 
“(e) CHAIRPERSON.—The President shall designate 1 of the 
3 haere: members of the Museum Board as Chairperson of the 
useum Board. 
“(f) MEETINGS.— 
“(1) IN GENERAL.—The Museum Board shall meet— 
“(A) not less than 3 times each year, including— 
“i) not less than 2 times each year separately; 


“Gi) not less than 1 time each year in a joint 
meeting with the Commission, convened for purposes 
of making general policies with respect to financial 
assistance for projects described in section 262(a)(4); 


and 
“(B) at the call of the Director. 

“(2) VoTE.—All decisions by the Museum Board with 
respect to the exercise of the duties and powers of the Museum 
Board shall be made by a majority vote of the members of 
the Museum Board who are present. All decisions by the 
Commission and the Museum Board with respect to the policies 
described in paragraph (1)(A)(ii) shall be made by a % majority 
vote of the total number of the members of the Commission 
and the Museum Board who are present. 
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“(g) QUORUM.—A majority of the members of the Museum Board 
shall constitute a quorum for the conduct of business at official 
meetings of the Museum Board, but a lesser number of members 
may hold hearings. A majority of the members of the Commission 
and a majority of the members of the Museum Board shall con- 
stitute a quorum for the conduct of business at official joint meetings 
of the Commission and the Museum Board. 

“(h) COMPENSATION AND TRAVEL EXPENSES.— 

“(1) COMPENSATION.—Each member of the Museum Board 
who is not an officer or employee of the Federal Government 
may be compensated at a rate to be fixed by the President, 
but not to exceed the daily equivalent of the maximum rate 
authorized for a position above grade GS-15 of the General 
Schedule under section 5108 of title 5, United States Code, 
for each day (including travel time) during which such member 
is be in the performance of the duties of the Museum 
Board. All members of the Museum Board who are officers 
or employees of the Federal Government shall serve without 
compensation in addition to compensation received for their 
services as officers or employees of the Federal Government. 

“(2) TRAVEL EXPENSES.—The members of the Museum 
Board may be allowed travel expenses, including per diem 
in lieu of subsistence, in the same amounts and to the same 
extent, as authorized under section 5703 of title 5, United 
States Code, for persons employed intermittently in Federal 
Government service. 

“(j) COORDINATION.—The Museum Board, with the advice of 
the Director, shall take steps to ensure that the policies and activi- 
ties of the Institute are coordinated with other activities of the 
Federal Government. 


“SEC. 276. AUTHORIZATION OF APPROPRIATIONS. 20 USC 9176. 


“(a) GRANTS.—For the purpose of carrying out this subtitle, 
there are authorized to be appropriated to the Director $28,700,000 
for the fiscal year 1997, and such sums as may be necessary 
for each of the fiscal years 1998 through 2002. 

“(b) ADMINISTRATION.—Not more than 10 percent of the funds 
appropriated under this section for a fiscal year may be used 
to pay for the administrative costs of carrying out this subtitle. 

“(c) SUMS REMAINING AVAILABLE.—Sums appropriated pursuant 
to subsection (a) for any fiscal year shall remain available for 
obligation until expended.”. 


SEC. 703. NATIONAL COMMISSION ON LIBRARIES AND INFORMATION 
SCIENCE. 


(a) FUNCTIONS.—Section 5 of the National Commission on 
ai and Information Science Act (20 U.S.C. 1504) is amend- 
e —— 

(1) by redesignating subsections (b) through (d) as sub- 
sections (d) through (f), respectively; and 
(2) by inserting after subsection (a) the following: 

“(b) The Commission shall have the responsibility to advise 
the Director of the Institute of Museum and Library Services on 
general policies with respect to the duties, powers, and authority 
of the Institute of Museum and Library Services relating to library 
services, including— 

“(1) general policies with respect to— 
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“(A) financial assistance awarded under the Museum 
and Library Services Act for library services; and 
5 “(B) projects described in section 262(a)(4) of such Act; 
an 
“(2) measures to ensure that the policies and activities 
of the Institute of Museum and Library Services are coordinated 
with other activities of the Federal Government. 

“(e)(1) The Commission shall meet not less than 1 time each 
year in a joint meeting with the National Museum Services Board, 
convened for purposes of providing advice on general policy with 
respect to financial assistance for projects described in section 
262(a)(4) of such Act. 

“(2) All decisions by the Commission and the National Museum 
Services Board with respect to the advice on general policy described 
in paragraph (1) shall be shade by a ¥%3 majority vote of the total 
number of the members of the Commission and the National 
Museum Services Board who are present. 

“(3) A majority of the members of the Commission and a major- 
ity of the members of the National Museum Services Board shall 
constitute a quorum for the conduct of business at official joint 
meetings of the Commission and the National Museum Services 

oard.”. 

(b) MEMBERSHIP.—Section 6 of the National Commission on 
Libraries and Information Science Act (20 U.S.C. 1505) is amend- 

(1) in subsection (a)— 

(A) in the first sentence, by striking “Librarian of Con- 
gress” and inserting “Librarian of Congress, the Director 
of the Institute of Museum and Library Services (who 
shall serve as an ex officio, nonvoting member),”; 

(B) in the second sentence— 

(i) by striking “special competence or interest in” 

— inserting “goals! conipetance in or knowledge of; 

an 

(ii) by inserting before the period the following: 

“and at least one other of whom shall be enwled ste 

with respect to the library and information service 

and science needs of the elderly”; 

(C) in the third sentence, by inserting “appointive” 
before “members”; and 

(D) in the last sentence, by striking “term and at 
least” and all that follows and inserting “term.”; and 
(2) in subsection (b), by striking “the rate specified” and 

all that follows through “and while” and inserting “the daily 
equivalent of the maximum rate authorized for a position above 
grade GS-15 of the General Schedule under section 5108 of 
title 5, United States Code, for each day Gneinding travel- 
time) during which the members are engaged in the business 
of the Commission. While”. 


20 USC 9102 SEC. 704. TRANSFER OF FUNCTIONS FROM INSTITUTE OF MUSEUM 
note. SERVICES. 


(a) DEFINITIONS.—For purposes of this section, unless otherwise 
provided or indicated by the context— 
(1) the term “Federal agency” has the meaning given to 
aa term “agency” by section 551(1) of title 5, United States 
ode; 
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(2) the term “function” means any duty, obligation, power, 
Se eee responsibility, right, privilege, activity, or program; 
an 

(3) the term “office” includes any office, administration, 

agency, institute, unit, organizational entity, or component 

thereof. 

(b) TRANSFER OF FUNCTIONS FROM THE INSTITUTE OF MUSEUM 
SERVICES AND THE LIBRARY PROGRAM OFFICE.—There are trans- 
ferred to the Director of the Institute of Museum and Library 
Services established under section 203 of the Museum and Library 
Services Act— 

(1) all functions that the Director of the Institute of 
Museum Services exercised before the date of enactment of 
this section (including all related functions of any officer or 
employee of the Institute of Museum Services); and 

(2) all functions that the Director of Library Programs 
in the Office of Educational Research and Improvement in 
the Department of Education exercised before the date of enact- 
ment of this section and any related function of any officer 
or employee of the Department of Education. 

(c) DETERMINATIONS OF CERTAIN FUNCTIONS BY THE OFFICE 
OF MANAGEMENT AND BUDGET.—If necessary, the Office of Manage- 
ment and Budget shall make any determination of the functions 
that are transferred under subsection (b). 

(ad) DELEGATION AND ASSIGNMENT.—Except where otherwise 
expressly prohibited by law or otherwise provided by this section, 
the Director of the Institute of Museum and Library Services may 
delegate any of the functions transferred to the Director of the 
Institute of Museum and Library Services by this section and any 
function transferred or granted to such Director of the Institute 
of Museum and Library Services after the effective date of this 
section to such officers and employees of the Institute of Museum 
and Library Services as the Director of the Institute of Museum 
and Library Services may designate, and may authorize successive 
redelegations of such functions as may be necessary or appropriate, 
except that any delegation of any such functions with respect to 
libraries shall be made to the Deputy Director of the Office of 
Library Services and with respect to museums shall be made to 
the Deputy Director of the Office of Museum Services. No delegation 
of functions by the Director of the Institute of Museum and Library 
Services under this section or under any other provision of this 
section shall relieve such Director of the Institute of Museum and 
Library Services of responsibility for the administration of such 
functions. 

(e) REORGANIZATION.—The Director of the Institute of Museum 
and Library Services may allocate or reallocate any function trans- 
ferred under subsection (b) among the officers of the Institute 
of Museum and Library Services, and may establish, consolidate, 
alter, or discontinue such organizational entities in the Institute 
of Museum and Library Services as may be necessary or appro- 
priate. 

(f) RULES.—The Director of the Institute of Museum and 
Library Services may prescribe, in accordance with chapters 5 and 
6 of title 5, United States Code, such rules and regulations as 
the Director of the Institute of Museum and Library Services deter- 
mines to be necessary or appropriate to administer and manage 
the functions of the Institute of Museum and Library Services. 
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(g) TRANSFER AND ALLOCATIONS OF APPROPRIATIONS AND 
PERSONNEL.—Except as otherwise provided in this section, the 
personnel employed in connection with, and the assets, liabilities, 
contracts, property, records, and unexpended balances of appropria- 
tions, authorizations, allocations, and other funds employed, used, 
held, arising from, available to, or to be made available in connec- 
tion with the functions transferred by this section, subject to section 
1531 of title 31, United States Code, shall be transferred to the 
Institute of Museum and Library Services. Unexpended funds trans- 
ferred pursuant to this subsection shall be used only for the pur- 
poses a which the funds were originally authorized and appro- 
priated. 

(h) INCIDENTAL TRANSFERS.—The Director of the Office of 
Management and Budget, at such time or times as the Director 
shall provide, may make such determinations as may be necessary 
with regard to the functions transferred by this section, and make 
such additional incidental dispositions of personnel, assets, liabil- 
ities, grants, contracts, property, records, and unexpended balances 
of appropriations, authorizations, allocations, and other funds held, 
used, arising from, available to, or to be made available in connec- 
tion with such functions, as may be necessary to carry out this 
section. The Director of the Office of Management and Budget 
shall provide for the termination of the affairs of all entities termi- 
nated by this section and for such further measures and dispositions 
as may be necessary to effectuate the purposes of this section. 

(i) EFFECT ON PERSONNEL.— 

(1) IN GENERAL.—Except as otherwise provided by this 
section, the transfer pursuant to this section of full-time person- 
nel (except special Government employees) and part-time 
personnel holding permanent positions shall not cause any 
such employee to be separated or reduced in grade or compensa- 
tion for 1 year after the date of transfer of such employee 
under this section. 

(2) EXECUTIVE SCHEDULE POSITIONS.—Except as otherwise 
provided in this section, any person who, on the day preceding 
the effective date of this section, held a position compensated 
in accordance with the Executive Schedule = in chapter 
53 of title 5, United States Code, and who, without a break 
in service, is appointed in the Institute of Museum and Library 
Services to a position having duties comparable to the duties 
performed immediately preceding such appointment shall con- 
tinue to be compensated in such new position at not less than 
the rate provided for such previous position, for the duration 
of the service of such person in such new position. 

(j) SAVINGS PROVISIONS.— 

(1) CONTINUING EFFECT OF LEGAL DOCUMENTS.—AIll orders, 
determinations, rules, regulations, permits, agreements, grants, 
contracts, certificates, licenses, registrations, privileges, and 
other administrative actions— 

(A) that have been issued, made, granted, or allowed 
to become effective by the President, any Federal agency 
or official of a Federal agency, or by a court of competent 
jurisdiction, in the performance of functions that are trans- 
ferred under this section; and 

(B) that were in effect before the effective date of 
this section, or were final before the effective date of this 
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section and are to become effective on or after the effective 
date of this section; 
shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or revoked in accordance with 
law by the President, the Director of the Institute of Museum 
and Library Services or other authorized official, a court of com- 
petent jurisdiction, or by operation of law. 

(2) PROCEEDINGS NOT AFFECTED.—This section shall not affect 
any proceedings, including notices of proposed rulemaking, or any 
application for any license, permit, certificate, or financial assistance 
pending before the Institute of Museum Services on the effective 
date of this section, with respect to functions transferred by this 
section. Such proceedings and applications shall be continued. 
Orders shall be issued in such proceedings, appeals shall be taken 
from the orders, and payments shall be made pursuant to the 
orders, as if this section had not been enacted, and orders issued 
in any such proceedings shall continue in effect until modified, 
terminated, superseded, or revoked by a duly authorized official, 
by a court of competent jurisdiction, or by operation of law. Nothing 
in this paragraph shall be construed to prohibit the discontinuance 
or modification of any such proceeding under the same terms and 
conditions and to the same extent that such proceeding could have 
been discontinued or modified if this section had not been enacted. 

(3) SUITS NOT AFFECTED.—This section shall not affect suits 
commenced before the effective date of this section, and in 
all such suits, proceedings shall be had, appeals taken, and 
judgments rendered in the same manner and with the same 
effect as if this section had not been enacted. 

(4) NONABATEMENT OF ACTIONS.—No suit, action, or other 
harap commenced by or against the Institute of Museum 

ervices, or by or against any individual in the official capacity 
of such individual as an officer of the Institute of Museum 

Services, shall abate by reason of the enactment of this section. 

(5) ADMINISTRATIVE ACTIONS RELATING TO PROMULGATION 
OF REGULATIONS.—Any administrative action relating to the 
preparation or promulgation of a regulation by the Institute 
of Museum Services relating to a function transferred under 
this section may be continued by the Institute of Museum 
and Library Services with the same effect as if this section 
had not been enacted. 

(k) TRANSITION.—The Director of the Institute of Museum and 
Library Services may utilize— 

(1) the services of such officers, employees, and other 
personnel of the Institute of Museum Services with respect 
to functions transferred to the Institute of Museum and Library 
Services by this section; and 

(2) funds appropriated to such functions for such period 
of time as may reasonably be needed to facilitate the orderly 
implementation of this section. 

(1) REFERENCES.—A reference in any other Federal law, Execu- 
tive order, rule, regulation, or delegation of authority, or any docu- 
ment of or relating to— 

(1) the Director of the Institute of Museum Services with 
regard to functions transferred under subsection (b), shall be 
deemed to refer to the Director of the Institute of Museum 
and Library Services; and 
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20 USC 9103 
note. 


20 USC 9105 
note. 


20 USC 9102 
note. 


(2) the Institute of Museum Services with regard to func- 
tions transferred under subsection (b), shall be deemed to refer 
to the Institute of Museum and Library Services. 

(m) ADDITIONAL CONFORMING AMENDMENTS.— 

(1) RECOMMENDED LEGISLATION.—After consultation with 
the appropriate committees of Congress and the Director of 
the Office of Management and Budget, the Director of the 
Institute of Museum and Library Services shall prepare and 
submit to the appropriate committees of Congress recommended 
legislation containing technical and conforming amendments 
to reflect the changes made by this section. 

(2) SUBMISSION TO CONGRESS.—Not later than 6 months 
after the effective date of this section, the Director of the 
Institute of Museum and Library Services shall submit to the 
appropriate committees of Congress the recommended legisla- 
tion referred to under paragraph (1). 


SEC. 705. SERVICE OF INDIVIDUALS SERVING ON DATE OF ENACT- 
MENT. 


Notwithstanding section 204 of the Museum and Library Serv- 
ices Act, the individual who was appointed to the position of Director 
of the Institute of Museum Services under section 205 of the 
Museum Services Act (as such section was in effect on the day 
before the date of enactment of this Act) and who is serving in 
such position on the day before the date of enactment of this 
Act shall serve as the first Director of the Institute of Museum 
and Library Services under section 204 of the Museum and Library 
Services Act (as added by section 2 of this Act), and shall serve 
at the pleasure of the President. 


SEC. 706. CONSIDERATION. 


Consistent with title 5, United States Code, in appointing 
employees of the Office of Library Services, the Director of the 
Institute of Museum and Library Services shall give strong consider- 
ation to individuals with experience in administering State-based 
and national library and information services programs. 


SEC. 707. TRANSITION AND TRANSFER OF FUNDS. 


(a) TRANSITION.—The Director of the Office of Management 
and Budget shall take appropriate measures to ensure an orderly 
transition from the activities previously administered by the Direc- 
tor of Library Programs in the Office of Educational Research 
and Improvement in the Department of Education to the activities 
administered by the Institute for Museum and Library Services 
under this Act. Such measures may include the transfer of appro- 
priated funds. 

(b) TRANSFER.—From any amounts available to the Secretary 
of Education for salaries and expenses at the Department of Edu- 
cation, the Secretary of Education shall transfer to the Director 
the amount of funds necessary to ensure the orderly transition 
from activities previously administered by the Director of the Office 
of Library Programs in the Office of Educational Research and 
Improvement in the Department of Education to the activities 
administered by the Institute for Museum and Library Services. 
In no event shall the amount of funds transferred pursuant to 
the preceding sentence be less than $200,000. 
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SEC. 708. REPEALS. 


(a) LIBRARY SERVICES AND CONSTRUCTION AcT.—The xs 
Services and Construction Act (20 U.S.C. 351 et seq.) is repeal 

(b) TITLE II OF THE HIGHER EDUCATION AcT OF 1965.—Title 
II of the Higher Education Act of 1965 (20 U.S.C. 1021 et seq.), 
relating to academic libraries and information services, is repealed. 

(c) PART D oF TITLE XIII OF THE HIGHER EDUCATION AMEND- 
MENTS OF 1986.—Part D of title XIII of the Higher Education 
Amendments of 1986 (20 U.S.C. 1029 note), relating to library 
resources, is repealed. 

(d) SECTION 519 OF THE EDUCATION AMENDMENTS OF 1974.— 
Section 519 of the Education Amendments of 1974 (20 U.S.C. 1221i) 
is repealed. 

(e) PART F OF THE TECHNOLOGY FOR EDUCATION ACT OF 1994.— 
Part F of the Technology for Education Act of 1994 (20 U.S.C. 
7001 et seq.), contained in title III of the Elementary and Secondary 
Education Act of 1965, is repealed. 


SEC. 709. CONFORMING AMENDMENTS. 


- (a) REFERENCES TO LIBRARY SERVICES AND CONSTRUCTION 
cT.— 

(1) TECHNOLOGY FOR EDUCATION ACT OF 1994.—Section 
3113(10) of the Technology for Education Act of 1994 (20 U.S.C. 
6813(10)) is amended by striking “section 3 of the Library 
Services and Construction Act;” and inserting “section 213 of 
the Library Services and Technology Act;”. 

(2) OMNIBUS EDUCATION RECONCILIATION ACT OF 1981.— 
Section 528 of the Omnibus Education Reconciliation Act of 
1981 (20 U.S.C. 3489) is amended— 

(A) by striking paragraph (12); and 
(B) by redesignating paragraphs (39) through (15) as 
paragraphs (12) reser (14), respectively 

(3) ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.— 
Section 3113(10) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6813(10)) is amended by striking “section 
3 of the Library Services and Construction Act” and inserting 

“section 213 of the Library Services and Technology Act”. 

(4) COMMUNITY IMPROVEMENT VOLUNTEER ACT OF 1994.— 
Section 7305 of the Community Improvement Volunteer Act 
of 1994 (40 U.S.C. 276d-3) is amend 

(A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) through (6) as 
aragraphs (1) through (5), respectively. 

5) APPALACHIAN REGIONAL DEVELOPMENT ACT OF 1965.— 
Section 214(c) of the Appalachian Regional Development Act 
of 1965 (40 U.S.C. App. 214(c)) is amended by striking “Library 
Services and Construction Act;”. 

(6) DEMONSTRATION CITIES AND METROPOLITAN DEVELOP- 
MENT ACT OF 1966.—Section 208(2) of the Demonstration Cities 
and Metropolitan Development Act of 1966 (42 U.S.C. 3338(2)) 
is amended by striking “title II of the Library Services and 
Construction Act;”. 

(7) PUBLIC LAW 87-688.—Subsection (c) of the first section 
of the Act entitled “An Act to extend the application of certain 
laws to American Samoa”, approved September 25, 1962 (48 
U.S.C. 1666(c)) is amended by striking “the Library Services 
Act (70 Stat. 293; 20 U.S.C. 351 et seq.), 


110 STAT. 3009-313 PUBLIC LAW 104-208—SEPT. 30, 1996 


(8) COMMUNICATIONS ACT OF 1934.—Paragraph (4) of section 
254(h) of the Communications Act of 1934 (47 U.S.C. 254(h)(4)) 
is amended by striking “library not eligible for participation 
in State-based plans for funds under title III of the Library 
Services and Construction Act (20 U.S.C. 335c¢ et seq.)” and 
inserting “library or library consortium not eligible for assist- 
ance from a State library administrative agency under the 
Library Services and Technology Act”. 

(b) REFERENCES TO INSTITUTE OF MUSEUM SERVICES.— 

(1) TITLE 5, UNITED STATES CODE.—Section 5315 of title 
5, United States Code, is amended by striking the following: 

“Director of the Institute of Museum Services.” and insert- 
ing the following: 

“Director of the Institute of Museum and Library Services.”. 

(2) DEPARTMENT OF EDUCATION ORGANIZATION ACT.—Sec- 
tion 301 of the Department of Education Organization Act 
(20 U.S.C. 3441) is amended— 

(A) in subsection (a)— 

(i) by striking paragraph (5); and 

(ii) by redesignating paragraphs (6) and (7) as 
paragraphs (5) and (6), respectively; and 
(B) in subsection (b)— 

(i) by striking paragraph (4); and 

(ii) by redesignating paragraphs (5) through (7) 
as paragraphs (4) through (6), respectively. 

(3) ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.— 

(A) Sections 2101(b), 2205(c1\D), 2208(d)(1XH)(v), 
and 2209(b)(1)(C)(iv), and subsection (d)(6) and (e)(2) of 
section 10401 of the Elementary and Secondary Education 
Act of 1965 (20 USC. 6621(b), 6645(c)(1)(D), 
6648(d)(1(H\(v), 6649(b\1)(C\vi), and 8091 (d\(6) and 
(e(2)) are amended by striking “the Institute of Museum 
Services” and inserting “the Institute of Museum and 
Library Services”. 

(B) Section 10412(b) of such Act (20 U.S.C. 8102(b)) 
is amended— 

(i) in paragraph (2), by striking “the Director of 
the Institute of Museum Services,” and inserting “the 
Director of the Institute of Museum and Library Serv- 
ices,”; and 

(ii) in paragraph (7), by striking “the Director of 
the Institute of Museum Services,” and inserting “the 
director of the Institute of Museum and Library Serv- 
ices,”. 

(C) Section 10414(a\(2)(B) of such Act (20 U.S.C. 
8104(a)(2)(B)) is amended by striking clause (iii) and insert- 
ing the following new clause: 

“Gii) the Institute of Museum and Library Serv- 
ices.”. 

(c) REFERENCES TO OFFICE OF LIBRARIES AND LEARNING 
RESOURCES.—Section 413(b)(1) of the Department of Education 
Organization Act (20 U.S.C. 3473(b)(1)) is amended— 

(1) by striking subparagraph (H); and 

(2) by redesignating subparagraphs (I) through (M) as sub- 
paragraphs (H) through (L), respectively. 
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(d) REFERENCE TO STATE POSTSECONDARY REVIEW ENTITY 
PROGRAMS.—Section 356(b)(2) of the Higher Education Act of 1965 
(20 U.S.C. 10696(b)) is amended by striking “II,”. 

This Act may be cited as the “Departments of Labor, Health 
and Human Services, and Education, and Related Agencies Appro- 
priations Act, 1997”. 

(f) For programs, projects or activities in the Treasury, Postal 
Service, and General Appropriations Act, 1997, provided as follows, 
to be effective as if it had been enacted into law as the regular 
appropriations Act: 


Treasury, Postal 
AN ACT Service and 
Making appropriations for the Treasury Department, the United States Postal Serv- Government 
ice, the tive Office of the President, and certain Independent Agencies, for Kopecmlatiatis 
the fiscal year ending September 30, 1997, and for other purposes. Act, 1997. 
TITLE I—DEPARTMENT OF THE TREASURY Treasury 
ee 
ppropriations 
DEPARTMENTAL OFFICES Aut 1997. 


SALARIES AND EXPENSES 


For necessary expenses of the Departmental Offices including 
operation and maintenance of the Treasury Building and Annex; 
hire of ——, motor vehicles; maintenance, repairs, and 
improvements of, and purchase of commercial insurance policies 
for, real properties leased or owned overseas, when necessary for 
the performance of official business; not to exceed $2,900,000 for 
official travel expenses; not to exceed $150,000 for official reception 
and representation mses; not to exceed $258,000 for unforeseen 
emergencies of a confidential nature, to be allocated and expended 
under the direction of the Secretary of the Treasury and to be 
accounted for solely on his certificate; $111,760,000. 


AUTOMATION ENHANCEMENT 
INCLUDING TRANSFER OF FUNDS 


For the development and acquisition of automatic data process- 
ing equipment, software, and services for the Department of the 
Treasury, $27,100,000, of which $15,000,000 shall be available to 
the United States Customs Service for the Automated Commercial 
Environment project, and of which $5,600,000 shall be available 
to the United States Customs Service for the International Trade 
Data System: Provided, That these funds shall remain available 
until September 30, 1999: Provided further, That these funds shall 
be transferred to accounts and in amounts as necessary to satisfy 
the requirements of the Department’s offices, bureaus, and other 
organizations: Provided further, That this transfer authority shall 
be in addition to any other transfer authority provided in this 
Act: Provided further, That none of the funds shall be used to 
pg fk or supplement Internal Revenue Service appropriations 
for Information Systems and Tax Systems Modernization: Provided 
further, That of the funds appropriated for the Automated Commer- 
cial Environment, $3,475,000 may not be obligated until the 
Commissioner of Customs consults with the Committees on Appro- 
meg regarding deficiencies identified by the General Account- 
ing Office. 
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OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, not to exceed $2,000,000 for official travel expenses; 
including hire of passenger motor vehicles; and not to exceed 
$100,000 for unforeseen emergencies of a confidential nature, to 
be allocated and expended under the direction of the Inspector 
General of the Treasury; $29,736,000. 


OFFICE OF PROFESSIONAL RESPONSIBILITY 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Professional Responsibil- 
$y" sreaing purchase and hire of passenger motor vehicles, 
1,500,000. 


TREASURY BUILDINGS AND ANNEX REPAIR AND RESTORATION 
INCLUDING TRANSFER OF FUNDS 


For the repair, alteration, and improvement of the Treasury 
Building and Annex, $28,213,000, to remain available until 
expended: Provided, That funds previously made available under 
this title for the Secret Service Headquarter’s building shall be 
transferred to the Secret Service Acquisition, Construction, 
Improvement and Related Expenses appropriation. 


FINANCIAL CRIMES ENFORCEMENT NETWORK 
SALARIES AND EXPENSES 


For necessary expenses of the Financial Crimes Enforcement 
Network, including hire of passenger motor vehicles; travel expenses 
of non-Federal law enforcement personnel to attend meetings con- 
cerned with financial intelligence activities, law enforcement, and 
financial regulation; not to exceed $14,000 for official reception 
and representation expenses; and for assistance to Federal law 
enforcement agencies, with or without reimbursement; $22,387,000: 
Provided, That notwithstanding any other provision of law, the 
Director of the Financial Crimes Enforcement Network may procure 
up to $500,000 in specialized, unique, or novel automatic data 
processing equipment, ancillary equipment, software, services, and 
related resources from commercial vendors without regard to other- 
wise applicable procurement laws and regulations and without full 
and open competition, utilizing procedures best suited under the 
circumstances of the procurement to efficiently fulfill the agency’s 
requirements: Provided further, That funds appropriated in this 
account may be used to procure personal services contracts. 


DEPARTMENT OF THE TREASURY FORFEITURE FUND 


For necessary expenses of the Treasury Forfeiture Fund, as 
authorized by Public Law 102-393, not to exceed $10,000,000, to 
be derived from deposits in the fund: Provided, That notwithstand- 
ing any other provision of law, not to exceed $7,500,000 shall 
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be made available for the development of a Federal wireless commu- 
nication system: Provided further, That the Secretary of the Treas- 
ury is authorized to receive all unavailable collections transferred 
from the Special Forfeiture Fund established by section 6073 of 
the Anti-Drug Abuse Act of 1988 (21 U.S.C. 1509) by the Director 
of the Office of Drug Control Policy as a deposit into the Treasury 
Forfeiture Fund (31 U.S.C. 9703(a)). 


VIOLENT CRIME REDUCTION PROGRAMS 
INCLUDING TRANSFER OF FUNDS 


For activities authorized by Public Law 103-322, to remain 
available until expended, which shall be derived from the Violent 
Crime Reduction st Fund, as follows: 

(a) As authorized by section 190001(e), $89,000,000, of which 
$36,595,000 shall be available to the Bureau of Alcohol, Tobacco 
and Firearms, of which $3,000,000 shall be available for administer- 
ing the Gang Resistance Education and Training program, of which 
$3,662,000 shall be available for ballistics technologies, including 
the purchase, maintenance and upgrading of equipment and of 
which $29,133,000 shall be available to enhance training and pr 
chase equipment and services, and of which $800,000 shall be 
available for project LEAD; of which $18,300,000 shall be available 
to the Secretary as authorized by section 732 of Public Law 104- 
132, as amended by Section 113 of the Fiscal Year 1997 Department 
of Commerce, Justice and State, and the Judiciary, and Related 
Agencies Appropriations Act; of which $1,000,000 shall be available 
to the Financial Crimes Enforcement Network; of which $20,000,000 
shall be available to the United States Secret Service, of which 
no less than $1,400,000 shall be available for a grant for activities 
related to the investigations of missing and exploited children; 
and of which $13,105,000 shall be available to the Federal Drug 
Control Programs, High Intensity Drug Trafficking Areas eam 

(b) As authorized by section 32401, $8,000,000, for disburse- 
ment through grants, cooperative agreements or contracts, to local 
governments for Gang Resistance Education and Training: Pro- 
vided, That notwithstanding sections 32401 and 310001, such funds 
shall be allocated only to the affected State and local law enforce- 
ment and prevention organizations participating in such projects. 


TREASURY FRANCHISE FUND 


There is hereby established in the Treasury a franchise fund 31 USC 501 note. 
pilot, as qilboriead by section 403 of Public Law 103-356, to be 
available as provided in such section for expenses and equipment 
necessary for the maintenance and > agai of such financial and 
administrative support services as the Secretary determines ma 
be performed more advantageously as central services: Provided, 
That any inventories, one ment, and other assets pertaining to 
the services to be provided by such fund, either on hand or on 
order, less the related liabilities or unpaid obligations, and any 
appropriations made for the se of providing capital, shall 
be used to capitalize such fund: ovided further, That such fund 
shall be reimbursed or credited with the payments, including 
advanced payments, from applicable appropriations and funds avail- 
able to the Department and other Federal agencies for which such 
administrative and financial services are performed, at rates which 
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42 USC 3771 
note. 


will recover all expenses of operation, including accrued leave, 
depreciation of fund plant and equipment, amortization of Auto- 
matic Data Processing (ADP) software and systems, and an amount 
necessary to maintain a reasonable operating reserve, as deter- 
mined by the Secretary: Provided further, That such fund shall 
provide services on a competitive basis: Provided further, That 
an amount not to exceed 4 percent of the total annual income 
to such fund may be retained in the fund for fiscal year 1997 
and each fiscal year thereafter, to remain available until expended, 
to be used for the acquisition of capital equipment and for the 
improvement and implementation of Treasury financial manage- 
ment, ADP, and other support systems: Provided further, That 
no later than 30 days after the end of each fiscal year, amounts 
in excess of this reserve limitation shall be deposited as miscellane- 
ous receipts in the Treasury: Provided further, That such franchise 
mind 9 pict shall terminate pursuant to section 403(f) of Public Law 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For neces: expenses of the Federal Law Enforcement Train- 
ing Center, as a bureau of the Department of the Treasury, includ- 
ing materials and support costs of Federal law enforcement basic 
training; purchase (not to exceed 52 for police-type use, without 
regard to the general purchase price limitation) and hire of pas- 
senger motor vehicles; for expenses for student athletic and related 
activities; uniforms without regard to the general purchase price 
limitation for the current fiscal year; the conducting of and partici- 
pating in firearms matches and presentation of awards; for public 
awareness and enhancing community support of law enforcement 
training; not to exceed $9,500 for official reception and representa- 
tion expenses; room and board for student interns; and services 
as authorized by 5 U.S.C. 3109; $54,831,000, of which up to 
$13,034,000 for materials and support costs of Federal law enforce- 
ment basic training shall remain available until September 30, 
1999: Provided, That the Center is authorized to accept and use 
gifts of property, both real and personal, and to accept services, 
or authorized purposes, including ng of a gift of intrinsic 
value which shall be awarded annually by the Director of the 
Center to the outstanding student who graduated from a basic 
training pro at the Center during the previous fiscal year, 
which shall be funded only by gifts received through the Center’s 
gift authority: Provided further, That notwithstanding any other 
a of law, students attending training at any Federal Law 

nforcement Training Center site shall reside in on-Center or Cen- 
ter-provided housing, insofar as available and in accordance with 
Center policy: Provided further, That funds appropriated in this 
account shall be available, at the discretion of the Director, for: 
training United States Postal Service law enforcement personnel 
and Postal police officers; State and local government law enforce- 
ment training on a space-available basis; training of foreign law 
enforcement officials on a space-available basis with reimbursement 
of actual costs to this appropriation; training of private sector 
security officials on a space-available basis with reimbursement 
of actual costs to this appropriation; and travel expenses of non- 
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Federal personnel to attend course development meetings and train- 
ing at the Center: Provided further, That the Center is authorized 
to obligate funds in anticipation of reimbursements from agencies 
receiving training at the Federal Law Enforcement Training Center, 
except that total obligations at the end of the fiscal year shall 
not exceed total budgetary resources available at the end of the 
fiscal year: Provided further, That the Federal Law Enforcement 
Training Center is authorized to provide short term medical services 
for students undergoing training at the Center. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 
EXPENSES 


For expansion of the Federal Law Enforcement Training Center, 
for acquisition of necessary additional real property and facilities, 
and for ongoing maintenance, facility improvements, and related 
expenses, $18,884,000, to remain available until expended. 


FINANCIAL MANAGEMENT SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the Financial Management Service, 
$196,069,000, of which not to exceed $14,277,000 shall remain 
available until expended for systems modernization initiatives. In 
addition, $90,000, to be derived from the Oil Spill Liability Trust 
Fund, to reimburse the Service for administrative and personnel 
expenses for financial management of the Fund, as authorized 
by section 1012 of Public Law 101-380: Provided, That none of 
the funds made available for systems modernization initiatives 
may not be obligated until the Commissioner of the Financial 
Management Service has submitted, and the Committees on Appro- 
priations of the House and Senate have approved, a report that 
identifies, evaluates, and prioritizes all computer systems invest- 
ments planned for fiscal year 1997, a milestone schedule for the 
development and implementation of all projects included in the 
systems investment plan, and a systems architecture plan. 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms, including purchase of not to exceed 650 vehicles for 
police-type use for replacement only and hire of passenger motor 
vehicles; hire of aircraft; and services of expert witnesses at such 
rates as may be determined by the Director; for payment of per 
diem and/or subsistence allowances to employees where an assign- 
ment to the National Response Team during the investigation of 
a bombing or arson incident requires an employee to work 16 
hours or more per day or to remain overnight at his or her post 
of duty; not to exceed $12,500 for official reception and representa- 
tion expenses; for training of State and local law enforcement agen- 
cies with or without reimbursement, including training in connec- 
tion with the training and acquisition of canines for explosives 
and fire accelerants detection; provision of laboratory assistance 
to State and local agencies, with or without reimbursement; 
$393,971,000, of which $12,011,000, to remain available until 
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expended, shall be available for arson investigations, with priority 
assigned to any arson, explosion or violence against religious institu- 
tions; which not to exceed $1,000,000 shall be available for the 
payment of attorneys’ fees as provided by 18 U.S.C. 924(d)(2); 
and of which $1,000,000 shall be available for the equipping of 
any vessel, vehicle, equipment, or aircraft available for official use 
by a State or local law enforcement agency if the conveyance will 
be used in drug-related joint law enforcement operations with the 
Bureau of Alcohol, Tobacco and Firearms and for the payment 
of overtime salaries, travel, fuel, training, equipment, and other 
similar costs of State and local law enforcement officers that are 
incurred in joint operations with the Bureau of Alcohol, Tobacco 
and Firearms: Provided, That no funds made available by this 
or any other Act may be used to transfer the functions, missions, 
or activities of the Bureau of Alcohol, Tobacco and Firearms to 
other agencies or Departments in the fiscal year ending on Septem- 
ber 30, 1997: Provided further, That no funds appropriated herein 
shall be available for salaries or administrative expenses in connec- 
tion with consolidating or centralizing, within the Department of 
the Treasury, the records, or any portion thereof, of acquisition 
and disposition of firearms maintained by Federal firearms licens- 
ees: Provided further, That no funds appropriated herein shall 
be used to pay administrative expenses or the compensation of 
any officer or employee of the United States to implement an 
amendment or amendments to 27 CFR 178.118 or to change the 
definition of “Curios or relics” in 27 CFR 178.11 or remove any 
item from ATF Publication 5300.11 as it existed on January 1, 
1994: Provided further, That none of the funds appropriated herein 
shall be available to investigate or act upon applications for relief 
from Federal firearms disabilities under 18 U.S.C. 925(c):Provided 
further, That such funds shall be available to investigate and act 
upon ery filed by corporations for relief from Federal fire- 
arms disabilities under 18 U.S.C. 925(c): Provided further, That 
no funds in this Act may be used to provide ballistics imaging 
equipment to any State or local authority who has obtained similar 
equipment through a Federal grant or subsidy unless the State 
or local authority agrees to return that equipment or to repay 
that grant or subsidy to the Federal Government: Provided further, 
That no funds available for separation incentive payments as 
authorized by section 663 of this Act may be obligated without 
the advance approval of the House and Senate Committees on 
Appropriations: Provided further, That no funds under this Act 
may be used to electronically retrieve information gathered pursu- 
ant to 18 U.S.C. 923(g)(4) by name or any personal identification 
code. 


LABORATORY FACILITIES 


For necessary expenses for design of a new facility or facilities, 
to house the Bureau of Alcohol, Tobacco and Firearms National 
Laboratory Center and the Fire Investigation Research and Devel- 
opment Center, not to exceed 185,000 occupiable square feet, 
$6,978,000, to remain available until expended: Provided, That 
these funds shall not be available until a Dg aecicaiag of authorization 
for the Laboratory Facilities is approved by the House Committee 
on Transportation and Infrastructure and the Senate Committee 
on Environment and Public Works. 
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UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the United States Customs Service, 
including purchase of up to 1,000 motor vehicles of which 960 
are for replacement only, including 990 for police-type use and 
commercial operations; hire of motor vehicles; contracting with 
individuals for personal services abroad; not to exceed $30,000 
for official reception and representation expenses; and awards of 
compensation to informers, as authorized by any Act enforced 
by the United States Customs Service; $1,487,250,000; of which 
$85,000,000 shall be available until expended for Operation 
Hardline; of which $28,000,000 shall remain available until 
expended for acquisition of aircraft and related operations and 
maintenance associated with Operation Gateway; and of which 
such sums as become available in the Customs User Fee Account, 
except sums subject to section 13031(f\(3) of the Consolidated Omni- 
bus mciliation Act of 1985, as amended (19 U.S.C. 58c(f)(3)), 
shall be derived from that Account; of the total, not to exceed 
$150,000 shall be available for payment for rental space in connec- 
tion with preclearance operations, and not to exceed $4,000,000 
shall be available until nded for research and not to exceed 
$1,000,000 shall be available until expended for conducting special 
operations pursuant to 19 U.S.C. 2081 and up to $6,000,000 shall 
be available until expended for the procurement of automation 
infrastructure items, including hardware, software, and installation: 
Provided, That uniforms may be purchased without regard to the 
general purchase price limitation for the current fiscal 
year:Provided further, That the United States Custom Service shall 
implement the General Aviation Telephonic Entry program within 
80 days of enactment of this Act: Provided further, That no funds 
available for separation incentive payments as authorized by section 
663 of this Act may be obligated without the advance approval 
of the House and Senate Committees on oy Ee pry mss 
further, That the Spirit of St. Louis Airport in St. Louis County, 
Missouri, shall be designated a port of entry: Provided further, 
That no funds under this Act may be used to provide less than 
30 days public notice for any change in pert regulations: Pro- 
vided further, That $750,000 shall be available for additional part- 
time and ae bee in the Honolulu Customs District: 
Provided further, t of the funds suprepeiated $2,500,000 may 
be made available for the Western Hemisphere Trade Center 
authorized by Public Law 103-182. 

OPERATION AND MAINTENANCE, AIR AND MARINE INTERDICTION 
PROGRAMS 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of marine vessels, aircraft, and other 
related equipment of the Air and Marine Programs, including oper- 
ational training and mission-related travel, and rental payments 
for facilities occupied by the air or marine interdiction ent emand 
reduction programs, the operations of which include: the interdiction 
of narcotics and other goods; the provision of support to Customs 
and other Federal, State, and local agencies in the enforcement 
or administration of laws enforced by the Customs Service; and, 
at the discretion of the Commissioner of Customs, the provision 


110 STAT. 3009-321 PUBLIC LAW 104-208—SEPT. 30, 1996 


of assistance to Federal, State, and local agencies in other law 
enforcement and emergency humanitarian efforts; $83,363,000, 
which shall remain available until expended: Provided, That no 
aircraft or other related equipment, with the exception of aircraft 
which is one of a kind and has been identified as excess to Customs 
requirements and aircraft which has been damaged beyond repair, 
shall be transferred to any other Federal agency, Department, 
or office outside of the Department of the Treasury, during fiscal 
year 1997 without the prior approval of the House and Senate 
Committees on Appropriations. 


CUSTOMS SERVICES AT SMALL AIRPORTS 
(TO BE DERIVED FROM FEES COLLECTED) 


Such sums as may be necessary for expenses for the provision 
of Customs services at certain small airports or other facilities 
when authorized by law and designated by the Secretary of the 
Treasury, including expenditures for the salary and expenses of 
individuals employed to provide such services, to be derived from 
fees collected by the Secretary pursuant to section 236 of Public 
Law 98-573 for each of these airports or other facilities when 
authorized by law and designated by the Secretary, and to remain 
available until expended. 


HARBOR MAINTENANCE FEE COLLECTION 


For administrative expenses related to the collection of the 
Harbor Maintenance Fee, pursuant to Public Law 103-182, 
$3,000,000, to be derived from the Harbor Maintenance Trust Fund 
and to be transferred to and merged with the Customs “Salaries 
and Expenses” account for such purposes. 


BUREAU OF THE PUBLIC DEBT 


ADMINISTERING THE PUBLIC DEBT 


For necessary expenses connected with any public-debt issues 
of the United States; $169,735,000: Provided, That the sum appro- 
gp herein from the General Fund for fiscal year 1997 shall 

reduced by not more than $4,400,000 as definitive security 
issue fees and Treasury Direct Investor Account Maintenance fees 
are collected, so as to result in a final fiscal year 1997 appropriation 
from the General Fund estimated at $165,335,000. 


INTERNAL REVENUE SERVICE 


PROCESSING, ASSISTANCE, AND MANAGEMENT 


For necessary expenses of the Internal Revenue Service, not 
otherwise provided for; including processing tax returns; revenue 
accounting; providing assistance to taxpayers, management serv- 
ices, and inspection; including purchase (not to exceed 150 for 
bes, ayy only for police-type use) and hire of passenger motor 
vehicles (31 U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 
3109, at such rates as may be determined by the Commissioner; 
$1,779,840,000, of which up to $3,700,000 shall be for the Tax 
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Counseling for the Elderly Program, and of which not to exceed 
$25,000 shall be for official reception and representation expenses. 


TAX LAW ENFORCEMENT 


For necessary expenses of the Internal Revenue Service for 
determining and establishing tax liabilities; tax and enforcement 
litigation; technical rulings; examining employee plans and exempt 
organizations; investigation and enforcement activities; securing 
unfiled tax returns; collecting unpaid accounts; statistics of income 
and compliance research; the purchase (for police-type use, not 
to exceed 850), and hire of passenger motor vehicles (31 U.S.C. 
1343(b)); and services as authorized by 5 U.S.C. 3109, at such 
rates as may be determined by the Commissioner $4,104,211,000, 
of which not to exceed $1,000,000 shall remain available until 
September 30, 1999, for research. 


INFORMATION SYSTEMS 


For necessary expenses for data processing and telecommuni- 
cations support for Internal Revenue Service activities, including 
tax systems modernization and operational information systems; 
the hire of passenger motor vehicles (31 U.S.C. 1343(b)); and serv- 
ices as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner, $1,323,075,000, of which no less 
than $130,075,000 shall be available for Tax Systems Modernization 
(TSM) development and deployment which shall be available until 
September 30, 1999, and of which no less than $206,200,000 shall 
be available for TSM Operational Systems: Provided, That none 
of the funds made available for TSM Operational Systems shall 
be available after July 31, 1997, unless the Department of the 
Treasury has prepared a Request for Proposal which could be 
used as a base for a solicitation of a contract with an alternative 
or new Prime Contractor to manage, integrate, test and implement 
the TSM program: Provided further, That all activities associated 
with the development of a request for proposal, contract solicitation, 
and contract award for private sector assistance on TSM (both 
operational systems and development and deployment systems), 
beyond private sector assistance which is currently under contract, 
shall be conducted by the Department of the Treasury’s Moderniza- 
tion Management Board: Provided further, That if the Internal 
Revenue Service determines that it is unable to meet deadlines 
established herein, the Secretary of the Treasury shall notify the 
Committees on Appropriations of the House and the Senate of 
the delay Provided further, That the Internal Revenue Service 
shall submit, by February 1, 1997, a timetable for implementing, 
by October 1, 1997, recommendations made by the General Account- 
ing Office in its July 1995 report, entitled: “Tax Systems Moderniza- 
tion: Management and Technical Weaknesses Must Be Corrected 
If Modernization Is To Succeed”: Provided further, That the Internal 
Revenue Service shall submit, by December 1, 1996, a schedule 
to transfer, not later than July 31, 1997, a majority of Tax Systems 
Modernization development, deployment, management, integration, 
and testing, from the Internal Revenue Service to the private sector. 
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INFORMATION SYSTEMS 


(RESCISSION) 


Of the funds made available under this heading for Information 
Systems in Public Law 104-52, $115,000,000 are rescinded, in 
Public Law 103-123, $17,447,000 are rescinded, in Public Law 
102-393, $15,000,000 are rescinded, and in Public Law 102-141, 
$27,000,000 are rescinded. 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 


SECTION 101. Not to exceed 5 percent of any appropriation 
made available in this Act to the Internal Revenue Service may 
be transferred to any other Internal Revenue Service appropriation 
upon the advance approval of the House and Senate Committees 
on Appropriations. 

SEc. 102. The Internal Revenue Service shall maintain a train- 
ing program to insure that Internal Revenue Service employees 
are trained in taxpayers’ rights, in dealing courteously with the 
taxpayers, and in cross-cultural relations. 

Sec. 103. The funds provided in this Act for the Internal 
Revenue Service shall be used to provide as a minimum, the fiscal 
year 1995 level of service, staffing, and funding for Taxpayer Serv- 
ices. 

SEc. 104. No funds available in this Act to the Internal Revenue 
Service for separation incentive payments as authorized by section 
663 of this Act may be obligated without the advance approval 
of the House and Senate Committees on Appropriations. 

Sec. 105. The Internal Revenue Service (IRS) may proceed 
with its field support reorganization in fiscal year 1997 after it 
submits its report, no earlier than March 1, 1997, to the Committees 
on Appropriations of the House and Senate only if the IRS main- 
tains, in fiscal year 1997, the current level of taxpayer service 
employees that work on cases generated through walk in vists 
and telephone calls to IRS offices. 

Sec. 106. Funds made available by this or any other Act to 
the Internal Revenue Service shall be available for improved facili- 
ties and increased manpower to provide sufficient and effective 
1-800 help line for taxpayers. The Commissioner shall make the 
improvement of the IRS 1-800 help line service a priority and 
allocate resources necessary to increase phone lines and staff to 
improve the IRS 1-800 help line service. 

SEc. 107. No funds made available by this Act, or any other 
Act, to the Internal Revenue Service may be used to pay for the 
design and printing of more than two ink colors on the covers 
of income tax packages, and such ink colors must be the same 
colors as used to print the balance of the material in each package. 

SEc. 108. Notwithstanding any other provision of law, no field 
support reorganization of the Internal Revenue Service shall be 
undertaken in Aberdeen, South Dakota until the Internal Revenue 
Service toll-free help phone line assistance program reaches at 
least an 80 percent service level. The Commissioner shall submit 
to Congress a report and the GAO shall certify to Congress that 
the 80 percent service level has been met. 
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UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the United States Secret Service, 
including purchase (not to exceed 702 vehicles for police-type use, 
of which 665 shall be for replacement only), and hire of passenger 
motor vehicles; hire of aircraft; training and assistance requested 
by State and local governments, which may be provided without 
reimbursement; services of expert witnesses at such rates as may 
be determined by the Director; rental of buildings in the District 
of Columbia, and fencing, lighting, guard booths, and other facilities 
on private or other property not in Government ownership or con- 
trol, as may be necessary to perform J kee functions; for pay- 
ment of per diem and/or subsistence allowances to employees where 
a protective assignment during the actual oy or days of the visit 
of a protectee require an employee to work 16 hours per day 
or to remain overnight at his or her post of duty; the conducting 
of and participating in firearms matches; presentation of awards; 
and for travel of Secret Service employees on protective missions 
without regard to the limitations on such expenditures in this 
or any other Act: Provided, That approval is obtained in advance 
from the House and Senate Committees on Appropriations; for 
repairs, alterations, and minor construction at the James J. Rowley 
Secret Service Training Center; for research and development; for 
making grants to conduct behavioral research in support of protec- 
tive research and operations; not to exceed $20,000 for official 
reception and representation expenses; not to exceed $50,000 to 
provide technical assistance and equipment to foreign law enforce- 
ment organizations in counterfeit investigations; for payment in 
advance for commercial accommodations as may be necessary to 
perform protective functions; and for uniforms without regard to 
the general purchase price limitation for the current fiscal year: 
Provided further, That 3 U.S.C. 203(a) is amended by deleting 
“but not exceeding twelve hundred in number”; $528,262,000, of 
which $1,200,000 shall be available as a grant for activities related 
to the investigations of missing and exploited children and shall 
remain available until expended. 


SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 104—52, $7,600,000 are rescinded. 


ACQUISITION, CONSTRUCTION, IMPROVEMENT, AND RELATED 
EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of construction, repair, alteration, and 
improvement of facilities, $37,365,000, of which $8,200,000 shall 
be available for the Rowley Secret Service Training Center, to 
remain available until expended: Provided, That funds previously 
provided under the title, “Treasury Buildings and Annex Repair 
and Restoration,” for the Secret Service’s Headquarters Building, 
shall be transferred to this account: Provided further, That funds 
for the Rowley Secret Service Training Center shall not be available 


110 STAT. 3009-325 PUBLIC LAW 104-208—SEPT. 30, 1996 


26 USC 6103 
note. 


until a prospectus authorizing such facilities is approved in accord- 
ance with the Public Buildings Act of 1959, as amended, except 
that funds may be expended for required expenses in connection 
with the development of a proposed prospectus. 


GENERAL PROVISIONS—DEPARTMENT OF THE TREASURY 


SECTION 111. Any obligation or expenditure by the Secretary 
in connection with law enforcement activities of a Federal agency 
or a Department of the Treasury law enforcement organization 
in accordance with 31 U.S.C. foie casted from unobligated bal- 
ances remaining in the Fund on September 30, 1997, shall be 
made in compliance with the reprogramming guidelines contained 
in the House and Senate reports accompanying this Act. 

SEc. 112. Appropriations to the Treasury Department in this 
Act shall be available for uniforms or allowances therefor, as author- 
ized by law (5 U.S.C. 5901), including maintenance, repairs, and 
cleaning; purchase of insurance for official motor vehicles operated 
in foreign countries; purchase of motor vehicles without regard 
to the general purchase price limitations for vehicles purchased 
and used overseas for the current fiscal year; entering into contracts 
with the Department of State for the furnishing of health and 
medical services to employees and their dependents serving in 
foreign countries; and services authorized by 5 U.S.C. 3109. 

EC. 113. None of the funds wr age by this title shall 
be used in connection with the collection of any underpayment 
of any tax imposed by the Internal Revenue Code of 1986 unless 
the conduct of officers and employees of the Internal Revenue 
Service in connection with such collection, including any private 
sector employees under contract to the Internal Revenue Service, 
complies with subsection (a) of section 805 (relating to communica- 
tions in connection with debt collection), and section 806 (relating 
to harassment or abuse), of the Fair Debt Collection Practices 
Act (15 U.S.C. 1692). 

Sec. 114. The Internal Revenue Service shall institute policies 
and procedures which will safeguard the confidentiality of taxpayer 
information. 

Sec. 115. The funds provided to the Bureau of Alcohol Tobacco 
and Firearms for fiscal year 1997 in this Act for the enforcement 
of the Federal Alcohol Administration Act shall be expended in 
a manner so as not to diminish enforcement efforts with respect 
to section 105 of the Federal Alcohol Administration Act. 

SEc. 116. Paragraph (3)(C) of section 9703(g) of title 31, United 
States Code, is amended— 

(1) by striking in the third sentence “and at the end of 

each fiscal year thereafter”; 
a by inserting in lieu thereof “1994, 1995, and 1996”; 

an 

(3) by adding at the end the following new sentence: “At 
the end of fiscal year 1997, and at the end of each fiscal 
year thereafter, the Secretary shall reserve any amounts that 
are required to be retained in the Fund to ensure the availabil- 
ity of amounts in the subsequent fiscal year for purposes 

authorized under subsection (a).” 

SEc. 117. Of the funds available to the Internal Revenue Serv- 
ice, $13,000,000 shall be made available to continue the private 
sector debt collection program which was initiated in fiscal year 
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1996 and $13,000,000 shall be transferred to the Departmental 
Offices appropriation to initiate a new private sector debt collection 
program: Provided, That the transfer provided herein shall be in 
addition to any other transfer authority contained in this Act. 
Sec. 118. Section 923(j) of title 18, United States Code, is 
amended by striking the period after the last sentence, and inserting 
the following: “, including the right of a licensee to conduct ‘curios 
or relics’ firearms transfers and business away from their business 
remises with another licensee without regard as to whether the 
ocation of where the business is conducted is located in the State 
specified on the license of either licensee.”. 
This title may be cited as the “Treasury Department Appropria- 
tions Act, 1997”. 


TITLE II—POSTAL SERVICE 
PAYMENTS TO THE POSTAL SERVICE 


PAYMENT TO THE POSTAL SERVICE FUND 


For payment to the Postal Service Fund for revenue forgone 
on free and reduced rate mail, pursuant to subsections (c) and 
(d) of section 2401 of title 39, United States Code, $85,080,000: 
Provided, That mail for overseas voting and mail for the blind 
shall continue to be free: Provided further, That 6-day delivery 39 USC 403 note. 
and rural delivery of mail shall continue at not less than the 
1983 level: Provided further, That none of the funds made available 
adh the Paac Service 4 bee pT shall be buat to St ony 

e, regulation, or icy of c ing any officer or employee o 
ee State or local child support poe Re agency, or any individ- 
ual participating in a State or local p of child support enforce- 
ment, a fee for information ge sos or provided concerning an 
address of a postal customer: vided further, That none of the 
funds provided in this Act shall be used to consolidate or close 
small rural and other small post offices in the fiscal year ending 
on September 30, 1997. 


PAYMENT TO THE POSTAL SERVICE FUND FOR NONFUNDED LIABILITIES 


For pone to the Postal Service Fund for meeting the liabil- 
ities of the former Post Office Department to the Employees’ Com- 
~ yoy i pursuant to 39 United States Code 2004, 


TITLE TIJ—EXECUTIVE OFFICE OF THE PRESIDENT AND Executive Office 
FUNDS APPROPRIATED TO THE PRESIDENT ie) je 


COMPENSATION OF THE PRESIDENT AND THE WHITE HOUSE OFFICE 


COMPENSATION OF THE PRESIDENT 


For compensation of the President, including an nse allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 
102, $250,000: Provided, That none of the funds made available 3 USC 102 note. 
for official expenses shail be expended for any other purpose and 
any unused amount shall revert to the Treasury pursuant to section 
1552 of title 31, United States Code: Provided further, That none 
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of the funds made available for official expenses shall be considered 
as taxable to the President. 


SALARIES AND EXPENSES 


For necessary expenses for the White House as authorized 
by law, including not to exceed $3,850,000 for services as authorized 
by 5 U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses 
as authorized by 3 U.S.C. 105, which shall be expended and 
accounted for as provided in that section; hire of passenger motor 
vehicles, newspapers, periodicals, teletype news service, and travel 
(not to exceed $100,000 to be expended and accounted for as pro- 
vided by 3 U.S.C. 103); not to exceed $19,000 for official entertain- 
ment expenses, to be available for allocation within the Executive 
Office of the President; $40,193,000: Provided, That $420,000 of 
the funds appropriated may not be obligated until the Director 
of the Office of Administration has submitted, and the Committees 
on Appropriations of the House and Senate have approved, a report 
that identifies, evaluates, and prioritizes all computer systems 
investments planned for fiscal year 1997, a milestone schedule 
for the development and implementation of all projects included 
in the systems investment plan, and a systems architecture plan. 


EXECUTIVE RESIDENCE AT THE WHITE HOUSE 
OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President, $7,827,000, to be expended 
and accounted for as provided by 3 U.S.C. 105, 109-110, 112- 
114. 


SPECIAL ASSISTANCE TO THE PRESIDENT AND THE OFFICIAL 
RESIDENCE OF THE VICE PRESIDENT 


SALARIES AND EXPENSES 


For necessary expenses to enable the Vice President to provide 
assistance to the President in connection with specially assigned 
functions, services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 
106, including subsistence expenses as authorized by 3 U.S.C. 106, 
which shall expended and accounted for as provided in that 
section; and hire of passenger motor vehicles; $3,280,000: Provided, 
That $150,000 of the funds appropriated may not be obligated 
until the Director of the Office of Administration has submitted, 
and the Committees on Appropriations of the House and Senate 
have approved, a report that identifies, evaluates, and prioritizes 
all computer systems investments planned for fiscal year 1997, 
a milestone schedule for the development and implementation of 
all ern included in the systems investment plan, and a systems 
architecture plan. 


OPERATING EXPENSES 


For the care, operation, refurnishing, improvement, hens 
and lighting, including electric power and fixtures, of the offici 
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residence of the Vice President, the hire of passenger motor vehicles, 
and not to exceed $90,000 for official entertainment expenses of 
the Vice President, to be accounted for solely on his certificate; 
$324,000: Provided, That advances or repayments or transfers from 
this appropriation may be made to any department or agency for 
expenses of carrying out such activities: Provided further, That 
$8,000 of the funds appropriated may not be obligated until the 
Director of the Office of Administration has submitted for approval 
to the Committees on Appropriations of the House and Senate 
a report that identifies, evaluates, and prioritizes all computer 
systems investments planned for fiscal year 1997, a milestone sched- 
ule for the development and implementation of all projects included 
in the systems investment plan, and a systems architecture plan. 


COUNCIL OF ECONOMIC ADVISERS 


SALARIES AND EXPENSES 


For necessary expenses of the Council in carrying out its func- 
tions under the Employment Act of 1946 (15 U.S.C. 1021), 
$3,439,000. 


OFFICE OF POLICY DEVELOPMENT 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Policy Development, 
including services as authorized by 5 U.S.C. 3109, and 3 U.S.C. 
107; $3,867,000: Provided, That $45,000 of the funds a propriated 
may not be obligated until the Director of the Office of nistra- 
tion has submitted, and the Committees on ig Se woman of the 
House and Senate have approved, a report that identifies, evaluates, 
and prioritizes all computer systems investments planned for fiscal 
year 1997, a milestone schedule for the development and 
implementation of all erg included in the systems investment 
plan, and a systems architecture plan. 


NATIONAL SECURITY COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109, $6,648,000: Provided, 
That $3,000 of the funds appropriated may not be obligated until 
the Director of the Office of Administration has submitted, and 
the Committees on Appropriations of the House and Senate have 
approved, a report that identifies, evaluates, and prioritizes all 
computer systems investments planned for fiscal year 1997, a mile- 
stone schedule for the development and implementation of all 
Le, oie included in the systems investment plan, and a systems 
architecture plan. 


OFFICE OF ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Administration, 
$26,100,000, including services as authorized by 5 U.S.C. 3109 
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and 3 U.S.C. 107, and hire of passenger motor vehicles: Provided, 
That $340,700 of the funds appropriated may not be obligated 
until the Director of the Office of Administration has submitted, 
and the Committees on Appropriations of the House and Senate 
have approved, a report that identifies, evaluates, and prioritizes 
all computer systems investments planned for fiscal year 1997, 
a milestone schedule for the development and implementation of 
all projects included in the systems investment plan, and a systems 
architecture plan. 


OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Management and 
Budget, including hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, $55,573,000, of which not to exceed 
$5,000,000 shall be available to carry out the provisions of 44 
U.S.C, chapter 35: Provided, That, as provided in 31 U.S.C. 1301(a), 
appropriations shall be applied only to the objects for which appro- 
priations were made except as otherwise provided by law: Provided 
further, That none of the funds appropriated in this Act for the 
Office of Management and Budget may be used for the purpose 
of reviewing any agricultural marketing orders or any activities 
or regulations under the provisions of the Agricultural Marketing 
Agreement Act of 1937 (7 U.S.C. 601 et seq.): Provided further, 
That none of the funds made available for the Office of Management 
and Budget by this Act may be expended for the altering of the 
transcript of actual testimony of witnesses, except for testimony 
of officials of the Office of Management and Budget, before the 
House and Senate Committees on Appropriations or the House 
and Senate Committees on Veterans’ Affairs or their subcommittees: 
Provided further, That this proviso shall not apply to printed hear- 
ings released by the House and Senate Committees on Appro ria- 
tions or the House and Senate Committees on Veterans airs. 


OFFICE OF NATIONAL DRUG CONTROL POLICY 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of National Drug Control 
Policy; for research activities pursuant to title I of Public Law 
100-690; not to exceed $8,000 for official reception and representa- 
tion expenses; and for participation in joint projects or in the 
provision of services on matters of mutual interest with nonprofit, 
research, or public organizations or agencies, with or without 
reimbursement; $35,838,000, of which $19,000,000 shall remain 
available until expended, consisting of $1,000,000 for policy research 
and evaluation and $18,000,000 for the Counter-Drug Technology 
Assessment Center for counternarcotics research and development 
projects of which $1,000,000 shall be obligated for state conferences 
on model state drug laws: Provided, That the $17,000,000 for the 
Counter-Drug Technology Assessment Center shall be available 
for transfer to other Federal departments or agencies: Provided 
further, That the Office is authorized to accept, hold, administer, 
and utilize gifts, both real and personal, for the purpose of aiding 
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or facilitating the work of the Office: Provided F (sgt That not 
before Janu 31, 1997, the Director of the Office of National 
Drug Control Policy shall transfer all balances in the Special Forfeit- 
ure Fund established by section 6073 of the Anti-Drug Abuse Act 
of 1988 (21 U.S.C. § 1509) to the Treasury Forfeiture Fund (31 
U.S.C. 9703(a)). 


FEDERAL DRUG CONTROL PROGRAMS 
HIGH INTENSITY DRUG TRAFFICKING AREAS PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of National mee Control 
Policy’s High Intensity Drug Trafficking Areas Program, 
$127,102,000 for drug control activities consistent with the approved 
strategy for each of the designated High Intensity Drug a 
Areas, of which $3,000,000 shall be used for a newly designate 
High Intensity Drug Trafficking Area in Lake County, Indiana; 
of which $6,000,000 shall be used for a newly designated High 
Intensity Drug Trafficking Area for the Gulf Coast States of Louisi- 
ana, Alabama, and Ber aig of which $8,000,000 shall be used 
for a newly designated High Intensity Drug Trafficking Area dedi- 
cated to combating methamphetamine use, production and traffick- 
ing in a five State area including Iowa, Missouri, Nebraska, South 
Dakota, and Kansas; of which $3,000,000 shall be used for a newly 
designated High Intensity Drug Trafficking Area in the State of 
Colorado; of which $3,000,000 s be used for a newly designated 
High Intensity Drug Trafficking Area in the Pacific Northwest; 
of the total amount appropriated, including transferred funds, no 
less than $71,000,000 shall be transferred to State and local entities 
for drug control activities, and up to $69,207,000 may be transferred 
to Federal agencies and departments at a rate to be determined 
by the Director: Provided, t the funds made available under 
this head shall be obligated within 90 days of the date of enactment 
of this Act. 

This title may be cited as the “Executive Office Appropriations 
Act, 1997”. 


TITLE IV—INDEPENDENT AGENCIES Independent 


Agencies _ 
COMMITTEE FOR PURCHASE FROM PEOPLE WHO ARE BLIND OR aes 
SEVERELY DISABLED ’ . 


SALARIES AND EXPENSES 


For necessary expenses of the Committee for Purchase From 
People Who Are Blind or Severely Disabled established by the 
Act of June 23, 1971, Public Law 92-28; $1,800,000. 


FEDERAL ELECTION COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the Fed- 
eral Election Campaign Act of 1971, as amended, $28,165,000, 
of which no less than $2,500,000 shall be available for internal 
automated data processing systems, and of which not to exceed 
$5,000 shall be available for reception and representation expenses. 
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FEDERAL LABOR RELATIONS AUTHORITY 
SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Labor Relations Authority, pursuant to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, including hire of experts 
and consultants, hire of. passenger motor vehicles, rental of con- 
ference rooms in the District of Columbia and elsewhere; 
$21,588,000: Provided, That public members of the Federal Service 
Impasses Panel may be paid travel expenses and per diem in 
lieu of subsistence as authorized by law (5 U.S.C. 5703) for persons 
employed intermittently in the Government service, and compensa- 
tion as authorized by 5 U.S.C. 3109: Provided further, That notwith- 
standing 31 U.S.C. 3302, funds received from fees charged to non- 
Federal participants at labor-management relations conferences 
shall be credited to and merged with this account, to be available 
without further appropriation for the costs of carrying out these 
conferences. 


GENERAL SERVICES ADMINISTRATION 


FEDERAL BUILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 
(INCLUDING TRANSFER OF FUNDS) 


For additional expenses necessary to carry out the purpose 
of the Fund established pursuant to section 210(f) of the Fe deci 
Property and Administrative Services Act of 1949, as amended 
(40 USC. 490(f)), $400,544,000, to be deposited into said Fund. 
The revenues and collections deposited into the Fund shall be 
available for necessary expenses of real property management and 
related activities not otherwise aes for, including operation, 
—— and rotection of federally owned and leased build- 
ings; rental of buildi ings in the District of Columbia; restoration 
of leased premises; moving governmental agencies (including space 
adjustments and telecommunications relocation expenses) in connec- 
tion with the assignment, allocation and transfer of space; contrac- 
tual services incident to cleaning or servicing buildings, and moving; 
repair and alteration of federally owned buildings including 
grounds, approaches and appurtenances; care and safeguarding of 
sites; maintenance, preservation, demolition, and equipment; acqui- 
sition of buildings and sites by purchase, condemnation, or as 
otherwise authorized by law; acquisition of options to purchase 
buildings and sites; conversion and extension of federally owned 
buildings; preliminary planning and design of projects by contract 
or otherwise; construction of new buildings (including equipment 
for such buildings); and payment of ain arse interest, taxes, and 
any other obligations for public buildings acquired by ‘installment 
purchase and purchase contract, in the aggregate amount 
of8s, 555,544,000 of which (1) not to exceed $657,711,000 shall re- 
main available until expended for construction of additional projects 
and at maximum construction improvement costs (including funds 
for sites and expenses and associated design and construction serv- 
ices) as follows: 
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New Construction: 
California: 

Fresno, Federal Building and U.S. Courthouse, $6,595,000 
Colorado: 

Denver, Rogers Federal Building-U.S. Courthouse, 
$9,545,000 
District of Columbia: 

U.S. Courthouse Annex, $5,703,000 
Florida: 

Miami, U.S. Courthouse, $24,990,000 

Orlando, U.S. Courthouse, $9,514,000 
Kentucky: 

Covington, U.S. Courthouse, $17,134,000 

London, U.S. Courthouse, $13, 732, 000 
Montana: 

Babb, Piegan Border Station, $333,000 

Sweetgrass, Border Station, $1,059,000 
Nevada: 

Las Vegas, U.S. Courthouse, $83,719,000 
New York: 

Yael ta U.S. Courthouse, $169,000,000 


— U.S. Courthouse, $128,559,000 
Youngstown, US. Courthouse, $15, 813 ,000 


Orego 
portend, Consolidated Law Federal Office Building, 
$4,750,000 
Pennsylvania: 
Erie, U.S. Courthouse Annex, $3,300,000 
Philadelphia, DVA-Federal Complex, Phase II, $13,765,000 
South Carolina: 
" Columbia, U.S. Courthouse Annex, $43,848,000 
‘exas: 
Oe eta Christi, U.S. Courthouse, $24,161,000 


rad Lake City, Moss U.S. Courthouse Annex and Alter- 
aie, $11, — 000 


Blaine, U. S. Border Station, $13,978,000 

Oroville, U.S. Border Station, $1, 452, 000 

Seattle, U.S. Courthouse, $16, 853,000 

Sumas, U.S. Border Station (Claim), $1,177,000 

Nationwide: 

Non-pros us construction projects, $10,000,000 

Security Enhancements, $27,256,000: 
Provided, That aes of the immediately oe limits of costs 
on new construction projects may be exceeded to the extent that 
savings are affected in other such projects, but not to exceed 10 
paren unless advance approval is obtained from the House and 

nate Committees on Ap Ld gy sag of a greater amount: Provided 

further, That the cost of future U.S. Courthouse annex projects 
shall reflect savings through improving design efficiencies, curtail- 
ing planned interior finishes, requiring more efficient use of court- 
room and library space, and by otherwise limiting space require- 
ments: Providing further, That from funds available in the Federal 
Buildings Fund, 20,000,000 shall be available until expended for 
environmental clean up activities at the Southeast Federal Center 
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in the District of Columbia and $81,000,000 shall be available 
until expended for design and construction activities at the Consoli- 
dated Law Federal Office Building in Portland, Oregon: Provied 
further, That from funds available for non-prospectus construction 
projects, $250,000 may be available until expended for the acquisi- 
tion, lease, construction, and equipping of flexiplace work tele- 
commuting centers in West Virginia: Provided further, That all 
funds for direct construction projects shall expire on September 
30, 1999: (2) not to exceed $639,000,000 shall remain available 
until expended, for repairs and alterations which includes associated 
design and construction services: Provided further, That funds in 
the Federal Buildings Fund for Repairs and Alterations shall, for 
prospectus projects, be limited to the amount by project as follows, 
except each project may be increased by an amount not to exceed 
10 per centum unless advance approval is obtained from the Com- 
mittees on Appropriations of the House and Senate of a greater 
amount: 
Repairs and alterations: 
District of Columbia: 
Ariel Rios Building, $62,740,000 
Justice Department, Phase 1 of 3, $50,000,000 
Lafayette Building, $5,166,000 
Hawaii: 
Honolulu, Prince Jonah Kuhio Kalanianaole Federal Build- 
ing and U.S. Courthouse, $4,140,000 
Illinois: 
Chicago, Everett M. Dirksen Federal Building, $18,844,000 
Chicago, John C. Kluczynski, Jr. Federal Building (IRS), 
$13,414,000 
Louisiana: 
New Orleans, Customhouse, $3,500,000 
Maryland: 
Montgomery County, White Oak environmental clean up 
activities, $10,000,000 
Massachusetts: 
Andover, IRS Regional Service Center, $812,000 
New Hampshire: 
Concord, J.C. Cleveland Federal Building, $8,251,000 
New Jersey: 
Camden, U.S. Post Office-Courthouse $11,096,000 
New York: 
Albany, James T. Foley Post Office-Courthouse, $3,880,000 
Brookhaven, IRS Service Center, $2,272,000 
New York, Jacob K. Javits Federal Building, $13,651,000 
Pennsylvania: 
Scranton, Federal Building-U.S. Courthouse, $10,610,000 
Rhode Island: 
Providence, Federal Building-U.S. Courthouse, $8,209,000 
Texas: 
Fort Worth, Federal Center, $11,259,000 
Nationwide: 
Chlorofluorocarbons Program, $23,456,000 
Elevator Program, $10,000,000 
Energy i nie $20,000,000 
Security E cements, various buildings, $2,700,000 
Basic Repairs and Alterations, $345,000,000: 
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Provided further, That additional ole Be for which prospectuses 
have been fully approved may be funded under this category only 
if advance approval is obtained from the Committees on Appropria- 
tions of the House and Senate: Provided further, That the amounts 
peories in this or any prior Act for Repairs and Alterations may 
used to fund costs associated with implementing security 
improvements to buildings necessary to meet the minimum stand- 
s for security in accordance with current law and in compliance 
with the reprogramming guidelines of the appropriate Committees 
of the House and Senate: Provided further, That funds in the 
Federal Buildings Fund for Repairs and Alterations shall, for 
prospectus projects, be limited to the originally authorized amount, 
except each gage may be increased by an amount not to exceed 
10 percent when advance approval is obtained from the Committees 
on Appropriations of the House and Senate of a greater amount: 
Provided further, That the difference between the funds appro- 
priated and pense on any pees in this or any prior Act, 
under the heading “Repairs and Alterations”, may be transferred 
to Basic Repairs and Alterations or used to fund authorized 
increases in prospectus projects: Provided further, That from funds 
made available for Basic Repairs and Alterations, $8,000,000 shall 
be made available for renovation of the Agricultural Research Serv- 
ice Laboratory in Ames, Iowa, which is currently occupied by the 
Animal and Plant Health Inspection Service: Provided further, That 
from funds made available for Basic Repairs and Alterations, 
$1,450,000 may be available for the renovation of the Pioneer Court- 
house located at 520 SW Morrison, in Portland, Oregon: Provied 
further, That from funds made available for Basic pairs and 
Alterations, $6,000,000 shall be used for necessary expenses associ- 
ated with ongoing construction of the U.S. Courthouse in Montgom- 
ery, Alabama: Provided further, That from funds made available 
for Basic Repairs and Alterations, $100,000 shall be transferred 
to the National Park Service “Construction” appropriation for res- 
toration and maintenance of the multi- a! va field at Wallenberg 
Place in Washington, DC: Provided fart er, That all funds for 
repairs and alterations prospectus projects shall expire on Septem- 
ber 30, 1999, and remain in the Federal Buildings Fund except 
funds for projects as to which funds for design or other funds 
have been obligated in whole or in part prior to such date: Provided 
further, That the amount provided in this or any prior Act for 
Basic Repairs and Alterations may be used to pay claims against 
the Government arising from any projects under the heading “Re- 
pairs and Alterations” or used to fund authorized increases in 
prospectus projects: Provided further, That $5,700,000 of the funds 
ra eae under this heading in Public Law 103-329, for the IRS 
ervice Center, Holtsville, New York, shall be available until Sep- 
tember 30, 1998; (3) not to exceed $173,075,000 for installment 
acquisition payments including payments on purchase contracts 
which shall remain available until expended: Provided further, That 
up to $1,500,000 shall be available for a design prospectus of 
the Federal Building and U.S. Courthouse located at 811 Grand 
Avenue in Kansas City, Missouri; (4) not to exceed $2,343,795,000 
for rental of space which shall remain available until expended; 
and (5) not to exceed $1,552,651,000 for building operations which 
shall remain available until expended and of which $8,000,000 
shall be transferred to the “Policy and Operations” appropriation: 
Provided further, That funds available to the General Services 
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40 USC 872 note. 


Administration shall not be available for expenses in connection 
with any construction, repair, alteration, and acquisition project 
for which a prospectus, if required by the Public Buildings Act 
of 1959, as amended, has not been approved, except that necessary 
funds may be expended for each project for required expenses 
in connection with the development of a proposed prospectus: Pro- 
vided further, That the Administrator of General Services shall, 
at the earliest practicable date, initiate discussions with the Smith- 
sonian Institution on the feasibility of transferring Federal Buildin 

10B located at 600 Independence Avenue SW., Washington, D 

to the Smithsonian Institution at such price and under such terms 
and conditions as determined appropriate by the Administrator 
and subject to the prior approval of the appropriate authorizing 
and ak giaciesy committees of the Congress: Provided further, 
That funds provided in this Act under the heading “Security En- 
hancements, various buildings” may be used, by project in accord- 
ance with an approved prospectus: Provided further, That the Ad- 
ministrator is authorized in fiscal year 1997 and thereafter, to 
enter into and perform such leases, contracts, or other transactions 
with any agency or instrumentality of the United States, the several 
States, or the District of Columbia, or with any person, firm, associa- 
tion, or corporation, as may be necessary to implement the trade 
center plan at the Federal Triangle Project and is hereby granted 
all the rights and authorities of the former Pennsylvania Avenue 
Development Corporation (PADC) with regard to property trans- 
ferred from the PADC to the General Services Administration in 
fiscal year 1996: Provided further, That notwithstanding any other 
provision of law, the Administrator of General Services is hereby 
authorized to use all funds transferred from the PADC or income 
earned on PADC properties for activities associated with carrying 
out the responsibilities of the PADC transferred to the Adminis- 
trator of General Services and that any such income earned on 
or after April 1, 1996, shall be deposited to the Pennsylvania 
Avenue Activities account and shall remain available until ex- 
pended: Provided further, That any funds or income as may be 
deemed by the Administrator as excess to the amount needed 
to fulfill the PADC responsibilities transferred to the Administrator 
of General Services, shall be applied to any ouleaneng debt, with 
the exception of debt auiceiated with the Ronald Reagan Building 
and International Trade Center, incurred by the PADC in the 
course of acquiring real estate: Provided further, That with respect 
to real property transferred from the PADC to the General Services 
Administration pursuant to section 313 of Public Law 104—134, 
Title III, General Provisions, the Administrator of General Services 
is hereafter authorized and directed to make payments required 
by section 10(b) of the PADC Act of 1972, Public Law 92-578 
in the same manner as previously paid by the PADC: Provided 
further, That for the purposes of this authorization, buildings con- 
structed pursuant to the purchase contract authority of the Public 
Buildings Amendments of 1972 (40 U.S.C. 602a), buildings occupied 
pursuant to installment purchase contracts, and buildings under 
the control of another department or agency where alterations 
of such buildings are required in connection with the moving of 
such other department or agency from buildings then, or thereafter 
to be, under the control of the General Services Administration 
shall be considered to be federally owned buildings: Provided fur- 
ther, That funds available in the Federal Buildings Fund may 
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be expended for emergency repairs when advance approval is ob- 
tained from the Committees on Appropriations of the House and 
Senate: Provided further, That amounts necessary to provide reim- 
bursable special services to other agencies under section 210(f)(6) 
of the Federal Property and Administrative Services Act of 1949, 
as amended (40 U.S.C. 490(f)(6)) and amounts to provide such 
reimbursable fencing, lighting, guard booths, and other facilities 
on private or other property not in Government ownership or control 
as may be appropriate to enable the United States Secret Service 
to perform its protective functions pursuant to 18 U.S.C. 3056, 
as amended, shall be available from such revenues and collections: 
Provided further, That revenues and collections and any other sums 
accruing to this Fund during fiscal year 1997, excluding reimburse- 
ments under section 210(f)(6) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 490(f)(6)) in excess of 
$5,555,544,000 shall remain in the Fund and shall not be available 
for expenditure except as authorized in appropriations Acts. 


POLICY AND OPERATIONS 


For expenses authorized by law, not otherwise provided for, 
for Government-wide policy and oversight activities associated with 
asset management activities; utilization and donation of surplus 
personal property; transportation management activities; procure- 
ment and supply management activities; Government-wide and 
internal responsibilities relating to automated data management, 
telecommunications, information resources management, and 
related technology activities; utilization survey, deed compliance 
inspection, appraisal, environmental and cultural analysis, and land 
use planning functions pertaining to excess and surplus real prop- 
erty; agency-wide policy direction; Board of Contract Appeals; 
accounting, records management, and other support services 
incident to adjudication of Indian Tribal Claims by the United 
States Court of Federal Claims; services as authorized by 5 U.S.C. 
3109; and not to exceed $5,000 for official reception and representa- 
tion expenses; $110,173,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General and 
services authorized by 5 U.S.C. 3109, $33,863,000: Provided, That 
not to exceed $5,000 shall be available for payment for information 
and detection of fraud against the Government, including payment 
for recovery of stolen Government property: Provided further, That 
not to exceed $2,500 shall be available for awards to employees 
of other Federal agencies and private citizens in recognition of 
efforts and initiatives resulting in enhanced Office of Inspector 
General effectiveness. 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


For carrying out the provisions of the Act of August 25, 1958, 
as amended (3 U.S.C. 102 note), and Public Law 95-138, $2,180,000: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary 
to carry out the provisions of such Acts. 
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EXPENSES, PRESIDENTIAL TRANSITION 


For expenses necessary to carry out the Presidential Transition 
Act of 1963, as amended (3 U.S.C. 102 note), $5,600,000. 


GENERAL PROVISIONS—GENERAL SERVICES ADMINISTRATION 


SECTION 401. The appropriate appropriation or fund available 
to the General Services Administration shall be credited with the 
cost of operation, protection, maintenance, upkeep, repair, and 
improvement, included as part of rentals received from Government 
corporations pursuant to law (40 U.S.C. 129). 

c. 402. Funds available to the General Services Administra- 
tion shall be available for the hire of passenger motor vehicles. 

SEc. 403. Funds in the Federal Buildings Fund made available 
for fiscal year 1997 for Federal Buildings Fund activities may 
be transferred between such activities only to the extent necessary 
to meet A peogtam requirements: Provided, That any proposed trans- 
fers shall be approved in advance by the Committees on Appropria- 
tions of the House and Senate. 

SEc. 404, No funds made available by this Act shall be used 
to transmit a fiscal year 1998 request for United States Courthouse 
construction that does not meet the design guide standards for 
construction as established by the General Services Administration, 
the Judicial Conference of the United States, and the Office of 
Management and Budget and does not reflect the priorities of 
the Judicial Conference of the United States as set out in its 
approved 5-year construction plan: Provided, That the request must 
be accompanied by a standardized courtroom utilization study of 
each facility to be replaced or expanded. 

Sec. 405. None of the funds provided in this Act may be 
used to increase the amount of occupiable square feet, provide 
cleaning services, security enhancements, or any other service usu- 
ally provided through the Federal Buildings Fund, to any agency 
which does not pay the requested rate per square foot assessment 
for space and services as determined by the General Services 
Administration in compliance with the Public Buildings Amend- 
ments Act of 1972 (Public Law 92-313). 

SEC. 406. The Administrator of the General Services is directed 
to ensure that the materials used for the fascade on the United 
States Courthouse Annex, Savannah, Georgia pre are compatible 
with the existing Savannah Federal Building-U.S. Courthouse 
fascade, in order to ensure compatibility of this new facility with 
the Savannah historic district and to ensure that the Annex will 
not endanger the National Landmark status of the Savannah his- 
toric district. 

SEc. 407. (a) Section 210 of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 490) is amended by adding 
at the end the following new subsection: 

“(1(1) The Administrator may establish, acquire space for, and 
equip flexiplace work telecommuting centers (in this subsection 
referred to as ‘telecommuting centers’) for use by employees of 
Federal agencies, State and local governments, and the private 
sector in accordance with this subsection. 

“(2) The Administrator may make any telecommuting center 
available for use by individuals who are not Federal employees 
to the extent the center is not being fully utilized by Federal 
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employees. The Administrator shall give Federal employees priority 
in using the telecommuting centers. 

“(3)(A) The Administrator shall charge user fees for the use 
of any telecommuting center. The amount of the user fee shall 
approximate commercial charges for comparable space and services 
except that in no instance shall such fee be less than that necessary 
to pay the cost of establishing and operating the center, including 
the reasonable cost of renovation and replacement of furniture, 
fixtures, and equipment. 

“(B) Amounts received by the Administrator after September 
30, 1993, as user fees for use of any telecommuting center may 
be deposited into the Fund established under subsection (f) of 
this section and may be used by the Administrator to pay costs 
incurred in the establishment and operation of the center. 

“(4) The Administrator may provide guidance, assistance, and 
oversight to any person regarding establishment and operation 
of alternative woleplnes arrangements, such as telecommuting, 
hoteling, virtual offices, and other distributive work arrangements. 

“(5) In considering whether to acquire any space, quarters, 
buildings, or other facilities for use by employees of any executive 
agency, the head of that agency shall consider whether the need 
for the facilities can be met using alternative workplace arrange- 
ments referred to in paragraph (4).”. 

(b) Section 13 of the Public Building Act of 1959, as amended, 
(107 Stat. 438; 40 U.S.C. 612) is amended— 

Pa by striking “(xi)” and inserting in lieu thereof “(xii)”; 


(2) by striking “and (x)” and inserting in lieu thereof “(x) 

telecommuting centers and (xi)”. 

Sec. 408. Notwithstanding any other provision of law, the 
Administrator of General Services is authorized and directed to 
acquire the land bounded by S.W. First Avenue, S.W. Second 
Avenue, S.W. Main Street, and S.W. Madison Street, Portland, 
Oregon, for the purposes of constructing the proposed Law Enforce- 
ment Center on the site. 

SEc. 409. Section 2815 of Public Law 103-160, relating to 
the conveyance of real property at the Iowa Army Ammunition 
Plant, is amended— 

(1) in subsection (a), by striking “may convey to” and insert- 
ing “shall convey, without reimbursement and if requested by,”; 


(2) by striking subsection (b) and inserting the following 
new subsection: 

“(b) USE OF WATER AND SEWER LINES.—As part of the convey- 
ance under subsection (a), the Secretary s permit the City 
to use existing water and sewer lines and sewage system at the 
Iowa Army Ammunition Plant for a three-year period beginning 
on the date of the conveyance.”. 

SEC. 410. (a) CONVEYANCE OF LAND.— 

(1) ADMINISTRATOR OF GENERAL SERVICES.—Subject to sub- 
sections (b) and (c), the Administrator of General Services 
(hereinafter in this section referred to as the “Administrator”) 
shall convey, without compensation, to a nonprofit organization 
known as the “Beaver County Corporation for Economic Devel- 
opment” all right, title, and interest of the United States in 
and to those pieces or parcels of land in Hopewell Township, 
Pennsylvania, dsecribed in subsection (b), together with all 
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improvements thereon and appurtenances thereto. The purpose 
of the conveyance is to provide a site for economic development 
in Hopewell Township. 

(2) PROPERTY DESCRIPTION.—The land referred to in para- 
graph (1) is the parcel of land in the township of Hopewell, 
county of Beaver, Pennsylvania, bounded and described as fol- 
ows: 

(A) Beginning at the southwest corner at a point com- 
mon to Lot No. 1, same plan, lands now or formerly of 
Frank and Catherine Wutter, and the easterly right-of- 
way line of Pennsylvania Legislative Route No. 60 (Beaver 
Valley Expressway); thence proceeding by the easterly 
right-of-way of Pennsylvania Legislative Route No. 60 by 
the following three courses and distances: 

(i) North 17 degrees, 14 minutes, 20 seconds West, 

213.10 feet to a point. 

(ii) North 72 degrees, 45 minutes, 40 seconds East, 

30.00 feet to a point. 

(iii) North 17 degrees, 14 minutes, 20 seconds 

West, 252.91 feet to a point; on a line dividing Lot 

No. 1 from the other part of Lot No. 1, said part 

now called Lot No. 5, same plan; thence by last men- 

tioned dividing line, North 78 degrees, 00 minutes, 

00 seconds East; 135.58 feet to a point, a cul-de-sac 

on Industrial Drive; thence by said cul-de-sac and the 

southerly side of Industrial Drive by the following 
courses and distances: 

(I) By a curve to the right having a radius 
of 100.00 feet for an arc distance of 243.401 feet 
to a point. 

(II) Thence by a curve to the right having 
a radius of 100.00 feet for an are distance of 86.321 
feet to a point. 

(III) Thence by 78 degrees, 00 minutes, 00 
seconds East, 777.78 feet to a point. 

(IV) Thence, North 12 degrees, 00 minutes, 
00 seconds West, 74.71 feet to a point. 

(V) Thence by a curve to the right, having 
a radius of 50.00 feet for an arc distance of 78.54 
feet to a point. 

(VI) Thence North 78 degrees, 00 minutes, 
00 seconds East, 81.24 feet to a point. 

(VII) Thence by a curve to the right, having 
a radius of 415.00 feet for an arc distance of 140.64 
feet to a point. 

(VIII) Thence, South 82 degrees, 35 minutes, 
01 second East, 125.00 feet to a point. 

(IX) Thence, South 7 degrees, 24 minutes, 59 
seconds West, 5.00 feet to a point. 

(X) Thence by a curve to the right, having 
a radius of 320.00 feet for an are distance of 256.85 
feet to a point. 

(XI) Thence by a curve to the right having 
a radius of 50.00 feet for an arc distance of 44.18 
tet te a point on the northerly side of Airport 

ad. 
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(B) Thence by the northerly side thereof by the follow- 


(i) South 14 degrees, 01 minutes, 54 seconds, West, 
56.94 feet to a point. 

(ii) Thence by a curve to the right having a radius 
of 225.00 feet for an arc distance of 207.989 feet to 
a point. 

(iii) Thence South 66 degrees, 59 minutes, 45 sec- 
onds West, 192.08 feet to a point on the southern 
boundary of Lot No. 1, which line is also the line 
dividing Lot No. 1 from lands now or formerly, of 
Frank and Catherine Wutter. 

(C) Thence by the same, South 75 degrees, 01 minutes, 
00 seconds West, 1,351.23 feet to a point at the place 
of beginning. 

(3) DATE OF CONVEYANCE.—The date of the conveyance 
of property required under paragraph (1) shall be not later 
than the 90th day following the date of the enactment of 
this Act. 

(4) CONVEYANCE TERMS.— 

(A) TERMS AND CONDITIONS.—The conveyance of prop- 
erty required under paragraph (1) shall be subject to such 
terms and conditions as may be determined by the Adminis- 
trator to be necessary to safeguard the interests of the 
United States. Such terms and conditions shall be consist- 
ent with the terms and conditions set forth in this section. 

(B) QUITCLAIM DEED.—The conveyance of property 
required under paragraph (1) shall be by quitclaim deed. 

(b) LIMITATION ON CONVEYANCE.—No part of any land conveyed 
under subsection (a) may be used, during the 30-year period begin- 
ning on the date of conveyance for any purpose other than economic 
development. 

(c) REVERSIONARY INTEREST.— 

(1) IN GENERAL.—The property conveyed under subsection 
(a) shall revert to the United States on any date in the 30- 
year period beginning on the date of such conveyance on which 
the property is used for a purpose other than economic develop- 
ment. 

(2) ENFORCING REVERSION.—The Administrator shall per- 
form all acts necessary to enforce any reversion of property 
to the United States under this subsection. 

(3) INVENTORY OF PUBLIC BUILDINGS SERVICE.—Property 
that reverts to the United States under this subsection shall 
be under the control of the General Services Administration. 
Sec. 411. Notwithstanding any other provision of law, the 

land contained in block 111 in the Federal District, Denver, Colo- 
rado, obtained pursuant to paragraphs (6) and (7) of section 12 
of Public Law 94-204 (43 U.S.C. 1611 note) shall not be subject 
to condemnation by any agency or instrumentality of the Federal 
Government, without the consent of the owner of that land. 


JOHN F. KENNEDY ASSASSINATION RECORDS REVIEW BOARD 


For necessary expenses to carry out the John F. Kennedy 
Assassination Records Collection Act of 1992, $2,150,000. 
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MERIT SYSTEMS PROTECTION BOARD 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out functions of the Merit 
Systems Protection Board pursuant to Reorganization Plan Num- 
bered 2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire of passenger motor 
vehicles, and direct procurement of survey printing, $23,923,000, 
together with not to exceed $2,430,000 for administrative expenses 
to adjudicate retirement appeals to be transferred from the Civil 
Service Retirement and Disability Fund in amounts determined 
by the Merit Systems Protection Board. 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
OPERATING EXPENSES 


For necessary expenses in connection with the administration 
of the National Archives gprs the Information Security Over- 
sight Office) and records and related activities, as provided by 
law, and for expenses necessary for the review and declassification 
of documents, and for the "hire of passenger motor vehicles, 
$196,963,000: Provided, That the Archivist of the United States 
is authorized to use any excess funds available from the amount 
borrowed for construction of the National Archives facility, for 
expenses necessary to move into the facility. 


ARCHIVES FACILITIES AND PRESIDENTIAL LIBRARIES 
REPAIRS AND RESTORATION 


For the repair, alteration, and improvement of archives facilities 
and presidential libraries, and to £5 et adequate storage for hold- 
ings, $16,229,000 to remain available until expended. 


NATIONAL HISTORICAL PUBLICATIONS AND RECORDS COMMISSION 
GRANTS PROGRAM 


For necessary expenses for allocations and grants for historical 
publications and records as authorized by 44 U.S.C. 2504, as amend- 
ed, $5,000,000 to remain available until expended. 


OFFICE OF GOVERNMENT ETHICS 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office 
of Government Ethics pursuant to the Ethics in Government Act 
of 1978, as amended by Public Law 100-598, and the Ethics Reform 
Act of 1989, Public Law 101-194, including services as authorized 
by 5 U.S.C. 3109, rental of conference rooms in the District of 
Columbia and elsewhere, hire of passenger motor vehicles, and 
not to exceed $1,500 for official reception and representation 
expenses; $8,078,000. 
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OFFICE OF PERSONNEL MANAGEMENT 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out functions of the Office 
of Personnel Management pursuant to Reorganization Plan Num- 
bered 2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109; medical examinations 
performed for veterans by private physicians on a fee basis; rental 
of conference rooms in the District of Columbia and elsewhere; 
hire of passenger motor vehicles; not to exceed $2,500 for official 
reception and representation expenses; advances for reimburse- 
ments to applicable funds of the Office of Personnel Management 
and the Federal Bureau of Investigation for expenses incurred 
under Executive Order 10422 of January 9, 1953, as amended; 
and payment of per diem and/or subsistence allowances to employ- 
ees where Voting Rights Act activities require an employee to 
remain overnight at his or her post of duty; $87,076,000, of which 
not to exceed $1,000,000 shall be available for the establishment 
of health promotion and disease prevention programs for Federal 
employees; and in addition $94,736,000 for administrative expenses, 
to be transferred from the appropriate trust funds of the Office 
of Personnel Management without regard to other statutes, includ- 
ing direct procurement of printing materials for annuitants, for 
the retirement and insurance programs, of which $3,500,000 shall 
be transferred at such times as the Office of Personnel Management 
deems appropriate, and shall remain available until expended for 
the costs of automating the retirement recordkeeping systems, 
together with remaining amounts authorized in previous Acts for 
the recordkeeping systems: Provided, That the provisions of this 
appropriation shall not affect the authority to use applicable trust 
funds as provided by section 8348(a)(1)(B) of title 5, United States 
Code: Provided further, That, except as may be consistent with 
5 U.S.C. 8902a(f)(1) and (i), no payment may be made from the 
Employees Health Benefits Fund to any physician, hospital, or 
other provider of health care services or supplies who is, at the 
time such services or supplies are provided to an individual covered 
under chapter 89 of title 5, United States Code, excluded, pursuant 
to section 1128 or 1128A of the Social Security Act (42 U.S.C. 
1320a—7—1320a—7a), from participation in any program under title 
XVIII of the Social Security Act (42 U.S.C. 1395 et seq.): Provided 
further, That no part of this appropriation shall be available for 
salaries and expenses of the Legal Examining Unit of the Office 
of Personnel Management established pursuant to Executive Order 
9358 of July 1, 1943, or any successor unit of like purpose: Provided 
further, That the President’s Commission on White House Fellows, 
established by Executive Order 11183 of October 3, 1964, may, 
during the fiscal year ending September 30, 1997, accept donations 
of money, property, and personal services in connection with the 
development of a publicity brochure to provide information about 
the White House Fellows, except that no such donations shall 
be accepted for travel or reimbursement of travel expenses, or 
for the salaries of employees of such Commission. 
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GENERAL PROVISIONS—OFFICE OF PERSONNEL MANAGEMENT 


SEC. 421. The first sentence of section 1304(e)(1) of title 5, 
United States Code, is amended by inserting after “basis” the follow- 
ing “, including personnel management services performed at the 
request of individual agencies (which would otherwise be the respon- 
sibility of such agencies), or at the request of nonappropriated 
fund instrumentalities”. 

SEC. 422. Paragraph (1) of section 8906(e) of title 5, United 
States Code, is Pha. 

(1) by striking the last sentence of that paragraph and 

redesignating the remainder of that paragraph as (1)(A); 

(2) by adding at the end of paragraph (1)(A) (as so des- 


ignated) the following: 
“(B) During each pay = in which an enrollment contin- 
ues under subparagraph (A)— 


“(i) employee and Government contributions required 
by this section shall be paid on a current basis; and 
“(ii) if necessary, the head of the St gay agency 
shall approve advance payment, recoverable in the same 
manner as under section 5524a(c), of a portion of basic 
pay sufficient to pay current employee contributions. 
(C) Each agency shall establish procedures for accepting 
direct payments of employee contributions for the purposes 
of this paragraph.”. 


OFFICE OF INSPECTOR GENERAL 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act, as amend- 
ed, including services as authorized by 5 U.S.C. 3109, hire of 

assenger motor vehicles, $960,000; and in addition, not to exceed 
,645,000 for administrative expenses to audit the Office of Person- 
nel Management’s retirement and insurance progres. to be trans- 
ferred from the appropriate trust funds of the Office of Personnel 
Management, as determined by the Inspector General: Provided, 
That the Inspector General is authorized to rent conference rooms 
in the District of Columbia and elsewhere. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 


For payment of Government contributions with respect to 
retired employees, as authorized by chapter 89 of title 5, United 
States Code, and the Retired Federal Employees Health Benefits 
Act (74 Stat. 849), as amended, such sums as may be necessary. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEE LIFE 
INSURANCE 


For payment of Government contributions with respect to 
employees retiring after December 31, 1989, as required by chapter 
87 of title 5, United States Code, such sums as may be necessary. 
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PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


For financing the unfunded liability of new and increased annu- 
ity benefits becoming effective on or after October 20, 1969, as 
authorized by 5 U.S.C. 8348, and annuities under special Acts 
to be credited to the Civil Service Retirement and Disability Fund, 
such sums as may be necessary: Provided, That annuities author- 33 USC 776. 
ized by the Act of May 29, 1944, as amended, and the Act of 
August 19, 1950, as amended (33 U.S.C. 771-75), may hereafter 
be paid out of the Civil Service Retirement and Disability Fund. 


OFFICE OF SPECIAL COUNSEL 
SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office 
of Special Counsel pursuant to Reorganization Plan Numbered 2 
of 1978, the Civil Service Reform Act of 1978 (Public Law 95- 
454), the Whistleblower Protection Act of 1989 (Public Law 101-— 
12), Public Law 103-424, and the Uniformed Services Employment 
and Reemployment Act of 1994 (Public Law 103-353), including 
services as authorized by 5 U.S.C. 3109, payment of fees and 
expenses for witnesses, rental of conference rooms in the District 
e coe and elsewhere, and hire of passenger motor vehicles; 

,116,000. 


UNITED STATES TAX COURT 


SALARIES AND EXPENSES 


For necessary expenses, including contract reporting and other 
services as authorized by 5 U.S.C. 3109, $33,781,000: Provided, 
That travel expenses of the judges shall be paid upon the written 26 USC 7443 
certificate of the judge. note. 
This title may be cited as the “Independent Agencies Appropria- 
tions Act, 1997”. 


TITLE V—GENERAL PROVISIONS 
THIS ACT 


SECTION 501. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year unless expressly so provided herein. 

Sec. 502. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing aw, or under existing Executive order issued pursuant to exist- 
ing law. 

Sec. 503. Section 5131 of title 31, United States Code, is 
amended— 

(1) by striking subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 

SEC. 504. None of the funds made available by this Act shall 
be available for any activity or for paying the salary of any Govern- 
ment employee where funding an activity or paying a salary to 
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18 USC 3056 


note. 


a Government employee would result in a decision, determination, 
rule, regulation, or policy that would prohibit the enforcement of 
section 307 of the Tariff Act of 1930. 

Sec. 505. None of the funds made available by this Act shall 
be available for the purpose of transferring control over the Federal 
Law Enforcement Training Center located at Glynco, Georgia, and 
Artesia, New Mexico, out of the Treasury Department. 

Sec. 506. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes within the 
United States not heretofore authorized by the Congress. 

Sec. 507. No part of any appropriation contained in this Act 
shall be available for the payment of the salary of any officer 
or employee of the United States Postal Service, who— 

(1) prohibits or prevents, or attempts or threatens to pro- 
hibit or prevent, any officer or employee of the United States 
Postal Service from having any direct oral or written commu- 
nication or contact with any Member or committee of Congress 
in connection with any matter pertaining to the employment 
of such officer or employee or pertaining to the United States 
Postal Service in any way, irrespective of whether such commu- 
nication or contact is at the initiative of such officer or employee 
or in response to the request or inquiry of such Member or 
committee; or 

(2) removes, suspends from duty without pay, demotes, 
reduces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, relocates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of 
the foregoing actions with respect to such officer or employee, 
by reason of any communication or contact of such officer 
or employee with any Member or committee of Congress as 
described in paragraph (1). 

Sec. 508. The Office of Personnel Management may, during 
the fiscal year ending September 30, 1997, accept donations of 
supplies, services, land, and equipment for the Federal Executive 
Institute and Management Development Centers to assist in 
enhancing the quality of Federal management. 

Sec. 509. The United States Secret Service may, during the 
fiscal year ending September 30, 1997, and hereafter, accept dona- 
tions of money to off-set costs incurred while protecting former 
Presidents and spouses of former Presidents when the former Presi- 
dent or spouse travels for the purpose of making an appearance 
or speech for a payment of money or any thing of value. 

Sec. 510. No part of any appropriation contained in this Act 
shall be available to pay the salary for any person filling a position, 
other than a temporary position, formerly held by an employee 
who has left to enter the Armed Forces of the United States and 
has satisfactorily completed his period of active military or naval 
service and has within 90 days after his release from such service 
or from hospitalization continuing after discharge for a period of 
not more than 1 year made application for restoration to his former 
position and has been certified by the Office of Personnel Manage- 
ment as still qualified to perform the duties of his former position 
and has not been restored thereto. 
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SEC. 511. None of the funds made available in this Act may 
be used to provide any non-public information such as mailing 
or telephone lists to any person or any organization outside of 
the Federal Government without the approval of the House and 
Senate Committees on Appropriations. 

Sec, 512. No funds appropriated pursuant to this Act may 
be expended by an entity unless the entity agrees that in expending 
the assistance the entity will comply with sections 2 through 4 
of the Act of March 3, 1933 (41 U.S.C. 10a-10c, popularly known 
as the “Buy American Act”). 

SEC. 513. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
Propucts.—In the case of any equipment or products that may 
be authorized to be purchased with financial assistance provided 
under this Act, it is the sense of the Congress that entities receiving 
such assistance should, in expending the assistance, purchase only 
American-made equipment and products. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing finan- 
cial assistance under this Act, the Secretary of the Treasury shall 
provide to each recipient of the assistance a notice describing the 
statement made in subsection (a) by the Congress. 

SEc. 514. If it has been finally determined by a court or Federal 
agency that any person intentionally affixed a label bearing a 
“Made in America” inscription, or any inscription with the same 
meaning, to any product sold in or shipped to the United States 
that is not made in the United States, such person shall be ineligible 
to receive any contract or subcontract made with funds provided 
pursuant to this Act, pursuant to the debarment, suspension, and 
ineligibility procedures described in sections 9.400 through 9.409 
of title 48, Code of Federal Regulations. 

SEc. 515. Except as otherwise specifically provided by law, 
not to exceed 50 percent of unobligated balances remaining available 
at the end of fiscal year 1997 from appropriations made available 
for salaries and expenses for fiscal year 1997 in this Act, shall 
remain available through September 30, 1998, for each such account 
for the purposes authorized: Provided, That a request shall be 
submitted to the House and Senate Committees on Appropriations 
for approval prior to the expenditure of such funds. 

EC. 516. Where ge: sige in this Act are expendable 
for travel expenses of employees and no specific limitation has 
been placed thereon, the expenditures for such travel expenses 
may not exceed the amount set forth in the budget estimates 
submitted for appropriations without the advance approval of the 
House and Senate Committees on Appropriations: Provided, That 
this section shall not apply to travel performed by uncompensated 
officials of local boards and appeal boards in the Selective Service 
System; to travel performed directly in connection with care and 
treatment of medical beneficiaries of the Department of Veterans 
Affairs; to travel of the Office of Personnel Management in carrying 
out its observation responsibilities of the Voting Rights Act; or 
to payments to interagency motor pools separately set forth in 
the budget schedules: Provided further, That this provision does 
not apply to accounts that do not contain an object identification 
for travel. 

Sec. 517. Notwithstanding any other provision of law or regula- 31 USC 5141 
= during the fiscal year ending September 30, 1997, and there- note. 

r: 
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(1) The authority of the special police officers of the Bureau 
of Engraving and Printing, in the Washington, DC Metropolitan 
area, extends to buildings and land under the custody and 
control of the Bureau; to buildings and land acquired by or 
for the Bureau through lease, unless otherwise provided by 
the acquisition agency; to the streets, sidewalks and open areas 
immediately adjacent to the Bureau along Wallenberg Place 
(15th Street) and 14th Street between Independence and Maine 
Avenues and C and D Streets between 12th and 14th Streets; 
to areas which include surrounding parking facilities used by 
Bureau employees, including the lots at 12th and C Streets, 
SW, Maine Avenue and Water Streets, SW, Maiden Lane, the 
Tidal Basin and East Potomac Park; to the protection in transit 
of United States securities, plates and dies used in the produc- 
tion of United States securities, or other products or implements 
of the Bureau of Engraving and Printing which the Director 
of that agency so designates. 

(2) The authority of the special police officers of the United 
States Mint extends to the buildings and land under the custody 
and control of the Mint; to the streets, sidewalks and open 
areas in the vicinity to such facilities; to surrounding parking 
facilities used by Mint employees; and to the protection in 
transit of bullion, coins, dies, and other property and assets 
of, or in the custody of, the Mint. 

(3) The exercise of police authority by Bureau or Mint 
officers, with the exception of the exercise of authority upon 
property under the custody and control of the Bureau or the 
Mint, respectively, shall be deemed supplementary to the Fed- 
eral police force with primary jurisdictional responsibility. This 
authority shall be in addition to any other law enforcement 
authority which has been provided to these officers under other 

rovisions of law or regulations. 

EC. 518. No funds appropriated by this Act shall be available 
to pay for an abortion, or the administrative expenses in connection 
with any health plan under the Federal employees health benefit 
program which provides any benefits or coverage for abortions. 

Sec. 519. The provision of section 518 shall not apply where 
the life of the mother would be endangered if the fetus were carried 
to term, or the pregnancy is the result of an act of rape or incest. 

SEc. 520. No part of any appropriation made available in this 
Act shall be used to implement Bureau of Alcohol, Tobacco and 
Firearms Ruling TD ATF-—360; Re: Notice Nos. 782, 780, 91F009P. 

SEc. 521. Notwithstanding title 5, United States Code, Personal 
Service Contractors (PSC) employed by the Department of the 
Treasury shall be considered as Federal Government employees 
for purposes of making available Federal employee health and 
life insurance. 

SEC. 522. Section 5131 of title 31, United States Code, is 
amended by striking subsection (c); and by redesignating subsection 
(d) as subsection (c). 

SEc. 523. Section 5112(i)(4) of title 31, United States Code, 
is amended by adding at the end the following new subparagraph: 

“(C) The Secretary may continue to mint and issue coins in 
accordance with the specifications contained in paragraphs (7), (8), 
(9), and (10) of subsection (a) and paragraph (1)(A) of this subsection 
at the same time the Secretary in minting and issuing other bullion 
and proof gold coins under this subsection in accordance with such 
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program procedures and coin specifications, designs, varieties, quan- 

tities, denominations, and inscriptions as the Secretary, in the 
Secretary's discretion, may prescribe from time to time.”: Provided, 

That profits generated from the sale of gold to the United States 31 USC 5112 
Mint for this program shall be considered as a receipt to be depos- note. 

ited into the General Fund of the Treasury. 

Sec. 524. Section 5112 of title 31, United States Code, is 
amended by adding at the end the following new subsection: 

“(k) The Secretary may mint and issue bullion and proof plati- 
num coins in accordance with such specifications, designs, varieties, 

uantities, denominations, and inscriptions as the Secretary, in 
the Secretary’s discretion, may prescribe from time to time.”: Pro- 
vided, That the Secretary is authorized to use Government platinum 31 USC 5112 
reserves stockpiled at the United States Mint as working inventory note. 
and shall ensure that reserves utilized are replaced by the Mint. 

SEC. 526. (a) REIMBURSEMENT OF CERTAIN ATTORNEY FEES 
AND Costs.— 

(1) IN GENERAL.—The Secretary of the Treasury shall pay 
from amounts appropriated in title I of this Act under the 
heading, “Departmental Offices, Salaries and Expenses”, up 
to $500,000 to reimburse former employees of the White House 
Travel Office whose employment in that Office was terminated 
on May 19, 1993, for any attorney fees and costs they incurred 
with respect to that termination. 

(2) VERIFICATION REQUIRED.—The Secretary shall pay an 
individual in full under paragraph (1) upon submission by 
the individual of documentation verifying the attorney fees 
and costs. 

(3) NO INFERENCE OF LIABILITY.—Liability of the United 
States shall not be inferred from enactment of or payment 
under this subsection. 

(b) LIMITATION ON FILING OF CLAIMS.—The Secretary of the 
Treasury shall not pay any claim filed under this section that 
i a later than 120 days after the date of the enactment of 
this Act. 

(c) LIMITATION.—Payments under subsection (a) shall not 
include attorney fees or costs incurred with respect to any Congres- 
sional hearing or investigation into the termination of employment 
of the former employees of the White House Travel Office. 

(d) REDUCTION.—The amount paid pursuant to this section 
to an individual for attorney fees and costs described in subsection 
(a) shall be reduced by any amount received before the date of 
the enactment of this Act, without obligation for repayment b 
the individual, for payment of such attorney fees and costs (includ- 
ing any amount received from the funds appropriated. for the 
individual in the matter relating to the ce of the General 
Counsel” under the heading “Office of the Secretary” in title I 
of the Department of Transportation and Related Agencies Appro- 
priations Act, 1994). 

(e) PAYMENT IN FULL SETTLEMENT OF CLAIMS AGAINST THE 
UNITED STATES.—Payment under this section, when accepted by 
an individual described in subsection (a), shall be in full satisfaction 
of all claims of, or on behalf of, the individual inst the United 
States that arose out of the termination of the ite House Travel 
Office employment of that individual on May 19, 1993. 

Sec. 527. None of the funds made available in this Act may 
be used by the Executive Office of the President to request from 
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the Federal Bureau of Investigation any official background inves- 
tigation report on any individual, except when it is made known 
to the Federal official having authority to obligate or expend such 
funds that— 

(1) such individual has given his or her express written 
consent for such request not more than 6 months prior to 
the date of such request and during the same presidential 
administration; or 

(2) such request is required due to extraordinary cir- 
cumstances involving national security. 

SEc. 528. (a) CLOSING OF ALLEY.—The alley bisecting the prop- 
erty on which a facility is being constructed for use by the United 
States Government at 930 H Street, N.W., Washington, District 
of Columbia, is closed to the public, without regard to any contin- 
gencies. 

(b) JURISDICTION.—The Administrator of General Services shall 
have administrative jurisdiction over, and shall hold title on behalf 
of the United States in, the alley, property, and facility referred 
to in subsection (a). 

Src. 529. (a) COMMEMORATIVE COIN PROGRAM RESTRICTIONS.— 
Section 5112 of title 31, United States Code, as amended by sections 
524 and 530 of this Act, is amended by adding at the end the 
following new subsection: 

“(m) COMMEMORATIVE COIN PROGRAM RESTRICTIONS.— 

“(1) MAXIMUM NUMBER.—Beginning January 1, 1999, the 
Secretary may mint and issue commemorative coins under this 
section during any calendar year with respect to not more 
than 2 commemorative coin programs. 

“(2) MINTAGE LEVELS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), in carrying out any commemorative coin program, the 
Secretary shall mint— 

“(i) not more than 750,000 clad half-dollar coins; 
4 “(ii) not more than 500,000 silver one-dollar coins; 
an 
“Gii) not more than 100,000 gold five-dollar or 
ten-dollar coins. 

“(B) ExcepTion.—If the Secretary determines, based 
on independent, market-based research conducted by a des- 
ignated recipient organization of a commemorative coin 
program, that the mintage levels described in subparagraph 
(A) are not adequate to meet public demand for that 
commemorative coin, the Secretary may waive one or more 
of the requirements of subparagraph (A) with respect to 
that commemorative coin program. 

“(C) DESIGNATED RECIPIENT ORGANIZATION DEFINED.— 
For purposes of this paragraph, the term ‘designated recipi- 
ent organization’ means any organization designated, under 
any provision of law, as the recipient of any surcharge 
imposed on the sale of any numismatic item.”. 

(b) RECOVERY OF MINT EXPENSES REQUIRED BEFORE PAYMENT 
OF SURCHARGES TO ANY RECIPIENT ORGANIZATION.— 

(1) CLARIFICATION OF LAW RELATING TO DEPOSIT OF SUR- 
CHARGES IN THE NUMISMATIC PUBLIC ENTERPRISE FUND.—Sec- 
tion 5134(c)(2) of title 31, United States Code, is amended 
by inserting “, including amounts attributable to any surcharge 
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imposed with respect to the sale of any numismatic item” 
before the period. 

(2) CONDITIONS ON PAYMENT OF SURCHARGES TO RECIPIENT 
ORGANIZATIONS.—Section 5134 of title 31, United States Code, 
is amended by adding at the end the following new subsection: 
“(f) CONDITIONS ON PAYMENT OF SURCHARGES TO RECIPIENT 

ORGANIZATIONS.— 

“(1) PAYMENT OF SURCHARGES.—Notwithstanding any other 
provision of law, no amount derived from the proceeds of any 
surcharge imposed on the sale of any numismatic item shall 
be paid from the fund to any designated recipient organization 
unless— 

“(A) all numismatic operation and program costs alloca- 
ble to the program under which such numismatic item 
is produced and sold have been recovered; and 

“(B) the designated recipient organization submits an 
audited financial statement that demonstrates to the satis- 
faction of the Secretary of the Treasury that, with respect 
to all projects or purposes for which the proceeds of such 
surcharge may be used, the organization has raised funds 
from private sources for such projects and purposes in 
an amount that is equal to or greater than the maximum 
amount the organization may receive from the proceeds 
of such surcharge. 

“(2) ANNUAL AUDITS.— 

“(A) ANNUAL AUDITS OF RECIPIENTS REQUIRED.—Each 
designated recipient organization that receives any pay- 
ment from the fund of any amount derived from the pro- 
ceeds of any surcharge imposed on the sale of any numis- 
matic item shall provide, as a condition for receiving any 
such amount, for an annual audit, in accordance with gen- 
erally accepted government auditing standards by an 
independent public accountant selected by the organization, 
of all such payments to the organization beginning in the 
first fiscal year of the organization in which any such 
amount is received and continuing until all amounts 
received by such organization from the fund with respect 
to such surcharges are fully expended or placed in trust. 

“(B) MINIMUM REQUIREMENTS FOR ANNUAL AUDITS.— 
At a minimum, each audit of a designated recipient 
organization pia to subparagraph (A) shall report— 

“(i) the amount of payments received by the des- 
ignated recipient organization from the fund during 
the fiscal year of the organization for which the audit 
is conducted that are derived from the proceeds of 
any surcharge imposed on the sale of any numismatic 


item; 

“(ji) the amount expended by the designated recipi- 
ent organization from the proceeds of such surcharges 
during the fiscal year of the organization for which 
the audit is conducted; and 

“(iii) whether all expenditures by the designated 
recipient organization during the fiscal year of the 
organization for which the audit is conducted from 
the proceeds of such surcharges were for authorized 
purposes. 
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“(C) RESPONSIBILITY OF ORGANIZATION TO ACCOUNT FOR 
EXPENDITURES OF SURCHARGES.—Each designated recipient 
organization that receives any payment from the fund of 
any amount derived from the proceeds of any surcharge 
imposed on the sale of any numismatic item shall take 
appropriate steps, as a condition for receiving any such 
payment, to ensure that the receipt of the caps and 
the expenditure of the proceeds of such surcharge by the 
organization in each fiscal year of the organization can 
be accounted for separately from all other revenues and 
expenditures of the organization. 

“(D) SUBMISSION OF AUDIT REPORT.—Not later than 
90 days after the end of any fiscal year of a designated 
recipient organization for which an audit is required under 
subparagraph (A), the organization shall— 

“(i) submit a copy of the report to the Secretary 
of the Treasury; and 

“ii) make a copy of the report available to the 
public. 

(E) USE OF SURCHARGES FOR AUDITS.—Any designated 
recipient organization that receives any payment from the 
fund of any amount derived from the proceeds of any 
surcharge imposed on the sale of any numismatic item 
may use the amount received to pay the cost of an audit 
required under subparagraph (A). 

“(F) WAIVER OF PARAGRAPH.—The Secretary of the 
Treasury may waive the application of any subparagraph 
of this paragraph to any designated recipient organization 
for any fiscal year after taking into account the amount 
of surcharges that such organization received or expended 
during such year. 

“(G) NONAPPLICABILITY TO FEDERAL ENTITIES.—This 
paragraph shall not apply to any Federal agency or depart- 
ment or any independent establishment in the executive 
branch that receives any payment from the fund of any 
amount derived from the proceeds of any surcharge 
imposed on the sale of any numismatic item. 

“(H) AVAILABILITY OF BOOKS AND RECORDS.—An 
organization that receives any payment from the fund of 
any amount derived from the proceeds of any surcharge 
imposed on the sale of any numismatic item shall provide, 
as a condition for receiving any such payment, to the 
Inspector General of the Department of the Treasury or 
the Comptroller General of the United States, upon the 
request of such Inspector General or the Comptroller Gen- 
eral, all books, records, and work papers belonging to or 
used by the organization, or by any independent public 
accountant who audited the organization in accordance 
with subparagraph (A), which may relate to the receipt 
or ex cniture of any such amount by the organization. 
“(3) USE OF AGENTS OR ATTORNEYS TO INFLUENCE 


COMMEMORATIVE COIN LEGISLATION.—No portion of any pay- 
ment from the fund to any designated recipient organization 
of any amount derived from the proceeds of any surcharge 
imposed on the sale of any numismatic item may be used, 
directly or indirectly, by the organization to compensate any 
agent or attorney for services rendered to support or influence 
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in any way legislative action of the Congress relating to such 
numismatic item. 

“(4) DESIGNATED RECIPIENT ORGANIZATION DEFINED.—For 
purposes of this subsection, the term ‘designated recipient 
organization’ means any organization designated, under any 
provision of law, as the recipient of any surcharge imposed 
on the sale of any numismatic item.”. 

(3) SCOPE OF APPLICATION.—The amendments made by this 31 USC 5134 
section shall apply with respect to the proceeds of any surcharge 20te. 
imposed on the sale of any numismatic item that are deposited 
in the Numismatic Public Enterprise Fund after the date of 
the enactment of this Act. 

(4) REPEAL OF EXISTING RECIPIENT REPORT REQUIREMENT.— 

Section 303 of Public Law 103-186 (31 U.S.C. 5112 note) is 

repealed. 

(c) QUARTERLY FINANCIAL REPORTS.—Section 5134 of title 31, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(g) QUARTERLY FINANCIAL REPORTS.— 

“(1) IN GENERAL.—Not later than the 30th day of each 
month following each calendar quarter through and including 
the final period of sales with respect to any commemorative 
coin pro authorized on or after the date of enactment 
of the Treasury, Postal Service, and General Government 
Appropriations Act, 1997, the Mint shall submit to the Congress 
a quarterly financial report in accordance with this subsection. 

“(2) REQUIREMENTS.—Each report submitted under para- 
graph (1) shall include, with respect to the calendar quarter 
at issue— 

“(A) a detailed financial statement, prepared in accord- 

ance with generally accepted accounting principles, that 

includes financial information specific to that quarter, as 

well as cumulative financial information relating to the 

entire Dag boi 

“(B) a detailed accounting of— 

“(i) all costs relating to marketing efforts; 

“(ii) all funds projected for marketing use; 

“(iii) all costs for employee travel relating to the 

promotion of commemorative coin programs; 

“(iv) all numismatic items minted, sold, not sold, 
and rejected during the production process; and 

“(v) the costs of melting down all rejected and 
unsold products; 

“(C) adequate market-based research for all commemo- 
rative coin programs; and 

“(D) a description of the efforts of the Mint in keepin 
the sale price of numismatic items as low as practicable.”. 

(d) CITIZENS COMMEMORATIVE COIN ADVISORY COMMITTEE.— 

(1) FIXED TERMS FOR MEMBERS.—Section 5135(a)(4) of title 
31, United States Code, is amended to read as follows: 

“(4) TERMS.—Each member appointed under clause (i) or 
(iii) of paragraph (3)(A) shall be appointed for a term of 4 

ears.”. 
(2) CHAIRPERSON.—Section 5135(a) of title 31, United 
States Code, is amended by adding at the end the following 
new paragraph: 

“(7) CHAIRPERSON. — 
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“(A) IN GENERAL.—Subject to subparagraph (B), the 
Chairperson of the Advisory Committee shall be elected 
by the members of the Advisory Committee from among 
such members. 

“(B) EXCEPTION.—The member appointed pursuant to 
paragraph (3)(A)(ii) (or the alternate to that member) may 
not serve as the Chairperson of the Advisory Committee, 
beginning on June 1, 1999.”. 

31 USC 5112 (e) EFFECTIVE DATE.—This section and the amendments made 
note. yy this section shall take effect on the date of enactment of this 
ct. 


TITLE VI—GENERAL PROVISIONS 


DEPARTMENTS, AGENCIES, AND CORPORATIONS 


SECTION 601. Funds appropriated in this or any other Act 
may be used to pay travel to the United States for the immediate 
family of employees serving abroad in cases of death or life threaten- 
ing illness of said employee. 

SEc. 602. No department, agency, or instrumentality of the 
United States receiving appropeiaics ds under this or any other 
Act for fiscal year 1997 shall obligate or expend any such funds, 
unless such department, agency, or instrumentality has in place, 
and will continue to administer in good faith, a written policy 
designed to ensure that all of its workplaces are free from the 
illegal use, possession, or distribution of controlled substances (as 
defined in the Controlled Substances Act) by the officers and 
employees of such department, agency, or instrumentality. 

SEc. 603. Notwithstanding 31 U.S.C. 1345, any agency, depart- 
ment or instrumentality of the United States which provides or 
proposes to provide child care services for Federal employees may 
reimburse any Federal employee or any person employed to provide 
such services for travel, transportation, and subsistence expenses 
incurred for training classes, conferences or other meetings in 
connection with the provision of such services: Provided, That any 
per diem allowance made pursuant to this section shall not exceed 
the rate specified in regulations prescribed pursuant to section 
5707 of title 5, United States Code. 

31 USC 1343 SEc. 604. Unless otherwise specifically provided, the maximum 
note. amount allowable during the current fiscal year in accordance with 
section 16 of the Act of August 2, 1946 (60 Stat. 810), for the 
urchase of any passenger motor vehicle (exclusive of buses, ambu- 
ances, law enforcement, and undercover surveillance vehicles), is 
hereby fixed at $8,100 except station wagons for which the maxi- 
mum shall be $9,100: Provided, That these limits may be exceeded 
by not to exceed $3,700 for police-type vehicles, and by not to 
exceed $4,000 for special gh Ped vehicles: Provided further, 
That the limits set forth in this section may not be exceeded 
by more than 5 percent for electric or hybrid vehicles purchased 
for demonstration under the provisions of the Electric and Hybrid 
Vehicle Research, Development, and Demonstration Act of 1976: 
Provided further, That the limits set forth in this section may 
be exceeded by the incremental cost of clean alternative fuels 
vehicles acquired pursuant to Public Law 101-549 over the cost 
of comparable conventionally fueled vehicles. 
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SEc. 605. Appropriations of the executive departments and 
independent establishments for the current fiscal year available 
for expenses of travel or for the expenses of the activity concerned, 
are hereby made available for quarters allowances and cost-of- 
i allowances, in accordance with 5 U.S.C. 5922-24. 

EC. 606. Unless otherwise specified during the current fiscal 5 USC 3101 note. 
year, no ea of any appropriation contained in this or any other 
Act shall be used to pay the compensation of any officer or employee 
of the Government of the United States (including any agency 
the majority of the stock of which is owned by the Government 
of the United States) whose post of duty is in the continental 
United States unless such person (1) is a citizen of the United 
States, (2) is a person in the service of the United States on 
the date of enactment of this Act who, being eligible for citizenship, 
has filed a declaration of intention to become a citizen of the 
United States prior to such date and is actually residing in the 
United States, (3) is a person who owes allegiance to the United 
States, (4) is an alien from Cuba, Poland, South Vietnam, the 
countries of the former Soviet Union, or the Baltic countries lawfully 
admitted to the United States for permanent residence, (5) is a 
South Vietnamese, Cambodian, or Laotian refugee paroled in the 
United States after January 1, 1975, or (6) is a national of the 
People’s Republic of China who qualifys for adjustment of status 

ursuant to the Chinese Student Protection Act of 1992: Provided, 

t for the purpose of this section, an affidavit signed by any 
such person s be considered prima facie evidence that the 
requirements of this section with respect to his or her status have 
been complied with: Provided further, That any person making 
a false affidavit shall be guilty of a felony, and, upon conviction, 
shall be fined no more Fes $4,000 or imprisoned for not more 
than 1 year, or both: Provided further, That the above penal clause 
shall be in addition to, and not in substitution for, any other 
provisions of existing law: Provided further, That any payment 
made to any officer or employee contrary to the provisions of this 
section shall be recoverable in action by the Federal Government. 
This section shall not apply to citizens of Ireland, Israel, or the 
Republic of the Philippines, or to nationals of those countries allied 
with the United States in the current defense effort, or to inter- 
national broadcasters ompleres by the United States Information 
Agency, or to temporary employment of translators, or to tempora 
employment in the field service (not to exceed 60 days) as a result 
of emergencies. 

SEc. 607. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 
Stat. 749), the Public Buildings Amendments of 1972 (87 Stat. 
216), or other applicable law. 

Sec. 608. In addition to funds provided in this or any other 
Act, all Federal agencies are authorized to receive and use funds 
resulting from the sale of materials, including Federal records dis- 
posed of pursuant to a records schedule recovered through recyclin 
or waste prevention programs. Such funds shall be available unti 
expended for the following purposes: 
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40 USC 486a. 


(1) Acquisition, waste reduction and prevention, and 
recycling programs as described in Executive Order 12873 
(October 20, 1993), including any such programs adopted prior 
to the effective date of the Executive Order. 

(2) Other Federal agency environmental management pro- 
grams, including, but not limited to, the development and 
implementation of hazardous waste management and pollution 
prevention programs. 

(3) Other employee programs as authorized by law or as 
deemed appropriate by the head of the Federal agency. 

SEc. 609. Funds made available by this or any other Act for 
administrative expenses in the current fiscal year of the corpora- 
tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such 
funds are otherwise available, for rent in the District of Columbia; 
services in accordance with 5 U.S.C. 3109; and the objects specified 
under this head, all the provisions of which shall be applicable 
to the expenditure of such funds unless otherwise specified in 
the Act by which they are made available: Provided, That in the 
event any functions budgeted as administrative expenses are subse- 
quently transferred to or paid from other funds, the limitations 
on administrative expenses shall be correspondingly reduced. 

SEc. 610. No part of any appropriation for the current fiscal 
year contained in this or any other Act shall be paid to any person 
for the filling of any position for which he or she has been nominated 
after the Senate has voted not to approve the nomination of said 


person. 

SEc. 611. For the fiscal year ending September 30, 1997, and 
thereafter, any department or agency to which the Administrator 
of General Services has delegated the authority to operate, maintain 
or repair any building or facility pursuant to section 205(d) of 
the Federal Property and Administrative Services Act of 1949, 
as amended, shall retain that portion of the GSA rental payment 
available for operation, maintenance or repair of the building or 
facility, as determined by the Administrator, and expend such funds 
directly for the operation, maintenance or repair of the building 
or facility. Any ds retained under this section shall remain 
available until expended for such purposes. 

SEc. 612. (a) IN GENERAL.—Section 1306 of title 31, United 
States Code, is amended to read as follows: 


“§ 1306. Use of foreign credits 


“(a) In GENERAL.—Foreign credits (including currencies) owed 
to or owned by the United States may be used by any agency 
for any purpose for which appropriations are made for the agency 
for the current fiscal year (inelu ding the carrying out of Acts requir- 
ing or authorizing the use of such credits), but only when reimburse- 
ment therefor is made to the Treasury from applicable appropria- 
tions of the agency. 

“(b) EXCEPTION TO REIMBURSEMENT REQUIREMENT.—Credits 
described in subsection (a) that are received as exchanged allow- 
ances, or as the proceeds of the sale of personal property, may 
be used in whole or partial payment for the acquisition of similar 
items, to the extent and in the manner authorized by law, without 
reimbursement to the Treasury.”. 
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(b) APPLICABILITY.—The amendment made by this section shall 31 USC 1306 
take effect on the date of the enactment of this Act and shall note. 
apply thereafter. 

SEC. 613. No part of any appropriation contained in this or 
any other Act shall be available for interagency financing of 
boards(except Federal Executive Boards), commissions, councils, 
committees, or similar groups (whether or not they are interagency 
entities) which do not have a prior and specific statutory approval 
to receive financial support from more than one agency or 
instrumentality. 

Sec. 614. Funds made available by this or any other Act to 
the “Postal Service Fund” (39 U.S.C. 2003) shall be available for 
employment of guards for all buildings and areas owned or occupied 
by the Postal Service and under the charge and control of the 
Postal Service, and such guards shall have, with respect to such 
property, the powers of special policemen provided by the first 
section of the Act of June 1, 1948, as amended (62 Stat. 281; 
40 U.S.C. 318), and, as to property owned or occupied by the 
Postal Service, the Postmaster General may take the same actions 
as the Administrator of General Services may take under the provi- 
sions of sections 2 and 3 of the Act of June 1, 1948, as amended 
(62 Stat. 281; 40 U.S.C. 318a, 318b), attaching thereto penal con- 
sequences under the authority and within the limits provided in 
section 4 of the Act of June 1, 1948, as amended (62 Stat. 281; 
40 U.S.C. 318¢). 

SEc. 615. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to 
a resolution of disapproval duly adopted in accordance with the 
applicable law of the United States. 

Sec. 616. (a) Notwithstanding any other provision of law, and 5 USC 5343. 
except as otherwise provided in this section, no part of any of 
the funds appropriated for the fiscal year ending on September 
80, 1997, by this or any other Act, may be used to pay any prevailing 
rate employee described in section 5342(aX2\(A) of title 5, United 
States Code— 

(1) during the period from the date of expiration of the 
limitation imposed by section 616 of the Treasury, Postal Serv- 
ice and General Government Appropriations Act, 1996, until 
the normal effective date of the applicable wage survey adjust- 
ment that is to take effect in fiscal 1997, in an amount 
that exceeds the rate payable for die applicable grade and 
step of the applicable wage schedule in accordance with such 
section 616; and 

(2) during the period consisting of the remainder of fiscal 
year 1997, in an amount that exceeds, as a result of a wage 
survey adjustment, the rate payable under paragraph (1) by 
more than the sum of— 

(A) the percentage adjustment taking effect in fiscal 
year 1997 under section 5303 of title 5, United States 

i in the rates of pay under the General Schedule; 


4) the difference between the overall average percent- 
| of the locality-based comparability payments taking 
ect in fiscal year 1997 under section 5304 of such title 
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(whether by adjustment or otherwise), and the overall aver- 
age percentage of such payments which was effective in 
fi year 1996 under such section. 

(b) Notwithstanding any other provision of law, no prevailing 
rate employee described in subparagraph (B) or (C) of section 
5342(a)(2) of title 5, United States Code, and no employee covered 
by section 5348 of such title, may be paid during the periods 
for which subsection (a) is in effect at a rate that exceeds the 
rates that would be payable under subsection (a) were subsection 
(a) applicable to such employee. 

fo For the purposes of this section, the rates payable to an 
employee who is covered by this section and who is paid from 
a schedule not in existence on September 30, 1996, shall be deter- 
mined under regulations prescribed by the Office of Personnel 
Management. 

(d) Notwithstanding any other provision of law, rates of pre- 
mium pay for employees subject to this section may not be changed 
from the rates in effect on September 30, 1996, except to the 
extent determined by the Office of Personnel Management to be 
consistent with the purpose of this section. 

(e) This section shall apply with respect to pay for service 
performed after September 30, 1996. 

(f) For the purpose of administering any provision of law 
(including section 8431 of title 5, United States Code, and any 
rule or regulation that provides premium pay, retirement, life insur- 
ance, or any other employee benefit) that requires any deduction 
or contribution, or that imposes any requirement or limitation on 
the basis of a rate of salary or basic pay, the rate of salary or 
basic yey Ee dre after the application of this section shall be 
treated as the rate of salary or basic pay. 

(g) Nothing in this section shall be considered to permit or 
require the payment to any employee covered by this section at 
a rate in excess of the rate that would be payable were this section 
not in effect. 

(h) The Office of Personnel M ement may Poe for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Sec. 617. During the period in which the head of any depart- 
ment or agency, or any other officer or civilian employee of the 
Government appointed by the President of the United States, holds 
office, no funds may be obligated or a in excess of $5,000 
to furnish or redecorate the office of such department head, agency 
head, officer or employee, or to purchase furniture or make improve- 
ments for any such office, unless advance notice of such furnishing 
or redecoration is expressly approved by the Committees on Appro- 
priations of the House and Senate. For the purposes of this section, 
the word “office” shall include the entire suite of offices assigned 
to the individual, as well as any other space used primarily by 
the individual or the use of which is directly controlled by the 
individual. 

SEC. 618. Notwithstanding any other provision of law, no execu- 
tive branch agency shall purchase, construct, and/or lease any addi- 
tional facilities, except within or contiguous to existing locations, 
to be used for the purpose of conducting Federal law enforcement 
training without the advance approval of the House and Senate 
Committees on Appropriations. 
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SEC. 619. Notwithstanding section 1346 of title 31, United 
States Code, or section 613 of this Act, funds made available for 
fiscal year 1997 by this or any other Act shall be available for 
the interagency funding of national security and sroerqency 
os aredness telecommunications initiatives which benefit multiple 

ederal departments, agencies, or entities, as provided by Executive 
Order Numbered 12472 (April 3, 1984). 

SEC. 620. (a) None of the funds appropriated by this or any 
other Act may be obligated or expended by any Federal department, 
agency, or other instrumentality for the salaries or expenses of 
any employee appointed to a position of a confidential or policy- 
determining character excepted from the competitive service pursu- 
ant to section 3302 of title 5, United States Code, without a certifi- 
cation to the Office of Personnel Management from the head of 
the Federal department, agency, or other instrumentality employing 
the Schedule C appointee that the Schedule C position was not 
created solely or primarily in order to detail the employee to the 
White House. 

(b) The provisions of this section shall not apply to Federal 
employees or members of the armed services detailed to or from— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of Defense for the 
collection of specialized national foreign intelligence through 
reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 

(6) any agency, office, or unit of the Army, Navy, Air 
Force, and Marine Corps, the Federal Bureau of Investigation 
and the Drug Enforcement Administration of the Department 
of Justice, the Department of Transportation, the Department 
of the Treasury, and the Department of Energy performing 
intelligence functions; and 

(7) the Director of Central Intelligence. 

SEc. 621. No department, mony bd instrumentality of the 
United States receiving ye gira ds under this or any other 
Act for fiscal year 1997 s obligate or expend any such funds, 
unless such department, agency or instrumentality has in place, 
and will continue to administer in good faith, a written policy 
designed to ensure that all of its workplaces are free from discrimi- 
nation and sexual harassment and that all of its workplaces are 
not in violation of title VII of the Civil Rights Act of 1964, as 
amended, the Age Discrimination in Employment Act of 1967, and 
the Rehabilitation Act of 1973. 

SEc. 622. No part of any appropriation contained in this Act 
may be used to pay for the expenses of travel of ses se igen including 
employees of the Executive Office of the President, not directly 
responsible for the discharge of official oe tasks and 
duties: Provided, That this restriction shall not apply to the family 
of the President, Members of Congress or their spouses, Heads 
of State of a foreign country or their designees, persons providing 
assistance to the President for official purposes, or other individuals 
so designated by the President. 

SEC. 623. Notwithstanding any provision of law, the President, 5 USC 7301 note. 
or his designee, must certify to Congress, somnelty, that no person 
or persons with direct or indirect responsibility for administering 
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the Executive Office of the President’s Drug-Free Workplace Plan 
are themselves subject to a program of individual random drug 
testing 

Seo. 624. (a) None of the funds made available in this Act 
or any other Act may be obligated or expended for any employee 
training when it is made known to the Federal official having 
authority to obligate or expend such funds that such employee 
training— 

(1) does not meet identified needs for knowledge, skills, 
ar: abilities bearing directly upon the performance of official 

uties; 

(2) contains elements likely to induce high levels of emo- 
tional response or psychological stress in some participants; 

(3) does not require prior employee notification of the con- 
tent and methods to be used in the training and written end 
of course evaluation; 

(4) contains any methods or content associated with reli- 
gious or er kt a belief systems or “new age” belief sys- 
tems as defined in Equal Employment we Commission 
Notice N-915.022, dated September 2, 1988; 

(5) is offensive to, or designed to change, participants’ 
personal values or lifestyle outside the workplace; or 

(6) includes content related to human immunodeficiency 
virus/acquired immune deficiency syndrome (HIV/AIDS) other 
than that necessary to make e oe more aware of the 
medical ramifications of HIV/AIDS and the workplace rights 
of HIV-positive employees. 

(b) Nothing in this section shall prohibit, restrict, or otherwise 
preclude an agency from conducting training bearing directly upon 
the performance of official duties. 

SEC. 625. No funds aporueessted in this or any other Act 
for fiscal year 1997 may used to implement or enforce the 
agreements in Standard Forms 312 and 4355 of the Government 
or any other nondisclosure policy, form, or agreement if such a 
form, or agreement does not contain the following provisions: “These 
restrictions are consistent with and do not supersede, conflict with, 
or otherwise alter the employee obligations, rights, or liabilities 
created by Executive Order 12356; section 7211 of title 5, United 
States Code (governing disclosures to Congress); section 1034 of 
title 10, United States Code, as amended by the Military Whistle- 
blower Protection Act (governing disclosure to Congress by members 
of the military); section 2302(b)\8) of title 5, United States Code, 
as amended by the Whistleblower Protection Act ores disclo- 
sures of illegality, waste, fraud, abuse or public health or safety 
threats); the Intelligence Identities Protection Act of 1982 (50 U.S.C. 
421 et seq.) (governing disclosures that could expose confidential 
Government agents); and the statutes which protect against disclo- 
sure that may compromise the national security, including sections 
641, 793, 794, 798, and 952 of title 18, United States Code, and 
section 4(b) of the Subversive Activities Act of 1950 (50 U.S.C. 
section 783(b)). The definitions, requirements, obligations, rights, 
sanctions, and liabilities created by said Executive Order and listed 
statutes are incorporated into this agreement and are controlling.”: 
Provided, That notwithstanding the preceding paragraph, a non- 
disclosure policy form or agreement that is to be executed by a 
person connected with the conduct of an intelligence or intelligence- 
related activity, other than an employee or officer of the United 
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States Government, may contain Prosienone appropriate to the 
—- activity for which such document is to be used. Such 
orm or agreement shall, at a minimum, require that the person 
will not disclose any classified information received in the course 
of such activity unless specifically authorized to do so by the United 
States Government. Such nondisclosure forms shall also make it 
clear that they do not bar disclosures to Congress or to an author- 
ized official of an executive agency or the Department of Justice 
that are essential to reporting a substantial violation of law. 

SEC. 626. (a) None of the funds appropriated by this or any 
other Act may be expended by any Federal Agency to procure 
any product or service subject to section 5124 of Public Law 104— 
106 and that will be available under the procurement by the 
Administrator of General Services known as “FTS2000” ess— 

(1) such product or service is procured by the Administrator 
of General Services as part of the procurement known as 

“FTS2000”; or 

(2) that agency establishes to the satisfaction of the 

Administrator of General Services that— 

(A) that mcy’s requirements for such procurement 
are unique and cannot be satisfied by property and service 
P by the Administrator of General Services as part 
of the procurement known as “FTS2000”; and 

(B) the agency procurement, pursuant to such delega- 
tion, would be cost-effective and would not adversely affect 
the cost-effectiveness of the FTS2000 procurement. 

(b) After December 31, 1998, subsection (a) shall apply only 
if the Administrator of General Services has reported that the 
FTS2000 procurement is producing prices that allow the Govern- 
ment to satisfy its requirements for such procurement in the most 
cost-effective manner. 

SEc. 627. Subsection (f) of section 403 of Public Law 103- 
ce: ter amended by deleting “October 1, 1999” and inserting “October 31 USC 501 note. 

, 2001”. 

SEC. 628. (a) IN GENERAL.—Notwithstanding any other provi- 
sion of law, none of the funds made available by this Act for 
the Department of the Treasury shall be available for any activity 
or for paying the salary of any ernment employee where fundin 
an activity or paying a salary to a Government employee woul 
result in a decision, determination, rule, regulation, or policy that 
would permit the Secretary of the Treasury to make any loan 
or extension of credit under section 5302 of title 31, United States 
Code, with respect to a single foreign entity or government of 
a eo al country (including agencies or other entities of that govern- 
ment 

(1) with respect to a loan or extension of credit for more 

than 60 days, unless the President certifies to the Committee 

on Banking, Housing, and Urban Affairs of the Senate and 

the Committee on Banking and Financial Services of the House 

of Representatives that— 

(A) there is no projected cost (as that term is defined 
in section 502 of the Federal Credit Reform Act of 1990) 
to the United States from the proposed loan or extension 
of credit; and 

(B) any proposed yom ong or expenditure of United 
States funds to or on alf of the foreign government 
is adequately backed by an assured source of repayment 
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to ensure that all United States funds will be repaid; 


and 

(2) other than as provided by an Act of Congress, if that 
loan or extension of credit would result in expenditures and 
obligations, including contingent obligations, aggregating more 
than $1,000,000,000 with respect to that foreign country for 
more than 180 days during the 12-month period beginning 
on the date on which the first such action is taken. 

(b) WAIVER OF LIMITATIONS.—The President may exceed the 
dollar and time limitations in subsection (a)(2) if he certifies in 
writing to the Congress that a financial crisis in that foreign country 
poses a threat to vital United States economic interests or to the 
stability of the international financial system. 

(c) EXPEDITED PROCEDURES FOR A RESOLUTION OF DIS- 
APPROVAL.—A presidential certification pursuant to subsection (b) 
shall not take effect, if the Congress, within 30 calendar days 
after receiving such certification, enacts a joint resolution of dis- 
approval, as described in paragraph (5) of this subsection. 

(1) REFERENCE TO COMMITTEES.—AII joint resolutions intro- 
duced in the Senate to disapprove the certification shall be 
referred to the Committee on Banking, Housing, and Urban 
Affairs, and in the House of Representatives, to the appropriate 
committees. 

(2) DISCHARGE OF COMMITTEES.—{A) If the committee of 
either House to which a resolution has been referred has not 
reported it at the end of 15 days after its introduction, it 
is in order to move either to discharge the committee from 
further consideration of the joint resolution or to discharge 
the committee from further consideration of any other resolu- 
tion introduced with respect to the same matter, except no 
motion to discharge shall be in order after the committee has 
reported a joint resolution with respect to the same matter. 

(B) A motion to discharge may be made only by an individ- 
ual favoring the resolution, and is privileged in the Senate; 
and debate thereon shall be limited to not more than 1 hour, 
the time to be divided in the Senate equally between, and 
controlled by, the majority leader and the minority leader or 
their designees. 

(3) FLOOR CONSIDERATION IN THE SENATE.—{A) A motion 
in the Senate to proceed to the consideration of a resolution 
shall be privileged. 

(B) Debate in the Senate on a resolution, and all debatable 
motions and appeals in connection therewith, shall be limited 
to not more than 4 hours, to be equally divided between, and 
controlled by, the majority leader and the minority leader or 
their designees. 

(C) Debate in the Senate on any debatable motion or appeal 
in connection with a resolution shall be limited to not more 
than 20 minutes, to be equally divided between, and controlled 
by, the mover and the manager of the resolution, except that 
in the event the manager of the resolution is in favor of any 
such motion or appeal, the time in opposition thereto, shall 
be controlled by the minority leader or his designee. Such 
leaders, or either of them, may, from time under their control 
on the passage of a resolution, allot additional time to any 
Senator during the consideration of any debatable motion or 


appeal. 
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(D) A motion in the Senate to further limit debate on 
a resolution, debatable motion, or appeal is not debatable. 
No amendment to, or motion to recommit, a resolution is in 
order in the Senate. 

(4) In the case of a resolution, if prior to the passage 
by one House of a resolution of that House, that House receives 
a resolution with respect to the same matter from the other 
House, then— 

(A) the procedure in that House shall be the same 
ne if no resolution had been received from the other House; 
ut 
(B) the vote on final passage shall be on the resolution 
of the other House. 

(5) For purposes of this subsection, the term “joint resolu- 
tion” means only a joint resolution of the 2 Houses of Congress, 
the matter after the resolving clause of which is as follows: 
“That the Congress disapproves the action of the President 
under section 628(c) of the Treasury, Postal Service, and Gen- 
eral Government Appropriations Act, 1997, notice of which 
was submitted to the Congress on __—s————CtC—CS”,«Swiths thee 
blank space being filled with the appropriate date. 

(d) APPLICABILITY.—This section— 

(1) shall not apply to any action taken as part of the 
program of assistance to Mexico announced by the President 
on January 31, 1995; and 

(2) shall remain in effect through fiscal year 1997. 

SEc. 629. (a) TECHNICAL AMENDMENT.—Section 640 of Public 
Law 104-52 (109 Stat. 513) is amended by striking “Service per- 5 USC 8401 note. 
formed” and inserting “Hereafter, service performed”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 5 USC 8401 note. 
shall take effect as if included in Public Law 104-52 on the date 
of its enactment. 

Sec. 630. Notwithstanding any other provision of law, no part 
of any appropriation contained in this Act for any fiscal year shall 
be available for paying Sunday premium or differential pay to 
any employee unless such employee actually performed work during 
the time corresponding to such premium or differential pay. 

Sec. 631. No part of any funds appropriated in this or any 
other Act shall be used by an agency of the executive branch, 
other than for normal and recognized executive-legislative relation- 
ships, for publicity or propaganda pu s, and for the preparation, 
distribution or use of any kit, pamphlet, booklet, publication, radio, 
television or film presentation designed to support or defeat legisla- 
tion pending before the Congress, except in presentation to the 
Congress itself. 

SEC. 632. (a) The United States Courthouse under construction 
at 1030 Southwest 3d Avenue in Portland, Oregon, shall be known 
and designated as the “Mark O. Hatfield United States Courthouse”. 

(b) Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the courthouse referred 
to in section 901 shall be deemed to be a reference to the “Mark 
O. Hatfield United States Courthouse”. 

(c) This section shall take effect on January 2, 1997. 

Sec. 633. SURVIVOR ANNUITY RESUMPTION UPON TERMINATION 
OF MARRIAGE.—{a) AMENDMENTS.— 
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5 USC 8341 note. 


5 USC prec. 5941 


note. 


(1) CIVIL SERVICE RETIREMENT SYSTEM.—Section 8341(e) 
of title 5, United States Code, is amended by adding at the 
end the following: 

“(4) If the annuity of a child under this subchapter terminates 
under paragraph (3)(E) because of marriage, then, if such marriage 
ends, such annuity shall resume on the first day of the month 
in which it ends, but only if— 

“(A) any lump sum paid is returned to the Fund; and 

“(B) that individual is not otherwise ineligible for such 
annuity.”. 

(2) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—Section 
8443(b) of such title is amended by adding at the end the 
following: “If the annuity of a child under this subchapter 
terminates under subparagraph (E) because of marriage, then, 
if such marriage ends, such annuity shall resume on the first 
day of the month in which it ends, but only if any lump 
sum paid is returned to the Fund, and that individual is not 
otherwise ineligible for such annuity.”. 

(3) FEDERAL EMPLOYEES HEALTH BENEFITS.—Section 8908 
of title 5, United States Code, is amended by adding at the 
end of the following new subsection: 

“(d) A surviving child whose survivor annuity under section 
8341(e) or 8443(b) was terminated and is later restored under 
paragraph (4) of section 8341(e) or the last sentence of section 
8443(b) may, under regulations prescribed by the Office, enroll 
in a health benefits plan described by section 8903 or 8903a if 
such surviving child was covered by any such plan immediately 
before such annuity was terminated.”. 

(b) APPLICABILITY.—The amendments made by subsection (a) 
shall apply with respect to any termination of marriage taking 
effect before, on, or after the date of enactment of this Act, except 
that benefits shall be payable only with respect to amounts accruing 
for periods beginning on the first day of the month beginning 
after the later of such termination of marriage or such date of 
enactment. 

SEc. 634. AVAILABILITY OF ANNUAL LEAVE FOR EMPLOYEES 
AFFECTED BY REDUCTION IN FORCE.—Section 6302 of title 5, United 
States Code, is amended by adding at the end of the following 
new subsection: 

“(g) An employee who is being involuntarily separated from 
an agency due to a reduction in force or transfer of function under 
aubcliavter I of chapter 35 may elect to use annual leave to the 
employee’s credit to remain on the agency’s rolls after the date 
the employee would otherwise have been separated if, and only 
to the extent that, such additional time in a pay status will enable 
the employee to qualify for an immediate annuity under section 
8336, 8412, 8414, or to qualify to carry health benefits coverage 
into retirement under section 8905(b).”. 

SEc. 635. Section 207(e)(6)(B) of title 18, United States Code, 
is amended by striking “level V of the Executive Schedule” and 
inserting “level 5 of the Senior Executive Service”. 

SEC. 636. REIMBURSEMENTS RELATING TO PROFESSIONAL LIABIL- 
ITY INSURANCE.—(a) AUTHORITY.—Notwithstanding any other provi- 
sion of law, amounts appropriated by this Act (or any other Act 
for fiscal year 1997 or any fiscal year thereafter) for salaries and 
expenses may be used to reimburse any qualified employee for 
not to exceed one-half the costs incurred by such employee for 
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professional liability insurance. A payment under this section shall 
be contingent upon the submission of such information or docu- 
mentation as the employing agency may require. 

(b) QUALIFIED EMPLOYEE.—For purposes of this section, the 
term “qualified employee” means an agency employee whose posi- 
tion is that of— 

(1) a law enforcement officer; or 

(2) a supervisor or management official. 

(c) DEFINITIONS.—For purposes of this section— 

(1) the term “agency” means an Executive agency, as 
defined by section 105 of title 5, United States Code, and 
any agency of the Legislative Branch of Government including 
any office or committee of the Senate or the House of Represent- 
atives; 

(2) the term “law enforcement officer” means an employee, 
the duties of whose position are primarily the investigation, 
apprehension, prosecution, or detention of individuals suspected 
or convicted of offenses against the criminal laws of the United 
States, including any law enforcement officer under section 
8331(20) or 8401(17) of such title 5, or under section 4823 
of title 22, United States Code; 

(3) the terms “supervisor” and “management official” have 
the respective meanings given them by section 7103(a) of such 
title 5, and 

(4) the term “professional liability insurance” means insur- 
ance which provides coverage for— 

(A) legal liability for damages due to injuries to other 
persons, damage to their property, or other damage or 
loss to such other persons (including the expenses of litiga- 
tion and settlement) resulting from or arising out of any 
tortious act, error, or omission of the covered individual 
(whether common law, statutory, or constitutional) while 
in the performance of such individual’s official duties as 
a qualified employee; and 

(B) the cost of legal representation for the covered 
individual in connection with any administrative or judicial 
proceeding (including any investigation or disciplinary 
proceeding) relating to any act, error, or omission of the 
covered individual while in the performance of such individ- 
ual’s official duties as a qualified employee, and other 
legal costs and fees relating to any such administrative 
or judicial proceeding. 

(d) APPLICABILITY.—The amendments made by this section shall 
take effect on the date of the enactment of this Act and shall 
apply thereafter. 

SEC. 637. For purposes of each provision of law amended by 5 USC 5303 note. 
section 704(a)(2) of the Ethics Reform Act of 1989 (5 U.S.C. 5318 
note), no adjustment under section 5303 of title 5, United States 
Code, shall be considered to have taken effect in fiscal year 1997 
in the rates of Pay ag for the statutory pay systems. 

Sec. 638. For 1997, the Secretary of the Treasury is author- 
ized to use funds made available to the FSLIC Resolution Fund 
under P.L. 103-327, not to exceed $26.1 million, to reimburse 
the Department of Justice for the reasonable expenses of litigation 
that are incurred in the defense of claims against the U.S. arising 
from FIRREA and its implementation. 
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40 USC 1411 
note. 


5 USC 5509 note. 


5 USC 5509 note. 


26 USC 7801 
note. 


SEc. 639. Section 608 of Public Law 104-52 is amended in 
the first sentence by inserting before the acer ‘ , including Federal 
records disposed of pursuant to a records schedule”. 

Sec. 640. In reviewing and analyzing the contracting out, 
outsourcing or privatization of business and administrative fune- 
tions, and in implementing 40 U.S.C. sections 1413 and 1423, 
and other provisions, in title LI of the National Defense Authoriza- 
tion Act for fiscal year 1996 (the Information Technology Manage- 
ment Reform Act)— 

(1) the Director of the Office of Management and Budget 
and the heads of the executive agencies may have studies, 
analyses, reviews and other management assistance performed 
by the private sector; 

(2) the reviews, analyses, and studies called for by 40 
U.S.C. section 1413(b)(2) (B) and (C) shall be completed and 
reported to the Agency Head within 180 days, or less measured 
from when a study analysis or review is initiated unless the 
Agency Head determines additional time is needed; 

(3) in accordance with principles and rules governing 
organizational conflicts of interest, persons involved in a 
poe study may not compete for any work that is to 

e or is outsourced as a result of that study; and 

(4) this section will apply with res to studies occurring 
on or after the date of enactment of this subsection and com- 
pleted before September 1, 1999 and the Comptroller General 
of the United States shall review and provide an assessment 
of this p by January 1, 1999. 

SEc. 641. (a) SECTION 1—AUTHORIZATION OF APPROPRIATIONS.— 
Section 8(a)(1) of the Whistleblower Protection Act of 1989 (5 U.S.C. 
5509 note, Public Law 101-12, April 10, 1989, 103 Stat. 34, as 
amended Public Law 103-424, Section 1, October 29, 1994, 108 
Stat. 4361), is amended by striking the words: “1993, 1994, 1995, 
1996, and 1997,” and inserting in lieu thereof “1998, 1999, 2000, 
2001, and 2002”. 

(b) SECTION 2—EFFECTIVE DaTE.—This Act shall take effect 
on corer 1, 1998. 

Sec. 642. (a) SECTION 1—AUTHORIZATION OF APPROPRIA- 
TIONS.—Section 8(a)(1) of the Whistleblower Protection Act of 1989 
(5 U.S.C. 5509 note; Public Law 103-424; 103 Stat. 34) is amended 
by striking out: “1993, 1994, 1995, 1996, and 1997,” and inserting 
in lieu thereof “1998, 1999, 2000, 2001, and 2002”. 

(b) SECTION 2—EFFECTIVE DATE.—This Act shall take effect 
on October 1, 1998. 

Sec. 6438. MODIFICATIONS OF NATIONAL COMMISSION ON 
RESTRUCTURING THE INTERNAL REVENUE SERVICE.—(a) QUORUM.— 
Paragraph (4) of section 637(b) of the Treasury, Postal Service, 
and General Government Appropriations Act, 1996 (Public Law 
no 109 Stat. 510) is amended by striking “Seven” and inserting 

ine”. 

(b) Co-CHAIRS.— 

(1) IN GENERAL.—Paragraph (3) of section 637(b) of such 
Act is amended— 

(A) By striking “a Chairman” and inserting “Co- 


rs”, an 
(B) by striking “Chairman” in the heading and insert- 
ing “Co-Chairs”. 
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(2) CONFORMING AMENDMENTS.—(A) Paragraph (5B) of 
section 637(b) of such Act is amended by striking “a Chairman” 
and inserting “Co-Chairs”. 

(B) Subsections (bX4), (d)(1)(B), (d(3), and (e)(1) of section 
637 of such Act are each amended by striking “Chairman” 
each place it appears and inserting “Co-Chairs”. 

(c) Girts.—Section 637(d) of such Act is amended by adding 
at the end the following new paragraph: 

“(6) GirTs.—The Commission may accept, use, and dispose 
of gifts or donations of services or property in carrying out 
its duties under this section.” 

(d) TRAVEL EXPENSES.—Section 637(f)(2) of such Act is amended 
by striking “shall” and inserting “may”. 

(e) TIME FOR FILING REPORT.— 

(1) IN GENERAL.—Paragraph (1) of section 637(g) of such Act 
is amended by striking “one year” and inserting “15 months”. 

(2) CONFORMING AMENDMENT. —Subparagraph (A) of section 
637(c)(1) of such Act is amended by striking “one year” and inserting 

“15 months”. 

(f) EFFECTIVE DATE.—The amendments made by this section 26 USC 7801 
shall take effect as if included in the provisions of the Treasury, te. 
Postal Service, and General Government Appropriations Act, 1996. 

SEc. 644. (a) IN GENERAL.—Section 202(a) of title 39, United 
States Code, is amended by striking “$10,000 a year” and inserting 
“$30,000 a year”. 

‘(b) EFFECTIVE DATE.—Subsection (a) shall take effect at the 39 USC 202 note. 

g of the next applicable pay period beginning after the 
date of the enactment of this Act. 

SEc. 645. (a) IN GuaanAL. —No later than September 30, 1997, 
the Director of the Office of Management and Budget shall submit 
to the Co s a report that provides— 

(1) estimates of the total annual costs and benefits of 
Federal regulatory programs, including quantitative and non- 
quantitative measures of regulatory costs and benefits; 

(2) estimates of the costs and benefits (including quan- 
titative and nonquantitative measures) of each rule that is 
likely to have a gross annual effect on the economy of 
$100,000,000 or more in increased costs; 

(3) an assessment of the direct and indirect impacts of 
Federal rules on the private sector, State and local government, 
and the Federal Government; and 

(4) recommendations from the Director and a ceorrinee 
of significant public comments to reform or eliminate an 
eral regulatory program or program element that is in eee 
ineffective, or is not a sound use of the Nation’s resources. 
(b) NoticE.—The Director shall provide public notice and an 

aii to comment on the report under subsection (a) before 
e report is issued in final form. 

SEc. 646. Subsection (b) of section 404 of Public Law 103- 
356 is amended by deleting “September 30, 1997” and inserting 31 USC 501 note. 
“December 31, 1999”. 

SEC. 647. (a) Notwithstanding any other provision of law, the 
Secretary shall, on behalf of the United States, transfer to the 
University of Miami, without change. title to the real property 
and improvements that as of the date of the enactment of this 
Act constitute the Federal facility known as the Perrine Primate 
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Center, subject to the condition that, during the 10-year period 
beginning on the date of the transfer— 

(1) the University will provide for the continued use of 
the real property and improvements as an animal research 
facility, including primates, and such use will be the exclusive 
use of the property (with such incidental exceptions as the 
Secretary may approve); or 

(2) the real property and improvements will be used for 
research-related purposes other than the purpose specified in 
paragraph (1) (or for both of such purposes), if the Secretary 
and the University enter into an agreement accordingly. 

(b) The conveyance under subsection (a) shall not become effec- 
tive unless the conveyance specifies that, if the University of Miami 
engages in a material breach of the conditions specified in such 
subsection, title to the real property and improvements involved 
reverts to the United States at the election of the Secretary. 

(c) The real property referred to in subsections (a) and (b) 
is located in the county of Dade in the State of Florida, and 
is a parcel consisting of the northernmost 30 acre-parcel of the 
area. The exact acreage and legal a used for purposes 
of the transfer under subsection (a) shall be in accordance with 
a survey that is satisfactory to the Secretary. 

(d) For the purposes of this section— 

(1) the term “Secretary” means the Secretary of Health 
and Human Services; and 

(2) the term “University of Miami” means the University 
of Miami located in the State of Florida. 

SEC. 648. (a) INCREASED PENALTIES FOR COUNTERFEITING VIO- 
LATIONS.—Sections 474 and 474A of title 18, United States Code, 
are amended by striking “class C felony” each place that term 
appears and inserting “class B felony”. 

(b) CRIMINAL PENALTY FOR PRODUCTION, SALE, TRANSPOR- 
TATION, POSSESSION OF FICTITIOUS FINANCIAL INSTRUMENTS 
PURPORTING TO BE THOSE OF THE STATES, OF POLITICAL SUBDIVI- 
SIONS, AND OF PRIVATE ORGANIZATIONS.— 

(1) IN GENERAL.—Chapter 25 of title 18, United States 
Code, is amended by inserting after section 513, the following 
new section: 


“$514. Fictitious obligations 


“(a) Whoever, with the intent to defraud— 

“(1) draws, prints, processes, produces, publishes, or other- 
ae makes, or attempts or causes the same, within the United 

tates; 

“(2) passes, utters, presents, offers, brokers, issues, sells, 
or attempts or causes the same, or with like intent possesses, 
within the United States; or 

“(3) utilizes interstate or foreign commerce, including the 
use of the mails or wire, radio, or other electronic communica- 
tion, to transmit, transport, ship, move, transfer, or attempts 
or causes the same, to, from, or through the United States, 

any false or fictitious instrument, document, or other item appear- 
ing, representing, purporting, or contriving through scheme or arti- 
fice, to be an actual security or other financial instrument issued 
under the authority of the United States, a foreign government, 
a State or other pooper subdivision of the United States, or an 
organization, shall be guilty of a class B felony. 
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“(b) For purposes of this section, any term used in this section 
that is defined in section 513(c) has the same meaning given such 
term in section 513(c). 

“(c) The United States Secret Service, in addition to any other 

ency having such authority, shall have authority to investigate 
offenses under this section.”. 
(2) TECHNICAL AMENDMENT.—The analysis for chapter 25 
of title 18, United States Code, is anual by inserting after 
the item relating to section 513 the following: 


“514. Fictitious obligations.”. 


(c) PERIOD OF EFFECT.—This section and the amendments made 18 USC 474 note. 
by this section shall become effective on the date of enactment 
of this Act and shall remain in effect during each fiscal year 
following that date of enactment. 

SEc. 649. None of the funds appropriated by this Act may 
be used by an agency to provide a Federal employee’s home address 
to any labor organization except when it is made known to the 
Federal official having authority to oe ge or expend such funds 
that the employee has authorized such disclosure or that such 
disclosure has been ordered by a court of competent jurisdiction. 

Sec. 650. (a) No later than 45 days after the date of the 
enactment of this Act, the Inspector General of each Federal depart- 
ment or agency that uses administratively uncontrollable overtime 
in the pay of any employee shall— 

1) conduct an audit on the use of administratively 
uncontrollable overtime by employees of such department or 
agency, which shall include— 

(A) an examination of the policies, extent, costs, and 
other relevant aspects of the use of administratively 
uncontrollable overtime at the department or agency; and 

(B) a determination of whether the eligibility criteria 
of the department or agency and payment of aieint istra- 
tively uncontrollable overtime comply with Federal statu- 
tory and regulatory requirements; an 
(2) submit a report of the findings and conclusions of such 

audit to— 

(A) the Office of Personnel Management; 

(B) the Governmental Affairs Committee of the Senate; 


d 
(C) the Government Reform and Oversight Committee 
of the House of Representatives. 

(b) No later than 30 days after the submission of the pepe 
under subsection (a), the Office of Personnel Management shall 
— revised guidelines to all Federal departments and agencies 
t 

(1) limit the use of administratively uncontrollable overtime 
to employees meeting the statutory intent of section 5545(c)(2) 
of title 5, United States Code; and 
(2) expressly prohibit the use of administratively uncontrol- 
lable overtime for— 
(A) customary or routine work duties; and 
(B) work duties that are primarily administrative in 
nature, or occur in noncompel'ing circumstances. 

SEc. 651. Notwithstanding section 8116 of title 5, United States 5 USC 8133 note. 
Code, and in addition to any payment made under 5 U.S.C. 8101 
et seq., beginning in fiscal year 1997 and thereafter, the head 
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18 USC 846 note. 


18 USC 846 note. 


of any department or agency is authorized to pay from appropria- 
tions made available to the department or agency a death gratuity 
to the personal representative (as that term is defined by applicable 
law) of a civilian employee of that department or agency whose 
death resulted from an injury sustained in the line of duty on 
or after August 2, 1990: Provided, That payments made pursuant 
to this section, in combination with the payments made pursuant 
to sections 8133(f) and 8134(a) of such title 5 and section 312 
of Public Law 103-332 (108 Stat. 2537), may not exceed a total 
of $10,000 per employee. 

SEc. 653. (a) AUTHORIZATION.—The Secretary of the Treasury 
is authorized to establish scientific certification standards for explo- 
sives detection canines, and shall provide, on a reimbursable basis, 
for the certification of explosives detection canines employed by 
Federal agencies, or other agencies providing explosives detection 
services at airports in the United States. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
the purposes of this section. 

SEC. 654. NATIONAL REPOSITORY FOR INFORMATION ON EXPLO- 
SIVES INCIDENTS AND ARSON. 

‘ (a) Section 846 of title 18, United States Code, is amended 

a 
4 designating the existing section as subsection (a); 
an 
(2) by adding the following new subsection (b) to read 
as follows: 

“b) The Secretary is authorized to establish a national 
eqposticiry of information on incidents involving arson and the 
suspected criminal misuse of explosives. All Federal agencies 
having information concerning such incidents shall report the 
information to the Secretary pursuant to such regulations as 
deemed necessary to carry out the provisions of this subsection. 
The repository shall also contain information on incidents vol- 
untarily reported to the Secretary by State and local authori- 
ties.”. 

(b) There is authorized to be appropriated such sums as 
may be necessary to out the provisions of this subsection. 
SEc. 655. Section Be) of Public Law 102-259 (20 U.S.C. 

5603(c)(1)) is amended— 

(1) in subparagraph (A)(iii), by striking “and” after the 
semicolon; 

(2) in subparagraph (B), by striking the period and insert- 
ing “; and”; an 

(3) by adding after subparagraph (B) the following: 

“(C) a Trustee may serve after the expiration of the Trust- 
ee’s term until a successor has been chosen.”. 

Sec. 656. Notwithstanding any other provision of law, the 
Secretary of the Interior, through the Bureau of Indian Affairs, 
may directly transfer to Indian tribes in North and South Dakota 
pee housing units at the Grand Forks Air Force base in North 

akota which have been declared excess by the Department of 
Delonse and requested for transfer by the Department of the 
nterior. 

SEC. 657. Section 922(q) of title 18, United States Code, is 
amended to read as follows: 

“(q)(1) The Congress finds and declares that— 
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“(A) crime, particularly crime involving drugs and guns, 
is a pervasive, nationwide problem; 

“(B) crime at the local level is exacerbated by the interstate 
movement of drugs, guns, and criminal gangs; 

“(C) firearms and ammunition move easily in interstate 
commerce and have been found in increasing numbers in and 
around schools, as documented in numerous hearings in both 
the Committee on the Judiciary the House of Representatives 
and the Committee on the Judiciary of the Senate; 

“(D) in fact, even before the sale of a firearm, the gun, 
its component parts, ammunition, and the raw materials from 
which they are made have considerably moved in interstate 
commerce; 

“(E) while criminals freely move from State to State, ordi- 
nary citizens and foreign visitors may fear to travel to or 
through certain hate of the country due to concern about 
violent crime and gun violence, and parents may decline to 
send their children to school for the same reason; 

“(F) the occurrence of violent crime in school zones has 
resulted in a decline in the quality of education in our country; 

“(G) this decline in the quality of education has an adverse 
impact on interstate commerce and the foreign commerce of 
the United States; 

“(H) States, localities, and school systems find it almost 
impossible to handle gun-related crime by themselves—even 
States, localities, and school systems that have made strong 
efforts to prevent, detect, and punish gun-related crime find 
their efforts unavailing due in part to the failure or inability 
of other States or localities to take strong measures; and 

“(I) the Congress has the power, under the interstate com- 
merce clause and other provisions of the Constitution, to enact 
measures to ensure the integrity and safety of the Nation’s 
schools by enactment of this subsection. 

“(2)(A) It shall be unlawful for any individual knowingly to 
possess a firearm that has moved in or that otherwise affects 
interstate or foreign commerce at a place that the individual knows, 
or has reasonable cause to believe, is a school zone. 

“(B) Subparagraph (A) does not apply to the possession of 
a firearm— 

“i) on igs property not part of school grounds; 

“(ii) if the individual possessing the firearm is licensed 
to do so by the State in which the school zone is located 
or a political subdivision of the State, and the law of the 
State or political subdivision requires that, before an individual 
obtains such a license, the law enforcement authorities of the 
State or political subdivision verify that the individual is quali- 
fied under law to receive the license; 

“(iii) that is— 

“(T) not loaded; and 
“(II) in a locked container, or a locked firearms rack 
that is on a motor vehicle; 

“(iv) by an individual for use in a program approved by 
a school in the school zone; 

“(v) by an individual in accordance with a contract entered 
into between a school in the school zone and the individual 
or an employer of the individual; 
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“(vi) by a law enforcement officer acting in his or her 
official capacity; or 

“(vii) that is unloaded and is possessed by an individual 
while traversing school premises for the purpose of gaining 
access to public or private lands open to hunting, if the entry 
on school premises is authorized by school authorities. 

“(3)(A) Except as provided in subparagraph (B), it shall be 
unlawful for any person, knowingly or with reckless disregard for 
the safety of another, to discharge or attempt to discharge a firearm 
that has moved in or that otherwise affects interstate or foreign 
commerce at a place that the person knows is a school zone. 

“(B) Subparagraph (A) does not apply to the discharge of a 
firearm— 

“(i) on private property not part of school grounds; 
“(ii) as part of a program approved by a school in the 
school zone, by an individual who is participating in the pro- 


m,; 

“(iii) by an individual in accordance with a contract entered 
into between a school in a school zone and the individual 
or an employer of the individual; or 

“(iv) by a law enforcement officer acting in his or her 
official capacity. 

“(4) Nothing in this subsection shall be construed as preempting 
or preventing a State or local government from enacting a statute 
establishing gun free school zones as provided in this subsection.”. 


SEC. 658. GUN BAN FOR INDIVIDUALS CONVICTED OF A MISDEMEANOR 
CRIME OF DOMESTIC VIOLENCE. 


(a) DEFINITION.—Section 921(a) of title 18, United States Code, 
is amended by adding at the end the following: 

“(33)(A) Except as provided in subparagraph (C), the term 
aca crime of domestic violence’ means an offense 
that— 

4 “(i) is a misdemeanor under Federal or State law; 
an 

“ii) has, as an element, the use or attempted use 

of physical force, or the threatened use of a deadly weapon, 

committed by a current or former spouse, parent, or guard- 

ian of the victim, by a person with whom the victim shares 

a child in common, by a person who is cohabiting with 

or has cohabited with the victim as a spouse, parent, or 

guardian, or by a person similarly situated to a spouse, 
parent, or guardian of the victim. 

“(B)(i) A person shall not be considered to have been con- 
victed of such an offense for purposes of this chapter, unless— 

“(I) the person was represented by counsel in the case, 
or knowingly and intelligently waived the right to counsel 
in the case; and 

(II) in the case of a prosecution for an offense described 

in this paragraph for which a person was entitled to a 

jury trial in the jurisdiction in which the case was tried, 

either 
(aa) the case was tried by a jury, or 
(bb) the person knowingly and intelligently waived 
the right to have the case tried by a jury, by guilty 
plea or otherwise. 
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“(ii) A person shall not be considered to have been convicted 
of such an offense for purposes of this chapter if the conviction 
has been expunged or set aside, or is an offense for which 
the person has been pardoned or has had civil rights restored 
(if the law of the applicable jurisdiction provides for the loss 
of civil rights under such an offense) unless the pardon, 
an, or restoration of civil rights expressly provides 
that the person may not ship, transport, possess, or receive 
firearms.”. 

(b) PROHIBITIONS.— 

(1) i= te of age — is See — 

y striking “or” at the end of paragra ; 
(B) by striking the period at the on of paragraph 

i oT) ta tnwettin ip bee h (8) the foll 

y inserting r paragrap e following: 

“(9) has been convicted in any court of a misdemeanor 
crime of domestic violence.”. 

(2) Le 922(g) of — ree is eee _— 

y striking “or” at end of paragrp # 
(B) by striking the comma at the end of paragraph 

(8) and inserting “; or”; and 

(C) by inserting after paragraph (8) the following: 

“(9) who been convicted in any court of a misdemeanor 
crime of domestic violence,”. 

(3) Section 922(s)(3)(B\i) of such title is amended by insert- 
ing “, and has not been convicted in any court of a misdemeanor 
crime of domestic violence” before this semicolon. 

(c) GOVERNMENT ENTITIES Not EXCEPTED.—Section 925(a)(1) 
of such title is amended by inserting “sections 922(d)(9) and 
922(g)(9) and” after “except for”. 


TiTLE I—ADDITIONAL INVESTMENT FUNDS FOR THE THRIFT SAVINGS Thrift Savings 
PLAN Investment 


1996. 
SEC. 101. SHORT TITLE Suse 8401 note. 


This title may be cited as the “Thrift Savings Investment Funds 
Act of 1996”. 


SEC. 102. ADDITIONAL INVESTMENT FUNDS FOR THE THRIFT SAVINGS 
PLAN 


Section 8438 of title 5, United States Code, is amended— 
Ab on ces hs (5) through (8) 
y esignating paragrap ug! as 
hs (6) through (9), respectively; 
) y inserting after paragraph G4) the following new 
ph: 


Es) a term ‘International Stock Index Investment Fund’ 
means the International Stock Index Investment Fund estab- 
Ha En paeeamanl Co) ine sokasiguiaiaa by widipicnighact 

in paragrap! as redesigna’ y subparagrap 

i + this paragraph) by striking out “and” at the end 

areof: 


(D) in paragraph (9) (as redesignated by subparagraph 
(A) of this paragraph)— 
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(i) by striking out “paragraph (7)(D)” in each place 
it epoenrs and inserting in each such place “paragraph 
(8D); and 

(ii) by striking out the period and inserting in 

lieu thereof a semicolon and “and”; and 
(E) by adding at the end thereof the following new 
paragraph: 

“(10) the term ‘Small Capitalization Stock Index Invest- 
ment Fund’ means the Small Capitalization Stock Index Invest- 
ment Fund established under subsection (b)(1)(D).”; and 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) in subparagraph (B) by striking out “and” at 
the end thereof; 

(ii) in subparagraph (C) by striking out the period 
and inserting in lieu thereof a semicolon; and 

(iii) by adding at the end thereof the following 
new subparagraphs: 
“(D) a Small Capitalization Stock Index Investment 

Fund as provided in paragraph (3); and 

“(E) an International Stock Index Investment Fund 
as provided in paragraph (4).”; and 
(B) by adding at the end thereof the following new 


arse 

(3)(A) The Board shall select an index which is a commonly 
recognized index comprised of common stock the aggregate 
market value of which represents the United States equity 
markets excluding the common stocks included in the Common 
Stock Index Investment Fund. 

“(B) The Small Capitalization Stock Index Investment Fund 
shall be invested in a portfolio designed to replicate the 
performance of the index in subparagraph (A). The portfolio 
shall be designed such that, to the extent practicable, the 
ag of the Small Capitalization Stock Index Investment 

und that is invested in each stock is the same as the percent- 
age determined by dividing the aggregate market value of 
all shares of that stock by the aggregate market value of 
all shares of all stocks included in such index. 

“(4)(A) The Board shall select an index which is a commonly 
recognized index comprised of stock the aggregate market value 
of which is a reasonably complete representation of the inter- 
national equity markets excluding the United States equity 
markets. 

“(B) The International Stock Index Investment Fund shall 
be invested in a portfolio designed to replicate the performance 
of the index in subparagraph (A). The portfolio shall be designed 
such that, to the extent practicable, the lymaesy of the 
International Stock Index Investment Fund that is invested 
in each stock is the same as the percentage determined b 
dividing the aggregate market value of all shares of that stoc 
by the aggregate market value of all shares of all stocks 
included in such index.”. 


SEC. 103. ACKNOWLEDGEMENT OF INVESTMENT RISK 


Section 8439(d) of title 5, United States Code, is amended 
by striking out “Each employee, Member, former employee, or 
former Member who elects to invest in the Common Stock Index 
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Investment Fund or the Fixed Income Investment Fund described 
in paragraphs (1) and (3),” and inserting in lieu thereof “Each 
employee, Member, former employee, or former Member who elects 
to invest in the Common Stock Index Investment Fund, the Fixed 
Income Investment Fund, the International Stock Index Investment 
Fund, or the Small Capitalization Stock Index Investment Fund, 
defined in paragraphs (1), (3), (5), and (10),”. 
SEC. 104. EFFECTIVE DATE 5 USC 8438 note. 
This title shall take effect on the date of enactment of this 
Act, and the Funds established under this title shall be offered 
for investment at the earliest practicable election period (described 
in section 8432(b) of title 5, United States Code) as determined 
by the Executive Director in regulations. 


TITLE II—THRIFT SAVINGS ACCOUNTS LIQUIDITY Thrift Savings 
Plan Act of 1996. 
SEC. 201. SHORT TITLE 5 USC 8401 note. 


Oe aes title may be cited as the “Thrift Savings Plan Act of 


SEC. 202. NOTICE TO SPOUSES FOR IN-SERVICE WITHDRAWALS; DE 
MINIMUS ACCOUNTS; CIVIL SERVICE RETIREMENT SYSTEM PARTICI- 
PANTS 


Section 8351(b) of title 5, United States Code, is amended— 
(1) in paragraph (5)— 

(A) in subparagraph (B)— 

(i) by striking out “An election, change of election, 
or modification (relating to the commencement date 
of a deferred annuity)” and inserting in lieu thereof 
“An election or change of election”; 

(ii) by inserting “or withdrawal” after “and a loan”; 

(iii) by inserting “and (h)” after “8433(g)”; 

(iv) by striking out “the election, change of election, 
or modification” and inserting in lieu thereof “the elec- 
tion or change of election”; and 

(v) by inserting “or withdrawal” after “for such 
loan”; an 
(B) in subparagraph (D)— 

4 (i) by inserting “or withdrawals” after “of loans”; 
an 

(ii) by inserting “or (h)” after “8433(g)”; and 

(2) in paragraph (6)— 

(A) by striking out “$3,500 or less” and inserting in 
lieu thereof “less than an amount that the Executive Direc- 
tor prescribes by regulation”; and 

(B) by striking out “unless the employee or Member 
elects, at such time and otherwise in such manner as 
the Executive Director prescribes, one of the options avail- 
able under subsection (b)”. 

SEC. 203. IN-SERVICE WITHDRAWALS; WITHDRAWAL ELECTIONS, FED- 

ERAL EMPLOYEES RETIREMENT SYSTEM PARTICIPANTS 

(a) IN GENERAL.—Section 8433 of title 5, United States Code, 

is amended— 
(1) by striking out subsections (b) and (c) and inserting 
in lieu thereof the following: 
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“(b) Subject to section 8435 of this title, any employee or Mem- 
ber who separates from Government employment is entitled and 
may elect to withdraw from the Thrift Savings Fund the balance 
of the employee’ s or Member’s account as— 

“(1) an annuity; 
“(2) a single payment; 
“(3) 2 or more substantially equal payments to be made 
not less frequently than annually; or 
“(4) any combination of payments as provided under para- 
oe (1) through (3) as the Executive Director may prescribe 
regulation. 

“(c)(1) In addition to the right provided under subsection (b) 
to withdraw the balance of the account, an employee or Member 
who separates from Government service and who has not made 
a withdrawal under subsection (h)(1(A) may make one withdrawal 
of any amount as a single payment in accordance with subsection 
(b)(2) ein the employee’s or Member’s account. 

“(2) An employee or Member may request that the amount 
withdrawn from the Thrift Savings Fund in accordance with sub- 
section (b)(2) be transferred to an eligible retirement plan. 

“(3) The Executive Director shall make each transfer elected 
under graph (2) directly to an eligible retirement plan or plans 
(as defined in section 402(c)(8) of the Internal Revenue Code of 
1986) identified by the employee, Member, former employee, or 
former Member for whom the transfer is made. 

“(4) A transfer may not be made for an employee, Member, 
former employee, or former Member under paragraph (2) until 
the Executive Director receives from that individual the information 
required by the Executive Director specifically to identify the eligible 
retirement plan or plans to which the transfer is to be made.”; 

(2) in subsection (d)— 

(A) in paragraph (1) by striking out “Subject to para- 
graph (3)(A Ay” and inserting in lieu thereof “Subject to para- 
graph (3)”; 

(B) by striking out Shain (2) and redesignating 
pareeees (3) as paragrap: 

> porseraph (2) (as redesignated under subpara- 
-.. (Bye this paragraph)— 
(i) in subparagraph (A) by striking out “(A) by 
striking out “(A)”; and 
(ii) by striking out subparagraph (B); 
(3) in subsection (f)(1)— 

(A) by striking out “$3,500 or less” and inserting in 
lieu thereof “less than an wee that the Executive Direc- 
tor prescribes by regulation; an 

(B) by striking out aries the employee or Member 
elects, at such time and otherwise in such manner as 
the Executive Director prescribes, one of the options avail- 
able under subsection (b), or” and inserting a comma; 

(4) in subsection (f)(2)— 

(A) by striking out “February 1” and inserting in lieu 
thereof “April 1”; 

(B) in subparagrap h (A)— 

(i) by etiRine out “65” and inserting in lieu thereof 

“702”; and 

(ii) by inserting “or” after the semicolon; 

(C) by striking out subparagraph (B); and 
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ph (B y redesignating subparagraph (C) as subpara- 
ey 
yin subsection (g)— 
(A) in paragraph (1) by striking out “after December 
31, 1987, and”, and by adding at the end of the paragraph 
the following sentence: “Before a loan is issued, the Execu- 
tive Director shall provide in writing the employee or Mem- 
ber with appropriate information concerning the cost of 
the loan relative to other sources of financing, as well 
as the lifetime cost of the loan, including the difference 
in interest rates between the funds offered by the Thrift 
Savings Fund, and any other effect of such loan on the 
euplred 's or Member's final eeppuat balance.”; and 
(B) by striking out paragraph (2) and redesignating 
paragraphs (3) through (5) as paragraphs (2) through (4), 
respectively; an 
(6) by adding after subsection (g) the following new sub- 
section: 

“(h)(1) An employee or Member may apply, before separation, 
to the Board for permission to withdraw an amount from the 
employee’s or Member’s account based upon— 

“(A) the employee or Member nhaviog attained age 5942; 


“(B) financial hardship. 

“(2) A withdrawal ee” persaranh (1A) shall be available 
to each eligible participant one time onl 

“(3) A withdrawal under rDaragraph (1)(B) gr be available 
only for an amount not exceed e value of that portion of 
such account which is attributable to contributions made by the 
employee or Member under section et of this title. 

“(4) Withdrawals under ph (1) shall be subject to such 
ether conditions as the Executive Director may prescribe by regula- 


(5) A withdrawal may not be made under this subsection 
unless the requirements of section 8435(e) of this title are satisfied.”. 
(b) INVALIDITY OF CERTAIN PRIOR ELECTIONS.—Any election 5 USC 8433 note. 
made under section 8433(b)\(2) of title 5, United States Code (as 
in effect before the effective date of this title), with respect to 
an annuity which has not commenced before the implementation 
date of this title as provided by tion by the Executive Director 
in accordance with section 207 of is title, s be invalid. 


SEC. 204. SURVIVOR ANNUITIES FOR FORMER SPOUSES; NOTICE TO 
FEDERAL EMPLOYEES RETIREMENT SYSTEM SPOUSES FOR IN-SERV- 
ICE WITHDRAWALS 


Section 8435 of title 5, United States Code, is amended— 
(1)i » ypabeection (aXiXA\— 

) or (bk out “may make an election under i 

P . am Ex ) or (b\(4) of acu 8433 of this title or ch 
an election previousl ly made under subsection (b)(1) or (b 3) 
of such socttie” and inserting i in lien thereof “may withdraw 
all or part of a Thrift Savings Fund account under sub- 
section (b) (2), (3), or (4) of section 8433 of this title or 

a withdrawal election”; and 

(B) by adding at the end ‘thereof “A married employee 
or Member (or former emplo oye or Member) may make 
a withdrawal from a i wings Fund account under 
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subsection (c)(1) of section 8433 of this title only if the 
employee or Member (or former employee or Member) satis- 
fies the requirements of subparagraph (B).”; 
(2) in subsection (c)— 

(A) in paragraph (1)— 

(i) by striking out “An election, change of election, 
or modification of the commencement date of a deferred 
annuity” and inserting in lieu thereof “An election 
or change of election”; and 

(ii) by striking out “modification, or transfer” and inserting 
in lien thereof “or transfer”; an 
(B) in paragraph (2) in the matter following subpara- 
graph (B)(ii) by striking out “modification,”; 
(3) in subsection (e}— 
(A) in paragraph (1)— 

(i) in subparagraph (A)— 

(I) by inserting “or withdrawal” after “A loan”; 
(II) by inserting “and (h)” after “8433(g)”; and 

(III) by inserting “or withdrawal” after “such 

oan”; 

(ii) in subparagraph (B) by inserting “or with- 
drawal” after “loan”; and 

(iii) in subparagrap h (C)— 

(I) by inserting “or withdrawal” after “to a 


», 


loan”; an 
(il) rte inserting “or withdrawal” after “for such 
(B) in paragraph (2)— 
(i) by inserting “or withdrawal” after “loan”; and 
(ii) by inserting “and (h)” after “8344(g)”; and 
(4) in subsection (g)— 
(A) by inserting “or withdrawals” after “loans”; and 
(B) by inserting “and (h)” after “8344(g)”. 


SEC. 205. DE MINIMUS ACCOUNTS RELATING TO THE JUDICIARY 


(a) JUSTICES AND JUDGES.—Section 8440a(b)(7) of title 5, United 
States Code, is amended— 
by striking out “$3,500 or less” and inserting in lieu 
thereof “less than an amount that the Executive Director pre- 
scribes by regulation”; and 
(2) by striking out “unless the justice or judge elects, at 
such time and otherwise in such manner as the Executive 
Le prescribes, one of the options available under section 
(b) BANKRUPTCY JUDGES AND MAGISTRATES.—Section 8440b(b) 
of title 5, United States Code, is amended— 
(1) in paragraph (7) in the first sentence by inserting 
“of the distribution” after “equal to the amount”; and 
(2) in paragraph (8)— 

(A) by striking out “$3,500 or less” and inserting in 
lieu thereof “less than an amount that the Executive Direc- 
tor prescribes by regulation”; and 

(B) by striking out “unless the bankruptcy judge or 
magistrate elects, at such time and otherwise in such man- 
ner as the Executive Director prescribes, one of the options 
available under subsection (b)”. 
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(c) FEDERAL CLAIMS JUDGES.—Section 8440c(b) of title 5, United 
States Code, is amended— 
) in paragraph (7) in the first sentence by inserting 
“of the distribution” after “equal to the amount”; and 
(2) in paragraph (8)— 

(A) by striking out “$3,500 or less” and inserting in 
lieu thereof “less than an amount that the Executive Direc- 
tor prescribes by regulation”; and 

(B) by striking out “unless the judge elects, at such 
time and otherwise in such manner as the Executive Direc- 
EA —— one of the options available under section 


SEC, 206. DEFINITION OF BASIC PAY 


(a) IN GENERAL.—(1) Section 8401(4) of title 5, United States 
Code, is amended by striking out “except as provided in subchapter 
III of this chapter,”. 

(2) Section 8431 of title 5, United States Code, is repealed. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—(1) The table 
of sections for chapter 84 of title 5, United States Code, is amended 
by striking out the item relating to section 8431. 

(2) Section 5545a(h)(2)(A) of title 5, United States Code, is 
amended by striking out “8431,”. 

(3) Section 615(f) of the Treasury, Postal Service, and General 
Government Appropriations Act, 1996 (Public Law 104-52; 109 
Stat. 500; 5 U.S.C. 5343 note) is amended by striking out “section 
8431 of title 5, United States Code,”. 


SEC. 207. EFFECTIVE DATE 5 USC 5545a 


This title shall take effect on the date of the enactment of 
this Act and withdrawals and elections as provided under the 
amendments made by this title shall be made at the earliest prac- 
ticable date as determined by the Executive Director in regulations. 

Sec. 660. Notwithstanding Section 613, interagency financing 
is authorized to carry out the purposes of the National Bioethics 
Advisory Commission. 

SEc. 661. (a) DESIGNATION.—The United States courthouse to 
be constructed at 111 South 18th Plaza, Omaha, Nebraska, shall 
be known and designated as the “Roman L. Hruska United States 
Courthouse”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the United 
States courthouse referred to in section 1 shall be deemed to be 
a reference to the “Roman L. Hruska United States Courthouse”. 
‘ SEc. 662. (a) PROVISIONS RELATING TO TITLE 39, UNITED STATES 

ODE.— 
(1) APPOINTMENT AND REMOVAL OF INSPECTOR GENERAL.— 

Section 202 of title 39, United States Code, is amended by 

adding at the end the following: 

“(e)1) The Governors shall appoint and shall have the power 
to remove the Inspector General. 

“(2) The Inspector General shall be appointed— 

“(A) for a term of 7 years; 

“(B) without re to political affiliation; and 

“(C) solely on basis of in ity and demonstrated abil- 
ity in accounting, auditing, financial analysis, law, management 
analysis, public administration, or investigations. 
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39 USC 2009 
note. 


“(3) The Inspector General may at any time be removed upon 
the written concurrence of at least 7 Governors, but only for cause. 
Nothing in this subsection shall be considered to exempt the Gov- 
ernors from the requirements of section 8G(e) of the Inspector 
General Act of 1978.”. 

(2) DEFINITION.—Section 102 of title 39, United States 
Code, is amended— 

(A) by striking “and” at the end of paragraph (2); 

(B) by striking the period at the end of paragraph 
(3) and inserting “; and”; and 

(C) by adding at the end the ae | 

“(4) ‘Inspector General’ means the Inspector General 
appointed under section 202(e) of this title.”. 

(3) SEPARATE ITEM IN ANNUAL BUDGET.—For purposes of 
the fifth sentence of section 2009 of title 39, United States 
Code, the operations of the Office of Inspector General of the 
United States Postal Service shall be considered a major type 
of activity. 

(b) AMENDMENTS TO THE INSPECTOR GENERAL ACT OF 1978.— 

(1) GOVERNORS AS HEAD OF THE POSTAL SERVICE.—Section 
8G(a)(4) of the Inspector General Act of 1978 (5 U.S.C. App.) 
is amended by striking “except that” and all that follows 
through the semicolon and inserting “except that— 

“(A) with respect to the National Science Foundation, 
such term means the National Science Board; and 

“(B) with respect to the United States Postal Service, 
such term means the Governors (within the meaning of 
section 102(3) of title 39, United States Code);”. 

(2) SPECIAL RULES RELATING TO THE UNITED STATES POSTAL 
SERVICE.—Subsection (f) of section 8G of such Act is amended 
COC) Fes eee if b (c) with 
“(f(1) For purposes of carrying out subsection (c) with respect 

to the United States Postal Service, the appointment soeatatens 
of section 202(e) of title 39, United States Code, shall be applied. 

“(2) In carrying out the duties and responsibilities specified 
in this Act, the Inspector General of the United States Postal 
Service (hereinafter in this subsection referred to as the ‘Inspector 
General’) shall have oversight responsibility for all activities of 
the Postal Inspection Service, including sagt eg fpr investigation 
performed by the Postal Inspection Service. The Chief Postal Inspec- 
tor shall promptly report the significant activities being carried 
out by the Postal Inspection Service to such Inspector General. 

“(3)(A)(i) Notwithstanding subsection (d), the Inspector General 
shall be under the authority, direction, and control of the Governors 
with respect to audits or investigations, or the issuance of subpoe- 
nas, which require access to sensitive information concerning— 

“(I) ongoing civil or criminal investigations or proceedings; 

“(IT) undercover operations; 

“(III) the identity of confidential sources, including pro- 
tected witnesses; 

“(IV) intelligence or counterintelligence matters; or 

“(V) other matters the disclosure of which would constitute 
a serious threat to national security. 

“(ii) With respect to the information described under clause 
(i), the Governors may prohibit the Inspector General from carrying 
out or completing any audit or investigation, or from issuing any 
subpoena, after such Inspector General has decided to initiate, 
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carry out, or complete such audit or investigation or to issue such 
subpoena, if the Governors determine that such prohibition is nec- 
essary to prevent the disclosure of any information described under 
clause (i) or to prevent the significant impairment to the national 
interests of the United States. 

“ii) If the Governors exercise any power under clause (i) or 
(ii), the Governors shall notify the Inspector General in writing 
stating the reasons for such exercise. Within 30 days after receipt 
of any such notice, the Inspector General shall transmit a copy 
of such notice to the Committee on Governmental Affairs of the 
Senate and the Committee on Government Reform and Oversight 
of the House of Representatives, and to other appropriate commit- 
tees or subcommittees of the Congress. 

“(B) In carrying out the duties and responsibilities specified 
in this Act, the Inspector General— 

“(i) may initiate,.conduct and supervise such audits and 
investigations in the United States Postal Service as the Inspec- 
tor General considers appropriate; and 

“(ii) shall give particular regard to the activities of the 
Postal Inspection Service with a view toward avoiding duplica- 
tion and insuring effective coordination and cooperation. 

“(C) Any report required to be transmitted by the Governors 
to the appropriate committees or subcommittees of the Congress 
under section 5(d) shall also be transmitted, within the seven- 
day period specified under such section, to the Committee on 
Governmental Affairs of the Senate and the Committee on Govern- 
ment Reform and Oversight of the House of Representatives. 

“(3) Nothing in this Act shall restrict, eliminate, or otherwise 
adversely affect any of the rights, privileges, or benefits of either 
employees of the United States Postal Service, or labor o iza- 
tions raptenenting employees of the United States Postal Service, 
under chapter 12 of title 39, United States Code, the National 
Labor Relations Act, 4 | handbook or manual affecting employee 
labor relations with the United States Postal Service, or any collec- 
tive bargaining agreement. 

“(4) As used in this subsection, the term ‘Governors’ has the 
meeting gen such term by section 102(3) of title 39, United 
States e.”. 

(3) TECHNICAL CORRECTION.—The Inspector General Act 
of 1978 is amended by redesignating the second section which 5 USC app. 
is designated as section 8G as section 8H. 

(c) PROVISIONS RELATING TO COMPENSATION.— 

(1) INSPECTOR GENERAL.—Section 5315 of title 5, United 
States Code, is amended by adding at the end the following: 

“Inspector General, United States Postal Service.”. 

The amendment made by the preceding sentence shall apply not- 5 USC 5315 note. 
withstanding section 410 or any other provision of title 39. nited 
States Code. 

(2) OFFICERS AND EMPLOYEES OF THE OFFICE OF INSPECTOR 
GENERAL OF THE UNITED STATES POSTAL SERVICE; POSTAL 
INSPECTORS.— 

(A) IN GENERAL.—Section 1003 of title 39, United 

States Code, is amended— 

@) by redesignating subsection (b) as subsection 


pan 
(ii) by inserting after subsection (a) the following: 
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39 USC 2802 
note. 


“(b) Compensation and benefits for all officers and employees 
serving in or under the Office of Inspector General of the United 
States Postal Service shall be maintained on a standard of com- 
od to the compensation and benefits paid for comparable 
evels of work in the respective Offices of Inspector General of 
the various establishments named in section 11(2) of the Inspector 
General Act of 1978. 

“(c) Compensation and benefits for all Postal Inspectors shall 
be maintained on a standard of comparability to the compensation 
and benefits paid for comparable levels of work in the executive 
branch of the Government outside of the Postal Service. As used 
in this subsection, the term ‘Postal Inspector’ included any agent 
to whom any investigative powers are granted under section 3061 


of title 18.”. 

(B) CONFORMING AMENDMENT.—The first sentence of 
section 1003(a) of title 39, United States Code, is amended 
by striking “chapters 2 and 12 of this title” and inserting 
“chapters 2 and 12 of this title, section 8G of the Inspector 
General Act of 1978,”. 

(d) STRATEGIC PLANS.— 
(1) OFFICE OF INSPECTOR GENERAL OF THE UNITED STATES 
POSTAL SERVICE.— 

(A) IN GENERAL.—Strategic plans shall be prepared 
under this paragrarh addressing staffing requirements, 
general goals and objectives for major functions and oper- 
ations of the Office of Inspector General of the United 
States Postal Service, and how goals and objectives of 
the Office are to be achieved, including a description of, 
operational processes, skills and technology, and the 
human, capital, information, and other resources required 
to meet those goals and objectives. 

(B) SPECIFIC REQUIREMENTS.—Plans under this para- 


graph— 

(i) shall be prepared by the Inspector General of 
the United States Postal Service; 

(ii) shall each cover a 5-year period (the beginning 
and ending dates of which shall be specified in each 
such plan); and 

(iii) shall be included, as part of the annual budget 
required under section 2009 of title 39, United States 
Code, at least every 3 years. 

(C) FIRST SUBMISSION.—The first plan under this para- 
graph shall be prepared in time to be included with the 
annual budget under section 2009 of title 39, United States 
Code, next due to be submitted after the end of the 6- 
month pesee beginning on the date of the appointment 
of the first Inspector General to be appointed pursuant 
to the amendments made by this section. 

(2) POSTAL INSPECTION SERVICE.—The Chief Postal Inspec- 
tor shall, with respect to the Postal Inspection Service, prepare 
a strategic plan similar in content to that required under para- 
graph (1A) with respect to the Office of Inspector General 
of the United States Postal Service. Such plan shall be prepared 
in time to be included with the annual budget under section 
2009 of such title 39 next due to be submitted after the end 
. in ig period beginning on the date of the enactment 
of this : 
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(e) First APPOINTMENT; TRANSFERS; TRANSITION PROVISION.— 39 USC 201 note. 

(1) FIRST APPOINTMENT.—The first Inspector General of 
the United States Postal Service appointed pursuant to the 
amendments made by this section shall be appointed before 
the end of the 90-day period beginning on the date of the 
enactment of this Act. 

(2) TRANSFERS.— 

(A) IN GENERAL.—AI]l measures described in section 
8G(b) of the Inspector General Act of 1978 necessary to 
establish an Office of Inspector General within the United 
States Postal Service pursuant to this section, including 
all are than transfers, shall occur— 

(i) no earlier than the date the appointment under paragraph 
(1) is made; and 

(ii) no later than 60 days after the date the appointment under 
paragraph (1) is made. 

(B) PROVISIONS RELATING TO PERSONNEL.— 

(i) CONSULTATION.—Decisions concerning which personnel are 
to be transferred pursuant to subparagraph (A) shall be made 
by the Governors (within hin the meaning of section 102(3) of title 
39, United States Code) in consultation with the Inspector General 
appointed under paragraph (1). 

(ii) TRANSFERRED PERSONNEL.—Personnel transferred pursuant 
to subparagraph (A) shall, to the extent not inconsistent with other 
provisions of this subsection, be transferred in accordance with 
applicable laws and regulations relating to the transfer of functions 
within the United States Postal Service, except that, notwithstand- 
ing any provision of section 1003(b) of title 39, United States Code, 
as amended by this section, the classification and compensation 
of such personnel shall not be reduced, by reason of having been 
transferred, for 1 year after being so transferred. 

(3) "TRANSITION PROVISION. —The Chief Postal Inspector may 
continue to serve as Inspector General of the United States 
Postal Service until the date on which an Inspector General 
is appointed under paragraph (1) or, if earlier, the end of 
the period referred to in such paragraph. Compensation for 
any service under this paragraph shall be determined as if 
this section had not been enacted. 

(f) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 410(b) of title 39, United States Code, is amend- 


Z (A) by striking “and” at the end of paragraph (9); 
and 
(B) by amending paragraph (10) to read as follows: 
“(10) the Inspector General Act of 1978; and” 
(2)(A) Section 204 of such title 39 is amended— 
(i) by amending the section heading to read as follows: 


“§ 204. eee Counsel; Judicial Officer; Chief Postal Inspec- 
to 


(ii) in the first sentence by striking “and a Judicial —— 
and inserting “a Judicial Officer, and a Chief Postal Inspec 

(iii) in the second sentence by —s “and the Judicial TOficer” 
and inserting “the Judicial Officer, and the Chief Postal Inspector”; 
and 


(iv) by adding at the end the following: “The Chief Postal 
Inspector shall report to, and be under the general supervision 


29-194 O - 96 - 18: QL3 Part 4 


110-STAT. 3009-383 PUBLIC LAW 104-208—SEPT. 30, 1996 
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of, the Postmaster General. The Postmaster General shall promptly 
notify the Governors and both Houses of Congress in writing if 
he or she removes the Chief Postal Inspector or transfers the 
Chief Postal Inspector to another position or location within the 
Postal Service, and shall include in any such notification the reasons 
for the removal or transfer.”. 
(B) The table of sections for chapter 2 of such title 39 
is amended by striking the item relating to section 204 and 
inserting the following: 


“204. General Counsel; Judicial Officer; Chief Postal Inspector.”. 


SEC. 663. VOLUNTARY SEPARATION INCENTIVES FOR EMPLOYEES 
OF CERTAIN FEDERAL AGENCIES.—(a) DEFINITIONS.—For the pur- 
poses of this section— 

(1) the term “agency” means any Executive agency (as 
defined in section 105 of title 5, United States Code), other 
than an Executive agency (except an agency receiving such 
authority in the Department of Transportation Appropriations 
Act, 1997) that is authorized by any other provision of this 
Act or any other Act to provide voluntary separation incentive 
payments during all, or any part of, fiscal year 1997; and 

(2) the term “employee” means an employee (as defined 
by section 2105 of title 5, United States Code) who is employed 
by an agency, is serving under an appointment without time 
limitation, and has been currently employed for a continuous 
period of at least 3 years, but does not include— 

(A) a reemployed annuitant under subchapter III of 
chapter 83 or chapter 84 of title 5, United States Code, 
or another retirement system for employees of the agency; 

(B) an employee having a disability on the basis of 
which such employee is or would be eligible for disability 
retirement under subchapter III of chapter 83 or chapter 
84 of title 5, United States Code, or another retirement 
system for employees of the agency; 

(C) an employee who is in receipt of a specific notice 
of involuntary separation for misconduct or unacceptable 
performance; 

(D) an employee who, upon completing an additional 
period of service as referred to in section 3(b)(2)(B)ii) of 
the Federal Workforce Restructuring Act of 1994 (5 U.S.C. 
5597 note), would qualify for a voluntary separation incen- 
tive payment under section 3 of such Act; 

E) an employee who has previously received any vol- 
untary separation incentive payment by the Federal 
Government under this section or any other authority and 
has not repaid such payment; 

(F) an employee covered by statutory reemployment 
rights who is on transfer to another organization; or 

(G) any employee who, during the twenty four month 
period preceding the date of separation, has received a 
recruitment or relocation bonus under section 5753 of title 
5, United States Code, or who, within the twelve month 
period preceding the date of separation, received a retention 
allowance under section 5754 of title 5, United States Code. 

(b) AGENCY STRATEGIC PLAN.— 

(1) IN GENERAL.—The head of each agency, prior to obligat- 
ing any resources for voluntary separation incentive payments, 
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shall submit to the House and Senate Committees on Appro- 
priations and the Committee on Governmental Affairs of the 
Senate and the Committee on Government Reform and Over- 
sight of the House of Representatives a strategic plan outlinin 
the intended use of such incentive payments and a propose 
organizational chart for the agency once such incentive pay- 
ments have been completed. 

(2) CONTENTS.—The agency’s plan shall include— 

(A) the positions and functions to be reduced or elimi- 
nated, identified by organizational unit, geographic loca- 
tion, occupational category and grade level; 

(B) the number and amounts of voluntary separation 
incentive payments to be offered; and 

(C) a description of how the agency will operate without 
the eliminated positions and functions. 

(c) AUTHORITY TO PROVIDE VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS.— 

(1) IN GENERAL.—A voluntary separation incentive payment 
under this section may be paid by an agency to any employee 
only to the extent necessary to eliminate the positions and 
functions identified by the strategic plan. 

(2) AMOUNT AND TREATMENT OF PAYMENTS.—A voluntary 
separation incentive payment— 

(A) shall be paid in a lump sum after the employee’s 
separation; 

(B) shall be paid from appropriations or funds available 
for the payment of the basic pay of the employees; 

(C) shall be equal to the lesser of— 

(i) an amount equal to the amount the employee 
would be entitled to receive under section 5595(c) of 
title 5, United States Code; or 

(ii) an amount determined by the agency head 
not to exceed $25,000; 

(D) may not be made except in the case of any qualify- 
ing employee who voluntarily separates (whether by retire- 
ment or resignation) before December 31, 1997; 

(E) s not be a basis for payment, and shall not 
be included in the computation, of any other type of Govern- 
ment benefit; and 

(F) shall not be taken into account in determining 
the amount of any severance pay to which the employee 
may be entitled under section 5595 of title 5, United States 
Code, based on any other separation. 

(d) ADDITIONAL AGENCY CONTRIBUTIONS TO THE RETIREMENT 

(1) IN GENERAL.—In addition to any other ers which 
it is required to make under subchapter III of chapter 83 
of title 5, United States Code, an agency shall remit to the 
Office of Personnel Management for deposit in the Treasury 
of the United States to the credit of the Civil Service Retirement 
and Disability Fund an amount equal to 15 percent of the 
final basic pay of each employee of the agency who is covered 
under subchapter III of pter 83 or chapter 84 of title 5, 
United States Code, to whom a voluntary separation incentive 
has been paid under this section. 

(2) DEFINITION.—For the purpose of paragraph (1), the 
term “final basic pay”, with respect to an employee, means 
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the total amount of basic pay which would be payable for 

a year of service by such employee, computed using the employ- 

ee’s final rate of basic pay, and, if last serving on other than 

a full-time basis, with appropriate adjustment therefor. 

(e) EFFECT OF SUBSEQUENT EMPLOYMENT WITH THE GOVERN- 
MENT.—An individual who has received a voluntary separation 
incentive payment under this section and accepts any employment 
for compensation with the Government of the United States, or 
who works for any agency of the United States Government through 
a personal services contract, within 5 years after the date of the 
separation on which the payment is based shall be required to 
pay, prior to the individual’s first day of employment, the entire 
amount of the incentive payment to the agency that paid the 
incentive payment. 

(f) REDUCTION OF AGENCY EMPLOYMENT LEVELS.— 

(1) IN GENERAL.—The total number of funded employee 
positions in the agency shall be reduced by one position for 
each vacancy created by the separation of any employee who 
has received, or is due to receive, a voluntary separation incen- 
tive payment under this section. For the purposes of this sub- 
Snag positions shall be counted on a full-time-equivalent 

asis. 

(2) ENFORCEMENT.—The President, through the Office of 
Management and Budget, shall monitor the agency and take 
any action necessary to ensure that the requirements of this 
subsection are met. 

(g) EFFECTIVE DATE.—This section shall take effect October 
1, 1996. 


SECTION 664. ELECTRONIC BENEFIT TRANSFER PILOT. 


Title 31, United States Code, is amended by inserting after 
section 3335 the following new section: 


“SEC. 3336. Electronic benefit transfer pilot 


“(a) The Congress finds that: 

“(1) Electronic benefit transfer (EBT) is a safe, reliable, 
and economical way to provide benefit payments to individuals 
who do not have an account at a financial institution. 

“(2) The designation of financial institutions as financial 
agents of the Federal Government for EBT is an appropriate 
and reasonable use of the Secretary’s authority to designate 
financial agents. 

“(3) A joint federal-state EBT system offers convenience 
and economies of scale for those states (and their citizens) 
that wish to deliver state-administered benefits on a single 
card by entering into a partnership with the federal govern- 


ment. 

“(4) The Secretary's designation of a financial agent to 
deliver EBT is a specialized service not available through ordi- 
nary business channels and may be offered to the states pursu- 
ant to section 6501 et seq. of this title. 

“(b) The Secretary shall continue to carry out the existing 
EBT pilot to disburse benefit payments electronically to recipients 
who do not have an account at a financial institution, which shall 
include the designation of one or more financial institution as 
a financial agent of the Government, and the offering to the partici- 
pating states of the opportunity to contract with the financial agent 
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selected by the Secretary, as described in the Invitation for Expres- 
sions of Interest to Acquire EBT Services for the Southern Alliance 
of States dated March 9, 1995, as amended as of June 30, 1995, 
July 7, 1995, and August 1, 1995. 

[(“(c) The selection and designation of financial agents, the 
design of the pilot program, and any other matter associated with 
or related to the EBT pilot described in subsection (b) shall not 
be subject to judicial review.”] 


SECTION 2. DESIGNATION OF FINANCIAL AGENTS 


1. 12 U.S.C. 90 is amended by adding at the end thereof 
the following: 
“Notwithstanding the Federal Property and Administrative Services 
Act of 1949, as amended, the Secretary may select associations 
as financial agents in accordance with any process the Secretary 
deems appropriate and their reasonable duties may include the 
provision of electronic benefit transfer services (including State- 
administered benefits with the consent of the States), as defined 
by the Secretary.”. 

2. Make conforming amendments to 12 U.S.C. 265, 266, 391, 
1452(d), 1767, 1789a, 2013, 2122 and to 31 U.S.C. 3122 and 3303. 


TITLE VII—COUNTER-TERRORISM AND DRUG LAW 
ENFORCEMENT 


DEPARTMENT OF THE TREASURY 


DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 


For an additional amount for the necessary expenses of the 
Office of Foreign Assets Control, $288,000: Provided, That of the 
amount provided, $288,000 is designated by Congress as an emer- 
gency requirement pursuant to section 251(b)(2)(D)(i) of the Bal- 
—_— Budget and Emergency Deficit Control Act of 1985, as amend- 
ed. 


OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For an additional amount for the necessary expenses of the 
Office of Inspector General, $34,000, to remain available until 
expended: Provided, That of the amount provided, $34,000 is des- 
ignated by Co SS aS an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 


COUNTERTERRORISM FUND 


For necessary expenses, as determined by the Secretary, 
$15,000,000, to remain available until expended, to reimburse any 
Department of the Treasury organization for the costs of providing 
support to counter, investigate, or prosecute terrorism, includin 
payment of rewards in connection with these activities: Provided, 
That the entire amount of this appropriation shall be available 
ey to the extent that an official budget request for a specific 
dollar amount, that includes designation of the entire amount of 
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the request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, is transmitted 
by the President to Congress: Provided further, That the entire 
amount is designated by Congress as an emergency appropriation 
pursuant to section 251(b)(2)(D)(i) of such Act. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For an additional amount for the necessary expenses of the 
Federal Law Enforcement Training Center, $1,354,000, to remain 
available until expended: Provided, That of the amount provided, 
$1,354,000 is designated by Congress as an emergency requirement 
pursuant to section 251(b)\(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 
EXPENSES 


For an additional amount for the necessary expenses for the 
acquisition, construction, improvement, and related expenses, 
$2,700,000, to remain available until expended: Provided, That 
of the amount provided, $2,700,00 is designated by Congress as 
an emergency requirement pursuant to section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 


FINANCIAL MANAGEMENT SERVICE 


SALARIES AND EXPENSES 


For an additional amount for the necessary expenses of the 
Financial Management Service, $449,000, to remain available until 
expended: Provided, That of the amount provided, $449,000 is des- 
ignated by Congress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


SALARIES AND EXPENSES 


For an additional amount for the necessary expenses of the 
Bureau of Alcohol, Tobacco and Firearms, $66,423,000; of which 
$3,500,000 shall be available for the construction and expansion 
of a canine training facility, to remain available until expended; 
of which $3,000,000 shall be available for conducting a study of 
car bomb explosives, to remain available until expended; and of 
which $6,700,000, to remain available until expended, for relocation 
of the Bureau’s headquarters building and laboratory facilities; 
Provided, That of the amount provided, $66,423,000 is designated 
by Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 
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SALARIES AND EXPENSES 


For an additional amount for the necessary expense of the 
United States Customs Service, $62,335,000; of which not to exceed 
$26,400,000 shall be available until expended for funding non- 
competitive cooperative agreements with air carriers, airports, or 
other cargo authorities, which provide for the Customs Service 
to purchase and assist in installing advanced air cargo inspection 
equipment for the joint use of such entities and the United States 
Customs Service: Provided, That of the amount provided, 
$62,335,000 is designated by Congress as an emergency requirement 
pursuant to section 25 1(by(2\D\i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended. 


INTERNAL REVENUE SERVICE 


PROCESSING, ASSISTANCE AND MANAGEMENT 


For an additional amount for the necessary expenses for the 
processing, assistance and management, $10,488,000, to remain 
available until expended: Provided, That of the amount provided, 
$10,488,000 is designated by Congress as an emergency requirement 
pursuant to section 251(b)(2)(D\i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as amended. 


UNITED STATES SECRET SERVICE 


SALARIES AND EXPENSES 


For an additional amount for the necessary expenses of the 
United States Secret Service $3,026,000, to remain available until 
expended: Provided, That of the amount provided, $3,026,000 is 
designated by Congress as an emergency requirement pursuant 
to section 251(b)(2D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 


INDEPENDENT AGENCIES 


OFFICE OF PERSONNEL MANAGEMENT 


SALARIES AND EXPENSES 


For an additional amount for the necessary expenses of the 
Office of Personnel Management $210,000, to remain available until 
expended: Provided, That of the amount provided, $210,000 is des- 
ignated by Congress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 
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31 USC 3512 
note. 


FUNDS APPROPRIATED TO THE PRESIDENT 


FEDERAL DRUG CONTROL PROGRAMS 
SPECIAL FORFEITURE FUND 
(INCLUDING TRANSFER OF FUNDS) 


For activities authorized by Public Law 100-690, as amended, 
$112,900,000, of which $42,000,000 shall be transferred to the 
United States Customs Service for the conversion of one P-3AEW 
aircraft for the air interdiction program; of which $10,000,000 shall 
be available for transfer to other Federal agencies for methamphet- 
amine reduction efforts; and of which $60,900,000 shall be available 
to the Director of the Office of National Drug Control Policy for 
enhancing other drug control activities, including transfer to other 
Federal agencies: vided, That of the amount provided, 
$112,900,000 is designated by Congress as an emergency require- 
ment pursuant to section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended to become 
available only upon receipt by the Congress of a supplemental 
request from the President requesting such designation. 


TITLE VIII—FEDERAL FINANCIAL MANAGEMENT 
IMPROVEMENT 


SEC. 801. SHORT TITLE 


This title may be cited as the “Federal Financial Management 
Improvement Act of 1996.” 


SEC. 802. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds the following: 

(1) Much effort has been devoted to stre ening Federal 
internal accounting controls in the past. Although pro Ss 
has been made in recent years, Federal accounting standards 
have not been uniformly implemented in financial management 
systems for agencies. 

(2) Federal financial management continues to be seriously 
deficient, and Federal financial management and fiscal prac- 
tices have failed to— 

(A) identify costs fully; 
4 (B) reflect the total liabilities of congressional actions; 
an 
(C) accurately report the financial condition of the 

Federal Government. 

(3) Current Federal accounting practices do not accuratel 
report financial results of the Federal Government or the fi 
costs of programs and activities. The continued use of these 
— undermines the Government’s ability to provide credi- 

le and reliable financial data and encourages already wide- 
spread Government waste, and will not assist in achieving 
a balanced budget. 

(4) Waste and inefficiency in the Federal Government 
undermine the confidence of the American people in the govern- 
ment and reduce the federal Government’s ability to address 
vital public needs adequately. 

(5) To rebuild the accountability and credibility of the Fed- 
eral Government, and restore public confidence in the Federal 
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Government, agencies must incorporate accounting standards 
and reporting objectives established for the Federal Govern- 
ment into their financial management systems so that all the 
assets and liabilities, revenues, and expenditures or expenses, 
and the full costs of programs and activities of the Federal 
Government can be consistently and accurately recorded, mon- 
itored, and uniformly reported throughout the Federal Govern- 
ment. 

(6) Since its establishment in October 1990, the Federal 
Accounting Standards Advisory Board (hereinafter referred to 
as the “FASAB”) has made substantial progress toward develop- 
ing and recommending a comprehensive set of accounting con- 
cepts and standards for the Federal Government. When the 
accounting concepts and standards developed by FASAB are 
incorporated into Federal financial management systems, agen- 
cies will be able to provide cost and financial information that 
will assist the Congress and financial managers to evaluate 
the cost and performance of Federal programs and activities, 
and will therefore provide important information that has been 
lacking, but is betel for improved decision making by financial 
managers and the Congress. 

(7) The development of financial management systems with 
the capacity to support these standards and concepts will, over 
the long term, improve Federal financial management. 

(b) PuRPOSE—The purposes of this Act are to— 

(1) provide for consistency of accounting by an agency from 
one fiscal year to the next, and uniform accounting standards 
throughout the Federal Government; 

(2) require Federal financial management systems to sup- 
rt full Giciomurn of Federal financial data, including the 
ll costs of Federal programs and activities, to the citizens, 

the Congress, the President, and agency management, so that 
programs and activities can be considered based on their full 
costs and merits; 

(3) increase the accountability and credibility of federal 
financial management; 

(4) improve performance, productivity and efficiency of Fed- 
eral Government financial management; 

(5) establish financial management systems to support 
controlling the cost of Federal Government; 

(6) build upon and complement the Chief Financial Officers 
Act of 1990 (Public Law 101-576; 104 Stat 2838), the Govern- 
ment Performance and Results Act of 1993 (Public Law 103— 
62 107 Stat. 285) and the Government Management Reform 
Act of 1994 (Public Law 103-356; 108 Stat. 3410); and 

(7) increase the capability of agencies to monitor execution 
of the panges by more readily permitting reports that compare 
spending of resources to results of activities. 


SEC. 803. IMPLEMENTATION OF FEDERAL FINANCIAL MANAGEMENT 31 USC 3512 
IMPROVEMENTS. note. 


(a) IN GENERAL.—Each agency shall implement and maintain 
financial management systems that comply substantially with Fed- 
eral financial management systems requirements, applicable Fed- 
eral accounting standards, and the United States Government 
Standard General Ledger at the transaction level. 

(b) AUDIT COMPLIANCE FINDING.— 
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(1) IN GENERAL.—Each audit required by section 3521(e) 
of title 31, United States Code, shall report whether the agency 
financial management systems comply with the requirements 
of subsection (a). 

(2) CONTENT OF REPORTS.—When the person performing 
the audit required by section 3521(e) of title 31, United States 
Code, reports that the agency financial management systems 
do not comply with the requirements of subsection (a), the 
person performing the audit shall include in the report on 
the audit— 

(A) the entity or organization responsible for the finan- 
cial management systems that have been found not to 
cone with the requirements of subsection (a); 

(B) all facts pertaining to the failure to comply with 
the requirements of subsection (a), including— 

(i) the nature and extent of the noncompliance 
including areas in which there is substantial but not 
full compliance; 

(ii) the primary reason or cause of the noncompli- 
ance; 

(iii) the entity or organization responsible for the 
non-compliance; and 

(iv) any relevant comments from any responsible 
officer or employee; and 
(C) a statement with respect to the recommended 

remedial actions and the time frames to implement such 

actions. 
(c) COMPLIANCE IMPLEMENTATION.— 

(1) DETERMINATION.—No later than the date described 
under paragraph (2), the Head of an agency shall determine 
whether the financial management systems of the agency com- 
ply with the requirements of subsection (a). Such determination 
shall be based on— 

(A) a review of the report on the applicable agency- 
wide audited financial statement; 

(B) any other information the Head of the agency 
considers relevant and appropriate. 

(2) DATE OF DETERMINATION.—The determination under 
paragraph (1) shall be made no later than 120 days after 
the earlier of— 

(A) the date of the receipt of an agency-wide audited 
financial statement; or 

(B) the last day of the fiscal year following the year 
covered by such statement. 

(3) REMEDIATION PLAN.— 

(A) If the Head of an agency determines that the 
agency’s financial management systems do not comply with 
the requirements of subsection (a), the head of the agency, 
in consultation with the Director, shall establish a remedi- 
ation plan that shall include resources, remedies, and inter- 
mediate target dates necessary to bring the agency's finan- 
cial yee ri’ systems into substantial compliance. 

(B) the determination of the head of the agency 
differs from the audit compliance findings required in sub- 
section (b), the Director shall review such determinations 
and provide a report on the findings to the appropriate 
committees of the Congress. 
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(4) TIME PERIOD FOR COMPLIANCE.—A remediation plan 
shall bring the agency’s financial management systems into 
substantial compliance no later than 3 years after the date 
a determination is made under paragraph (1), unless the 
agency, with concurrence of the Director— 

(A) determines that the agency’s financial management 
systems cannot comply with the requirements of subsection 
(a) within 3 years; 

(B) —- the most feasible date for bringing the 
agency’s financial management systems into compliance 
with the requirements of subsection (a); and 

(C) designates an official of the agency who shall be 
responsible for bringing the a, = financial management 
systems into compliance wi e requirements of sub- 
section (a) by the date specified under subparagraph (B). 


SEC, 804. REPORTING REQUIREMENTS. 31 USC 3512 


(a) REPORTS BY THE DIRECTOR.—No later than March 31 of "* 
each year, the Director shall submit a report to the Congress 
regarding implementation of this Act. The Director may include 
the report in the financial management status report and the 5- 
year financial management plan submitted under section 3512(a)(1) 
of title 31, United States Code. 

(b) REPORTS BY THE INSPECTOR GENERAL—Each Inspector Gen- 
eral who prepares a report under section 5(a) of the Inspector 
General Act of 1978 (5 RSC. App.) shall report to Congress in- 
stances and reasons when an agency has not met the intermediate 
target dates established in the remediation plan required under 
section 3(c). Specifically the report shall include— 

(1) the entity or organization responsible for the non- 
compliance; 

(2) the facts pertaining to the failure to comply with the 
requirements of subsection (a), including the nature and extent 
of the non-compliance, the primary reason or cause for the 
failure to comply, and any extenuating circumstances; and 

3) a statement of the remedial actions needed to comply. 

(c) REPORTS BY THE COMPTROLLER GENERAL.—No later than 
October 1, 1997, and October 1, of each year thereafter, the 
Comptroller General of the United States shall report to the appro- 
priate committees of the Congress concerning— 

) compliance with the requirements of section 3(a) of 
this Act, including whether the financial statements of the 
Federal Government have been prepared in accordance with 
applicable accounting standards; and 

(2) the adequacy of applicable accounting standards for 
the Federal Government. 


SEC. 805. CONFORMING AMENDMENTS. 31 USC 3512 


(a) AUDITS BY AGENCIES.—Section 3521(f)(1) of title 31, United 
States Code, is amended in the first sentence by inserting “and 
the Controller of the Office of Federal Financial Management” 
before the period. 
(b) FINANCIAL MANAGEMENT STATUS REPORT.—Section 
3512(a)(2) of title 31, United States Code, is amended by— 
; (1) in subparagraph (D) by striking “and’ after the semi- 
colon; 
(2) by redesignating subparagraph (E) as subparagraph 
(F); and 
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(3) by inserting after subparagraph (D) the following: 

“(E) a listing of agencies whose financial management 
systems do not comply substantially with the requirements 
of Section 3(a) the Federal Financial Management Improve- 
ment Act of 1996, and a summ statement of the efforts 
underway to remedy the noncompliance; and” 

(c) INSPECTOR GENERAL ACT OF 1978.—Section 5(a) of the 
5 USC app. Inspector General Act of 1978 is amended— 

(1) in paragraph (11) by striking “and” after the semicolon; 
(2) in ech (12) by striking the period and inserting 
ae ddin h d the foll h 
y adding at the en e following new paragraph: 
“(13) the information described under section 05(b) of the 

Federal Financial Management Improvement Act of 1996.” 


— 3512 SEC. 806. DEFINITIONS. 
note. 


For purposes of this title: 

(1) AGENCY.—The term “agency” means a department or 
apeney of the United States Government as defined in section 
901(b) of title 31, United States Code. 

(2) DirEctToR.—The term “Director” means the Director 
of the Office of Management and Budget. 

(3) FEDERAL ACCOUNTING STANDARDS.—The term “Federal 
accounting standards” means applicable accounting principles, 
standards, and uiremen!s consistent with section 
902(a)(3)A) of title 31, United States Code. 

(4) FINANCIAL MANAGEMENT SYSTEMS.—The term “financial 
management systems” includes the financial systems and the 
financial portions of mixed systems necessary to support finan- 
cial management, including automated and manual processes, 
procedures, controls, data, hardware, software, and support 

rsonnel dedicated to the operation and maintenance of system 
unctions. 

(5) FINANCIAL SYSTEM.—The term “financial system” 
includes an information system, comprised of one or more 
applications, that is used for— 

(A) collecting, processing, maintaining, transmitting, 
or reporting data about financial events; 
) supporting financial planning or budgeting activi- 
ties; 
(C) accumulating and reporting costs information; or 
(D) supporting the preparation of financial statements. 
(6) MIXED SYSTEM.—The term “mixed system’ means 
an information system that supports both financial and 
nonfinancial functions of the Federal Government or compo- 
nents thereof. 


31 USC 3512 SEC. 807. EFFECTIVE DATE. 


— 26 dan title shall take effect for the fiscal year ending September 


SEC. 808. REVISION OF SHORT TITLES.— 


(a) Section 4001 of Public Law 104-106 (110 Stat. 642; 41 
U.S.C. 251 note) is amended to read as follows: 


“SEC. 4001. SHORT TITLE. 


“This division and division E may be cited as the ‘Clinger- 
Cohen Act of 1996’.”. 
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(b) Section 5001 of Public Law 104-106 (110 Stat. 679; 40 
U.S.C. 1401 note) is amended to read as follows: 

“SEC. 5001. SHORT TITLE. 

“This division and division D may be cited as the ‘Clinger- 
Cohen Act of 1996’.”. 

(c) Any reference in any law, regulation, document, record, 
or other paper of the United States to the Federal Acquisition 
Reform Act of 1996 or to the Information Technology Management 
Reform Act of 1996 shall be considered to be a reference to the 
Sige oe Act of 1996. 

is Act may be cited as the “Treasury, Postal Service, and 
General Government Appropriations Act, 1997”. 


TITLE II—ECONOMIC GROWTH AND Economic Growth 
REGULATORY PAPERWORK REDUCTION Paperwork 


SEC. 2001. SHORT TITLE; TABLE OF CONTENTS; DEFINITIONS Ty UC Wild ite: 


(a) SHORT TITLE.—This title may be cited as the “Economic 
Growth and Regulatory Paperwork Reduction Act of 1996”. 
; ee OF CONTENTS.—The table of contents for this title 
is as follows: 


TITLE II—ECONOMIC GROWTH AND REGULATORY 
PAPERWORK REDUCTION 


Sec. 2001. Short title; table of contents; definitions 


Subtitle A—Streamlining the Home Mortgage Lending Process 
Sec. 2101. Simplification and unification of disclosures required under 
RESPA and TILA for mortgage transactions. 
2102. General exemption authority for loans. 


2103. Reductions in Real Estate Settlement Procedures Act of 1974 
regulatory burdens. 


2104, Waiver for certain borrowers. 

2105. Alternative disclosures for adjustable rate mortgages. 
2106. Restitution for violations of the Truth in Lending Act. 
2107. Limitation on liability under the Truth in Lending Act. 


Subtitle B—Streamlining Government Regulation 


PRRe FE 


CHAPTER 1—ELIMINATING UNNECESSARY REGULATORY 
REQUIREMENTS AND PROCEDURES 


p 


2201. Elimination of redundant approval requirement for Oakar trans- 
actions. 
Sec. 2202. Elimination of duplicative requirements imposed upon bank 
holding companies. 
Sec. 2203. Elimination of the per branch capital requirement for national 
banks and State member banks. 


Sec, 2204. Elimination of branch application requirements for automatic 
teller machines, 
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Sec. 2205. 


Sec. 2206. 
Sec. 2207. 


Sec. 2211. 
Sec. 2212. 
Sec. 2213. 
Sec. 2214, 
Sec. 2215. 
Sec. 2216, 
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Elimination of requirement for approval of investments in bank 
premises for well capitalized and well managed banks. 


Elimination of approval requirement for divestitures. 


Streamlined nonbanking acquisitions by well capitalized and 
well managed banking organizations. 


. Elimination of unnecessary filing for officer and director 


appointments. 


. Amendments to the Depository Institution Management Inter- 


locks Act. 


. Elimination of recordkeeping and reporting requirements for 


officers. 

Repayment of Treasury loan. 

Branch closures. 

Foreign banks. 

Disposition of foreclosed assets. 

Exemption authority for antitying provision. 
FDIC approval of new State bank powers. 


CHAPTER 2—ELIMINATING UNNECESSARY REGULATORY BURDENS 


Sec. 2221. 


Small bank examination cycle. 


. Required review of regulations. 
. Repeal of identification of nonbank financial institution cus- 


tomers. 
Repeal of certain reporting requirements. 
Increase in home mortgage disclosure exemption threshold. 


. Elimination of stock loan reporting requirement. 
. Credit availability assessment. 


CHAPTER 3—REGULATORY MICROMANAGEMENT 


- National bank directors. 
. Paperwork reduction review. 
. State bank representation on Board of Directors of the FDIC. 


Consultation among examiners. 


Subtitle C—Regulatory Impact on Cost of Credit and Credit 


Sec. 2301. 
Sec. 2302. 
Sec. 2303. 
Sec. 2304. 
Sec. 2305. 
Sec. 2306. 
Sec. 2307. 


Availability 
Audit costs. 
Incentives for self-testing. 
Qualified thrift investment amendments. 
Limited purpose banks. 
Amendment to Fair Debt Collection Practices Act. 
Increase in certain credit union loan ceilings. 
Bank investments in Edge Act and agreement corporations. 
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Subtitle D—Consumer Credit 


CHAPTER 1—CREDIT REPORTING REFORM 


2401. Short title. 
. Definitions. 
2403. Furnishing consumer reports; use for employment purposes. 


2404. Use of consumer reports for prescreening and direct marketing; 
prohibition on unauthorized or uncertified use of information. 


2405. Consumer consent required to furnish consumer report contain- 
ing medical information. 
2406. 


. Obsolete information and information contained in consumer 
reports. 

2407. Compliance procedures. 

2408. Consumer disclosures. 


2409. Procedures in case of the disputed accuracy of any information 
in a consumer’s file. 


Charges for certain disclosures. 

2411. Duties of users of consumer reports. 

2412. Civil liability. 

2413. Responsibilities of persons who furnish information to consumer 
reporting agencies. 

2414. Investigative consumer reports. 


2415. Increased criminal penalties for obtaining information under 
false pretenses. 


Sec. 2416. Administrative enforcement. 
Sec, 2417. State enforcement of Fair Credit Reporting Act. 
Sec. 2418. Federal Reserve Board authority. 


FERS 
: 
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Sec. 2419. Preemption of State law. 

Sec. 2420. Effective date. 

Sec. 2421. Relationship to other law. 
Sec. 2422, Federal Reserve Board study. 


CHAPTER 2—CREDIT REPAIR ORGANIZATIONS 
Sec. 2451, Regulation of credit repair organizations. 
Sec. 2452. Credit worthiness. 


Subtitle E—Asset Conservation, Lender Liability, and Deposit 
Insurance Protection 
Sec. 2501. Short title. 
Sec, 2502. CERCLA iender and fiduciary liability limitations amendments. 
Sec. 2503. Conforming amendment. 
Sec. 2504. Lender liability rule. 
Sec. 2505. Effective date. 


Subtitle F—Miscellaneous 
Sec. 2601. Federal Reserve Board study. 
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12 USC 252 note. 


Sec. 2602. Treatment of claims arising from breach of contracts executed 
by the receiver or conservator. 


Sec. 2603. Criminal sanctions for fictitious financial instruments and 
counterfeiting. 


Sec. 2604. Amendments to the Truth in Savings Act. 
Sec. 2605. Consumer Leasing Act amendments. 
Sec. 2606. Study of corporate credit unions. 


Sec. 2607. Report on the reconciliation of differences between regulatory 
accounting principles and generally accepted accounting prin- 
ciples, 


Sec. 2608. State-by-State and metropolitan area-by-metropolitan area study 
of bank fees. 


Sec. 2609. Prospective application of gold clauses in contracts. 
Sec. 2610. Qualified family partnerships. 


Sec. 2611. Cooperative efforts between depository institutions and farmers 
and ranchers in drought-stricken areas. 


Sec. 2612. Streamlining process for determining new nonbanking activities. 

Sec. 2613. Authorizing bank service companies to organize as limited liabil- 
ity partnerships. 

Sec. 2614. Retirement certificates of deposits. 

Sec. 


2615. Prohibitions on certain depository institution associations with 
Government-sponsored enterprises. 


Subtitle G—Deposit Insurance Funds 


Sec. 2701. Short title. 

Sec. 2702. Special assessment to capitalize SAIF. 
Sec. 2703. Financing corporation funding. 

Sec. 2704. Merger of BIF and SAIF. 

Sec, 2705. Creation of SAIF special reserve. 

Sec. 


2706. Refund of amounts in deposit insurance fund in excess of des- 
ignated reserve amount. 


Sec. 2707. Assessment rates for SAIF members may not be less than assess- 
ment rates for BIF members, 


Sec. 2708. Assessments authorized only if needed to maintain the reserve 
ratio of a deposit insurance fund. 


Sec. 2709. Treasury study of common depository institution charter. 
Sec. 2710. Definitions. 
Sec. 2711. Deductions for special assessments. 


(c) DEFINITIONS.—Except as otherwise specified in this title, 
the following definitions shall apply for purposes of this title: 

(1) APPRAISAL SUBCOMMITTEE.—The term “Appraisal Sub- 
committee” means the Appraisal Subcommittee established 
under section 1011 of the Federal Financial Institutions Exam- 
ination Council Act of 1978 (as in existence on the day before 
the date of enactment of this Act). 

(2) APPROPRIATE FEDERAL BANKING AGENCY.—The term 
“appropriate Federal penne. agency” has the same meaning 
as in section 3 of the Federal Deposit Teeurenes Act. 
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(3) BoAaRD.—The term “Board” means the Board of Gov- 
ernors of the Federal Reserve System. 

(4) CORPORATION.—The term “Corporation” means the Fed- 
eral Deposit Insurance Corporation. 

(5) Councit.—The term “Council” means the Financial 
Institutions Examination Council established under section 
1004 of the Federal Financial Institutions Examination Council 
Act of 1978. 

(6) INSURED CREDIT UNION.—The term “insured credit 
union” has the same meaning as in section 101 of the Federal 
Credit Union Act. 

(7) INSURED DEPOSITORY INSTITUTION.—The term “insured 
depository institution” has the same meaning as in section 
3 of the Federal Deposit Insurance Act. 


Subtitle A—Streamlining the Home 
Mortgage Lending Process 


SEC. 2101. SIMPLIFICATION AND UNIFICATION OF DISCLOSURES 12 USC 2601 
REQUIRED UNDER RESPA AND TILA FOR MORTGAGE note. 
TRANSACTIONS. 


(a) IN GENERAL.—With respect to credit transactions which 
are subject to the Real Estate Settlement Procedures Act of 1974 
and the Truth in Lending Act, the Board of Governors of the 
Federal Reserve System ( ereafter in this section referred to as 
the “Board”) and the Secretary of a and Urban Development 
(hereafter in this section referred to as the “Secretary”) shall take 
such action as may be necessary before the end of the 6-month 
period beginning on the date of enactment of this Act— 

(1) to simplify and improve the disclosures applicable to 
such transactions under such Acts, including the timing of 
the disclosures; and 

(2) to provide a single format for such disclosures which 
will satisfy the requirements of each such Act with respect 
to such transactions. 

(b) REGULATIONS.—To the extent that it is Sestcngestd to pe 
scribe any regulation in order to effect any c es require 
be made under subsection (a), the proposed regulation shall be 
published in the Federal Register before the end of the 6-month 
period referred to in subsection (a). 

(c) RECOMMENDATIONS FOR LEGISLATION.—If the Board and 
the Secretary find that legislative action may be necessary or appro- 
priate in order to simplify and unify the disclosure requirements 
under the Real Estate Settlement Procedures Act of 1974 and 
the Truth in Lending Act, the Board and the Secretary shall submit 
a p igiok containing recommendations to the Congress concerning 
such action. 


SEC. 2102. GENERAL EXEMPTION AUTHORITY FOR LOANS. 


(a) REGULATORY FLEXIBILITY.—Section 104 of the Truth in 
Lending Act (15 U.S.C. 1603) is amended— 
(1) by redesignating paracraphe (5) and (6) as paragraphs 
(6) and (7), respectivel 
by inserting pr Coa paragraph (4) the following new para- 
graph: 
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“(5) Transactions for which the Board, by rule, determines 
that coverage under this title is not necessary to carry out 
the purposes of this title.”. 

(b) EXEMPTION AUTHORITY.—Section 105 of the Truth in Lend- 
ing Act (15 U.S.C. 1604) is amended by adding at the end the 
following new subsection: 

“(f) EXEMPTION AUTHORITY.— 

“(1) IN GENERAL.—The Board may exempt, by regulation, 
from all or part of this title any class of transactions, other 
than transactions involving any mortgage described in section 
103(aa), for which, in the determination of the Board, coverage 
under all or part of this title does not provide a meaningful 
benefit to consumers in the form of useful information or protec- 
tion. 

“(2) FACTORS FOR CONSIDERATION.—In determining which 
classes of transactions to exempt in whole or in part under 
paragraph (1), the Board shall consider the following factors 
and publish its rationale at the time a proposed exemption 
is published for comment: 

“(A) The amount of the loan and whether the disclo- 
sures, right of rescission, and other provisions provide a 
benefit to the consumers who are parties to such trans- 
actions, as determined by the Board. 

“(B) The extent to which the requirements of this title 
= hinder, or make more expensive the credit proc- 
ess for the class of transactions. 

“(C) The status of the borrower, including— 

“(i) any related financial arrangements of the bor- 
rower, as determined by the Board; 

“(ii) the financial sophistication of the borrower 
relative to the type of transaction; and 

“(iii) the importance to the borrower of the credit, 
related supporting property, and coverage under this 
title, as determined by the Board; 

“(D) whether the loan is secured by the principal resi- 
dence of the consumer; and 

“(E) whether the goal of consumer protection would 
be undermined by such an exemption.”. 


SEC, 2108. REDUCTIONS IN REAL ESTATE SETTLEMENT PROCEDURES 
ACT OF 1974 REGULATORY BURDENS. 


(a) UNNECESSARY DISCLOSURE.—Section 6(a) of the Real Estate 
Settlement Procedures Act of 1974 (12 U.S.C. 2605(a)) is amended 
to read as follows: 

“(a) DISCLOSURE TO APPLICANT RELATING TO ASSIGNMENT, SALE, 
OR TRANSFER OF LOAN SERVICING.—Each person who makes a 
federally related mortgage loan shall disclose to each person who 
applies for the loan, at the time of application for the loan, whether 
the servicing of the loan may be assigned, sold, or transferred 
to any other person at any time while the loan is outstanding.”. 

(b) CONSISTENCY OF REAL ESTATE SETTLEMENT PROCEDURES 
ACT AND TRUTH IN LENDING ACT EXEMPTION OF BUSINESS LOANS.— 
Section 7 of the Real Estate Settlement Procedures Act of 1974 
(12 U.S.C. 2606) is amended— 

(1) by striking “This Act” and inserting the following: 
“(a) IN GENERAL.—This Act”; and 
(2) by adding at the end the following new subsection: 
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“(b) INTERPRETATION.—In prescribing regulations under section 
19(a), the Secretary shall ensure that, with respect to subsection 
(a) of this section, the exemption for credit transactions involving 
extensions of credit primarily for business, commercial, or agricul- 
tural purposes, as provided in section 7(1) of the Real Estate Settle- 
ment Procedures Act of 1974 shall be the same as the exemption 
for such credit transactions under section 104(1) of the Truth in 
Lending Act.”. 

(c) REDESIGNATION OF CONTROLLED BUSINESS ARRANGEMENTS 
AS AFFILIATED BUSINESS ARRANGEMENTS.—The Real Estate Settle- 
ment Procedures Act of 1974 (12 U.S.C. 2601 et seq.) is amended— 

(1) in section 3(7), by striking “controlled business arrange- 12 USC 2602. 
ment” and inserting “affiliated business arrangement”; and 
(2) in subsections (c)(4) and (d)(6) of section 8, by striking 12 USC 2607. 

“controlled business arrangements” and inserting “affiliated 

business arrangements”. 

(d) DISCLOSURES BY TELEPHONE OR ELECTRONIC MEDIA.—Sec- 
tion 8(c)(4) of the Real Estate Settlement Procedures Act of 1974 
(12 U.S.C. 2607(c)(4)(A)) is amended by striking subparagraph (A) 
and inserting the following “(A) a disclosure is made of the existence 
of such an arrangement to the person being referred and, in connec- 
tion with such referral, such person is provided a written estimate 
of the charge or range of charges generally made by the provider 
to which the person is referred (i) in the case of a face-to-face 
referral or a referral made in writing or by electronic media, at 
or before the time of the referral (and compliance with this require- 
ment in such case may be evidenced by a notation in a written, 
electronic, or similar system of records maintained in the regular 
course of business); (ii) in the case of a referral made by telephone, 
within 3 business days after the referral by telephone, (and in 
such case an abbreviated verbal disclosure of the existence of the 
arrangement and the fact that a written disclosure will be provided 
within 3 business days shall be made to the person being referred 
during the telephone referral); or (iii) in the case of a referral 
by a lender (including a referral by a lender to an affiliated lender), 
at the time the estimates required under section 5(c) are provided 
(notwithstanding clause (i) or (ii)); and any required written receipt 
of such disclosure (without regard to the manner of the disclosure 
under clause (i), (ii), or (iii)) may be obtained at the closing or 
settlement (except that a person making a face-to-face referral 
who provides the written disclosure at or before the time of the 
referral shall attempt to obtain any required written receipt of 
such disclosure at such time and if the person being referred chooses 
not to acknowledge the receipt of the disclosure at that time, that 
fact shall be noted in the written, electronic, or similar system 
of records maintained in the regular course of business by the 
person making the referral),”. 

(e) LIMITATION ON CLAIMS ARISING FROM VIOLATIONS OF 
REQUIREMENTS FOR SERVICING MORTGAGES AND ADMINISTERING 
Escrow ACCOUNTS.—Section 16 of the Real Estate Settlement 
Procedures Act of 1974 (12 U.S.C. 2614) is amended— 

(1) by striking “section 8 or 9” and inserting “section 6, 

8, or 9”; and 

(2) by striking “within one year” and inserting “within 

3 years in the case of a violation of section 6 and 1 year 

in the case of a violation of section 8 or 9”. 
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12 USC 2611- 
2613. 


(f) DELAY OF EFFECTIVENESS OF RECENT FINAL REGULATION 
RELATING TO PAYMENTS TO EMPLOYEES.—Section 19 of the Real 
Estate Settlement Procedures Act of 1974 (12 U.S.C. 2617) is 
amended by adding at the end the following new subsection: 

“(d) DELAY OF EFFECTIVENESS OF RECENT FINAL REGULATION 
RELATING TO PAYMENTS TO EMPLOYEES.— 

“(1) IN GENERAL.—The amendment to part 3500 of title 
24 of the Code of Federal pegulatone contained in the final 
regulation prescribed by the re and published in the 
Federal Register on June 7, 1996, which will, as of the effective 
date of such amendment— 

“(A) eliminate the exemption for payments by an 
employer to employees of such employer for referral activi- 
ties which is currently codified as section 3500.14(g)1)(vii) 
of such title 24; and 

“(B) replace such exemption with a more limited 
exemption in new clauses (vii), (viii), and (ix) of section 
3500.14 of such title 24, 

shall not take effect before July 31, 1997. 

“(2) CONTINUATION OF PRIOR RULE.—The regulation codified 
as section 3500.14(g)(1)(vii) of title 24 of the Code of Federal 
Regulations, relating to employer-employee payments, as in 
effect on May 1, 1996, shall remain in effect until the date 
the amendment referred to in paragraph (1) takes effect in 
accordance with such p. h. 

“(3) PUBLIC NOTICE OF EFFECTIVE DATE.—The Secretary 
shall provide public notice of the date on which the amendment 
referred to in peer (1) will take effect in accordance 
with such p aph not less than 90 days and not more 
than 180 days before such effective date.”. 

(g) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 4(a) of the Real Estate Settlement Procedures 
Act of 1974 (12 U.S.C. 2603(a)) is amended by striking “Federal 
Home Loan Bank Board” and inserting “Director of the Office 
of Thrift Supervision”. 

(2) Section 10(c)(1)(C) of the Real Estate Settlement Proce- 
dures Act of 1974 (12 U.S.C. 2609(cX1XC)) is amended by 
striking “Not later than the expiration of the 90-day period 

begrnnae on the date of the enactment of the Cranston-Gon- 
ae National Affordable Housing Act, the” and inserting 

e”, 

*(h) REPEAL OF OBSOLETE PROVISIONS.—The Real Estate Settle- 
ment Procedures Act of 1974 (12 U.S.C. 2601 et seq.) is amended 
by striking sections 13, 14 and 15. 


SEC. 2104. WAIVER FOR CERTAIN BORROWERS. 


Section 105 of the Truth in Lending Act (15 U.S.C. 1604) 
is amended by adding at the end the following new subsection: 
“(g) WAIVER FOR CERTAIN BORROWERS.— 
“(1) IN GENERAL.—The Board, by regulation, may exempt 
from the requirements of this title certain credit transactions 
“(A) the transaction involves a consumer— 
“(i) with an annual earned income of more than 
$200,000; or 
“(ii) having net assets in excess of $1,000,000 at 
the time of the transaction; and 
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“(B) a waiver that is handwritten, signed, and dated 
by the consumer is first obtained from the consumer. 
“(2) ADJUSTMENTS BY THE BOARD.—The Board, at its discre- 
tion, may adjust the annual earned income and net asset 
requirements of paragraph (1) for inflation.”. 


SEC. 2105. ALTERNATIVE DISCLOSURES FOR ADJUSTABLE RATE MORT- 
GAGES. 


Section 128(a) of the Truth in Lending Act (15 U.S.C. 1638(a)) 
is amended by adding at the end the following new paragraph: 
“(14) In the case of any variable interest rate residential 
mortgage transaction, in disclosures provided at application 
as prescribed by the Board for a variable rate transaction 
secured by the consumer’s principal dwelling, at the option 
of the creditor, a statement that the periodic payments may 
increase or decrease substantially, and the maximum interest 
rate and payment for a $10,000 loan originated at a recent 
interest rate, as determined by the Board, assuming the maxi- 
mum periodic increases in rates and payments under the pro- 
gram, or a historical example illustrating the effects of interest 
rate changes implemented according to the loan program.”. 


SEC. 2106. RESTITUTION FOR VIOLATIONS OF THE TRUTH IN LENDING 15 USC 1607. 
ACT, 


Section 108(e)(3) of the Truth in Lending Act (15 U.S.C. 2602(3)) 
is amended— 

(1) by striking “ordered (A) if’ and inserting the following: 
“ordered— 

“(A) if”; 

(2) by striking “may require a partial” and inserting “may— 

“(i) require a partial”; 

(3) by striking “, except that with respect” and all that 
follows through “Act, the agency shall require” and inserting 
* Or 

“(ii) require”; 

(4) by striking “reasonable, (B) the” and inserting the fol- 
lowing: “reasonable, if (in the case of an agency referred to 
in paragraph (1), (2), or (3) of subsection (a)), the agency deter- 
mines that a partial adjustment or making partial payments 
over an extended period is necessary to avoid causing the 
creditor to become undercapitalized pursuant to section 38 of 
the Federal Deposit Insurance Act; 

“(B) the”; and 

(5) by striking “(C) except” and inserting the following: 

“(C) except”. 


SEC, 2107, LIMITATION ON LIABILITY UNDER THE TRUTH IN LENDING 
ACT. 


(a) IN GENERAL.—Section 139(a) of the Truth in Lending Act 
(15 U.S.C. 1649(a)) is amended by striking “For any consumer 
credit transaction subject to this title” and inserting “For any closed 
end consumer credit transaction that is secured by real property 
or a dwelling, that is subject to this title, and”. 
EFFECTIVE DATE.—The amendment made by subsection (a) 15 USC 1649 
shall be effective as of September 30, 1995. note. 
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Subtitle B—Streamlining Government 
Regulation 


CHAPTER 1—ELIMINATING UNNECESSARY 
REGULATORY REQUIREMENTS AND PROCEDURES 


SEC. 2201. ELIMINATION OF REDUNDANT APPROVAL REQUIREMENT 
FOR OAKAR TRANSACTIONS. 


(a) IN GENERAL.—Section 5(d)(3) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1815(d)(3)) is amended— 

(1) in subparagraph (A), by striking “with the prior written 
approval of” and inserting “if the transaction is approved by”; 

(2) in epee ap (E)— 

(A) by st’ g clauses (i) and (iv); 
(B) by redesignating clauses (ii) and (iii) as clauses 

(i) and (ii), nepedeve: an. 

(C) by adding at the end the following new clause: 

Gi) CAPITAL REQUIREMENTS.—A _ transaction 
described in this paragraph shall not be approved 
under section 18(cX2) unless the acquiring, assumin, 
or resulting depository institution will meet i 
applicable capital requirements upon consummation of 
the transaction.”; 

(3) by striking subparagraph (G); and 

(4) by redesignating su paragraphs (H) through (J) as sub- 

aragraphs (G) through (1), recpecsively. 
tb) CONFORMING AMENDMENTS.— 

(1) REVISED STATUTES.—Section 5156A(b)(1) of the Revised 
Statutes of the United States (12 U.S.C. 215c(b)(1)) is amended 
by striking “by section 5(d)(3) of the Federal Deposit Insurance 
Act or any other” and inserting “under any”. 

(2) HOME OWNERS’ LOAN ACT.—Section 10(s)(2)(A) of the 
Home Owners’ Loan Act (12 U.S.C. 1467a(s)(2)(A)) is amended 
by striking “under section 5(d)(3) of the Federal Deposit Insur- 
ance Act or any other” and inserting “under any”. 


SEC. 2203, ELIMINATION OF DUPLICATIVE REQUIREMENTS IMPOSED 
UPON BANK HOLDING COMPANIES. 


(a) EXEMPTION FOR BANK HOLDING COMPANIES.—Section 10 
of the Home Owners’ Loan Act (12 U.S.C. 1467a) is amended 
by adding at the end the following new subsection: 

“(t) EXEMPTION FOR BANK HOLDING COMPANIES.—This section 
shall not apply to a bank holding company that is subject to the 
Bank Holding Company Act of 1956, or any company controlled 
by such bank holding company.” 

(b) DEFINITION. F Secton 10(a)(1)(D) of the Home Owners’ Loan 
Act (12 U.S.C. 1467a(a)(1)(D)) is amended to read as follows: 

“(D) SAVINGS AND LOAN HOLDING COMPANY.— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), the term ‘savings and loan holding company’ means 
any company that directly or indirectly controls a sav- 
ings association or that controls any other company 
that is a savings and loan holding company. 

“(ii) EXCLUSION.—The term foun s and loan hold- 
ing company’ does not include a bank holding comp ma 
that is registered under, and subject to, the B 


PUBLIC LAW 104-208—SEPT. 30, 1996 110 STAT. 3009-404 


Holding Company Act of 1956, or to any company 
directly or indirectly controlled by such company (other 
than a savings association).”. 

(c) ACQUISITIONS.—Section 10(e)(1) of the Home Owners’ Loan 
Act (12 U.S.C. 1467a(e)(1)) is amended— 

(1) in subparagraph (A)(iii)(VID), by inserting “or” at the 
end; 

(2) in subparagraph (A)(iv), by inserting “and” at the end; 
and 

(3) in subparagraph (B)— 

(A) by striking “or (ii)” and inserting “(ii)”; and 

(B) by inserting before the first period “, or (iii) 
acquired by a bank holding company that is registered 
under, and subject to, the Bank Holding Company Act 
of 1956, or any company controlled by such bank holding 
company”. 

(d) AMENDMENTS TO THE BANK HOLDING COMPANY ACT OF 
1956.—Section 4(i) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1843(i)) is amended by adding at the end the following 
new paragraphs: 

“(4) SOLICITATION OF VIEWS.— 

“(A) NOTICE TO DIRECTOR.—Upon receiving any 
application or notice by a bank holding company to acquire, 

y or indirectly, a savings association under sub- 
section (c)(8), the Board shall solicit comments and rec- 
ommendations from the Director with respect to such 
acquisition. 

“(B) COMMENT PERIOD.—The comments and _ rec- 
ommendations of the Director under subparagraph (A) with 
respect to any acquisition subject to such subparagraph 
shall be transmitted to the Board not later than 30 days 
after the receipt by the Director of the notice relating 
to such acquisition (or such shorter period as the Board 
may specify if the Board advises the Director that an 
emergency exists that requires expeditious action). 

“(5) EXAMINATION.— 

“(A) ScopeE.—The Board shall consult with the Director, 
as appropriate, in establishing the scope of an examination 
by the Board of a bank holding company that directly 
or indirectly controls a savings association. 

“(B) ACCESS TO INSPECTION REPORTS.—Upon the 
request of the Director, the Board shall furnish the Director 
with a copy of any inspection report, additional examination 
materials, or supervisory information relating to any bank 
holding company that directly or indirectly controls a sav- 
ings association. 

“(6) COORDINATION OF ENFORCEMENT EFFORTS.—The Board 
and the Director shall cooperate in any enforcement action 
against any bank holding company that controls a savings 
association, if the relevant conduct involves such association. 

“(7) DIRECTOR DEFINED.—For purposes of this section, the 
term ‘Director’ means the Director of the Office of Thrift Super- 
vision.”. 
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SEC, 2204. ELIMINATION OF THE PER BRANCH CAPITAL REQUIREMENT 
FOR NATIONAL BANKS AND STATE MEMBER BANKS. 


Section 5155(h) of the Revised Statutes of the United States 
(12 U.S.C. 36(h)) is amended to read as follows: 
“(h) [Repealed]”. 


SEC. 2205. ELIMINATION OF BRANCH APPLICATION REQUIREMENTS 
FOR AUTOMATIC TELLER MACHINES. 


(a) “BRANCH” UNDER NATIONAL BANK ACT.—Section 5155(j) 
of the Revised Statutes of the United States (12 U.S.C. 36(j)) is 
amended by adding at the end the following: “The term ‘branch’, 
as used in this section, does not include an automated teller 
machine or a remote service unit.”. 

(b) “DOMESTIC BRANCH” UNDER THE FEDERAL DEPOSIT INSUR- 
ANCE ACT.—Section 3(0) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(0)) is amended by striking “lent; and the” and inserting 
“lent. The term ‘domestic branch’ does not include an automated 
teller machine or a remote service unit. The”. 


SEC. 2206. ELIMINATION OF REQUIREMENT FOR APPROVAL OF INVEST- 
MENTS IN BANK PREMISES FOR WELL CAPITALIZED AND 
WELL MANAGED BANKS. 


Section 24A of the Federal Reserve Act (12 U.S.C. 371d) is 
amended to read as follows: 


“SEC. 24A. INVESTMENT IN BANK PREMISES OR STOCK OF CORPORA- 
TION HOLDING PREMISES. 


“(a) CONDITIONS OF INVESTMENT.—No national bank or State 
member bank shall invest in bank premises, or in the stock, bonds, 
debentures, or other such obligations of any corporation ‘holding 
the premises of such bank, or make loans to or upon the security 
of any such corporation— 

“(1) unless the bank receives the prior approval of the 
Comptroller of the Currency (with respect to a national bank) 
or the Board (with respect to a State member bank); 

“(2) unless the aggregate of all such investments and loans, 
together with the amount of any indebtedness incurred by 
any such corporation that is an affiliate of the bank, is less 
than or equal to the amount of the capital stock of such bank; 
or 


“(3) unless— 

“(A) the aggregate of all such investments and loans, 
together with the amount of any indebtedness incurred 
by any such corporation that is an affiliate of the bank, 
is less than or equal to 150 percent of the capital and 
surplus of the bank; and 

“(B) the bank— 

“(i) has a CAMEL composite rating of 1 or 2 under 
the Uniform Financial Institutions Rating System (or 
an equivalent rating under a comparable rating sys- 
tem) as of the most recent examination of such bank; 

“(ii) is well capitalized and will continue to be 
well capitalized after the investment or loan; and 

“(iii) provides notification to the Comptroller of 
the Currency (with respect to a national bank) or to 
the Board (with respect to a State member bank) not 
setae than 30 days after making the investment or 
oan. 


PUBLIC LAW 104-208—SEPT. 30, 1996 110 STAT. 3009-406 


“(b) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘affiliate’ has the same meaning as in section 
2 of the Banking Act of 1933; and 

“(2) the term ‘well capitalized’ has the same meaning as 
in section 38(b) of the Federal Deposit Insurance Act.”. 


SEC. 2207. ELIMINATION OF APPROVAL REQUIREMENT FOR 
DIVESTITURES. 


Section 2(g) of the Bank Holding Company Act of 1956 (12 
U.S.C. 1841(g)) is anended— 
(1) in paragraph (1), by adding “and” at the end; 
(2) in paragraph (2), by striking “; and” and inserting 
a period; and 
(3) by striking paragraph (3). 


SEC. 2208. STREAMLINED NONBANKING ACQUISITIONS BY WELL 
CAPITALIZED AND WELL MANAGED BANKING ORGANIZA- 
TIONS. 


(a) NOTICE REQUIREMENTS.—Section 4(j) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843(j)) is amended— 
1) in paragraph (1)(A), by striking “No” and inserting 
“Except as provided in paragraph (3), no”; and 

(2) by adding at the end the following new paragraphs: 

“(3) NO NOTICE REQUIRED FOR CERTAIN TRANSACTIONS.— 
No notice under paragraph (1) of this subsection or under 
subsection (c)(8) or (aX2)(B) is required for a proposal by a 
bank holding company to engage in any activity or acquire 
the shares or assets of any company, other than an insured 
depository institution, if the proposal qualifies under paragraph 
(4). 

“(4) CRITERIA FOR STATUTORY APPROVAL.—A proposal quali- 
fies under this paragraph if all of the following criteria are 
met: 

“(A) FINANCIAL CRITERIA.—Both before and imme- 
diately after the proposed transaction— 

“(i) the acquiring bank holding company is well 
capitalized; 

“(ii) the lead insured depository institution of such 
holding company is well capitalized; 

“(iii) well capitalized insured depository institu- 
tions control at least 80 percent of the aggregate total 
risk-weighted assets of insured depository institutions 
controlled by such holding company; and 

“(iv) no insured depository institution controlled 
by such holding company is undercapitalized. 

“(B) MANAGERIAL CRITERIA.— 

“(i) WELL MANAGED.—At the time of the trans- 
action, the acquiring bank Reo company, its lead 
insured depository institution, and insured depository 
institutions that control at least 90 percent of the 
aggregate total risk-weighted assets of insured deposi- 
tory institutions controlled by such holding company 
are well managed. 

“(ji) LIMITATION ON POORLY MANAGED _INSTITU- 
TIONS.—Except as provided in paragraph (6), no 
insured depository institution controlled by the acquir- 
ing bank holding company has received 1 of the 2 
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lowest composite ratings at the later of the institution’s 

most recent examination or subsequent review. 

“(C) ACTIVITIES PERMISSIBLE.—Following consumma- 
tion of the proposal, the bank holding company engages 
directly or through a subsidiary solely in— 

“(i) activities that are permissible under subsection 
(c8), as determined by the Board by regulation or 
order thereunder, subject to all of the restrictions, 
terms, and conditions of such subsection and such regu- 
lation or order; and 

“(ii) such other activities as are otherwise permis- 
sible under this section, subject to the restrictions, 
terms and conditions, including any prior notice or 
approval requirements, provided in this section. 

“(D) SIZE OF ACQUISITION.— 

“(i) ASSET SIZE.—The book value of the total assets 
to be acquired does not exceed 10 percent of the consoli- 
dated total risk-weighted assets of the acquiring bank 
holding company. 

“(ii) CONSIDERATION.—The gross consideration to 
be paid for the securities or assets does not exceed 
15 percent of the consolidated Tier 1 capital of the 
acquiring bank holding company. 

“(E) NOTICE NOT OTHERWISE WARRANTED.—For propos- 
als described in paragraph (5)(B), the Board has not, before 
the conclusion of the period provided in paragraph (5)(B), 
advised the bank holding company that a notice under 
paragraph (1) is required. 

“(F) COMPLIANCE CRITERION.—During the 12-month 
period ending on the date on which the bank holding com- 
pany proposes to commence an activity or acquisition, no 
administrative enforcement action has been commenced, 
and no cease and desist order has been issued pursuant 
to section 8 of the Federal Deposit Insurance Act, against 
the bank holding company or any depository institution 
subsidiary of the holding company, and no such enforce- 
ment action, order, or other administrative enforcement 
proceeding is pending as of such date. 

“(5) NOTIFICATION.— 

“(A) COMMENCEMENT OF ACTIVITIES APPROVED BY 
RULE.—A bank holding company that qualifies under para- 
graph (4) and that proposes to engage de novo, directly. 
or through a subsidiary, in any activity that is permissible 
under subsection (c)(8), as determined by the Board by 
regulation, may commence that activity without prior notice 
to the Board and must provide written notification to the 
Board not later than 10 business days after commencing 
the activity. 

“(B) ACTIVITIES PERMITTED BY ORDER AND ACQUISI- 
TIONS.— 

“(i) IN GENERAL.—At least 12 business days before 
commencing any activity pursuant to paragraph (3) 
(other than an activity described in subparagraph (A) 
of this paragraph) or acquiring shares or assets of 
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any company pursuant to paragraph (3), the bank hold- 

ing company shall provide written notice of the pro- 

posal to the Board, unless the Board determines that 
no notice or a shorter notice period is appropriate. 
“(ii) DESCRIPTION OF ACTIVITIES AND TERMS.—A 

notification under this oe pe shall include a 

description of the proposed activities and the terms 

of any proposed acquisition. 

“(6) RECENTLY ACQUIRED INSTITUTIONS.—Any insured 
depository institution which has been acquired by a bank hold- 
ing company during the 12-month period preceding the date 
on which the company proposes to commence an activity or 
acquisition pursuant to peregrere (3) may be excluded for 
purposes of paragraph (4)(B)(ii) if— 

“(A) the bank holding company has developed a plan 
for the institution to restore the cape and management 
of the institution which is acceptable to the appropriate 
Federal banking agency; and 

“(B) all such insured depository institutions represent, 
in the aggregate, less than 10 percent of the aggregate 
total risk-weighted assets of all insured depository institu- 
tions controlled by the bank holding com “— 

“(7) ADJUSTMENT OF PERCENTAGES.—The Board may, b 
regulation, adjust the percentages and the manner in whic 
the percentages of insured depository institutions are calculated 
under paragraph (4)(B)(i), (4)(D), or (6)(B) if the Board deter- 
mines that any such adjustment is consistent with safety and 
soundness and the purposes of this Act.”. 

(b) DEFINITIONS. ction 2(0) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841(0)) is amended— 

(1) by striking paragraph (1) and inserting the following 
new par ph: 

“(1) CAPITAL TERMS.— 

“(A) INSURED DEPOSITORY INSTITUTIONS.—With respect 
to insured depository institutions, the terms ‘well capital- 
ized’, ‘adequately capitalized’, and ‘undercapitalized’ have 
the same meanings as in section 38(b) of the Federal 
Deposit Insurance Act. 

“(B) BANK HOLDING COMPANY.— 

“(i) ADEQUATELY CAPITALIZED.—With respect to a 
bank holding company, the term ‘adequately capital- 
ized’ means a level of capitalization which meets or 
— all applicable Federal regulatory capital stand- 
ards. 

“(ii) WELL CAPITALIZED.—A bank holding company 
is ‘well capitalized’ if it meets the required capital 
levels for well capitalized bank holding companies 
established by the Board. 

“(C) OTHER CAPITAL TERMS.—The terms ‘Tier 1’ and 
‘risk-weighted assets’ have the meanings given those terms 
in the capital guidelines or regulations established by the 
Board for bank holding companies.”; and 
(2) by adding at the end the following new paragraphs: 
“(8) LEAD INSURED DEPOSITORY INSTITUTIONS.— 

“(A) IN GENERAL.—The term ‘lead insured depository 
institution’ means the largest insured depository institution 
controlled by the subject bank holding company at any 
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time, based on a comparison of the average total risk- 
weighted assets controlled by each insured depository 
institution during the previous 12-month period. 

“(B) BRANCH OR AGENCY.—For purposes of this para- 
graph and section 4(j)(4), the term ‘insured depository 
institution’ includes any branch or agency operated in the 
United States by a foreign bank. 

“(9) WELL MANAGED.—The term ‘well managed’ means— 

“(A) in the case of any company or depository institu- 
tion which receives examinations, the achievement of— 

“(i) a CAMEL composite rating of 1 or 2 (or an 
equivalent rating under an equivalent rating system) 
in connection with the most recent examination or 
subsequent review of such company or institution; and 

“(ii) at least a satisfactory rating for management, 
if such rating is given; or 

“(B) in the case of a company or depository institution 
that has not received an examination rating, the existence 
and use of managerial resources which the Board deter- 
mines are satisfactory.”. 


SEC. 2209. ELIMINATION OF UNNECESSARY FILING FOR OFFICER AND 


DIRECTOR APPOINTMENTS. 


Section 32 of the Federal Deposit Insurance Act (12 U.S.C. 
1831i) is amended— 


1) in subsection (a)— 
(A) by inserting “(or such other period, as determined 
by the appropriate Federal banking agency)” after “30 
ays”; 


(B) by striking “if the insured depository institution 
or, depository institution holding company” and inserting 
“s ” 

(C) by striking paragraphs (1) and (2); 

(D) by redesignating paragraph (3) as paragraph (1); 

(E) in paragraph (1), as redesignated— 

(i) by inserting “the insured depository institution 
or depository institution holding company” before “is 
not in compliance”; and 

Po a OF striking the period at the end and inserting 
(F) fe adding at the end the following new paragraph: 

“(2) the agency determines, in connection with the review 


by the agency of the plan required under section 38 or other- 
wise, that such prior notice is appropriate.”; and 


ing 


“notice period, not to exceed 90 


(2) in subsection (b), by me “30-day period” and insert- 
ays,”. 


SEC. 2210. AMENDMENTS TO THE DEPOSITORY INSTITUTION MANAGE. 


MENT INTERLOCKS ACT. 


(a) DUAL SERVICE AMONG LARGER ORGANIZATIONS.—Section 204 
of the Depository Institution Management Interlocks Act (12 U.S.C. 


3203) is amended— 
(1) by © striking ‘“$1,000,000,000” and inserting 
“$2.500,000, 000". 
) by striking “$500,000,000” and inserting 


(2 
“$1,500,000,000”; and 
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(3) by adding at the end the following: “In order to allow 
for inflation or market changes, the appropriate Federal deposi- 
tory institutions regulatory agencies may, by regulation, adjust, 
as necessary, the amount of total assets required for depository 
institutions or depository holding companies under this sec- 
tion.”. 

(b) EXTENSION OF GRANDFATHER EXEMPTION.—Section 206 of 
the Depository Institution Management Interlocks Act (12 U.S.C. 
3205) is amended— 

(1) in subsection (a), by striking “for a period of, subject 
to the requirements of subsection (c), 20 years after the date 
of enactment of this title”; 

(2) in subsection (b), by striking the second sentence; and 

(3) by striking subsection (c). 

(c) REGULATIONS.—Section 209 of the Depository Institution 
Management Interlocks Act (12 U.S.C. 3207) is amended— 

(1) in subsection (a)— 

(A) by striking “(a) IN GENERAL.—Rules and regula- 
tions” and inserting “Regulations”; 

(B) by inserting “, including regulations that permit 
service by a management official that would otherwise 
be prohibited by section 203 or section 204, if such service 
would not result in a monopoly or substantial lessening 
of competition,” after “title”; 

(C) in paragraph (4)— 

(i) by striking “Federal Home Loan Bank Board” 
and inserting “Director of the Office of Thrift Super- 
vision”; and 

(ii) by striking “Savings and Loan” and inserting 
“Deposit”; and 

(2) by striking subsections (b) and (c). 


SEC, 2211. ELIMINATION OF RECORDKEEPING AND REPORTING 
REQUIREMENTS FOR OFFICERS. 


(a) EMPLOYEE BENEFIT PLANS.—Section 22(h)(2) of the Federal 
Reserve Act (12 U.S.C. 375b(2)) is amended— 

(1) by redesignating subparagraphs (A) through (C) as 
ae (i) through (iii), respectively, and indenting appro- 
priately; 

(2) by striking “(2) PREFERENTIAL TERMS PROHIBITED.— 
” and inserting the following: 

“(2) PREFERENTIAL TERMS PROHIBITED.— 

“(A) IN GENERAL.—’; and 
(3) by adding at the end the following new gee, ay 
“(B) EXCEPTION.—Nothing in this paragraph shall pro- 
hibit any extension of credit made pursuant to a benefit 
or compensation program— 
“(i) that is widely available to employees of the 
member bank; and 
“(ii) that does not give preference to any officer, 
director, or principal shareholder of the member bank, 
or to any related interest of such person, over other 
employees of the member bank.”. 

(b) EXCEPTION FOR EXTENSIONS OF CREDIT TO EXECUTIVE OFFI- 
CERS AND DIRECTORS OF AFFILIATES.—Section 22(h)(8)(B) of the 
ag x Reserve Act (12 U.S.C. 375b(8)(B)) is amended to read 
as follows: 
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“(B) EXCEPTION.—The Board may, by regulation, make 
sg tions to subparagraph (A) for any executive officer 
irector of a subsidiary of a company that controls 

the member bank if— 

“(i) the executive officer or director does not have 
authority to participate, and does not participate, in 
major policymaking functions of the member bank; 
an 


“(ii) the assets of such subsidiary do not exceed 
10 percent of the consolidated assets of a company 
that controls the member bank and such subsidiary 
(and is not controlled by any other company).”. 


SEC. 2212. REPAYMENT OF TREASURY LOAN. 


Section 1108 of the Federal Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 (12 U.S.C. 3337) is amended 
by adding at the end the following new subsection.— 

“(c) REPAYMENT OF TREASURY LOAN.—Not later than September 
30, 1998, the Appraisal Subcommittee shall repay to the Secretary 
of the Treasury the unpaid portion of the $5,000,000 paid to the 
Appraisal Subesmmittee pursuant to this section.” 


SEC. 2213. BRANCH CLOSURES. 


Section 42 of the Federal Deposit Insurance Act (12 U.S.C. 
1831r—1) is amended by adding at the end the following new sub- 
section: 

“(e) SCOPE OF APPLICATION.—This section shall not apply with 
respect to— 

“(1) an automated teller machine; 
“(2) the relocation of a branch or consolidation of one or 
pve branches into another branch, if the relocation or consoli- 
ation— 
“(A) occurs within the immediate neighborhood; and 
“(B) does not substantially affect the nature of the 
business or customers served; or 
“(3) a branch that is closed in connection with— 
“(A) an emergency acquisition under— 
“(i) section 11(n); or 
“(ii) subsection (f) or (k) of section 13; or 
“(B) any assistance provided by the Corporation under 
section 13(c).”. 


SEC. 2214. FOREIGN BANKS. 


(a) EXAMINATION OF BRANCHES AND AGENCIES BY BOARD.— 
Section 7(c) of the International Banking Act of 1978 (12 U.S.C. 
3105(c)) is amended— 

(1) by striking “(c)” and inserting the following: 

“(c) rosea BANK EXAMINATIONS AND REPORTING.—’ 

(2) in paragraph (1)(B), by adding at the end rw. following 
new clause: 

“jii) AVOIDANCE OF DUPLICATION.—In ereret oe 
its authority under this paragraph, the Board shal 
take all reasonable measures to reduce burden and 
avoid unnecessary duplication of examinations.” 

(3) by striking subparagraph (C) of paragraph (1) and 
inserting the following: 

“(C) ON-SITE EXAMINATION.—Each Federal branch or 

agency, and each State branch or agency, of a foreign 
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bank shall be subject to on-site examination by an appro- 
priate Federal banking agency or State bank supervisor 
as frequently as would a national bank or a State bank, 
Eeeperely by the appropriate Federal banking agency.”; 
an 


(4) in paragraph (1)(D), by inserting before the period at 
the end the following: “, only to the same extent that fees 
nye cormcter by the Board for examination of any State member 


(b) ESTABLISHMENT OF FOREIGN BANK OFFICES IN THE UNITED 
STATES.—Section 7(d) of the International Banking Act of 1978 
(12 U.S.C. 3105(d)) is amended— 

(1) in paragraph (2), by striking “The Board” and inserting 

“Except as provided in paragraph (6), the Board”; 

(2) in paragraph (5), by striking “Consistent with the stand- 
coy for approval in paragraph (2), the”; and inserting “The”; 
an 


(3) by adding at the end the following new paragraphs: 
“(6) EXCEPTION.— 

“(A) IN GENERAL.—If the Board is unable to find, under 
paragraph (2), that a foreign bank is subject to comprehen- 
sive supervision or regulation on a consolidated basis by 
the appropriate authorities in its home country, the Board 
may nevertheless approve an application by such foreign 
bank under paragraph (1) if— 

“(i) the appropriate authorities in the home count 
of the foreign bank are actively working to establis 
arrangements for the consolidated supervision of such 

ank; and 

“(ii) all other factors are consistent with approval. 
“(B) OTHER CONSIDERATIONS.—In deciding whether to 

use its discretion under sui paranen Ih (A), the Board shall 
also consider whether the foreign bank has adopted and 
implements procedures to combat money laundering. The 
Board may also take into account whether the home coun- 
oe of the foreign bank is developing a legal regime to 
address money laundering or is participating in multilat- 
eral efforts to combat money laundering. 

“(C) ADDITIONAL CONDITIONS.—In approving an 
application under this paragraph, the Board, after request- 
ing and taking into consideration the views of the appro- 
priate State bank supervisor or the Comptroller of the 
Currency, as the case may be, may impose such conditions 
or restrictions relating to the activities or business oper- 
ations of the proposed branch, agency, or commercial lend- 
ing company subsidiary, including restrictions on sources 
of funding, as are considered appropriate. The Board shall 
coordinate with the appropriate State bank supervisor or 
the Comptroller of the Currency, as appropriate, in the 
implementation of such conditions or restrictions. 

“(D) MODIFICATION OF CONDITIONS.—Any condition or 
restriction imposed by the Board in connection with the 
approval of an fe se pepe under authority of this para- 
graph may be modified or withdrawn. 

(7) TIME PERIOD FOR BOARD ACTION.— 

“(A) FINAL ACTION.—The Board shall take final action 

on any application under paragraph (1) not later than 
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180 days after receipt of the application, except that the 
Board may extend for an additional 180 days the period 
within which to take final action on such application after 
providing notice of, and the reasons for, the extension 
to the applicant foreign bank and any appropriate State 
bank supervisor or the Comptroller of the Currency, as 
appropriate. 

“(B) FAILURE TO SUBMIT INFORMATION.—The Board 
may deny any application if it does not receive information 
requested from the applicant foreign bank or appropriate 
authorities in the home country of the foreign bank in 
sufficient time to permit the Board to evaluate such 
information adequately within the time periods for final 
action set forth in subparagraph (A). 

“(C) WaAIvER.—A foreign bank may waive the 
applicability of this paragraph with respect to any applica- 
tion under paragraph (1).”. 

(c) TERMINATION OF FOREIGN BANK OFFICES IN THE UNITED 
STATES.—Section 7(e)(1)(A) of the International Banking Act of 
1978 (12 U.S.C. 3105(e)(1)(A)) is amended— 

(1) by inserting “(i)” after “(A)”; 
(2) by striking “or” at the end and inserting “and”; and 
(3) by adding at the end the following new clause: 

“(ii) the appropriate authorities in the home country 
of the foreign bank are not making demonstrable progress 
in establishing arrangements for the comprehensive super- 
Moa f, regulation of such foreign bank on a consolidated 

asis; or”. 


SEC. 2215. DISPOSITION OF FORECLOSED ASSETS. 


Section 4(c)(2) of the Bank Holding Company Act of 1956 (12 
U.S.C. 1843(c)(2)) is amended— 
Phas by striking “for not more than one year at a time”; 
an 
(2) by striking “but no such extensions shall extend beyond 
a date five years” and inserting “and, in the case of a bank 
holding company which has not disposed of such shares within 
5 years after the date on which such shares were acquired, 
the Board may, upon the application of such company, grant 
additional exemptions if, in the judgment of the Board, such 
extension would not be detrimental to the public interest and, 
either the bank holding company has made a good faith attempt 
to dispose of such shares during such 5-year period, or the 
disposal of such shares during such 5-year period would have 
been detrimental to the company, except that the aggregate 
duration of such extensions shall not extend beyond 10 years”. 


SEC. 2216, EXEMPTION AUTHORITY FOR ANTITYING PROVISION. 


(a) FEDERAL RESERVE BOARD AUTHORITY.—Section 106(b)(1) 
of the Bank Holding Company Act Amendments of 1970 (12 U.S.C. 
1972(1)) is amended in the last sentence, by inserting “and the 
prohibitions of section 4(f)(9) and 4(h)(2) of the Bank Holding Com- 
pany Act of 1956” after “prohibition”. 

(b) OTS AUTHORITY.—Section 5(q) of the Home Owners’ Loan 
Act (12 U.S.C. 1464(q)) is amnenited by adding at the end the 
following new paragraph: 
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“(6) EXCEPTIONS.—The Director may, by regulation or 
order, permit such exceptions to the prohibitions of this sub- 
section as the Director considers will not be contrary to the 
purposes of this subsection and which conform to exceptions 
povee by the Board of Governors of the Federal Reserve 

ystem pursuant to section 106(b) of the Bank Holding Com- 
pany Act Amendments of 1970.”. 


SEC. 2217. FDIC APPROVAL OF NEW STATE BANK POWERS. 


Section 24 of the Federal Deposit Insurance Act (12 U.S.C. 
1831a) is amended— 
(1) in subsection (a)— 
(A) by redesignating parsqraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively, and indenting appro- 


priately; 
CB) by striking “IN GENERAL.—” and inserting the fol- 
lowing: “PERMISSIBLE ACTIVITIES.— 


“(1) IN GENERAL.—”; and 

(C) by adding at the end the following new paragraph: 
“(2) PROCESSING PERIOD.— 

“(A) IN GENERAL.—The Corporation shall make a deter- 
mination under paragraph (1)(A) not later than 60 days 
after receipt of a completed application that may be 
required under this subsection. 

“(B) EXTENSION OF TIME PERIOD.—The Corporation may 
extend the 60-day period referred to in subparagraph (A) 
for not more than 30 additional days, and shall notify 
the applicant of any such extension.”; and 
(2) in subsection (d), by adding at the end the following 

new paragraph: 
“(3) PROCESSING PERIOD.— 

“(A) IN GENERAL.—The Corporation shall make a deter- 
mination under paragraph (1)(A) not later than 60 days 
after receipt of a completed application that may be 
required under this subsection. 

“(B) EXTENSION OF TIME PERIOD.—The Corporation may 
extend the 60-day period referred to in subparagraph (A) 
for not more than 30 additional days, and shall notify 
the applicant of any such extension.”. 


CHAPTER 2—ELIMINATING UNNECESSARY 
REGULATORY BURDENS 


SEC, 2221. SMALL BANK EXAMINATION CYCLE. 


Section 10(d) of the Federal Deposit Insurance Act (12 U.S.C. 
1820(d)) is amended— 
(1) by redesignating the second purges egy, rig as 
paragraph (8) as paragraph (10), and by inserting that para- 
graph, as redesignated, immediately after paragraph (9); and 
(2) in paragraph (10), as redesignated, by striking 
“$175,000,000” and inserting “$250,000,000”. 
SEC. 2222. REQUIRED REVIEW OF REGULATIONS. 12 USC 3311. 


(a) IN GENERAL.—Not less frequently than once every 10 years, 
the Council and each appropriate Federal banking agency rep- 
resented on the Council shal conduct a review of all regulations 
prescribed by the Council or by any such appropriate Federal bank- 
ing agency, respectively, in order to identify outdated or otherwise 


29-194 O - 96 - 19: QL3 Part 4 


110 STAT. 3009-415 PUBLIC LAW 104-208—SEPT. 30, 1996 


12 USC 1833. 


unnecessary regulatory requirements imposed on insured depository 
institutions. 

(b) PRocEss.—In conducting the review under subsection (a), 
the Council or the appropriate Federal banking agency s hall— 

(1) categorize the regulations described in subsection (a) 
by (such as consumer regulations, safety and soundness 

ations, or such other designations as determined by the 

Council, or the appropriate Federal banking agency); and 

(2) ‘at regular intervals, provide notice and solicit public 
comment on a particular category or categories of regulations, 
requesting commentators to identify areas of the regulations 
that are outdated, unn , or unduly burdensome. 

(c) COMPLETE REVIEW.—The Council or the appropriate Federal 
banking agency shall ensure that the notice and comment period 
described in subsection (b)(2) is conducted with respect to all regula- 
tions described in subsection (a) not less frequently than once 
every 10 years. 

(d) REGULATORY ag mg —The Council or the appropriate 
Federal reyes amc 

(1) pub. in “te F Federal Register a summary of the com- 
ments received under this section, identifying significant issues 
raised and providing comment on such issues; and 

(2) eliminate unnecessary regulations to the extent that 
such action is appropriate. 

(e) REPORT TO CONGRESS.—Not later than 30 days after carry- 
ing out subsection (d)(1), the Council shall submit to the Congress 
a report, which shall include— 

(1) a aeemeary of any significant issues raised by public 
comments received by the Council and the a eporepeiaze Federal 
banking agencies under this section and the relative merits 
of such i pendence 

(2) an es ig of whether the appropriate Federal banking 
agency involved is able to address the regulatory burdens asso- 
ciated with such issues by regulation, or whether such burdens 
must be addressed by legislative action. 


SEC, 2223. REPEAL OF IDENTIFICATION OF NONBANK FINANCIAL 
INSTITUTION CUSTOMERS. 


Subchapter II of chapter 53 of title 31, United States Code, 
is amended— 
(1) by striking section 5327; 
(2) in the chapter analysis, by striking the item relating 
to section 5327; an 
(3) in section 5321(a), by striking paragraph (7). 
SEC, 2224, REPEAL OF CERTAIN REPORTING REQUIREMENTS. 


(a) FDIA.—Section 477 of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 (12 U.S.C. 251) is repealed. 
(b) FIRREA.—Section 918 of the Financial Institutions form, 
Hecuvesy: and Enforcement Act of 1989 (12 U.S.C. 1833 note) is 


(c) ILS.—Section 913 of the International Lending Supervision 
Act of 1983 (12 U.S.C. 3912) is repealed. 
SEC. 2225. INCREASE IN HOME MORTGAGE DISCLOSURE EXEMPTION 
THRESHOLD. 


(a) IN GENERAL.—Section 309 of the Home Mortgage Disclosure 
Act of 1975 (12 U.S.C. 2808) is amended— 
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(1) by striking “This title” and inserting “(a) IN GENERAL.— 
This title”; 

(2) in the 3d sentence, by inserting “(as determined without 
regard to the adjustment made by subsection (b))” before the 
period; and ‘ 

(2) by adding at the end the following new subsection: 
“(b) CPI ADJUSTMENTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), the dollar 
amount applicable with respect to institutions described in 
section 303(2)(A) under the 2d sentence of subsection (a) shall 
be adjusted annually after December 31, 1996, by the annual 
percentage increase in the Consumer Price Index for Urban 
Wage Earners and Clerical Workers published by the Bureau 
of Labor Statistics. 

“(2) 1-TIME ADJUSTMENT FOR PRIOR INFLATION.—The first 
adjustment made under paragraph (1) after the date of the 
enactment of the Economic Growth and Regulatory Paperwork 
Reduction Act of 1996 shall be the percentage by which— 

“(A) the Consumer Price Index described in such para- 
graph for the calendar year 1996, exceeds 

“(B) such Consumer Price Index for the calendar year 
1975. 

“(3) ROUNDING.—The dollar amount applicable under para- 
graph (1) for any calendar year shall be the amount determined 
in accordance with subparagraphs (A) and (B) of paragraph 
(2) and rounded to the nearest multiple of $1,000,000.”. 

(b) OPPORTUNITY TO REDUCE COMPLIANCE BURDEN.—Section 
304 of the Home Mortgage Disclosure Act of 1975 (12 U.S.C. 2803) 
is amended by adding at the end the following new subsection: 

“(m) OPPORTUNITY TO REDUCE COMPLIANCE BURDEN.— 

“(1) IN GENERAL.— 

“(A) SATISFACTION OF PUBLIC AVAILABILITY REQUIRE- 
MENTS.—A depository institution shall be deemed to have 
satisfied the public availability requirements of subsection 
(a) if the institution compiles the information required 
under that subsection at the home office of the institution 
and provides notice at the branch locations specified in 
subsection (a) that such information is available from the 
home office of the institution upon written request. 

“(B) PROVISION OF INFORMATION UPON REQUEST.—Not 
later than 15 days after the receipt of a written request 
for any information required to be compiled under sub- 
section (a), the home office of the depository institution 
receiving the request shall provide the information perti- 
nent to the location of the branch in question to the person 
requesting the information. 

“(2) FORM OF INFORMATION.—In complying with paragraph 
(1), a depository institution shall, in the sole discretion of 
the I ahaa provide the person requesting the information 
with— 

“(A) a paper copy of the information requested; or 

“(B) if acceptable to the person, the information 
ee a form of electronic medium, such as a computer 

sk.”. 
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SEC. 2226. ELIMINATION OF STOCK LOAN REPORTING REQUIREMENT. 


Section 7(j) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(j)) is amended— 
(1) in paragraph (9)(A)— 

(A) by striking “financial institution and any affiliate 
of any financial institution” and inserting “foreign bank, 
or 7 affiliate thereof,”; and 

) by striking “by the financial institution and such 
institution's affiliates” nd inserting “by the foreign bank 
or any affiliate thereof”; 

(2) in paragraph (9)(B)— 

(A) by striking Pei and inserting “para- 
graph, the following definitions shall apply:”; 

(B) by striking clause (i) and inserting the following: 

“(i) FOREIGN BANK.—The terms ‘foreign bank’ and 

‘affiliate’ have the same meanings as in section 1 of 

the International Banking Act of 1978.”; and 

(C) in clause (iii), by striking “financial institution” 
and inserting “foreign bank or any affiliate thereof”; 

(3) in paragraph (9)(C)— 

(A) by striking “financial institution or any of its affili- 
_ and inserting “foreign bank or any affiliate thereof”; 
an 

(B) by striking “financial institution or its affiliates” 
and inserting “forei oa bank or any affiliate thereof”; 

(4) in paragraph (9D 

(A) in clause (i)— 

(i) by striking “the financial institution and all 
affiliates of the institution” and inserting “the foreign 
bank and all affiliates thereof’; an 

(ii) by striking “financial fastitution or any such 
affiliate” and inserting “foreign bank or affiliate 
thereof”; 

(B) in clause (ii), by striking “financial institution and 
any affiliate of such institution” and inserting “foreign bank 
and any affiliate thereof”; and 

(C) in clause (iii), by striking “financial institution” 
and inserting “foreign bank or any affiliate thereof”; and 
(5) in paragraph (9)(E)— 

(A) in clause (i)— 

(i) by striking “a financial institution and the affili- 
ates of such institution” and inserting “a foreign bank 
or any affiliate thereof’; and 

(ii) by striking “institution or affiliate” each place 
such term appears and inserting “foreign bank or any 
affiliate thereof’; and 
(B) in clause (ii), by striking “financial institution and 

any affiliate of such institution” and inserting “foreign bank 
and any affiliate thereof”. 


12 USC 252. SEC. 2227, CREDIT AVAILABILITY ASSESSMENT. 


(a) StuDy.— 

(1) IN GENERAL.—Not later than 12 months after the date 
of enactment of this Act, and once every 60 months thereafter, 
the Board, in consultation with the Director of the Office of 
Thrift Supervision, the Comptroller of the Currency, the Board 
of Directors of the Corporation, the Administrator of the 


PUBLIC LAW 104-208—SEPT. 30, 1996 110 STAT. 3009-418 


National Credit Union Administration, the Administrator of 
the Small Business Administration, and the Secretary of Com- 
merce, shall conduct a study and submit a report to the Con- 
gress detailing the extent of small business lending by all 
creditors. 

(2) CONTENTS OF STUDY.—The study required under para- 
graph (1) shall identify, to the extent practicable, those factors 
which provide policymakers with insights into the small busi- 
ness credit market, including— 

(A) the demand for small business credit, including 
consideration of the impact of economic cycles on the levels 
of such demand; 

(B) the availability of credit to small businesses; 

(C) the range of credit options available to small 
businesses, such as those available from insured depository 
institutions and other providers of credit; 

(D) the types of credit products used to finance small 
business operations, including the use of traditional loans, 
leases, lines of credit, home equity loans, credit cards, 
and other sources of financing; 

(E) the credit needs of small businesses, including, 
if appropriate, the extent to which such needs differ, based 
upon product type, size of business, cash flow requirements, 
characteristics of ownership or investors, or other aspects 
of such business; 

(F) the types of risks to creditors in providing credit 
to small businesses; and 

(G) such other factors as the Board deems appropriate. 

(b) USE OF EXISTING DATA.—The studies required by this sec- 
tion shall not increase the regulatory or paperwork burden on 
regulated financial institutions, other sources of small business 
credit, or small businesses. 


CHAPTER 3—REGULATORY MICROMANAGEMENT 
RELIEF 


SEC. 2241, NATIONAL BANK DIRECTORS. 


Section 5146 of the Revised Statutes of the United States 
(12 U.S.C. 72) is amended in the first sentence, by striking “except” 
and all that follows through the end of the sentence and inserting 
the following: “except that the Comptroller may, in the discretion 
of the Comptroller, waive the requirement of residency.”. 


SEC. 2242, PAPERWORK REDUCTION REVIEW. 


Section 303(a) of the Riegle Community Development and Regu- 
latory Improvement Act of 1994 (12 U.S.C. 4803(a)) is amended— 
(1) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; and 
3) by inserting after paragraph (1) the following new para- 
graph: 
“(2) review the extent to which existing regulations require 
insured depository institutions and insured credit unions to 
produce unnecessary internal written policies and eliminate 
such requirements, where appropriate;”. 
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SEC, 2243. STATE BANK REPRESENTATION ON BOARD OF DIRECTORS 
OF THE FDIC. 


Section 2(a)(1)(C) of the Federal Deposit Insurance Act (12 
U.S.C. 1812(a)(1)(C)) is amended by inserting before the period 
“. 1 of whom shall have State bank supervisory experience”. 


SEC. 2244. CONSULTATION AMONG EXAMINERS. 


(a) IN GENERAL.—Section 10 of the Federal Deposit Insurance 
Act (12 U.S.C. 1820) is amended by adding at the end the following 
new subsection: 

“(j) CONSULTATION AMONG EXAMINERS.— 

“(1) IN GENERAL.—Each appropriate Federal banking 
agency shall take such action as may be necessary to ensure 
that examiners employed by the agency— 

“(A) consult on examination activities with respect to 
any depository institution; and 

“(B) achieve an agreement and resolve any inconsist- 
encies in the recommendations to be given to such institu- 
tion as a consequence of any examinations. 

“(2) EEXAMINER-IN-CHARGE.—Each appropriate Federal 
banking agency shall consider appointing an examiner-in- 
charge with respect to a depository institution to ensure con- 
sultation on examination activities among all of the examiners 
of that agency involved in examinations of the institution.”. 
(b) COORDINATED AND UNIFIED EXAMINATION FLEXIBILITY.—Sec- 

tion 10(d)(6)(B) of the Federal Deposit Insurance Act (12 U.S.C. 
1820(d)(6)(B)) is amended by inserting “or State bank supervisors” 
after “one of the Federal agencies”. 


Subtitle C—Regulatory Impact on Cost of 
Credit and Credit Availability 


SEC. 2301. AUDIT COSTS. 


(a) AUDITOR ATTESTATIONS.—Section 36 of the Federal Deposit 
Insurance Act (12 U.S.C. 1831m) is amended by striking subsection 
(e) and inserting the following: 

“(e) [Repealed]”. 

(b) INDEPENDENT AUDIT COMMITTEES.—Section 36(g)(1) of the 
Federal Deposit Insurance Act (12 U.S.C. 1831m(g)(1)) is amended— 

(1) in subparagraph (A), by inserting “, except as provided 
in subparagnepn (D)” after “management of the institution”; 
an 


(2) by adding at the end the following new subparagraph: 
“(D) EXEMPTION AUTHORITY.— 

“(i) IN GENERAL.—An appropriate Federal banking 
agency may, by order or regulation, permit the 
independent audit committee of an insured depository 
institution to be made up of less than all, but no 
fewer than a majority of, outside directors, if the 
agency determines that the institution has encountered 
hardships in retaining and recruiting a sufficient num- 
ber of competent outside directors to serve on the 
internal audit committee of the institution. 
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“(ii) FACTORS TO BE CONSIDERED.—In determining 
whether an insured depository institution has encoun- 
tered hardships referred to in clause (i), the appro- 
priate Federal banking agency shall consider factors 
such as the size of the institution, and whether the 
institution has made a good faith effort to elect or 
name additional competent outside directors to the 
board of directors of the institution who may serve 
on the internal audit committee.”. 

(c) PUBLIC AVAILABILITY.—Section 36(a)(3) of the Federal 
Deposit Insurance Act (12 U.S.C. 1831m(a)(3)) is amended by adding 
at the end the following: “Notwithstanding the preceding sentence, 
the Corporation and the appropriate Federal banking agencies may 
designate certain information as privileged and confidential and 
not available to the public.”. 


SEC, 2302. INCENTIVES FOR SELF-TESTING. 


(a) EQUAL CREDIT OPPORTUNITY.— 

(1) IN GENERAL.—The Equal Credit Opportunity Act (15 
U.S.C. 1691 et seq.) is amended by inserting after section 
704 the following new section: 


“SEC. 704A. INCENTIVES FOR SELF-TESTING AND SELF-CORRECTION. 15 USC 1691c-1. 


“(a) PRIVILEGED INFORMATION.— 

“(1) CONDITIONS FOR PRIVILEGE.—A report or result of a 
self-test (as that term is defined by regulations of the Board) 
shall be considered to be privileged under paragraph (2) if 
a creditor— 

“(A) conducts, or authorizes an independent third party 
to conduct, a self-test of any aspect of a credit transaction 
by a creditor, in order to determine the level or effectiveness 
of compliance with this title by the creditor; and 

“(B) has identified any possible violation of this title 
by the creditor and has taken, or is taking, appropriate 
corrective action to address any such possible violation. 
“(2) PRIVILEGED SELF-TEST.—If a creditor meets the condi- 

tions specified in subparagraphs (A) and (B) of paragraph (1) 
with respect to a self-test described in that paragraph, any 
report or results of that self-test— 

“(A) shall be privileged; and 

“(B) may not be obtained or used by any applicant, 
department, or agency in any— 

“(i) proceeding or civil action in which one or more 
violations of this title are alleged; or 
“(ji) examination or investigation relating to 
compliance with this title. 
“(b) RESULTS OF SELF-TESTING.— 

“(1) IN GENERAL.—No provision of this section may be 
construed to prevent an applicant, department, or agency from 
obtaining or using a report or results of any self-test in any 
proceeding or civil action in which a violation of this title 
is alleged, or in any examination or investigation of compliance 
with this title if— 

“(A) the creditor or any person with lawful access to 
the report or results— 

“(i) voluntarily releases or discloses all, or any 
part of, the report or results to the applicant, depart- 
ment, or agency, or to the general public; or 
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“ii) refers to or describes the report or results 
as a defense to charges of violations of this title against 
the creditor to whom the self-test relates; or 
“(B) the report or results are sought in conjunction 

with an adjudication or admission of a violation of this 

title for the sole purpose of determining an appropriate 
penalty or remedy. 

(2) DISCLOSURE FOR DETERMINATION OF PENALTY OR REM- 
EDY.—Any report or results of a self-test that are disclosed 
for the purpose specified in paragraph (1)(B)— 

“(A) shall be used only for the particular proceeding 
in which the adjudication or admission referred to in para- 
graph (1)(B) is made; and 

“(B) may not be used in any other action or proceeding. 

“(c) ADJUDICATION.—An applicant, department, or agency that 
challenges a privilege asserted under this section may seek a deter- 
mination of the existence and application of that privilege in— 

“(1) a court of competent jurisdiction; or 

“(2) an administrative law proceeding with appropriate 
jurisdiction.”. 

15 USC 1691c-1 (2) REGULATIONS.— 
note. (A) IN GENERAL.—Not later than 6 months after the 
date of enactment of this Act, in consultation with the 

Secretary of Housing and Urban Development and the 

agencies referred to in section 704 of the Equal Credit 

Opportunity Act, and after providing notice and an oppor- 

tunity for public comment, the Board shall prescribe final 

regulations to implement section 704A of the Equal Credit 

Opportunity Act, as added by this section. 

(B) SELF-TEST.— 

(i) DEFINITION.—The regulations prescribed under 
subpersaye (A) shall include a definition of the term 
“self-test” for purposes of section 704A of the Equal 
Credit Opportunity Act, as added by this section. 

(ii) REQUIREMENT FOR SELF-TEST.—The regulations 
prescribed under subparagraph (A) shall specify that 
a self-test shall be sufficiently extensive to constitute 
a determination of the level and effectiveness of compli- 
pe by a creditor with the Equal Credit Opportunity 

ct. 

(iii) SUBSTANTIAL SIMILARITY TO CERTAIN FAIR 
HOUSING ACT REGULATIONS.—The regulations pre- 
scribed under subparagraph (A) shall be substantially 
similar to the regulations prescribed by the Secretary 
of Housing and Urban Development to carry out section 
814A(d) of the Fair Housing Act, as added by this 
section. 

(3) CLERICAL AMENDMENT.—The table of sections for title 
VII of the Consumer Credit Protection Act is amended by 
inserting after the item relating to section 704 the following 
new item: 


“704A. Incentives for self-testing and self-correction.”. 


(b) FAIR HousSING.— 

(1) IN GENERAL.—The Fair Housing Act (42 U.S.C. 3601 
et seq.) is amended by inserting after section 814 the following 
new section: 
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“SEC. 814A. INCENTIVES FOR SELF-TESTING AND SELF-CORRECTION. 42 USC 3614-1. 


“(a) PRIVILEGED INFORMATION.— 

“(1) CONDITIONS FOR PRIVILEGE.—A report or result of a 
self-test (as that term is defined by regulation of the Secretary) 
shall be considered to be privileged under paragraph (2) if 
any person— 

“(A) conducts, or authorizes an independent third party 
to conduct, a self-test of any aspect of a residential real 
estate related lending transaction of that person, or any 
part of that transaction, in order to determine the level 
or effectiveness of compliance with this title by that person; 


“(B) has identified any possible violation of this title 
by that person and has taken, or is taking, appropriate 
corrective action to address any such possible violation. 
“(2) PRIVILEGED SELF-TEST.—If a person meets the condi- 

tions specified in subparagraphs (A) and (B) of paragraph (1) 
with respect to a self-test described in that paragraph, any 
report or results of that self-test— 

“(A) shall be privileged; and 

“(B) may not be obtained or used by any applicant, 
department, or agency in any— 

“(i) proceeding or civil action in which one or more 
violations of this title are alleged; or 
“jii) examination or investigation relating to 
compliance with this title. 
“(b) RESULTS OF SELF-TESTING.— 

“(1) IN GENERAL.—No provision of this section may be 
construed to prevent an aggrieved person, complainant, depart- 
ment, or agency from obtaining or using a report or results 
of any self-test in any proceeding or civil action in which 
a violation of this title is alleged, or in any examination or 
investigation of compliance with this title if— 

“(A) the person to whom the self-test relates or any 
person with lawful access to the report or the results— 

“(i) voluntarily releases or discloses all, or any 
part of, the report or results to the aggrieved person, 
complainant, department, or agency, or to the general 
public; or 

“(ii) refers to or describes the report or results 
as a defense to charges of violations of this title against 
the person to whom the self-test relates; or 

“(B) the report or results are sought in conjunction 
with an adjudication or admission of a violation of this 
title for the sole purpose of determining an appropriate 
penalty or remedy. 

“(2) DISCLOSURE FOR DETERMINATION OF PENALTY OR REM- 
ek eed report “a coupe of a mp that are disclosed 
or the purpose specified in paragraph (1)(B)— 

“(A) shall be used only for the particular proceeding 
in which the adjudication or admission referred to in para- 
graph (1)(B) is made; and 

“(B) may not be used in any other action or proceeding. 

“(c) ADJUDICATION.—An aggrieved person, complainant, depart- 
ment, or agency that challenges a privilege asserted under this 
section may seek a determination of the existence and application 
of that privilege in— 
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42 USC 3614-1 
note. 


15 USC 1691c-1 
note, 


“(1) a court of competent jurisdiction; or 

“(2) an administrative law proceeding with appropriate 
jurisdiction.”. 

(2) REGULATIONS.— 

(A) IN GENERAL.—Not later than 6 months after the 
date of enactment of this Act, in consultation with the 
Board and after providing notice and an opportunity for 

ublic comment, the Secretary of Housing and Urban 

evelopment shall prescribe final regulations to implement 
section 814A of the Fair Housing Act, as added by this 
section. 

(B) SELF-TEST.— 

(i) DEFINITION.—The regulations prescribed by the 

Secretary under subparagraph (A) shall include a defi- 

nition of the term “self-test” for purposes of section 

814A of the Fair Housing Act, as added by this section. 
(ii) REQUIREMENT FOR SELF-TEST.—The regulations 

prescribed by the Secretary under subparagraph (A) 

shall specify that a self-test shall be sufficiently exten- 

sive to constitute a determination of the level and 
effectiveness of the compliance by a person engaged 
in residential real estate related lending activities with 
the Fair Housing Act. 

(iii) SUBSTANTIAL SIMILARITY TO CERTAIN EQUAL 

CREDIT OPPORTUNITY ACT REGULATIONS.—The regula- 

tions prescribed under subparagraph (A) sh be 

substantially similar to the regulations prescribed by 
the Board to carry out section 704A of the Equal Credit 

Opportunity Act, as added by this section. 

(c) APPLICABILITY.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
privilege provided for in section 704A of the Equal Credit 
Opportunity Act or section 814A of the Fair Housing Act (as 
those sections are added by this section) shall apply to a self- 
test (as that term is defined pursuant to the regulations pre- 
scribed under subsection (a)(2) or (b)(2) of this section, as appro- 
priate) conducted before, on, or after the effective date of the 
regulations prescribed under subsection (a)(2) or (b)(2), as 
appropriate. 

(2) EXCEPTION.—The privilege referred to in paragraph (1) 
does not apply to such a self-test conducted before the effective 
date of the regulations prescribed under subsection (a) or (b), 
as appropriate, if— 

(A) before that effective date, a complaint against the 
creditor or person engaged in residential real estate related 
lending activities (as the case may be) was— 

(i) formally filed in any court of competent jurisdic- 
tion; or 
(ii) the subject of an ongoing administrative law 
proc : 

(B) in the case of section 704A of the Equal Credit 
Opportunity Act, the creditor has waived the privilege 
pursuant to subsection (b)(1)(A)(i) of that section; or 

(C) in the case of section 814A of the Fair Housing 
Act, the person engaged in residential real estate related 
lending activities has waived the privilege pursuant to 
subsection (b)(1)(A)(i) of that section. 
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SEC. 2303. QUALIFIED THRIFT INVESTMENT AMENDMENTS. 


(a) CREDIT CARDS.—Section 5(b) of the Home Owners’ Loan 

Act (12 U.S.C. 1464(b)) is amended— 
(1) by striking paragraph (4); and 
(2) by redesignating paragraph (5) as paragraph (4). 

(b) LOANS OR INVESTMENTS WITHOUT PERCENTAGE OF ASSETS 
LIMITATION.—Section 5(c)(1) of the Home Owners’ Loan Act (12 
U.S.C. 1464(c)(1)) is amended by adding at the end the following 
new subparagraphs: 

“(T) CREDIT CARD LOANS.—Loans made through credit 
cards or credit card accounts. 

“(U) EDUCATIONAL LOANS.—Loans made for the pay- 
ment of educational expenses.”. 

(c) COMMERCIAL AND OTHER LOANS.—Section 5(c)(2)(A) of the 
Home Owners’ Loan Act (12 U.S.C. 1464(c)(2)(A)) is amended to 
read as follows: 

“(A) COMMERCIAL AND OTHER LOANS.—Secured or 
unsecured loans for commercial, corporate, business, or 
agricultural purposes. The aggregate amount of loans made 
under this subparagraph may not exceed 20 percent of 
the total assets of the Federal savings association, and 
amounts in excess of 10 percent of such total assets may 
be used under this subparagraph only for small business 
loans, as that term is dedned br by the Director.”. 

(d) LOANS OR INVESTMENTS LIMITED TO 5 PERCENT OF ASSETS.— 
Section 5(c)(3) of the Home Owners’ Loan Act (12 U.S.C. 1464(c)(3)) 
is amended— 

(1) by striking subparagraph (A); 
(2) by redesignating sub pi ol (B), (C), and (D) as 
subparagraphs (A), (B), and (C, respectively. 

(e) QUALIFIED THRIFT LENDER TEST.—Section 10(m)(1) of the 
Home “al by vedealy Act ipedacnigtes ag ne is inal 
1) by redesignating subparagrap as clause (ii); 

(2) in subpar aaredhe (A), by striking “(A) the savings” and 
inserting “(B)(i) he oa savings’ and 
(3) by inserting after “if—” the following new subparagraph: 
“(A) the savings association qualifies as a domestic 
building and loan association, as ane term is defined in 
section 7701(a(19) of the Internal Revenue Code of 1986; 


or”. 
(f) BRANCHING.—Section 5(r) of the Home Owners’ Loan Act 
(12 U.S.C. 1464(r)) is amended— 


(1) in paragraph (1)— 
(A) in ee _ sentence— 
(i) b before the period “, or qualifies 
as a qu ift lender, as determined under sec- 


tion 10(m) ort this Act”; and 
(ii) by striking “(c)” and inserting “(C)”; and 
(B) in the second sentence, by inserting before the 
period “or as a qualified thrift lender, as determined under 
section 10(m) of this Act, as applicable”; and 
(2) in paragraph (2), by striking subparagraph (C) and 
inserting the following: 
“(C) the law of the State where the branch is located, 
or is to be located, would permit establishment of the branch 
if the association was a savings association or savings bank 
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15 USC 1692e 
note. 


chartered by the State in which its home office is located; 
or” 


(g) DEFINITION.—Section 10(m)(4) of the Home Owners’ Loan 
Act (12 U.S.C. 1467a(m)(4)) is amended— 
(1) by striking “subsection—” and inserting “subsection, 
the following definitions shall apply:”; 
* (2) in subparagraph (C)— 
(A) in clause (ii), by adding at the end the following 
new subclause: 

“(VII) Loans for educational purposes, loans 
to small businesses, and loans made through credit 
cards or credit card accounts.”; and 

(B) in clause (iii), by striking subclause (VI) and insert- 
ing the following: 

“(VI) Loans for personal, family, or household 
purposes (other than loans for personal, family, 
or household purposes described in clause 
(ii)(VID).”; and 

(3) by adding at the end the following new subparagraphs: 
“(D) CREDIT CARD.—The Director shall issue such regu- 
lations as may be necessary to define the term ‘credit 


“(E) SMALL BUSINESS.—The Director shall issue such 
regulations as may be necessary to define the term ‘small 
business’.”. 


SEC. 2304. LIMITED PURPOSE BANKS. 


(a) GROWTH CaP RELIEF.—Section 4(f)(3)(B) of the Bank Hold- 

ing Company Act of 1956 (12 U.S.C. 1843(f)(3)(B)) is amended— 
(1) in clause (ii), by adding “or” at the end; 
(2) in clause (iii), by striking “; or” at the end and inserting 

a period; and 

(3) by striking clause (iv). 

(b) LIMITED PURPOSE BANK EXCEPTION.—Section 2(c)(2)(F) of 
the Bank Holding Company Act of 1956 (12 U.S.C. 1841(c\2)(F)) 
is amended by inserting “, including an institution that accepts 
collateral for extensions of credit by holding deposits under 
$100,000, and by other means” after “An institution”. 


SEC. 2305. AMENDMENT TO FAIR DEBT COLLECTION PRACTICES ACT. 


(a) IN GENERAL.—Section 807(11) of the Fair Debt Collection 
Practices Act (15 U.S.C. 1692e(11)) is amended to read as follows: 
“(11) The failure to disclose in the initial written commu- 
nication with the consumer and, in addition, if the initial 
communication with the consumer is oral, in that initial oral 
communication, that the debt collector is attempting to collect 

a debt and that any information obtained will be used for 

that purpose, and the failure to disclose in subsequent commu- 

nications that the communication is from a debt collector, except 
that this paragraph shall not apply to a formal pleading made 
in connection with a legal action.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect 90 days after the date of enactment of this Act 
and shall apply to all communications made after that date of 
enactment. 
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SEC. 2306. INCREASE IN CERTAIN CREDIT UNION LOAN CEILINGS. 


Section 107(5)(A) of the Federal Credit Union Act (12 U.S.C. 
1757(5\A)) is amended— 
(1) in clause (iv), by striking “$10,000” and inserting 
“$20,000”; and 
(2) in clause (v), by striking “$10,000” and inserting 
“$20,000”. 


SEC. 2307. BANK 
PORATIONS, 


The 10th Spurn ETS = of section 25A of the Federal 
Reserve Act (12 U.S.C. 618) is amended by striking the last sentence 
and inserting the following: “Any national bank may invest in 
the stock of any corporation organized under this section. The 
aggregate amount of stock held by any national bank in all corpora- 
tions engaged in business of the kind described in this section 
or section 25 shall not exceed an amount equal to 10 percent 
of the capital and surplus of such bank unless the Board determines 
that the investment of an additional amount by the bank would 
not be unsafe or unsound and, in any case, shall not exceed an 
= equal to 20 percent of the capital and surplus of such 


IN EDGE ACT AND AGREEMENT COR- 


Subtitle D—Consumer Credit 


CHAPTER 1—CREDIT REPORTING REFORM corr Credit 
SEC. 2401. SHORT TITLE. Reformn Act of 


1996. 
This oa may be cited as the “Consumer Credit Reporting 15 USC 1601 
Reform Act of 1996”. note. 


SEC: 2402. DEFINITIONS. 


(a) ADVERSE ACTION.—Section 608 of the Fair Credit Reporting 
Act (15 U.S.C. 1681a) is amended by adding at the end the following 
new subsection: 

“(k) ADVERSE ACTION.— 

“(1) ACTIONS INCLUDED.—The term ‘adverse action’— 

“(A) has the same meray Mae in section 701(d)(6) 
of the Equal Credit Opportunity Act; and 

“(B) means— 

“(i) a denial or cancellation of, an increase in any 
charge for, or a reduction or other adverse or unfavor- 
able change in the terms of coverage or amount of, 
any insurance, existing or applied for, in connection 
with the underwriting of insurance; 

“(ii) a denial of employment or any other decision 
for employment purposes that adversely affects any 
current or prospective ce te 

“Gii) a denial or cancellation of, an increase in 
any charge for, or any other adverse or unfavorable 
change in the terms of, any license or benefit described 
in section 604(a)(3)(D); an 

“(ivy) an action taken or determination that is— 

“(I) made in connection with an application 
that was made by, or a transaction that was initi- 

ated by, any consumer, or in connection with a 
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review of an account under section 604(a)(3)(F ii); 


“(II) adverse to the interests of the consumer. 

“(2) APPLICABLE FINDINGS, DECISIONS, COMMENTARY, AND 
ORDERS.—For purposes of any determination of whether an 
action is an adverse action under paragraph (1)(A), all appro- 
priate final findings, decisions, commentary, and orders issued 
under section 701(d)(6) of the Equal Credit Opportunity Act 
by the Board of Governors of the Federal Reserve System 
or any court shall apply.”. 

(b) FIRM OFFER OF CREDIT OR INSURANCE.—Section 603 of 
the Fair Credit Reporting Act (15 U.S.C. 1681a) (as amended by 
subsection (a) of this section) is amended by adding at the end 
the following new subsection: 

“(l) FIRM OFFER OF CREDIT OR INSURANCE.—The term ‘firm 
offer of credit or insurance’ means any offer of credit or insurance 
to a consumer that will be honored if the consumer is determined, 
based on information in a consumer report on the consumer, to 
meet the specific criteria used to select the consumer for the offer, 
except that the offer may be further conditioned on one or more 
of the flowing: 

“(1) The consumer being determined, based on information 
in the consumer’s application for the credit or insurance, to 
meet specific criteria bearing on credit worthiness or insurabil- 
ity, as applicable, that are established— 

(A) before selection of the consumer for the offer; 


n 

“(B) for the purpose of determining whether to extend 
credit or insurance pursuant to the offer. 

“(2) Verification— 

“(A) that the consumer continues to meet the specific 
criteria used to select the consumer for the offer, by using 
information in a consumer report on the consumer, informa- 
tion in the consumer’s application for the credit or insur- 
ance, or other information bearing on the credit worthiness 
or insurability of the consumer; or 

“(B) of the information in the consumer’s application 
for the credit or insurance, to determine that the consumer 
meets the specific criteria bearing on credit worthiness 
or insurability. 

“(3) The consumer furnishing any collateral that is a 
requirement for the extension of the credit or insurance that 
was— 

“(A) established before selection of the consumer for 
the offer of credit or insurance; and 

“(B) disclosed to the consumer in the offer of credit 
or insurance.”. 

(c) CREDIT OR INSURANCE TRANSACTION THAT IS Not INITIATED 
BY THE CONSUMER.—Section 603 of the Fair Credit Reporting Act 
(15 U.S.C. 1681la) (as amended by subsection (b) of this section) 
is amended by adding at the end the following new subsection: 

“(m) CREDIT OR INSURANCE TRANSACTION THAT Is Not INITI- 
ATED BY THE CONSUMER.—The term ‘credit or insurance transaction 
that is not initiated by the consumer’ does not include the use 
of a consumer report by a person with which the consumer has 
an account or insurance policy, for purposes of— 

“(1) reviewing the account or insurance policy; or 
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“(2) collecting the account.” 

(d) Stare.—Section 603 of the Fair Credit Reporting Act (15 
U.S.C. 1681a) (as amended by subsection (c) of this section) is 
amended sgh stdin at the end the following new subsection: 

“(n) St e term ‘State’ means any State, the Common- 
wealth of Puerto Rico, the District of Columbia, and any territory 
or possession of the United States.”. 

(e) DEFINITION OF CONSUMER REPORT.—Section 603(d) of the 
Fair Credit Reporting Act (15 U.S.C. 1681a(d)) is amended— 

(1) by striking “(d) The term” and inserting the following: 

“(d) CONSUMER REPORT.— 

“(1) IN GENERAL.—The term”; 
(2) by striking “for (1) credit” and inserting the following: 


for— 
“(A) credit”; 
(3) by striking “purposes, or (2)” and all that follows 
through “section 604.” and inserting the following: “purposes; 
“(B) employment purposes; or 

5 “(C) any other purpose authorized under section 604.”; 

an 
(4) by striking the second sentence and inserting the follow- 


ing: 
“(2) EXCLUSIONS.—The term ‘consumer report’ does not 
include— 

“(A) any— 

“i) report containing information solely as to 
transactions or experiences between the consumer and 
the person making the report; 

“(ii) communication of that information among per- 
sons related by common ownership or affiliated by 
corporate control; or 

“Gii) any communication of other information 
among persons related by common ownership or affili- 
ated by corporate control, if it is clearly and conspicu- 
ously disclosed to the consumer that the information 
may be communicated among such persons and the 
consumer is given the opportunity, before the time 
that the information is initially communicated, to 
direct that such information not be communicated 
among such persons; 

“(B) any authorization or approval of a specific exten- 
sion of credit directly or indirectly by the issuer of a credit 
card or similar device; 

“(C) any report in which a person who has been 
requested by a third party to make a specific extension 
of credit directly or indirectly to a consumer conveys his 
or her decision with respect to such request, if the third 
party advises the consumer of the name and address of 
the person to whom the request was made, and such person 
makes the disclosures to the consumer required under sec- 
tion 615; or 

“(D) a communication described in subsection (0).”. 

(f) EXCLUSION OF CERTAIN COMMUNICATIONS BY EMPLOYMENT 
AGENCIES FROM DEFINITION OF CONSUMER REPORT.—Section 603 
of the Fair Credit Reporting Act (15 U.S.C. 1681la) is amended 
by adding at the end the following new subsection: 
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“(o) EXCLUDED COMMUNICATIONS.—A communication is 
described in this subsection if it is a communication— 

“(1) that, but for subsection (d)(2)(E), would be an investiga- 
tive consumer report; 

> “(2) that is made to a prospective employer for the purpose 
0 — 

“(A) procuring an employee for the employer; or 

“(B) procuring an opportunity for a natural person 
to work for the employer; 

“(3) that is made by a person who regularly performs 
such procurement; 

“(4) that is not used by any person for any purpose other 
than a purpose described in subparagraph (A) or (B) of para- 
graph (2); oF 

“(5) with respect to which— 

“(A) the consumer who is the subject of the communica- 
tion— 

“(i) consents orally or in writing to the nature 
and scope of the communication, before the collection 
of any information for the purpose of making the 
communication; 

“(ii) consents orally or in writing to the making 
of the communication to a prospective employer, before 
the making of the communication; and 

“iii) in the case of consent under clause (i) or 
(ii) given orally, is provided written confirmation of 
that consent by the person making the communication, 
not later than 3 business days after the receipt of 
the consent by that person; 

“(B) the person who makes the communication does 
not, for the purpose of making the communication, make 
any inquiry that if made by a prospective employer of 
the consumer who is the subject of the communication 
would violate any applicable Federal or State equal employ- 
ment opportunity law or regulation; and 

“(C) the person who makes the communication— 

“(i) discloses in writing to the consumer who is 
the subject of the communication, not later than 5 
business days after receiving any request from the 
consumer for such disclosure, the nature and substance 
of all information in the consumer’s file at the time 
of the request, except that the sources of any informa- 
tion that is acquired solely for use in making the 
communication and is actually used for no other pur- 
pose, need not be disclosed other than under appro- 
priate discovery procedures in any court of competent 
jurisdiction in which an action is brought; and 

“(ii) notifies the consumer who is the subject of 
the communication, in writing, of the consumer’s right 
to request the information described in clause (i).”. 

(g) CONSUMER REPORTING AGENCY THAT COMPILES AND MAIN- 
TAINS FILES ON A NATIONWIDE BASIS.—Section 603 of the Fair 
Credit Reporting Act (15 U.S.C. 1681la) (as amended by subsection 
(f) of this section) is amended by adding at the end the following 
new subsection: 

“(p) CONSUMER REPORTING AGENCY THAT COMPILES AND MAIN- 
TAINS FILES ON CONSUMERS ON A NATIONWIDE BASIS.—The term 
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‘consumer reporting agency that compiles and maintains files on 
consumers on a nationwide basis’ means a consumer reporting 
agency that regularly engages in the practice of assembling or 
evaluating, and maintaining, for the purpose of furnishing consumer 
reports to third parties bearing on a consumer’s credit worthiness, 
credit standing, or credit capacity, each of the following regarding 
consumers residing nationwide: 
“(1) Public record information. 
“(2) Credit account information from persons who furnish 
that information regularly and in the ordinary course of busi- 
ness.”. 


SEC. 2403. FURNISHING CONSUMER REPORTS; USE FOR EMPLOYMENT 
PURPOSES. 


(a) FURNISHING CONSUMER REPORTS FOR BUSINESS TRANS- 
ACTIONS.—Section 604 of the Fair Credit Reporting Act (15 U.S.C. 
1681b) is amended— 

(1) by inserting “(a) IN GENERAL.—” before “A consumer 
reporting agency”; and 
(2) in subsection (a)(3) (as so designated by paragraph 

(1) of this Ton ga by striking subparagraph (E) and insert- 

ing the following: 

“(E) intends to use the information, as a potential 
investor or servicer, or current insurer, in connection with 
a valuation of, or an assessment of the credit or prepayment 
risks associated with, an existing credit obligation; or 

“(F) otherwise has a legitimate business need for the 
information— 

“(i) in connection with a business transaction that 
is initiated by the consumer; or 

“(ii) to review an account to determine whether 
the consumer continues to meet the terms of the 
account.”. 

(b) FURNISHING AND USING CONSUMER REPORTS FOR EMPLOY- 
MENT PURPOSES.—Section 604 of the Fair Credit Reporting Act 
(15 U.S.C. 1681b) is amended by adding at the end the following 
new subsection: 

“(b) CONDITIONS FOR FURNISHING AND USING CONSUMER 
REPORTS FOR EMPLOYMENT PURPOSES.— 

“(1) CERTIFICATION FROM USER.—A consumer reporting 
ome may furnish a consumer report for employment purposes 
fa) —~ 


“(A) the person who obtains such report from the 
agency certifies to the agency that— 

“(i) the person has complied with paragraph (2) 
with respect to the consumer report, and the person 
will comply with 9 adnan oack (3) with respect to the 
eae report if paragraph (3) becomes applicable; 
an 

“ii) information from the consumer report will 
not be used in violation of any applicable Federal or 
or equal employment opportunity law or regulation; 


an 

“(B) the consumer reporting agency provides with the 

rt a summary of the consumer's rights under this 
tit e, as prescribed by the Federal Trade Commission under 
section 609(c)(3). 
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“(2) DISCLOSURE TO CONSUMER.—A person may not procure 

a consumer report, or cause a consumer report to be procured, 

for employment purposes with respect to any consumer, 
Ss— 


“(A) a clear and conspicuous disclosure has been made 
in writing to the consumer at any time before the report 
is procured or caused to be procured, in a document that 
consists solely of the disclosure, that a consumer report 
may be obtained for employment purposes; and 

“(B) the consumer has authorized in writing the 
procurement of the report by that person. 

“(3) CONDITIONS ON USE FOR ADVERSE ACTIONS.—In using 
a consumer report for employment purposes, before taking any 
adverse action based in whole or in part on the report, the 
person intending to take such adverse action shall provide 
to the consumer to whom the report relates— 

“(A) a copy of the report; and 

“(B) a description in writing of the rights of the 
consumer under this title, as prescribed by the Federal 
Trade Commission under section 609(c)(3).”. 


SEC. 2404. USE OF CONSUMER REPORTS FOR PRESCREENING; 
PROHIBITION ON UNAUTHORIZED OR UNCERTIFIED USE 
OF INFORMATION. 


(a) IN GENERAL.—Section 604 of the Fair Credit Reporting 
Act (15 U.S.C. 1681b) (as amended by section 2403 of this chapter) 
is amended— 

(1) in subsection (a), by striking “A consumer reporting 
agency” and inserting “Subject to subsection (c), any consumer 
reporting agency”; and 

(2) by adding at the end the following new subsections: 
“(c) FURNISHING REPORTS IN CONNECTION WITH CREDIT OR 

INSURANCE TRANSACTIONS THAT ARE NOT INITIATED BY THE 
CONSUMER.— 

“(1) IN GENERAL.—A consumer reporting agency may fur- 
nish a consumer report relating to any consumer pursuant 
to subparagraph (A) or (C) of subsection (a)(3) in connection 
with any credit or insurance transaction that is not initiated 
by the consumer only if— 

“(A) the consumer authorizes the agency to provide 
such report to such person; or 

“(B)(i) the transaction consists of a firm offer of credit 
or insurance; 

“(ii) the consumer reporting agency has complied with 
subsection (e); and 

“(iii) there is not in effect an election by the consumer, 
made in accordance with subsection (e), to have the 
consumer’s name and address excluded from lists of names 
provided by the agency pursuant to this paragraph. 

“(2) LIMITS ON INFORMATION RECEIVED UNDER PARAGRAPH 
ee person may receive pursuant to paragraph (1)(B) 
only— 

“(A) the name and address of a consumer; 

“(B) an identifier that is not unique to the consumer 
and that is used by the person solely for the purpose 
of verifying the identity of the consumer; and 


‘ 
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“(C) other information pertaining to a consumer that 
does not identify the relationship or experience of the 
consumer with respect to a particular creditor or other 
entity. 

“(3) INFORMATION REGARDING INQUIRIES.—Except as pro- 
vided in section 609(a)(5), a consumer reporting agency shall 
not furnish to any person a record of ge ae in connection 
with a credit or insurance transaction that is not initiated 
by a consumer. 

“(d) RESERVED 
“(e) ELECTION OF CONSUMER TO BE EXCLUDED FROM LiIsTsS.— 

“(1) IN GENERAL.—A consumer may elect to have the 
consumer’s name and address excluded from any list provided 
by a consumer reporting agency under subsection (c)(1)(B) in 
connection with a credit or insurance transaction that is not 
initiated by the consumer, sd notifying the agency in accordance 
with paragraph (2) that the consumer does not consent to 
any use of a consumer report relating to the consumer in 
connection with any credit or insurance transaction that is 
not initiated by the consumer. 

“(2) MANNER OF NOTIFICATION.—A consumer shall notify 
a consumer reporting agency under paragraph (1)— 

“(A) through the notification system maintained by 
the ger under paragraph (5); or 

“(B) by submitting to the agency a signed notice of 
election form issued by the agency for purposes of this 
subparagraph. 

“(3) RESPONSE OF AGENCY AFTER NOTIFICATION THROUGH 
SYSTEM.—Upon receipt of notification of the election of a 
consumer under perssraph (1) through the notification system 
maintained by the agency under paragraph (5), a consumer 
reporting agency shall— 

“(A) inform the consumer that the election is effective 
only for the 2-year period following the election if the 
consumer does not submit to the agency a signed notice 
of election form issued by the agency for purposes of para- 
graph (2)(B); and 

“(B) provide to the consumer a notice of election form, 
if requested by the consumer, not later than 5 business 
days after receipt of the notification of the election through 
the system established under paragraph (5), in the case 
of a request made at the time the consumer provides 
notification through the system. 

“(4) EFFECTIVENESS OF ELECTION.—An election of a 
consumer under paragraph (1)— 

“(A) shall be effective with respect to a consumer 
reporting agency beginning 5 business days after the date 
on which the consumer notifies the agency in accordance 
with sregraph (2); 

{B) s be effective with respect to a consumer 
its: ee h (C), d h 

“(i) subject to subparagrap’ , during the 2-year 
period beginning 5 business days after the date on 
which the consumer notifies the agency of the election, 
in the case of an election for which a consumer notifies 

the agency only in accordance with paragraph (2)(A); 

or 
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“(ii) until the consumer notifies the agency under 
subparagraph (C), in the case of an election for which 
a consumer notifies the agency in accordance with 
paragraph (2)(B); 

“(C) shall not be effective after the date on which 
the consumer notifies the agency, through the notification 
system established by the agency under paragraph (5), 
that the election is no longer effective; and 

“(D) shall be effective with respect to each affiliate 
of the agency. 

“(5) NOTIFICATION SYSTEM.— 

“(A) IN GENERAL,—Each consumer reporting agency 
that, under subsection (c)(1)(B), furnishes a consumer 
report in connection with a credit or insurance transaction 
that is not initiated by a consumer, shall— 

“(i) establish and maintain a notification system, 
including a toll-free telephone number, which permits 
any consumer whose consumer report is maintained 
by the agency to notify the agency, with appropriate 
identification, of the consumer's election to have the 
consumer’s name and address excluded from any such 
list of names and addresses provided by the agency 
for such a transaction; and 

“(ji) publish by not later than 365 days after the 
date of enactment of the Consumer Credit Reporting 
Reform Act of 1996, and not less than annually there- 
after, in a publication of general circulation in the 
area served by the agency— 

“(I) a notification that information in consumer 
files maintained by the agency may be used in 
connection with such transactions; and 

“(II) the address and toll-free telephone num- 
ber for consumers to use to notify the agency of 
the consumer’s election under clause (i). 

“(B) ESTABLISHMENT AND MAINTENANCE AS COMPLI- 
ANCE.—Establishment and maintenance of a notification 
system (including a toll-free telephone number) and 
publication by a consumer reporting agency on the agency’s 
own behalf and on behalf of any of its affiliates in accord- 
ance with this graph is deemed to be compliance with 
this paragraph Ey each of those affiliates. 

“(6) NOTIFICATION SYSTEM BY AGENCIES THAT OPERATE 


NATIONWIDE.—Each consumer reporting agency that compiles 

and maintains files on consumers on a nationwide basis shall 

establish and maintain a notification system for purposes of 
paragraph (5) jointly with other such consumer reporting agen- 
cies.”. 

(b) USE OF INFORMATION OBTAINED FROM REPORTS.—Section 
604 of the Fair Credit Reporting Act (15 U.S.C. 1681b) (as amended 
by subsection (a) of this section) is amended by adding at the 
end the following new subsection: 

“(f) CERTAIN USE OR OBTAINING OF INFORMATION PROHIBITED.— 
——— shall not use or obtain a consumer report for any purpose 
unless— 


“(1) the consumer report is obtained for a purpose for 


which the consumer report is authorized to be furnished under 
this section; and 
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“(2) the purpose is certified in accordance with section 

607 by a prospective user of the report through a general 

or specific certification.”. 

(c) FTC GUIDELINES REGARDING PRESCREENING FOR INSURANCE 15 USC 1681b 
TRANSACTIONS.—The Federal Trade Commission may issue such note. 
guidelines as it deems necessary with respect to the use of consumer 
reports in connection with insurance transactions that are not initi- 
ated by the consumer pursuant to section 604(c) of the Fair Credit 
Reporting Act, as added by subsection (a) of this section. 


SEC. 2405. CONSUMER CONSENT REQUIRED TO FURNISH CONSUMER 
REPORT CONTAINING MEDICAL INFORMATION. 


Section 604 of the Fair Credit Beporting Act (15 U.S.C. 1681b) 
is amended by adding at the end the following new subsection: 

“(g) FURNISHING REPORTS CONTAINING DICAL INFORMA- 
TION.—A consumer reporting agency shall not furnish for employ- 
ment purposes, or in connection with a credit or insurance trans- 
action or a direct marketing transaction, a consumer report that 
contains medical information about a consumer, unless the 
consumer consents to the furnishing of the report.”. 


SEC. 2406. OBSOLETE INFORMATION AND INFORMATION CONTAINED 
IN CONSUMER REPORTS. 


(a) AMENDMENT TO LARGE-DOLLAR EXCEPTION.—Section 605 
of the Fair Credit Reporting Act (15 U.S.C. 1681c) is amended— 
(1) by inserting “INFORMATION EXCLUDED FROM CONSUMER 

REPORTS.—” after “(a)”; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “$50,000” and insert- 
ing “$150,000”; 

(B) in paragraph (2), by striking “$50,000” and insert- 
ing “$150,000”; an 

(C) in paragraph (3), by striking “$20,000” and insert- 
ing “$75,000”. 

(b) CLARIFICATION OF REPORTING PERIOD.—Section 605 of the 
Fair Credit Reporting Act (15 U.S.C. 1681c) (as amended by sub- 
section (a) of this section) is amended by adding at the end the 
following new subsection: 

“(c) RUNNING OF REPORTING PERIOD.— 

“(1) IN GENERAL.—The 7-year period referred to in para- 
graphs (4) and (6) of subsection (a) shall begin, with respect 
to any delinquent account that is placed for collection 
(internally or by referral to a third party, whichever is earlier), 
charged to profit and loss, or subj to any similar action, 
upon the expiration of the 180-day period pocgeariv | on the 
date of the commencement of the delinquency which imme- 
diately preceded the collection activity, charge to profit and 
loss, or similar action. 

“(2) EFFECTIVE DATE.—Paragraph (1) shall apply only to 
items of information added to the file of a consumer on or 
after the date that is 455 days after the date of enactment 
of the Consumer Credit Reporting Reform Act of 1996.”. 

(c) ADDITIONAL INFORMATION ON BANKRUPTCY FILINGS 
REQUIRED.—Section 605 of the Fair Credit Reporting Act (15 U.S.C. 
1681c) is amended by adding at the end the following new sub- 
section: 

“(d) INFORMATION REQUIRED TO BE DISCLOSED.—Any consumer 
reporting agency that furnishes a consumer report that contains 
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information regarding any case involving the consumer that arises 
under title 11, United States Code, shall include in the report 
an identification of the chapter of such title 11 under which such 
case arises if provided by the source of the information. If any 
case arising or filed under title 11, United States Code, is withdrawn 
by the consumer before a final judgment, the consumer reporting 
agency shall include in the report that such case or filing was 
en upon receipt of documentation certifying such with- 
awal.”. 

(d) INDICATION OF CLOSURE OF ACCOUNT; INDICATION OF Dis- 
PUTE BY CONSUMER.—Section 605 of the Fair Credit Reporting 
Act (15 U.S.C. 1681c) is amended by adding at the end the following 
new subsections: 

“(e) INDICATION OF CLOSURE OF ACCOUNT BY CONS'™MER.— 
If a consumer reporting agency is notified pursuant to section 
623(a)(4) that a credit account of a consumer was voluntarily closed 
by the consumer, the agency shall indicate that fact in any consumer 
report that includes information related to the account. 

“(f) INDICATION OF DISPUTE BY CONSUMER.—If a consumer 
reporting agency is notified pursuant to section 623(a)(3) that 
information regarding a consumer who was furnished to the agency 
is disputed by the consumer, the agency shall indicate that fact 
in each consumer report that includes the disputed information.”. 

(e) CONFORMING AMENDMENTS.— 

(1) Section 605 of the Fair Credit Reporting Act (15 U.S.C. 
1681c) is amended in the section heading, by striking “OBSO- 
LETE INFORMATION” and inserting “REQ NTS 
RELATING TO INFORMATION CONTAINED IN 
CONSUMER REPORTS”. 

(2) The table of sections for the Fair Credit Reporting 
Act (15 U.S.C. 1681a et seq.) is amended by striking the item 
relating to section 605 and inserting the following: 


“605. Requirements relating to information contained in consumer reports.”. 


SEC. 2407. COMPLIANCE PROCEDURES. 


(a) DISCLOSURE OF CONSUMER REPORTS BY USERS.—Section 
607 of the Fair Credit Reporting Act (15 U.S.C. 1681le) is amended 
by adding at the end the following new subsection: 

“(c) DISCLOSURE OF CONSUMER REPORTS BY USERS ALLOWED.— 
A consumer reporting agency may not prohibit a user of a consumer 
report furnished by the agency on a consumer from disclosing 
the contents of the report to the consumer, if adverse action against 
the consumer has been taken by the user based in whole or in 
part on the report.”. 

(b) NOTICE TO USERS AND PROVIDERS OF INFORMATION TO 
ENSURE COMPLIANCE.—Section 607 of the Fair Credit Reportin 
Act (15 U.S.C. 168le) is amended by adding after subsection (c 
(as added by subsection (a) of this section) the following new sub- 
section: 

“(d) NOTICE TO USERS AND FURNISHERS OF INFORMATION.— 

“(1) NOTICE REQUIREMENT.—A consumer reporting agency 
shall provide to any person— 
“(A) who regularly and in the ordinary course of busi- 
ness furnishes information to the agency with respect to 
any consumer; or 
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“(B) to whom a consumer report is provided by the 
agency; 

a notice of such person’s responsibilities under this title. 

“(2) CONTENT OF NOTICE.—The Federal Trade Commission 
shall prescribe the content of notices under paragraph (1), 
and a consumer reporting agency shall be in compliance with 
this subsection if it provides a notice under paragraph (1) 
that is substantially similar to the Federal Trade Commission 
prescription under this paragraph.”. 

(c) RECORD OF IDENTITY OF USERS AND PURPOSES CERTIFIED 
BY USERS OF REPORTS.—Section 607 of the Fair Credit Reporting 
Act (15 U.S.C. 1681le) is amended by adding after subsection (d) 
(as added by subsection (b) of this section) the following new sub- 
section: 

“(e) PROCUREMENT OF CONSUMER REPORT FOR RESALE.— 

“(1) DISCLOSURE.—A person may not procure a consumer 
report for purposes of reselling the report (or any information 
in the report) unless the person discloses to the consumer 
reporting agency that originally furnishes the report— 

“(A) the identity of the end-user of the report (or 
information); and 

B) each permissible purpose under section 604 for 

which the report is furnished to the end-user of the report 

(or information). 

“(2) RESPONSIBILITIES OF PROCURERS FOR RESALE.—A per- 
son who procures a consumer report for puspoees of reselling 
the report (or any information in the report) shall 

“(A) establish and comply with reasonable procedures 
Gesiqnes to ensure that the report (or information) is resold 
by the cect only for a purpose for which the report 
may be ished under section 604, including by requiring 
that each person to which the report (or information) is 
resold and that resells or provides the report (or informa- 
tion) to any other person— 
“(i) identifies each end user of the resold report 
(or information); 
“(ii) certifies each purpose for which the report 
(or information) will be used; and 
“(iii) certifies that the report (or information) will 
be used for no other purpose; and 
“(B) before reselling the report, make reasonable efforts 
to verify the identifications and certifications made under 
subparagraph (A).”. 


SEC. 2408. CONSUMER DISCLOSURES. 


(a) ALL INFORMATION IN CONSUMER’S FILE REQUIRED TO BE 
DISCLOSED.—Section 609(a)(1) of the Fair Credit Reporting Act 
(15 U.S.C. seinen 1)) is amended to read as follows: 

“(1) information in the consumer’s file at the time 
of the request, except that nothing in this paragraph shall 
be construed to require a consumer reporting 3 agency to disclose 
to a consumer any information concerning credit scores or any 
other risk scores or predictors relating to the consumer.” 

(b) MORE INFORMATION CONCERNING RECIPIENTS OF REPORTS 
REQUIRED.—Section 609(a)(3) of the Fair Credit Reporting Act (15 
U.S.C. 1681g(a)) is amended to read as follows: 
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“(3)(A) Identification of each person (including each end- 
user identified under section 607(e)(1)) that procured a 
consumer report— 

“(i) for employment purposes, during the 2-year period 
preceding the date on which the request is made; or 

“(ii) for any other purpose, during the l-year period 
preceding the date on which the request is made. 

‘“(B) An identification of a person under subparagraph (A) 
shall include— 

“(i) the name of the person or, if applicable, the trade 
name (written in full) under which auch person conducts 
business; and 

“Gi) upon request of the consumer, the address and 
telephone number of the person.”. 

(c) INFORMATION REGARDING INQUIRIES.—Section 609(a) of the 
Fair Credit Reporting Act (15 U.S.C. 168lg(a)) is amended by 
adding at the end the following new paragraph: 

“(5) A record of all inquiries received by the agency during 
the l-year period preceding the request that identified the 
consumer in connection with a credit or insurance transaction 
that was not initiated by the consumer.”. 

(d) SUMMARY OF RIGHTS REQUIRED TO BE INCLUDED WITH 
DISCLOSURE.— 

(1) IN GENERAL.—Section 609 of the Fair Credit Reporting 
Act (15 U.S.C. 1681g) is amended by adding at the end the 
following new subsection: 

“(c) SUMMARY OF RIGHTS REQUIRED TO BE INCLUDED WITH 
DISCLOSURE.— 

“(1) SUMMARY OF RIGHTS.—A consumer reporting agency 
shall provide to a consumer, with each written disclosure by 
the agency to the consumer under this section— 

“(A) a written summary of all of the rights that the 
consumer has under this title; and 

“(B) in the case of a consumer reporting agency that 
compiles and maintains files on consumers on a nationwide 
basis, a toll-free telephone number established by the 
agency, at which personnel are accessible to consumers 
during normal business hours. 

“(2) SPECIFIC ITEMS REQUIRED TO BE INCLUDED.—The sum- 
mary of rights required under paragraph (1) shall include— 

“(A) a brief description of this title and all rights of 
consumers under this title; 

“(B) an explanation of how the consumer may exercise 
the rights of the consumer under this title; 

“(C) a list of all Federal agence responsible for enforc- 
ing any provision of this title and the address and any 
appropriate phone number of each such agency, in a form 
that will assist the consumer in selecting the appropriate 
agency; 

“(D) a statement that the consumer may have addi- 
tional rights under State law and that the consumer may 
wish to contact a State or local consumer protection agency 
or a State attorney general to learn of those rights; and 

“(E) a statement that a consumer reporting agency 
is not required to remove accurate derogatory information 
from a consumer's file, unless the information is outdated 
under section 605 or cannot be verified. 
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“(3) FORM OF SUMMARY OF RIGHTS.—For purposes of this 
subsection and any disclosure by a consumer reporting agency 
required under this title with respect to consumers’ rights, 
the Federal Trade Commission (after consultation with each 
Federal agency referred to in section 621(b)) shall prescribe 
the form and content of any such disclosure of the rights 
of consumers required under this title. A consumer reporting 
agency shall be in compliance with this subsection if it provides 
disclosures under paragraph (1) that are substantially similar 
to the Federal Trade Commission prescription under this para- 


ph. 

“(4) EFFECTIVENESS.—No disclosures shall be required 
under this subsection until the date on which the Federal 
Trade Commission prescribes the form and content of such 
disclosures under paragraph (3).”. 

(2) TECHNICAL AMENDMENT.—Section 606(a)(1)(B) of the 
Fair Credit Reporting Act (15 U.S.C. 1681d(a)(1)(B)) is amended 
by inserting “and the written summary of the rights of the 
—— prepared pursuant to section 609(c)” before the semi- 
colon. 

(e) FORM OF DISCLOSURES.— 

(1) IN GENERAL.—Subsections (a) and (b) of section 610 
of the Fair Credit Reporting Act (15 U.S.C. 1681h) are amended 
to read as follows: 

“(a) IN GENERAL.— 

“(1) PROPER IDENTIFICATION.—A consumer reporting agency 
shall require, as a condition of making the disclosures required 
under section 609, that the consumer furnish proper identifica- 
tion. 

“(2) DISCLOSURE IN WRITING.—Except as provided in sub- 
section (b), the disclosures required to be made under section 
609 shall be provided under that section in writing. 

“(b) OTHER FORMS OF DISCLOSURE.— 

“(1) IN GENERAL.—If authorized by a consumer, a consumer 
reporting agency may make the disclosures required under 
609— 

“(A) other than in writing; and 

“(B) in such form as may 

“(i) specified by the consumer in accordance with 
paragrap (2); and 
(ii) available from the agency. 

“(2) FORM.—A consumer may specify pursuant to paragraph 
(1) that disclosures under section 609 shall be made— 

“(A) in person, upon the appearance of the consumer 
at the place of business of the consumer reporting agency 
where disclosures are regularly provided, during normal 
business hours, and on reasonable notice; 

“(B) by telephone, if the consumer has made a written 
request for disclosure by telephone; 

“(C) by electronic means, if available from the agency; 
or 

“(D) by any other reasonable means that is available 
from the agency.”. 

(2) SIMPLIFIED DISCLOSURE.—Not later than 90 days after 15 USC 1681g 
the date of enactment of this Act, each consumer reporting 0te. 
agency shall develop a form on which such consumer reporting 
agency shall make the disclosures required under section 609(a) 


110 STAT. 3009-439 PUBLIC LAW 104—-208—SEPT. 30, 1996 


15 USC 1681g 
note. 


15 USC 1681g. 


15 USC 1681h. 


of the Fair Credit Reporting Act, for the purpose of maximizing 
the comprehensibility and standardization of such disclosures. 

(3) GoaLts.—The Federal Trade Commission shall take 
appropriate action to assure that the goals of comprehensibilit 
ao standardization are achieved in accordance with paragrap 

2). 

(4) DEFAMATION.—Section 610(e) of the Fair Credit Report- 
ing Act (15 U.S.C. 1681h(e)) is amended by inserting “or based 
on information disclosed by a user of a consumer report to 
or for a consumer against whom the user has taken adverse 
action, based in whole or in part on the report” before “except”. 

(5) CONFORMING AMENDMENTS.—The Fair Credit Reporting 
Act (15 U.S.C. 1681 et seq.) is amended— 

(A) in section 609(a), in the matter preceding para- 
graph (1), by striking “and pooper identification of any 
consumer” and inserting “, and subject to section 610(a)(1)”; 

(B) in section 610, in the section heading, by inserting 
“AND FORM” after “CONDITIONS”; and 

(C) in the table of sections at the beginning of that 
Act, in the item relating to section 610, by inserting “and 
form” after “conditions”. 


SEC. 2409. PROCEDURES IN CASE OF THE DISPUTED ACCURACY OF 


ANY INFORMATION IN A CONSUMER'S FILE. 
(a) IN GENERAL.—Section 611(a) of the Fair Credit Reporting 


Act (15 U.S.C. 1681i(a)) is amended to read as follows: 


“(a) REINVESTIGATIONS OF DISPUTED INFORMATION.— 
“(1) REINVESTIGATION REQUIRED.— 

“(A) IN GENERAL.—If the completeness or accuracy of 
any item of information contained in a consumer's file 
at a consumer reporting agency is disputed by the consumer 
and the consumer notifies the agency directly of such dis- 
pute, the agency shall reinvestigate free of charge and 
record the current status of the disputed information, or 
delete the item from the file in accordance with paragraph 
(5), before the end of the 30-day period beginning on the 
date on which the agency receives the notice of the dispute 
from the consumer. 

“(B) EXTENSION OF PERIOD TO REINVESTIGATE.—Except 
as provided in sper sen, (C), the 30-day period 
described in subparagraph (A) may be extended for not 
more than 15 additional days if the consumer reporting 
agency receives information from the consumer during that 
30-day period that is relevant to the reinvestigation. 

“(C) LIMITATIONS ON EXTENSION OF PERIOD TO REINVES- 
TIGATE.—Subparagraph (B) shall not apply to any reinves- 
tigation in which, during the 30-day period described in 
subparagraph (A), the information that is the subject of 
the reinvestigation is found to be inaccurate or incomplete 
or the consumer reporting agency determines that the 
information cannot be verified. 

“(2) PROMPT NOTICE OF DISPUTE TO FURNISHER OF INFORMA- 
TION.— 

“(A) IN GENERAL.—Before the expiration of the 5-busi- 
ness-day period beginning on the date on which a consumer 
reporting agency receives notice of a dispute from any 
consumer in accordance with paragraph (1), the agency 
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shall provide notification of the dispute to any person who 

provided any item of information in dispute, at the address 

and in the manner established with the person. The notice 
shall include all relevant information regarding the dispute 
that the agency has received from the consumer. 

“(B) PROVISION OF OTHER INFORMATION FROM 
CONSUMER.—The consumer reporting agency shall promptly 
provide to the person who provided the information in 
dispute all relevant information regarding the dispute that 
is received by the agency from the consumer after the 
period referred to in subparagraph (A) and before the end 
of the period referred to in paragraph (1)(A). 

“(3) DETERMINATION THAT DISPUTE IS FRIVOLOUS OR IRRELE- 

“(A) IN GENERAL.—Notwithstanding paragraph (1), a 
consumer reporting agency may terminate a reinvestigation 
of information disputed by a consumer under that para- 
graph if the agency reasonably determines that the dispute 
by the consumer is frivolous or irrelevant, including by 
reason of a failure by a consumer oes sufficient 
information to investigate the disputed information. 

“(B) NOTICE OF DETERMINATION.—Upon making any 
determination in accordance with subparagraph (A) that 
a dispute is frivolous or irrelevant, a consumer reporting 
agency shall notify the consumer of such determination 
not later than 5 business days after making such deter- 
mination, by mail or, if authorized by the consumer for 
that purpose, by any other means available to the agency. 

“(C) CONTENTS OF NOTICE.—A notice under subpara- 
graph (B) shall include— 

“ij) the reasons for the determination under 
subparagraph (A); and 

“(ii) identification of any information required to 
investigate the disputed information, which may con- 
sist of a standarcieed form describing the general 
nature of such information. 

“(4) CONSIDERATION OF CONSUMER INFORMATION.—In 
conducting any reinvestigation under P aph (1) with 
respect to disputed information in the file of any consumer, 
the consumer reporting agency shall review and consider all 
relevant information submitted by the consumer in the period 
described in paragraph (1)(A) with respect to such disputed 
information. 

“(5) TREATMENT OF INACCURATE OR UNVERIFIABLE INFORMA- 
TION.— 

“(A) IN GENERAL.—If, after any reinvestigation under 
paragraph (1) of any information disputed by a consumer, 
an item of the information is found to be inaccurate or 
incomplete or cannot be verified, the consumer reporting 
agency shall promptly delete that item of information from 
the consumer’s file or modify that item of information, 
as appropriate, based on the results of the reinvestigation. 

“(B) REQUIREMENTS RELATING TO REINSERTION OF PRE- 
VIOUSLY DELETED MATERIAL.— 

“(i) CERTIFICATION OF ACCURACY OF INFORMA- 

TION.—If any information is deleted from a consumer’s 

file pursuant to subparagraph (A), the information may 
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not be reinserted in the file by the consumer reporting 

agency unless the person who furnishes the informa- 

tion certifies that the information is complete and 
accurate. 

“Gii) NOTICE TO CONSUMER.—If any information 
that has been deleted from a consumer’s file pursuant 
to subparagraph (A) is reinserted in the file, the 
consumer reporting agency shall notify the consumer 
of the reinsertion in writing not later than 5 business 
days after the reinsertion or, if authorized by the 
consumer for that purpose, by any other means avail- 
able to the agency. 

“(iii) ADDITIONAL INFORMATION.—As part of, or in 
addition to, the notice under clause (ii), a consumer 
reporting agency shall provide to a consumer in writing 
not later than 5 business days after the date of the 
reinsertion— 

“(I) a statement that the disputed information 
has been reinserted; 

“(II) the business name and address of any 
furnisher of information contacted and the tele- 
phone number of such furnisher, if reasonably 
available, or of any furnisher of information that 
contacted the consumer reporting agency, in 
connection with the reinsertion of such informa- 
tion; and 

“(III) a notice that the consumer has the right 
to add a statement to the consumer’s file disputing 
the accuracy or completeness of the disputed 
information. 

“(C) PROCEDURES TO PREVENT REAPPEARANCE.—A 
consumer reporting agency shall maintain reasonable 
procedures designed to prevent the reappearance in a 
consumer's file, and in consumer reports on the consumer, 
of information that is deleted pursuant to this paragraph 
(other than information that is reinserted in accordance 
with subparagraph (B)(i)). 

“(D) AUTOMATED REINVESTIGATION SYSTEM.—Any 
consumer reporting agency that compiles and maintains 
files on consumers on a nationwide basis shall implement 
an automated system through which furnishers of informa- 
tion to that consumer reporting agency may report the 
results of a reinvestigation that finds incomplete or inac- 
curate information in a consumer’s file to other such 
consumer reporting agencies. 

“(6) NOTICE OF RESULTS OF REINVESTIGATION.— 

“(A) IN GENERAL.—A consumer reporting agency shall 
provide written notice to a consumer of the results of 
a reinvestigation under this subsection not later than 5 
business days after the completion of the reinvestigation, 
by mail or, if authorized by the consumer for that purpose, 
by other means available to the agency. 

“(B) CONTENTS.—As part of, or in addition to, the notice 
under subparagraph (A), a consumer reporting agency shall 
provide to a consumer in writing before the expiration 
of the 5-day period referred to in subparagraph (A)— 
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“(i) a statement that the reinvestigation is com- 
pleted; 

“(ji) a consumer report that is based upon the 
consumer’s file as that file is revised as a result of 
the reinvestigation; 

“(iii) a notice that, if requested by the consumer, 
a description of the procedure used to determine the 
accuracy and completeness of the information shall 
be provided to the consumer by the agency, including 
the business name and address of any furnisher of 
information contacted in connection with such informa- 
tion and the telephone number of such furnisher, if 
reasonably available; 

“(iv) a notice that the consumer has the right 
to add a statement to the consumer’s file disputing 
the accuracy or completeness of the information; and 

“(y) a notice that the consumer has the right to 
pr under subsection (d) that the consumer report- 

ng agency furnish notifications under that subsection. 

“(7) " DESORIPTION OF REINVESTIGATION PROCEDURE.—A 

consumer pals agency shall provide to a consumer a 

description ref to in paragraph (6)(B)(iv) by not later than 

15 days after receiving a request from the consumer for that 

description. 

“(8) EXPEDITED DISPUTE RESOLUTION.—If a dispute regard- 
ing an item of information in a consumer's file at a consumer 
porting agency is resolved in accordance with paragraph 

(5A) by the deletion of the disputed information by not later 

than 3 business days after the date on which the Seay 
receives notice of the dispute from the consumer in acco 

with paragraph (1)(A), then the agency shall not be required 

to comply with paragraphs (2), (6), and (7) with respect to 

that dispute if the agency— 

“(A) provides prompt notice of the deletion to the 
consumer by telephone; 

“(B) includes in that notice, or in a written notice 
that accompanies a confirmation and consumer report pro- 
vided in accordance with subparagraph (C), a statement 
of the consumer’s right to request under subsection (d) 
that the agency furnish notifications under that subsection; 
an 

“(C) provides written confirmation of the deletion and 
a copy of a consumer report on the consumer that is based 
on the consumer’s file after the deletion, not later than 
5 business days after making the deletion.”. 

(b) CONFORMING AMENDMENT.—Section 611(d) of the Fair 
Credit Reporting Act (15 U.S.C. “1681i(d)) is amended by striking 
“The consumer reporting agency shall clearly” and all that follows 
through the end of the subsection. 


SEC. 2410. CHARGES FOR CERTAIN DISCLOSURES, 


Section 612 of the Fair Credit Reporting Act (15 U.S.C. 1681j) 
is amended to read as follows: 


“SEC. 612. CHARGES FOR CERTAIN DISCLOSURES. 


“a) REASONABLE CHARGES ALLOWED FOR CERTAIN DISCLO- 
SURES.— 
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“(1) IN GENERAL.—Except as provided in subsections (b), 
(c), and (d), a consumer reporting agency may impose a reason- 
able charge on a consumer— 

“(A) for making a disclosure to the consumer pursuant 
to section 609, which charge— 
“(j) shall not exceed $8; and 
“(ii) shall be indicated to the consumer before mak- 
ing the disclosure; and 
“(B) for furnishing, pursuant to section 611(d), follow- 
eS reinvestigation under section 611(a), a statement, 
codification, or summary to a person designated by the 
consumer under that section after the 30-day period begin- 
ning on the date of notification of the consumer under 
paragraph (6) or (8) of section 611(a) with respect to the 
reinvestigation, which charge— 
“(i) shall not exceed the charge that the agency 
would impose on each designated recipient for a 
consumer report; and 
“(ii) shall be indicated to the consumer before fur- 
nishing such information. 

“(2) MODIFICATION OF AMOUNT.—The Federal Trade 
Commission shall increase the amount referred to in paragraph 
(1)A)(i) on January 1 of each year, based proportionally on 
changes in the Consumer Price fidex: with fractional changes 
rounded to the nearest fifty cents. 

“(b) FREE DISCLOSURE AFTER ADVERSE NOTICE TO CONSUMER.— 
Each consumer reporting agency that maintains a file on a 
consumer shall make all disclosures pursuant to section 609 without 
charge to the consumer if, not later than 60 days after receipt 
by such consumer of a notification pursuant to section 615, or 
of a notification from a debt collection agency affiliated with that 
consumer reporting agency stating that the consumer’s credit rating 
may be or been adversely affected, the consumer makes a 
request under section 609. 

“(c) FREE DISCLOSURE UNDER CERTAIN OTHER CIR- 
CUMSTANCES.—Upon the request of the consumer, a consumer 
reporting agency shall make all disclosures pursuant to section 
609 once during any 12-month period without charge to that 
consumer if the consumer certifies in writing that the consumer— 

“(1) is unemployed and intends to apply for employment 
in the 60-day period beginning on the date on which the certifi- 
cation is made; 

“(2) is a recipient of public welfare assistance; or 

“(3) has reason to baliews that the file on the consumer 
at the agency contains inaccurate information due to fraud. 
“(d) OTHER CHARGES PROHIBITED.—A consumer reporting 

agency shall not impose any charge on a consumer for providing 
any notification required by this title or making any disclosure 
required by this title, except as authorized by subsection (a).”. 


SEC. 2411. DUTIES OF USERS OF CONSUMER REPORTS. 


(a) DUTIES OF USERS TAKING ADVERSE ACTIONS.—Section 615(a) 
of the Fair Credit Reporting Act (15 U.S.C. 1681m(a)) is amended 
to read as follows: 

“(a) DUTIES OF USERS TAKING ADVERSE ACTIONS ON THE BASIS 
OF INFORMATION CONTAINED IN CONSUMER REPORTS.—If any person 
takes any adverse action with respect to any consumer that is 
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based in whole or in part on any information contained in a 
consumer report, the person shall— 

“(1) provide oral, written, or electronic notice of the adverse 
action to the consumer; 

ais “(2) provide to the consumer orally, in writing, or electroni- 
c _— 

“(A) the name, address, and telephone number of the 
consumer reporting agency ——- a toll-free telephone 
number established by the agency if the agency compiles 
and maintains files on consumers on a nationwide basis) 
that furnished the report to the person; and 

“(B) a statement that the consumer reporting agency 
did not make the decision to take the adverse action and 
is unable to provide the consumer the specific reasons 
why the adverse action was taken; and 
“(3) provide to the consumer an oral, written, or electronic 

notice of the consumer’s right— 

“(A) to obtain, under section 612, a free copy of a 
consumer report = ej consumer “ye Ve consumer 
reporti ency referred to in paragrap , which notice 
shall bachude an indication of the 60-day period under that 
section for obtaining such a copy; and 

“(B) to dispute, under section 611, with a consumer 
reporting agency the accuracy or completeness of an 
information in a consumer report furnished by the agency.”. 

(b) DUTIES OF USERS MAKING CERTAIN CREDIT SOLICITATIONS.— 
Section 615 of the Fair Credit Reporting Act (15 U.S.C. 1681m) 
is amended by adding at the end the following new subsection: 

“(d) DUTIES OF USERS MAKING WRITTEN CREDIT OR INSURANCE 
SOLICITATIONS ON THE BASIS OF INFORMATION CONTAINED IN 
CONSUMER FILES.— 

“(1) IN GENERAL.—Any person who uses a consumer report 
on any consumer in connection with any credit or insurance 
transaction that is not initiated by the consumer, that is pro- 
vided to that person under section 604(c)(1)(B), shall provide 
with each written solicitation made to the consumer regarding 
the transaction a clear and conspicuous statement that— 

“(A) information contained in the consumer’s consumer 
report was used in connection with the transaction; 

“(B) the consumer received the offer of credit or insur- 
ance because the consumer satisfied the criteria for credit 
worthiness or insurability under which the consumer was 
selected for the offer; 

“(C) if applicable, the credit or insurance may not 
be extended if, after the consumer responds to the offer, 
the consumer does not meet the criteria used to select 
the consumer for the offer or any applicable criteria bearin, 
on credit worthiness or insurability or does not furnis 
any required collateral; 

“(D) the consumer has a right to prohibit information 
contained in the consumer’s file with any consumer report- 
ing agency from being used in connection with any credit 
or insurance transaction that is not initiated by the 
consumer; and 

“(E) the consumer may exercise the right referred to 
in subparagraph (D) by notifying a notification system 
established under section 604(e). 
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“(2) DISCLOSURE OF ADDRESS AND TELEPHONE NUMBER.— 
A statement under paragraph (1) shall include the address 
and toll-free telephone number of the appropriate notification 
system established under section 604(e). 

“(3) MAINTAINING CRITERIA ON FILE.—A person who makes 
an offer of credit or insurance to a consumer under a credit 
or insurance transaction described in paragraph (1) shall main- 
tain on file the criteria used to select the consumer to receive 
the offer, all criteria bearing on credit worthiness or insurabil- 
ity, as applicable, that are the basis for determining whether 
or not to extend credit or insurance pursuant to the offer, 
and any requirement for the furnishing of collateral as a condi- 
tion of the extension of credit or insurance, until the expiration 
of the 3-year period beginning on the date on which the offer 
is made to the consumer. 

“(4) AUTHORITY OF FEDERAL AGENCIES REGARDING UNFAIR 
OR DECEPTIVE ACTS OR PRACTICES NOT AFFECTED.—This section 
is not intended to affect the authority of any Federal or State 
agency to enforce a prohibition against unfair or deceptive 
acts or practices, including the making of false or misleading 
statements in connection with a credit or insurance transaction 
that is not initiated by the consumer.”. 

(c) DUTIES OF USERS MAKING OTHER SOLICITATIONS.—Section 
615 of the Fair Credit Reporting Act (15 U.S.C. 1681m) is amended 
by adding at the end the following new subsection: 


“(e) 


(d) CONFORMING AMENDMENT.—Section 615(c) of the Fair Credit 
Reporting Act (15 U.S.C. 1681m(c)) is amended by striking “sub- 
sections (a) and (b)” and inserting “this section”. 

(e) DUTIES OF PERSON TAKING CERTAIN ACTIONS BASED ON 
INFORMATION PROVIDED BY AFFILIATE.—Section 615(b) of the Fair 
Credit Reporting Act (15 U.S.C. 1681m(b)) is amended— 

(1) by striking “(b) Whenever credit” and inserting the 
following: 

“(b) ADVERSE ACTION BASED ON INFORMATION OBTAINED FROM 
THIRD PARTIES OTHER THAN CONSUMER REPORTING AGENCIES.— 

“(1) IN GENERAL.—Whenever credit”; 
(2) by adding at the end the following new paragraph: 
“(2) DUTIES OF PERSON TAKING CERTAIN ACTIONS BASED 

ON INFORMATION PROVIDED BY AFFILIATE.— 

“(A) DUTIES, GENERALLY.—If a person takes an action 
described in subparagraph (B) with respect to a consumer, 
based in whole or in part on information described in 
subparagraph (C), the person shall— 

“(i) notify the consumer of the action, including 

a statement that the consumer may obtain the informa- 

tion in accordance with clause (ii); and 

“Gi) upon a written request from the consumer 
received within 60 days after transmittal of the notice 
required by clause (i), disclose to the consumer the 
nature of the information upon which the action is 
based by not later than 30 days after receipt of the 
request. 

“(B) ACTION DESCRIBED.—An action referred to in 
subparagraph (A) is an adverse action described in section 
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603(k)(1)(A), taken in connection with a transaction initi- 
ated by the consumer, or any adverse action described 
in clause (i) or (ii) of section 603(k)(1)(B). 
“(C) INFORMATION DESCRIBED.—Information referred to 
in subparagraph (A)— 
“(i) except as provided in clause (ii), is information 

“(I) is furnished to the person taking the action 
by a person related by common ownership or affili- 
ated by common — control to the person 
taking the action; an 

aD) bears on the credit worthiness, credit 
standing, credit capacity, character, general rep- 
utation, personal characteristics, or mode of living 
of the consumer; and 
“(ii) does not include— 

“(I) information solely as to transactions or 
experiences between the consumer and the person 
furnishing the information; or 

“(II) information in a consumer report.”. 


SEC, 2412. CIVIL LIABILITY. 


(a) CrviL LIABILITY FOR WILLFUL NONCOMPLIANCE.—Section 616 
of the Fair Credit Reporting Act (15 U.S.C. 1681n) is amended | 
by hey | “Any consumer reporting agency or user of information 
which” and inserting “(a) INGENERAL.—Any person who”. 

(b) MINIMUM CIVIL LIABILITY FOR WILLFUL NONCOMPLIANCE.— 
Section 616(a)(1) of the Fair Credit Reporting Act (15 U.S.C. 
1681n(1)), as so designated by subsection (a) of this section, is 
amended to read as follows: 

“(1)(A) any actual damages sustained by the consumer 
as a result of the failure or damages of not less than $100 
and not more than $1,000; or 

“(B) in the case of liability of a natural person for obtaining 
a consumer report under false precenees or knowingly without 
a permissible purpose, actual damages sustained by the 
consumer as a result of the failure or $1,000, whichever is 

ater;”. 
c) CrviL LIABILITY FOR KNOWING NONCOMPLIANCE.—Section 
616 of the Fair Credit Reporting Act (15 U.S.C. 1681n) is amended 
by adding at the end the following new subsection: 

“(b) CrivIL LIABILITY FOR KNOWING NONCOMPLIANCE.—Any per- 
son who obtains a consumer report from a consumer reporting 
agency under false pretenses or knowingly without a permissible 
purpose shall be liable to the consumer reporting agency for actual 
damages sustained by the consumer reporting agency or $1,000, 
whichever is greater.”. 

(d) CrviL LIABILITY FOR NEGLIGENT NONCOMPLIANCE.—Section 
617 of the Fair Credit Reporting Act (15 U.S.C. 16810) is amended 
by striking “Any consumer reporting agency or user of information 
which” and inserting “(a) INGENERAL.—Any person who”. 

(e) ATTORNEY'S FEES.— 

(1) WILLFUL NONCOMPLIANCE.—Section 616 of the Fair 
Credit Reporting Act (15 U.S.C. 1681n) is amended by adding 
at the end the following new subsection: 

“(c) ATTORNEY'S FEES.—Upon a finding by the court that an 
unsuccessful pleading, motion, or other paper filed in connection 
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with an action under this section was filed in bad faith or for 
purposes of harassment, the court shall award to the prevailin, 
party attorney’s fees reasonable in relation to the work expende 
in responding to the pleading, motion, or other paper.”. 

(2) NEGLIGENT NONCOMPLIANCE.—Section 617 of the Fair 

Credit Reporting Act (15 U.S.C. 16810) is amended by adding 

at the end the following new subsection: 

“(b) ATTORNEY'S FEES.—On a finding by the court that an 
unsuccessful pleading, motion, or other paper filed in connection 
with an action under this section was filed in bad faith or for 
purposes of harassment, the court shall award to the prevailin, 
party attorney’s fees reasonable in relation to the work eapeiden 
in responding to the pleading, motion, or other paper.”. 


SEC. 2413. RESPONSIBILITIES OF PERSONS WHO FURNISH INFORMA- 
TION TO CONSUMER REPORTING AGENCIES. 


(a) IN GENERAL.—The Fair Credit Reporting Act (15 U.S.C. 
1681 et seq.) is amended— 
(1) by redesignating section 623 as section 624; and 
(2) by inserting after section 622 the following: 


“SEC. 623. RESPONSIBILITIES OF FURNISHERS OF INFORMATION TO 
; CONSUMER REPORTING AGENCIES, 


“(a) DuTY OF FURNISHERS OF INFORMATION TO PROVIDE 
ACCURATE INFORMATION.— 
“(1) PROHIBITION.— 

“(A) REPORTING INFORMATION WITH ACTUAL KNOWL- 
EDGE OF ERRORS.—A person shall not furnish any informa- 
tion relating to a consumer to any consumer reporting 
agency if the person knows or consciously avoids knowing 
that the information is inaccurate. 

“(B) REPORTING INFORMATION AFTER NOTICE AND CON- 
FIRMATION OF ERRORS.—A person shall not furnish informa- 
tion relating to a consumer to any consumer reporting 
agency if— 

“(i) the person has been notified by the consumer, 
at the address specified by the person for such notices, 
that specific information is inaccurate; and 

“(ii) the information is, in fact, inaccurate. 

“(C) NO ADDRESS REQUIREMENT.—A person who clearly 
and conspicuously specifies to the consumer an address 
for notices referred to in subparagraph (B) shall not be 
subject to a oko a (A); however, nothing in subpara- 
graph (B)s require a person to specify such an address. 
“(2) DUTY TO CORRECT AND UPDATE INFORMATION.—A per- 

son who— 

“(A) regularly and in the ordinary course of business 
furnishes information to one or more consumer reporting 
agencies about the person’s transactions or experiences 
with any consumer; and 

“(B) has furnished to a consumer reporting agency 
information that the person determines is not complete 
or accurate, 

shall promptly notify the consumer reporting agency of that 
determination and provide to the agency any corrections to 
that information, or any additional information, that is nec- 
essary to make the information provided by the person to 
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the agency complete and accurate, and shall not thereafter 

furnish to the agency any of the information that remains 

not complete or accurate. 

“(3) DUTY TO PROVIDE NOTICE OF DISPUTE.—If the complete- 
ness or accuracy of any information furnished by any person 
to any consumer reporting agency is disputed to such person 
by a consumer, the person may not furnish the information 
to any consumer reporting agency without notice that such 
information is disputed by the consumer. 

“(4) DUTY TO PROVIDE NOTICE OF CLOSED ACCOUNTS.—A 

rson who regularly and in the ordinary course of business 

Kernlahes information to a consumer reporting agency reg 

a consumer who has a credit account with that person shall 

notify the agency of the voluntary closure of the account by 

the consumer, in information regularly furnished for the period 
in which the account is closed. 

“(5) DUTY TO PROVIDE NOTICE OF DELINQUENCY OF 
ACCOUNTS.—A person who furnishes information to a consumer 
reporting agency regarding a delinquent account being placed 
for collection, ed to profit or loss, or subjected to any 
similar action shall, a later than 90 days after furnishing 
the information, no’ cy of the month and year of 
the commencement o hy delinquency that immediately pre- 
ceded the action. 

“(b) DUTIES OF FURNISHERS OF INFORMATION UPON NOTICE 
OF DISPUTE.— 

“(1) IN GENERAL.—After receiving notice pursuant to section 
61l(aX(2) of a dispute with reg to the completeness or 
accuracy of any information provided by a person to a consumer 
reporting agency, the person — 

“(A) conduct an investigation with respect to the dis- 
puted information; 
“(B) review all relevant information provided by the 

consumer reporting agency pursuant to section 611(a\2); 

“(C) report the results of the investigation to the 
consumer reporting agency; and 

“(D) if the investigation finds that the information 
is incomplete or inaccurate, report those results to all other 
consumer reporting agencies to which the person furnished 
the information and that compile and maintain files on 
consumers on a nationwide basis. 

“(2) DEADLINE.—A person shall complete all investigations, 
reviews, and reports required under paragraph (1) reg 
information provided by the person to a consumer reporting 
agency, before the expiration of the period under section 
611(a)(1) within which the consumer reporting agency is 
required to complete actions required by that section regarding 
that information. 

“(c) LIMITATION ON LIABILITY.—Sections 616 and 617 do not 
apply to any failure to comply with subsection (a), except as pro- 
vided in section 621(c)(1)(B). 

“(d) LIMITATION ON ENFORCEMENT.—Subsection (a) shall be 
enforced exclusively under section 621 by the Federal agencies 
and officials and the State officials identified in that section.”. 

(b) CONFORMING AMENDMENT.—The table of sections at the 
beginning of the Fair Credit Reporting Act (15 U.S.C. 168la et 
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seq.) is amended by striking the item relating to section 623 and 
inserting the following: 


“623. Responsibilities of furnishers of information to consumer reporting 
agencies. 


“624. Relation to State laws.”. 


SEC. 2414. INVESTIGATIVE CONSUMER REPORTS. 


Section 606 of the Fair Credit Reporting Act (15 U.S.C. 1681d) 
is amended— 

(1) in subsection (a)(1), by striking “or” at the end and 
inserting “and”; 

(2) by striking subsection (a)(2) and inserting the following: 

“(2) the person certifies or has certified to the consumer 
reporting agency that— 

“(A) the person has made the disclosures to the 
consumer required by paragraph (1); and 

“(B) the person will comply with subsection (b).”; 

(3) in subsection (b), by striking “shall” the second place 
such term appears; and 

(4) by adding at the end the following new subsection: 
“(d) PROHIBITIONS.— 

“(1) CERTIFICATION.—A consumer reporting agency shall 
not prepare or furnish an investigative consumer report unless 
the agency has received a certification under subsection (a)(2) 
from the person who requested the report. 

“(2) INQUIRIES.—A consumer reporting agency shall not 
make an inquiry for the purpose of preparing an investigative 
consumer report on a consumer for employment purposes if 
the making of the inquiry by an employer or prospective 
employer of the consumer would violate any applicable Federal 
or State equal employment opportunity law or regulation. 

“(3) CERTAIN PUBLIC RECORD INFORMATION.—Except as 
otherwise provided in section 613, a consumer reporting agency 
shall not furnish an investigative consumer report that includes 
information that is a matter of public record and that relates 
to an arrest, indictment, conviction, civil judicial action, tax 
lien, or outstanding judgment, unless the agency has verified 
the accuracy of the information during the 30-day period ending 
on the date on which the report is furnished. 

“(4) CERTAIN ADVERSE INFORMATION.—A consumer report- 
ing agency shall not prepare or furnish an investigative 
consumer report on a consumer that contains information that 
is adverse to the interest of the consumer and that is obtained 
through a personal interview with a neighbor, friend, or associ- 
ate of the consumer or with another person with whom the 
consumer is acquainted or who has knowledge of such item 
of information, unless— 

“(A) the agency has followed reasonable procedures 
to obtain confirmation of the information, from an addi- 
tional source that has independent and direct knowledge 
of the information; or 

“(B) the person interviewed is the best possible source 
of the information.”. 
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SEC. 2415. INCREASED CRIMINAL PENALTIES FOR OBTAINING 
INFORMATION UNDER FALSE PRETENSES. 


(a) OBTAINING INFORMATION UNDER FALSE PRETENSES.—Sec- 
tion 619 of the Fair Credit Reporting Act (15 U.S.C. 1681q) is 
amended by striking “fined not more than $5,000 or imprisoned 
not more than one year, or both” and inserting “fined under title 
18, United States Code, imprisoned for not more than 2 years, 
or both”. 

(b) UNAUTHORIZED DISCLOSURES BY OFFICERS OR EMPLOYEES.— 
Section 620 of the Fair Credit Reporting Act (15 U.S.C. 1681r) 
is amended by striking “fined not more than $5,000 or imprisoned 
not more than one year, or both” and inserting “fined under title 
gh vere States Code, imprisoned for not more than 2 years, 
or both”. 


SEC. 2416. ADMINISTRATIVE ENFORCEMENT. 


(a) AVAILABLE ENFORCEMENT POWERS.—Section 621(a) of the 

Fair Credit Reporting Act (15 U.S.C. 1681s(a)) is amended— 
(1) by inserting “(1)” after “(a)”; 
(2) by adding at the end the following new paragraph: 

“(2)(A) In the event of a knowing violation, which constitutes 
a pattern or practice of violations of this title, the Commission 
may commence a civil action to recover a civil penalty in a district 
court of the United States against any person that violates this 
title. In such action, such person shall be liable for a civil penalty 
of not more than $2,500 per violation. 

“(B) In determining the amount of a civil penalty under 
subparagraph (A), the court shall take into account the degree 
of culpability, any history of prior such conduct, ability to pay, 
effect on ability to continue to do business, and such other matters 
as justice may require. 

“(3) Notwithstanding paragraph (2), a court may not impose 
any civil penalty on a person for a violation of section 623(a)(1) 
unless the person has been enjoined from committing the violation, 
or ordered not to commit the violation, in an action or proceeding 
brought by or on behalf of the Federal Trade Commission, and 
has violated the injunction or order, and the court may not impose 
any civil penalty for any violation occurring before the date of 
the violation of the injunction or order. 

“(4) Neither the Commission nor any other agency referred 
to in subsection (b) may prescribe trade regulation rules or other 
regulations with respect to this title.”. 

(b) AGENCIES RESPONSIBLE FOR ENFORCEMENT.—Section 621 
of the Fair Credit Reporting Act (15 U.S.C. 1681s) is amended— 

(1) in subsection (a), by inserting “ENFORCEMENT BY FED- 

ERAL TRADE COMMISSION.—” before “Compliance with the 

requirements”; 

(2) in subsection (b), by striking the matter preceding para- 
graph (1) and inserting the following: 

“(b) ENFORCEMENT BY OTHER AGENCIES.—Compliance with the 
requirements imposed under this title with respect to consumer 
reporting agencies, persons who use consumer reports from such 
agencies, persons who furnish information to such agencies, and 
users of information that are subject to subsection (d) or (e) of 
section 615 shall be enforced under—”; and 
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(3) in subsection (c), by adding at the end the following: 
“Notwithstanding the preceding, no agency referred to in sub- 
section (b) may conduct an examination of a bank, savings 
association, or credit union regarding compliance with the provi- 
sions of this title, except in response to a complaint (or if 
the agency otherwise has knowledge) that the bank, savings 
association, or credit union has violated a provision of this 
title, in which case, the agency may conduct an examination 
as necessary to investigate the complaint. If an agency deter- 
mines during an investigation in response to a complaint that 
a violation of this title has occurred, the agency may, during 
its next 2 regularly scheduled examinations of the bank, savings 
nn or credit union, examine for compliance with this 
title.”. 


SEC. 2417. STATE ENFORCEMENT OF FAIR CREDIT REPORTING ACT. 


Section 621 of the Fair Credit Reporting Act (15 U.S.C. 1681s) 
is amended— 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following new sub- 
section: 

“(c) STATE ACTION FOR VIOLATIONS.— 

“(1) AUTHORITY OF STATES.—In addition to such other rem- 
edies as are provided under State law, if the chief law enforce- 
ment officer of a State, or an official or agency designated 
by a State, has reason to believe that any person has violated 
or is Ma this title, the State— 

(A) may bring an action to enjoin such violation in 
any appropriate United States district court or in any 
other court “ competent jurisdiction; 

“(B) subject to par agraph (5), may bring an action 
on behalf of the residents of the State to recover— 

“(i) damages for which the person is liable to such 
residents under sections 616 and 617 as a result of 
the violation; 

“Gi) in the case of a violation of section 623(a), 
damages for which the person would, but for section 
623(c), be liable to such residents as a result of the 
violation; or 

“(iii) damages of not more than $1,000 for each 
willful or negligent violation; and 
“(C) in the case of any successful action under subpara- 

gra ap (A) or (B), shall be awarded the costs of the action 

reasonable attorney fees as determined by the court. 

“(2) RIGHTS OF FEDERAL REGULATORS.—The State shall 
serve prior written notice of any action under paragraph (1) 
upon the Federal Trade Commission or the appropriate Federal 
regulator determined under subsection (b) and provide the 
Commission or appropriate Federal regulator with a copy of 
its complaint, except in any case in which such prior notice 
is not feasible, in which case the State shall serve such notice 
immediately upon ee action. The Federal Trade 
Commission or appropriate Federal regulator shall have the 
right— 

“(A) to intervene in the action; 
“(B) upon so intervening, to be heard on all matters 
arising therein; 
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“(C) to remove the action to the appropriate United 
States district court; and 

“(D) to file petitions for ap 
“(3) INVESTIGATORY POWERS.—F or ‘purposes of bringing any 

action under this subsection, nothing in this subsection shall 
prevent the chief law enforcement officer, or an official or 
agency designated by a State, from exercising the powers con- 
on the chief law enforcement officer or such official 
by the laws of such State to conduct investigations or to admin- 
ister oaths or affirmations or to compel the attendance of wit- 
nesses or the production of documentary and other evidence. 
“(4) LIMITATION ON STATE ACTION WHILE FEDERAL ACTION 
PENDING.—If the Federal Trade Commission or the appropriate 
Federal regulator has instituted a civil action or an administra- 
tive action under section 8 of the Federal Deposit Insurance 
Act for a violation of this title, no State may, during the 
pendency of such action, bring an action under this section 
against any defendant named in the complaint of the Commis- 
sion or the appro — Federal regulator for any violation 
of this title that is alleged in that complaint. 
“(5) LIMITATIONS ¢ ON STATE ACTIONS FOR VIOLATION OF SEC- 
TION 623(a\1).— 

“(A) Bape OF INJUNCTION asics ea —A teas 
may not bring an action t a person under paragrap 
(1B) for a violation of section 623(a)(1), unless— 

“(i) the person has been enjoined from committing 
the violation, in an action brought by the State under 
paragraph (1A); and 

(ii) the person has violated the injunction. 

“(B) LIMITATION ON DAMAGES RECOVERABLE.—In an 
action against a person under paragraph (1)(B) for a viola- 
tion of section 623(a\11), a State may not recover any dam- 
ages incurred before the date of the violation of an injunc- 


tion on which the action is based.”. 
SEC. 2418. FEDERAL RESERVE BOARD SOMERS. 
Section 621 of the Fair Credit mae Act (15 U.S.C. 1681s) 


is —— by rea at the ond the follo new subsection: 

“(e) INTERPRETIVE AUTHORITY.—The Board of Governors of the 
Federal Reserve System may issue interpretations of any provision 
of this title as such provision may apply to “ persons identified 
under Pareerenb i) (1), (2), -_ (3) of subsection (b), or to the ig’ 
companies and affiliates of such persons, in consultation with Fed- 
at agencies identified in paragraphs (1), (2), and (3) of subsection 


SEC. 2419. PREEMPTION OF STATE LAW. 


Section 624 of the Fair Credit Reporting | Act (as redesignated 
by section 2413(a) of this chapter) is amended. 
(1) by striking “This title” and insertin, ing “(a) IN GENERAL.— 
Except as provided in subsections (b) and (c), this title”; and 
2) by adding at the end the following new subsection: 
“(b) GENERAL EXCEPTIONS.—No requirement or prohibition may 
be imposed under the laws of any State— 
“(1) with respect to any subject matter ated under— 
“(A) subsection (co). or (e) of section 604, relating to 
the prescreening of consumer reports; 
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“(B) section 611, relating to the time by which a 
consumer reporting agency must take any action, including 
the provision of notification to a consumer or other person, 
in any procedure related to the disputed accuracy of 
information in a consumer’s file, except that this subpara- 
graph shall not apply to any State law in effect on the 
date of enactment of the Consumer Credit Reporting 
Reform Act of 1996; 

“(C) subsections (a) and (b) of section 615, relating 
to the duties of a person who takes any adverse action 
with respect to a consumer; 

“(D) section 615(d), relating to the duties of persons 
who use a consumer report of a consumer in connection 
with any credit or insurance transaction that is not initi- 
ated by the consumer and that consists of a firm offer 
of credit or insurance; 

“(E) section 605, relating to information contained in 
consumer reports, except that this subparagraph shall not 
apply to any State law in effect on the date of enactment 
of the Consumer Credit Reporting Reform Act of 1996; 


“(F) section 623, relating to the responsibilities of per- 
sons who furnish information to consumer reporting agen- 
cies, except that this paragraph shall not apply— 

“(i) with respect to section 54A(a) of chapter 93 
of the Massachusetts Annotated Laws (as in effect 
on the date of enactment of the Consumer Credit 
Reporting Reform Act of 1996); or 

“(ii) with respect to section 1785.25(a) of the 
California Civil Code (as in effect on the date of enact- 
ment of the Consumer Credit Reporting Reform Act 
of 1996); 

“(2) with respect to the exchange of information among 
persons affiliated by common ownership or common corporate 
control, except that this paragraph shall not apply with respect 
to subsection (a) or (c)(1) of section 2480e of title 9, Vermont 
Statutes Annotated (as in effect on the date of enactment 
of the Consumer Credit Reporting Reform Act of 1996); or 

“(3) with respect to the form and content of any disclosure 
required to be made under section 609(c). 

“(c) DEFINITION OF FIRM OFFER OF CREDIT OR INSURANCE.— 
Notwithstanding any definition of the term ‘firm offer of credit 
or insurance’ (or any equivalent term) under the laws of any State, 
the definition of that term contained in section 603(1) shall be 
construed to apply in the enforcement and interpretation of the 
laws of any State governing consumer reports. 

“(d) LIMITATIONS.—Subsections (b) and (c)— 

“(1) do not affect any settlement, agreement, or consent 
judgment between any State Attorney General and any 
consumer reporting agency in effect on the date of enactment 
of the Consumer Credit Reporting Reform Act of 1996; and 

“(2) do not apply to any provision of State law (including 
any provision of a State constitution) that— 

“(A) is enacted after January 1, 2004; 

“(B) states explicitly that the provision is intended 
to supplement this title; and 
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“(C) gives greater protection to consumers than is pro- 
vided under this title.”. 


SEC. 2420. EFFECTIVE DATE. 15 USC 1681a 


(a) IN GENERAL.—Except as otherwise specifically provided in = 
this chapter, the amendments made by this chapter shall become 
effective 365 days after the date of enactment of this Act. 

(b) EARLY COMPLIANCE.—Any person or other entity that is 
subject to the requirements of this chapter may, at its option, 
comply with any provision of this chapter before the date on which 
that provision becomes effective under this chapter, in which case, 
each of the corresponding provisions of this chapter shall be fully 
applicable to such person or entity. 


SEC. 2421. RELATIONSHIP TO OTHER LAW. 15 USC 1681la 


Nothing in this chapter or the amendments made by this chap- = 
ter shall be considered to supersede or otherwise affect section 
2721 of title 18, United States Code, with respect to motor vehicle 
records for surveys, marketing, or solicitations. 


SEC. 2422. FEDERAL RESERVE BOARD STUDY. 


(a) STUDY REQUIRED.—The Board of Governors of the Federal 
Reserve System, in consultation with the other Federal banking 
agencies (as defined in section 3 of the Federal Deposit Insurance 
Act) and the Federal Trade Commission, shall conduct a study 
of whether organizations which, as of the date of the enactment 
of this Act, are not subject to the Fair Credit Reporting Act as 
consumer reporting agencies (as defined in section 603 of such 
Act) are engaged in the business of making sensitive consumer 
identification information, including social security numbers, moth- 
ers’ maiden names, prior addresses, and dates of birth, available 
to the general public. 

(b) DETERMINATION OF POTENTIAL FOR FRAUD.—If the Board 
of Governors of the Federal Reserve System determines that 
organizations referred to in subsection (a) are engaged in the busi- 
ness of making sensitive consumer identification information avail- 
able to the general public, the Board shall determine— 

(1) whether such activities create undue potential for fraud 
and risk of loss to insured depository institutions (as defined 
in section 3 of the Federal Deposit Insurance Act); and 

(2) if so, whether changes in Federal law are necessary 
to address such risks of fraud and loss. 

(c) REPORT TO CONGRESS.—Before the end of the 6-month period 
beginning on the date of the enactment of this Act, the Board 
of Governors of the Federal Reserve System shall submit a report 
to the Co ss containing— 

(1) the findings and conclusion of the Board in connection 
with the study required under subsections (a) and (b); and 

2) recommendations for such legislative or administrative 
action as the Board determines to be appropriate. 


CHAPTER 2—CREDIT REPAIR ORGANIZATIONS 


SEC. 2451. REGULATION OF CREDIT REPAIR ORGANIZATIONS. 


Title IV of the Consumer Credit Protection Act (Public Law 
90-321, 82 Stat. 164) is amended to read as follows: 
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Credit Repair 
Organizations 
Act. 


15 USC 1601 
note. 


15 USC 1679. 


15 USC 1679a. 


“TITLE IV—CREDIT REPAIR 
ORGANIZATIONS 


“Sec. 

“401. Short title. 

“402. Findings and purposes. 

“403. Definitions. 

“404, Prohibited practices. 

“405. Disclosures. 

“406. Credit repair organizations contracts. 
“407. Right to cancel contract. 

“408. Noncompliance with this title. 
“409. Civil liability. 

“410. Administrative enforcement. 
“411. Statute of limitations. 

“412. Relation to State law. 

“413. Effective date. 

“SEC. 401. SHORT TITLE. 


“This title may be cited as the ‘Credit Repair Organizations 
ct’. 


“SEC. 402. FINDINGS AND PURPOSES. 


“(a) FinpInGs.—The Congress makes the following findings: 

“(1) Consumers have a vital interest in establishing and 
maintaining their credit worthiness and credit standing in order 
to obtain and use credit. As a result, consumers who have 
experienced credit problems may seek assistance from credit 
repair organizations which offer to improve the credit standing 
of such consumers. 

“(2) Certain advertising and business practices of some 
companies engaged in the business of credit repair services 
have worked a financial hardship upon consumers, particularly 
those of limited economic means and who are inexperienced 
in credit matters. 

“(b) PURPOSES.—The purposes of this title are— 

“(1) to ensure that prospective buyers of the services of 
credit repair organizations are provided with the information 
necessary to make an informed decision regarding the purchase 
of such services; and 

“(2) to protect the public from unfair or deceptive advertis- 
ing and business practices by credit repair organizations. 


“SEC. 403. DEFINITIONS. 


“For purposes of this title, the following definitions apply: 

“(1) CONSUMER.—The term ‘consumer’ means an individual. 

“(2) CONSUMER CREDIT TRANSACTION.—The term ‘consumer 
credit transaction’ means any transaction in which credit is 
offered or extended to an individual for personal, family, or 
household purposes. 

“(3) CREDIT REPAIR ORGANIZATION.—The term ‘credit repair 
organization’— 
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“(A) means any person who uses any instrumentality 
of interstate commerce or the mails to sell, provide, or 
perform (or represent that such person can or will sell, 
provide, or perform) any service, in return for the payment 
of money or other valuable consideration, for the express 
or implied purpose of— 

“(i) improving any consumer’s credit record, credit 
history, or credit rating; or 

“(ii) providing advice or assistance to any consumer 
with re to any activity or service described in 
clause (i); and 
“(B) does not include— 

“(i) any nonprofit organization which is exempt 
from taxation under section 501(c)(3) of the Internal 
Revenue Code of 1986; 

“(ii) any creditor (as defined in section 103 of the 
Truth in Lending Act), with respect to any consumer, 
to the extent the creditor is assisting the consumer 
to restructure any debt owed by the consumer to the 
creditor; or 

“(iii) any depository institution (as that term is 
defined in section 3 of the Federal Deposit Insurance 
Act) or any Federal or State credit union (as those 
terms are defined in section 101 of the Federal Credit 
Union Act), or any affiliate or subsidiary of such a 
depository institution or credit union. 

“(4) CREDIT.—The term ‘credit’ has the meaning given to 
such term in section 103(e) of this Act. 


“SEC. 404. PROHIBITED PRACTICES. 15 USC 1679b. 


“(a) IN GENERAL.—No person may— 

“(1) make any statement, or counsel or advise any consumer 
to make any statement, which is untrue or misleading (or 
which, upon the exercise of reasonable care, should be known 
by the credit repair organization, officer, employee, agent, or 
other person to untrue or misleading) with respect to any 
consumer’s credit worthiness, credit standing, or credit capacity 
to— 

“(A) any consumer reporting agency (as defined in sec- 
tion 603(f) of this Act); or 
“(B) any person— 
“(i) who has extended credit to the consumer; or 
“(ii) to whom the consumer has applied or is apply- 
ing for an extension of credit; 

“(2) make any statement, or counsel or advise any consumer 
to make any statement, the intended effect of which is to 
alter the consumer’s identification to prevent the display of 
the consumer’s credit record, history, or rating for the purpose 
of concealing adverse information that is accurate and not 
obsolete to— 

“(A) any consumer reporting agency; 
“(B) any person— 
“(i) who has extended credit to the consumer; or 
“(ii) to whom the consumer has applied or is apply- 
ing for an extension of credit; 

“(3) make or use any untrue or misleading representation 

of the services of the credit repair organization; or 
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15 USC 1679c. 


“(4) engage, directly or indirectly, in any act, practice, 
or course of business that constitutes or results in the commis- 
sion of, or an attempt to commit, a fraud or deception on 
any person in connection with the offer or sale of the services 
of the credit repair organization. 

“(b) PAYMENT IN ADVANCE.—No credit repair organization may 
charge or receive any money or other valuable consideration for 
the performance of any service which the credit repair organization 
has agreed to perform for any consumer before such service is 
fully performed. 


“SEC. 405. DISCLOSURES. 


“(a) DISCLOSURE REQUIRED.—Any credit repair organization 
shall provide any consumer with the following written statement 
before any contract or agreement between the consumer and the 
credit repair organization is executed: 


“‘Consumer Credit File Rights Under State 
and Federal Law 


“You have a right to dispute inaccurate information in your 
credit report by contacting the credit bureau directly. However, 
neither you nor any “credit repair” company or credit repair 
orgenines A has the right to have accurate, current, and verifiable 
information removed from your credit report. The credit bureau 
must remove accurate, negative information from your report only 
if it is over 7 years old. Bankruptcy information can be reported 
for 10 years. 

“You have a right to obtain a copy of your credit report from 
a credit bureau. You may be charged a reasonable fee. There is 
no fee, however, if you have been turned down for credit, employ- 
ment, insurance, or a rental dwelling because of information in 
your credit report within the preceding 60 days. The credit bureau 
must provide someone to help you interpret the information in 
your credit file. You are entitled to receive a free ny of your 
credit report if you are unemployed and intend to apply for poe 9 
ment in the next 60 days, if you are a recipient of public welfare 
assistance, or if you have reason to believe t there is inaccurate 
information in your credit report due to fraud. 

“You have a right to sue a credit repair organization that 
violates the Credit Repair Organization Act. This law prohibits 
deceptive practices by credit repair organizations. 

‘You have the right to cancel your contract with any credit 
repair organization for any reason within 3 business days from 
the date you signed it. 

“Credit bureaus are required to follow reasonable procedures 
to ensure that the information they report is accurate. However, 
mistakes may occur. 

‘You may, on your own, notify a credit bureau in writing 
that you dispute the accuracy of information in your credit file. 
The credit bureau must then reinvestigate and modify or remove 
inaccurate or incomplete information. The credit bureau may not 
charge any fee for this service. Any pertinent information and 
copies of all documents you have concerning an error should be 
given to the credit bureau. 
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“Tf the credit bureau’s reinvestigation does not resolve the 
dispute to your satisfaction, you may send a brief statement to 
the credit meals to be kept in your file, explaining why you 
think the record is inaccurate. The credit bureau must include 
a summary of your statement about disputed information with 
any report it issues about you. 

“The Federal Trade Commission regulates credit bureaus and 
credit repair organizations. For more information contact: 


“The Public Reference Branch 
“Federal Trade Commission 
“Washington, D.C. 20580’. 


“(b) SEPARATE STATEMENT REQUIREMENT.—The written state- 
ment required under this section shall be provided as a document 
which is separate from any written contract or other agreement 
between the credit repair organization and the consumer or any 
other written material provided to the consumer. 

“(c) RETENTION OF COMPLIANCE RECORDS.— 

“(1) IN GENERAL.—The credit repair organization shall 
maintain a copy of the statement signed by the consumer 
acknowledging receipt of the statement. 

“(2) MAINTENANCE FOR 2 YEARS.—The copy of any consum- 
er’s statement shall be maintained in the organization’s files 
for 2 years after the date on which the statement is signed 
bythe consumer. 


“SEC. 406, CREDIT REPAIR ORGANIZATIONS CONTRACTS, 15 USC 1679d. 


“(a) WRITTEN CONTRACTS REQUIRED.—No services may be pro- 
vided by any credit repair organization for any consumer— 

vs D unless a written and dated contract (for the purchase 
of such services) which meets the requirements of subsection 
(b) has been signed by the consumer; or 

“(2) before the end of the 3-business-day period beginning 
on the date the contract is signed. 

“(b) TERMS AND CONDITIONS OF CONTRACT.—No contract 
referred to in subsection (a) meets the requirements of this sub- 
section unless such contract includes (in writing)— 

“(1) the terms and conditions of payment, including the 
total amount of all payments to be made by the consumer 
to the credit repair organization or to any other person; 

“(2) a full and detailed description of the services to be 
performed by the credit repair organization for the consumer, 
including— 

“(A) all guarantees of performance; and 
“(B) an estimate of— 

“(i) the date by which the performance of the serv- 
ices (to be performed by the credit repair organization 
or any other person) will be complete; or 

“(ii) the length of the period necessary to perform 
such services; 

“(3) the credit repair organization’s name and principal 
business address; and 

“(4) a conspicuous statement in bold face type, in immediate 
proximity to the space reserved for the consumer's signature 
on the contract, which reads as follows: ‘You may cancel this 
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15 USC 1679e. 


15 USC 1679f. 


15 USC 1679g. 


contract without penalty or obligation at any time before mid- 
night of the 3rd business day after the date on which you 
signed the contract. See the attached notice of cancellation 
form for an explanation of this right.’. 


“SEC. 407. RIGHT TO CANCEL CONTRACT. 


“(a) IN GENERAL.—Any consumer may cancel any contract with 
any credit repair organization without penalty or obligation by 
notifying the credit repair organization of the consumer’s intention 
to do so at any time before midnight of the 3rd business day 
which begins after the date on which the contract or agreement 
between the consumer and the credit repair organization is executed 
or would, but for this subsection, become enforceable against the 
parties. 

“(b) CANCELLATION FORM AND OTHER INFORMATION.—Each con- 
tract shall be accompanied by a form, in duplicate, which has 
the heading ‘Notice of Cancellation’ and contains.in bold face type 
the following statement: 

‘You may cancel this contract, without any penalty or 
obligation, at any time before midnight of the 3rd day which 
begins after the date the contract is signed by you. 

“*To cancel this contract, mail or deliver a signed, dated 
copy of this cancellation notice, or any other written notice 
to came of credit repair organization ] at [ address of credit 
repair organization ] before midnight on[ date ] 

“T hereby cancel this transaction, 

[ date ] 

[ purchaser’s signature ].’. 

“(c) CONSUMER Copy OF CONTRACT REQUIRED.—Any consumer 
who enters into any contract with any credit repair organization 
shall be given, by the organization— 

“(1) a copy of the completed contract and the disclosure 
statement required under section 405; and 

“(2) a copy of any other document the credit repair 
organization requires the consumer to sign, at the time the 
contract or the other document is signed. 


“SEC. 408. NONCOMPLIANCE WITH THIS TITLE. 


“(a) CONSUMER WAIVERS INVALID.—Any waiver by any 
consumer of any protection provided by or any right of the consumer 
under this title— 

“(1) shall be treated as void; and 
“(2) may not be enforced by any Federal or State court 
or any other person. 

“(b) ATTEMPT TO OBTAIN WAIVER.—Any attempt by any person 
to obtain a waiver from any consumer of any protection provided 
by or any right of the consumer under this title shall be treated 
as a violation of this title. 

“(¢) CONTRACTS Not IN COMPLIANCE.—Any contract for services 
which does not comply with the applicable provisions of this title 

“(1) shall be treated as void; and 
“(2) may not be enforced by any Federal or State court 
or any other person. 


“SEC. 409. CIVIL LIABILITY. 


“(a) LIABILITY ESTABLISHED.—Any person who fails to comply 
with any provision of this title with respect to any other person 
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shall be liable to such person in an amount equal to the sum 
of the amounts determined under each of the following paragraphs: 

“(1) ACTUAL DAMAGES.—The greater of— 

“(A) the amount of any actual damage sustained by 
such person as a result of such failure; or 

“(B) any amount paid by the person to the credit repair 
organization. 

“(2) PUNITIVE DAMAGES.— 

“(A) INDIVIDUAL ACTIONS.—In the case of any action 
by an individual, such additional amount as the court 
may allow. 

“(B) CLASS ACTIONS.—In the case of a class action, 
the sum of— 

“(i) the aggregate of the amount which the court 
may allow for each named plaintiff; and 

“(ii) the aggregate of the amount which the court 
may allow for each other class member, without regard 
to any minimum individual recovery. 

“(3) ATTORNEYS’ FEES.—In the case of any successful action 
to enforce any liability under paragraph (1) or (2), the costs 
of the action, together with reasonable attorneys’ fees. 

“(b) Factors TO BE CONSIDERED IN AWARDING PUNITIVE DAM- 
AGES.—In determining the amount of any liability of any credit 
repair ee under subsection (a)(2), the court shall consider, 
among other relevant factors— 

“(1) the frequency and persistence of noncompliance by 
the credit repair organization; 

“(2) the nature of the noncompliance; 

“(3) the extent to which such noncompliance was inten- 
tional; and 

“(4) in the case of any class action, the number of consumers 
adversely affected. 


“SEC. 410. ADMINISTRATIVE ENFORCEMENT. 15 USC 1679h. 


“(a) IN GENERAL.—Compliance with the requirements imposed 
under this title with respect to credit repair organizations shall 
be enforced under the Federal Trade Commission Act by the Federal 
Trade Commission. 

“(b) VIOLATIONS OF THIS TITLE TREATED AS VIOLATIONS OF 
FEDERAL TRADE COMMISSION ACT.— 

“(1) IN GENERAL.—For the se of the exercise by the 
Federal Trade Commission of the Commission’s functions and 
powers under the Federal Trade Commission Act, any violation 
of any requirement or prohibition imposed under this title 
with respect to credit repair organizations shall constitute an 
unfair or deceptive act or practice in commerce in violation 
of section 5(a) of the Federal Trade Commission Act. 

“(2) ENFORCEMENT AUTHORITY UNDER OTHER LAW.—All 
functions and powers of the Federal Trade Commission under 
the Federal Trade Commission Act shall be available to the 
Commission to enforce compliance with this title by any person 
subject to enforcement by the Federal Trade Commission pursu- 
ant to this subsection, including the power to enforce the provi- 
sions of this title in the same manner as if the violation had 
been a violation of any Federal Trade Commission trade regula- 
tion rule, without regard to whether the credit repair organiza- 
tion— 
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“(A) is engaged in commerce; or 
“(B) meets any other jurisdictional tests in the Federal 
Trade Commission Act. 
“(c) STATE ACTION FOR VIOLATIONS.— 

“(1) AUTHORITY OF STATES.—In addition to such other rem- 
edies as are provided under State law, whenever the chief 
law enforcement officer of a State, or an official or agency 
designated by a State, has reason to believe that any person 
has violated or is violating this title, the State— 

“(A) may bring an action to enjoin such violation; 

“(B) may bring an action on behalf of its residents 
to recover damages for which the person is liable to such 
residents under section 409 as a result of the violation; 


“(C) in the case of any successful action under subpara- 

8 we (A) or (B), shall be awarded the costs of the action 

reasonable attorney fees as determined by the court. 

“(2) RIGHTS OF COMMISSION.— 

“(A) NOTICE TO COMMISSION.—The State shall serve 
rior written notice of any civil action under paragraph 
1) upon the Federal Trade Commission and provide the 
Commission with a copy of its complaint, except in any 
case where such prior notice is not feasible, in which case 
the State shall serve such notice immediately upon institut- 
ing such action. 
Mis, INTERVENTION.—The Commission shall have the 
right— 
“i) to intervene in any action referred to in 
subparagraph (A); 
“(ii) upon so intervening, to be heard on all matters 
arising in the action; and 
“(iii) to file petitions for appeal. 

“(3) INVESTIGATORY POWERS.—For purposes of bringing an 
action under this subsection, nothing in this subsection shail 
prevent the chief law enforcement officer, or an official or 
agency designated by a State, from exercising the powers con- 
ferred on the chief law enforcement officer or such official 
by the laws of such State to conduct investigations or to admin- 
ister oaths or affirmations or to compel the attendance of wit- 
nesses or the production of documentary and other evidence. 

“(4) LIMITATION.—Whenever the Federal Trade Commission 
has instituted a civil action for violation of this title, no State 
may, during the pendency of such action, bring an action under 
this section against any defendant named in the Fg oa 
of the Commission for any violation of this title that is alleged 
in that complaint. 


15 USC 1679i. “SEC. 411, STATUTE OF LIMITATIONS. 


“Any action to enforce any liability under this title may be 
brought before the later of— 
“(1) the end of the 5-year period beginning on the date 
of the occurrence of the violation involved; or 
“(2) in any case in which any credit repair organization 
ie atenety, and willfully misrepresented any information 
which— 
“(A) the credit repair organization is required, by any 
provision of this title, to disclose to any consumer; and 
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“(B) is material to the establishment of the credit repair 

organization’s liability to the consumer under this title, 

the end of the 5-year period beginning on the date of the 
discovery by the consumer of the misrepresentation. 


“SEC. 412. RELATION TO STATE LAW. 15 USC 1679}. 


“This title shall not annul, alter, affect, or exempt any person 
subject to the provisions of this title from complying with any 
law of any State except to the extent that such law is inconsistent 
with any provision of this title, and then only to the extent of 
the inconsistency. 
“SEC. 413. EFFECTIVE DATE. — 1679 
note. 


“This title shall apply after the end of the 6-month period 
beginning on the date of the enactment of the Credit Repair 
Organizations Act, except with —- to contracts entered into 
by a credit repair organization before the end of such period.”. 
SEC. 2452. CREDIT WORTHINESS. 


It is the sense of the Senate that— 

(1) individuals should generally be judged for credit worthi- 
ness based on their own credit worthiness and not on the 
zip code or neighborhood in which they live; and 
as (2) the F; — tener poem sion, — pe tation — 

e appropriate e ing agency, sho’ report to the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate as to whether and how the location of the residence 
of an applicant for unsecured credit is considered by many 
companies and financial institutions in deciding whether an 
applicant should be granted credit. 


Subtitle E—Asset Conservation, Lender Li- Asset 


. = > Cor i 
ability, and Deposit Insurance Protec- Lenir Liability, 
° and Deposit 
tion Insurance 
Protection Act of 
SEC. 2501. SHORT TITLE. a 
note. 


This subtitle may be cited as the “Asset Conservation, Lender 
Liability, and Deposit Insurance Protection Act of 1996”. 


SEC, 2502. CERCLA LENDER AND FIDUCIARY LIABILITY LIMITATIONS 
AMENDMENTS. 


(a) IN GENERAL.—Section 107 of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 (42 
U.S.C. 9607) is amended by adding at the end the following: 

“(n) LIABILITY OF FIDUCIARIES.— 

“(1) IN GENERAL.—The liability of a fiduciary under any 
provision of this Act for the release or threatened release of 
a hazardous substance at, from, or in connection with a vessel 
or facility held in a fiduciary capacity shall not exceed the 
assets held in the fiduciary capacity. 

“(2) EXCLUSION.—Paragraph (1) does not apply to the 
extent that a person is liable under this Act independently 
of the person’s ownership of a vessel or facility as a fiduciary 
or actions taken in a fiduciary capacity. 

“(3) LIMITATION.—Paragraphs (1) and (4) do not limit the 
liability pertaining to a release or threatened release of a 
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hazardous substance if negligence of a fiduciary causes or 
contributes to the release or threatened release. 

“(4) SAFE HARBOR.—A fiduciary shall not be liable in its 
personal capacity under this Act for— 

“(A) undertaking or directing another person to under- 
take a response action under subsection (d)(1) or under 
the direction of an on scene coordinator designated under 
the National Contingency Plan; 

“(B) undertaking or directing another person to under- 
take any other lawful means of addressing a hazardous 
substance in connection with the vessel or facility; 

“(C) terminating the fiduciary relationship; 

“(D) including in the terms of the fiduciary agreement 
a covenant, warranty, or other term or condition that 
relates to compliance with an environmental law, or mon- 
itoring, modifying or enforcing the term or condition; 

“(E) oo poo ir, or undertaking 1 or more inspections 
of the vessel or facility; 

“(F) providing financial or other advice or counseling 
to other parties to the fiduciary relationship, including 
the settlor or beneficiary; 

“(G) restructuring, renegotiating, or otherwise altering 
the terms and conditions of the fiduciary relationship; 

“(H) administering, as a fiduciary, a vessel or facility 
yt was contaminated before the fiduciary relationship 

egan; or 
“(I) declining to take any of the actions described in 
subparagraphs (B) through (H). 
“(5) DEFINITIONS.—As used in this Act: 
“(A) FIDUCIARY.—The term ‘fiduciary — 
“(i) means a person acting for the benefit of another 
party as a bona fide— 
“(T) trustee; 
“(IT executor; 
“(III) administrator; 
“(IV) custodian; 
“(V) guardian of estates or guardian ad litem; 
“(VI) receiver; 
“(VII) conservator; 
“(VIII) committee of estates of incapacitated 


“(IX) personal representative; 

“(X) trustee (including a successor to a trustee) 
under an indenture agreement, trust agreement, 
lease, or similar financing agreement, for debt 
securities, certificates of interest or certificates of 
participation in debt securities, or other forms of 
indebtedness as to which the trustee is not, in 
the capacity of trustee, the lender; or 

“KT representative in any other capacity that 
the Administrator, after providing public notice, 
determines to be similar to the capacities described 
in subclauses (I) through (X); and 
“i) does not include— 

“(I) a person that is acting as a fiduciary with 
respect to a trust or other fiduciary estate that 
was organized for the primary purpose of, or is 
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engaged in, actively carrying on a trade or business 
for profit, unless the trust or other fiduciary estate 
was created as part of, or to facilitate, 1 or more 
estate plans or because of the incapacity of a natu- 
ral person; or 

“(IT) a person that acquires ownership or con- 
trol of a vessel or facility with the objective purpose 
of avoiding liability of the person or of any other 
person. 

“(B) FIDUCIARY CAPACITY.—The term ‘fiduciary capac- 
ity’ means the capacity of a person in holding title to 
a vessel or facility, or otherwise having control of or an 
interest in the vessel or facility, pursuant to the exercise 
of the responsibilities of the person as a fiduciary. 

“(6) SAVINGS CLAUSE.—Nothing in this subsection— 

“(A) affects the rights or immunities or other defenses 
that are available under this Act or other law that is 
applicable to a person ga ee to this subsection; or 

“(B) creates any liability for a person or a private 
right of action against a fiduciary or any other person. 
“(7) NO EFFECT ON CERTAIN PERSONS.—Nothing in this 

subsection applies to a person if the person— 

“(A)G) acts in a capacity other than that of a fiduciary 
or in a beneficiary capacity; and 

“ii) in that capacity, directly or indirectly benefits 
from a trust or fiduciary relationship; or 

“(BXi) is a beneficiary and a fiduciary with respect 
to the same fiduciary estate; and 

“(ii) as a fiduciary, receives benefits that exceed cus- 
tomary or reasonable compensation, and incidental bene- 
fits, permitted under other applicable law. 

“(8) LIMITATION.—This subsection does not preclude a claim 
under this Act against— 

“(A) the assets of the estate or trust administered 
by the fiduciary; or 

“B) a nonemployee agent or independent contractor 
retained by a fiduciary.”. 

(b) DEFINITION OF OWNER OR OPERATOR.—Section 101(20) of 
the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601(20)) is amended by adding 
at the end the following: 

“(E) EXCLUSION OF LENDERS NOT PARTICIPANTS IN 
MANAGEMENT.— 

“(i) INDICIA OF OWNERSHIP TO PROTECT SECURITY.— 

The term ‘owner or operator’ does not include a person 

that i. a lender that, without participating in the 

management of a vessel or facility, holds indicia of 
ownership primarily to protect the security interest 
of the person in the vessel or facility. 

“(ii) FORECLOSURE.—The term ‘owner or operator’ 

does not include a person that is a lender that did 

not participate in management of a vessel or facility 

prior to foreclosure, notwithstanding that the person— 
“(I) forecloses on the vessel or facility; and 

“(II) after foreclosure, sells, re-leases (in the 

case of a lease finance transaction), or liquidates 
the vessel or facility, maintains business activities, 
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winds up operations, undertakes a response action 
under section 107(d)(1) or under the direction of 
an on-scene coordinator appointed under the 
National Contingency Plan, with respect to the 
vessel or facility, or takes any other measure to 
preserve, protect, or prepare the vessel or facility 
prior to sale or disposition, 
if the person seeks to sell, re-lease (in the case of 
a lease finance transaction), or otherwise divest the 
person of the vessel or facility at the earliest prac- 
ticable, commercially reasonable time, on commercially 
reasonable terms, taking into account market condi- 
tions and legal and regulatory requirements. 
“(F) PARTICIPATION IN MANAGEMENT.—For purposes of 


subparagraph (E)— 


“(i) the term ‘participate in management’— 

" means actually participating in the 
management or operational affairs of a vessel or 
facility; and 

“(IT) does not include merely having the capac- 
ity to influence, or the unexercised right to control, 
vessel or facility operations; 

“(ii) a person that is a lender and that holds indicia 
of ownership primarily to protect a security interest 
in a vessel or facility shall be considered to participate 
in management only if, while the borrower is still 
in possession of the vessel or facility encumbered by 
the security interest, the person— 

“(I) exercises decisionmaking control over the 
environmental compliance related to the vessel or 
facility, such that the person has undertaken 
responsibility for the hazardous substance han- 
dling or disposal practices related to the vessel 
or facility; or 

“(II) exercises control at a level comparable 
to that of a manager of the vessel or facility, such 
that the person has assumed or manifested respon- 
sibility— 

“(aa) for the overall management of the 
vessel or facility encompassing day-to-day 
decisionmaking with respect to environmental 
compliance; or 

“(bb) over all or substantially all of the 
operational functions (as distinguished from 
financial or administrative functions) of the 
vessel or facility other than the function of 
environmental compliance; 

“(iii) the term ‘participate in management’ does 
not include performing an act or failing to act prior 
to the time at which a security interest is created 
in a vessel or facility; and 

“(iv) the term ‘participate in management’ does 
not include— 

“(T) holding a security interest or abandoning 
or releasing a security interest; 

“(II) including in the terms of an extension 
of credit, or in a contract or security agreement 


PUBLIC LAW 104-208—SEPT. 30, 1996 110 STAT. 3009-466 


relating to the extension, a covenant, warranty, 

or other term or condition that relates to environ- 

mental compliance; 

“(III) monitoring or enforcing the terms and 
conditions of the extension of credit or security 
interest; } 

“(IV) monitoring or undertaking 1 or more 
inspections of the vessel or facility; 

“(V) requiring a response action or other lawful 
means of addressing the release or threatened 
release of a hazardous substance in connection 
with the vessel or facility prior to, during, or on 
the expiration of the term of the extension of credit; 

“(VI) providing financial or other advice or 
counseling in an effort to mitigate, prevent, or 
cure default or diminution in the value of the 
vessel or facility; 

“(VII) restructuring, renegotiating, or other- 
wise agreeing to alter the terms and conditions 
of the extension of credit or security interest, 
exercising forbearance; 

“(VIII) exercising other remedies that may be 
available under applicable law for the breach of 
a term or condition of the extension of credit or 
security agreement; or 

“(IX) conducting a response action under sec- 
tion 107(d) or under the direction of an on-scene 
coordinator appointed under the National Contin- 
gency Plan, 

if the actions do not rise to the level of participating 
oe (within the meaning of clauses (i) and 
ii)). 

“(G) OTHER TERMS.—As used in this Act: 

“(i) EXTENSION OF CREDIT.—The term ‘extension 
of credit’ includes a lease finance transaction— 

“(I) in which the lessor does not initially select 
the leased vessel or facility and does not during 
the lease term control the daily operations or 
maintenance of the vessel or facility; or 

“(II) that conforms with regulations issued by 
the appropriate Federal banking agency or the 
appropriate State bank supervisor (as those terms 
are defined in section 3 of the Federal Deposit 
Insurance Act (12 U.S.C. 1813) or with regulations 
issued by the National Credit Union Administra- 
tion Board, as appropriate. 

“(ii) FINANCIAL OR ADMINISTRATIVE FUNCTION.— 
The term ‘financial or administrative function’ includes 
a function such as that of a credit manager, accounts 
payable officer, accounts receivable officer, personnel 
manager, comptroller, or chief financial officer, or a 
similar function. 

“(iii) FORECLOSURE; FORECLOSE.—The terms ‘fore- 
closure’ and ‘foreclose’ mean, respectively, acquiring, 
and to acquire, a vessel or facility through— 
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“(I)(aa) purchase at sale under a judgment 
or decree, power of sale, or nonjudicial foreclosure 


e; 

“(bb) a deed in lieu of foreclosure, or similar 
conveyance from a trustee; or 

“(ec) repossession, 

if the vessel or facility was security for an extension 
of credit previously contracted; 

“(II) conveyance pursuant to an extension of 
credit previously contracted, including the termi- 
nation of a lease agreement; or 

“III) any other formal or informal manner 
by which the person acquires, for subsequent dis- 
position, title to or possession of a vessel or facility 
in order to protect the security interest of the 
person. 

“(iv) LENDER.—The term ‘lender’ means— 

“T) an insured depository institution (as 
defined in section 3 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813)); 

“(II) an insured credit union (as defined in 
section 101 of the Federal Credit Union Act (12 
U.S.C. 1752)); 

“(III) a bank or association chartered under 
the Farm Credit Act of 1971 (12 U.S.C. 2001 et 


q.); 

“IV) a leasing or trust company that is an 
affiliate of an insured depository institution; 

“(V) any person (including a successor or 
assignee of any such person) that makes a bona 
fide extension of credit to or takes or acquires 
a security interest from a nonaffiliated person; 

“(VI) the Federal National Mortgage Associa- 
tion, the Federal Home Loan Mortgage Corpora- 
tion, the Federal Agricultural Mortgage Corpora- 
tion, or any other entity that in a bona fide manner 
buys or sells loans or interests in loans; 

“(VII) a person that insures or guarantees 

ainst a default in the repayment of an extension 
of credit, or acts as a surety with respect to an 
extension of credit, to a nonaffiliated person; and 

“(VIID a person that provides title insurance 
and that acquires a vessel or facility as a result 
of assignment or conveyance in the course of 
underwriting claims and claims settlement. 

“(yvy) OPERATIONAL FUNCTION.—The term ‘oper- 
ational function’ includes a function such as that of 
a facility or plant pee gah operations manager, chief 
operating officer, or chief executive officer. 

“(vi) SECURITY INTEREST.—The term ‘security 
interest’ includes a right under a mortgage, deed of 
trust, assignment, judgment lien, pledge, security 
agreement, factoring agreement, or lease and any other 
right accruing to a person to secure the repayment 
of money, the performance of a duty, or any other 
obligation by a nonaffiliated person.”. 
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SEC, 2503. CONFORMING AMENDMENT. 


Section 9003(h) of the Solid Waste Disposal Act (42 U.S.C. 
6991b(h)) is amended by striking paragraph (9) and inserting the 
following: 

“(9) DEFINITION OF OWNER OR OPERATOR.— 

“(A) IN GENERAL.—As used in this subtitle, the terms 
‘owner’ and ‘operator’ do not include a person that, without 
participating in the management of an underground stor- 
age tank and otherwise not engaged in petroleum produc- 
tion, refining, or marketing, holds indicia of ownership 
primarily to protect the person’s security interest. 

“(B) SECURITY INTEREST HOLDERS.—The provisions 
regarding holders of security interests in subparagraphs 
(E) through (G) of section 101(20) and the provisions 
regarding fiduciaries at section 107(n) of the Comprehen- 
sive Environmental Response, Compensation, and Liability 
Act of 1980 shall apply in determining a person’s liabilit 
as an owner or operator of an underground storage ta 
for the purposes of this subtitle. 

“(C) EFFECT ON RULE.—Nothing in subparagraph (B) 
shall be construed as modifying or affecting the final rule 
issued by the Administrator on September 7, 1995 (60 
Fed. Reg. 46,692), or as limiting the authority of the 
Administrator to amend the final rule, in accordance with 
applicable law. The final rule in effect on the date of 
enactment of this subparagraph shall prevail over any 
inconsistent provision re ing holders of security 
interests in subparagraphs (E) through (G) of section 
101(20) or any inconsistent provision regarding fiduciaries 
in section 107(n) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980. Any 
amendment to the final rule shall be consistent with the 
provisions regarding holders of security interests in sub- 
paragraphs (E) through (G) of section 101(20) and the 

rovisions regarding fiduciaries in section 107(n) of the 
mprehensive Environmental Response, Compensation, 
and Liability Act of 1980. This subparagraph does not 
preclude judicial review of any amendment of the final 
rule made after the date of enactment of this subpara- 
graph.”. 
SEC. 2504. LENDER LIABILITY RULE. 


(a) IN GENERAL.—Effective on the date of enactment of this 
Act, the portion of the final rule issued by the Administrator of 
the Environmental Protection Agency on April 29, 1992 (57 Fed. 
Reg. 18,344), prescribing section 300.1105 of title 40, Code of Fed- 
eral Regulations, shall be deemed to have been validly issued under 
authority of the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.) and 
to have been effective according to the terms of the final rule. 
No additional judicial proceedings shall be necessary or may be 
held with respect to such portion of the final rule. Any reference 
in that portion of the final rule to section 300.1100 of title 40, 
Code of Federal Regulations, shall be deemed to be a reference 
to the amendments made by this subtitle. 

(b) JUDICIAL REVIEW.—Notwithstanding section 113(a) of the 
Comprehensive Environmental Response, Compensation, and 
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Liability Act of 1980 (42 U.S.C. 9613(a)), no court shall have juris- 
diction to review the portion of the final rule issued by the Adminis- 
trator of the Environmental Protection Agency on April 29, 1992 
(57 Fed. Reg. 18,344) that prescribed section 300.1105 of title 40, 
Code of Federal Regulations. 

(c) AMENDMENT.—No provision of this section shall be construed 
as limiting the authority of the President or a delegee of the 
President to amend the portion of the final rule issued by the 
Administrator of the Environmental Protection Agency on April 
29, 1992 (57 Fed. Reg. 18,344), prescribing section 300.1105 of 
title 40, Code of Federal Regulations, consistent with the amend- 
ments made by this subtitle and other applicable law. 

(d) JUDICIAL REVIEW.—No provision of this section shall be 
construed as precluding judicial review of any amendment of section 
300.1105 of title 40, Code of Federal Regulations, made after the 
date of enactment of this Act. 


SEC. 2505, EFFECTIVE DATE. 


The amendments made by this subtitle shall be applicable 
with respect to any claim that has not been finally adjudicated 
as of the date of enactment of this Act. 


Subtitle F—Miscellaneous 


SEC, 2601. FEDERAL RESERVE BOARD STUDY. 


(a) StuDy OF ELECTRONIC STORED VALUE PRODUCTS.— 

(1) Srupy.—The Board shall conduct a study of electronic 
stored value products which evaluates whether provisions of 
the Electronic Fund Transfer Act could be applied to such 
products without adversely impacting the cost, development, 
and operation of such products. 

(2) CONSIDERATIONS.—In conducting its study under para- 
graph (1), the Board shall consider whether alternatives to 
zegulaiion under the Electronic Fund Transfer Act, such as 
allowing competitive market forces to shape the development 
and operation of electronic stored value products, could more 
efficiently achieve the objectives embodied in that Act. 

(b) REPORT.—The Board shall submit a report of its study 
under subsection (a) to the Congress not later than 6 months 
after the date of enactment of this Act. 

(c) ACTION To FINALIZE.—The Board shall take no action to 
finalize any amendments to regulations under the Electronic Fund 
Transfer Act that would regulate electronic stored value products 
until the later of— 

(1) 3 months after the date on which the report is submitted 
to the Congress under subsection (b); or 

(2) 9 months after the date of enactment of this Act. 


SEC, 2602. TREATMENT OF CLAIMS ARISING FROM BREACH OF CON- 
TRACTS EXECUTED BY THE RECEIVER OR CONSERVA- 
TOR. 


Section 11(d) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(d)) is amended by adding at the end the following new para- 


graph 
“(20) TREATMENT OF CLAIMS ARISING FROM BREACH OF CON- 
TRACTS EXECUTED BY THE RECEIVER OR CONSERVATOR.—Not- 
withstanding any other provision of this subsection, any final 
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and unappealable judgment for monetary damages entered 
against a receiver or conservator for an insured depository 
institution for the breach of an — executed or approved 
by such receiver or conservator r the date of its appointment 
shall be paid as an administrative expense of the receiver 
or conservator. Nothing in this paragraph shall be construed 
to limit the power of a receiver or conservator to exercise 
any rights under contract or law, including to terminate, breach, 
cancel, or otherwise discontinue such agreement.”. 


SEC. 2603. CRIMINAL SANCTIONS FOR FICTITIOUS FINANCIAL 
INSTRUMENTS AND COUNTERFEITING. 


(a) INCREASED PENALTIES FOR COUNTERFEITING VIOLATIONS.— 
Sections 474 and 474A of title 18, United States Code, are amended 
by striking “class C felony” each place that term appears and 
inserting “class B felony”. 

CRIMINAL PENALTY FOR PRODUCTION, SALE, TRANSPOR- 
TATION, POSSESSION OF FICTITIOUS FINANCIAL INSTRUMENTS 
PURPORTING TO BE THOSE OF THE STATES, OF POLITICAL SUBDIVI- 
SIONS, AND OF PRIVATE ORGANIZATIONS.— 

(1) IN GENERAL.—Chapter 25 of title 18, United States 

Code, is amended by inserting after section 513, the following 

new section: 


“$514. Fictitious obligations 


“(a) Whoever, with the intent to defraud— 

“(1) draws, prints, processes, produces, publishes, or other- 
bee makes, or attempts or causes the same, within the United 

tates; 

“(2) passes, utters, presents, offers, brokers, issues, sells, 
or attempts or causes the same, or with like intent possesses, 
within the United States; or 

“(3) utilizes interstate or foreign commerce, including the 
use of the mails or wire, radio, or other electronic communica- 
tion, to transmit, transport, ship, move, transfer, or attempts 
or causes the same, to, from, or through the United States, 

any false or fictitious instrument, document, or other item appear- 
ing, representing, purporting, or contriving through scheme or arti- 
fice, to be an actual security or other financial instrument issued 
under the authority of the United States, a foreign government, 
a State or other political subdivision of the United States, or an 
organization, shall be guilty of a class B felony. 

“(b) For purposes of this section, any term used in this section 
that is defined in section 513(c) has the same meaning given such 
term in section 513(c). 

“(c) The United States Secret Service, in addition to any other 
agency having such authority, shall have authority to investigate 
offenses under this section.”. 

(2) TECHNICAL AMENDMENT.—The analysis for chapter 25 
of title 18, United States Code, is amended by inserting after 
the item relating to section 513 the following: 


“514. Fictitious obligations.”. 
SEC, 2604. AMENDMENTS TO THE TRUTH IN SAVINGS ACT. 


(a) REPEAL.—Effective as of the end of the 5-year period begin- 
ning on the date of the enactment of this Act, section 271 of 
the th in Savings Act (12 U.S.C. 4310) is repealed. 
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(b) ON-PREMISES DISPLAYS.—Section 263(c) of the Truth in 
Savings Act (12 U.S.C. 4302(c)) is amended— 
(1) by striking paragraph (2); 
(2) by striking “(1) IN GENERAL.— 
(3) by redesignating anaes (a) and (B) as para- 
graphs (1) and (2), respectively, and indenting appropriately. 
(c) DEPOSITORY INSTITUTION DEFINITION.—Section 274(6) of the 
Truth in Savings Act (12 U.S.C. 4313(6)) is amended by inserting 
before the period “, but does not include any nonautomated credit 
union that was not required to comply with the requirements of 
this title as of the date of enactment of the Economic Growth 
and Regulatory Paperwork Reduction Act of 1996, pursuant to 
the determination of the National Credit Union Administration 
Board”. 
(d) TIME DEPOSITS.—Section 266(a)(3) of the Truth in Savings 
Act (12 U.S.C. 4305(a)(3)) is amended by inserting “has a maturity 
of more than 30 days” after “deposit which”. 


15 USC 1667 SEC. 2605. CONSUMER LEASING ACT AMENDMENTS. 
te. 
= (a) CONGRESSIONAL FINDINGS AND DECLARATION OF PUR- 
POSES.— 


(1) FINDINGS.—The Congress finds that— 

(A) competition among the various financial institu- 
tions and other firms engaged in the business of consumer 
leasing is greatest when there is informed use of leasing; 

(B) the informed use of leasing results from an aware- 
ness of the cost of leasing by consumers; and 

(C) there has been a continued trend toward leasing 
automobiles and other durable goods for consumer use 
as an alternative to installment credit sales and that leas- 
ing product advances have occurred such that lessors have 
been unable to provide consistent industry-wide disclosures 
to fully account for the competitive progress that has 
occurred. 

(2) PURPOSES.—The purposes of this section are— 

(A) to assure a simple, meaningful disclosure of leasing 
terms so that the consumer will be able to compare more 
readily the various leasing terms available to the consumer 
and avoid the uninformed use of leasing, and to protect 
the consumer against inaccurate and unfair leasing prac- 
tices; 

(B) to provide for adequate cost disclosures that reflect 
the marketplace without impairing competition and the 
development of new leasing products; and 

(C) to provide the Board with the regulatory authority 
to assure a simplified, meaningful definition and disclosure 
of the terms of certain leases of personal property for 
personal, family, or household purposes so as to— 

(i) enable the lessee to compare more readily the 
various lease terms available to the lessee; 
(ii) enable comparison of lease terms with credit 
terms, as appropriate; and 
(iii) assure meaningful and accurate disclosures 
of lease terms in advertisements. 
(b) REGULATIONS.— 
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(1) IN GENERAL.—Chapter 5 of the Truth in Lending Act 
(15 U.S.C. 1667 et seq.) is amended by adding at the end 
the following new section: 


“SEC. 187. REGULATIONS. 15 USC 1667f. 


“(a) REGULATIONS AUTHORIZED.— 

“(1) IN GENERAL.—The Board shall prescribe regulations 
to update and clarify the requirements and definitions 
applicable to lease disclosures and contracts, and any other 
issues specifically related to consumer leasing, to the extent 
that the Board determines such action to be necessary— 

“(A) to carry out this chapter; 

“(B) to prevent any circumvention of this chapter; or 

“(C) to facilitate compliance with the requirements of 
the chapter. 

“(2) CLASSIFICATIONS, ADJUSTMENTS.—Any regulations pre- 
scribed under paragraph (1) may contain classifications and 
differentiations, and may provide for adjustments and excep- 
tions for any class of transactions, as the Board considers 


ey riate. 
7 ODEL DISCLOSURE.— 

“(1) PUBLICATION.—The Board shall establish and publish 
model disclosure forms to facilitate compliance with the disclo- 
sure requirements of this chapter and to aid the consumer 
in understanding the transaction to which the subject disclosure 
form relates. 

“(2) USE OF AUTOMATED EQUIPMENT.—In establishing model 
forms under this subsection, the Board shall consider the use 
by lessors of data processing or similar automated ip poe 

“(3) USE OPTIONAL.—A lessor may utilize a model disclosure 
form established by the Board under this subsection for pur- 
poses of compliance with this chapter, at the discretion of 


the lessor. 
“(4) EFFECT OF USE.—. y lessor who properly uses the 
material aspects of any model disclosure form established by 


the Board under this subsection shall be deemed to be in 
——— with the disclosure requirements to which the form 
relates.”. 
(2) EFFECTIVE DATE.— 15 USC 1667f 
(A) IN GENERAL.—Any regulation of the Board, or any ote. 
amendment or interpretation of any regulation of the Board 
issued pursuant to section 187 of the Truth in Lendin 
Act (as added by paragraph (1) of this subsection), s 
become effective on the first October 1 that follows the 
date of promulgation of that regulation, amendment, or 
interpretation by not less than 6 months, 
(B) LONGER PERIOD.—The Board may, at the discretion 
of the Board, extend the time period referred to in subpara- 
aph (A) in accordance with subparagraph (C), to permit 
essors to adjust their disclosure forms to accommodate 
the requirements of section 127 of the Truth in Lending 
Act (as added by paragraph (1) of this subsection). 
(C) SHORTER PERIOD.—The Board may shorten the time 
period referred to in subparagraph (A), if the Board makes 
a mpone finding that such action is necessary to comply 
with the findings of a court or to prevent an unfair or 
deceptive practice. 
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(D) COMPLIANCE BEFORE EFFECTIVE DATE.—Any lessor 
may comply with any means of disclosure provided for 
in section 127 of the Truth in Lending Act (as added 
by paragraph (1) of this subsection) before the effective 
date of such requirement. 

(E) DEFINITIONS.—For purposes of this subsection, the 
term “lessor” has the same meaning as in section 181 
of the Truth in Lending Act. 

(3) CLERICAL AMENDMENT.—The table of sections for chap- 
ter 5 of title I of the Truth in Lending Act (15 U.S.C. 1601 
et seq.) is amended by inserting after the item relating to 
section 186 the following new item: 


“187. Regulations.”. 


(c) CONSUMER LEASE ADVERTISING.—Section 184 of the Truth 
in Lending Act (15 U.S.C. 1667c) is amended— 

(1) by striking subsections (a) and (c); 

(2) by redesignating subsection (b) as subsection (c); and 

(3) by inserting before subsection (c), as so redesignated, 
the following: 

“(a) IN GENERAL.—If an advertisement for a consumer lease 
includes a statement of the amount of any payment or a statement 
that any or no initial payment is required, the advertisement shall 
clearly and conspicuously state, as applicable— 

“(1) the transaction advertised is a lease; 

“(2) the total amount of any initial payments required 
on or before consummation of the lease or delivery of the 
property, whichever is later; 

“(3) that a security deposit is required; 

“(4) the number, amount, and timing of scheduled pay- 
ments; and 

“(5) with respect to a lease in which the liability of the 
consumer at the end of the lease term is based on the antici- 
pated residual value of the property, that an extra charge 
may be imposed at the end of the lease term. 

“(b) ADVERTISING MEDIUM Nort LIABLE.—No owner or employee 
of any entity that serves as a medium in which an advertisement 
appears or through which an advertisement is disseminated, shall 
be liable under this section.”. 


SEC. 2606. STUDY OF CORPORATE CREDIT UNIONS. 


(a) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

(1) ADMINISTRATION.—The term “Administration” means 
the National Credit Union Administration. 

(2) BoARD.—The term “Board” means the National Credit 
Union Administration Board. 

(3) CORPORATE CREDIT UNION.—The term “corporate credit 
union” has the meaning given such term by rule or regulation 
of the Board. 

(4) FuND.—The term “Fund” means the National Credit 
Union Share Insurance Fund established under section 203 
of the Federal Credit Union Act. 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of the Treasury. 

(b) Stupy.— 
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(1) IN GENERAL.—The Secretary, in consultation with the 
Board, the Corporation, the Comptroller of the Currency, and 
the Administration, shall conduct a study and evaluation of— 

(A) the oversight and supervisory practices of the 
Administration concerning the Fund, including the treat- 
ment of amounts deposited in the Fund pursuant to section 
> of the Federal Credit Union Act, including analysis 
Oo — 

(i) whether those amounts should be— 
I) refundable; or 
(II) treated as expenses; and 
(ii) the use of those amounts in determining equity 
capital ratios; 

(B) the potential for, and potential effects of, adminis- 
tration of the Fund by an entity other than the Administra- 
tion; 

(C) the 10 largest corporate credit unions in the United 
States, conducted in cooperation with appropriate employ- 
ees of other Federal agencies with expertise in the examina- 
tion of federally insured financial institutions, including— 

. (i) the investment practices of those credit unions; 
an 
(ii) the financial stability, financial operations, and 
financial controls of those credit unions; 
(D) the regulations of the Administration; and 
(E) the supervision of corporate credit unions by the 

Administration. 

(c) REPORT.—Not later than 12 months after the date of enact- 
ment of this Act, the Secretary shall submit to the appropriate 
committees of the Congress, a report that includes the results 
of the study and evaluation conducted under subsection (b), together 
with any recommendations that the Secretary considers to be appro- 
priate. 

SEC. 2607. REPORT ON THE RECONCILIATION OF DIFFERENCES 
BETWEEN REGULATORY ACCOUNTING PRINCIPLES AND 
GENERALLY ACCEPTED ACCOUNTING PRINCIPLES. 


Not later than 180 days after the date of enactment of this 
Act, each mperopeats Federal banking ages shall submit to the 
Committee on ain ge and Financial Services of the House of 
Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate, a report describing both the actions 
that have been taken by the agency and the actions that will 
be taken by the agency to eliminate or conform inconsistent or 
duplicative cesta, More reporting requirements applicable to 
reports or statements filed with any such apenry by insured deposi- 
tory institutions, as a by section 121 of the Federal Deposit 
Insurance Corporation Improvement Act of 1991. 

SEC. 2608. STATE-BY-STATE AND METROPOLITAN AREA-BY-METRO- 
POLITAN AREA STUDY OF BANK FEES. 


Section 1002(b)(2)A) of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 (12 U.S.C. 1811 note) is 
amended to read as follows: 

“(A) a description of any discernible trend, in the 
Nation as a whole, in each of the 50 States, and in each 
consolidated metropolitan statistical area or primary metro- 
politan statistical area (as defined by the Director of the 
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Office of Management and Budget), in the cost and avail- 
ability of retail banking services (including fees imposed 
for providing such services), that delineates differences 
between insured depository institutions on the basis of 
both the size of the institution and any engagement of 
the institution in multistate activity; and”. 


SEC. 2609. PROSPECTIVE APPLICATION OF GOLD CLAUSES IN CON- 
TRACTS, 


Section 5118(d)(2) of title 31, United States Code, is amended 
by adding at the end the following: “This paragraph shall appl 
to any obligation issued on or before October 27, 1977, motwithetand. 
ing any sengpine: or novation of such obligation after October 
27, 1977, unless all parties to the assi ent or novation specifi- 
cally agree to include a gold clause in the new agreement. Nothing 
in the preceding sentence shall be construed to affect the enforce- 
ability of a Gold Clause contained in any obligation issued after 
October 27, 1977 if the enforceability of that Gold Clause has 
been finally adjudicated before the date of enactment of the Eco- 
nomic Growth and Regulatory Paperwork Reduction Act of 1996.”. 


SEC. 2610. QUALIFIED FAMILY PARTNERSHIPS. 


Section 2 of the Bank Holding Company Act of 1956 (12 U.S.C. 
1841) is amended— 
(1) in subsection (b), by inserting “, and shall not include 
a qualified family partnership” after “by any State”; and 
(2) in subsection (0), by adding at the end the following: 
“(10) QUALIFIED FAMILY PARTNERSHIP.—The term ‘qualified 
family partnership’ means a general or limited partnership 
that the Board determines— 
“(A) does not directly control any bank, except through 
a registered bank holding company; 
“(B) does not control more than 1 registered bank 
holding company; 
“(C) does not engage in any business activity, except 
indirectly through ownership of other business entities; 
“(D) has no investments other than those permitted 
for a bank holding company pursuant to section 4(c); 
“(E) is not obligated on any debt, either directly or 
as a guarantor; 
“(F) has partners, all of whom are either— 
“(i) individuals related to each other by blood, mar- 
riage (including former marriage), or adoption; or 
“(ii) trusts for the Ping f benefit of individuals 
related as described in clause (i); and 
“(G) has filed with the Board a statement that 
includes— 
“(i) the basis for the eligibility of the partnership 
under subparagraph (F); 
“(ii) a list of the existing activities and investments 
of the partnership; 
“(jii) a commitment to comply with this paragraph; 
“iv) a commitment to comply with section 7 of 
the Federal Deposit Insurance Act with respect to any 
acquisition of control of an insured nas get pais 
tion occurring after date of enactment of this para- 
graph; and 
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“(v) a commitment to be subject, to the same extent 
as if the qualified family partnership were a bank 
holding company— 

“T) to examination by the Board to assure 
compliance with this paragraph; and 

“(II) to section 8 of the Federal Deposit Insur- 
ance Act.”. 


SEC. 2611. COOPERATIVE EFFORTS BETWEEN DEPOSITORY INSTITU- 
TIONS AND FARMERS AND RANCHERS IN DROUGHT- 
STRICKEN AREAS. 


(a) FINDINGS.—The Congress hereby finds the following: 

(1) Severe drought is being experienced in the Plains and 
the Southwest portions of our country. 

(2) Soil erosion is becoming a critical issue as the dry 
season approaches and summer winds may rob these fields 
of nutrient-rich topsoil. 

(3) Without immediate assistance, ranchers and farmers 
would be forced to cull their herds bringing tremendous vola- 
tility in the beef market. 

(4) The American people will feel the impact of this drought 
in their pocketbooks through higher prices for grain products. 

(5) The communities in drought-stricken areas are suffering 
and borrowers may have difficulty meeting their obligations 
to financial institutions. 

(6) Co: ss has already passed the Depository Institutions 
Disaster Relief Act of 1992 which allows financial institutions 
to make emergency exceptions to the appraisal requirement 
in times of national disasters. 

(b) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that financial institutions and Federal bank regulators should work 
cooperatively with farmers and ranchers in communities affected 
by drought conditions to allow financial obligations to be met with- 
out imposing undue burdens. 


SEC. 2612. STREAMLINING PROCESS FOR DETERMINING NEW NON- 
BANKING ACTIVITIES. 


Section 4(c)(8) of the Bank Holding Company Act of 1956 (12 
U.S.C. 1843(c)(8)) is amended by striking “and opportunity for hear- 
ing” and inserting the following: “(and opportunity for hearing 
in the case of an acquisition of a savings association)”. 


SEC. 2613. AUTHORIZING BANK SERVICE COMPANIES TO ORGANIZE 
AS LIMITED LIABILITY COMPANIES. 


(a) AMENDMENT TO SHORT TITLE.—Section 1 of the Bank Service 
Corporation Act (12 U.S.C. 1861(a)) is amended by striking sub- 
section (a) and inserting the following new subsection: 

“(a) SHORT TITLE.—This Act may be cited as the ‘Bank Service 
Company Act’.”; 

(b) AMENDMENTS TO DEFINITIONS.—Section 1(b) of the Bank 
Service Corporation Act (12 U.S.C. 1861(b)) is amended— 

(1) by striking paragraph (2) and inserting the following 


new ph: 
XS) the term ‘bank service company’ means— 
“(A) any corporation— 
“Gi) which is we to perform services author- 
ized by this Act; an 
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“(ii) all of the capital stock of which is owned 
by 1 or more insured banks; and 
“(B) any limited liability company— 
“(i) which is —— to perform services author- 
ized by this Act; an 
“(ii) all of the members of which are 1 or more 
insured banks.”; 
(2) in paragraph (6)— 
(A) by striking “corporation” and inserting “company”; 
an 
(B) by striking “and” after the semicolon; 
(3) by redesignating paragraph (7) as paragraph (8) and 
inserting after paragraph (6) the following new paragraph: 
“(7) the term ‘limited liability company’ means any com- 
pany, partnership, trust, or similar business entity organized 
under the law of a State (as defined in section 3 of the Federal 
Deposit Insurance Act) which provides that a member or man- 
ager of such company is not personally liable for a debt, obliga- 
tion, or liability of the company solely by reason of being, 
or acting as, a member or manager of such company; and’; 


(4) in paragraph (8) (as so redesignated)— 

(A) by striking “corporation” each place such term 
appears and inserting “company”; and 

(B) by striking “capital stock” and inserting “equity”. 

(c) AMENDMENTS TO SECTION 2.—Section 2 of the Bank Service 
Corporation Act (12 U.S.C. 1862) is amended— 
(1) by striking “corporation” and inserting “company”; 
Pi by striking “corporations” and inserting “companies”; 
an 
(3) in the heading for such section, by striking “CORPORA- 
TION” and inserting “COMPANY”. 
(d) AMENDMENTS TO SECTION 3.—Section 3 of the Bank Service 
Corporation Act (12 U.S.C. 1863) is amended— 
(1) by striking “corporation” each place such term appears 
and inserting fis rae ; and 
(2) in the heading for such section, by striking “CORPORA- 
TION” and inserting “COMPANY”. 
(e) AMENDMENTS TO SECTION 4.—Section 4 of the Bank Service 
Corporation Act (12 U.S.C. 1864) is amended— 
(1) by striking “corporation” each place such term appears 
and inserting “company’; 
(2) in subsection (b), by inserting “or members” after “share- 
holders” each place such term appears; 
(3) in subsections (c) and (a), by inserting “or member” 
after “shareholder” each place such term appears; 
(4) in subsection (e)— 

(A) by inserting “or members” after “national bank 
and State bank shareholders”; 

(B) by striking “its national bank shareholder or share- 
holders” and inserting “any shareholder or member of the 
company which is a national bank”; 

(C) by striking “its State bank shareholder or share- 
holders” and inserting “any shareholder or member of the 
company which is a State bank”; 

(D) by striking “such State bank or banks” and insert- 
ing “any such State bank”; and 
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(E) by inserting “or members” after “State bank and 
national bank shareholders”; and 
(5) in the heading for such section, by striking “CORPORA- 
TION” and inserting “COMPANY”. 
(f) AMENDMENTS TO SECTION 5.—Section 5 of the Bank Service 
Corporation Act (12 U.S.C. 1865) is amended— 
(1) by striking “corporation” each place such term appears 
and inserting “company”; and 
(2) in the heading for such section, by striking “CORPORA- 
TIONS” and inserting “COMPANIES”. 
(g) AMENDMENTS TO SECTION 6.—Section 6 of the Bank Service 
Corporation Act (12 U.S.C. 1866) is amended— 
(1) by striking “corporation” each place such term appears 
and inserting Soreness 
(2) by inserting “or is not a member of” after “does not 
own stock in”; 
(3) by striking “the nonstockholding institution” and insert- 
ing “such depository institution”; 
_ _ (4) by inserting “or is a member of” after “that owns stock 
in”; 
(5) in paragraphs (1) and (2), by inserting “or nonmember” 
after “ionetockholaing”: and 
(6) in the heading for such section by inserting “OR NON- 
MEMBERS” after “NONSTOCKHOLDERS”. 
(h) AMENDMENTS TO SECTION 7.—Section 7 of the Bank Service 
Corporation Act (12 U.S.C. 1867) is amended— 
(1) by striking “corporation” each place such term appears 
and inserti fopetivans ts. 
(2) in subsection (a)— 
(A) by inserting “or principal member” after “principal 
shareholder”; and 
(B) by inserting “or member” after “other shareholder”; 


an 
(3) in the heading for such section, by striking “CORPORA- 
TIONS” and inserting “COMPANIES”. 


SEC. 2614. RETIREMENT CERTIFICATES OF DEPOSITS. 


(a) IN GENERAL.—Section 3(1)(5) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(1)(5) is amended— 


“; and”; and 
(3) by adding at the end the a new subparagraph: 
epository institution 


Code of 1986.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 12 USC 1813 
(a) shall apply to any liability of an insured depository that arises note. 
rpc yes annuity contract issued on or after the date of enactment 
of this Act. 


SEC. 2615. PROHIBITIONS ON CERTAIN DEPOSITORY INSTITUTION 
ASSOCIATIONS WITH GOVERNMENT-SPONSORED ENTER- 
PRISES. 
(a) CREDIT UNIONS.—Section 201 of the Federal Credit Union 
Act (12 U.S.C. 1781) is amended by adding at the end the following 
new subsection: 


29-194 O - 96-21: QL3 Part 4 
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12 USC 1781 
note. 


Deposit 
Insurance Funds 
Act of 1996. 

12 USC 1811 
note. 


12 USC 1817 
note. 


“(e) PROHIBITION ON CERTAIN ASSOCIATIONS.— 

“(1) IN GENERAL.—No insured credit union may be spon- 
sored by or accept financial support, directly or indirectly, from 
any Government-sponsored enterprise, if the credit union 
includes the customers of the Government-sponsored enterprise 
in the field of membership of the credit union. 

“(2) ROUTINE BUSINESS FINANCING,—Paragraph (1) shall 
not apply with respect to advances or other forms of financial 
assistance generally provided by a Government-sponsored 
enterprise in the ordinary course of business of the enterprise. 

“(3) GOVERNMENT-SPONSORED ENTERPRISE DEFINED.—For 
purposes of this subsection, the term ‘Government-sponsored 
enterprise’ has the meaning given to such term in section 
1404(e)(1)(A) of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989. 

“(4) EMPLOYEE CREDIT UNION.—No provision of this sub- 
section shall be construed as prohibiting any employee of a 
Government-sponsored enterprise from becoming a member of 
a credit union whose field of membership is the employees 
of such enterprise.”. 

(b) BANKS AND SAVINGS ASSOCIATIONS.—Section 18 of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1828) is amended by adding 
at the end the following new subsection: 

“(s) PROHIBITION ON CERTAIN AFFILIATIONS.— 

“(1) IN GENERAL.—No depository institution may be an 
affiliate of, be sponsored by, or accept financial support, directly 
or indirectly, from any Government-sponsored enterprise. 

“(2) EXCEPTION FOR MEMBERS OF A FEDERAL HOME LOAN 
BANK.—Paragraph (1) shall not apply with respect to the mem- 
rea of a depository institution in a Federal home loan 


“(3) ROUTINE BUSINESS FINANCING.—Paragraph (1) shall 
not apply with respect to advances or other forms of financial 
assistance provided by a Government-sponsored enterprise 
pursuant to the statutes governing such enterprise. 

“(4) GOVERNMENT-SPONSORED ENTERPRISE DEFINED.—For 
Leelee of this subsection, the term ‘Government-sponsored 

terprise’ has the meaning given to such term in section 
1404(e\1\(A) of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989.” 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply on and after January 1, 1996. 


Subtitle G—Deposit Insurance Funds 


SEC. 2701. SHORT TITLE. 


This subtitle may be cited as the “Deposit Insurance Funds 
Act of 1996”. 


SEC, 2702. SPECIAL ASSESSMENT TO CAPITALIZE SAIF. 


(a) IN_GENERAL.—Except as provided in subsection (f), the 
Board of Directors of the Federal Deposit Insurance Corporation 
shall impose a special assessment on the SAIF-assessable deposits 
of each insured depository institution in accordance with assessment 
regulations of the Corporation at a rate applicable to all such 
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institutions that the Board of Directors, in its sole discretion, deter- 
mines (after taking into account the adjustments described in sub- 
sections (g), (h), and (j)) will cause the Savings Association Insur- 
ance Fund to achieve the designated reserve ratio on the first 
business day of the 1st month beginning after the date of the 
enactment of this Act. 

(b) Factors To BE CONSIDERED.—In carrying out subsection 
(a), the Board of Directors shall base its determination on— 

(1) the monthly Savings Association Insurance Fund bal- 
ance most recently calculated; 

(2) data on insured deposits reported in the most recent 
reports of condition filed not later than 70 days before the 
<= of enactment of this Act by insured depository institutions; 
an 

(3) any other factors that the Board of Directors deems 
appropriate. 

(c) DATE OF DETERMINATION.—For purposes of subsection (a), 
the amount of the SAIF-assessable deposits of an insured depository 
institution shall be determined as of March 31, 1995. 

(d) DATE PAYMENT DUE.—Except as provided in subsection 
(g), the special assessment imposed under this section shall be— 

(1) due on the first business day of the Ist month beginning 
after the date of the enactment of this Act; and 

(2) paid to the Corporation on the later of— 

(A) the first business day of the lst month beginning 
after such date of enactment; or 

(B) such other date as the Corporation shall prescribe, 
but not later than 60 days after the date of enactment 


of this Act. 

(e) ASSESSMENT DEPOSITED IN SAIF.—Notwithstanding any 
other provision of law, the proceeds of the special assessment 
imposed under this section shall be deposi in the Savings 
Association Insurance Fund. 

(f) EXEMPTIONS FOR CERTAIN INSTITUTIONS.— 


(1) EXEMPTION FOR WEAK INSTITUTIONS.—The Board of 
Directors may, by order, in its sole discretion, exempt any 
insured depository institution that the Board of Directors deter- 
mines to be weak, from poring Se specel assessment imposed 
under this section if the of Directors determines that 
the exemption would reduce risk to the Savings Association 
Insurance Fund. 

(2) GUIDELINES REQUIRED.—Not later than 30 days after 
the date of enactment of this Act, the Board of Directors shall 
prescribe guidelines setting forth the criteria that the Board 
of Directors will use in exempting institutions —— 
(1). Such guidelines shall be published in the Federal Register. 

(3) EXEMPTION FOR CERTAIN NEWLY CHARTERED AND OTHER 
DEFINED INSTITUTIONS.— 

(A) IN GENERAL.—In addition to the institutions 
exempted from paying the special assessment under para- 
ph (1), the Board of Directors shall exempt any insured 
epository institution from payment of the special assess- 
ment if the institution— 

(i) was in existence on October 1, 1995, and held 
no SAIF-assessable deposits before January 1, 1993; 

(ii) is a Federal savings bank which— 
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(I) was established de novo in April 1994 in 
order to acquire the deposits of a savings associa- 
Hor which was in default or in danger of default; 
an 

(II) received minority interim capital assist- 
ance from the Resolution Trust Corporation under 
section 21A(w) of the Federal Home Loan Bank 
Act in connection with the acquisition of any such 
savings association; or 
(iii) is a savings association, the deposits of which 

are insured by the Savings Association Insurance 
Fund, which— 

(I) before January 1, 1987, was chartered as 
a Federal savings bank insured by the Federal 
Savings and Loan Insurance Corporation for the 
purpose of acquiring all or substantially all of the 
assets and assuming all or substantially all of 
the deposit liabilities of a national bank in a trans- 
action consummated after July 1, 1986; and 

(II) as of the date of t t transaction, had 
assets of less than $150,000,000. 

(B) DEFINITION.—For purposes of this paragraph, an 


institution shall be deemed to have held SAIF-assessable 
deposits before January 1, 1993, if— 


(i) it directly held SAIF-assessable deposits before 
that date; or 

(ii) it succeeded to, acquired, purchased, or other- 
wise holds any SAIF-assessable deposits as of the date 
of enactment of this Act that were SAIF-assessable 
deposits before January 1, 1993. 


(4) EXEMPT INSTITUTIONS REQUIRED TO PAY ASSESSMENTS 


AT FORMER RATES.— 


(A) PAYMENTS TO SAIF AND DIF.—Any insured deposi- 


tory institution that the Board of Directors exempts under 
this subsection from paying the special assessment imposed 
under this section shall pay semiannual assessments— 


(i) during calendar years 1996, 1997, and 1998, 
into the Savings Association Insurance Fund, based 
on SAIF-assessable deposits of that institution, at 
assessment rates calculated under the schedule in 
effect for Savings Association Insurance Fund members 
on June 30, 1995; and 

(ii) during calendar year 1999— 

(I) into the Deposit Insurance Fund, based 
on SAIF-assessable deposits of that institution as 
of December 31, 1998, at assessment rates cal- 
culated under the schedule in effect for Savings 
Association Insurance Fund members on June 30, 
1995; or 

(II) in accordance with clause (i), if the Bank 
Insurance Fund and the Savings Association Insur- 
ance Fund are not merged into the Deposit Insur- 
ance Fund. 

(B) OPTIONAL PRO RATA PAYMENT OF SPECIAL ASSESS- 


MENT.—This paragraph shall not apply with respect to 
any insured depository institution (or successor insured 
depository institution) that has paid, during any calendar 
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year from 1997 through 1999, upon such terms as the 

oe may announce, an amount equal to the product 

0 — 

(i) 16.7 percent of the special assessment that the 
institution would have been required to pay under 
subsection (a), if the Board of Directors had not 
exempted the institution; and 

(ii) the number of full semiannual periods remain- 
ing en the date of the payment and December 
31, 1999. 

(g) SPECIAL ELECTION FOR CERTAIN INSTITUTIONS FACING HARD- 
SHIP AS A RESULT OF THE SPECIAL ASSESSMENT.— 

(1) ELECTION AUTHORIZED.—If— 

(A) an insured depository institution, or any depository 
institution holding company which, directly or indirectly, 
controls such institution, is subject to terms or covenants 
in any debt obligation or preferred stock outstanding on 
September 13, 1995; and 

(B) the payment of the special assessment under sub- 
section (a) would pose a significant risk of causing such 
depository institution or holding company to default or 
violate any such term or covenant, 

the depository institution may elect, with the approval of the 
Corporation, to pay such special assessment in accordance with 
paragraphs (2) and (3) in lieu of paying such assessment in 
the manner required under subsection (a). 

(2) 1sT ASSESSMENT.—An insured depository institution 
which makes an election under paragraph (1) shall pay an 
assessment in an amount equal to 50 percent of the amount 
of the special assessment that would otherwise apply under 
subsection (a), by the date on which such special assessment 
is payable under subsection (d). 

(3) 2D ASSESSMENT.—An insured depository institution 
which makes an election under paragraph (1) shall pay a 2d 
assessment, by the date established by the Board of Directors 
in accordance with paragraph (4), in an amount equal to the 
product of 51 percent of the rate determined by the Board 
of Directors under subsection (a) for determining the amount 
of the special assessment and the SAIF-assessable deposits 
of the institution on March 31, 1996, or such other date in 
calendar year 1996 as the Board of Directors determines to 
be appropriate. 

(4) DUE DATE OF 2D ASSESSMENT.—The date established 
by the Board of Directors for the payment of the assessment 
under paragraph (3) by a depository institution shall be the 
earliest practicable date whith. the Board of Directors deter- 
mines to be appropriate, which is at least 15 days after the 
date used by the Board of Directors under paragraph (3). 

(5) SUPPLEMENTAL SPECIAL ASSESSMENT.—An insured 
depository institution which makes an election under paragraph 
(1) shall pay a supplemental special assessment, at the same 
time the payment under paragraph (3) is made, in an amount 
equal to the product of— 

(A) 50 percent of the rate determined by the Board 
of Directors under subsection (a) for determining the 
amount of the special assessment; and 
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(B) 95 percent of the amount by which the SAIF- 
assessable deposits used by the Board of Directors for 
determining the amount of the Ist assessment under para- 
graph (2) exceeds, if any, the SAIF-assessable deposits 
used by the Board for determining the amount of the 
2d assessment under paragraph (3). 

(h) ADJUSTMENT OF SPECIAL ASSESSMENT FOR CERTAIN BANK 
INSURANCE FUND MEMBER BANKS.— 

(1) IN GENERAL.—For purposes of computing the special 
assessment imposed under this section with respect to a Bank 
Insurance Fund member bank, the amount of any deposits 
of any insured depository institution which section 5(d)(3) of 
the Federal Deposit Insurance Act treats as insured by the 
Savings Association Insurance Fund shall be reduced by 20 
percent— 

(A) if the adjusted attributable deposit amount of the 
Bank Insurance Fund member bank is less than 50 percent 
of the total domestic deposits of that member bank as 
of June 30, 1995; or 

(B) if, as of June 30, 1995, the Bank Insurance Fund 
member— 

(i) had an adjusted attributable deposit amount 
equal to less than 75 percent of the total assessable 
deposits of that member bank; 

(ii) had total assessable deposits greater than 
$5,000,000,000; and 

(iii) was owned or controlled by a bank holding 
company that owned or controlled insured depository 
institutions having an aggregate amount of deposits 
insured or treated as insured by the Bank Insurance 
Fund greater than the aggregate amount of deposits 
insured or treated as insured by the Savings Associa- 
tion Insurance Fund. 

(2) ADJUSTED ATTRIBUTABLE DEPOSIT AMOUNT.—For pur- 
poses of this subsection, the “adjusted attributable deposit 
amount” shall be determined in accordance with section 
5(d)(3)(C) of the Federal Deposit Insurance Act. 

(i) ADJUSTMENT TO THE ADJUSTED ATTRIBUTABLE DEPOSIT 

, AMOUNT FOR CERTAIN BANK INSURANCE FUND MEMBER BANKS.— 

Section 5(d)(3) of the Federal Deposit Insurance Act (12 U.S.C. 
1815(d)(3)) is amended— 

(1) in subparagraph (C), by striking “The adjusted attrib- 
utable deposit amount” and inserting “Except as provided in 
subparagraph (K), the adjusted attributable deposit amount”; 
an 

(2) by adding at the end the following new subparagraph: 

“(K) ADJUSTMENT OF ADJUSTED ATTRIBUTABLE DEPOSIT 
AMOUNT.—The amount determined under subparagraph 
(C)Gi) for deposits acquired by March 31, 1995, shall be 
reduced by 20 percent for purposes of computing the 
adjusted attributable deposit amount for the payment of 
any assessment for any semiannual period that begins 
after the date of the enactment of the Deposit Insurance 
Funds Act of 1996 (other than the special assessment 
imposed under section 2702(a) of such Act), for a Bank 
Insurance Fund member bank that, as of June 30, 1995— 
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“(i) had an adjusted attributable deposit amount 
that was less than 50 percent of the total deposits 
of that member bank; or 

“(ii)(D) had an adjusted attributable deposit amount 
equal to less than 75 percent of the total assessable 
deposits of that member bank; 

“(IT) had total assessable deposits greater than 
$5,000,000,000; and 

“(III) was owned or controlled by a bank holding 
company that owned or controlled insured depository 
institutions having an aggregate amount of deposits 
insured or treated as insured by the Bank Insurance 
Fund ater than the aggregate amount of deposits 
insured or treated as insured by the Savings Associa- 
tion Insurance Fund.”. 

(j) ADJUSTMENT OF SPECIAL ASSESSMENT FOR CERTAIN SAVINGS 
ASSOCIATIONS.— 

(1) SPECIAL ASSESSMENT REDUCTION.—For purposes of 
panputing the special assessment imposed under this section, 
in the case of any converted association, the amount of any 
deposits of such association which were insured by the Savings 
Association Insurance Fund as of March 31, 1995, shall be 
reduced by 20 percent. 

(2) CONVERTED ASSOCIATION.—For purposes of this sub- 
section, the term “converted association” means— 

(A) any Federal savings association— 

(i) that is a member of the Savings Association 
Insurance Fund and that has deposits subject to assess- 
ment by that fund which did not exceed $4,000,000,000, 
as of March 31, 1995; and 

(ii) that had been, or is a successor by merger, 
acquisition, or otherwise to an institution that had 
been, a State savings bank, the deposits of which were 
insured by the Federal Deposit Insurance Corporation 
before August 9, 1989, that converted to a Federal 
savings association pursuant to section 5(i) of the Home 
Owners’ Loan Act before January 1, 1985; 

(B) a State depository institution that is a member 
of the Savings Association Insurance Fund that had been 

a State savings bank before October 15, 1982, and was 

a Federal savings association on August 9, 1989; 

(C) an insured bank that— 

(i) was established de novo in order to acquire 
the deposits of a savings association in default or in 
danger of default; 

(ii) did not open for business before acquiring the 
deposits of such savings association; and 

(iii) was a Savings Association Insurance Fund 
member before the date of enactment of this Act; and 
(D) an insured bank that— 

(i) resulted from a savings association before 
December 19, 1991, in accordance with section 
5(d)\(2\(G) of the Federal Deposit Insurance Act; and 

(ii) had an increase in its capital in conjunction 
with the conversion in an amount equal to more than 
75 percent of the capital of the institution on the 
day before the date of the conversion. 
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12 USC 1441 
note. 


SEC. 2703. FINANCING CORPORATION FUNDING. 


(a) IN GENERAL.—Section 21 of the Federal Home Loan Bank 
Act (12 U.S.C, 1441) is amended— 

(1) in subsection (f)(2)— 

wm i in the matter immediately preceding subparagraph 

(i) by striking “To the extent the amounts available 
pursuant to param (1) are insufficient to cover 
the amount of interest payments, issuance costs, and 
custodial fees,” and inserting “In addition to the 

amounts obtained pursuant to paragraph (1),”; 

(ii) by striking “Savings Association Insurance 

Fund member” and inserting “insured depository 

ey and 

(iii) b y 'striking “members” and inserting “institu- 
tions”; an 

(B) by striking “, except that—” and all that follows 
througe the end of the paragraph and inserting “, except 

t— 

“(A) the assessments imposed on insured depository 
institutions with respect to any BIF-assessable deposit 
shall be assessed at a rate equal to ¥% of the rate of 
the assessments imposed on insured depository institutions 
with respect to any SAIF-assessable deposit; and 

“(B) no limitation under clause (i) or (iii) of section 
7(b)(2)(A) of the Federal Deposit Insurance Act shall apply 
for purposes of this paragraph.”; and 
(2) in subsection (k)}— 

(A) by striking “section—” and inserting “section, the 
following definitions shall apply:”; 

(B) by striking paragraph (1); 

(C) by redesignating oc (2) and (3) as para- 
graphs (1) and (2), respectively; and 

(D) by adding at the end the following new paragraphs: 
“(3) INSURED DEPOSITORY INSTITUTION.—The term ‘insured 

depository institution’ has the same meaning as in section 

3 of the Federal Deposit Insurance Act 

“(4) DEPOSIT TERMS.— 

“(A) BIF-ASSESSABLE DEPOSITS.—The term ‘BIF-assess- 
able deposit’ means a deposit that is subject to assessment 
for purposes of the Bank Insurance Fund under the Federal 
Deposit Insurance Act (including a deposit that is treated 
as a deposit insured by the Bank Insurance Fund under 
section 5(d)(3) of the Federal Deposit Insurance Act). 

“(B) SAIF-ASSESSABLE DEPOSIT.—The term ‘SAIF- 
assessable deposit’ has the meaning given to such term 
in section 2710 of the Deposit Insurance Funds Act of 
1996.”. 

(b) CONFORMING AMENDMENT.—Section 7(b)(2) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(b)(2)) is amended by striking 
subparagraph (D) 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Subsections (a) and (c) and the amend- 
ments made by such subsections shall apply with respect to 
semiannual periods which begin after December 31, 1996. 

(2) TERMINATION OF CERTAIN ASSESSMENT RATES.— 
Subparagraph (A) of section 21(f)(2) of the Federal Home Loan 
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Bank Act (as amended by subsection (a)) shall not apply after 
the earlier of— 

(A) December 31, 1999; or 

(B) the date as of which the last savings association 

ceases to exist. 

(d) PROHIBITION ON DEPOSIT SHIFTING.— 12 USC 1441 

(1) IN GENERAL.—Effective as of the date of the enactment ote. 
of this Act and ending on the date provided in subsection 
(c)(2) of this section, the Comptroller of the Currency, the 
Board of Directors of the Federal Deposit Insurance Corpora- 
tion, the Board of Governors of the Federal Reserve System, 
and the Director of the Office of Thrift Supervision shall take 
appropriate actions, including enforcement actions, denial of 
applications, or imposition of entrance and exit fees as if such 
transactions qualified as conversion transactions pursuant to 
section 5(d) of the Federal Deposit Insurance Act, to prevent 
insured depository institutions and depository institution hold- 
ing companies from facilitating or ace ag | the shifting 
of deposits from SAIF-assessable ey to BIF-assessable 
deposits (as defined in section 21(k) of the Federal Home Loan 
Bank Act) for the purpose of evading the assessments imposed 
on insured depository institutions with — to SAIF-assess- 
able deposits under section 7(b) of the Federal Deposit Insur- 
i Act and section 21(f)(2) of the Federal Home Loan Bank 

t. 

(2) REGULATIONS.—The Board of Directors of the Federal 
Deposit Insurance Corporation may issue regulations, including 
regulations defining terms used in paragraph (1), to prevent 
the shifting of deposits described in such paragraph. 

(3) RULE OF CONSTRUCTION.—No provision of this sub- 
section shall be construed as prohibiting conduct or activity 
of any insured depository institution whic 

(A) is undertaken in the ordinary course of business 
of such depository institution; and . ; 
(B) is not directed towards the depositors of an insured 

depository institution affiliate (as defined in section 2(k) 

of the Bank Holding Company Act of 1956) of such deposi- 

tory institution. 


SEC. 2704. MERGER OF BIF AND SAIF. 


(a) IN GENERAL.— 12 USC 1821 
(1) MERGER.—The Bank Insurance Fund and the Savings note. 

Association Insurance Fund shall be merged into the Deposit 

Insurance Fund established by section 11(a)(4) of the Federal 

Deposit Insurance Act, as amended by this section. 
(2) DISPOSITION OF ASSETS AND LIABILITIES.—AI] assets and 

liabilities of the Bank Insurance Fund and the Savings Associa- 

tion Insurance Fund shall be transferred to the Deposit Insur- 

ance Fund. 
(3) NO SEPARATE EXISTENCE.—The separate existence of 

the Bank Insurance Fund and the Savings Association Insur- 

ance Fund shall cease. 

(b) SPECIAL RESERVE OF THE DEPOSIT INSURANCE FUND.— 12 USC 1821 
(1) IN GENERAL.—Immediately before the merger of the note. 

Bank Insurance Fund and the Savings Association Insurance 

Fund, if the reserve ratio of the Savings Association Insurance 

Fund exceeds the designated reserve ratio, the amount by which 
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that reserve ratio exceeds the designated reserve ratio shall 
be placed in the Special Reserve of the Deposit Insurance 
Fund, established under section 11(a)(5) of the Federal Deposit 
Insurance Act, as amended by this section. 

(2) DEFINITION.—For purposes of this subsection, the term 
“reserve ratio” means the ratio of the net worth of the Savings 
Association Insurance Fund to the aggregate estimated amount 
of deposits insured by the Savings Association Insurance Fund. 

12 USC 1821 (c) EFFECTIVE DATE.—This section and the amendments made 
note. by this section shall become effective on January 1, 1999, if no 
insured depository institution is a savings association on that date. 

(d) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) DEPOSIT INSURANCE FUND.—Section 11(a)(4) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1821(a)(4)) is amended— 

(A) by redesignating subparagraph (B) as subpara- 
graph (C); 

(B) by striking subparagraph (A) and inserting the 
following: 

“(A) ESTABLISHMENT.—There is established the Deposit 
Insurance Fund, which the Corporation shall— 

“(i) maintain and administer; 

“(ii) use to out its insurance a in 
the manner provided by this subsection; an 

“(iii) invest in accordance with section 13(a). 

“(B) UsES.—The Deposit Insurance Fund shall be avail- 
able to the Corporation for use with respect to Deposit 
Insurance Fund members.”; and 

(C) by striking “(4) GENERAL PROVISIONS RELATING TO 
FUNDS.—’” and inserting the following: 

“(4) ESTABLISHMENT OF THE DEPOSIT INSURANCE FUND.— 


(2) OTHER REFERENCES.—Section 11(a)(4)(C) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(a)(4)(C), as redesignated 
eH paragraph (1) of this subsection) is amended by striking 
“Bank Insurance Fund and the Savings Association Insurance 
Fund” and inserting “Deposit Insurance Fund”. 

(3) DEPOSITS INTO FUND.—Section 11(a)(4) of the Federal 
oo Insurance Act (12 U.S.C. 1821(a)(4)) is amended by 
adding at the end the following new subparagraph: 

“(D) Deposits.—All amounts assessed aga insured 
depository institutions by the Corporation shall be depos- 
ited in the Deposit Insurance Fund.”. 

(4) SPECIAL RESERVE OF DEPOSITS.—Section 11(a)(5) of the 
Federal Deposit Insurance Act (12 U.S.C. 1821(a)(5)) is amend- 
ed to read as follows: 

“(5) SPECIAL RESERVE OF DEPOSIT INSURANCE FUND.— 

“(A) ESTABLISHMENT.— 

“(i) IN GENERAL.—There is established a Special 
Reserve of the Deposit Insurance Fund, which shall 
be administered by the Corporation and shall be 
invested in accordance with section 13(a). 

“(ji) LIMITATION.—The Corporation shall not pro- 
vide any assessment credit, refund, or other payment 
from any amount in the Special Reserve. 

“(B) EMERGENCY USE OF SPECIAL RESERVE.—Notwith- 
standing subparagraph (A)(ii), the Corporation may, in its 
sole discretion, transfer amounts from the Special Reserve 


PUBLIC LAW 104-208—SEPT. 30,1996 110 STAT. 3009-488 


to the Deposit Insurance Fund, for the purposes set forth 
in paragraph (4), only if— 

“(i) the reserve ratio of the Deposit Insurance Fund 

is less than 50 percent of the designated reserve ratio; 


“(ii) the Corporation ex the reserve ratio of 
the Deposit Insurance Fund to remain at less than 
50 percent of the designated reserve ratio for each 


of the next 4 calendar quarters. 
“(C) EXCLUSION OF SPECIAL RESERVE IN CALCULATING 
RESERVE RATIO.—Notwithstanding any other provision of 


law, any amounts in the Special Reserve shall be excluded 

in calculating the reserve ratio of the Deposit Insurance 

Fund under section 7.”. 

(5) FEDERAL HOME LOAN BANK ACT.—Section 21B(f)(2)(C)ii) 
of the Federal Home Loan Bank Act (12 USC. 
1441b(f)(2\(C)(ii)) is amended— 

(A) in subclause (I), by ace “to Savings Associa- 
tions Insurance Fund members” and inserting “to insured 
depository institutions, and their successors, which were 
Savings j Pore tion Insurance Fund members on Septem- 
ber 1, 1995”; and 

(B) in subclause (II), by striking “to Savings Associa- 
tions Insurance Fund members” and inserting “to insured 
depository institutions, and their successors, which were 
Savings Associ iation Insurance Fund members on Septem- 

rl, sf 


(6) REPEALS.— 
(A) SECTION 3.—Section 3(y) of the Federal Deposit 
—- Act (12 U.S.C. 1813(y)) is amended to read as 
‘ollows: 
“(y) DEFINITIONS RELATING TO THE DEPOSIT INSURANCE FUND.— 

“(1) DEPOSIT INSURANCE FUND.—The term ‘Deposit Insur- 
ance Fund’ means the fund established under section 11(a)4). 

“(2) RESERVE RATIO.—The term ‘reserve ratio’ means the 
ratio of the net worth of the Deposit Insurance Fund to aggre- 
gate estimated insured deposits held in all insured depository 
institutions. 

“(3) DESIGNATED RESERVE RATIO.—The designated reserve 
ratio of the Deposit Insurance Fund for each year shall be— 

“(A) 1.25 percent of estimated insured deposits; or 

“(B) a higher percentage of estimated insured deposits 
that the Board of Directors determines to be justified for 
that year by circumstances raising a significant risk of 
substantial future losses to the fund. 

(B) SECTION 7.—Section 7 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817) is amended— 

(i) «! striking su ion (1); 
(ii) by redesignating subsections (m) and (n) as 
subsections (7) and (m), res ively; 

(iii) in subsection (b)(2), by striking sub phs 
(B) and (F), and by redesignating sigs Saree (C), 
(E), (G), and (H) as subparagraphs (B) through (E), 
respectively. 

(C) SECTION 11.—Section 11(a) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(a)) is amended— 
(i) by striking paragraphs (6) and (7); and 
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(7) SECTION 5136 OF THE REVISED STATUTES.—The para- 
graph designated the “Eleventh” of section 5136 of the Revised 
tatutes of the United States (12 U.S.C. 24) is amended in 
the 5th sentence, by striking “affected deposit insurance fund” 
and inserting “Deposit Insurance Fund” 

(8) INVESTMENTS PROMOTING PUBLIC WELFARE; LIMITATIONS 
ON AGGREGATE INVESTMENTS.—The 23d undesignated para- 
graph of section 9 of the Federal Reserve Act (12 U.S.C. 338a) 
is amended in the 4th sentence, by striking “affected deposit 
insurance fund” and inserting “Deposit Insurance Fund”. 

(9) ADVANCES TO CRITICALLY UNDERCAPITALIZED DEPOSI- 
TORY INSTITUTIONS.—Section 10B(b)(3)A)(ii) of the Federal 
Reserve Act (12 U.S.C. 347b(b)(3)(A)(ii)) is amended by striking 
“any deposit insurance fund in” and inserting “the Deposit 
Insurance Fund of”. 

(10) AMENDMENTS TO THE BALANCED BUDGET AND EMER- 
GENCY DEFICIT CONTROL ACT OF 1985.—Section 255(g)(1)(A) of 
the Balanced Budget and Emergency Deficit Control Act of 
1985 (2 U.S.C. 905(g)(1)(A)) is amended— 

(A) by striking “Bank Insurance Fund” and inserting 
“Deposit Insurance Fund”; and 

(B) by striking “Federal Deposit Insurance Corporation, 
Savings Association Insurance Fund;”. 

(11) FURTHER AMENDMENTS TO THE FEDERAL HOME LOAN 
BANK ACT.—The Federal Home Loan Bank Act (12 U.S.C. 1421 
et seq.) is amended— 

(A) in section 11(k) (12 U.S.C. 1431(k))}— 

(i) in the subsection heading, by striking “SAIF” 
and inserting “THE DEPOSIT INSURANCE FUND”; and 

(ii) by striking “Savings Association Insurance 
Fund” each place such term appears and inserting 
“Deposit Insurance Fun 
(B) in section S1A(b\.4\(B) (12 U.S.C. 1441a(b)(4)(B)), 

by striking “affected deposit insurance fund” and inserting 

“Deposit Insurance Fund”; 

(C) in section 21A(b\(6\(B) (12 U.S.C. 1441a(b\(6(B))— 

(i) in the su bparagraph heading, by striking “SAIF- 
INSURED BANKS” and inserting “CHARTER CONVER- 
SIONS”; and 

(ii) by striking “Savings Association Insurance 
= member” and inserting “savings association”; 

( in section 21A(bX10\AXivII) (12 U.S.C. 
1441a(bX1OKAXGOKED), by striking “Savings Association 
Insurance Fund” and inserting “Deposit Insurance Fund”; 

(E) in section 21B(e) (12 U.S.C. 1441b(e))— 

(i) in paragraph (5), by inserting “as of the date 
of funding” after “Savings Association Insurance Fund 
members” each place such term appears; 

(ii) by striking paragraph (7); and 
Fits ber y redesignating paragraph (8) as paragraph 
7 

(F) in section 21B(k) (12 U.S.C. 1441b(k))— 

(i) by striking paragraph (8); and 

(ii) by pecemen sing paragraphs (9) and (10) as 
paragraphs (8) and (9), respectively. 
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(12) AMENDMENTS TO THE HOME OWNERS’ LOAN ACT.—The 
Home Owners’ Loan Act (12 U.S.C. 1461 et seq.) is amended— 
(A) in section 5— 12 USC 1464. 

(i) in subsection (c)(5)(A), by striking “that is a 
member of the Bank Insurance Fund”; 

(ii) in subsection (c)(6), by striking “As used in 
this subsection—” and inserting “For purposes of this 
subsection, the following definitions shall apply:”; 

(iii) in subsection (0)(1), by striking “that is a Bank 
Insurance Fund member”; 

(iv) in subsection (0)(2)(A), by striking “a Bank 
Insurance Fund member until such time as it changes 
its status to a Savings Association Insurance Fund 
member” and inserting “insured by the Deposit Insur- 
ance Fund”; 

(v) in subsection (t)(5)(D)(iiiXID, by striking 
“affected deposit insurance fund” and _ inserting 
“Deposit Insurance Fund”; 

(vi) in subsection (tX7MC)\GMD), by striking “affected 
deposit insurance fund” and inserting “Deposit Insur- 
ance Fund”; and 

(vii) in subsection (v)(2)(A)(i), by striking “, the 
Savings Association Insurance Fund” and inserting “or 
the Deposit Insurance Fund”; and 


(B) in section 10— 12 USC 1467a. 
(i) in subsection (e)(1)(A)(iii( VII), by adding “or” 

at the end; 
(ii) in subsection (e)(1)(A)(iv), by adding “and” at 

the end; 


(iii) in subsection (e)(1)(B), by striking “Savings 
Association Insurance Fund or Bank Insurance Fund” 
and inserting “Deposit Insurance Fund”; 

(iv) in subsection (e)(2), by striking “Savings 
Association Insurance Fund or the Bank Insurance 
Fund” and inserting “Deposit Insurance Fund”; and 

(v) in subsection (m)(3), by striking subparagraph 
(E), and by redesignating subparagraphs (F), (G), and 
(H) as subparagraphs (E), (F), and (G), respectively. 

(13) AMENDMENTS TO THE NATIONAL HOUSING ACT.—The 

National Housing Act (12 U.S.C. 1701 et seq.) is amended— 

(A) in section 317(b)(1)(B) (12 paae 1723i(b)(1)(B)), 
by striking “Bank Insurance Fund for banks or through 
the Savings Association Insurance Fund for savings 
associations” and inserting “Deposit Insurance Fund”; and 

(B) in section 526(b)(1)(B)ii) (12 U.S.C. 1735f- 
14(b)(1)(B)(Gi)), by striking “Bank Insurance Fund for banks 
and through the Savings Association Insurance Fund for 
ae associations” and inserting “Deposit Insurance 

und”. 

(14) FURTHER AMENDMENTS TO THE FEDERAL DEPOSIT 
INSURANCE ACT.—The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended— 

(A) in section 3(a)(1) (12 U.S.C. 1813(a)(1)), by striking 
subparagraph (B) and inserting the following: 
“(B) includes any former savings association.”; 
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(B) in section 5(b)(5) (12 U.S.C. 1815(b)(5)), by striking 
“the Bank Insurance Fund or the Savings Association 
Insurance Fund;” and inserting “Deposit Insurance Fund,”; 

(C) in section 5(d) (12 U.S.C. 1815(d)), by striking 

aphs (2) and (3); 
(D) in section 5(d)(1) (12 U.S.C. 1815(d)(1)}— 

(i) in subparagraph (A), by striking “reserve ratios 
in the Bank Insurance Fund and the Savings Associa- 
tion Insurance Fund” and inserting “the reserve ratio 
of the Deposit Insurance Fund”; 

(ii) by striking subparagraph (B) and inserting 
the following: 

“(2) FEE CREDITED TO THE DEPOSIT INSURANCE FUND.— 
The fee paid by the depository institution under paragraph 
(1) shall be credited to the Deposit Insurance Fund.”; 

(iii) by striking “(1) UNINSURED INSTITUTIONS.— 


par: 


;an 
(iv) by redesignating subparagraphs (A) and (C) 

as paragraphs (1) and (3), respectively, and moving 

the margins 2 ems to the left; 

(E) in section 5(e) (12 U.S.C. 1815(e))— 

(i) in paragraph (5)(A), by striking “Bank Insur- 
ance Fund or the Savings Association Insurance Fund” 

and inserting “Deposit Insurance Fund”; 

(ii) by striking paragraph (6); and 

(iii) by redesignating paragraphs (7), (8), and (9) 
as paragraphs (6), (7), and (8), respectively; 

(F) in section 6(5) (12 U.S.C. 1816(5)), by striking 
“Bank Insurance Fund or the Savings Association Insur- 
ance Fund” and inserting “Deposit Insurance Fund”; 

(G) in section 7(b) (12 U.S.C. 1817(b))— 

(i) in paragraph (1D), by striking “each deposit 
—* fund” and inserting “the Deposit Insurance 

und”; 

(ii) in clauses (i)(I) and (iv) of paragraph (2)(A), 
by striking “each deposit insurance fund” each place 
such term appears and inserting “the Deposit Insur- 
ance Fund”; 

(iii) in paragraph (2)(A)(iii), by striking “a deposit 
insurance fund” and inserting “the Deposit Insurance 


(iv) by striking clause (iv) of paragraph (2)(A); 
(v) in paragraph (2)(C) (as redesignated by para- 
graph (6)(B) of this subsection)}— 
(I) by striking “any deposit insurance fund” 
and inserting “the Deposit Insurance Fund”; and 
(II) by striking at fund” each place such 
term appears and inserting “the Deposit Insurance 
Fund”; 
(vi) in paragraph (2)(D) (as redesignated by para- 
graph (6)(B) of this subsection)— 
(I) in the subparagraph heading, by striking 
a ACHIEVE” and inserting “FUND ACHIEVES”; 
an 


(II) by striking “a deposit insurance fund” and 
inserting “the Deposit Insurance Fund”; 
(vii) in paragraph (3)— 
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(I) in the paragraph heading, by striking 
“FUNDS” and inserting “FUND”; 

ie by striking “members of Gant used were 
such term appears in the portion of subparagrap 
(A) which precedes clause ti) of such subparagraph 
and inserting “insured depository institutions”; 

(II) by striking “that fund” each place ‘such 
term appears (other than in connection with term 
pon ge in subclause (II) of this clause) and 
inserting “the Deposit Insurance Fund”; 

(IV) in subparagraph (A), by striking “Except 
art provided in paragraph (2\F), if’ and inserting 


do (V) in ae i. by — “any 
posit insurance and inserting “the Deposit 
on Ct by string om ub hs (C) and (D) 
sti subparagrap an 
and inserting the fo. i @ 
“(C) AMENDING SCHEDULE ee os pg may, by 
pia yy A amend a schedule prescribed under subpara- 
grap 


(viti) i oe by agraph (6)— 
y striking “any such assessment” and 
“any such assessment is necess 
i by striking “(A) is necessary—”; 

(II) by striking subparagraph (B); 

(IV) by redesignating clauses (i), (ii), and (iii) 
as subparagraphs (A), (B), and (C), respectively, 
and moving the margins 2 ems to the left; and 

(V) in x pee $0 (C) (as redesignated), by 
striking “; and” and inserting a period; 

(H) in section Ti) (12 U.S.C. 1821(f(1)), by potting 
“, except that—” and all that follows through the en 
of the senkgract and naeting 4&0 a period; 
(I) in section 11(i)(3) (12 U.S.C. 1821(i)(3))— 
(i) by striking subparagraph (B); 
(ii) by aaa subparagraph (C) as subpara- 
graph (B); and 
(iii) in subparagraph (B) (as redesignated), by 
striking “sub —_—e (A) and (B)” and inserting 


“subparagraph (A)”; 
(J) in jection 11A(a) (12 U.S.C. 1821a(a))— 
(i) in ph (2), by striking “LIABILITIES.— 


” and all t at blows through “Except” and inserting 
“LIABILITIES.—Except”; 
(ii) by striking paragraph (2)(B); and 
(iii) in paragraph (3), by striking “the Bank Insur- 
ance Fund, the Savings Association Insurance Fund,” 
and inserting “the Deposit Insurance Fund”; 

(K) in section 11A(b) (12 U.S.C. 1821a(b)), by striking 
paragraph (4); 

(L) in section 11A(f) (12 U.S.C. 1821a(f)), by striking 
“Savings Association Insurance Fund” and inserting 
“Deposit Insurance Fund”; 

(M) in section 13 (12 U.S.C. 1823)— 

(i) in subsection (a)(1), by striking “Bank Insurance 

Fund, the Savings Association Insurance Fund,” and 
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inserting “Deposit Insurance Fund, the Special Reserve 

of the Deposit Insurance Fund,”; 

(ii) in subsection (c)(4)(E)— 

(I) in the subparagraph | heading, by striking 

“FUNDS” and inserting “FUND”; and 

(II) in clause (i), by striking “any insurance 
fund” and inserting “the Deposit Insurance Fund”; 

(iii) in subsection (c)(4)(G)(ii)— 

(I) by striking aapecpesate insurance fund” 
and inserting “Deposit Insurance Fund” 

I) by striking “the members of the i insurance 
fund (of which such institution is a member)” and 
inserting “insured depository institutions”; 

(III) by striking “each member’s” and inserting 
“each insured depository institution’s”; and 
(IV) by striking “the member’s” each place 
such term appears and inserting “the institution's" 

(iv) in subsection (c), by striking @_parmeraph (1D): 

(v) in subsection (h), by striking “Bank Insurance 
Fund” and inserting “Deposit Teaseanes Fund”; 

(vi) in subsection (k)(4)(B)(i), by striking “Savings 
Association Insurance Fund” and inserting “Deposit 
Insurance Fund”; and 

(vii) in subsection (k)(5)(A), by striking “Savings 
Association Insurance Fund” and inserting “Deposit 
Insurance Fund”; 

(N) in section 14(a) (12 U.S.C. 1824(a)) in the 5th 
sentence— 

(i) by striking “Bank Insurance Fund or the Sav- 
ings Association Insurance Fund” and _ inserting 
“Deposit Insurance Fund”; and 

(ii) by striking “each such fund” and inserting “the 
Deposit Insurance Fund”; 

(O) in section 14(b) (12 U.S.C. 1824(b)), by striking 
“Bank Insurance Fund or Savings Association Insurance 
Fund” and inserting “Deposit Insurance Fund”; 

(P) in section 14(c) (12 U.S.C. 1824(c)), by striking 
paragraph (3); 

(Q) in section 14(d) (12 U.S.C. 1824(d))— 

(i) by striking “BIF” each place such term appears 
and inserting “DIF”; and 

(ii) by striking “Bank Insurance Fund” each place 
oush term appears and inserting “Deposit Insurance 


und ; 
(R) in section 15(c)(5) (12 U.S.C. 1825(c)(5))— 

(i) by striking “the Bank Insurance Fund or Sav- 
ings Association Insurance Fund, respectively” each 
place such term appears and inserting “the Deposit 
Insurance Fund”; and 

(ii) in subparagraph (B), by striking “the Bank 
Insurance Fund or the Savings Association Insurance 
phe re ail and inserting “the Deposit Insur- 
ance Fun 
(S) in section 17(a) (12 U.S.C, 1827(a))— 

(i) in the subsection heading, by striking “BIF, 
cree and inserting “THE DEPOSIT INSURANCE FUND”; 
an 


PUBLIC LAW 104—208—SEPT. 30,1996 110 STAT. 3009-494 


(ii) in paragraph (1), by striking “the Bank Insur- 
ance Fund, the Savings Association Insurance Fund,” 
each place such term appears and inserting “the 
Deposit Insurance Fund”; 

(T) in section 17(d) (12 U.S.C. 1827(d)), by striking 
“the Bank Insurance Fund, the Savings Association Insur- 
ance Fund,” each place such term appears and inserting 
“the Deposit Insurance Fund”; 

(U) in section 18(m)(3). a2 U.S.C. 1828(m)(3))— 

(i) by striking “Savings Association Insurance 
Fund” each place such term appears and inserting 
“Deposit Insurance Fund”; and 

(ii) in subparagraph (C), by striking “or the Bank 
Insurance Fund” 

(V) in section 18(p) (12 U.S.C. 1828(p)), by striking 
noe insurance funds” and inserting “Deposit Insurance 


(W) in section 24 (12 U.S.C. 1831la) in subsections 
(a)(1) and (d)(1)(A), by striking “appropriate deposit insur- 
ance fund” each place such term appears and inserting 
“Deposit Insurance Fund”; 

(X) in section 28 (12 U.S.C. 1831e), by striking “affected 
deposit insurance fund” each place such term appears and 
inserting “Deposit Insurance Fund”; 

(Y) by striking section 31 (12 U.S.C. 183 1h); 

(Z) in section 36(i)(3) (12 U.S.C. 1831m(i)(3)) by striking 
“affected deposit insurance fund” and inserting “Deposit 
Insurance Fund”; 

(AA) in section Pres (12 U.S.C. 1831o(a)) in the sub- 
section heading, by striking “FUNDS” and inserting “FUND”; 

(BB) in sacion 381k) (12 U.S.C. 18310(k))— 

(i) in paragraph (1), by striking “a deposit insur- 
we fund” and inserting “the Deposit Insurance Fund”; 
an 

(ii) in paragraph (2)(A)— 

(I) by striking “A deposit insurance fund” and 
inserting “The Deposit Insurance Fund”; and 

(II) by striking “the deposit insurance fund’s 
outlays” and inserting “the outlays of the Deposit 

Insurance Fund”; and 
(CC) in section 38(0) (12 U.S.C. 18310(0))— 

i) by striking “ASSOCIATIONS.—” and all that fol- 
lows through “Subsections (e)(2)” and inserting 

“ASSOCIATIONS.—Subsections (e)(2)”; 

(ii) by redesignating subparagraphs (A), (B), and 
(C) as paragraphs (1), (2), and (3), Tespectively, and 
moving the margins 2 ems to the left; 

(iii) in paragraph (1) (as  eduaigriati’, by 

rode gpating clauses (i) and (ii) as subparagraphs (A) 
and I respectively, and moving the margins 2 ems 

to e 
(15) AMENDMENTS TO THE FINANCIAL INSTITUTIONS REFORM, 

RECOVERY, AND ENFORCEMENT ACT OF 1989.—The Financial 
Institutions Reform, Recovery, and Enforcement Act is amend- 


ed— 
(A) in section 951(b)(3)(B) (12 U.S.C. 1833a(b)(3)(B)), 
by striking “Bank Insurance Fund, the Savings Association 
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Eee Fund,” and inserting “Deposit Insurance Fund”; 
an 

(B) in section 1112(c)(1(B) (12 U.S.C. 3341(c)(1)(B)), 
by striking “Bank Insurance Fund, the Savings Association 
Insurance Fund,” and inserting “Deposit Insurance Fund”. 
(16) AMENDMENT TO THE BANK ENTERPRISE ACT OF 1991.— 


Section 232(a)(1) of the Bank Enterprise Act of 1991 (12 U.S.C. 
1834(a)(1)) is amended by striking “section 7(b)(2)(H)” and 
inserting “section 7(b)(2)(G)”. 


(17) AMENDMENT TO THE BANK HOLDING COMPANY ACT OF 


1956.—Section 2(j(2) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1841(j)(2)) is amended by striking “Savings 
ee Insurance Fund” and inserting “Deposit Insurance 


SEC. 2705. CREATION OF SAIF SPECIAL RESERVE. 


Section 11(a)(6) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(a)(6)) is amended by adding at the end the following new 
subparagraph: 


“(L) ESTABLISHMENT OF SAIF SPECIAL RESERVE.— 

“(i) ESTABLISHMENT.—If, on January 1, 1999, the 
reserve ratio of the Savings Association Insurance Fund 
exceeds the designated reserve ratio, there is established 
a Special Reserve of the Savings Association Insurance 
Fund, which shall be administered by the Corporation and 
shall be invested in accordance with section 13(a). 

“(ii) AMOUNTS IN SPECIAL RESERVE.—If, on January 
1, 1999, the reserve ratio of the Savings Association Insur- 
ance Fund exceeds the designated reserve ratio, the amount 
by which the reserve ratio exceeds the designated reserve 
ratio shall be placed in the Special Reserve of the Savings 
Association Insurance Fund established by clause (i). 

“(iii) LIMITATION.—The Corporation shall not provide 
any assessment credit, refund, or other payment from any 
amount in the Special Reserve of the Savings Association 
Insurance Fund. 

“(iv) EMERGENCY USE OF SPECIAL RESERVE.—Notwith- 
standing clause (iii), the Corporation may, in its sole discre- 
tion, transfer amounts from the Special Reserve of the 
Savings Association Insurance Fund to the Savings Associa- 
tion Insurance Fund for the purposes set forth in paragraph 
(4), only if— 

“(I) the reserve ratio of the Savings Association 
Insurance Fund is less than 50 percent of the des- 
ignated reserve ratio; and 

“(II) the Corporation expects the reserve ratio of 
the Savings Association Insurance Fund to remain at 
less than 50 percent of the designated reserve ratio 
for each of the next 4 calendar quarters. 

“(y) EXCLUSION OF SPECIAL RESERVE IN CALCULATING 
RESERVE RATIO.—Notwithstanding any other provision of 
law, any amounts in the Special Reserve of the Savings 
Association Insurance Fund shall be excluded in calculating 
a | a ratio of the Savings Association Insurance 

und.”. 
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SEC. 2706. REFUND OF AMOUNTS IN DEPOSIT INSURANCE FUND IN 
EXCESS OF DESIGNATED RESERVE AMOUNT. 


Subsection (e) of section 7 of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(e)) is amended to read as follows: 
“(e) REFUNDS.— 
“(1) OVERPAYMENTS.—In the case of any payment of an 
assessment by an insured depository institution in excess of 
the amount due to the Corporation, the Corporation may— 
“(A) refund the amount of the excess payment to the 
insured depository institution; or 
“(B) credit such excess amount toward the payment 
of subsequent semiannual assessments until such credit 
is exhausted. 
“(2) BALANCE IN INSURANCE FUND IN EXCESS OF DESIGNATED 
RESERVE.— 
“(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), if, as of the end of any semiannual assessment period 
beginning after the date of the enactment of the Deposit 
Insurance Funds Act of 1996, the amount of the actual 
reserves in— 
“(i) the Bank Insurance Fund (until the merger 
of such fund into the Deposit Insurance Fund pursuant 
to section 2704 of the Deposit Insurance Funds Act 
of 1996); or 
“ii) the Deposit Insurance Fund (after the 
establishment of such fund), 
exceeds the balance required to meet the designated reserve 
ratio applicable with respect to such fund, such excess 
amount shall be refunded to insured depository institutions 
by the Corporation on such basis as the Board of Directors 
determines to be appropriate, taking into account the fac- 
tors considered under the risk-based assessment system. 

“(B) REFUND NOT TO EXCEED PREVIOUS SEMIANNUAL 
ASSESSMENT.—The amount of any refund under this para- 
graph to any member of a deposit insurance fund for any 
semiannual assessment period may not exceed the total 
amount of assessments paid by such member to the insur- 
ance fund with respect to such period 

“(C) REFUND LIMITATION FOR CERTAIN INSTITUTIONS.— 
No refund may be made under this paragraph with respect 
to the amount of any assessment paid for any semiannual 
assessment period by any insured depository institution 
described in clause (v) of subsection (b)(2)(A).”. 


SEC. 2707. ASSESSMENT RATES FOR SAIF MEMBERS MAY NOT BE LESS 
THAN ASSESSMENT RATES FOR BIF MEMBERS. 


Section 7(b)(2)(C) of the Federal Deposit Insurance Act (12 
U.S.C. 1817(b)(2)(E), as redesignated by section 2704(d)(6) of this 
subtitle) is amend 

(1) by striking “and” at the end of clause (i); 
(2) by ma the period at the end of clause (ii) and 
inserting “; and”; an 
(3) by adding at a end the following new clause: 
“(iii) notwithstanding any other provision of this 
subsection, during the period beginning on the date 
of enactment of the Deposit Insurance Funds Act of 
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1996, and ending on December 31, 1998, the assess- 
ment rate for a Savings Association Insurance Fund 
member may not be less than the assessment rate 
for a Bank Insurance Fund member that poses a com- 
parable risk to the deposit insurance fund.”. 


SEC. 2708. ASSESSMENTS AUTHORIZED ONLY IF NEEDED TO MAINTAIN 
THE RESERVE RATIO OF A DEPOSIT INSURANCE FUND. 


(a) IN GENERAL.—Section 7(b)(2)(A)(i) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(b)(2)(A)(i)) is amended in the matter 
preceding subclause (I) by inserting “when necessary, and only 
to the extent necessary” after “insured depository institutions”. 

(b) LIMITATION ON ASSESSMENT.—Section 7(b)(2)(A)(iii) of the 
Federal Deposit Insurance Act (12 U.S.C. 1817(b)(2)(A)(iii)) is 
amended to read as follows: 

“(iii) LIMITATION ON ASSESSMENT.—Except as pro- 
vided in clause (v), the Board of Directors shall not 
set semiannual assessments with respect to a deposit 
insurance fund in excess of the amount needed— 

“(I) to maintain the reserve ratio of the fund 
at the designated reserve ratio; or 

“(II) if the reserve ratio is less than the des- 
ignated reserve ratio, to increase the reserve ratio 
to the designated reserve ratio.”. 

(c) EXCEPTION TO LIMITATION ON ASSESSMENTS.—Section 
7(b\(2(A) of the Federal Deposit Insurance Act (12 U.S.C. 
meee is amended by adding at the end the following new 
clause: 

“(y) EXCEPTION TO LIMITATION ON ASSESSMENTS.— 
The Board of Directors may set semiannual assess- 
ments in excess of the amount permitted under clauses 
(i) and (iii) with respect to insured depository institu- 
tions that exhibit financial, operational, or compliance 
weaknesses ranging from moderately severe to unsatis- 
factory, or are not well capitalized, as that term is 
defined in section 38.”. 


SEC. 2709. TREASURY STUDY OF COMMON DEPOSITORY INSTITUTION 
CHARTER. 


(a) Stupy REQUIRED.—The Secretary of the Treasury shall 
conduct a study of all issues which the Secretary considers to 
be relevant with respect to the development of a common charter 
for all insured depository institutions (as defined in section 3 of 
the Federal Deposit Insurance Act) and the abolition of separate 
and distinct charters between banks and savings associations. 

(b) REPORT TO THE CONGRESS.— 

(1) IN GENERAL.—The Secretary of the Treasury shall sub- 

mit a report to the Congress on or before March 31, 1997, 

containing the findings and conclusions of the Secretary in 

connection with the study conducted pursuant to subsection 

(a). 

(2) DETAILED ANALYSIS AND RECOMMENDATIONS.—The 
report under paragraph (1) shall include— 
(A) a detailed analysis of each issue the Secretary 
considered relevant to the subject of the study; 
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(B) recommendations of the Secretary with regard to 
the establishment of a common charter for insured deposi- 
tory institutions (as defined in section 3 of the Federal 
Deposit Insurance Act); and 
(C) such recommendations for legislative and adminis- 
trative action as the Secretary determines to be appropriate 
to implement the recommendations of the Secretary under 
subparagraph (B). 
SEC. 2710. DEFINITIONS. 12 USC 1821 


For purposes of this subtitle, the following definitions shall — 


apply: 
iis (1) BANK INSURANCE FUND.—The term “Bank Insurance 
Fund” means the fund established pursuant to _ section 
(11)(a)(5)(A) of the Federal Deposit Insurance Act, as that sec- 
re existed on the day before the date of enactment of this 
ct 


(2) BIF MEMBER, SAIF MEMBER.—The terms “Bank Insur- 
ance Fund member” and “Savings Association Insurance Fund 
member” have the same meanings as in section 7(/) of the 
Federal Deposit Insurance Act. 

(3) VARIOUS BANKING TERMS.—The terms “bank”, “Board 
of Directors”, “Corporation”, “deposit”, “insured depository 
institution”, “Federal savings association”, “savi associa- 
tion”, “State savings bank”, and “State depository institution” 
have the same meanings as in section 3 of the Federal Deposit 
Insurance Act. 

(4) DEPOSIT INSURANCE FUND.—The term “Deposit Insur- 
ance Fund” means the fund established under section 11(a)(4) 
of the Federal Deposit Insurance Act (as amended by section 
2704(d) of this subtitle). 

(5) DEPOSITORY INSTITUTION HOLDING COMPANY.—The term 
“depository institution holding company” has the same meaning 
as in section 3 of the Federal Deposit Insurance Act. 

(6) DESIGNATED RESERVE RATIO.—The term “designated 
reserve ratio” has the same meaning as in section 7(b)(2)(A)(iv) 
of the Federal Deposit Insurance Act. 

(7) SAIF.—The term “Savings Association Insurance Fund” 
means the fund established pursuant to section 11(a)(6)(A) 
of the Federal Deposit Insurance Act, as that section existed 
on the day before the date of enactment of this Act. 

j (8) SAIF-ASSESSABLE DEPOSIT.—The term “SAIF-assessable 
eposit”— 

(A) means a deposit that is subject to assessment for 
purposes of the Savings Association Insurance Fund under 
the Federal Deposit Insurance Act (including a deposit 
that is treated as insured by the Savings Association Insur- 
ance Fund under section 5(d)(3) of the Federal Deposit 
Insurance Act); and 

(B) includes any deposit described in subparagraph 
(A) which is assumed after March 31, 1995, if the insured 
depository institution, the deposits of which are assumed, 
is not an insured depository institution when the special 
assessment is imposed under section 2702(a). 


SEC, 2711. DEDUCTION FOR SPECIAL ASSESSMENTS. 26 USC 162 note. 


For purposes of subtitle A of the Internal Revenue Code of 
1986— 
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(1) the amount allowed as a deduction under section 162 
of such Code for a taxable year shall include any amount 
paid during such year by reason of an assessment under section 
2702 of this subtitle, and 

(2) section 172(f) of such Code shall not apply to any 
deduction described in paragraph (1). 


TITLE I1I—SPECTRUM ALLOCATION 
PROVISIONS 


SEC. 3001. COMPETITIVE BIDDING FOR SPECTRUM. 


(a) COMMISSION OBLIGATION TO MAKE ADDITIONAL SPECTRUM 
AVAILABLE.—The Federal Communications Commission shall— 

(1) reallocate the use of frequencies at 2305-2320 mega- 
hertz and 2345-2360 megahertz to wireless services that are 
consistent with international agreements concerning spectrum 
allocations; and 

(2) assign the use of such frequencies by competitive bid- 
ding pursuant to section 309(j) of the Communications Act 
of 1934 (47 U.S.C. 309(j)). 

(b) ADDITIONAL REQUIREMENTS.—In making the bands of fre- 
quencies described in subsection (a) available for competitive bid- 
ding, the Commission shall— 

(1) seek to promote the most efficient use of the spectrum; 


d 
(2) take into account ihe needs of public safety radio serv- 
ices. 

(c) EXPEDITED PROCEDURES.—The Commission shall commence 
the competitive bidding for the assignment of the frequencies 
described in subsection (a1) no later than April 15, 1997. The 
rules governing such frequencies shall be effective immediately 
upon publication in the Federal Register notwithstanding section 
553(d), 801(a)(3), and 806(a) of title 5, United States Code. Chapter 
6 of such title, and sections 3507 and 3512 of title 44, United 
States Code, shall not apply to the rules and competitive bidding 
procedures governing such frequencies. Notwithstanding section 
309(b) of the Communications Act of 1934 (47 U.S.C. 309(b)), no 
application for an instrument of authorization for such frequencies 
shall be granted by the Commission earlier than 7 days following 
issuance of public notice by the Commission of the acceptance 
for filing of such application or of any substantial amendment 
thereto. Notwithstanding section 309(d)(1) of such Act (47 U.S.C. 
309(d)(1)), the Commission may specify a period (no less than 
5 days following issuance of such public notice) for the filing of 
petitions to deny any application for an instrument of authorization 
for such frequencies. 

(d) DEADLINE FOR COLLECTION.—The Commission shall conduct 
the competitive bidding under subsection (a)(2) in a manner that 
ensures that all proceeds of the bidding are deposited in accordance 
with section 309(jX8) of the Communications Act of 1934 not later 
September 30, 1997. 
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TITLE IV—ADJUSTMENT OF PAYGO 
BALANCES 


SEC. 4001. ADJUSTMENT OF PAYGO BALANCES. 


For purposes of section 252 of the Balanced Budget and Emer- 
ency Deficit Control Act of 1985, on the calendar day after the 
Dieetior of the Office of Management and Budget issues the final 
sequestration report for fiscal year 1997, the Director and the 
Director of the Congressional Budget Office shall change the bal- 
ances (as computed pursuant to section 252(b) of that Act) of direct 
spending and receipts legislation— 

(1) for fiscal year 1997 to zero if such balance for the 

fiscal year is not an increase in the deficit. 


TITLE V—ADDITIONAL 
APPROPRIATIONS | 


CHAPTER 1 


DEPARTMENT OF AGRICULTURE, RURAL DEVELOPMENT, 
re a DRUG ADMINISTRATION, AND RELATED 


DEPARTMENT OF AGRICULTURE 
COOPERATIVE STATE RESEARCH, EDUCATION, AND EXTENSION SERVICE 
EXTENSION ACTIVITIES 


For an additional amount for payments for cooperative exten- 
sion work by the colleges receiving the benefits of the second Morrill 
Act (7 U.S.C. 321-326, 328) and Tuskegee University, $753,000. 


NATURAL RESOURCES CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount to repair ggg to the waterways 
and watersheds resulting from the effects of Hurricanes Fran and 
Hortense and other natural disasters, $63,000,000, to remain avail- 
able until expended: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
25 (bX 2D) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


FARM SERVICE AGENCY 
EMERGENCY CONSERVATION PROGRAM 


For an additional amount for emergency expenses resulting 
from the effects of Hurricanes Fran and Hortense and other natural 
disasters, $25,000,000, to remain available until expended: Pro- 
vided, That the entire amount is designated by Co SS as an 
emergency requirement pursuant to section 251(b)(2)(D\i) of the 
— Budget and Emergency Deficit Control Act of 1985, as 
amended. 
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CHAPTER 2 
DISTRICT OF COLUMBIA 
EDUCATION FACILITIES IMPROVEMENT IN THE DISTRICT OF COLUMBIA 
(BY TRANSFER) 


Sec. 5201. The District of Columbia Financial Responsibility 
and Management Assistance Authority (referred to in this section 
as the “Authority”) shall have the authority to contract with a 
private entity (or entities) to carry out a propre) of school facility 
rope of public schools and public charter schools located in public 
school facilities in the District of Columbia, in consultation with 
the General Services Administration: Provided, That an amount 
estimated to be $40,700,000 is hereby transferred and otherwise 
made available to the Authority until expended for contractin 
as provided under this section, to be derived from transfers an 
reallocations as follows: (1) funds made available under the headin 
“PUBLIC EDUCATION SYSTEM” in Public Law 104-194 for achodl 
repairs in a restricted line item; (2) all capital financing authority 
made available for public school capital improvements in Public 
Law 104~-194; and (3) all capital financing authority made available 
for public school capital improvements which are or remain avail- 
able from Public Law 104-134 or any previous appropriations Act 
for the District of Columbia: Provided further, t the General 
Services Administration, in consultation with the District of Colum- 
bia Public Schools and the District of Columbia Council and subject 
to the fa oe of the Authority and the Committees on Appropria- 
tions of the Senate and the House of Representatives, shall provide 
program management services to assist in the short-term manage- 
ment of the repairs and capital bo peavernanee Provided further, 
That contracting authorized under this section shall be conducted 
in accordance with Federal procurement rules and regulations and 
guidelines or such guidelines as prescribed by the Authority. 


SPECIAL RULES REGARDING GENERAL OBLIGATION BOND ACT 


Sec. 5202. WAIVER OF CONGRESSIONAL REVIEW.—Notwithstand- 
ing section 602(c)(1) of the District of Columbia Self-Government 
and Governmental Reorganization Act (sec. 1-233(c)(1), D.C. Code), 
the General Obligation Bond Act of 1996 (D.C. Bill 11-840), if 
enacted by the Council of the District of Columbia, shall take 
effect on the date of the enactment of such Act or the date of 
the enactment of this Act, whichever is later. 


AMENDMENTS TO FINANCIAL RESPONSIBILITY AND MANAGEMENT 
ASSISTANCE ACT 


SEC. 5203. (a) CALCULATION OF 7-DAY REVIEW PERIOD FOR 
CoUNCIL AcTts.—Section 203(a)(5) of the District of Columbia Finan- 
cial Responsibility and Management Assistance Act of 1995 (sec. 
47—392.3(a)(5), D.C. Code) is amended— 

(1) by inserting “(excluding Saturdays, Sundays, and legal 
holidays)” after “7-day period” the first place it appears; and 

(2) by striking “the date the Council submits the Act to 
the Authority” and inserting “the first day (excluding Satur- 
days, Sundays, and legal holidays) after the Authority receives 
the Act from the Council”. 
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(b) SPECIFICATION OF PENALTY FOR PROHIBITED ACTS.—Section 
103(i)(1) of such Act (sec. 47-391.3(i)(1), D.C. Code) is amended 
by striking the period at the end and inserting the following: “, 
and shall be fined not more than $1,000, imprisoned for not more 
than 1 year, or both.”. 

(c) WAIVER OF PRIVACY ACT REQUIREMENTS FOR OBTAINING 
OFFICIAL DaTA.—Section 103(c)(1) of such Act (sec. 47-391.3(c)(1), 
D.C. Code) is amended by striking “Act) and 552b” and inserting 
“Act), 552a (the Privacy Act of 1974), and 552b”. 

(d) PERMITTING AUTHORITY REVIEW OF RULEMAKING.—Section 
203(b) of such Act (sec. 47-392.3(b), D.C. Code) is amended by 
adding at the end the following new paragraph: 

“(5) APPLICATION TO RULES AND REGULATIONS.—The provi- 
sions of this subsection shall apply with respect to a rule 
or regulation issued or proposed to be issued by the Mayor 
(or the head of any department or agency of the District govern- 
ment) in the same manner as such provisions apply to a con- 
tract or lease.”. 

(e) Deposit OF ALL DISTRICT BORROWING WITH AUTHORITY.— 

(1) IN GENERAL.—Section 204 of such Act (sec. 47—392.4, 
D.C. Code) is amended— 

(A) by redesignating subsections (d) and (e) as sub- 
sections (e) and (f); and 

(B) by inserting after subsection (c) the following new 
subsection: 

“(d) DEPOSIT OF BORROWED FUNDS WITH AUTHORITY.—If the 
District government borrows funds during a control year, the funds 
shall be deposited into an escrow account held by the geese 
to be allocated by the Authority to the Mayor at such intervals 
and in accordance with such terms and conditions as it considers 
appropriate, consistent with the financial plan and budget for the 
year and with any other withholding of funds by the Authority 
pursuant to this Act.”. 

(2) CONFORMING AMENDMENTS.—(A) Section 204(e) of such 
Act, as redesignated by paragraph (1)(A), is amended by insert- 
ing after “(b)(1)” the following: “or the escrow account described 
in subsection (d)”. 

(B) Section 206(d)(1) of such Act is amended by striking 
“204(b)” and inserting “204(b), section 204(d),”. 

(f) GRANTING AUTHORITY POWER TO ISSUE GENERAL ORDERS.— 
Section 207 of such Act (sec. 47—392.7, D.C Code) is amended 
by adding at the end the following new subsection: 

“(d) ADDITIONAL POWER TO ISSUE ORDERS, RULES, AND REGULA- 
TIONS.— 

“(1) IN GENERAL.—In addition to the authority described 
in subsection (c), the Authority may at any time issue such 
orders, rules, or regulations as it considers appropriate to carry 
out the purposes of this Act and the amendments made by 
this Act, to the extent that the issuance of such an order, 
rule, or lation is within the authority of the Mayor or 
the head of any department or agency of the District govern- 
ment, and any such order, rule, or regulation shall be legally 
sa pe to the same extent as if issued by the Mayor or the 
head of any such department or agency. 

“(2) NOTIFICATION.—Upon issuing an order, rule, or regula- 
tion pursuant to this subsection, the Authority shall notify 
the Mayor, the Council, the President, and Congress. 


110 STAT. 3009-503 PUBLIC LAW 104-208—SEPT. 30, 1996 


“(3) NO JUDICIAL REVIEW OF DECISION TO ISSUE ORDER.— 
The decision by the Authority to issue an order, rule, or regula- 
tion pursuant to this subsection shall be final and shall not 
be subject to judicial review.”. 


PROHIBITING FUNDING FOR TERMINATED EMPLOYEES OR 
CONTRACTORS 


SEC. 5204. (a) IN GENERAL.—Except as provided in subsection 
(b), none of the funds made available to the District of Columbia 
during any fiscal year (beginning with fiscal year 1996) may be 
used to pay the salary or wages of any individual whose employment 
by the District government is no ponger required as determined 
by the District of Columbia Financial Responsibility and Manage- 
ment Assistance Authority, or to pay any expenses associated with 
a contractor or consultant of the District government whose contract 
or arrangement with the District government is no longer required 
as determined by the Authority. 

(b) EXCEPTION FOR PAYMENTS FOR SERVICES ALREADY PRO- 
VIDED.—Funds made available to the District of Columbia may 
be used to pay an individual for employment already performed 
at the time of the Authority’s determination, or to pay a contractor 
or consultant for services already provided at the time of the 
Authority's determination, to the extent permitted by the District 
of Columbia Financial Responsibility and Management Assistance 
Authority. 

(c) DIistRICT GOVERNMENT DEFINED.—In this section, the term 
“District government” has the meaning given such term in section 
305(5) of the District of Columbia Financial Responsibility and 
Management Assistance Act of 1995. 


AMENDMENTS TO DISTRICT OF COLUMBIA SCHOOL REFORM 
ACT OF 1995. 


Sec. 5205. (a) PROCESS FOR FILING CHARTER PETITIONS.—Sec- 
tion 2201 of the District of Columbia School Reform Act of 1995 
(Public Law 104-134; 110 Stat. 1321-115) is amended by adding 
at the end the following: 

“(d) LIMITATIONS ON FILING.— 

“(1) MULTIPLE CHARTERING AUTHORITIES.—An eligible 
applicant may not file the same petition to establish a public 
chartes ach school with more than 1 eligible chartering authority 
during a calendar year. 

“(2) MULTIPLE PETITIONS.—An eligible spplcent may not 
file more than 1 petition to establish a public charter school 
during a calendar year.”. 

(b) CONTENTS OF PETITION.—Section 2202(6)(B) of the District 
of Columbia School Reform Act of 1995 (110 Stat. 1321-116) is 
amended to read as follows: 

“(B) either— 

“iI) an identification of a facility for the school, 
including a description of the site where the school 
will be located, any buildings on the site, and any 
buildings proposed to be constructed on the site, and 
(II) information demonstrating that the eligible 
applicant has acquired title to, or otherwise secured 
the use of, the facility; or 
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“Gi) a timetable by which an_ identification 
described in clause (i)(I) will be made, and the informa- 
tion described in clause (i)(II) will be submitted, to 
the eligible chartering authority;”. 

(c) PROCESS FOR APPROVING OR DENYING PUBLIC CHARTER 
SCHOOL PETITIONS.—Section 2203 of the District of Columbia School 
Reform Act of 1995 (110 Stat. 1321-118) is amended— 

(1) by amending subsection (d) to read as follows: 

“(d) APPROVAL.— 

“(1) IN GENERAL.—Subject to subsection (i) and paragraph 
(2), an eligible chartering authority shall approve a petition 
to establish a public charter school, if— 

“(A) the eligible chartering authority determines that 
the petition satisfies the requirements of this subtitle; 

“(B) the eligible applicant who filed the petition agrees 
to satisfy any condition or uirement, consistent with 
this subtitle and other applicable law, that is set forth 
in wong the eligible chartering authority as an amend- 
ment to the petition; 

“(C) the eligible chartering authority determines that 
the public charter school has the ability to meet the edu- 
cational objectives outlined in the petition; and 

“(D) the approval will not cause the eligible chartering 
authority to exceed a limit under subsection (i). 

“(2) CONDITIONAL APPROVAL.— 

“(A) IN GENERAL.—In the case of a petition that does 
not contain the identification and information required 
under section 2202(6)(B)(i), but does contain the timetable 
required under section 2202(6)(B)(ii), an eligible charterin; 
authority may only approve the petition on a conditiona 
basis, subject to the eligible applicant’s submitting the 
identification and information described in section 
2202(6)(B)i) in accordance with such timetable, or any 
other timetable specified in writing by the eligible charter- 
ing authority in an amendment to the petition. 

“(B) EFFECT OF CONDITIONAL APPROVAL.—For Pac 
of subsections (e), (h), (i), and (j), a petition conditionally 
approved under this paragraph shall be treated the same 
as a petition approved under paragraph (1), except that 
on the date that such a conditionally approved petition 
ceases to be conditionally approved use the eligible 
rif wom has not timely submitted the identification and 

ormation described in section 2202(6)(B)(i), the approval 
of the petition shall cease to be counted for purposes of 

subsection (i).”; 

(2) in subsection (h), by striking “(d)(2),” each place such 
term appears and inserting “(d),”; 

(3) by amending subsection (i) to read as follows: 

“(i) NUMBER OF PETITIONS.— 

“(1) First hegre on 3 calendar year 1996, not more 
than 10 petitions to establish public charter schools may be 
approved under this subtitle. 

“(2) SUBSEQUENT YEARS.— 

“(A) IN GENERAL.—Subject to subparagraph (B), during 
calendar year 1997, and during each subsequent calendar 
year, each eligible chartering authority s not approve 
more than 10 petitions to establish a public charter school 
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under this subtitle. Any such petition shall be approved 
curing the period that begins on January 1 and ends on 
pril 1. 

“(B) EXCEPTION.—If, by April 1 of any calendar year 
after 1996, an eligible chartering authority has approved 
fewer than 10 petitions during such calendar year, any 
other eligible chartering authority may approve more than 
10 petitions during such calendar year, but only if— 

“(i) the eligible chartering authority completes the 
approval of any such additional petition before June 

1 of the year; and 

“(ii) the approval of any such additional petition 
will not cause the total number of petitions approved 
by all eligible chartering authorities during the cal- 
endar year to exceed 20.”; and 

(4) by amending subsection (j) to read as follows: 

“(j) AUTHORITY OF ELIGIBLE CHARTERING AUTHORITY.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
and except for officers or employees of the eligible chartering 
authority with which a petition to establish a public charter 
school is filed, no governmental entity, elected official, or 
employee of the District of Columbia shall make, participate 
in making, or intervene in the making of, the decision to 
approve or deny such a petition. 

“(2) AVAILABILITY OF REVIEW.—A decision by an eligible 
chartering authority to deny a petition to establish a public 
charter school shall be subject to judicial review by an appro- 
priate court of the District of Columbia.”. 

(d) DISTRICT OF COLUMBIA PUBLIC SCHOOL SERVICES TO PUBLIC 
CHARTER SCHOOLS.—Section 2209 of the District of Columbia School 
Reform Act of 1995 (110 Stat. 1321-125) is amended— 

(1) by inserting “(a) IN GENERAL.—” before “The Super- 
intendent”; and 

(2) by adding at the end the following: 

“(b) PREFERENCE IN LEASING OR PURCHASING PUBLIC SCHOOL 
FACILITIES.— 

“(1) FORMER PUBLIC SCHOOL PROPERTY.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law relating to the disposition of a facility or prop- 
erty described in subparagraph (B), the Mayor and the 
District of Columbia Government shall give preference to 
an eligible applicant whose petition to establish a public 
charter school has been conditionally approved under sec- 
tion 2203(d)(2), or a Board of Trustees, with respect to 
the purchase or lease of a facility or property described 
in subp: aph (B), provided that doing so will not result 
in a significant loss of revenue that might be obtained 
from other dispositions or uses of the facility or property. 

“(B) PROPERTY DESCRIBED.—A facility or property 
referred to in subparagraph (A) is a facility, or real prop- 
erty— 

“(i) that formerly was under the jurisdiction of 
the Board of Education; 

“(ii) that the Board of Education has determined 
is no longer needed for purposes of operating a District 
of Columbia public school; and 
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“(iii) with respect to which the Board of Education 
has transferred jurisdiction to the Mayor. 

“(2) CURRENT PUBLIC SCHOOL PROPERTY.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law relating to the disposition of a facility or prop- 
erty described in subparagraph (B), the Mayor and the 
District of Columbia Government shall give preference to 
an eligible applicant whose petition to establish a public 
charter school has been conditionally approved under sec- 
tion 2203(d)(2), or a Board of Trustees, in leasing, or other- 
wise contracting for the use of, a facility or property 
described in subparagraph (B). 

“(B) PROPERTY DESCRIBED.—A facility or property 
referred to in subparagraph (A) is a facility, real property, 
or a designated area of a facility or real property, that— 

“(i) is under the jurisdiction of the Bo of Edu- 
cation; and 

“(ii) is available for use because the Board of Edu- 
cation is not using, for educational, administrative, 
or other purposes, the facility, real property, or des- 
ignated area.”. 

(e) CHARTER RENEWAL.—Section 2212 of the District of Colum- 
bia School Reform Act of 1995 (110 Stat. 1321-129) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) TERMS.— 

“(1) INITIAL TERM.—A charter granted to a public charter 
school shall remain in force for a 15-year period. 

“(2) RENEWALS.—A charter may be renewed for an unlim- 
ited number of times, each time for a 15-year period. 

“(3) REview.—An eligible chartering authority that grants 
or renews a charter pursuant to paragraph (1) or (2) shall 
review the charter— 

“(A) at least once every 5 years to determine whether 
the charter should be revoked for the reasons described 
in subsection (a)(1)(A) or (b) of section 2213 in accordance 
with the procedures for such revocation established under 
section 2213(c); and 

“(B) once every 5 years, beginning on the date that 
is 5 years after the date on which the charter is granted 
or renewed, to determine whether the charter should be 
revoked for the reasons described in section 2213(a)(1)(B) 
in accordance with the procedures for such revocation 
established under section 2213(c).”; and 
(2) by amending subsection (d)(6) to read as follows: 

“(6) JUDICIAL REVIEW.—A decision by an eligible chartering 
authority to deny an application to renew a charter shall be 
subject to judicial review by an appropriate court of the District 
of Columbia.”. 

(f) CHARTER REVOCATION.—Section 2213(a) of the District of 
Columbia School Reform Act of 1995 (110 Stat. 1321-130) is amend- 
ed to read as follows: 

“(a) CHARTER OR LAW VIOLATIONS; FAILURE TO MEET GOALS.— 

“(1) IN GENERAL.—Subject to paragraph (2), an eligible 
chartering authority that has granted a charter to a public 
charter school may revoke the charter if the eligible chartering 
authority determines that the school— 
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“(A) committed a violation of applicable laws or a mate- 
rial violation of the conditions, terms, standards, or proce- 
dures set forth in the charter, including violations relating 
to the education of children with disabilities; or 

“(B) failed to meet the goals and student academic 
achievement expectations set forth in the charter. 

“(2) SPECIAL RULE.—An eligible chartering authority may 
not revoke a charter under paragraph (1)(B), except pursuant 
to a determination made through a review conducted under 
section 2212(a)(3)(B).”. 

(g) PUBLIC CHARTER SCHOOL BOARD.—Paragraphs (3) and (4) 
of section 2214(a) of the District of Columbia School Reform Act 
of 1995 (110 Stat. 1821-132) are amended to read as follows: 

“(3) VACANCIES.— 

“(A) OTHER THAN FROM EXPIRATION OF TERM.—Where 
a vacancy occurs in the membership of the Board for rea- 
sons other than the expiration of the term of a member 
of the Board, the Secretary of Education, not later than 
30 days after the vacancy occurs, shall present to the 
Mayor a list of 3 people the Secretary determines are 
qualified to serve on the Board. The Mayor, in consultation 
with the District of Columbia Council, shall appoint 1 
person from the list to serve on the Board. The Secretary 
shall recommend, and the Mayor shall appoint, such mem- 
ber of the Board taking into consideration the criteria 
described in paragraph (2). Any member appointed to fill 
a vacancy occurring prior to the expiration of the term 
of a predecessor shall be appointed only for the remainder 
of the term. 

“(B) EXPIRATION OF TERM.—Not later than the date 
that is 60 days before the expiration of the term of a 
member of the Board, the Secretary of Education shall 
present to the Mayor, with respect to each such impending 
vacancy, a list of 3 people the Secretary determines are 
qualified to serve on the Board. The Mayor, in consultation 
with the District of Columbia Council, shall appoint 1 
person from each such list to serve on the Board. The 
Secretary shall recommend, and the Mayor shall appoint, 
any member of the Board taking into consideration the 
criteria described in paragraph (2). 

“(4) TIME LIMIT FOR APPOINTMENTS.—If, at any time, the 
Mayor does not appoint members to the Board sufficient to 
bring the Board’s membership to 7 within 30 days after receiv- 
ing a recommendation from the Secretary of Education under 
paragraph (2) or (3), the Secretary, not later than 10 days 

r the final date for such mayoral appointment, shall make 
such appointments as are necessary to bring the membership 
of the Board to 7.”. 

(h) TECHNICAL AMENDMENT.—Section 2561(b) of the District 
of Columbia School Reform Act of 1995 (Public Law 104~134), 
as amended by section 148 of the District of Columbia Appropria- 
tions Act, 1997 (Public Law 104-194), is amended to read as follows: 

“(b) LIMITATION.—A waiver under subsection (a) shall not apply 
to the Davis-Bacon Act (40 U.S.C. 276a et seq.) or Executive Order 
11246 or other civil rights standards.”. 
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DISPOSITION OF CERTAIN SCHOOL PROPERTY BY AUTHORITY 


Sec. 5206. (a) IN GENERAL.—Subtitle C of title II of the District 
of Columbia Financial Responsibility and Management Assistance 
Act of 1995 is amended by adding at the end the following new 
section: 


“SEC, 225. DISPOSITION OF CERTAIN SCHOOL PROPERTY. 


“(a) POWER TO DISPOSE.—Notwithstanding any other provision 
of law relating to the disposition of a facility or property described 
in subsection (d), the Authority may dispose (by sale, lease, or 
otherwise) of any facility or property described in subsection (d). 

“(b) PREFERENCE FOR PUBLIC CHARTER SCHOOLS.—In arabe | 
of a facility or property under this section, the Authority sh 
give preference to an eligible applicant (as defined in section 2002 
of the District of Columbia School Reform Act of 1995) whose 
petition to establish a public charter school has been conditionally 
approved under section 2203(d)(2) of such Act, or a Board of Trust- 
ees (as defined in section 2002 of such Act) of such a public charter 
school, if doing so will not result in a significant loss of revenue 
that might be obtained from other dispositions or uses of the facility 
or property. 

“(c) USE OF PROCEEDS FROM DISPOSITION FOR SCHOOL REPAIR 
AND MAINTENANCE.— 

“(1) IN GENERAL.—The Authority shall deposit any proceeds 
of the disposition of a facility or property under this section 
in the Board of Education Real roperty Maintenance and 
Improvement Fund (as established by the Real Property Dis- 
posal Act of 1990), to be used for the construction, maintenance, 
improvement, rehabilitation, or repair of yaacings and pos 
which are used for educational purposes for public and public 
charter school students in the District of Columbia. 

“(2) CONSULTATION.—In disposing of a facility or property 
under this section, the Authority shall consult with the Super- 
intendent of Schools of the District of Columbia, the Mayor, 
the Council, the Administrator of General Services, and edu- 
cation and oa ar involved in planning for an 
agency or authority that will design and administer a com- 
prehensive long-term program for repair and improvement of 
District of Columbia public school facilities (as described in 
—— raat) of the District of Columbia School Reform Act 
oO , 

“(3) LEGAL EFFECT OF SALE.—The Authority may dispose 
of a facility or property under this section by executing a 
proper deed and any other legal instrument for conveyance 
of title to the facility or property, and such deed shall convey 
good and valid title to the purchaser of the facility or property. 
“(d) FACILITY OR PROPERTY DESCRIBED.—A facility or property 

described in this subsection is a facility or property which is 
described in section 2209(b)(1)(B) of the District of Columbia School 
Reform Act of 1995 and with respect to which the Authority has 
made the following determinations: 

“(1) The pro is no longer needed for purposes of operat- 
ing a District of Columbia public school (as defined in section 
2002 of the District of Columbia School Reform Act of 1995). 

“(2) The disposition of the property is in the best interests 
of education in the District of Columbia. 
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“(3) The Mayor (or any other department or agency of 
the District government) has failed to make substantial 
progress toward disposing the property during the 90-day period 
which begins on ths date the Board of Education transfers 
jurisdiction over the property to the Mayor (or, in the case 
of property which is described in section 2209(b)(1)(B) of such 
Act as of the date of the enactment of this section, during 
the 90-day period which begins on the date of the enactment 
of this section).”. 

(b) CONTROL OVER BOARD OF EDUCATION REAL PROPERTY 
MAINTENANCE AND IMPROVEMENT FUND.— 

(1) IN GENERAL.—Section 2(b) of the Board of Education 
Real Property Disposal Act of 1990 (sec. 9-402(b), D.C. Code) 
is amended— 

(A) by amending the second sentence to read as follows: 

“Subject to paragraph (6), the District of Columbia Finan- 

cial Responsibility and Management Assistance Authority 

shall administer the Fund and receive all payments into 

the Fund that are required by law.”; and 
(B) by adding at the end the following new paragraph: 
“(6) Upon the establishment of an agency or authority within 
the District of Columbia government to administer a public schools 
facilities revitalization plan pursuant to section 2552(a)(2) of the 
District of Columbia School Reform Act of 1995, such agency or 
authority shall administer the Fund and receive all payments into 

the Fund that are required by law.”. 

(2) CONFORMING AMENDMENTS.—Section 2(b) of the Board 
of Education Real — Disposal Act of 1990 (sec. 9—402(b), 
D.C. Code) is amended— 

(A) in the third sentence of paragraph (1), by striking 

“; provided that the Board” and all that follows and insert- 

inga bs ge and 

(B) by striking paragraph (5). 
(c) CLERICAL AMENDMENT.—The table of contents of subtitle 
C of title II of the District of Columbia Financial Responsibility 
and Management Assistance Act of 1995 is amended by adding 
at the end the following new item: 


“Sec. 225. Disposition of certain school property.”. 
CHAPTER 3 
ENERGY AND WATER DEVELOPMENT 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CorPS OF ENGINEERS—CIVIL 

OPERATION AND MAINTENANCE, GENERAL 
Guceril* THe ccseeguney expenien sendtne tin earsleane Hae 
and other natural disasters of 1996, $19,000,000, to remain avail- 


able until expended: Provided: That such amount is designated 
by Congress as an emergency requirement pursuant to section 
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251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


GENERAL PROVISION 


SEc. 5301. None of the funds appropriated in the Energy and 
Water Development Appropriations Act, 1997 may be made avail- 
able to the Tennessee Valley Authority if the Tennessee Valley 
Authority is imposing a performance deposit in connection with 
residential shoreline alteration permits. 


CHAPTER 4 
LEGISLATIVE BRANCH 
HOUSE OF REPRESENTATIVES 
SALARIES AND EXPENSES 


(RESCISSION) 


Immediately upon enactment of this Act, of the funds appro- 
priated in the Legislative Branch Appropriations Act, 1996, for 
the House of Representatives under the heading “SALARIES AND 
EXPENSES”, there is rescinded $500,000, specified for the following 
heading and account: 

(1) “ALLOWANCES AND EXPENSES”, $500,000, as fol- 
lows: (A) “Government contributions to employees’ life insur- 
ance fund, retirement funds, Social Security fund, Medicare 
fund, health benefits fund, and worker’s and unemployment 
compensation.” 


JOINT ITEMS 
CAPITOL POLICE BOARD 


CAPITOL POLICE 
SALARIES 


(RESCISSION) 


Immediately upon enactment of this Act, of the funds appro- 
—, — this heading in Public Law 104-53, $3,000,000 are 
rescinded. 


GENERAL EXPENSES 


For an additional amount for the Capitol Police Board for 
necessary expenses for the design and installation of security sys- 
tems for the Capitol buildings and grounds, $3,250,000, which shall 
remain available until expended. 


29-194 O - 96 - 22: QL3 Part 4 
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2 USC 808 note. 


2 USC 141 note. 


ARCHITECT OF THE CAPITOL 


CAPITOL BUILDINGS AND GROUNDS 
CAPITOL BUILDINGS 


For an additional amount for “Capitol Buildings and Grounds, 
Capitol Buildings”, $250,000, to remain available until expended, 
for architectural and engineering services related to the design 
and foasaliesion of security systems for Capitol buildings and 
grounds. 


SENATE OFFICE BUILDINGS 


Of the funds appropriated under the heading, “ARCHITECT 
OF THE CAPITOL, Capitol Buildings and Grounds, Senate office 
buildings” in Public Law 104—53, $650,000 shall remain available 
until September 30, 1997 for furniture, furnishings, and equipment 
for the Senate employees’ child care center. 


GENERAL PROVISIONS 
CONGRESSIONAL AWARD ACT AMENDMENTS OF 1996 


SEc. 5401. (a) EXTENSION OF REQUIREMENTS REGARDING FINAN- 
CIAL OPERATIONS OF CONGRESSIONAL AWARD PROGRAM; NONCOMPLI- 
ANCE WITH REQUIREMENTS.—Section 5(c)(2)(A) of the Congressional 
Award Act (2 U.S.C. 804(c)2)(A)) is amended by striking “and 
1994” and inserting “1994, 1995, 1996, 1997, and 1998”. 

(b) TERMINATION.—Section 9 of the Congressional Award Act 
(2 U.S.C. 808) is amended by striking “October 1, 1995” and insert- 
ing “October 1, 1999”. 

(c) SAVINGS PROVISIONS.—During the period of October 1, 1995, 
through the date of the enactment of this section, all actions and 
functions of the Congressional Award Board under the Congres- 
sional Award Act shall have the same effect as though no lapse 
or termination of the Congressional Award Board ever occurred. 


BILL EMERSON HALL IN THE HOUSE OF REPRESENTATIVES PAGE 
SCHOOL 


Sec. 5402. The Founders Hall instructional area in the House 
of Representatives Page School, located in the Thomas Jefferson 
ar a the Library of Congress, shall be known and designated 
as “Bill Emerson Hall”. 


CHAPTER 5 
DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 
{AIRPORT AND AIRWAY TRUST FUND) 
For additional operating expenses of the Federal Aviation 
Administration for airport security activities, $57,900,000, to be 


derived from the Airport and Airway Trust Fund and to remain 
available until September 30, 1998: Provided, That of the funds 


PUBLIC LAW 104—208—SEPT. 30,1996 110 STAT. 3009-512 


provided, $8,900,000 shall be for establishment of additional explo- 
sive detection K-9 teams at airports; $5,500,000 shall be for airport 
vulnerability assessments; $18,000,000 shall be for the hire of addi- 
tional aviation securit personnel: and $25,500,000 shall be for 
the hire of additional aviation safety inspectors and contract 
weather observers, air traffic controller training, and implementa- 
tion of recommendations of the Federal Aviation Administration’s 
“Ninety Day Safety Review”, dated September 16, 1996: Provided 
further, That such amount is designated by Congress as an emer- 
gency requirement pursuant to section 251(bX2)(D)i) of the Bal- 
aa Budget and Emergency Deficit Control Act of 1985, as amend- 


FACILITIES AND EQUIPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 


For additional necessary expenses for “Facilities and Equip- 
ment”, $147,700,000, to be derived from the Airport and Airway 
Trust Fund and to remain available until September 30, 1999: 
Provided, That of the funds provided, $144,200,000 shall only be 
for non-competitive contracts or cooperative agreements with air 
carriers and airport authorities, which provide for the Federal Avia- 
tion Administration to purchase and assist in installation of 
advanced security equipment for the use of such entities and 
$3,500,000 shall be for accelerated development and deployment 
of the Online Aviation Safety Information System: Provided further, 
That such amount is designated by Congress as an emergency 
requirement pursuant to section 251(b\(2)\D\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 


For an additional amount for “Research, Engineering, and 
Development”, $21,000,000, to be derived from the Airport and 
Airway Trust Fund and to remain available until September 30, 
1999: Provided, That the funds provided shall only be for aviation 
security research and operational testing of document trace scan- 
ners and explosive detection portals for airport passengers: Provided 
further, That such amount is designated by Congress as an emer- 
gency requirement pursuant to section 251(b)(2)(D)i) of the Bal- 
—_ Budget and Emergency Deficit Control Act of 1985, as amend- 


GRANTS-IN-AID FOR AIRPORTS 


(AIRPORT AND AIRWAY TRUST FUND) 


(RESCISSION OF CONTRACT AUTHORIZATION) 


Of the available contract authority balances under this heading, 
$50,000,000 are rescinded. 
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FEDERAL HIGHWAY ADMINISTRATION 
HIGHWAY-RELATED SAFETY GRANTS 
(HIGHWAY TRUST FUND) 
(RESCISSION OF CONTRACT AUTHORIZATION) 


Of the available contract authority balances under this heading, 
$9,100,000 are rescinded. 


FEDERAL-AID HIGHWAYS 
(HIGHWAY TRUST FUND) 


For an Pesche or amount for “Emergency Relief Program” for 
emergenc nses resulting from Hurricanes Fran and Hortense 
and for ot io isasters, as authorized by 23 U.S.C. 125, $82, 000,000, 
to be derived from the Hi Te, Trust Fund and to remain available 
br expended: Provided, That the entire amount is designated 

ngress aS an emergency requirement pursuant to section 
25 Mb\2KD)G) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


MOTOR CARRIER SAFETY GRANTS 
(HIGHWAY TRUST FUND) 
(RESCISSION OF CONTRACT AUTHORIZATION) 


Of the available contract authority balances under this heading, 
$12,300,000 are rescinded. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 
HIGHWAY TRAFFIC SAFETY GRANTS 
(HIGHWAY TRUST FUND) 
(RESCISSION OF CONTRACT AUTHORIZATION) 


Of the available contract authority balances under this heading, 
$11,800,000 are rescinded. 


FEDERAL RAILROAD ADMINISTRATION 
NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


For additional necessary expenses related to Northeast Corridor 
improvements authorized by title VII of the Railroad Revitalization 
and Regulatory Reform Act of 1976, as amended (45 U.S.C. 851 
et seq.) and 49 U.S.C. 24909, $60, 000, 000, to remain available 
until September 30, 1999. 


DIRECT LOAN FINANCING PROGRAM 


Notwithstanding any other provision of law, $58,680,000, for 
direct loans not to eiteok $400,000,000 consistent with the purposes 
of section 505 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (45 U.S.C. 825) as in effect on September 30, 1988, 
to the Alameda Corridor Transportation Authority to continue the 
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Alameda Corridor Project, including replacement of at-grade rail 
lines with a below-grade corridor and widening of the adjacent 
major highway: Provided, That loans not to exceed the following 
amounts shall be made on or after the first day of the fiscal 
year indicated: 


$140,000,000 
$140,000,000 
$120,000,000 
Provided further, That any loan authorized under this section shall 
be structured with a maximum 30-year repayment after completion 
of construction at an annual interest rate of not to exceed the 
30-year United States rT rate and on such terms and condi- 
tions as deemed appropriate by the Secretary of Transportation: 
Provided further, That specific provisions of section 505 (a), (b) 
and (d) through (h) s not apply: Provided further, That the 
Alameda Corridor Transportation Authority shall be deemed to 
be s cpencemy responsible person for purposes of section 505 
of the Act. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


For additional expenses necessary for “Grants to the National 
Railroad Passenger Corporation”, $22,500,000 for operating losses, 
to remain available until September 30, 1997: Provided, That 
amounts made available shall only be used to continue service 
on routes the National Railroad Passenger Corporation currently 
plans to terminate. 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 
RESEARCH AND SPECIAL PROGRAMS 


For additional expenses necessary for “Research and Special 
Programs” to conduct vulnerability and threat assessments of the 
nation’s transportation system, $3,000,000, to remain available until 
September 30, 1999: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
25 1(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


NATIONAL TRANSPORTATION SAFETY BOARD 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$6,000,000, to reimburse other federal agencies for previously 
incurred costs of recovering wreckage from TWA flight 800, and 
for other costs related to the TWA 800 accident investigation: Pro- 
vided, That the entire amount is designated by Congress as an 
emergency requirement pursuant to section 251(b)(2)(D)(i) of the 
See Budget and Emergency Deficit Control Act of 1985, as 
amended. 


EMERGENCY FUND 
For necessary expenses of the National Transportation Safety 


Board for accident investigations, including hire of passenger motor 
vehicles and aircraft; services as authorized by 5 U.S.C. 3109, 
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but at rates for individuals not to exceed the per diem rate equiva- 
lent to the rate for a GS-18; uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902), $1,000,000: Provided, 
That the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


GENERAL PROVISIONS 


Sec. 5501. In fiscal year 1997, the Administrator of the Federal 
Aviation Administration may establish at individual airports such 
consortia of government and aviation industry representatives as 
the Administrator may designate to provide advice on matters 
related to aviation security and safety: Provided, That such consor- 
tia shall not be considered Federal advisory committees. 

SEc. 5502. In cases where an emergency ocean condition causes 
erosion of a bank protecting a scenic highway or byway, fiscal 
year 1996 or fiscal year 1997 Federal Highway Administration 
Emergency Relief funds can be used to halt the erosion and stabilize 
the bank if such action is necessary to protect the highway from 
imminent failure and is less expensive than highway relocation. 

Sec. 5503. Of the funds deducted under 23 U.S.C. subsection 
104(a) for fiscal year 1997, $30,000,000 shall be available for alloca- 
- to States authorized by section 1069(y) of Public Law 102- 
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Sec. 5504. CONVEYANCE OF PROPERTY IN TRAVERSE CITY, 
MICHIGAN. (a) AUTHORITY TO CONVEY.—The Secretary of Transpor- 
tation (or any other official having control over the property 
described in subsection (b)) shall expeditiously convey to the Tra- 
verse City Area Public School District in Traverse City, Michigan, 
without consideration, all right, title, and interest of the United 
States in and to the property identified, described, and determined 
by the Secretary under subsection (b), subject to all easements 
and other interests in the property held by any other person. 

(b) IDENTIFICATION OF PROPERTY.—The Secretary shall identify, 
describe, and determine the property to be conveyed pursuant to 
this section. 

(c) REVERSIONARY INTEREST.—In addition to any term or condi- 
tion established pursuant to subsection (a) or (d), any conveyance 
of property described in subsection (b) shall be subject to the condi- 
tion that all right, title, and interest in and to the property so 
conveyed shall immediately revert to the United States if the prop- 
erty, or any part thereof, ceases to be used by the Traverse City 
Area Public School District. 

(d) TERMS OF CONVEYANCE.—The conveyance of property under 
this section shall be subject to such conditions as the Secretary 
considers to be necessary to assure that— 

(1) the pump room located on the property shall continue 
to be operated and maintained by the United States for as 
long as it is needed for this purpose; 

(2) the United States shall have an easement of access 
to the property for the purpose of operating and maintaining 
the pump room; and 

(3) the United States shall have the right, at any time, 
to enter the property without notice for the purpose of operating 
and maintaining the pump room. 
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Sec. 5505. AUTHORITY TO CONVEY WHITEFISH POINT LIGHT 
STATION LAND. 

(a) AUTHORITY To CONVEY.— 

(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, the Secretary of the Interior (in this section referred 
to as the “Secretary”) may convey, by an appropriate means 
of conveyance, all right, title, and interest of the United States 
in 1 of the 3 parcels comprising the land on which the United 
States Coast Guard Whitefish Point Light Station is situated 
(in this section referred to as the “Property”), to each of the 
Great Lakes Shipwreck Historical Society, located in Sault 
Ste. Marie, Michigan, the United States Fish and Wildlife Serv- 
ice, and the Michigan Audubon Society (each of which is 
referred to in this section as a “recipient”), subject to all ease- 
ments, conditions, reservations, exceptions, and restrictions con- 
tained in prior conveyances of record. 

(2) LimiTaTION.—Notwithstanding paragraph (1), the Sec- 
retary shall retain for the United States all right, title, and 
interest in— 

(A) any historical artifact, including any lens or lan- 
tern, and 
(B) the light, antennas, sound signal, towers, associated 
lighthouse equipment, and any electronic navigation equip- 
ment, which are active aids to navigation, 
which is located on the Property, or which relates to the Prop- 
erty. 

(3) IDENTIFICATION OF THE PROPERTY.—The Secretary may 
identify, describe, and determine the parcels to be conveyed 
pursuant to this section. 

(4) RIGHTS OF ACCESS.—If necessary to ensure access to 
a public roadway for a parcel conveyed under this section, 
the Secretary shall convey with the parcel an appropriate 
appurtenant easement over another parcel conveyed under this 
section. 

(5) EASEMENT FOR PUBLIC ALONG SHORELINE.—In each 
conveyance under this section of property located on the shore- 
line of Lake Superior, the Secretary shall retain for the public, 
for public walkway purposes, a right-of-way along the shoreline 
that extends 30 feet inland from the mean high water line. 
(b) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Any conveyance pursuant to subsection 
(a) shall be made— 

(A) without payment of consideration; and 

(B) subject to such terms and conditions as the Sec- 
retary considers appropriate. 

(2) MAINTENANCE OF NAVIGATION FUNCTIONS.—The Sec- 
retary shall ensure that any conveyance pursuant to this section 
is subject to such conditions as the Secretary considers to 
be necessary to assure that— 

(A) the light, antennas, sound signal, towers, and asso- 
ciated lighthouse equipment, and any electronic navigation 
equipment, which are located on the Property and which 
are active aids to navigation shall continue to be operated 
and maintained by the United States for as long as they 
are needed for this purpose; 
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(B) the recipients may not interfere or allow inter- 
ference in any manner with such aids to navigation without 
expréss written permission from the United States; 

(€) there is reserved to the United States the right 
to relocate, replace, or add any aids to navigation, or make 
any changes on any portion of the Property as may be 
necessary for navigation purposes; 

(D) the United States shall have the right, at any 
time, to enter.the Property without notice for the purpose 
of maintaining aids to navigation; 

(E) the United States shall have— 

(i) an easement of access to and across the Property 
for the purpose of maintaining the aids to navigation 
and associated equipment in use on the Property; and 

(ii) an easement for an arc of visibility; and 
(F) the United States shall not be responsible for the 

cost and expense of maintenance, repair, and upkeep of 

the Property. 

(3) MAINTENANCE OBLIGATION.—The recipients shall not 
have any obligation to maintain any active aid to navigation 
equipment on any parcel conveyed pursuant to this section. 
(c) PROPERTY TO BE MAINTAINED IN ACCORDANCE WITH CER- 

TAIN LAWS.—Each recipient shall maintain the parcel conveyed 
to the recipient pursuant to subsection (a) in accordance with the 
provisions of the National Historic Preservation Act (16 U.S.C. 
470 et seq.), and other applicable laws. 

(d) MAINTENANCE STANDARD.—Each recipient shall maintain 
the parcel conveyed to the recipient pursuant to subsection (a), 
at its own cost and expense, in a proper, substantial, and 
workmanlike manner, including the easements of access, the ease- 
ment for an arc of visibility, the nuisance easement, and the under- 
ground easement. 

(e) SHARED USE AND OCCUPANCY AGREEMENT.—The Secretary 
shall require, as a condition of each conveyance of property under 
this section, that all of the recipients have entered into the same 
agreement governing the shared use and occupancy of the existing 
Whitefish Point Light Station facilities. The agreement shall be 
drafted by the recipients and shall include— 

(1) terms governing building occupancy and access of recipi- 
ent staff and public visitors to public restrooms, the auditorium, 
and the parking lot; and 

(2) terms requiring that each recipient shall be responsible 
for paying a pro rata share of the costs of operating and 
maintaining the existing Whitefish Point Light Station facili- 
ties, that is based on the level of use and occupancy of the 
facilities by the recipient. 

(f) LIMITATIONS ON DEVELOPMENT AND IMPAIRING USES.—It 
shall be a term of each conveyance under this section that— 

(1) no development of new facilities or expansion of existing 
facilities or infrastructure on property conveyed under this 
section may occur, except for purposes of implementing the 
Whitefish Point Comprehensive Plan of October 1992 or for 
a gift shop, unless— 

(A) each of the recipients consents to the development 
or expansion in writing; 
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(B) there has been a reasonable opportunity for public 
comment on the development or is arog and full consid- 
eration has been given to such public comment as is pro- 
vided; and 

(C) the development or expansion is consistent with 
preservation of the Property in its predominantly natural, 
scenic, historic, and forested condition; and 
(2) any use of the Property or any structure located on 

the property which may impair or interfere with the conserva- 
tion values of the Property is expressly prohibited. 
(g) REVISIONARY INTEREST.— 

(1) IN GENERAL.—All right, title, and interests in and to 
property and interests conveyed under this section shall revert 
to the United States and thereafter be administered by the 
Secretary of Interior acting through the Director of the United 
States Fish and Wildlife Service, if— 

(A) in the case of such property and interests conveyed 
to the Great Lakes Shipwreck Historical Society, the prop- 
erty or interests cease to be used for the purpose of histori- 
cal interpretation; 

(B) in the case of such property and interests conveyed 
to the Michigan Audubon Society, the property or interests 
cease to be used for the purpose of environmental protec- 
tion, research, and interpretation; or 

(C) in the case any property and interests conveyed 
to a recipient referred to in subparagraph (A) or (B)— 

(i) there is any violation of any term or condition 
of the conveyance to that recipient; or 
(ii) the recipient has ceased to exist. 

(2) AUTHORITY TO ENFORCE REVERSIONARY INTEREST.—The 
Secretary of the Interior, acting through the Director of the 
United States Fish and Wildlife Service, shall have the author- 


ity— 

(A) to determine for the United States Government 
whether any act or omission of a recipient results in a 
aa property and interests under paragraph (1); 
an 

(B) to initiate a civil action to enforce that reversion, 
after notifying the recipient of the intent of the Secretary 
of the Interior to initiate that action. 

(3) MAINTENANCE OF NAVIGATION FUNCTIONS.—In the event 
of a reversion of So: goa under this subsection, the Secretary 
of the Interior administer the property subject to any 
conditions the Secretary of rtation considers to be nec- 
essary to maintain the on ctions. 

SEc. 5506. CONVEYANCE OF LIGHTHOUSES. 
(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—The Secretary of Transportation or the 
Secretary of the Interior, as appropriate, shall convey, by an 
a means of conveyance, all right, title, and interest 
of the United States in and to each of the following L payee sg 

(A) Saint Helena Island Light Station, located in MacK- 
inac County, Moran Township, Michigan, to the Great 
Lakes Lighthouse Keepers Association. 

(B) ue Isle Light Station, located in Presque Isle 
Township, Michigan, to Presque Isle Township, Presque 
Isle County, Michigan. 
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(2) IDENTIFICATION OF PROPERTY.—The Secretary may iden- 
tify, describe, and determine the property to be conveyed under 
this subsection. 

(3) EXCEPTION.—The Secretary may not convey any histori- 
cal artifact, including any lens or lantern, located on the prop- 
erty at or before the time of the conveyance. 

(b) TERMS OF CONVEYANCE,— 

(1) IN GENERAL.—The conveyance of property under this 
section shall be made— 

(A) without payment of consideration; and 

(B) subject to the conditions required by this section 
and other terms and conditions the Secretary may consider 
appropriate. 

(2) REVERSIONARY INTEREST.—In addition to any term or 
condition established under this section, the conveyance of prop- 
erty under this subsection shall be subject to the condition 
that all right, title, and interest in the property shall imme- 
diately revert to the United States if— 

(A) the property, or any part of the property— 

(i) ceases to be used as a nonprofit center for 
the interpretation and preservation of maritime his- 
tory; 

(ii) ceases to be maintained in a manner that 
ensures its present or future use as a Coast Guard 
aid to navigation; or 

(iii) ceases to be maintained in a manner consistent 
with the provisions of the National Historic Preserva- 
tion Act of 1966 (16 U.S.C. 470 et seq.); or 
(B) at least 30 days before that reversion, the Secretary 

of Transportation provides written notice to the owner that 

the property is needed for national security purposes. 

(3) MAINTENANCE OF NAVIGATION FUNCTIONS.—A convey- 
ance of property under this section shall be made subject to 
the conditions that the Secretary of Transportation considers 
to be necessary to assure that— 

(A) the lights, antennas, sound signal, electronic 
navigation equipment, and associated lighthouse equip- 
ment located on the property conveyed, which are active 
aids to navigation, shall continue to be operated and main- 
tained by the United States for as long as they are needed 
for this purpose; 

(B) the owner of the property may not interfere or 
allow interference in any manner with aids to navigation 
without express written permission from the Secretary of 
Transportation; 

(C) there is reserved to the United States the right 
to relocate, replace or add any aid to navigation or make 
any changes to the property as may be necessary for 
navigational purposes; 

(D) the United States shall have the right, at any 
time, to enter the property without notice for the purpose 
of maintaining aids to navigation; and 

(E) the United States shall have an easement of access 
to and across the property for the purpose of maintaining 
the aids to navigation in use on the property. 
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(4) OBLIGATION LIMITATION.—The owner of property con- 
veyed under this section is not required to maintain any active 
aid to navigation equipment on the property. 

(5) PROPERTY TO BE MAINTAINED IN ACCORDANCE WITH CER- 
TAIN LAWS.—The owner of property conveyed under this section 

_shall maintain the property in accordance with the National 

Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) and 

other applicable laws. 

(c) MAINTENANCE STANDARD.—The owner of any property con- 
veyed under this section, at its own cost and expense, shall maintain 
the property in a proper, substantial, and workmanlike manner. 

(d) DEFINITIONS.—For purposes of this section: 

(1) the term “owner” means the person identified in sub- 
section a(1)(A) and (B), and includes any successor of assign 
of that person. 

(2) The term “Presque Isle Light Station” includes the 
light tower, attached dwelling, detached dwelling, 3-car garage, 
and any other improvements on that parcel of land. 


CHAPTER 6 
DEPARTMENT OF THE TREASURY 


COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS 


COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND PROGRAM 
ACCOUNT 


For an additional amount for “Community Development Finan- 
cial Institutions Fund Program Account” for grants, loans, and 
technical assistance to qualifying community development lenders, 
pet 000,000, to remain available until September 30, 1998, of which 

50, 000 may be used for the cost of direct loans: Provided, That 
the cost of direct loans, including the cost of modifying such ‘loans, 
ate as defined in section 502 of the Congressional Budget 

of 1974. 


ENVIRONMENTAL PROTECTION AGENCY 


SCIENCE AND TECHNOLOGY 


For an additional amount for “Science and Technology”, 
$10,000,000, to remain available until September 30, 1998, to con- 
duct health effects research to carry out the purposes of the Safe 
Drinking Water Act Amendments of 1996, Public Law 104-182. 


ENVIRONMENTAL PROGRAMS AND MANAGEMENT 


For an additional amount for “Environmental Programs and 
Management”, $42,221,000, to remain available until September 
30, 1998, of which $30,000, 000 is to carry out the purposes of 
the Safe Drinking Water Act Amendments of 1996, Public Law 
104-182, and the purposes of the Food Quality Protection Act 
of 1996, Public Law 104-170, and of which $10,221,000 is for 
pesticide residue data collection for use in risk assessment activities. 
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STATE AND TRIBAL ASSISTANCE GRANTS 


For an additional amount for “State and Tribal Assistance 
Grants”, $35,000,000, to remain available until expended, for a 
grant to the City of Boston, Massachusetts, subject to an appropriate 
cost share as determined by the Administrator, for the construction 
of wastewater treatment facilities. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses” to 
increase Federal, State, and local preparedness for mitigating and 
responding to the consequences of terrorism, $3,000,000. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For an additional amount for Pg od Management Plan- 

ning and Assistance” to increase Federal, State, and local prepared- 

Shy for mitigating and responding to the consequences of terrorism, 
12,000,000. 


NATIONAL FLOOD INSURANCE FUND 


Section 1309(a)(2) of the National Flood Insurance Act (42 
U.S.C. 4016(a)(2)), is amended by striking “$1,000,000,000” and 
inserting in lieu thereof “$1,500,000,000 through September 30, 
1997, and $1,000,000,000 thereafter”. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
OFFICE OF CONSUMER AFFAIRS 


For necessary sapere of the Office of Consumer Affairs, 
including services authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate 
for GS-18, $1,500,000: Provided, That none of the funds provided 
under this heading may be made available for any other activities 
within the Department of Health and Human Services. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
SCIENCE, AERONAUTICS AND TECHNOLOGY 


For an additional amount for “Science, Aeronautics and Tech- 
nology”, $5,000,000, to remain available until September 30, 1998. 


CHAPTER 7 


INTERNATIONAL SECURITY ASSISTANCE 


NONPROLIFERATION, ANTI-TERRORISM, DEMINING AND RELATED 
PROGRAMS 


For an additional amount for nonproliferation, anti-terrorism 
and related programs and activities, $18,000,000, to carry out the 
provisions of chapter 8 of part II of the Foreign Assistance Act 
of 1961 for anti-terrorism assistance. 
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FOREIGN MILITARY FINANCING PROGRAM 


For an additional amount for grants to enable the President 
to carry out the provisions of section 23 of the Arms Export Control 
Act, $60,000,000. 


PEACEKEEPING OPERATIONS 


For necessary expenses to carry out the provisions of section 
551 of the Foreign Assistance Act of 1961, $65,000,000: Provided, 
That none of the funds appropriated under this paragraph shall 
be obligated or expended except as provided through the regular 
notification procedures of the Committees on Appropriations. 


CHAPTER 8 


GENERAL PROVISIONS 


SEc. 5801. Of the amounts made available in Title IV of the 

Department of Defense Appropriations Act, 1997, under the heading 

, Development, Test and Evaluation, Defense-Wide”, 
$56,232,000 shall "ea made available only for the Corps Surface- 
to-Air Missile (CORPS SAM) program. 

Sec. 5802. There is hereby established on the books of the 10 USC 2012 
Treasury an account, “Support for International Sporting Competi- note. 
tions, Defense” (herei referred to in this section as the 
“Account”) to be available until expended for logistical and security 
support for international sporting competitions (other than pay 
and non-travel-related allowances of members of the Armed Forces 
of the United States, except for members of the reserve components 
thereof called or ordered to active duty in connection with providing 
such support): Provided, That there shall be credited to the Account: 
(a) unobligated balances of the funds appropriated in Public Laws 
103-335 and 104-61 under the headings “Summer Olympics”; (b) 
any reimbursements received by the Department of Defense in 
connection with support to the 1993 World University Games; the 
1994 World Cup Games; and the 1996 Games of the XXVI Olympiad 
held in Atlanta, Georgia; (c) any reimbursements received by the 
Department of Defense after the date of enactment of this Act 
for logistical and security support provided to international sporting 
competitions; and (d) amounts specifically appropriated to the 
Account, all to remain available until expended: Provided further, 
That none of the funds made available to the Account may be 
obligated until 45 days after the congressional defense committees 
have been notified in writing by the Secretary of Defense as to 
the purpose for which these funds will be obligated. 

SEc. 5803. In addition to the amounts made available in Title 
IV of the Department of Defense Appropriations Act, 1997, under 
the heading “Research, Development, Test and Evaluation, Defense- 
Wide”, $100,000,000 is hereby appropriated and made available 
only for the Dual-Use Applications Program. 
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Oregon Resource DIVISION B—OREGON RESOURCE 
of 1996. CONSERVATION ACT OF 1996 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Oregon Resource Conservation 
Act of 1996”. 


Opal Creek TITLE I—OPAL CREEK WILDERNESS 
Opal Greek AND SCENIC RECREATION AREA 


16USC545b SEC. 101. SHORT TITLE. 


nee This title may be cited as the “Opal Creek Wilderness and 
Opal Creek Scenic Recreation Area Act of 1996”. 


SEC. 102. DEFINITIONS. 


In this title: 

(1) BULL OF THE WOODS WILDERNESS.—The term “Bull of 
the Woods Wilderness” means the land designated as wilder- 
ness by section 3(4) of the Oregon Wilderness Act of 1984 
(Public Law 98-328; 16 U.S.C. 1132 note). 

(2) OPAL CREEK WILDERNESS.—The term “Opal Creek 
Wilderness” means certain land in the Willamette National 
Forest in the State of Oregon comprising approximately 12,800 
acres, as generally depicted on the map entitled “Proposed 
ore saa Wilderness and Scenic Recreation Area”, dated 

y , 

(3) SCENIC RECREATION AREA.—The term “Scenic Recreation 
Area” means the Opal Creek Scenic Recreation Area, compris- 
ing approximately 13,000 acres, as generally depicted on the 
map entitled “Pro Opal Creek Wilderness and Scenic 
Recreation Area”, dated July 1996 and established under sec- 
tion 104(a)(3) of this title. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 


SEC. 103. PURPOSES. 


The purposes of this title are: 

(1) to establish a wilderness and scenic recreation area 
to protect and provide for the enhancement of the natural, 
scenic, recreational, historic, and cultural resources of the area 
in the vicinity of Opal Creek; 

(2) to protect and support the economy of the communities 
in the Santiam Canyon; and 

(3) to provide increased protection for an important drink- 
re water source for communities served by the north Santiam 

ver. 


16 USC 1132 SEC. 104. ESTABLISHMENT OF OPAL CREEK WILDERNESS AND SCENIC 
note. RECREATION AREA. 


(a) ESTABLISHMENT.—On a determination by the Secretary 
under subsection (b)— 
(1) the Opal Creek Wilderness, as depicted on the map 
described in section 102(2), is hereby designated as wilderness, 
subject to the provisions of the Wilderness Act of 1964, shall 
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become a component of the National Wilderness System, and 

shall be known as the Opal Creek Wilderness; 

(2) the part of the Bull of the Woods Wilderness that 
is located in the Willamette National Forest shall be incor- 
porated into the Opal Creek Wildnerness; and 

(3) the Secretary shall establish the Opal Creek Scenic 
Recreation Area in the Willamette National Forest in the State 
of Oregon, comprising approximately 13,000 acres, as generally 

“ depicted on the map described in section 102(3). 

(b) CONDITIONS.—The designations in subsection (a) shall not 
take effect unless the Secretary makes a determination, not later 
than 2 years after the date of enactment of this title, that the 
following conditions have been met: 

(1) the following have been donated to the United States 
in an acceptable condition and without encumbrances— 

(A) all right, title, and interest in the following pat- 
ented parcels of land— 

(i) Santiam number 1, mineral survey number 992, 
as described in patent number 39-92-0002, dated 
December 11, 1991; 

(ii) Ruth Quartz Mine number 2, mineral survey 
number 994, as described in patent number 39—91- 
0012, dated February 12, 1991; 

(iii) Morning Star Lode, mineral survey number 
993, as described in patent number 36-91-0011, dated 

February 12, 1991; 

(B) all right, title, and interest held by any entity 
other than the Times Mirror Land and Timber Company, 
its successors and assigns, in and to lands located in section 
18, township 8 south, range 5 east, Marion County, Oregon, 
Eureka numbers 6, 7, 8, and 13 mining claims; and 

(C) an easement across the Hewitt, Starvation, and 
Poor Boy Mill Sites, mineral survey number 990, as 
described in patent number 36-91-0017, dated May 9, 
1991. In the sole discretion of the Secretary, such easement 
may be limited to administrative use if an alternative 
access route, adequate and appropriate for public use, is 
provided. 

(2) a binding agreement has been executed by the Secretary 
and the owners of record as of March 29, 1996, of the following 
interests, specifying the terms and conditions for the disposition 
of such interests to the United States Government— 

(A) the lode mining claims known as Princess Lode, 
Black Prince Lode, and King number 4 Lode, embracing 
portions of sections 29 and 32, township 8 south, range 
5 east, Willamette Meridian, Marion County, Oregon, the 
claims being more particularly described in the field notes 
and depicted on the plat of mineral survey number 887, 
Oregon; and 

“B) Ruth Quartz Mine number 1, mineral survey num- 
ber 994, as described in patent number 39-91-0012, dated 
February 12, 1991. 

(c) ADDITIONS TO THE WILDERNESS AND SCENIC RECREATION 


“() Lands or interests in lands conveyed to the United 
States under this section shall be included in and become 
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part of, as appropriate, Opal Creek Wilderness or the Opal 
Creek Scenic Recreation Area. 

(2) On og een By or substantially all of the land located 
in section 36, township 8 south, range 4 east, of the Willamette 
Meridian, Marion County, Oregon, commonly known as the 
Rosboro section, by exchange, purchase from a willing seller, 
or by donation, the Secretary shall expand ta boundary of 
the Scenic Recreation Area to include Pisa! act 

(3) On acquiring all or substantially all o af ‘the land located 
in section 18, township 8 south, range 5 east, Marion county, 
Oregon, ee known as the Times Mirror property, 
exchange, e from a willing seller, or by donation, Be 
land shall i included in and become a part of the Opal Creek 
Wilderness. 


SEC. 105. ADMINISTRATION OF THE SCENIC RECREATION AREA. 


(a) IN GENERAL.—The ey. shall administer the Scenic 
Recreation Area in accordance with this title and the laws (including 
regulations) a ae to the National Forest System. 

(b) OPAL CREEK MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 2 years after the date 
of establishment of the Scenic Recreation Area, the Secretary, 
in consultation with the advisory committee established under 
section 106(a), shall prepare a comprehensive Opal Creek 
Management Plan (Management Plan) for the Scenic Recreation 


a. 
(2) INCORPORATION IN LAND AND RESOURCE MANAGEMENT 
PLAN.—Upon its completion, the Opal Creek np OE pve 
shall become part of the land and resource management 5 an 
for the Willamette National Forest and supersede any conflict- 
ing provision in such land and resource management plan. 
Nothing in this paragraph shall be construed to ag ree 
the requirements of the Endangered Species Act or the National 
Forest Management Act or regulations promulgated under those 
Acts, or any other law. 
(3) REQUIREMENTS.—The Opal Creek Management Plan 
shall provide for a broad range of land uses, including— 
(A) recreation; 
(B) harvesting of nontraditional forest products, such 
on patnering mushrooms and material to make baskets; 
an 


(C) educational and research opportunities. 

(4) PLAN AMENDMENTS.—The Secretary may amend the 
Opal Creek Management Plan as the Secretary may determine 
to be necessary, consistent with the procedures and purposes 
of this title. 

(c) RECREATION.— 

(1) RECOGNITION.—Congress recognizes recreation as an 
appropriate use of the Scenic Recreation 

(2) MINIMUM LEVELS.—The management plan shall permit 
recreation activities at not less than the levels in existence 
on the date of enactment of this title. 

(3) HIGHER LEVELS.—The management plan may provide 
for levels of recreation use higher than the levels in existence 
on the date of enactment of this title if such uses are consistent 
ies the protection of the resource values of Scenic Recreation 

a. 
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(4) The management plan may include public trail access 
through section 28, township 8 south, range 5 east, Willamette 
Meridian, to Battle Axe Creek, Opal Pool and other areas 
in the Opal Creek Wilderness and the Opal Creek Scenic Recre- 
ation Area. 

(d) TRANSPORTATION PLANNING.— 

(1) IN GENERAL.—Except as provided in this a, "foi 
motorized vehicles shall not be permitted in the Scenic 
ation Area. To maintain reasonable motorized and other access 
to recreation sites and facilities in existence on the date of 
enactment of this title, the Secretary shall prepare a transpor- 
tation plan for the Scenic Recreation Area that: 

(A) evaluates the road network within the Scenic Recre- 
ation Area to determine which roads should be retained 
and which roads should be closed; 

(B) provides guidelines for transportation and access 
consistent with this title; 

(C) considers the access needs of persons with disabil- 
ities in pre ad the transportation plan for the Scenic 
Recreation 

(D) we forest road 2209 beyond the gate to the 
Scenic Recreation Area, as depicted on the map described 
in 102(2), to be used by motorized vehicles only for adminis- 
trative purposes and for access by pri rivate inholders, subject 
to such terms and conditions as the Secretary may deter- 
mine to be necessary; and 

(E) restricts construction on or improvements to forest 
road 2209 beyond the gate to the Scenic Recreation Area 
to maintaining the character of the road as it existed 
upon the date of enactment of this title, which shall not 
include paving or widening. In order to comply with sub- 
section 10705 of this title, the Secretary may make 
improvements to forest road 2209 and its bridge structures 
consistent with the character of the road as it existed 
on the date of enactment of this title. 

(e) HUNTING AND FISHING.— 

(1) IN GENERAL.—Subject to applicable Federal and State 
law, the Secretary shall permit hunting and fishing in the 
Scenic Recreation Area. 

(2) LIMITATION.—The Secretary may designate zones in 
dagen and establish periods when, no hunting or fishing shall 

e permitted for reasons of public safety, administration, or 
me ic use and enjoyment of the Scenic Recreation Area. 

(3) CONSULTATION.—Except during an emergency, as deter- 
mined by the Secretary, the Secretary shall consu t with the 
Oregon State Department of Fish and Wildlife before issuing 
any regulation under this subsection. 

(f) TIMBER CUTTING.— 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
shall prohibit the cutting and/or selling of trees in the Scenic 
Recreation Area. 

(2) PERMITTED CUTTING.— 

(A) IN GENERAL.—Subject to subparagraph (B), the Sec- 
retary may — the cutting of trees in the Scenic Recre- 
ation Area onl 

(i) ee public safety, such as to control the contin- 
ued spread of a forest fire in the Scenic Recreation 
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— or on land adjacent to the Scenic Recreation 


Gi) for activities related to administration of the 
Scenic Recreation Area, consistent with the Opal Creek 
Management Plan; or 
(iii) for removal of hazard trees along trails and 
roadways. 
(B) SALVAGE SALES.—The Secretary may not allow a 
salvage sale in the Scenic Recreation Area. 
(g) WITHDRAWAL.— 
(1) Subject to valid existing rights, all lands in the Scenic 
Recreation Area are withdrawn from— 
(i) any form of entry, appropriation, or disposal under 
the public land laws; 
4 (ii) location, entry, and patent under the mining laws; 
an 
(iii) disposition under the mineral and geothermal leas- 


ing 

(h) BORNITE PROJE 

(1) Nothing in de title shall be construed to interfere 
with or approve any exploration, mining, or mining-related 
activity in the Bornite yject Area, depicted on the ma 
described in subsection 102(3), conducted in accordance wit 
applicable laws. 

(2) Nothing in this title shall be construed to interfere 
with the ability of the Secretary to approve and issue, or 
deny, special use permits in connection with exploration, min- 
ing, and mining-related activities in the Bornite Project Area. 

(3) Motorized vehicles, roads, structures, and utilities 
(including but not limited to power lines and water lines) may 
be allowed inside the Scenic Recreation Area to serve the activi- 
ties conducted on land within the Bornite Project. 

(4) After the date of enactment of this title, no patent 
or claim shall be issued for any mining claim under the general 
mining laws located within the Bornite Project Area. 

(i) ATER IMPOUNDMENTS.—Notwithstanding the Federal 
Power Act (16 U.S.C. 791a et seq.), the Federal Energy Regulatory 
Commission may not license the construction of any dam, water 
conduit, reservoir, powerhouse, transmission line, or other project 
aa in the Scenic Recreation Area, except as may be necessary 

mply with the provisions of subsection 105(h) with regard 

4 the I ornite Project. 

(j) CULTURAL AND HISTORIC RESOURCE INVENTORY.— 

(1) IN GENERAL.—Not later than 1 year after the date 
of establishment of the Scenic Recreation Area, the Secretary 
shall review and revise the inventory of the cultural and historic 
resources on the public land in the Scenic Recreation Area 
developed pursuant to the Oregon Wilderness Act of 1984 (Pub- 
lic Law 98-328; 16 U.S.C. 1132). 

(2) INTERPRETATION.—Interpretive activities shall be devel- 
oped under the management plan in consultation with State 
and local historic preservation organizations and shall include 
a balanced and factual interpretation of the cultural, ecological, 
and industrial history of forestry and mining in the Scenic 
Recreation Area. 

(k) PARTICIPATION.—So that the knowledge, expertise, and 
views of all agencies and groups may contribute affirmatively to 
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the most sensitive present and future use of the Scenic Recreation 
Area and its various subareas for the benefit of the public: 

(1) ADVISORY COUNCIL.—The Secretary shall consult on 
a pete and regular basis with the advisory council estab- 
lished under section 106 with respect to matters relating to 
management of the Scenic Recreation Area. 

(2) PUBLIC PARTICIPATION.—The Secretary shall seek the 
views of private groups, individuals, and the public concerning 
the Scenic Recreation Area. 

(3) OTHER AGENCIES.—The Secretary shall seek the views 
and assistance of, and cooperate with, any other Federal, State, 
or local agency with any responsibility for the zoning, planning, 
or nat resources of the Scenic Recreation Area. 

(4) NONPROFIT AGENCIES AND ORGANIZATIONS.—The Sec- 
retary shall seek the views of any nonprofit agency or organiza- 
tion that may contribute information or expertise about the 
resources and the management of the Scenic Recreation Area. 


SEC. 106. ADVISORY COUNCIL. 


(a) ESTABLISHMENT.—Not later than 90 days after the establish- 
ment of the Scenic Recreation Area, the Secretary shall establish 
an advisory council for the Scenic Recreation Area. 

(b) MEMBERSHIP.—The advisory council shall consist of not 
more than 13 members, of whom— 

(1) 1 member shall represent Marion County, Oregon, and 
shall be designated by the governing body of the county; 

(2) 1 member shall represent the State of Oregon and 
shall be designated by the Governor of Oregon; and 

(3) 1 member shall represent the city of Salem, and shall 
be designated by the mayor of Salem, Oregon; 

(4) 1 member from a city within a 25-mile radius of the 

Opal Creek Scenic Recreation Area, to be designated by the 

Governor of the State of Oregon from a list of candidates 

provided by the mayors of the cities located within a 25-mile 

radius of the Opal Creek Scenic Recreation Area; and 
(5) not more than 9 members shall be appointed by the 
Secretary from among persons who, individually or through 
association with a national or local organization, have an 
interest in the administration of the Scenic Recreation Area, 
including, but not limited to, representatives of the timber 
industry, environmental organizations, the mining industry, 
inholders in the Opal Creek Wilderness and Scenic Recreation 

Area, economic development interests and Indian Tribes. 

(c) STAGGERED TERMS.—Members of the advisory council shall 
serve for staggered terms of three years. 

(d) CHAIRMAN.—The Secretary shall designate one member of 
the advisory council as chairman. 

(e) VACANCIES.—The Secretary shall fill a vacancy on the 
advisory council in the same manner as the original appointment. 

(f) COMPENSATION.—Members of the advisory council shall 
receive no compensation for service on the advisory council. 


SEC. 107. GENERAL PROVISIONS. 


(a) LAND ACQUISITION.— 

(1) IN GENERAL.—Subject to the other provisions of this 
title the Secretary may acquire any lands or interests in land 
in the Scenic Recreation Area or the Opal Creek Wilderness 
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a the Secretary determines are needed to carry out this 
title. 

(2) PUBLIC LAND.—Any lands or interests in land owned 
by a State or a political subdivision of a State may be acquired 
only by donation or exchange. 

(3) CONDEMNATION.—Within the boundaries of the Opal 
Creek Wilderness or the Scenic Recreation Area, the Secretary 
may not acquire any privately owned land or interest in land 
without the consent of the owner unless the Secretary finds 
that— 

(A) the nature of land use has changed significantly, 
or the landowner has demonstrated intent to change the 
land use significantly, from the use that existed on the 
date of the enactment of this title; and 

(B) acquisition by the Secretary of the land or interest 
in land is essential to ensure use of the land or interest 
in land in accordance with the purposes of this title or 
the management plan prepared under section 105(b). 

(4) Nothing in this title shall be construed to enhance 
or diminish the condemnation authority available to the Sec- 
retary outside the boundaries of the Opal Creek Wilderness 
or the Scenic Recreation Area. 

(b) ENVIRONMENTAL RESPONSE ACTIONS AND COST RECOVERY.— 

(1) RESPONSE ACTIONS.—Nothing in this title shall limit 
the authority of the Secretary or a responsible party to conduct 
an environmental response action in the Scenic Recreation Area 
in connection with the release, threatened release, or cleanup 
of a hazardous substance, pollutant, or contaminant, including 
a response action conducted under the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.). 

(2) LIABILITY.—Nothing in this title shall limit the author- 
ity of the Secretary or a responsible party to recover costs 
related to the release, threatened release, or cleanup of any 
hazardous substance or pollutant or contaminant in the Scenic 
Recreation Area. 

(c) MAPS AND DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable after the date 
of enactment of this title, the Secretary shall file a map and 
a boundary description for the Opal Creek Wilderness and 
for the Scenic Recreation Area with the Committee on 
Resources of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate. 

(2) FORCE AND EFFECT.—The boundary description and map 
shall have the same force and effect as if the description and 
map were included in this title, except that the Secretary 
may correct clerical and typographical errors in the boundary 
description and map. 

(3) AVAILABILITY.—The map and boundary description shall 
be on file and available for public inspection in the Office 
of the Chief of the Forest Service, Department of Agriculture. 
(d) Nothing in this title shall interfere with any activity for 

which a special use permit has been issued, has not been revoked, 
and has not expired, before the date of enactment of this title, 
subject to the terms of the permit. 
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SEC. 108. ROSBORO LAND EXCHANGE. 


(a) AUTHORIZATION.—Notwithstanding any other law, if the 
Rosboro Lumber Company (referred to in this section as “Rosboro”) 
offers and conveys marketable title to the United States to the 
land described in subsection (b), the Secretary of Agriculture shall 
convey all right, title and interest held by the United States to 
sufficient lands described in subsection (c) to Rosboro, in the order 
in which they appear in subsection (c), as necessary to satisfy 
the equal value requirements of subsection (d). 

(b) LAND TO BE OFFERED BY ROSBORO.—The land referred to 
in subsection (a) as the land to be offered by Rosboro shall comprise 
Section 36, Township 8 South, range 4 east, Willamette Meridian. 

(c) LAND To BE CONVEYED BY THE UNITED STATES.—The land 
referred to in subsection (a) as the land to be conveyed by the 
United States shall comprise sufficient land from the following 
prioritized list to be of equal value under subparagraph (d): 

(1) Section 5, Township 17 South, Range 4 East, Lot 7 
(37.63 acres). 

(2) Section 2, Township 17 South, Range 4 East, Lot 3 
(29.28 acres). 

(3) Section 13, Township 17 South, Range 4 East, S'¥ 
SE¥ (80 acres). 

(4) Section 2, Township 17 South, Range 4 East, SW% 
SW" (40 acres). 

(5) Section 2, Township 17 South, Range 4 East, NW“% 
SEY (40 acres). 

(6) Section 8, Township 17 South, Range 4 East, SEY% 
SW (40 acres). 

(7) Section 11, Township 17 South, Range 4 East, W¥2 
NWY4 (80 acres). 

(d) EQUAL VALUE.—The land and interests in land exchanged 
under this section shall be of equal market value as determined 
by nationally recognized appraisal standards, including, to the 
extent appropriate, the Uniform Standards for Federal Land 
Acquisition, the Uniform Standards of Professional Appraisal Prac- 
tice, or shall be — by way of payment of cash pursuant 
to the provisions of section 206(d) of the Federal Land Policy and 
ooyg, “eyes Act of 1976 (43 U.S.C. 1716(d)), and other applicable 
law. e appraisal shall consider access costs for the parcels 
involved. 

(e) TIMETABLE.— 

(1) The exchange directed yA this section shall be con- 
summated not later than 120 s after the date Rosboro 
offers and conveys the property described in subsection (b) 
to the United States. 

(2) The authority provided by this section shall lapse if 
Rosboro fails to offer the land described in subsection (b) within 
two years after the date of enactment of this title. 

(f) Rosboro shall have the right to challenge in United States 
District Court for the District of Oregon a determination of market- 
ability under subsection (a) and a determination of value for the 
lands described in subsections (b) and (c) by the Secretary of Agri- 
culture, The Court shall have the authority to order the Secretary 
to complete the transaction contemplated in this Section. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
a appropriated such sums as are necessary to carry out this 
section. 
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SEC. 109. DESIGNATION OF ELKHORN CREEK AS A WILD AND SCENIC 
RIVER. 


Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) is amended by adding at the end the following: 

“( ) (A) ELKHORN CREEK.—The 6.4 mile segment traversing 
federally administered lands from that point along the Willamette 
National Forest boundary on the common section line between 
Sections 12 and 13, Township 9 South, Range 4 East, Willamette 
Meridian, to that point where the segment leaves federal ownership 
along the Bureau of Land Management boundary in Section 1, 
Township 9 South, Range 3 East, Willamette Meridian, in the 
following classes: 

“(i) a 5.8-mile wild river area, extending from that point 
along the Willamette National Forest boundary on the common 
section line between Sections 12 and 13, Township 9 South, 
Range 4 East, Willamette Meridian, to its confluence with 
Buck Creek in Section 1, Township 9 South, Range 3 East, 
Willamette Meridian, to be administered as agreed on by the 
Secretaries of Agriculture and the Interior, or as directed by 
the President; and 

“(ii) a 0.6-mile scenic river area, extending from the con- 
fluence with Buck Creek in Section 1, Township 9 South, Range 
3 East, Willamette Meridian, to that point where the segment 
leaves federal ownership along the Bureau of Land Manage- 
-ment boundary in Section 1, Township 9 South, Range 3 East, 
Willamette Meridian, to be administered by the Secretary of 
Interior, or as directed by the President. 

“(B) Notwithstanding section 3(b) of this Act, the lat- 
eral boundaries of both the wild river area and the scenic 
river area along Elkhorn Creek shall include an average 
of not more than 640 acres per mile measured from the 
ordinary high water mark on both sides of the river.” 


SEC. 110. ECONOMIC DEVELOPMENT. 


(a) ECONOMIC DEVELOPMENT PLAN.—As a condition for receiv- 
ing funding under subsection (b) of this section, the State of Oregon, 
in consultation with Marion County and the Secretary of Agri- 
culture, shall develop a plan for economic develo opment projects 
for which grants under this section may be used in a manner 
consistent with this title and to benefit local communities in the 
vicinity of the Opal Creek area. Such plan shall be based on an 
economic opportunity study and other appropriate information. 

(b) FUNDS PROVIDED TO THE STATES FOR GRANTS.—Upon 
completion of the Opal Creek Management Plan, and receipt of 
- lan referred to in subsection (a) of this section, the Secretary 

provide, pes * to apres riations, $15,000,000, to the State 

of Oregon. Such fun fan Ya ‘ined sed to make grants or loans 

for economic Spaces ve seihacta: that further the purposes of 

aol title and benefit the local communities in the vicinity of Opal 
reek. 

(c) REPORT.—The State of Oregon shall— 

(1) prepare and provide the Secretary and Congress with 
an annual report on the use of the funds made available under 
this section; 

(2) make available to the Secretary and to Congress, upon 
request, all accounts, financial records, and other information 


PUBLIC LAW 104-208—SEPT. 30, 1996 110 STAT. 3009-532 


related to grants and loans made available pursuant to this 
section; and 

(8) as loans are repaid, make additional grants and loans 
with the money made available for obligation by such repay- 
ments. 


TITLE II—UPPER KLAMATH BASIN 


SEC. 201. UPPER KLAMATH BASIN ECOLOGICAL RESTORATION 
PROJECTS. 


(a) DEFINITIONS.—In this section: 

(1) ECOSYSTEM RESTORATION OFFICE.—The term “Eco- 
system Restoration Office” means the Klamath Basin Eco- 
system Restoration Office operated cooperatively by the United 
States Fish and Wildlife Service, Bureau of Reclamation, 
Bureau of Land Management, and Forest Service. 

(2) WORKING GROUP.—The term “Working Group” means 
the Upper Klamath Basin Working Group, established before 
the date of enactment of this title, consisting of members nomi- 
nated by their represented groups, including: 

(A) 3 tribal members; 

(B) 1 representative of the city of Klamath Falls, 
Oregon; 

(C) 1 representative of Klamath County, Oregon; 

(D) 1 representative of institutions of higher education 
in the Upper Klamath Basin; 

(E) 4 representatives of the environmental community, 
including at least one such representative from the State 
of California with interests in the Klamath Basin National 
Wildlife Refuge Complex; 

(F) 4 representatives of local businesses and industries, 
including at least one representative of the wood products 
industry and one representative of the ocean commercial 
fishing industry and/or the recreational fishing industry 
based in either Oregon or California; 

(G) 4 representatives of the ranching and farmin 
community, including representatives of Federal lease-lan 
farmers and ranchers and of private land farmers and 
ranchers in the Upper Klamath Basin; 

(H) 2 representatives from State of Oregon agencies 
with authority and responsibility in the Klamath River 
Basin, including one from the Oregon Department of Fish 
and Wildlife and one from the Oregon Water Resources 
Department; 

(I) 4 representatives from the local community; 

(J) 1 represertative each from the following Federal 
resource management agencies in the Upper Klamath 
Basin: Fish and Wildlife Service, Bureau of Reclamation, 
Bureau of Land Management, Bureau of Indian Affairs, 
Forest Service, Nat Resources Conservation Service, 
National Marine Fisheries Service and Ecosystem Restora- 
tion Office; and 

(K) 1 representative of the Klamath County Soil and 
Water Conservation District. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 
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(4) TASK FORCE.—The term “Task Force” means the Klam- 
ath River Basin Fisheries Task Force as established by the 
Klamath River Basin Fishery Resource Restoration Act (Public 
Law 99-552, 16 U.S.C. 460ss—3, et. seq.). 

(5) COMPACT COMMISSION.—The term “Compact Commis- 
sion” means the Klamath River Basin Compact Commission 
created pursuant to the Klamath River Compact Act of 1954. 

(6) CONSENSUS.—The term “consensus” means a unanimous 
agreement by the Working Group members present and consist- 
ing of at least a quorum at a regularly scheduled business 
meeting. 

(7) QUORUM.—The term “quorum” means one more than 
half of those qualified Working Group members appointed and 
eligible to serve. 

(8) TRINITY TASK FORCE.—The term “Trinity Task Force” 
means the Trinity River Restoration Task Force created by 
Public Law 98-541, as amended by Public Law 104-143. 

(b) IN GENERAL.— 

(1) The Working Group through the Ecosystem Restoration 
Office, with technical assistance from the Secretary, will pro- 
pose ecological restoration projects, economic development and 
stability projects, and projects designed to reduce the impacts 
of drought conditions to be undertaken in the Upper Klamath 
Basin based on a consensus of the Working Group membership. 

(2) The Secretary shall pay, to the greatest extent feasible, 
up to 50 percent of the cost of performing any project approved 
by the Secretary or his designee, up to a total amount of 
$1,000,000 during each of fiscal years 1997 through 2001. 

(3) Funds made available under this title through the 
Department of the Interior or the Department of Agriculture 
shall be distributed through the Ecosystem Restoration Office. 

(4) The Ecosystem Restoration Office may utilize not more 
than 15 percent of all Federal funds administered under this 
section for administrative costs relating to the implementation 
of this title. 

(5) All funding recommendations developed by the Working 
re shall be based on a consensus of Working Group mem- 

rs 


(c) COORDINATION. — 

(1) The Secretary shall formulate a cooperative agreement 
among the Working Group, the Task Force, the Trinity Task 
Force and the Compact Commission for the purposes of ensur- 
ing that projects proposed and funded through the Working 
Group are consistent with other basin-wide fish and wildlife 
restoration and conservation plans, including but not limited 
to plans developed by the Task Force and the Compact Commis- 
sion. 

(2) To the greatest extent practicable, the Working Group 
shall provide notice to, and accept input from, two members 
each of the Task Force, the Trinity Task Force, and the Compact 
Commission, so appointed by those entities, for the express 
purpose of facilitating better communication and coordination 
regarding additional basin-wide fish and wildlife and ecosystem 
restoration and planning efforts. The roles and relationships 
of the entities involved shall be clarified in the cooperative 
agreement. 
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(d) sist MEETINGS.—The Working Group shall conduct all 
meetings subject to applicable open meeting and ere participation 
laws. The chartering requirements of 5 U.S.C. App 2 ss 1-15 
are hereby deemed to have been met by this section. 

(e) TERMS AND VACANCIES.—Working Group members shall 
serve for 3-year terms, beginning on the date of enactment of 
this title. Vacancies which occur for any reason after the date 
of enactment of this title shall be filled by direct appointment 
of the governor of the State of Oregon, in consultation with the 
Secretary of the Interior and the Secretary of Agriculture, in accord- 
ance with nominations from the oaks eey groups, interests, and 
government agencies outlined in subsection (a)(2). 

(f) RIGHTS, DUTIES AND AUTHORITIES UNAFFECTED.—The Work- 
ing Group will supplement, rather than replace, a 
to manage the natural resources of the Klamath Basin. Nothing 
in this title affects any legal right, duty or ep aed of any person 
or agency, including any member of the working grou 

(g) UTHORIZATION OF APPROPRIATIONS. ere a authorized 
to be appropriated to carry out this title $1,000,000 for each of 
fiscal years 1997 through 2002. 


TITLE I1]—DESCHUTES BASIN 


SEC. 301. DESCHUTES BASIN ECOSYSTEM RESTORATION PROJECTS. 


(a) DEFINITIONS.—In this section: 

(1) WORKING GROUP.—The term “Working Group” means 
the Deschutes River Basin Working Group established before 
the date of enactment of this title, consisting of members nomi- 
nated by their represented groups, including: 

(A) 5 representatives of private interests including one 
each from hydroelectric production, livestock grazing, tim- 
ber, land development, and recreation/tourism; 

(B) 4 representatives of private interests including two 
each from irrigated agriculture and the environmental 
community; 

(C) 2 representatives from the Confederated Tribes 
of the Warm Springs Reservation of Oregon; 

(D) 2 representatives from Federal agencies with 
authority and responsibility in the Deschutes River Basin, 
including one from the Department of the Interior and 
one from the Agriculture Department; 

(E) 2 representatives from the State of Oregon agencies 
with authority and responsibility in the Deschutes River 
Basin, including one from the Oregon Department of Fish 
and Wildlife and one from the Oregon Water Resources 
Department; and 

(F) 4 representatives from county or city governments 
within the Deschutes River Basin county and/or city 
governments. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(3) FEDERAL AGENCIES.—The term “Federal agencies” 
means agencies and departments of the United States, includ- 
ing, but not limited to, the Bureau of Reclamation, Bureau 
of Indian Affairs, Bureau of Land Man ment, Fish and Wild- 
life Service, Forest Service, Natural sources Conservation 
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Service, Farm Services Agency, the National Marine Fisheries 

Service, and the Bonneville Power Administration. 

(4) CONSENSUS.—The term “consensus” means a unanimous 
agreement by the Working Group members present and con- 
stituting at least a quorum at a regularly scheduled business 
meeting. 

(5) QUORUM.—The term “quorum” means one more than 
half of those qualified Working Group members appointed and 
eligible to serve. 

(b) IN GENERAL.— 

(1) The Working Group will propose ecological restoration 
projects on both Federal and non-Federal lands and waters 
to undertaken in the Deschutes River Basin based on a 
consensus of the Working Group, poo that such projects, 
when involving Federal land or ds, shall be proposed to 
the Bureau of Reclamation in the Department of the Interior 
and any other Federal agency with affected land or funds. 

(2) The Working Group will accept donations, grants or 
other funds and place such funds received into a trust fund, 
to be expended on ecological restoration projects which, when 
involving Federal land or funds, are approved by the affected 
Federal agency. 

(3) The Bureau of Reclamation shall pay from funds author- 
ized under subsection (h) of this title up to 50 percent of 
the cost of performing any project proposed by the Working 
Group and approved by the Secretary, up to a total amount 
~A $1,000,000 during each of the fiscal years 1997 through 

001. 

(4) Non-Federal contributions to project costs for purposes 
of computing the Federal matching share under paragraph 
(3) of this subsection may include in-kind contributions. 

(5) Funds authorized in subsection (h) of this title shall 
be maintained in and distributed by the Bureau of Reclamation 
in the Department of the Interior. The Bureau of Reclamation 
shall not expend more than 5 percent of amounts appropriated 
pursuant to subsection (h) for Federal administration of such 
appropriations pursuant to this title. 

(6) The Bureau of Reclamation is authorized to provide 
by me to the Working Group not more than 5 percent of 
funds appropriated pursuant to subsection (h) of this title for 
not more than 50 percent of administrative costs relating to 
the implementation of this title. 

(7) The Federal agencies with authority and responsibility 
in the Deschutes River Basin shall provide technical assistance 
to the Working Group and shall designate representatives to 
serve as members of the Working Group. 

(8) All funding recommendations develo: a oy the Working 
Group shall be based on a consensus of the Working Group 
members. 

(c) PUBLIC NOTICE AND PARTICIPATION.—The Working Group 
shall conduct all meetings subject to applicable open meeting and 
public participation laws. The chartering requirements of 5 U.S.C. 
App 2 ss 1-15 are hereby deemed to have been met by this section. 

(d) PRIORITIES.—The Working Group shall give priority to vol- 
untary market-based economic incentives for ecosystem restoration 
including, but not limited to, water leases and purchases; land 
leases and purchases; tradable discharge permits; and acquisition 


PUBLIC LAW 104—208—SEPT. 30, 1996 110 STAT. 3009-536 


of timber, grazing, and land development rights to implement plans, 
programs, measures, and projects. 

(e) TERMS AND VACANCIES.—Members of the Working Group 
representing governmental agencies or entities shall be named by 
the represented government agency. Members of the Working Grou 
representing private interests shall be named in accordance wit 
the articles of incorporation and bylaws of the Working Group. 
Representatives from Federal agencies will serve for terms of 3 
years. Vacancies which occur for any reason after the date of 
enactment of this title shall be filled in accordance with this title. 

(f) ADDITIONAL PROJECTS.—Where existing authority and appro- 
priations permit, Federal agencies may contribute to the 
oe of projects recommended by the Working Group 
and approved by the Secret 

(g) RIGHTS, DUTIES AND AUTHORITIES UNAFFECTED.—The Work- 
ing Group will supplement, rather than replace, existing efforts 
to manage the natural resources of the Deschutes Basin. Nothing 
in this title affects any legal right, duty or authority of any person 
or agency, including any member of the workin up. 

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this title $1,000,000 for each of 
fiscal years 1997 through 2001. 


TITLE IV—MOUNT HOOD CORRIDOR 


SEC. 401, LAND EXCHANGE. 


(a) AUTHORIZATION.—Notwithstanding any other law, if Long- 
view Fibre Company (referred to in this section as “Longview”) 
offers and conveys title that is acceptable to the United States 
to some or all of the land described in subsection (b), the Secreta: 
of the Interior (referred to in this section as the “Secretary”) shall 
convey to Longview title to some or all of the land described in 
eee, (c), as necessary to satisfy the requirements of subsection 


(b) LAND To BE OFFERED BY LONGVIEW.—The land referred 
to in subsection (a) as the land to be offered by Longview are 
those lands depicted on the map entitled “Mt. Hood Corridor Land 
Exchange Map”, dated July 18, 1996. 

(c) LAND To BE CONVEYED BY THE SECRETARY.—The land 
referred to in subsection (a) as the land to be conveyed by the 
Secretary are those lands depicted on the map entitled “Mt. Hood 
Corridor Land Exchange Map”, dated July 18, 1996. 

(d) EQUAL VALUE.—The land and interests in land exchanged 
under this section shall be of equal market value as determined 
by nationally recognized appraisal standards, including, to the 
extent appropriate, the Uniform Standards for Federal Land 
Acquisition, the Uniform Standards of Professional Appraisal Prac- 
tice, or shall be egneiee by way of payment of cash pursuant 
to the provisions of section 206(d) of the Federal Land Policy and 
naan Act of 1976 (43 U.S.C. 1716(d)), and other applicable 
aw. 

(e) REDESIGNATION OF LAND To MAINTAIN REVENUE FLOW.— 

as to maintain the current flow of revenue from land subject 
to the Act entitled “An Act relating to the revested Oregon and 
California Railroad and reconveyed Coos Bay Wagon Road grant 
land situated in the State of Oregon”, approved August 28, 1937 
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(43 U.S.C. 118la et seq.), the Secretary may redesignate public 
domain land located in and west of Range 9 East, Willamette 
Meridian, Oregon, as land subject to that Act. 

(f) TIMETABLE.—The exchange directed by this section shall 
be consummated not later than 1 year after the date of enactment 
of this title. 

(g) WITHDRAWAL OF LANDS.—All lands managed by the Depart- 
ment of the Interior, Bureau of Land Management, located in 
Townships 2 and 3 South, Ranges 6 and 7 East, Willamette Merid- 
ian, which can be seen from the right-of-way of U.S. Highway 
26 (in this section, such lands are referred to as the “Mt. Hood 
Corridor Lands”), shall be managed primarily for the protection 
or enhancement of scenic qualities. Management prescriptions for 
other resource values associated with these lands shall be planned 
and conducted for purposes other than timber harvest, so as not 
to impair the scenic qualities of the area. 

(h) TIMBER CUTTING.—Timber cutting may be conducted on 
Mt. Hood Corridor Lands following a resource-damaging cata- 
strophic event. Such cutting may only be conducted to achieve 
the following resource management objectives, in compliance with 
the current land use plans— 

(1) to maintain safe conditions for the visiting public; 
(2) to control the continued spread of forest fire; 
(3) for activities related to administration of the Mt. Hood 

Corridor Lands; or 

(4) for removal of hazard trees along trails and roadways. 

(i) RoaD CLOSURE.—The forest road gate located on Forest 
Service Road 2503, located in T. 2 S., R. 6 E., sec. 14, shall 
remain closed and locked to protect resources and prevent illegal 
dumping and vandalism. Access to this road shall be limited to— 

(1) Federal and State officers and employees acting in 
an official capacity; 
(2) employees and contractors conducting authorized activi- 

associated with the telecommunication sites located in T. 

25S.,R.6E., sec. 14; and 
(3) the general public for recreational purposes, except 
that all motorized vehicles will be prohibited. 

(j) NEPA ExEMPTION.—The National Environmental Policy Act 
of 1969 (P.L. 91-190) shall not apply to this section for one year 
after the date of enactment of this title. 

(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 


TITLE V—COQUILLE TRIBAL FOREST 


SEC. 501. CREATION OF THE COQUILLE FOREST. 


(a) The Coquille Restoration Act (P.L. 101-42) is amended 
by inserting at the end of section 5 the following: 
“(d) CREATION OF THE COQUILLE FOREST.— 
“(1) DEFINITIONS.—In this subsection: 
“(A) the term ‘Coquille Forest’ means certain lands 
in Coos County, Oregon, comprising approximately 5,400 
acres, as generally depicted on the map entitled ‘Coquille 
Forest Proposal’, dated July 8, 1996. 
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“(B) the term ‘Secretary’ means the Secretary of the 
Interior. 

“(C) the term ‘the Tribe’ means the Coquille Tribe 
of Coos County, Oregon. 

“(2) Map.—The map described in subparagraph (d)(1)(A), 
and such additional legal descriptions which are applicable, 
shall be placed on file at the local District Office of the Bureau 
of Land Management, the Agency Office of the Bureau of Indian 
Affairs, and with the Senate Committee on Energy and Natural 
Resources and the House Committee on Resources. 

“(3) INTERIM PERIOD.—From the date of enactment of this 
subsection until two years after the date of enactment of this 
subsection, the Bureau of Land Management shall: 

“(A) retain Federal jurisdiction for the management 
of lands designated under this subsection as the Coquille 
Forest and continue to distribute revenues from such lands 
in a manner consistent with existing law; and, 

“(B) prior to advertising, —_— or awarding any tim- 
ber sale contract on lands designated under this subsection 
as the Coquille Forest, obtain the approval of the Assistant 
Secretary for Indian Affairs, acting on behalf of and in 
consultation with the Tribe. 

(4) TRANSITION PLANNING AND DESIGNATION.— 

“A) During the two year interim period provided for 
in paragraph (3), the Assistant Secretary for Indian Affairs, 
acting on behalf of and in consultation with the Tribe, 
is authorized to initiate development of a forest manage- 
ment plan for the Coquille Forest. The Secretary, acting 
through the Director of the Bureau of Land Management, 
shall cooperate and assist in the development of such plan 
and in the transition of forestry management operations 
for the Coquille Forest to the Assistant Secretary for Indian 

airs. 

“(B) Two years after the date of enactment of this 
subsection, the Secretary shall take the lands identified 
under subparagraph (d)(1)(A) into trust, and shall hold 
such lands in trust, in a rome for the ae Tribe. 
sores lands shall be thereafter designated as the Coquille 

orest. 

“(C) So as to maintain the current flow of revenue 
from land subject to the Act entitled ‘An Act relating to 
the revested on and California Railroad and recon- 
veyed Coos Bay Wagon Road grant land situated in the 
State of Oregon’ (the O&C Act), approved August 28, 1937 
(43 U.S.C. 1181la et seq.), the Secretary s redesignate, 
from public domain lands within the tribe’s service area, 
as defined in this Act, certain lands to be subject to the 
O&C Act. Lands redesignated under this subparagraph 
shall not exceed lands sufficient to constitute equivalent 
— value as compared to lands constituting the Coquille 

orest. 

“(5) MANAGEMENT.—The Secretary of Interior, acting 
through the Assistant Secretary for Indian Affairs, shall man- 
age the Coquille Forest under applicable State and Federal 
forestry and environmental protection laws, and subject to criti- 
cal habitat designations under the Endangered Species Act, 
and subject to the standards and guidelines of Federal forest 
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lans on adjacent or nearby Federal lands, now and in the 

ture. The tary shall otherwise manage the Coquille For- 
est in accordance with the laws pertaining to the management 
of Indian Trust lands and shall distribute revenues in accord 
with Public Law 101-630, 25 U.S.C. 3107. 

“(A) Unprocessed peo from the Coquille For- 
est shall be subject to same Federal statutory restric- 
tions on export to foreign Nations that apply to unprocessed 
logs harvested from Federal lands. 

“(B) Notwithstanding any other provision of law, all 
sales of timber from land subject to this subsection shall 
be advertised, offered and awarded yeti to competitive 
bidding practices, with sales being awarded to the highest 
responsible bidder. 

“(6) INDIAN SELF DETERMINATION ACT AGREEMENT.—No 
sooner than two years after the date of enactment of this 
subsection, the Secretary may, upon a satisfactory showin; 
of management competence and pursuant to the Indian Self- 
Determination Act (25 U.S.C. 450 et seq.), enter into a binding 
Indian self-determination agreement (agreement) with the 
—— Indian we Such on — provide for the 
tribe to out or a portion of the forest management 
for the Coquille Forest. 

“(A) Prior to entering such an agreement, and as a 
condition of maintaining such an agreement, the Secretary 
must find that the Coquille Tribe has entered into a bindi 
memorandum of agreement (MOA) with the State o 
Oregon, as required under | phe gia T: 

“(B) The authority of the Secretary to rescind the 
— self-determination agreement shall not be encum- 


“(i) The Secretary shall rescind the a ment 
upon a demonstration that the tribe and the State 
of Oregon are no longer engaged in a memorandum 
of agreement as required under paragraph 7. 

“(ii) The Secretary may rescind the agreement on 
a showing that the Tribe has managed the Coquille 
Forest in a manner inconsistent with this subsection, 
or the Tribe is no og ed managing, or capable of 
managing, the Coquille Forest in a manner consistent 
with this subsection. 

“(7) MEMORANDUM OF AGREEMENT.—The Coquille Tribe 
shall enter into a memorandum of agreement (MOA) with the 
State of Oregon relating to the establishment and management 
of the Coquille Forest. The MOA shall include, but not be 
limited to, the terms and conditions for managing the Coquille 
Forest in a manner consistent with peep (5) of this sub- 
section, preserving public access, advancing jointly-held 
resource management goals, achieving tribal restoration objec- 
tives and establishing a coordinated management framework. 
Further, provisions set forth in the MOA shall be consistent 
with federal trust responsibility uirements applicable to 
Indian trust lands and peregeaph (5) of this subsection. 

“(8) PUBLIC ACCESS.—The Coquille Forest shall remain 
open to public access for purposes of hunting, fishing, recreation 
and transportation, except when closure is required by state 
or federal law, or when the Coquille Indian Tribe and the 
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State of Oregon agree in writing that restrictions on access 
are necessary or appropriate to prevent harm to natural 
resources, cultural resources or environmental quality; Pro- 
vided, That the State of Oregon’s agreement shall not be 
required when immediate action is necessary to protect 
archaeological resources. 

“(9) JURISDICTION.— 

“(A) The United States District Court for the District 
of Oregon shall have jurisdiction over actions against the 
Secretary arising out of claims that this subsection has 
been violated. Consistent with existing precedents on 
standing to sue, any affected citizen may bring suit against 
the Secretary for violations of this subsection, except that 
suit may not be brought against the Secretary for claims 
that the MOA has been violated. The Court has the author- 
ity to hold unlawful and set aside actions pursuant to 
this subsection that are arbitrary and capricious, an abuse 
of discretion, or otherwise an abuse of law. 

“(B) The United States District Court for the District 
of Oregon shall have jurisdiction over actions between the 
State of Oregon and the Tribe arising out of claims of 
breach of the MOA. 

“(C) Unless otherwise provided for by law, remedies 
available under this subsection shall be limited to equitable 
relief and shall not include damages. 

“(10) STATE REGULATORY AND CIVIL JURISDICTION.—In addi- 
tion to the jurisdiction described in paragraph 7 of this sub- 
section, the State of Oregon may exercise exclusive regulatory 
civil jurisdiction, including but not limited to adoption and 
enforcement of administrative rules and orders, over the follow- 
ing subjects: 

“(A) management, allocation and administration of fish 
and wildlife resources, including but not limited to 
establishment and enforcement of hunting and fishing sea- 
sons, bag limits, limits on equipment and methods, issuance 
of permits and licenses, and approval or disapproval of 
hatcheries, game farms, and other breeding facilities; Pro- 
vided, That nothing herein shall be construed to permit 
the State of Oregon to manage fish or wildlife habitat 
on Coquille Forest lands; 

“(B) allocation and administration of water rights, 
appropriation of water and use of water; 

“(C) regulation of boating activities, including equip- 
ment and registration requirements, and protection of the 
public’s right to use the waterways for purposes of boating 
or other navigation; 

“(D) fills and removals from waters of the State, as 
defined in Oregon law; 

“(E) protection and management of the State’s propri- 
etary interests in the beds and banks of navigable water- 
ways; 

“(F) regulation of mining, mine reclamation activities, 
and exploration and drilling for oil and gas deposits; 

“(G) regulation of water quality, air quality (includi: 
smoke management), solid and hesartons waste, an 
remediation of releases of hazardous substances; 


110 STAT. 3009-541 


PUBLIC LAW 104—208—SEPT. 30, 1996 


‘ “(H) regulation of the use of herbicides and pesticides; 
an 


“(T) enforcement of public health and safety standards 
including standards for the protection of workers, we 
construction and codes governing the construction of 
bridges, buildings, and other structures. 

“(11) SAVINGS CLAUSE, STATE AUTHORITY.— 

“(A) Nothing in this subsection shall be construed to 
grant tribal authority over private or State-owned lands. 

“(B) To the extend that the State of Oregon is regulat- 
ing the foregoing areas pursuant to a rms Tem Federal 
authority or a Federal L pre ent, nothing in this subsection 
shall be construed to enlarge or diminish the State’s author- 
ity under such law. 

“(C) Where both the State of Oregon and the United 
States are regulating, nothing herein shall be construed 
to alter their respective authorities. 

“(D) To the extent that Federal law authorizes the 
Coquille Indian Tribe to assume regulatory authority over 
an area, nothing herein shall be construed to enlarge or 
diminish the tribe’s authority to do so under such law. 

“(E) Unless and except to the extent that the tribe 
has assumed jurisdiction over the Coquille Forest pursuant 
to Federal law, or otherwise with the consent of the State, 
the State of Oregon shall have jurisdiction and authority 
to enforce its laws addressing the subjects listed in subpara- 
graph 10 of this subsection on the Coquille Forest against 
the Coquille Indian Tribe, its members and all other per- 
sons and entities, in the same manner and with the same 


remedies and protections and a rights as otherwise 
provided by general Oregon law. Where the State of Oregon 
and Coquille Indian Tribe regarding the exercise 


Coquille Forest e tribe may exercise such jurisdic- 
tion as its 


of tribal civil regulatory jurisdiction over activities on the 
as ‘th 
upon. 
“(12) In the event of a conflict between Federal and State 


law under this subsection, Federal law shall control.” 
TITLE VI—BULL RUN WATERSHED 


PROTECTION 


Sec. 601. The first sentence of section 2(a) of Public Law 


16 USC 482b 95-200 


is amended after “referred to in this subsection (a)” by 


note. striking “2(b)” and inserting in lieu thereof “2(c)”. 

Sec. 602. The first sentence of section 2(b) of Public Law 
16 USC 482b 95-200 is amended after “the policy set forth in subsection (a)” 
note. 


by inserting “and (b)”. 
16 USC 482b sree 603. Section 2(b) of Public Law 95-200 is redesigned 
note. as “2(c)”. 
16 USC 482b Sec. 604 (a) Public Law 95-200 is amended by adding a new 
note. subsection 2(b) immediately after subsection 2(a), as follows: 
“(b) TIMBER CUTTING.— 


(1) IN GENERAL.—Subject to paragraph (2), the Secretary 


of Agriculture shall prohibit the cutting of trees in that part 


of 


the unit consisting of the hydrographic boundary of the 


Bull Run River Drainage, including certain lands within the 
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unit and located below the headworks of the city of Portland, 
Oregon’s water storage and delivery project, and as depicted 
in a map dated July 22, 1996 and entitled “Bull Run River 
Drainage”. 

(2) PERMITTED CUTTING.— 

(A) IN GENERAL.—Subject to subparagraph (B), the Sec- 
retary of Agriculture shall prohibit the cutting of trees 
in the area described in paragraph (1). 

(B) PERMITTED CUTTING.—Subject to subparagraph (C), 
the Secretary may only allow the cutting of trees in the 
area described in paragraph (1)— 

(i) for the protection or enhancement of water qual- 
ity in the area described in paragraph (1); or 

(ii) for the protection, enhancement, or mainte- 
nance of water quantity available from the area 
described in paragraph (1); or 

(iii) for the construction, expansion, protection or 
maintenance of municipal water supply facilities; or 

(iv) for the construction, expansion, protection or 
maintenance of facilities for the transmission of energy 
through and over the unit or previously authorized 
hydroelectric facilities or hydroelectric projects associ- 
ated with municipal water supply facilities. 

(C) SALVAGE SALES.—The Secretary of Agriculture may 
not authorize a salvage sale in the area described in para- 


graph (1).” 
(b) Redesignate subsequent subsections of Public Law 95-200 16 USC 482b 
accordingly. note. 


SEC. 605. REPORT TO CONGRESS. 


(a) The Secretary of Agriculture shall, in consultation with 
the city of Portland and other affected parties, undertake a study 
of that part of the Little Sandy Watershed that is within the 
unit (hereinafter referred to as the “study area”), as depicted on 
the map described in section 604 of this title. 

(b) The study referred to in (a) shall determine— 

(1) the impact of management activities within the study 
area on the quality of drinking water provided to the Portland 
Metropolitan area; 

(2) the identify and location of certain ecological features 
within the study area, including late successional forest 
characteristics, aquatic and terrestrial wildlife habitat, signifi- 
ag hydrological values, or other outstanding natural features; 
an 
(3) the location and extent of any significant cultural or 
other values within the study area. 

(c) The study referred to in subsection (a) shall include both 
legislative and regulatory recommendations to Congress on the 
future management of the study area. In formulating such rec- 
ommendations, the Secretary shall consult with the city of Portland 
and other affected parties. 

(d) To the greatest extent possible, the Secretary shall use 
existing data and processes to carry out this study and report. 

(e) The study referred to in subsection (a) shall be submitted 
to the Senate Committees on Energy and Natural Resources and 


29-194 O - 96 — 23: QL3 Part 4 


110 STAT. 3009-543 PUBLIC LAW 104~-208—SEPT. 30, 1996 
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Agriculture and the House Committees on Resources and Agri- 
culture not later than one year from the date of enactment of 
this section. 

(f) The Secretary is prohibited from advertising, offering or 
awarding any timber sale within the study area for a period of 
two years after the date of enactment of this section. 

(g) Nothing in this section shall in any way affect any State 
or Federal law governing appropriation, use of or Federal right 
to water on or flowing through National Forest System lands. 
Nothing in this section is intended to influence the relative strength 
of competing claims to the waters of the Little Sandy River. Nothin 
in this section shall be construed to expand or diminish Federal, 
State, or local jurisdiction, responsibility, interests, or rights in 
water resources development or control, including rights in and 
current uses of water resources in the unit. 

Sec. 606. Lands within the Bull Run Management Unit, as 
defined in Public Law 95-200, but not contained within the Bull 
Run River Drainage, as defined by this title and as depicted on 
the map dated July 1996 described in Section 604 of this title, 
shall continue to be managed in accordance with Public Law 95-— 
200. 


TITLE VII—OREGON ISLANDS 
WILDERNESS, ADDITIONS 


SEC. 701. OREGON ISLANDS WILDERNESS, ADDITIONS. 


(a) In furtherance of the purposes of the Wilderness Act of 
1964, certain lands within the boundaries of the Oregon Islands 
National Wildlife Refuge, Oregon, comprising approximately ninety- 
five acres and as generally depicted on a map entitled “Oregon 
Island Wilderness Additions—Proposed” dated August 1996, are 
hereby designated as wilderness. The map shall on file and 
available for public inspection in the offices of the Fish and Wildlife 
Service, Department of the Interior. 

(b) All other federally owned named, unnamed, surveyed and 
unsurveyed rocks, reefs, islets and islands lying within three 
goegraphic miles off the coast of Oregon and above mean high 
tide, not currently designated as wilderness and also within the 
Oregon Islands National Wildlife Refuge boundaries under the 
administration of the United States Fish and Wildlife Service, 
Department of the Interior, as designated by Executive Order 7035, 
Proclamation 2416, Public Land Orders 4395, 4475 and 6287, and 
Public Laws 91-504 and 95-450, are hereby designated as wilder- 
ness. 

(c) All federally owned named, unnamed, surveyed and 
unsurveyed rocks, reefs, islets and islands lying within three 
geographic miles off the coast of Oregon and above mean high 
tide, and presently under the jurisdiction of the Bureau of Land 
Management, except Chiefs Island, are hereby designated as wilder- 
ness, shall become part of the Oregon Islands National Wildlife 
Refuge and the Oregon Island Wilderness and shall be under the 
jurisdiction of the United States Fish and Wildlife Service, Depart- 
ment of the Interior. 

(d) As soon as practicable after this title takes effect, a ma 
of the wilderness area and a description of its boundaries shall 
be filed with the Senate Committee on Energy and Natural 
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Resources and the House Committee on Resources, and such map 
shall have the same force and effect as if included in this title: 
Provided, however, That correcting clerical and typographical errors 
in the map and land descriptions may be made. 

(e) Public Land Order 6287 of June 16, 1982, which withdrew 
certain rocks, reefs, islets and islands lying within three geographi- 
cal miles off the coast of Oregon and above mean high tide, including 
the ninety-five acres descri in subsection (a), as an addition 
to the Oregon Islands National Wildlife Refuge is hereby made 
permanent. 


TITLE VIII—UMPQUA RIVER LAND 
EXCHANGE STUDY 


SEC. 801. UMPQUA RIVER LAND EXCHANGE STUDY: POLICY AND DIREC- 
TION. 


(a) IN GENERAL.—The Secretaries of the Interior and Agri- 
culture (Secretaries) are hereby authorized and directed to consult, 
coordinate, and cooperate with the Umpqua Land Exchange Project 
(ULEP), affected units and agencies of State and local government, 
and, as ae riate, the World gg Maen and National Fish 
and Wildlife Foundation, to assist ULEP’s ongoing efforts in study- 
ing and analyzing land exchange opportunities in the Umpqua 
River Basin and to provide scientific, technical, research, mapping 
and other assistance and information to such entities. Such con- 
sultation, coordination, and cooperation shall at a minimum include, 
but not be limited to: 

(1) working with ULEP to develop or assemble compeshens: 
sive scientific and other information (including comprehensive 
and integrated mapping) concerning the Umpqua River Basin’s 
resources of forest, plants, wildlife, fisheries (anadromous and 
other), recreational opportunities, wetlands, riparian habitat, 
and other physical or natural resources; 

(2) working with ULEP to identify general or specific areas 
within the basin where land exchanges could promote consolida- 
tion of forestland ownership for long-term, sustained timber 
prosuren: protection and restoration of habitat for plants, 

sh, and wildlife (including any federally listed threatened 
or endangered species); protection of drinking water supplies; 
recovery of threatened and endangered species; protection and 
restoration of wetlands, riparian lands, and other environ- 
mentally sensitive areas; consolidation of land ownership for 
improved wens access and a broad array of recreational uses; 
and consolidation of land ownership to achieve management 
efficiency and reduced costs of administration; and 

(3) eveloping a f pes report for submission to the Congress 
which discusses land exchange opportunities in the basin and 
outlines either a specific land cutaties proposal or proposals 
which may merit consideration by the Secretaries or the Con- 
os or ideas and ee for nee specs pee 

irection, or changes in existi aw or policy to expedite and 
facilitate the consummation of beneficial land eachanass in 
the basin via administrative means. 

(b) MATTERS FOR SPECIFIC Stupy.—In analyzing land exchange 
opportunities with ULEP, the Secretaries shall give priority to 
assisting ULEP’s ongoing efforts in: 
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(1) studying, identifying, and mapping areas where the 
consolidation of land ownership via land exchanges could pro- 
mote the goals of long term species and watershed protection 
and utilization, including but not limited to the goals of the 
Endangered Species Act of 1973 more effectively than current 
land ownership patterns and whether any changes in law or 
policy applicable to such lands after consummation of an 
exchange would be advisable or necessary to achieve such goals; 

(2) studying, identifying and mapping areas where land 
exchanges might be utilized to better satisfy the goals of 
sustainable timber harvest, including studying whether changes 
in existing law or policy applicable to such lands after con- 
summation of an exchange would be advisable or necessary 
to achieve such goals; 

(3) identifying issues and studying options and alternatives, 
including possible changes in existing law or policy, to insure 
that combined post-exchange revenues to units of local govern- 
ment from State and local property, severance, and other taxes 
or levies and shared Federal land receipts will approximate 
pre-exchange revenues; 

(4) identifying issues and studying whether possible 
changes in law, special appraisal instruction, or changes in 
certain Federal appraisal procedures might be advisable or 
necessary to facilitate the appraisal of potential exchange lands 
which may have special characteristics or restrictions affecting 
land values; 

(5) identifying issues and studying options and alternatives, 
including changes in existing laws or policy, for achieving land 
‘om without reducing the net supply of timber available 
to small businesses; 

(6) identifying, mapping, and recommending potential 
changes in land use plans, land classifications, or other actions 
which might be advisable or necessary to expedite, facilitate 
or consummate land exchanges in certain areas; 

(7) analyzing potential sources for new or enhanced Fed- 
eral, State, or other funding to promote improved resource 
— species recovery, and management in the basin; 
an 

(8) identifying and analyzing whether increased efficienc 
and better land and resource management could occur throug 
either consolidation of Federal forest management under one 
agency or exchange lands between the Forest Service and the 
Bureau of Land Management. 


SEC. 802. REPORT TO CONGRESS. 


No later than February 1, 1998, ULEP and the Secretaries 
shall submit a report to the Committee on Resources of the 
United States House of Representatives and to the Committee 
on Energy and Natural Resources of the United States Senate 
concerning their studies, findings, recommendations, mapping and 
other activities conducted pursuant to this title. 


SEC. 803. AUTHORIZATION OF APPROPRIATIONS. 


In furtherance of the purposes of this title, there is hereby 
authorized to be appropriated the sum of $2 million, to remain 
available until expended. 
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DIVISION C—ILLEGAL IMMIGRATION | tiecai 
REFORM AND IMMIGRANT RESPON- four 
SIBILITY ACT OF 1996 Peneitoaindiiy 


Act of 1996. 
SEC. 1. SHORT TITLE OF DIVISION; AMENDMENTS TO IMMIGRATION 
AND NATIONALITY ACT; APPLICATION OF DEFINITIONS 
OF SUCH ACT; TABLE OF CONTENTS OF DIVISION; SEVER- 
ABILITY. 


(a) SHORT TITLE.—This division may be cited as the “Illegal 8 USC 1101 note. 
Immigration Reform and Immigrant Responsibility Act of 1996”. 

(b) AMENDMENTS TO IMMIGRATION AND NATIONALITY ACT.— 8 USC 1101 note. 
Except as otherwise specifically provided— 

(1) whenever in this division an amendment or repeal 

is expressed as the amendment or repeal of a section or other 

provision, the reference shall be considered to be made to 

that section or provision in the Immigration and Nationality 

Act; and 

(2) amendments to a section or other provision are to 

such section or other provision before any amendment made 

to such section or other provision elsewhere in this division. 

(c) APPLICATION OF CERTAIN DEFINITIONS.—Except as otherwise 8 USC 1101 note. 
specimen provided in this division, for purposes of titles I and 

of this division, the terms “alien”, “Attorney General”, “border 
crossin, identification card”, “entry”, “immigrant”, “immigrant 
visa”, “lawfully admitted for permanent residence”, “national”, 
“naturalization”, “refugee”, “State”, and “United States” shall have 
the meaning given such terms in section 101(a) of the Immigration 
and Nationality Act. 

(d) TABLE OF CONTENTS OF DIVISION.—The table of contents 
of this division is as follows: 


Sec. 1. Short title of division; amendments to Immigration and Nationality 
Act; application of definitions of such Act; table of contents 
of division; severability. 


TITLE I—IMPROVEMENTS TO BORDER CONTROL, FACILITA- 
TION OF LEGAL ENTRY, AND INTERIOR ENFORCEMENT 


Subtitle A—Improved Enforcement at the Border 


Sec. 101. Border patrol agents and support personnel. 

Sec. 102. Improvement of barriers at border. 

Sec. 103. Improved border equipment and technology. 

Sec. 104. Improvement in border crossing identification card. 
Sec. 105. Civil penalties for illegal entry. 

Sec. 106. Hiring and training standards. 

Sec. 107. Report on border strategy. 


108. Criminal penalties for high speed flights from immigration check- 
points. 


Sec. 

Sec. 109. Joint study of automated data collection. 

Sec. 110. Automated entry-exit control system. 

Sec. 111. Submission of final plan on realignment of border patrol positions 
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from interior stations. 


Sec. 112. Nationwide fingerprinting of apprehended aliens. 


BREE 


Sec. 


Sec. 


Sec. 


121. 
122. 
123. 
124. 


125. 


131. 


132. 


133. 


134. 


Subtitle B—Facilitation of Legal Entry 


Land border inspectors. 
Land border inspection and automated permit pilot projects. 
Preinspection at foreign airports. 


Training of airline personnel in detection of fraudulent docu- 
ments, 


Preclearance authority. 


Subtitle C—Interior Enforcement 
Authorization of appropriations for increase in number of certain 
investigators. 


Authorization of appropriations for increase in number of inves- 
tigators of visa overstayers. 


Acceptance of State services to carry out immigration enforce- 
ment. 


Minimum State INS presence. 


TITLE II—ENHANCED ENFORCEMENT AND PENALTIES 
AGAINST ALIEN SMUGGLING; DOCUMENT FRAUD 


Subtitle A—Enhanced Enforcement and Penalties Against Alien 


Smuggling 


Sec. 201. Wiretap authority for investigations of alien smuggling or docu- 


202. 
203. 
204. 
205. 


ment fraud. 
Racketeering offenses relating to alien smuggling. 
Increased criminal penalties for alien smuggling. 
Increased number of assistant United States Attorneys. 
Undercover investigation authority. 


Subtitle B—Deterrence of Document Fraud 


. Increased criminal penalties for fraudulent use of government- 


issued documents. 


New document fraud offenses; new civil penalties for document 
fraud. 


. New criminal penalty for failure to disclose role as preparer 


of false application for immigration benefits. 


. Criminal penalty for knowingly presenting document which fails 


to contain reasonable basis in law or fact. 
Criminal penalty for false claim to citizenship. 
Criminal penalty for voting by aliens in Federal election. 


. Criminal forfeiture for passport and visa related offenses, 


Penalties for involuntary servitude. 
Admissibility of videotaped witness testimony. 
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Sec. 220. Subpoena authority in document fraud enforcement. 


TITLE III—INSPECTION, APPREHENSION, DETENTION, AD- 
JUDICATION, AND REMOVAL OF INADMISSIBLE AND DE- 
PORTABLE ALIENS 


Subtitle A—Revision of Procedures for Removal of Aliens 
Sec. 301. Treating persons present in the United States without authoriza- 
tion as not admitted. 


Sec. 302. Inspection of aliens; expedited removal of inadmissible arriving 
aliens; referral for hearing (revised section 235). 


Sec. 303. Apprehension and detention of aliens not lawfully in the United 
States (revised section 236). 


Sec. 304. Removal proceedings; cancellation of removal and adjustment 
of status; voluntary departure (revised and new sections 239 
to 240C). 


. Detention and removal of aliens ordered removed (new section 
241). 


305. 
Sec. 306. Appeals from orders of removal (new section 242). 
Sec. 307. Penalties relating to removal (revised section 243). 
Sec. 308. 


Redesignation and reorganization of other provisions; additional 
conforming amendments. 


Sec. 309. Effective dates; transition. 


Subtitle B—Criminal Alien Provisions 


321. Amended definition of aggravated felony. 
. Definition of conviction and term of imprisonment. 


323. Authorizing registration of aliens on criminal probation or crimi- 
nal parole. 


$24. Penalty for reentry of deported aliens. 

325. Change in filing requirement. 

$26. Criminal alien identification system. 

Appropriations for criminal alien tracking center. 

328. Provisions relating to State criminal alien assistance program. 


329. Demonstration project for identification of illegal aliens in incar- 
ceration facility of Anaheim, California. 


330. Prisoner transfer treaties. 
331. Prisoner transfer treaties study. 
Annual report on criminal aliens, 


333. Penalties for conspiring with or assisting an alien to commit 
an offense under the Controlled Substances Import and Export 
Act. 


Sec. 334. Enhanced penalties for failure to depart, illegal reentry, and pass- 
port and visa fraud. 
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Subtitle C—Revision of Grounds for Exclusion and Deportation 
See. 341. Proof of vaccination requirement for immigrants. 
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Sec. 342. 


Sec, 351. 
Sec. 352. 


Sec. 353. 
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Incitement of terrorist activity and provision of false documenta- 
tion to terrorists as a basis for exclusion from the United States. 


. Certification requirements for foreign health-care workers. 
. Removal of aliens falsely claiming United States citizenship. 


. Waiver of exclusion and deportation ground for certain section 


274C violators. 
Inadmissibility of certain student visa abusers. 


. Removal of aliens who have unlawfully voted. 
. Waivers for immigrants convicted of crimes. 
. Waiver of misrepresentation ground of inadmissibility for certain 


alien. 


. Offenses of domestic violence and stalking as ground for deporta- 


tion. 


Clarification of date as of which relationship required for waiver 
from exclusion or deportation for smuggling. 


Exclusion of former citizens who renounced citizenship to avoid 
United States taxation. 


References to changes elsewhere in division. 


Subtitle D—Changes in Removal of Alien Terrorist Provisions 


Sec. 354. 
Sec. 355. 
Sec. 356. 


Treatment of classified information. 
Exclusion of representatives of terrorist organizations. 


Standard for judicial review of terrorist organization designa- 
tions. 


Removal of ancillary relief for voluntary departure. 
Effective date. 


Subtitle E—Transportation of Aliens 


. Definition of stowaway. 


Transportation contracts. 


Subtitle F—Additional Provisions 


. Immigration judges and compensation. 


Delegation of immigration enforcement authority. 

Powers and duties of the Attorney General and the Commissioner. 
Judicial deportation. 

Limitation on adjustment of status. 

Treatment of certain fees. 


. Limitation on legalization litigation. 


Rescission of lawful permanent resident status. 
Administrative review of orders. 


. Civil penalties for failure to depart. 
. Clarification of district court jurisdiction. 


Application of additional civil penalties to enforcement. 
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Sec. 383. Exclusion of certain aliens from family unity program. 

Sec. 384. Penalties for disclosure of information. 

Sec. 385. Authorization of additional funds for removal of aliens. 

Sec. 386. Increase in INS detention facilities; report on detention space. 


Sec. 387. Pilot program on use of closed military bases for the detention 
of inadmissible or deportable aliens. 


Sec. 388. Report on interior repatriation program. 


TITLE IV—ENFORCEMENT OF RESTRICTIONS AGAINST 
EMPLOYMENT 


Subtitle A—Pilot Programs for Employment Eligibility 
onfirmation 
Sec. 401. Establishment of programs. 
Sec. 402. Voluntary election to participate in a pilot program. 
Sec. 403. Procedures for participants in pilot programs. 
Sec. 404. Employment eligibility confirmation system. 
Sec. 405. Reports. 


Subtitle B—Other Provisions Relating to Employer Sanctions 
Sec. 411. Limiting liability for certain technical violations of paperwork 
requirements. 
Sec, 412. Paperwork and other changes in the employer sanctions program. 


Sec. 413. Report on additional authority or resources needed for enforce- 
ment of employer sanctions provisions. 


Sec, 414. Reports on earnings of aliens not authorized to work. 
Sec. 415. Authorizing maintenance of certain information on aliens. 
Sec, 416. Subpoena authority. 


Subtitle C—Unfair Immigration-Related Employment Practices 


Sec. 421. Treatment of certain documentary practices as unfair immigra- 
tion-related employment practices. 


TITLE V—RESTRICTIONS ON BENEFITS FOR ALIENS 


Subtitle A—Eligibility of Aliens for Public Assistance and Benefits 


Sec. 501. Exception to ineligibility for public benefits for certain battered 
aliens. 


Sec. 502. Pilot programs on limiting issuance of driver’s licenses to illegal 
aliens. 


Sec. 503. Ineligibility of aliens not lawfully present for Social Security 
benefits. 


Sec. 504. Procedures for requiring proof of citizenship for Federal public 
benefits. 


Sec. 505. Limitation on eligibility for preferential treatment of aliens not 
lawfully present on basis of residence for higher education bene- 
fits. 
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Sec. 506. 


Sec. 
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507. 


. 510. 


531. 


552. 


571. 
572. 
573. 
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Study and report on alien student eligibility for postsecondary 
Federal student financial assistance. 


Verification of immigration status for purposes of Social Security 
and higher educational assistance. 


No verification requirement for nonprofit charitable organiza- 
tions. 


. GAO study of provision of means-tested public benefits to aliens 


who are not qualified aliens on behalf of eligible individuals. 


Transition for aliens currently receiving benefits under the Food 
Stamp program. 


Subtitle B—Public Charge Exclusion 


Ground for exclusion. 


Subtitle C—Affidavits of Support 


. Requirements for sponsor’s affidavit of support. 


Indigence and battered spouse and child exceptions to Federal 
attribution of income rule. 


. Authority of States and political subdivisions of States to limit 


assistance to aliens and to distinguish among classes of aliens 
in providing general cash public assistance. 


Subtitle D—Miscellaneous Provisions 


Increased maximum criminal penalties for forging or counterfeit- 
ing seal of a Federal department or agency to facilitate benefit 
fraud by an unlawful alien. 


Treatment of expenses subject to emergency medical services 
exception. 


Reimbursement of States and localities for emergency ambulance 
services. 


Pilot programs to require bonding. 
Reports. 


Subtitle E—Housing Assistance 


Short title. 
Prorating of financial assistance. 
Actions in cases of termination of financial assistance. 


Sec. 574. Verification of immigration status and eligibility for financial 


Sec. 


Sec. 


575. 


576. 


assistance. 


Prohibition of sanctions against entities making financial assist- 
ance eligibility determinations. 


Eligibility for public and assisted housing. 


Sec. 577. Regulations. 


Sec. 
Sec, 


591. 
592. 


Subtitle F—General Provisions 


Effective dates. 
Not applicable to foreign assistance. 
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Sec. 593. Notification. 
Sec. 594. Definitions. 


TITLE VI—MISCELLANEOUS PROVISIONS 


Subtitle A—Refugees, Parole, and Asylum 
Sec. 601. Persecution for resistance to coercive population control meth- 
ods. 
Sec. 602. Limitation on use of parole. 


Sec. 603. Treatment of long-term parolees in applying worldwide numerical 
limitations. 


Sec. 604. Asylum reform. 
Sec. 605. Increase in asylum officers. 
Sec. 606. Conditional repeal of Cuban Adjustment Act. 


Subtitle B—Miscellaneous Amendments to the Immigration and 
Nationality Act 
Sec. 621. Alien witness cooperation. 


Sec. 622. Waiver of foreign country residence requirement with respect 
to international medical graduates. 


Sec. 623. Use of legalization and special agricultural worker information. 


Sec. 624. Continued validity of labor certifications and classification peti- 
tions for professional athletes. 


Sec. 625. Foreign students. 


Sec. 626. Services to family members of certain officers and agents killed 
in the line of duty. 


Subtitle C—Provisions Relating to Visa Processing and Consular 
fficiency 

Sec. 631. Validity of period of visas. 

Sec. 632. Elimination of consulate shopping for visa overstays. 

Sec. 633. Authority to determine visa processing procedures. 

Sec. 634. Changes regarding visa application process. 

Sec. 635. Visa waiver program. 

Sec. 636. Fee for diversity immigrant lottery. 

Sec. 637. Eligibility for visas for certain Polish applicants for the 1995 
diversity immigrant program. 

Subtitle D—Other Provisions 

Sec. 641. Program to collect information relating to nonimmigrant foreign 

students. 


Sec. 642. Communication between government agencies and the Immigra- 
tion and Naturalization Service. 


Sec. 643. Regulations regarding habitual residence. 
Sec. 644. Information regarding female genital mutilation. 
Sec. 645. Criminalization of female genital mutilation. 
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Sec. 646. Adjustment of status for certain Polish and Hungarian parolees. 

Sec. 647. Support of demonstration projects. 

Sec. 648. Sense of Congress regarding American-made products; require- 
ments regarding notice. 

Sec, 649. Vessel movement controls during immigration emergency. 

Sec. 650. Review of practices of testing entities. 

Sec. 651. Designation of a United States customs administrative building. 

Sec, 652. Mail-order bride business. 

Sec. 653. Review and report on H-2A nonimmigrant workers program. 

Sec. 654. Report on allegations of harassment by Canadian customs agents. 

Sec, 


655. Sense of Congress on discriminatory application of New Bruns- 
wick provincial sales tax. 


Sec. 656. Improvements in identification-related documents. 


Sec. 657. Development of prototype of counterfeit-resistant Social Security 
card. 


658. Border Patrol Museum. 


Sec. 
Sec. 659. Sense of the Congress regarding the mission of the Immigration 
and Naturalization Service. 


. Authority for National Guard to assist in transportation of certain 
aliens. 


Subtitle E—Technical Corrections 


Sec. 671. Miscellaneous technical corrections. 


g 
g 


(e) SEVERABILITY.—If any provision of this division or the 
application of such provision to any person or circumstances is 
held to be unconstitutional, the remainder of this division and 
the application of the provisions of this division to any person 
or circumstance shall not be affected thereby. 


TITLE I—IMPROVEMENTS TO BORDER 
CONTROL, FACILITATION OF LEGAL 
ENTRY, AND INTERIOR ENFORCE- 
MENT 


Subtitle A—Improved Enforcement at the 
Border 


SEC. 101. BORDER PATROL AGENTS AND SUPPORT PERSONNEL. 


(a) INCREASED NUMBER OF BORDER PATROL AGENTS.—The 
Attorney General in each of fiscal years 1997, 1998, 1999, 2000, 
and 2001 shall increase by not less than 1,000 the number of 
peattions for full-time, active-duty border patrol agents within the 
mmigration and Naturalization Service above the number of such 
positions for which funds were allotted for the preceding fiscal 
year. 

(b) INCREASE IN BORDER PATROL SUPPORT PERSONNEL.—The 
Attorney General, in each of fiscal years 1997, 1998, 1999, 2000, 
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and 2001, may increase by 300 the number of positions for personnel 
in support of border patrol agents above the number of such posi- 
tions for which funds were allotted for the preceding fiscal year. 

(c) DEPLOYMENT OF BORDER PATROL AGENTS.—The Attorney 
General shall, to the maximum extent practicable, ensure that 
additional border patrol agents shall be deployed among Immigra- 
tion and Naturalization Service sectors along the border in propor- 
tion to the level of illegal crossing of the borders of the United 
States measured in each sector during the preceding fiscal year 
and reasonably anticipated in the next fiscal year. 

(d) FORWARD DEPLOYMENT.— 

(1) IN GENERAL.—The Attorney General shall forward 
deploy existing border patrol agents in those areas of the border 
identified as areas of high illegal entry into the United States 
in order to provide a uniform and visible deterrent to illegal 
entry on a continuing basis. The previous sentence shall not 
apply to border patrol agents located at checkpoints. 

(2) PRESERVATION OF LAW ENFORCEMENT FUNCTIONS AND 
CAPABILITIES IN INTERIOR STATES.—The Attorney General shall, 
when deploying border patrol personnel from interior stations 
to border stations, coordinate with, and act in conjunction with, 
State and local law enforcement agencies to ensure that such 
deployment does not degrade or compromise the law enforce- 
ment capabilities and functions currently performed at interior 
border patrol stations. 

(3) REPORT.—Not later than 6 months after the date of 
the enactment of this Act, the Attorney General shall submit 
to the Committees on the Judiciary of the House of Representa- 
tives and of the Senate a report on— 

(A) the progress and effectiveness of the forward 
deployment under paragraph (1); and 
(B) the measures taken to comply with paragraph (2). 


SEC. 102. IMPROVEMENT OF BARRIERS AT BORDER. 8 USC 1103 note. 


(a) IN GENERAL.—The Attorney General, in consultation with 
the Commissioner of Immigration and Naturalization, shall take 
such actions as may be necessary to install additional physical 
barriers and roads (including the removal of obstacles to detection 
of illegal entrants) in the vicinity of the United States border 
to deter illegal crossings in areas of high illegal entry into the 
United States. 

(b) CONSTRUCTION OF FENCING AND ROAD IMPROVEMENTS IN 
THE BORDER AREA NEAR SAN DIEGO, CALIFORNIA.— 

(1) IN GENERAL.—In carrying out subsection (a), the Attor- 
ney General shall provide for the construction along the 14 
miles of the international land border of the Uni States, 
starting at the Pacific Ocean and extending eastward, of second 
and third fences, in addition to the existing reinforced fence, 
and for roads between the fences. 

(2) PROMPT ACQUISITION OF NECESSARY EASEMENTS.—The 
Attorney General, acting under the authority conferred in sec- 
tion 103(b) of the Immigration and Nationality Act (as inserted 
by subsection (d)), s promptly acquire such easements as 
may be necessary to carry out this subsection and shall com- 
mence construction of fences immediately following such 
acquisition (or conclusion of portions thereof). 
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(3) SAFETY FEATURES.—The Attorney General, while con- 
structing the additional fencing under this subsection, shall 
incorporate such safety features into the design of the fence 
system as are necessary to ensure the well-being of border 
patrol agents deployed within or in near proximity to the sys- 
tem. 

(4) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to carry out this subsection not to 
exceed $12,000,000. Amounts appropriated under this para- 
graph are authorized to remain available until expended. 

(c) WAIVER.—The provisions of the Endangered peat Act 
of 1973 and the National Environmental Policy Act of 1969 are 
waived to the extent the Attorney General determines necessary 
to ensure expeditious construction of the barriers and roads under 
this section. 

(d) LAND ACQUISITION AUTHORITY.— 

(1) IN GENERAL.—Section 103 (8 U.S.C. 1103) is amended— 

(A) by redesignating subsections (b), (c), and (d) as 
subsections (c), (d), and (e), respectively; and 
(B) by peaertne ser subsection (a) the following: 

“(b\(1) The Attorney General may contract for or buy any 
interest in land, including temporary use rights, adjacent to or 
in the vicinity of an international land border when the Attorne 
General deems the land essential to control and guard the bound- 
ores and borders of the United States against any violation of 
this Act. 

“(2) The Attorney General may contract for or buy any interest 
in land identified pursuant to paragraph (1) as soon as the lawful 
owner of that interest fixes a price for it and the Attorney General 
considers that price to be reasonable. 

“(3) When the Attorney General and the lawful owner of an 
interest identified pursuant to paragraph (1) are unable to agree 
upon a reasonable price, the Attorney General may commence con- 
demnation proceedings pursuant to the Act of August 1, 1888 (Chap- 
ter 728; 25 Btat, 357). 

“(4) The Attorney General may accept for the United States 
a gift of any interest in land identified pursuant to paragraph 

1)”. 


(2) CONFORMING AMENDMENT.—Section 103(e) (as so 
redesignated by paragraph (1)(A)) is amended by striking “sub- 
section (c)” and inserting “subsection (d)”. 


SEC. 103. IMPROVED BORDER EQUIPMENT AND TECHNOLOGY, 


The Attorney General is authorized to acquire and use, for 
the purpose of detection, interdiction, and reduction of illegal 
riloge so ge into the United States, any Federal equipment (includ- 
ing fixed wing aircraft, helicopters, four-wheel drive vehicles, 
sedans, night vision goggles, night vision scopes, and sensor units) 
determined available for transfer by any other agency of the Federal 
Government upon request of the Attorney General. 


SEC. 104, IMPROVEMENT IN BORDER CROSSING IDENTIFICATION 
CARD. 


(a) IN GENERAL.—Section 101(a)(6) (8 U.S.C. 1101(a)(6)) is 
amended by adding at the end the following: “Such regulations 
shall provide that (A) each such document include a biometric 
identifier (such as the fingerprint or handprint of the alien) that 
is machine readable and (B) an alien presenting a border crossing 
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identification card is not permitted to cross over the border into 
the United States unless the biometric identifier contained on the 
card matches the appropriate biometric characteristic of the alien.”. 
(b) EFFECTIVE DATES.— 8 USC 1101 note. 
(1) CLAUSE A.—Clause (A) of the sentence added by the 
amendment made by subsection (a) shall apply to documents 
issued on or after 18 months after the date of the enactment 
of this Act. 
(2) CLAUSE B.—Clause (B) of such sentence shall apply 
to cards presented on or after 3 years after the date of the 
enactment of this Act. 


SEC, 105. CIVIL PENALTIES FOR ILLEGAL ENTRY. 


(a) IN GENERAL.—Section 275 (8 U.S.C. 1325) is amended— 
(1) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respecsively; and 
(2) by inserting after subsection (a) the following: 

“(b) Any alien who is apprehended while entering (or attempting 
to enter) the United States at a time or place other than as des- 
agpates by immigration officers shall be subject to a civil penalty 
0 —— 


“(1) at least $50 and not more than $250 for each such 
entry (or attempted entry); or 
“(2) twice the amount specified in paragraph (1) in the 
case of an alien who has been previously subject to a civil 
penalty under this subsection. 
Civil penalties under this subsection are in addition to, and not 
in lieu of, any criminal or other civil penalties that may be 
imposed.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 8 USC 1325 note. 
(a) shall apply to illegal entries or attempts to enter occurring 
on or after the first day of the sixth month beginning after the 
date of the enactment of this Act. 


SEC. 106. HIRING AND TRAINING STANDARDS, 8 USC 1103 note. 


(a) REVIEW OF HIRING STANDARDS.—Not later than 60 days 
after the date of the enactment of this Act, the Attorney General 
shall complete a review of all prescreening and hiring standards 
used by the Commissioner of Immigration and Naturalization, and, 
where necessary, revise such standards to ensure that they are 
consistent with relevant standards of professionalism. 

(b) CERTIFICATION.—At the conclusion of each of fiscal years 
1997, 1998, 1999, 2000, and 2001, the Attorney General shall certify 
in writing to the Committees on the Judiciary of the House of 
Representatives and of the Senate that all personnel hired by 
the Commissioner of Immigration and Naturalization for such fiscal 
year were hired pursuant to the appropriate standards, as revised 
under subsection (a). 

(c) REVIEW OF TRAINING STANDARDS.— 

(1) REvIEw.—Not later than 180 days after the date of 
the enactment of this Act, the Attorney General shall complete 

a review of the sufficiency of all training standards used by 

the Commissioner of Immigration and Naturalization. 

(2) REPORT.— 

(A) IN GENERAL.—Not later than 90 days after the 
completion of the review under p aph (1), the Attorney 
General shall submit a report to the Committees on the 
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Judiciary of the House of Representatives and of the Senate 
on the results of the review, including— 

(i) a description of the status of efforts to update 
and improve training throughout the Immigration and 
Naturalization Service; and 

(ii) an estimate of when such efforts are expected 
to be completed. 

(B) AREAS REQUIRING FUTURE REVIEW.—The report 
shall disclose those areas of training that the Attorney 
General determines require further review in the future. 


SEC. 107. REPORT ON BORDER STRATEGY. 


(a) EVALUATION OF STRATEGY.—The Comptroller General of 
the United States shall track, monitor, and evaluate the Attorney 
General’s strategy to deter illegal entry in the United States to 
determine the efficacy of such strategy. 

(b) COOPERATION.—The Attorney General, the Secretary of 
State, and the Secretary of Defense shall cooperate with the 
Comptroller General of the United States in carrying out subsection 


(a). 

(c) REPORT.—Not later than one year after the date of the 
enactment of this Act, and every year thereafter for the succeeding 
5 years, the Comptroller General of the United States shall submit 
a report to the Committees on the Judiciary of the House of Rep- 
resentatives and of the Senate on the results of the activities 
undertaken under subsection (a) during the previous year. Each 
such report shall include an analysis of the degree to which the 
Attorney General’s strategy has been effective in reducing illegal 
entry. Each such report shall include a collection and systematic 
analysis of data, including workload indicators, related to activities 
to deter illegal entry and recommendations to improve and increase 
border security at the border and ports of entry. 


SEC. 108. CRIMINAL PENALTIES FOR HIGH SPEED FLIGHTS FROM 
IMMIGRATION CHECKPOINTS. 


(a) FINDINGS.—The Congress finds as follows: 

(1) Immigration checkpoints are an important component 
of the national strategy to prevent illegal immigration. 

(2) Individuals fleeing immigration checkpoints and leading 
law enforcement officials on high speed vehicle chases endanger 
law enforcement officers, innocent bystanders, and the fleeing 
individuals themselves. 

(3) The pursuit of suspects fleeing immigration checkpoints 
is complicated by paneer | jurisdiction among Federal, State, 
and local law enforcement officers. 

(b) HIGH SPEED FLIGHT FROM IMMIGRATION CHECKPOINTS.— 

(1) IN GENERAL.—Chapter 35 of title 18, United States 
Code, is amended by adding at the end the following: 


“$758. High speed flight from immigration checkpoint 


“Whoever flees or evades a checkpoint operated by the Immigra- 
tion and Naturalization Service, or any other Federal law enforce- 
ment agency, in a motor vehicle and flees Federal, State, or local 
law enforcement agents in excess of the legal speed limit shall 
et under this title, imprisoned not more than five years, 
or both.”. 
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(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 757 the following: 


“758. High speed flight from immigration checkpoint.”. 


(c) GROUNDS FOR DEPORTATION.—Section 241(a)(2)(A) (8 U.S.C. 
125 1(a)(2)(A)) is amended— 
(1) by redesignating clause (iv) as clause (v); 
(2) by inserting after clause (iii) the following: 
“(iv) HIGH SPEED FLIGHT.—Any alien who is con- 
victed of a violation of section 758 of title 18, United 
States Code, (relating to high s flight from an 
immigration checkpoint) is deportable.”; and 
(3) in clause (v) (as so redesignated by paragraph (1)), 
by striking “and (iii)” and inserting “(iii), and (iv)”. 
SEC. 109. JOINT STUDY OF AUTOMATED DATA COLLECTION. 


(a) Stupy.—The Attorney General, together with the Secretary 
of State, the Secretary of Agriculture, the Secretary of the Treasury, 
and appropriate representatives of the air transport industry, shall 
jointly undertake a study to develop a plan for making the transition 
to automated data collection at ports of entry. 

(b) REPORT.—Nine months after the date of the enactment 
of this Act, the Attorney General shall submit a report to the 
Committees on the Judiciary of the Senate and the House of Rep- 
resentatives on the outcome of the joint initiative under subsection 
(a), noting specific areas of ee and disagreement, and rec- 
ommending further steps to taken, including any suggestions 
for legislation. 


SEC. 110. AUTOMATED ENTRY-EXIT CONTROL SYSTEM. 8 USC 1221 note. 


(a) SysteM.—Not later than 2 years after the date of the 
enactment of this Act, the Attorney General shall develop an auto- 
mated entry and exit control system that will— 

(1) collect a record of departure for every alien departi. 
the United States and match the records of departure wit 
the record of the alien’s arrival in the United States; and 

(2) enable the Attorney General to identify, through on- 
line searching procedures, lawfully admitted nonimmigrants 
who remain in the United States beyond the period authorized 
by the Attorney General. 

(b) REPORT.— 

(1) DEADLINE.—Not later than December 31 of each year 
following the development of the system under subsection (a), 
the Attorney General shall submit an annual report to the 
Committees on the Judiciary of the House of Representatives 
and of the Senate on such system. 

(2) INFORMATION.—The report shall include the following 
information: 

(A) The number of departure records collected, with 
= accounting by country of nationality of the departing 
alien. 

(B) The number of departure records that were success- 
fully matched to records of the alien’s prior arrival in 
the United States, with an accounting by the alien’s country 
of nationality and by the alien’s classification as an 
immigrant or nonimmigrant. 
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(C) The number of aliens who arrived as non- 
immigrants, or as a visitor under the visa waiver program 
under section 217 of the Immigration and Nationality Act, 
for whom no matching departure record has been obtained 
through the system or through other means as of the 
end of the alien’s authorized period of stay, with an 
accounting by the alien’s country of nationality and date 
of arrival in the United States. 

(c) USE OF INFORMATION ON OVERSTAYS.—Information regard- 
ing aliens who have remained in the United Staty beyond their 
authorized period of stay identified through the system shall be 
integrated into appropriate data bases of the Immigration and 
Naturalization Service and the Department of State, including those 
used at ports of entry and at consular offices. 


SEC. 111. SUBMISSION OF FINAL PLAN ON REALIGNMENT OF BORDER 
PATROL POSITIONS FROM INTERIOR STATIONS. 


Not later than November 30, 1996, the Attorney General shall 
submit to the Committees on the Judiciary of the House of Rep- 
resentatives and of the Senate a final plan regarding the redeploy- 
ment of border patrol personnel from interior locations to the front 
lines of the border. The final plan shall be consistent with the 
following: 

(1) The preliminary plan regarding such redeployment 
submitted by the Attorney General on May 17, 1996, to the 
Committee on Appropriations of the House of Representatives 
and the Committee on Appropriations of the Senate. 

(2) The direction regarding such redeployment provided 
in the joint explanatory statement of the committee of con- 
ference in the conference report to accompany the Omnibus 
Consolidated Rescissions and Appropriations Act of 1996 (Public 
Law 104-134). 


SEC. 112. NATIONWIDE FINGERPRINTING OF APPREHENDED ALIENS. 


There are authorized to be appropriated such additional sums 
as may be necessary to ensure that the “IDENT” program (operated 
by the Immigration and Naturalization Service) is expanded to 
apply to illegal or criminal aliens apprehended nationwide. 


Subtitle B—Facilitation of Legal Entry 


SEC. 121, LAND BORDER INSPECTORS. 


In order to eliminate undue delay in the thorough inspection 
of persons and vehicles lawfully attempting to enter the United 
States, the Attorney General and the Secretary of the Treasury 
each shall increase, by approximately equal numbers in each of 
fiscal years 1997 and 1998, the number of full-time land border 
inspectors assigned to active duty by the Immigration and Natu- 
ralization Service and the United States Customs Service to a 
level adequate to assure full staffing during peak crossing hours 
of all border crossing lanes currently in use, under construction, 
or whose construction has been authorized by the Congress, except 
such low-use lanes as the Attorney General may designate. 


PUBLIC LAW 104—-208—SEPT. 30,1996 110 STAT. 3009-560 


SEC. 122. LAND BORDER INSPECTION AND AUTOMATED PERMIT PILOT 
PROJECTS. 


(a) EXTENSION OF LAND BORDER INSPECTION PROJECT AUTHOR- 
ITY; ESTABLISHMENT OF AUTOMATED PERMIT PILOT PROJECTS.—Sec- 
tion 286(q) is amended— 8 USC 1356. 

(1) by striking the matter preceding paragraph (2) and 
inserting the following: 

“(q) LAND BORDER INSPECTION FEE ACCOUNT.—(1)(A)(i) Not- 
withstanding any other provision of law, the Attorney General 
is authorized to establish, by regulation, not more than 6 projects 
under which a fee may be charged and collected for inspection 
services provided at one or more land border points of entry. Such 
projects may include the establishment of commuter lanes to be 
made available to qualified United States citizens and aliens, as 
determined by the Attorney General. 

“ii) The program authorized in this subpar: ph shall termi- 
nate on September 30, 2000, unless further authorized by an Act 
of Congress. 

“(iii) This subparagraph shall take effect, with respect to any 
project described in clause (1) that was not authorized to be com- 
menced before the date of the enactment of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996, 30 days after 
submission of a written plan by the Attorney General detailing 
the proposed implementation of such project. 

“(iv) The Attorney General shall eee and submit on a 
quarterly basis, until September 30, 2000, a status report on each 
sone, herder inspection project implemented under this subpara- 


graph. 

“(B) The Attorney General, in consultation with the Secretary 
of the Treasury, may conduct pilot projects to demonstrate the 
use of designated ports of entry after working hours through the 
ra of reading machines or other appropriate technology.”; 
an 


(2) by striking paragraph (5). 
(b) CONFORMING AMENDMENT.—The Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appropria- 
tion Act, 1994 (Public Law 103-121, 107 Stat. 1161) is amended 8 USC 1356 note. 
by striking the fourth proviso under the heading “Immigration 
and Naturalization Service, Salaries and Expenses”. 


SEC. 123. PREINSPECTION AT FOREIGN AIRPORTS. 


(a) IN GENERAL.—The cen sw and Nationality Act is 
amended by inserting after section 235 the following: 


“PREINSPECTION AT FOREIGN AIRPORTS 


“SEC. 235A. (a) ESTABLISHMENT OF PREINSPECTION STATIONS.— 8 USC 1225a. 
“(1) NEW STATIONS.—Subject to paragraph (5), not later 
than October 31, 1998, the Attorney General, in consultation 
with the Secretary of State, shall establish and maintain 
preinspection stations in at least 5 of the foreign airports that 
are among the 10 foreign airports which the Attorney General 
identifies as serving as last points of departure for the greatest 
numbers of inadmissible alien passengers who arrive from 
abroad by air at ports of entry within the United States. Such 
preinspection stations shall be in addition to any preinspection 
jc, established prior to the date of the enactment of such 
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“(2) REPORT.—Not later than October 31, 1998, the Attor- 
ney General shall report to the Committees on the Judiciary 
of the House of Representatives and of the Senate on the 
implementation of paragraph (1). 

“(3) DATA COLLECTION.—Not later than November 1, 1997, 
and each subsequent November 1, the Attorney General shall 
compile data identifying— 

“(A) the foreign airports which served as last points 
of departure for aliens who arrived by air at United States 
ports of entry without valid documentation during the 
preceding fiscal years; 

“(B) the number and nationality of such aliens arriving 
from each such foreign airport; and 

“(C) the primary routes such aliens followed from their 
country of origin to the United States. 

“(4) ADDITIONAL STATIONS.—Subject to paragraph (5), not 
later than October 31, 2000, the Attorney General, in consulta- 
tion with the Secretary of State, shall establish preinspection 
stations in at least 5 additional foreign airports which the 
Attorney General, in consultation with the Secretary of State, 
determines, based on the data compiled under paragraph (3) 
and such other information as may be available, would most 
effectively reduce the number of aliens who arrive from abroad 
by air at points of entry within the United States who are 
inadmissible to the United States. Such preinspection stations 
shall be in addition to those established prior to the date 
of the enactment of such Act or pursuant to paragraph (1). 

“(5) CONDITIONS.—Prior to the establishment of a 
preinspection station, the Attorney General, in consultation 
with the Secretary of State, shall ensure that— 

“(A) employees of the United States stationed at the 
preinspection station and their accompanying family mem- 
bers will receive appropriate protection; 

“(B) such employees and their families will not be 
subject to unreasonable risks to their welfare and safety; 


“(C) the country in which the preinspection station 
is to be established maintains practices and procedures 
with respect to asylum seekers and refugees in accordance 
with the Convention Relating to the Status of Refugees 
(done at Geneva, July 28, 1951), or the Protocol Relating 
to the Status of Refligeen (done at New York, January 
31, 1967), or that an alien in the country otherwise has 
recourse to avenues of protection from return to persecu- 
tion. 

“(b) ESTABLISHMENT OF CARRIER CONSULTANT PROGRAM.—The 
Attorney General shall assign additional immigration officers to 
assist air carriers in the detection of fraudulent documents at 
foreign airports which, based on the records maintained pursuant 
to subsection (a)(3), served as a point of departure for a significant 
number of arrivals at United States ports of entry without valid 
documentation, but where no preinspection station exists.”. 

(b) CLERICAL AMENDMENT.—The table of contents is amended 
by inserting after the item relating to section 235 the following: 


“Sec. 235A. Preinspection at foreign airports.”. 
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SEC. 124. TRAINING OF AIRLINE PERSONNEL IN DETECTION OF 
FRAUDULENT DOCUMENTS. 


(a) USE OF FUNDS.— 
(1) IN GENERAL.—Section 286(h\2)A) (8 U.S.C. 
1356(h)(2)(A)) is amended— 

(A) in clause (iv), by inserting “, including trainin 
of, and technical assistance to, commercial airline personne 
regarding such detection” after “United States”; and 

(B) by adding at the end the following: 

“The Attorney General shall provide for expenditures for training 
and assistance described in clause (iv) in an amount, for any fiscal 
year, not less than 5 percent of the total of the expenses incurred 
that are described in the previous sentence.”. 
(2) APPLICABILITY.—The amendments made by paragraph 8 USC 1356 note. 
seat apply to expenses incurred during or after fiscal year 
1 


(b) COMPLIANCE WITH DETECTION REGULATIONS.— 

(1) IN GENERAL.—Section 212(f) (8 U.S.C. 1182(f)) is amend- 
ed by adding at the end the following: “Whenever the Attorney 
General finds that a commercial airline has failed to comply 
with regulations of the Attorney General relating to require- 
ments of airlines for the detection of fraudulent documents 
used by passengers traveling to the United States (including 
the training of personnel in such detection), the Attorney Gen- 
eral may suspend the entry of some or all aliens transported 
to the United States by such airline.”. 

(2) DEADLINE.—The Attorney General shall first issue, in 8 USC 1182 note. 
proposed form, regulations referred to in the second sentence 
of section 212(f) of the Immigration and Nationality Act, as 
added by the amendment made oy pastors (1), not later 
than 90 days after the date of the enactment of this Act. 


SEC. 125. PRECLEARANCE AUTHORITY. 


Section 103(a) of the Immigration and Nationality Act (8 U.S.C. 
1103(a)) is amended by adding at the end the following: 
“After consultation with the Secretary of State, the Attorney Gen- 
eral may authorize officers of a foreign country to be stationed 
at preclearance facilities in the Uni States for the purpose of 
ensuring that persons agit. from or through the United States 
to that foreign country comply with that country’s immigration 
and related laws. Those officers may exercise such authority and 
perform such duties as United States immigration officers are 
authorized to exercise and perform in that foreign country under 
reciprocal agreement, and they shall enjoy such reasonable privi- 
leges and immunities necessary for the performance of their duties 
as the government of their country extends to United States 
immigration officers.”. 


Subtitle C—Interior Enforcement 


SEC. 131. AUTHORIZATION OF APPROPRIATIONS FOR INCREASE IN 
NUMBER OF CERTAIN INVESTIGATORS. 


(a) AUTHORIZATION.—There are authorized to be appropriated 
such funds as may be necessary to enable the Commissioner of 
Immigration and Naturalization to increase the number of inves- 
tigators and support personnel to investigate potential violations 
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of sections 274 and 274A of the Immigration and Nationality Act 
by a number equivalent to 300 full-time active-duty investigators 
in each of fiscal years 1997, 1998, and 1999. 

(b) ALLOCATION OF INVESTIGATORS.—At least one-half of the 
investigators hired with funds made available under subsection 
(a) shall be assigned to investigate potential violations of section 
274A of the Immigration and Nationality Act. 

(c) LIMITATION ON OVERTIME.—None of the funds made avail- 
able under subsection (a) shall be available for administrative 
expenses to pay any employee overtime pay in an amount in excess 
of $25,000 for any fiscal year. 


SEC. 132. AUTHORIZATION OF APPROPRIATIONS FOR INCREASE IN 
NUMBER OF INVESTIGATORS OF VISA OVERSTAYERS. 


There are authorized to be appropriated such funds as may 
be necessary to enable the Commissioner of Immigration and Natu- 
ralization to increase the number of investigators and support 
personnel to investigate visa overstayers by a number equivalent 
to 300 full-time active-duty investigators in fiscal year 1997. 


SEC. 133. ACCEPTANCE OF STATE SERVICES TO CARRY OUT IMMIGRA- 
TION ENFORCEMENT. 


Section 287 (8 U.S.C. 1357) is amended by adding at the end 
the Slowing: 

“(g)(1) Notwithstanding section 1342 of title 31, United States 
Code, the Attorney General may enter into a written agreement 
with a State, or any political subdivision of a State, pursuant 
to which an officer or employee of the State or subdivision, who 
is determined by the Attorney General to be qualified to perform 
a function of an immigration officer in relation to the investigation, 
apprehension, or detention of aliens in the United States (including 
the transportation of such aliens across State lines to detention 
centers), may carry out such function at the expense of the State 
or political subdivision and to the extent consistent with State 
and local law. 

“(2) An agreement under this subsection shall require that 
an officer or employee of a State or political subdivision of a State 
performing a function under the agreement shall have knowledge 
of, and adhere to, Federal law relating to the function, and shall 
contain a written certification that the officers or employees 
performing the function under the agreement have received ade- 
quate training regarding the enforcement of relevant Federal 
immigration laws. 

“(3) In performing a function under this subsection, an officer 
or employee of a State or political subdivision of a State shall 
be subject to the direction and supervision of the Attorney General. 

“(4) In performing a function under this subsection, an officer 
or employee of a State or political subdivision of a State may 
use Federal property or facilities, as provided in a written agree- 
ment between the Attorney General and the State or subdivision. 

“(5) With respect to each officer or employee of a State or 
political subdivision who is authorized to perform a function under 
this subsection, the specific powers and duties that may be, or 
are required to be, exercised or performed by the individual, the 
duration of the authority of the individual, and the position of 
the agency of the Attorney General who is required to supervise 
and direct the individual, shall be set forth in a written agreement 
between the Attorney General and the State or political subdivision. 
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“6) The Attorney General may not accept a service under 
this subsection if the service will be used to displace any Federal 
employee. 

“(7) Except as provided in paragraph (8), an officer or employee 
of a State or political subdivision of a State peg eh ome functions 
under this subsection shall not be treated as a Federal employee 
for any purpose other than for purposes of chapter 81 of title 
5, United States Code, (relating to compensation for injury) and 
sections 2671 through 2680 of title 28, United States Code (relating 
to tort claims). 

“(8) An officer or employee of a State or political subdivision 
of a State acting under color of authority under this subsection, 
or any agreement entered into under this subsection, shall be 
considered to be acting under color of Federal authority for purposes 
of determining the liability, and immunity from suit, of the officer 
or employee in a civil action brought under Federal or State law. 

“(9) Nothing in this subsection shall be construed to require 
any State or political subdivision of a State to enter into an agree- 
ment with the Attorney General under this subsection. 

“(10) Nothing in this subsection shall be construed to require 
an agreement under this subsection in order for any officer or 
employee of a State or political subdivision of a State— 

“(A) to communicate with the Attorney General regarding 
the immigration status of any individual, including reporting 
knowledge that a particular alien is not lawfully present in 
the United States; or 

“(B) otherwise to cooperate with the Attorney General in 
the identification, apprehension, detention, or removal of aliens 
not lawfully present in the United States.”. 


SEC. 134. MINIMUM STATE INS PRESENCE. 


(a) IN GENERAL.—Section 103 (8 U.S.C. 1103), as amended 
by section 102(e) of this division, is further amended by adding 
at the end the follo 

“(f) The Attorney eneral shall allocate to each State not fewer 
than 10 full-time active duty agents of the Immigration and Natu- 
ralization Service to carry out the functions of the Service, in 
order to ensure the effective enforcement of this Act.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 8 USC 1108 note. 
rary take effect 90 days after the date of the enactment of this 

t. 


TITLE II—ENHANCED ENFORCEMENT 


AND PENALTIES AGAINST ALIEN 
SMUGGLING; DOCUMENT FRAUD 


Subtitle A—Enhanced Enforcement and 
Penalties Against Alien Smuggling 


SEC. 201. WIRETAP AUTHORITY FOR INVESTIGATIONS OF ALIEN SMUG- 
GLING OR DOCUMENT FRAUD. 


Section 2516(1) of title 18, United States Code, is amended— 
(1) in paragraph (c), by striking “or section 1992 ba sain 
to wrecking trains)” and inserting “section 1992 (relating to 
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wrecking trains), a felony violation of section 1028 (relating 
to production of false identification documentation), section 
1425 (relating to the procurement of citizenship or nationaliza- 
tion unlawfully), section 1426 (relating to the reproduction of 
naturalization or citizenship papers), section 1427 (relating to 
the sale of naturalization or citizenship papers), section 1541 
(relating to passport issuance without authority), section 1542 
(relating to false statements in passport applications), section 
1543 (relating to forgery or false use of passports), section 
1544 (relating to misuse of passports), or section 1546 (relating 
to fraud and misuse of visas, permits, and other documents)”; 

(2) by striking “or” at the end of paragraph (1); 

(3) by redesignating paragraphs (m), (n), and (0) as para- 
graphs (n), (o), and (p), respectively; and 

(4) by inserting after paragraph (1) the following new para- 


graph: 

“(m) a violation of section 274, 277, or 278 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1324, 1327, or 1328) (relating 
to the smuggling of aliens);”. 


SEC. 202. RACKETEERING OFFENSES RELATING TO ALIEN SMUGGLING. 
Section 1961(1) of title 18, United States Code, as amended 


(3) by striking “if the act indictable under section 1542 
was committed for gg gage of financial gain”; 

(4) by striking “if the act indictable under section 1543 
was committed for the purpose of financial gain”; 

(5) by striking “if the act indictable under section 1544 
was committed for Pay poses of financial gain”; and 

(6) by striking “if the act indictable under section 1546 
was committed for the purpose of financial gain”. 


SEC. 203. INCREASED CRIMINAL PENALTIES FOR ALIEN SMUGGLING. 


(a) COMMERCIAL ADVANTAGE.—Section 274(a)(1)(B)i) (8 U.S.C. 
1324(a)(1)(B)(i)) is amended by inserting “or in the case of a viola- 
tion of subparagraph (A)(ii), (iii), or (iv) in which the offense was 
done for the purpose of commercial advantage or private financial 
gain” after “subparagraph (A)(i)”. 

(b) ADDITIONAL OFFENSES.—Section 274(a) (8 U.S.C. 1324(a)) 
is amended— 

(1) in paragraph (1)(A)— 
(A) by striking “or” at the end of clause (iii); 
(B) by striking the comma at the end of clause (iv) 
and inserting “; or”; and 
(C) by adding at the end the following new clause: 
“(v)(I) engages in any conspiracy to commit any of the 
preceding acts, or 
“(II) aids or abets the commission of any of the preceding 
acts,”; 
(2) in paragraph (1)(B)— 
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(A) in clause (i), ie inserting “or (v)(I)” after “(A)(i)”; 

(B) in clause (ii), by striking “or (iv)” and inserting 
“(iv), or (v)(ID”; 

(C) in clause (iii), by striking “or (iv)” and inserting 
“(iv), or (v)”; and 

(D) in clause (iv), by striking “or (iv)” and inserting 
“(iv), or (v)"; 

(3) in paragraph (2)(B), by striking “be fined” and all that 
follows ant inserting the following: fined under title 18, 
United States Code, and shall be imprisoned, in the case of 
a first or second violation of subparagraph (B)iii), not more 
than 10 years, in the case of a first or second violation of 
subparagraph (B)i) or (B)(ii), not less than 3 nor more than 
10 years, and for any other violation, not less than 5 nor 
more than 15 years.”; and 

(4) by adding at the end the following new paragraph: 
“(3)(A) Any person who, during any 12-month period, knowingly 

hires for employment at least 10 individuals with actual knowledge 
that the individuals are aliens described in subparagraph (B) shall 
be fined under title 18, United States Code, or imprisoned for 
not more than 5 years, or both. 

“(B) An alien described in this subparagraph is an alien who— 

“i) is an unauthorized alien (as defined in section 
274A(h)\(3)), and 

“(ii) has been brought into the United States in violation 
of this subsection.”. 

(c) SMUGGLING OF ALIENS WHO WILL CoMMIT CRIMES.—Clause 
(i) of section 274(a)(2\(B) (8 U.S.C. 1824(a)(2)(B)) is amended to 
read as follows: 

“(i) an offense committed with the intent or with reason 
to believe that the alien unlawfully brought into the United 
States will commit an offense against the United States 
or any State punishable by imprisonment for more than 
1 year,”. 

(d) APPLYING CERTAIN PENALTIES ON A PER ALIEN BASIS.— 
Section 274(a)(2) (8 U.S.C. 1324(a)(2)) is amended by striking “for 
each transaction constituting a violation of this paragraph, regard- 
less of the number of aliens involved” and inserting “for each 
alien in respect to whom a violation of this paragraph occurs”. 

(e) SENTENCING GUIDELINES.— 28 USC 994 note. 

(1) IN GENERAL.—Pursuant to its authority under section 
994(p) of title 28, United States Code, the United States 
Sentencing Commission shall promulgate sentencing guidelines 
or amend existing sentencing guidelines for offenders convicted 
of offenses related to smuggling, transporting, harboring, or 
inducing aliens in violation of section 274(a) (1)(A) or (2) of 
the Immigration and Nationality Act (8 U.S.C. 1324(a)(1)(A), 
(2)(B)) in accordance with this subsection. 

(2) REQUIREMENTS.—In carrying out this subsection, the 
Commission shall, with respect to the offenses described in 
paragraph (1)— 

(A) increase the base offense level for such offenses 
at least 3 offense levels above the applicable level in effect 
on the date of the enactment of this Act; 

(B) review the sentencing enhancement for the number 
of aliens involved (U.S.S.G. 2L1.1(b)(2)), and increase the 
sentencing enhancement by at least 50 percent above the 
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8 USC 1324 note. 


applicable enhancement in effect on the date of the enact- 

ment of this Act; 

(C) impose an aeetiae sentencing enhancement 
upon an offender with 1 prior felony conviction arising 
out of a og aay and prior prosecution for an offense 
that involved the same or similar underlying conduct as 
a current offense, to be applied in addition to any sentenc- 

ng enhancement that would otherwise apply pursuant to 
the calculation of the defendant’s criminal history category; 

(D) impose an additional appropriate sentencing 
enhancement upon an offender with 2 or more prior felony 
convictions arising out of separate and prior prosecutions 
for offenses that involved the same or similar underling 
conduct as the current offense, to be ap lied in addition 
to any sentencing enhancement ‘that would otherwise apply 

usta to the calculation of the defendant’s criminal 
aaa category; 
) impose an appropriate sentencing enhancement on 

a defendant who, in the course of committing an offense 

described in this subsection— 

(i) murders or otherwise causes death, bodily 
injury, or serious bodily injury to an individ 

(ii) uses or brandishes a firearm or other dapecoan 
weapon; or 

(iii) engages in conduct that consciously or reck- 
lessly places another in serious danger of death or 
serious bodily injury; 

(F) consider whether a downward adjustment is appro- 
priate if the offense is a first offense and involves the 
sm gl ing only of the alien’s spouse or child; and 

it ) consider whether any other aggravating or mitigat- 
circumstances warrant upward or 
justments. 

(3) EMERGENCY AUTHORITY TO SENTENCING COMMISSION.— 
The Commission shall promulgate the guidelines or amend- 
ments provided for under this subsection as soon as practicable 
in accordance with the procedure set forth in section 21(a) 
of the Sentencing Act of 1987, as though the authority under 
that Act had not expired. 

(f) EFFECTIVE DATE.—This section and the amendments made 
by this section shall apply with respect to offenses occurring on 
or after the date of the enactment of this Act. 


SEC. 204. INCREASED NUMBER OF ASSISTANT UNITED STATES ATTOR- 
NEYS. 


nward sentencing 


(a) IN GENERAL.—The number of Assistant United States Attor- 
neys ened by the Department of Justice for the fiscal year 
1997 shall be increased by at least 25 above the number of Assistant 
United States Attorneys that were authorized to be employed as 
of . tember 30, 1996. 

(b) ASSIGNMENT.—Individuals employed to fill the additional 

sitions described in subsection (a) shall prosecute persons who 

fang into the United States or harbor illegal aliens or violate 
other criminal statutes involving illegal aliens. 


SEC. 205. UNDERCOVER INVESTIGATION AUTHORITY. 


(a) IN GENERAL.—Title II is amended by adding at the end 
the following new section: 
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“UNDERCOVER INVESTIGATION AUTHORITY 


“SEC. 294. (a) IN GENERAL.—With respect to any undercover 8 USC 1363a. 
investigative operation of the Service which is necessary for the 
detection and prosecution of crimes against the United States— 

“(1) sums appropriated for the Service may be used for 
leasing space within the United States and the territories and 
possessions of the United States without regard to the following 
provisions of law: 

“(A) section 3679(a) of the Revised Statutes (31 U.S.C. 

1341), 

“(B) section 3732(a) of the Revised Statutes (41 U.S.C. 

11(a)), 

“(C) section 305 of the Act of June 30, 1949 (63 Stat. 

396; 41 U.S.C. 255), 

“(D) the third undesignated paragraph under the head- 
ing ‘Miscellaneous’ of the Act of March 3, 1877 (19 Stat. 

370; 40 U.S.C. 34), 

“(E) section 3648 of the Revised Statutes (31 U.S.C. 

3324), 

“(F) section 3741 of the Revised Statutes (41 U.S.C. 

22), and 

“(G) subsections (a) and (c) of section 304 of the Federal 

Property and Administrative Services Act of 1949 (63 Stat. 

395; 41 U.S.C. 254 (a) and (c)); 

“(2) sums appropriated for the Service may be used to 
establish or to acquire proprietary corporations or business 
entities as part of an undercover operation, and to operate 
such corporations or business entities on a commercial basis, 
without regard to the provisions of section 304 of the Govern- 
ment Corporation Control Act (31 U.S.C. 9102); 

“(3) sums appropriated for the Service, and the proceeds 
from the undercover operation, may be deposited in banks 
or other financial institutions without regard to the provisions 
of section 648 of title 18, United States Code, and of section 
3639 of the Revised Statutes (31 U.S.C. 3302); and 

“(4) the proceeds from the undercover operation may be 
used to offset necessary and reasonable expenses incurred in 
such er ery without regard to the provisions of section 3617 
of the Revised Statutes (31 U.S.C. 3302). 

The authority set forth in this subsection may be exercised _ 
upon written certification of the Commissioner, in consultation wi 
the Deputy Attorney General, that any action authorized by para- 
graph (1), (2), (3), or (4) is necessary for the conduct of the under- 
cover operation. 

“(b) DISPOSITION OF PROCEEDS NO LONGER REQUIRED.—As soon 
as practicable after the proceeds from an undercover investigative 
operation, carried out under paragraphs (3) and (4) of subsection 
(a), are no longer necessary for the conduct of the operation, the 
proceeds or the balance of the proceeds remaining at the time 
shall be deposited into the Treasury of the United States as mis- 
cellaneous receipts. 

“(c) DISPOSITION OF CERTAIN CORPORATIONS AND BUSINESS 
ENTITIES.—If a corporation or business entity established or 
acquired as part of an undercover operation under paragraph (2) 
of subsection (a) with a net value of over $50,000 is to be liquidated, 
sold, or otherwise disposed of, the Service, as much in advance 
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28 USC 994 note. 


as the Commissioner or Commissioner’s designee determines prac- 
ticable, shall report the circumstances to the Attorney General, 
the Director of the Office of Management and Budget, and the 
Comptroller General. The proceeds of the liquidation, sale, or other 
disposition, after obligations are met, shall be deposited in the 
Treasury of the United States as miscellaneous receipts. 

“(d) FINANCIAL AuDITS.—The Service shall conduct detailed 
financial audits of closed undercover operations on a quarterly 
basis and shall report the results of the audits in writing to the 
Deputy Attorney General.”. 

(b) CLERICAL AMENDMENT.—The table of contents is amended 
by inserting after the item relating to section 293 the following: 


“Sec. 294. Undercover investigation authority.”. 


Subtitle B—Deterrence of Document Fraud 


SEC, 211. INCREASED CRIMINAL PENALTIES FOR FRAUDULENT USE 
OF GOVERNMENT-ISSUED DOCUMENTS. 


(a) FRAUD AND MISUSE OF GOVERNMENT-ISSUED IDENTIFICATION 
DOCUMENTS.—(1) Section 1028(b) of title 18, United States Code, 
is amended— 

(A) in paragraph (1), by inserting “except as provided in 
paragraphs (3) and (4),” after “(1)” and by striking “five years” 
and inserting “15 years”; 

(B) in Pezeuraph (2), by inserting “except as provided in 
— (3) and (4),” after “(2)” and by striking “and” at 
the end; 

(C) by redesignating paragraph (3) as paragraph (5); and 

(D) by inserting r paragraph (2) the following new 
paragraphs: 

“(3) a fine under this title or imprisonment for not more 
than 20 years, or both, if the offense is committed to facilitate 
a drug trafficking crime (as defined in section 929(a)(2) of 
this title); 

“(4) a fine under this title or imprisonment for not more 
than 25 years, or both, if the offense is committed to facilitate 
an act of international terrorism (as defined in section 2331(1) 
of this title); and”. 

(2) Sections 1425 through 1427, sections 1541 through 1544, 
and section 1546(a) of title 18, United States Code, are each amend- 
ed by striking “imprisoned not more” and all that follows through 
“years” each place it appears and inserting the following: “impris- 
oned not more than 25 years (if the offense was committed to 
facilitate an act of international terrorism (as defined in section 
2331 of this title)), 20 years (if the offense was committed to 
facilitate a drug trafficking crime (as defined in section 929(a) 
of this title)), 10 years (in the case of the first or second such 
offense, if the offense was not committed to facility such an act 
of international terrorism or a drug trafficking crime), or 15 years 
(in the case of any other offense)”. 

(b) CHANGES TO THE SENTENCING LEVELS.— 

(1) IN GENERAL.—Pursuant to the Commission’s authority 
under section 994(p) of title 28, United States Code, the United 
States Sentencing Commission shall promulgate sentencing 
guidelines or amend existing sentencing guidelines for offenders 
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convicted of violating, or conspiring to violate, sections 
1028(b)(1), 1425 through 1427, 1541 through 1544, and 1546(a) 
of title 18, United States Code, in accordance with this sub- 
section. 

(2) REQUIREMENTS.—In carrying out this subsection, the 
Commission shall, with respect to the offenses referred to in 
paragraph (1)— 

(A) increase the base offense level for such offenses 
at least 2 offense levels above the level in effect on the 
date of the enactment of this Act; 

(B) review the sentencing enhancement for number 
of documents or passports involved (U.S.S.G. 2L2.1(b)(2)), 
and increase the upward adjustment by at least 50 percent 
above the applicable enhancement in effect on the date 
of the enactment of this Act; 

(C) impose an 7 ger sentencing enhancement 
upon an offender with 1 prior felony conviction arising 
out of a separate and prior prosecution for an offense 
that involved the same or similar underlying conduct as 
the current offense, to be apps in addition to any sentenc- 
ing enhancement that would otherwise apply pursuant to 
the calculation of the defendant’s criminal history category; 

(D) impose an additional appropriate sentencing 
enhancement upon an offender with 2 or more prior felony 
convictions arising out of separate and prior prosecutions 
for offenses that involved the same or similar underlying 
conduct as the current offense, to be ap lied in addition 
to any sentencing enhancement that would otherwise apply 

ursuant to the calculation of the defendant’s criminal 
istory category; and 

(E) consider whether any other aggravating or mitigat- 
ing circumstances warrant upward or downward sentencing 
adjustments. 

(3) EMERGENCY AUTHORITY TO SENTENCING COMMISSION.— 
The Commission shall promulgate the guidelines or amend- 
ments provided for under this subsection as soon as practicable 
in accordance with the procedure set forth in section 21(a) 
of the Sentencing Act of 1987, as though the authority under 
that Act had not expired. 

(c) EFFECTIVE DATE.—This section and the amendments made 18 USC 1028 
by this section shall apply with respect to offenses occurring on te. 
or after the date of the enactment of this Act. 


SEC. 212. NEW DOCUMENT FRAUD OFFENSES; NEW CIVIL PENALTIES 
FOR DOCUMENT FRAUD. 


(a) ACTIVITIES PROHIBITED.—Section 274C(a) (8 U.S.C. 1324¢(a)) 
is amende 
(1) in paragraph (1), by pmerting beter the comma at 
the end the following: “or to obtain a benefit under this Act”; 
(2) in paragraph (2), by inserting before the comma at 
the end the following: “or to obtain a benefit under this Act”; 
(3) in paragraph (3)— 
(A) by inserting “or with respect to” after “issued to”; 
(B) by adding before the comma at the end the follow- 
ing: “or obtaining a benefit under this Act”; and 
(C) by striking “or” at the end; 
(4) in paragraph (4)— 
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(A) by inserting “or with respect to” after “issued to”; 
(B) by adding before the period at the end the following: 
“or obtaining a benefit under this Act”; and 
(C) by striking the period at the end and inserting 
“or”; and 
(5) by adding at the end the following new paragraphs: 
“(5) to prepare, file, or assist another in preparing or filing, 
any application for benefits under this Act, or any document 
required under this Act, or any document submitted in connec- 
tion with such application or document, with knowledge or 
in reckless disregard of the fact that such application or docu- 
ment was falsely made or, in whole or in part, does not relate 
to the person on whose behalf it was or is being submitted, 


“(6)(A) to present before boarding a common carrier for 
the purpose of coming to the United States a document which 
relates to the alien’s eligibility to enter the United States, 
and (B) to fail to present such document to an immigration 
officer upon arrival at a United States port of entry.”. 

(b) DEFINITION OF FALSELY MAKE.—Section 274C (8 U.S.C. 
1324c), as amended by section 213 of this division, is further amend- 
ed by adding at the end the following new subsection: 

“(f) FALSELY MAKE.—For purposes of this section, the term 
‘falsely make’ means to prepare or provide an application or docu- 
ment, with knowledge or in reckless disregard of the fact that 
the application or document contains a false, fictitious, or fraudulent 
statement or material representation, or has no basis in law or 
fact, or otherwise fails to state a fact which is material to the 
purpose for which it was submitted.”. 

(c) CONFORMING AMENDMENT.—Section 274C(d)(3) (8 U.S.C. 
1324c(d)(3)) is amended by striking “each document used, accepted, 
or created and each instance of use, acceptance, or creation” each 
place it appears and inserting “each document that is the subject 
of a violation under subsection (a)”. 

(d) WAIVER BY ATTORNEY GENERAL.—Section 274C(d) (8 U.S.C. 
1324c(d)) is amended by adding at the end the following new 
paragraph: 

“(7) WAIVER BY ATTORNEY GENERAL.—The Attorney General 
may waive the penalties imposed by this section with respect 
to an alien who knowingly violates subsection (a)(6) if the 
alien is granted asylum under section 208 or withholding of 
deportation under section 243(h).”. 

(e) EFFECTIVE DATE.—Section 274C(f) of the Immigration and 
Nationality Act, as added by subsection (b), applies to the prepara- 
wea of sehen before, on, or after the date of the enactment 
of this : 


SEC, 213, NEW CRIMINAL PENALTIES FOR FAILURE TO DISCLOSE ROLE 
AS PREPARER OF FALSE APPLICATION FOR IMMIGRA- 
TION BENEFITS. 


Section 274C (8 U.S.C. 1324c) is amended by adding at the 
end the following new subsection: 

“(e) CRIMINAL PENALTIES FOR FAILURE TO DISCLOSE ROLE AS 
DOCUMENT PREPARER.—(1) Whoever, in any matter within the juris- 
diction of the Service, knowingly and willfully fails to disclose, 
conceals, or covers up the fact that they have, on behalf of any 
person and for a fee or other remuneration, prepared or assisted 
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in preparing an application which was falsely made (as defined 
in subsection (f)) for immigration benefits, shall be fined in accord- 
ance with title 18, United States Code, imprisoned for not more 
than 5 years, or both, and prohibited from preparing or assisting 
in preparing, whether or not for a fee or other remuneration, 
any other such application. 

“(2) Whoever, having been convicted of a violation of paragraph 
(1), knowingly and willfully prepares or assists in preparing an 
application for immigration benefits pursuant to this Act, or the 
regulations promulgated thereunder, whether or not for a fee or 
other remuneration and regardless of whether in any matter within 
the jurisdiction of the Service, shall be fined in accordance with 
title 18, United States Code, imprisoned for not more than 15 
years, or both, and prohibited from preparing or assisting in prepar- 
ing any other such application.”. 


SEC. 214. CRIMINAL PENALTY FOR KNOWINGLY PRESENTING DOCU- 
MENT WHICH FAILS TO CONTAIN REASONABLE BASIS IN 
LAW OR FACT. 


The fourth paragraph of section 1546(a) of title 18, United 
States Code, is amended by striking “containing any such false 
statement” and inserting “which contains any such false statement 
or which fails to contain any reasonable basis in law or fact”. 


SEC. 215. CRIMINAL PENALTY FOR FALSE CLAIM TO CITIZENSHIP. 


Section 1015 of title 18, United States Code, is amended— 
(1) by ong the dash at the end of paragraph (d) and 
inserting “; or”, an 
(2) by inserting after paragraph (d) the following: 

“(e) Whoever knowingly makes any false statement or claim 
that he is, or at any time has been, a citizen or national of the 
United States, with the intent to obtain on behalf of himself, or 
any other person, any Federal or State benefit or service, or to 
engage unlawfully in employment in the United States; or 

(f) Whoever knowingly makes any false statement or claim 
that he is a citizen of the United States in order to register to 
vote or to vote in any Federal, State, or local election (including 
an initiative, recall, or referendum)—”. 


SEC. 216. CRIMINAL PENALTY FOR VOTING BY ALIENS IN FEDERAL 
ELECTION. 


(a) IN GENERAL.—Title 18, United States Code, is amended 
by inserting after section 610 the following: 


“$611. Voting by aliens 
“(a) It shall be unlawful for any alien to vote in any election 
held solely or in for the purpose of electing a candidate for 


the office of President, Vice President, Presidential elector, Member 
of the Senate, Member of the House of Representatives, Delegate 
from the District of Columbia, or Resident Commissioner, unless— 
“(1) the election is held partly for some other purpose; 
“(2) aliens are authorized to vote for such other purpose 
a a State constitution or statute or a local ordinance; 

an 
“(3) voting for such other p se is conducted independ- 
ently of voting for a candidate bor such Federal offices, in 
such a manner that an alien has the opportunity to vote for 
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such other purpose, but not an opportunity to vote for a can- 

didate for any one or more of such Federal offices. 

“(b) Any person who violates this section shall be fined under 
this title, imprisoned not more than one year, or both.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 29 of title 18, United States Code, is amended 
by inserting after the item relating to section 610 the following 
new item: 


“611. Voting by aliens.”. 


SEC. 217, CRIMINAL FORFEITURE FOR PASSPORT AND VISA RELATED 
OFFENSES. 


Section 982(a) of title 18, United States Code, is amended 
by inserting after paragraph (5) the following new paragraph: 

“(6)(A) The court, in imposing sentence on a person convicted 
of a violation of, or conspiracy to violate, section 1425, 1426, 1427, 
1541, 1542, 1543, 1544, or 1546 of this title, or a violation of, 
or conspiracy to violate, section 1028 of this title if committed 
in connection with passport or visa issuance or use, shall order 
that the person forfeit to the United States, regardless of any 
provision of State law— 

“(i) any conveyance, including any vessel, vehicle, or air- 
craft used in the commission of a violation of, or a conspiracy 
to violate, subsection (a); and 

“(ii) any property real or personal— 

“(1) that constitutes, or is derived from or is traceable 
to the proceeds obtained directly or indirectly from the 
commission of a violation of, or a conspiracy to violate, 
subsection (a), section 274A(aX(1) or 274A(a)(2) of the 
Immigration and Nationality Act, or section 1028, 1425, 
1426, 1427, 1541, 1542, 1548, 1544, or 1546 of this title; 
or 

“(II) that is used to facilitate, or is intended to be 
used to facilitate, the commission of a violation of, or a 
conspiracy to violate, subsection (a), section 274A(a)(1) or 
274A(a)(2) of the Immigration and Nationality Act, or sec- 
tion 1028, 1425, 1426, 1427, 1541, 1542, 1543, 1544, or 
1546 of this title. 

The court, in imposing sentence on such person, shall order that 
the person forfeit to the United States property described in 
this subparagraph. 

“(B) The criminal forfeiture of property under subparagraph 
(A), including any seizure and disposition of the rty and any 
related administrative or judicial M shall be governed 
by the provisions of section 413 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 853), other than 
subsections (a) and (d) of such section 413.”. 


SEC. 218, CRIMINAL PENALTIES FOR INVOLUNTARY SERVITUDE. 


(a) AMENDMENTS TO TITLE 18.—Sections 1581, 1583, 1584, and 
1588 of title 18, United States Code, are amended by striking 
“five” each place it appears and inserting “10”. 

(b) REVIEW OF SENTENCING GUIDELINES.—The United States 
Sentencing Commission shall ascertain whether there exists an 
unwarranted disparity— 
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(1) between the sentences for peonage, involuntary ser- 
vitude, and slave trade offenses, and the sentences for kidnap- 
ping offenses in effect on the date of the enactment of this 
Act; and 

(2) between the sentences for peonage, involuntary ser- 
vitude, and slave trade offenses, and the sentences for alien 
smuggling offenses in effect on the date of the enactment of 
this Act and after the amendment made by subsection (a). 
(c) AMENDMENT OF SENTENCING GUIDELINES.— 

(1) IN GENERAL.—Pursuant to its authority under section 
994(p) of title 28, United States Code, the United States 
Sentencing Commission shall review its guidelines on sentenc- 
ing for peonage, involuntary servitude, and slave trade offenses 
under sections 1581 through 1588 of title 18, United States 
Code, and shall amend such guidelines as necessary to— 

(A) reduce or eliminate any unwarranted disparity 
found under subsection (b) that exists between the sen- 
tences for peonage, involuntary servitude, and slave trade 
offenses, and the sentences for kidnapping offenses and 
alien smuggling offenses; 

(B) ensure that the applicable guidelines for defendants 
convicted of peonage, involuntary servitude, and slave trade 
offenses are sufficiently stringent to deter such offenses 
—< adequately reflect the heinous nature of such offenses; 
an 

(C) ensure that the guidelines reflect the general appro- 
priateness of enhanced sentences for defendants whose 
peonage, involuntary servitude, or slave trade offenses 
involve— 

(i) a large number of victims; 

(ii) the use or threatened use of a dangerous 
weapon; or 

(iii) a prolonged period of peonage or involuntary 
servitude. 

(2) EMERGENCY AUTHORITY TO SENTENCING COMMISSION.— 
The Commission shall promulgate the guidelines or amend- 
ments provided for under this subsection as soon as practicable 
in accordance with the procedure set forth in section 21(a) 
of the Sentencing Act of 1987, as though the authority under 
that Act had not expired. 

(d) EFFECTIVE DATE.—This section and the amendments made 18 USC 1581 
by this section shall apply with respect to offenses occurring on note. 
or after the date of the enactment of this Act. 


SEC. 219. ADMISSIBILITY OF VIDEOTAPED WITNESS TESTIMONY. 


Section 274 (8 U.S.C. 1324) is amended by adding at the end 
thereof the following new subsection: 

“(d) Notwithstanding any provision of the Federal Rules of 
Evidence, the videotaped (or otherwise audiovisually preserved) 
deposition of a witness to a violation of subsection (a) who has 
been deported or otherwise expelled from the United States, or 
is otherwise unable to testify, may be admitted into evidence in 
an action brought for that violation if the witness was available 
for cross examination and the deposition otherwise complies with 
the Federal Rules of Evidence.”. 


29-194 O - 96 - 24: QL3 Part 4 


110 STAT. 3009-575 PUBLIC LAW 104~-208—SEPT. 30, 1996 


SEC. 220. SUBPOENA AUTHORITY IN DOCUMENT FRAUD ENFORCE- 
MENT. 


Section 274C(d)(1) (8 U.S.C. 1324¢(d)(1)) is amended— 

(1) by striking “and” at the end of subparagraph (A); 

(2) by striking the period at the end of subparagraph (B) 
and inserting “, and”; and 

(3) by inserting after subparagraph (B) the following: 

“(C) immigration officers designated by the Commis- 
sioner may compel by subpoena the attendance of witnesses 
and the production of evidence at any designated place 
ne to the filing of a complaint in a case under paragraph 


TITLE II—INSPECTION, APPREHEN- 
SION, DETENTION, ADJUDICATION, 
AND REMOVAL OF INADMISSIBLE AND 
DEPORTABLE ALIENS 


Subtitle A—Revision of Procedures for 
Removal of Aliens 


SEC. 301. TREATING PERSONS PRESENT IN THE UNITED STATES WITH- 
OUT AUTHORIZATION AS NOT ADMITTED. 


(a) “ADMISSION” DEFINED.—Paragraph (13) of section 101(a) 
(8 U.S.C. 1101(a)) is amended to read as follows: 

“(13)(A) The terms ‘admission’ and ‘admitted’ mean, with 
respect to an alien, the lawful entry of the alien into the United 
States after inspection and authorization by an immigration officer. 

“(B) An alien who is paroled under section 212(d)(5) or per- 
mitted to land temporarily as an alien crewman shall not be consid- 
ered to have been admitted. 

“(C) An alien lawfully admitted for permanent residence in 
the United States shall not be regarded as seeking an admission 
into the United States for purposes of the immigration laws unless 
the alien— 

“(i) has abandoned or relinquished that status, 

“(ii) has been absent from the United States for a continu- 
ous period in excess of 180 days, 

“(iii) has engaged in illegal activity after having departed 
the United States, 

“(iv) has departed from the United States while under 
legal process seeking removal of the alien from the United 
States, including removal proceedings under this Act and extra- 
dition proceedings, 

“(v) has committed an offense identified in section 212(a)(2), 
unless since such offense the alien has been granted relief 
under section 212(h) or 240A(a), or 

“(vi) is attempting to enter at a time or place other than 
as designated by immigration officers or has not been admitted 
to the United States after inspection and authorization by 
an immigration officer.”. 

(b) INADMISSIBILITY OF ALIENS PREVIOUSLY REMOVED AND 
UNLAWFULLY PRESENT.— 
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(1) IN GENERAL.—Section 212(a) (8 U.S.C. 1182(a)) is 
amended by redesignating paragraph (9) as paragraph (10) 
and ey inserting after paragraph (8) the following new para- 


ph: 
“(9) ALIENS PREVIOUSLY REMOVED.— 
“(A) CERTAIN ALIENS PREVIOUSLY REMOVED.— 

“(i) ARRIVING ALIENS.—Any alien who has been 
ordered removed under section 235(b)(1) or at the end 
of proceedings under section 240 initiated upon the 
alien’s arrival in the United States and who again 
seeks admission within 5 years of the date of such 
removal (or within 20 years in the case of a second 
or subsequent removal or at any time in the case 
of an alien convicted of an aggravated felony) is 
inadmissible. 

“(ii) OTHER ALIENS.—Any alien not described in 
clause (i) who— 

“(I) has been ordered removed under section 

240 or any other provision of law, or 

“(ID dep the United States while an order 
of removal was outstanding, 
and who seeks admission within 10 years of the date 
of such alien’s departure or removal (or within 20 
years of such date in the case of a second or subsequent 
removal or at any time in the case of an alien convicted 
of an aggravated felony) is inadmissible. 

“(iii) EXCEPTION.—Clauses (i) and (ii) shall not 
apply to an alien seeking admission within a period 
if, prior to the date of the alien’s reembarkation at 
a place outside the United States or attempt to be 
admitted from foreign contiguous territory, the Attor- 
ney General has consented to the alien’s reapplying 
for admission. 

“(B) ALIENS UNLAWFULLY PRESENT.— 

“(i) IN GENERAL.—Any alien (other than an alien 
lawfully admitted for permanent residence) who— 

“(I) was awfully present in the United 

States for a period of more than 180 days but 

less than 1 year, voluntarily departed the United 

States (whether or not pursuant to section 244(e)) 

prior to the commencement of proceedings under 

section 235(b)(1) or section 240, and again seeks 
admission within 3 years of the date of such alien’s 
departure or removal, or 

“(II) has been unlawfully present in the United 

States for one year or more, and who again seeks 

admission within 10 years of the date of such 

alien’s departure or removal from the United 

States, 
is inadmissible. 

“(ii) CONSTRUCTION OF UNLAWFUL PRESENCE.—For 
purposes of this perearapy, an alien is deemed to 

e unlawfully present in the United States if the alien 
is present in the United States after the expiration 
of the period of stay authorized by the Attorney Gen- 
eral or is present in the United States without being 
admitted or paroled. 
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“(iii) EXCEPTIONS.— 

“(I) Minors.—No period of time in which an 
alien is under 18 years of age shall be taken into 
account in determining the period of unlawful pres- 
ence in the United States under clause (i). 

“(II) ASYLEES.—No period of time in which 
an alien has a bona fide application for asylum 
pending under section 208 shall be taken into 
account in determining the period of unlawful pres- 
ence in the United States under clause (i) unless 
the alien during such period was employed without 
authorization in the United States. 

“(III) FAMILY UNITY.—No period of time in 
which the alien is a beneficiary of family unity 
protection pursuant to section 301 of the Immigra- 
tion Act of 1990 shall be taken into account in 
determining the period of unlawful presence in 
the United States under clause (i). 

“(IV) BATTERED WOMEN AND CHILDREN.— 
Clause (i) shall not apply to an alien who would 

described in paragraph (6)(A)ii) if ‘violation 
of the terms of the alien’s nonimmigrant visa’ were 
substituted for ‘unlawful entry into the United 

States’ in subclause (III) of that paragraph. 

“(iv) TOLLING FOR GOOD CAUSE.—In the case of 
an alien who— 

“(I) has been lawfully admitted or paroled into 
the United States, 

“(II) has filed a nonfrivolous application for 
a change or extension of status before the date 
of expiration of the period of stay authorized by 
the Attorney General, and 

“TII) has not been employed without 
authorization in the United States before or during 
the pendency of such application, 

the calculation of the period of time specified in clause 
(i) shall be tolled during the pendency of such 
application, but not to exceed 120 days. 

“(yvy) WAIVER.—The Attorney General has sole 
discretion to waive clause (i) in the case of an 
immigrant who is the spouse or son or daughter of 
a United States citizen or of an alien lawfully admitted 
for permanent residence, if it is established to the 
satisfaction of the Attorney General that the refusal 
of admission to such immigrant alien would result 
in extreme hardship to the citizen or lawfully resident 
spouse or parent of such alien. No court shall have 
jurisdiction to review a decision or action by the Attor- 
ney General regarding a waiver under this clause. 
“(C) ALIENS UNLAWFULLY PRESENT AFTER PREVIOUS 


IMMIGRATION VIOLATIONS.— 


“(i) IN GENERAL.—Any alien who— 

“(I) has been unlawfully present in the United 
States for an aggregate period of more than 1 
year, or 
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“(II) has been ordered removed under section 
235(b)\(1), section 240, or any other provision of 
law, 

and who enters or attempts to reenter the United 
States without being admitted is inadmissible. 

“(ii) EXCEPTION.—Clause (i) shall not apply to an 
alien seeking admission more than 10 years after the 
date of the alien’s last departure from the United 
States if, prior to the alien’s reembarkation at a place 
outside the United States or attempt to be readmitted 
from a foreign contiguous territory, the Attorney Gen- 
eral has consented to the alien’s reapplying for admis- 
sion.”. 

(2) LIMITATION ON CHANGE OF STATUS.—Section 248 (8 
U.S.C. 1258) is amended by inserting “and who is not inadmis- 
sible under section 212(aX9)B)(i) (or whose inadmissibility 
under such section is waived under section 212(a)(9)(B)(v))” 
after “maintain that status”. 

(3) TREATMENT OF UNLAWFUL PRESENCE BEFORE EFFECTIVE 8 USC 1182 note. 
DATE.—In applying section 212(a)(9)(B) of the Immigration and 
Nationality Act, as inserted by paragraph (1), no period before 
the title III-A effective date shall be included in a period 
of unlawful presence in the United States. 

(c) REVISION TO GROUND OF INADMISSIBILITY FOR ILLEGAL 
ENTRANTS AND IMMIGRATION VIOLATORS.— 

(1) IN GENERAL.—Subparagraphs (A) and (B) of section 

212(aX(6) (8 U.S.C. 1182(a)\6)) are amended to read as follows: 
“(A) ALIENS PRESENT WITHOUT ADMISSION OR PAROLE.— 

“(i) IN GENERAL.—An alien present in the United 
States without being admitted or paroled, or who 
arrives in the United States at any time or place 
other than as designated by the Attorney General, 
is inadmissible. 

“(ji) EXCEPTION FOR CERTAIN BATTERED WOMEN 
AND CHILDREN.—Clause (i) shall not apply to an alien 
who demonstrates that— 

“(I) the alien qualifies for immigrant status 
under subparagraph (A)(iii), (A)(iv), (B)(jii), or 
(B)(iii) of section 204(a)(1), 

“(II)(a) the alien has been battered or sub- 
jected to extreme cruelty by a spouse or parent, 
or by a member of the spouse’s or parent’s family 
residing in the same household as the alien and 
the spouse or parent consented or acquiesced to 
such battery or cruelty, or (b) the alien’s child 
has been battered or subjected to extreme cruelty 
by a spouse or parent of the alien (without the 
active participation of the alien in the battery or 
cruelty) or by a member of the spouse’s or parent’s 
family residing in the same household as the alien 
when the spouse or parent consented to or 
acquiesced in such battery or cruelty and the alien 
did not actively participate in such battery or cru- 
elty, and 
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“III) there was a substantial connection 
between the battery or cruelty described in sub- 
clause (I) or (II) and the alien’s unlawful entry 
into the United States. 

“(B) FAILURE TO ATTEND REMOVAL PROCEEDING.—Any 
alien who without reasonable cause fails or refuses to 
attend or remain in attendance at a proceeding to deter- 
mine the alien’s inadmissibility or deportability and who 
seeks admission to the United States within 5 years of 
such alien’s subsequent departure or removal is inadmis- 
sible. ”. 

(2) TRANSITION FOR BATTERED SPOUSE OR CHILD PROVI- 
SION.—The requirements of subclauses (II) and (III) of section 
212(a)(6)(A)(ii) of the Immigration and Nationality Act, as 
inserted by paragraph (1), shall not apply to an alien who 
demonstrates that the alien first arrived in the United States 
before the title III-A effective date (described in section 309(a) 
of this division). 

(d) ADJUSTMENT IN GROUNDS FOR DEPORTATION.—Section 241 


(8 U.S.C. 1251), before redesignation as section 237 by section 
305(a)(2) of this division, is amended— 


(1) in the matter before paragraph (1) of subsection (a), 
by striking “in the United States” and inserting “in and admit- 
ted to the United States”; 

(2) in subsection (a)(1), by striking “ExXCLUDABLE” each 
place it appears and inserting “INADMISSIBLE”; 

(3) in subsection (a)(1)(A), by striking “excludable” and 
inserting “inadmissible”; and 

(4) by amending subparagraph (B) of subsection (a)(1) to 
read as follows: 

“(B) PRESENT IN VIOLATION OF LAW.—Any alien who 
is present in the United States in violation of this Act 
or any other law of the United States is deportable. 


SEC. 302. INSPECTION OF ALIENS; EXPEDITED REMOVAL OF INADMIS- 


SIBLE ARRIVING ALIENS; REFERRAL FOR HEARING 
(REVISED SECTION 235). 


(a) IN GENERAL.—Section 2385 (8 U.S.C. 1225) is amended to 


read as follows: 
“INSPECTION BY IMMIGRATION OFFICERS; EXPEDITED REMOVAL OF 


INADMISSIBLE ARRIVING ALIENS; REFERRAL FOR HEARING 


“SEC. 235. (a) INSPECTION.— 

“(1) ALIENS TREATED AS APPLICANTS FOR ADMISSION.—An 
alien present in the United States who has not been admitted 
or who arrives in the United States (whether or not at a 
designated port of arrival and including an alien who is brought 
to the United States after having been interdicted in inter- 
national or United States waters) shall be deemed for purposes 
of this Act an applicant for admission. 

“2) STOWAWAYS.—An arriving alien who is a stowaway 
is not eligible to apply for admission or to be admitted and 
shall be ordered removed upon inspection by an immigration 
officer. Upon such inspection if the alien indicates an intention 
to apply for asylum under section 208 or a fear of persecution, 
the officer shall refer the alien for an interview under sub- 
section (b)(1)(B). A stowaway may apply for asylum only if 
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the stowaway is found to have a credible fear of persecution 
under subsection (b)(1)(B). In no case may a stowaway be 
considered an applicant for admission or eligible for a hearing 
under section 240. 

“(3) INSPECTION.—All aliens (including alien crewmen) who 
are applicants for admission or otherwise seeking admission 
or readmission to or transit through the United States shall 
be inspected by immigration officers. 

“(4) WITHDRAWAL OF APPLICATION FOR ADMISSION.—An 
alien applying for admission may, in the discretion of the Attor- 
ney General and at any time, be permitted to withdraw the 
application for admission and depart immediately from the 
United States. 

“(5) STATEMENTS.—An applicant for admission may be 
required to state under oath any information sought by an 
immigration officer regarding the purposes and intentions of 
the applicant in seeking admission to the United States, includ- 
ing the applicant’s intended length of stay and whether the 
applicant intends to remain permanently or become a United 
States citizen, and whether the applicant is inadmissible. 

“(b) INSPECTION OF APPLICANTS FOR ADMISSION.— 

“(1) INSPECTION OF ALIENS ARRIVING IN THE UNITED STATES 
AND CERTAIN OTHER ALIENS WHO HAVE NOT BEEN ADMITTED 
OR PAROLED.— 

“(A) SCREENING.— 

“(i) IN GENERAL.—If an immigration officer deter- 
mines that an alien (other than an alien described 
in subparagraph (F)) who is arriving in the United 
States or is described in clause (iii) is inadmissible 
under section 212(a)(6)(C) or 212(a)(7), the officer shall 
order the alien removed from the United States without 
further hearing or review unless the alien indicates 
either an intention to apply for asylum under section 
208 or a fear of persecution. 

“(ii) CLAIMS FOR ASYLUM.—If an immigration offi- 
cer determines that an alien (other than an alien 
described in subparagraph (F)) who is arriving in the 
United States or is described in clause (iii) is inadmis- 
sible under section 212(aX(6C) or 212(a)(7) and the 
alien indicates either an intention to apply for asylum 
under section 208 or a fear of persecution, the officer 
shall refer the alien for an interview by an asylum 
officer under subparagraph (B). 

“(iii) APPLICATION TO CERTAIN OTHER ALIENS.— 

“(I) IN GENERAL.—The Attorney General may 
apply clauses (i) and (ii) of this subperagrs h to 
any or all aliens described in subclause (II) as 
designated by the Attorney General. Such designa- 
tion shal! be in the sole and unreviewable discre- 
tion of the Attorney General and may be modified 
at any time. 

“(II) ALIENS DESCRIBED.—An alien described 
in this clause is an alien who is not described 
in subparagraph (F), who has not been admitted 
or paroled into the United States, and who has 
not affirmatively shown, to the satisfaction of an 
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immigration officer, that the alien has been phys- 

ically present in the United States continuously 

for the 2-year period immediately prior to the date 
of the determination of inadmissibility under this 
subparagraph. 

“(B) ASYLUM INTERVIEWS.— 

“(i) CONDUCT BY ASYLUM OFFICERS.—An asylum 
officer shall conduct interviews of aliens referred under 
subparagraph (A)(ii), either at a port of entry or at 
such other place designated by the Attorney General. 

“(ii) REFERRAL OF CERTAIN ALIENS.—If the officer 
determines at the time of the interview that an alien 
has a credible fear of persecution (within the meaning 
of clause (v)), the alien shall be detained for further 
consideration of the application for asylum. 

“Gii) REMOVAL WITHOUT FURTHER REVIEW IF NO 
CREDIBLE FEAR OF PERSECUTION.— 

“(I) IN GENERAL.—Subject to subclause (III), 
if the officer determines that an alien does not 
have a credible fear of persecution, the officer shall 
order the alien removed from the United States 
without further hearing or review. 

“(II) RECORD OF DETERMINATION.—The officer 
shall prepare a written record of a determination 
under subclause (I). Such record shall include a 
summary of the material facts as stated by the 
applicant, such additional facts (if any) relied upon 
by the officer, and the officer’s analysis of why, 
in the light of such facts, the alien has not estab- 
lished a credible fear of persecution. A copy of 
the officer’s interview notes shall be attached to 
the written summary. 

“(III) REVIEW OF DETERMINATION.—The Attor- 
ney General shall provide by regulation and upon 
the alien’s request for prompt review by an 
immigration judge of a determination under sub- 
clause (I) that the alien does not have a credible 
fear of persecution. Such review shall include an 
opportunity for the alien to be heard and ques- 
tioned by the immigration judge, either in person 
or by telephonic or video connection. Review shall 
be concluded as expeditiously as possible, to the 
maximum extent practicable within 24 hours, but 
in no case later than 7 days after the date of 
the determination under subclause (I). 

“(TV) MANDATORY DETENTION.—Any alien sub- 
ject to the procedures under this clause shall be 
detained pending a final determination of credible 
fear of persecution and, if found not to have such 
a fear, until removed. 

“(iv) INFORMATION ABOUT INTERVIEWS.—The Attor- 
ney General shall provide information concerning the 
asylum interview described in this subparagraph to 
aliens who may be eligible. An alien who is eligible 
for such interview may consult with a person or per- 
sons of the alien’s choosing prior to the interview or 
any review thereof, according to regulations prescribed 
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by the Attorney General. Such consultation shall be 

at no expense to the Government and shall not 

unreasonably delay the process. 

“(v) CREDIBLE FEAR OF PERSECUTION DEFINED.— 
For purposes of this subparagraph, the term ‘credible 
fear of persecution’ means that there is a significant 
possibility, taking into account the credibility of the 
statements made by the alien in support of the alien’s 
claim and such other facts as are known to the officer, 
that the alien could establish eligibility for asylum 
under section 208. 

“(C) LIMITATION ON ADMINISTRATIVE REVIEW.—Except 
as provided in subparagraph (B)(iii)(III), a removal order 
entered in accordance with subparagraph (A)(i) or (B)(iii)(D) 
is not subject to administrative appeal, except that the 
Attorney General shall provide by regulation for prompt 
review of such an order under subparagraph (A)(i) against 
an alien who claims under oath, or as permitted under 

nalty of perjury under section 1746 of title 28, United 

tates Code, after having been warned of the penalties 
for falsely making such claim under such conditions, to 
have been lawfully admitted for permanent residence, to 
have been admitted as a refugee under section 207, or 
to have been granted asylum under section 208. 

“(D) LIMIT ON COLLATERAL ATTACKS.—In any action 
brought against an alien under section 275(a) or section 
276, the court shall not have jurisdiction to hear any claim 
attacking the validity of an order of removal entered under 
subparagraph (A)(i) or (B)(iii). 

“(E) ASYLUM OFFICER DEFINED.—As used in this para- 
graph, the term ‘asylum officer’ means an immigration 
officer who— 

“(i) has had professional training in country condi- 
tions, asylum law, and interview techniques com- 
parable to that provided to full-time adjudicators of 
applications under section 208, and 

“(ii) is supervised by an officer who meets the 
condition described in clause (i) and has had substan- 
tial experience adjudicating asylum applications. 

“(F) EXCEPTION.—Subparagraph (A) shall not apply to 
an alien who is a native or citizen of a country in the 
Western Hemisphere with whose government the United 
States does not have full diplomatic relations and who 
arrives by aircraft at a port of entry. 

“(2) INSPECTION OF OTHER ALIENS.— 

“(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), in the case of an alien who is an applicant for admis- 
sion, if the examining immigration officer determines that 
an alien seeking admission is not clearly and beyond a 
doubt entitled to be admitted, the alien shall be detained 
for a proceeding under section 240. 

“(B) EXCEPTION.—Subparagraph (A) shall not apply 
to an alien— 

“(i) who is a crewman, 

“(ii) to whom paragraph (1) applies, or 

“(iii) who is a stowaway. 
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“(C) TREATMENT OF ALIENS ARRIVING FROM CONTIGUOUS 
TERRITORY.—In the case of an alien described in subpara- 
graph (A) who is arriving on land (whether or not at 
a designated port of arrival) from a foreign territory contig- 
uous to the United States, the Attorney Caneral may return 
the alien to that territory pending a proceeding under 
section 240. 

“(3) CHALLENGE OF DECISION.—The decision of the examin- 
ing immigration officer, if favorable to the admission of any 
alien, shall be subject to challenge by any other immigration 
officer and such challenge shall operate to take the alien whose 
privilege to be admitted is so challenged, before an immigration 
judge for a proceeding under section 240. 

“(c) REMOVAL OF ENS INADMISSIBLE ON SECURITY AND 
RELATED GROUNDS.— 

“(1) REMOVAL WITHOUT FURTHER HEARING.—If an immigra- 
tion officer or an acemnigrelion judge suspects that an arriving 
alien may be inadmissible under subparagraph (A) (other than 
omer a (ii)), (B), or (C) of section 212(a)(3), the officer or judge 
Ss. — 


“(A) order the alien removed, subject to review under 

paragraph (2); 

“(B) report the order of removal to the Attorney Gen- 
eral; and 

“(C) not conduct any further inquiry or hearing until 
ordered by the Attorney General. 

“(2) REVIEW OF ORDER.—{A) The Attorney General shall 
review orders issued under paragraph (1). 

“(B) If the Attorney General— 

“(i) is satisfied on the basis of confidential information 

that the alien is inadmissible under subparagraph (A) 

a than clause (ii)), (B), or (C) of section 212(a)(3), 

an 

“(ii) after consulting with appropriate security agencies 
of the United States Government, concludes that disclosure 
of the information would be prejudicial to the public 
interest, gr ton or security, 
the Attorney General may order the alien removed without 
further inquiry or hearing by an immigration judge. 

“(C) it the Attorney General does not order the removal 
of the alien under subparagraph (B), the Attorney General 
shall specify the further inquiry or hearing that shall be con- 
ducted in the case. 

“(3) SUBMISSION OF STATEMENT AND INFORMATION.—The 
alien or the alien’s representative may submit a written state- 
ment and additional information for consideration by the Attor- 

ey General. 
“(d) AUTHORITY RELATING TO INSPECTIONS.— 

“(1) AUTHORITY TO SEARCH CONVEYANCES.—Immigration 
officers are authorized to board and search any vessel, aircraft, 
railway car, or other conveyance or vehicle in which they believe 
aliens are being brought into the United States. 

“(2) AUTHORITY TO ORDER DETENTION AND DELIVERY OF 
ARRIVING ALIENS.—Immigration officers are authorized to order 
an owner, agent, master, commanding officer, person in charge, 

urser, or consignee of a vessel or aircraft bringing an alien 
(en: an alien crewmember) to the United States— 
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“(A) to detain the alien on the vessel or at the airport 
of arrival, and 

“(B) to deliver the alien to an immigration officer for 
inspection or to a medical officer for examination. 

“(3) ADMINISTRATION OF OATH AND CONSIDERATION OF EVI- 
DENCE.—The Attorney General and any immigration officer 
shall have power to administer oaths and to take and consider 
evidence of or from any person touching the privilege of any 
alien or person he believes or suspects to be an alien to enter, 
reenter, transit through, or reside in the United States or 
concerning any matter which is material and relevant to the 
enforcement of this Act and the administration of the Service. 

“(4) SUBPOENA AUTHORITY.—{A) The Attorney General and 
any immigration officer shall have power to require by subpoena 
the attendance and testimony of witnesses before immigration 
officers and the production of books, papers, and documents 
relating to the privilege of any person to enter, reenter, reside 
in, or pass through the United States or concerning any matter 
which is material and relevant to the enforcement of this Act 
and the administration of the Service, and to that end may 
invoke the aid of any court of the United States. 

“(B) Any United States district court within the jurisdiction 
of which investigations or inquiries are being conducted by 
an immigration officer may, in the event of neglect or refusal 
to respond to a subpoena issued under this paragraph or refusal 
to testify before an immigration officer, issue an order requiring 
such persons to appear before an immigration officer, produce 
books, papers, and documents if demanded, and testify, and 
any failure to obey such order of the court may be punished 
by the court as a contempt thereof.”. 

(b) GAO Stupy ON OPERATION OF EXPEDITED REMOVAL PROCE- 8 USC 1225 note. 
DURES.— 

(1) Stupy.—The Comptroller General shall conduct a study 
on the implementation of the expedited removal procedures 
under section 235(b)(1) of the Immigration and Nationality 
Act, as amended by subsection (a). The study shall examine— 

(A) the effectiveness of such procedures in deterring 
illegal entry, 

(B) the detention and adjudication resources saved as 
a result of the procedures, 

C) the administrative and other costs expended to 
comply with the provision, 

(D) the effectiveness of such procedures in processing 
asylum claims by undocumented aliens who assert a fear 
of persecution, including the accuracy of credible fear deter- 
minations, and 

(E) the cooperation of other countries and air carriers 
in accepting and returning aliens removed under such 

ures. 

(2) REPORT.—By not later than 18 months after the date 
of the enactment of this Act, the Comptroller General shall 
Submit to the Committees on the Judiciary of the House of 
Representatives and the Senate a report on the study conducted 
under paragraph (1). 
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SEC. 303. APPREHENSION AND DETENTION OF ALIENS (REVISED SEC- 
TION 236). 


(a) IN GENERAL.—Section 236 (8 U.S.C. 1226) is amended to 
read as follows: 


“APPREHENSION AND DETENTION OF ALIENS 


“SEC. 236. (a) ARREST, DETENTION, AND RELEASE.—On a war- 
rant issued by the Attorney General, an alien may be arrested 
and detained pending a decision on whether the alien is to be 
removed from the United States. Except as provided in subsection 
(c) and pending such decision, the Attorney General— 

“(1) may continue to detain the arrested alien; and 
“(2) may release the alien on— 

“(A) bond of at least $1,500 with security approved 
by, and containing conditions prescribed by, the Attorney 
General; or 

“(B) conditional le; but 
“(3) may not provide the alien with work authorization 

(including an ‘employment authorized’ endorsement or other 

appropriate work permit), unless the alien is lawfully admitted 

for permanent residence or otherwise would (without regard 
to removal proceedings) be provided such authorization. 

“(b) REVOCATION OF BOND OR PAROLE.—The Attorney General 
at any time may revoke a bond or parole authorized under sub- 
section (a), rearrest the alien under the original warrant, and 
detain the alien. 

“(c) DETENTION OF CRIMINAL ALIENS.— 

“(1) Custopy.—The Attorney General shall take into cus- 
tody any alien who— 

“(A) is inadmissible by reason of having committed 
any offense covered in section 212(a)(2), 

“(B) is deportable by reason of having committed any 
om covered in section 237(a)(2)(AXii), (AXiii), (B), (C), 


or (D 
XC) is deportable under section 237(a)(2)(A)(i) on the 
basis of an offense for which the alien has — sentence 

to a term of imprisonment of at least 1 year, o 

“(D) is inadmissible under section 212(aX3XB) or 
deportable under section 237(a)(4)(B), 
when the alien is released, without regard to whether the 
alien is released on parole, supervised release, or probation, 
and without regard to whether the alien may be arrested or 
imprisoned again for the same offense. 

“(2) RELEASE.—The Attorney General may release an alien 
described in paragraph (1) only if the Attorney General decides 
pursuant to section 3521 of title 18, United States Code, that 
release of the alien from custody is necessary to provide protec- 
tion to a witness, a potential witness, a person cooperating 
with an investigation into major criminal activity, or an imme- 
diate family member or close associate of a witness, potential 
witness, or person cooperating with such an investigation, and 
the alien satisfies the Attorney General that the alien will 
not pose a danger to the safety of other persons or of property 
and is likely to appear for any scheduled proceeding. A decision 
relating to such release shall take place in accordance with 


PUBLIC LAW 104—208—SEPT. 30, 1996 110 STAT. 3009-586 


a procedure that considers the severity of the offense committed 

by the alien. 

“(d) IDENTIFICATION OF CRIMINAL ALIENS.—(1) The Attorney 
General shall devise and implement a system— 

“(A) to make available, daily (on a 24-hour basis), to Fed- 
eral, State, and local authorities the investigative resources 
of the Service to determine whether individuals arrested by 
such authorities for aggravated felonies are aliens; 

“(B) to designate and train officers and employees of the 
Service to serve as a liaison to Federal, State, and local law 
enforcement and correctional agencies and courts with respect 
to the arrest, conviction, and release of any alien charged 
with an aggravated felony; and 

“(C) which uses computer resources to maintain a current 
record of aliens who have been convicted of an aggravated 
felony, and indicates those who have been removed. 

“(2) The record under paragraph (1)(C) shall be made avail- 
able— 

“(A) to inspectors at ports of entry and to border patrol 
agents at sector headquarters for purposes of immediate identi- 
fication of any alien who was previously ordered removed and 
is seeking to reenter the United States, and 

“(B) to officials of the Department of State for use in 
its automated visa lookout system. 

“(3) Upon the request of the governor or chief executive officer 
of any State, the Service shall provide assistance to State courts 
in the identification of aliens unlawfully present in the United 
States pending criminal prosecution. 

“(e) JUDICIAL REVIEW.—The Attorney General’s discretionary 
judgment regarding the application of this section shall not be 
subject to review. No court may set aside any action or decision 
by the Attorney General under this section regarding the detention 
or release of any alien or the grant, revocation, or denial of bond 
or parole.”. 

(b) EFFECTIVE DATE.— 8B USC 1226 note. 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall become effective on the title III-A effective date. 

(2) NOTIFICATION REGARDING CUSTODY.—If the Attorney 
General, not later than 10 days after the date of the enactment 
of this Act, notifies in writing the Committees on the Judiciary 
of the House of Representatives and the Senate that there 
is insufficient detention space and Immigration and Naturaliza- 
tion Service personnel available to carry out section 236(c) 
of the Immigration and Nationality Act, as amended by sub- 
section (a), or the amendments made by section 440(c) of Public 
Law 104-132, the provisions in paragraph (3) shall be in effect 
for a 1-year period beginning on the date of such notification, 
instead of such section or such amendments. The Attorney 
General may extend such 1-year period for an additional year 
if the Attorney General provides the same notice not later 
than 10 days before the end of the first 1-year period. After 
the end of such l-year or 2-year periods, the provisions of 
such section 236(c) shall apply to individuals released after 
such periods. 

(3) TRANSITION PERIOD CUSTODY RULES.— 
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(A) IN GENERAL.—During the period in which this para- 
a is in effect pursuant to paragraph (2), the Attorney 

neral shall take into custody any alien who— 

(i) has been convicted of an aggravated felony (as 
defined under section 101(a)(43) of the Immigration 
and Nationality Act, as amended by section 321 of 
this division), 

(ii) is inadmissible by reason of having committed 
any offense covered in section 212(a)(2) of such Act, 

(iii) is deportable by reason of having committed 
any offense covered in section 24 Ma 2A), (A)(iii), 
(By. (C), or (D) of such Act (before redesignation under 
this subtitle), or 

(iv) is inadmissible under section 212(a)(3)(B) of 
such Act or deportable under section 241(aX4)(B) of 
such Act (before redesignation under this subtitle), 

when the alien is released, without regard to whether 
the alien is released on parole, supervised release, or proba- 
tion, and without regard to whether the alien may be 
arrested or imprisoned again for the same offense. 

(B) RELEASE.—The Attorney General may release the 
alien only if the sien is an alien described in subparagraph 
(A)(ii) or (A)Gii) and— 

(i) the alien was lawfully admitted to the United 
States and satisfies the Attorney General that the 
alien will not pose a danger to the safety of other 
persons or of p oe oad and is likely to appear for any 
scheduled proceeding, or 

(ii) the alien was not lawfully admitted to the 
United States, cannot be removed because the des- 
ignated country of removal will not accept the alien, 
and satisfies the Attorney General that the alien will 
not pose a danger to the safety of other persons or 
of property and is likely to appear for any scheduled 
proceeding. 


SEC. 304. REMOVAL PROCEEDINGS; CANCELLATION OF REMOVAL AND 


ADJUSTMENT OF STATUS; VOLUNTARY DEPARTURE 
(REVISED AND NEW SECTIONS 239 TO 240C). 


(a) IN GENERAL.—Chapter 4 of title II is amended— 

(1) by redesignating section 239 (8 U.S.C. 1229) as section 
oat and by moving such section to immediately follow section 
2 

’(2) by redesignating section 240 (8 U.S.C. 1230) as section 
240C; and 

(3) by inserting after section 238 the following new sections: 


“INITIATION OF REMOVAL PROCEEDINGS 


“SEC. 239. (a) NOTICE TO APPEAR.— 

“(1) IN GENERAL.—In removal proceedings under section 
240, written notice (in this section referred to as a ‘notice 
to appear’) shall be given in person to the alien (or, if personal 
service is not practicable, through service by mail to the alien 
or to the alien’s counsel of record, if any) specifying the follow- 
ing: 

“(A) The nature of the proceedings against the alien. 
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“(B) The legal authority under which the proceedings 
are conducted. 

“(C) The acts or conduct alleged to be in violation 
of law. 

“(D) The charges against the alien and the statutory 
provisions alleged to have been violated. 

“(E) The alien may be represented by counsel and 
the alien will be provided (i) a period of time to secure 
counsel under subsection (b)(1) and (ii) a current list of 
counsel prepared under subsection (b)(2). 

“(F\i) The requirement that the alien must imme- 
diately provide (or have provided) the Attorney General 
with a written record of an address and telephone number 
(if any) at which the alien may be contacted respecting 
proceedings under section 240. 

“(ii) The requirement that the alien must provide the 
Attorney General immediately with a written record of 
any change of the alien’s address or telephone number. 

“(iii) The consequences under section 240(b)(5) of fail- 
ure to provide address and telephone information pursuant 
to this subparagraph. 

“(G\i) The time and place at which the proceedings 
will be held. 

“(ii) The consequences under section 240(b)(5) of the 
failure, except under exceptional circumstances, to appear 
at such proceedings. 

“(2) NOTICE OF CHANGE IN TIME OR PLACE OF PROCEED- 
INGS.— 

“(A) IN GENERAL.—In removal proceedings under sec- 
tion 240, in the case of any change or at gore in 
the time and place of such proceedings, subject to subpara- 
graph (B) a written notice shall be given in person to 
the alien (or, if personal service is not practicable, through 
service by mail to the alien or to the alien’s counsel of 
record, if any) specifying— 

“(i) the new time or place of the proceedings, and 

“(ii) the consequences under section 240(b)(5) of 
failing, except under exceptional circumstances, to 
attend such proceedings. 

“(B) EXCEPTION.—In the case of an alien not in deten- 
tion, a written notice shall not be required under this 
paragraph if the alien has failed to provide the address 
required under paragraph (1)(F). 

“(3) CENTRAL ADDRESS FILES.—The Attorney General shall 
create a system to record and preserve on a timely basis notices 
of addresses and telephone numbers (and changes) provided 
under paragraph (1)(F). 

“(b) SECURING OF COUNSEL.— 

“(1) IN GENERAL.—In order that an alien be permitted 
the opportunity to secure counsel before the first hearing date 
in proceedings under section 240, the hearing date shall not 
be scheduled earlier than 10 days after the service of the 
notice to appear, unless the alien requests in writing an earlier 
hearing date. 

“(2) CURRENT LISTS OF COUNSEL.—The Attorney General 
shall provide for lists ie ome not less often than quarterly) 
of persons who have indicated their availability to represent 
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8 USC 1229a. 


pro bono aliens in proceedings under section 240. Such lists 

shall be provided under subsection (a)(1)(E) and otherwise made 

generally available. 

“(3) RULE OF CONSTRUCTION.—Nothing in this subsection 
may be construed to prevent the Attorney General from 
proceeding again an alien pursuant to section 240 if the 
time period described in paragraph (1) has elapsed and the 
alien has failed to secure counsel. 

“(c) SERVICE BY MAIL.—Service by mail under this section shall 
be sufficient if there is proof of attempted delivery to the last 
aT provided by the alien in accordance with subsection 
a fj 

“(d) PROMPT INITIATION OF REMOVAL.—(1) In the case of an 
alien who is convicted of an offense which makes the alien deport- 
able, the Attorney General shall begin any removal proceeding 
as expeditiously as possible after the date of the conviction. 

“(2) Nothing in this subsection shall be construed to create 
any substantive or procedural right or benefit that is legally enforce- 
able by any party against the United States or its agencies or 
officers or any other person. 


“REMOVAL PROCEEDINGS 


“SEC. 240. (a) PROCEEDING.— 

“(1) IN GENERAL.—An immigration judge shall conduct 
proceedings for deciding the inadmissibility or deportability 
of an alien. 

“(2) CHARGES.—An alien placed in proceedings under this 
section may be charged with any applicable ground of inadmis- 
sibility under section 212(a) or any applicable ground of deport- 
ability under section 237(a). 

“(3) EXCLUSIVE PROCEDURES.—Unless otherwise specified 
in this Act, a proceeding under this section shall be the sole 
and exclusive procedure for determining whether an alien may 
be admitted to the United States or, if the alien has been 
so admitted, removed from the United States. Nothing in this 
a shall affect proceedings conducted pursuant to section 


“(b) CONDUCT OF PROCEEDING.— 

“(1) AUTHORITY OF IMMIGRATION JUDGE.—The immigration 
judge shall administer oaths, receive evidence, and interrogate, 
examine, and cross-examine the alien and any witnesses. The 
immigration jucgr may issue subpoenas for the attendance 
of witnesses and presentation of evidence. The eo 
judge shall have authority (under regulations prescribed by 
the Attorney General) to sanction by civil money penalty any 
action (or inaction) in contempt of the judge’s proper exercise 
of authority under this Act. 

“(2) FORM OF PROCEEDING.— 

“(A) IN GENERAL.—The proceeding may take place— 
“(i) in person, 
“(ii) where agreed to by the parties, in the absence 
of the alien, 
“(iii) through video conference, or 
“(iv) subject to subparagraph (B), through tele- 
phone conference. 
“(B) CONSENT REQUIRED IN CERTAIN CASES.—An evi- 
dentiary hearing on the merits may only be conducted 
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through a telephone conference with the consent of the 

alien involved after the alien has been advised of the right 

to proceed in person or through video conference. 

“(3) PRESENCE OF ALIEN.—If it is impracticable by reason 
of an alien’s mental incompetency for the alien to be present 
at the proceeding, the Attorney General shall prescribe safe- 
guards to protect the rights and privileges of the alien. 

“(4) ALIENS RIGHTS IN PROCEEDING.—In proceedings under 
this section, under regulations of the Attorney General— 

“(A) the alien shall have the privilege of being rep- 
resented, at no expense to the Government, by counsel 
of the alien’s choosing who is authorized to practice in 
such p i ngs, 

“(B) the alien shall have a reasonable opportunity to 
examine the evidence against the alien, to present evidence 
on the alien’s own behalf, and to cross-examine witnesses 
presented by the Government but these rights shall not 
entitle the alien to examine such national security informa- 
tion as the Government may proffer in opposition to the 
alien’s admission to the United States or to an application 
by the alien for discretionary relief under this Act, and 

“(C) a complete record shall be kept of all testimony 

and evidence produced at the proceeding. 
“(5) CONSEQUENCES OF FAILURE TO APPEAR.— 

“(A) IN GENERAL.—Any alien who, after written notice 
required under paragraph (1) or (2) of section 239(a) has 
been provided to the alien or the alien’s counsel of record, 
does not attend a proceeding under this section, shall be 
ordered removed in absentia if the Service establishes by 
clear, unequivocal, and convincing evidence that the writ- 
ten notice was so provided and that the alien is removable 
(as defined in subsection (e)(2)). The written notice by 
the Attorney General shall be considered sufficient for pur- 
poses of this subparagraph if provided at the most recent 
address provided under section 239(a)(1)(F). 

“(B) NO NOTICE IF FAILURE TO PROVIDE ADDRESS 
INFORMATION.—No written notice shall be required under 
subparagraph (A) if the alien has failed to provide the 
address required under section 239(a)(1)(F). 

“(C) RESCISSION OF ORDER.—Such an order may be 
rescinded only— 

“(i) upon a motion to reopen filed within 180 days 
after the date of the order of removal if the alien 
demonstrates that the failure to appear was because 
of exceptional circumstances (as defined in subsection 
(e)(1)), or 

“(ii) upon a motion to reopen filed at any time 
if the alien demonstrates that the alien did not receive 
notice in accordance with paragraph (1) or (2) of section 
239(a) or the alien demonstrates that the alien was 
in Federal or State custody and the failure to appear 
was through no fault of the alien. 

The filing of the motion to reopen described in clause 
(i) or (ii) shall stay the removal of the alien pending disposi- 
tion of the motion by the immigration judge. 

“(D) EFFECT ON JUDICIAL REVIEW.—Any petition for 
review under section 242 of an order entered in absentia 
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under this poser: shall (except in cases described in 
section 242(b)(5)) be confined to (i) the validity of the notice 
provided to the alien, (ii) the reasons for the alien’s not 
attending the proceeding, and (iii) whether or not the alien 
is removable. 

“(E) ADDITIONAL APPLICATION TO CERTAIN ALIENS IN 
CONTIGUOUS TERRITORY.—The preceding provisions of this 
persereye shall apply to all aliens placed in proceedings 
under this section, including any alien who remains in 
a contiguous foreign territory pursuant to section 
235(b)(2)(C). 

“(6) TREATMENT OF FRIVOLOUS BEHAVIOR.—The Attorney 
General shall, by regulation— 

“(A) define in a proceeding before an immigration judge 
or before an appellate administrative body under this title, 
frivolous behavior for which attorneys may be sanctioned, 

“(B) specify the circumstances under which an adminis- 
trative appeal of a decision or ruling will be considered 
frivolous and will be summarily dismissed, and 

“(C) impose sppropriate sanctions (which may include 
suspension and disbarment) in the case of frivolous behav- 
ior. 

ee in this paragraph shall be construed as limiting the author- 
ity of the Attorney General to take actions with respect to inappro- 
priate behavior. 
“(7) LIMITATION ON DISCRETIONARY RELIEF FOR FAILURE 
TO APPEAR.—Any alien against whom a final order of removal 
is entered in absentia under this subsection and who, at the 
time of the notice described in paragraph (1) or (2) of section 
239(a), was provided oral notice, either in the alien’s native 
language or in another language the alien understands, of 
the time and place of the crocesd igs and of the consequences 
under this paragraph of failing, other than because of excep- 
tional circumstances (as defined in subsection (e)(1)) to attend 
a proceeding under this section, shall not be eligible for relief 
under section 240A, 240B, 245, 248, or 249 for a period of 
10 years after the date of the entry of the final order of 
removal. 
“(c) DECISION AND BURDEN OF PROOF.— 
“(1) DECISION.— 

“(A) IN GENERAL.—At the conclusion of the proceeding 
the immigration judge shall decide whether an alien is 
removable from the United States. The determination of 
the immigration judge shall be based only on the evidence 
produced at the hearing. 

“(B) CERTAIN MEDICAL DECISIONS.—If a medical officer 
or civil surgeon or board of medical officers has certified 
under section 232(b) that an alien has a disease, illness, 
or addiction which would make the alien inadmissible 
under paragraph (1) of section 212(a), the decision of the 
immigration judge shall be based solely upon such certifi- 
cation. 

“(2) BURDEN ON ALIEN.—In the proceeding the alien has 
the burden of establishing— 

“(A) if the alien is an applicant for admission, that 
the alien is clearly and beyond doubt entitled to be admitted 
and is not inadmissible under section 212; or 
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“(B) by clear and convincing evidence, that the alien 
is lawfully present in the United States pursuant to a 
prior admission. 
In meeting the burden of proof under subparagraph (B), the 
alien shall have access to the alien’s visa or other entry docu- 
ment, if any, and any other records and documents, not consid- 
ered by the Attorney General to be confidential, pertaining 
to the alien’s admission or presence in the United States. 
“(3) BURDEN ON SERVICE IN CASES OF DEPORTABLE ALIENS.— 
“(A) IN GENERAL.—In the proceeding the Service has 
the burden of establishing by clear and convincing evidence 
that, in the case of an alien who has been admitted to 
the United States, the alien is deportable. No decision 
on deportability shall be valid unless it is based upon 
reasonable, substantial, and probative evidence. 
“(B) PROOF OF CONVICTIONS.—In any proceeding under 
this Act, any of the following documents or records (or 
a certified copy of such an official document or record) 
shall constitute proof of a criminal conviction: 
“(i) An official record of eo and conviction. 
“i) An official record of plea, verdict, and sen- 


ce. 
“iii) A docket entry from court records that 
indicates the existence of the conviction. 

“(iv) Official minutes of a court proceeding or a 
transcript of a court hearing in which the court takes 
notice of the existence of the conviction. 

“(y) An abstract of a record of conviction prepared 
by the court in which the conviction was entered, or 
by a State official associated with the State’s repository 
of criminal justice records, that indicates the charge 
or section of law violated, the disposition of the case, 
the existence and date of conviction, and the sentence. 

“(vi) Any document or record prepared by, or under 
the direction of, the court in which the conviction was 
entered that indicates the existence of a conviction. 

“(vii) Any document or record attesting to the 
conviction that is maintained by an official of a State 
or Federal penal institution, which is the basis for 
that institution’s authority to assume custody of the 
individual named in the record. 

“(C) ELECTRONIC RECORDS.—In any proceeding under 
this Act, any record of conviction or abstract that has 
been submitted by electronic means to the Service from 
a State or court shall be admissible as evidence to prove 
a criminal conviction if it is— 

“(i) certified by a State official associated with 
the State’s repository of criminal justice records as 
an official record from its repository or by a court 
official from the court in which the conviction was 
entered as an official record from its repository, and 

“(ii) certified in writing by a Service official as 
having been received electronically from the State’s 
record repository or the court’s record repository. 

A certification under clause (i) may be by means of a 
—— signature and statement of authentic- 
ity. 


ten: 
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“(4) NOTICE.—If the immigration judge decides that the 


alien is removable and orders the alien to be removed, the 
judge shall inform the alien of the right to appeal that decision 
and of the consequences for failure to depart under the order 
of removal, including civil and criminal penalties. 


“(5) MOTIONS TO RECONSIDER.— 

“(A) IN GENERAL.—The alien may file one motion to 
reconsider a decision that the alien is removable from 
the United States. 

“(B) DEADLINE.—The motion must be filed within 30 
days of the date of entry of a final administrative order 
of removal. 

“(C) CONTENTS.—The motion shall specify the errors 
of law or fact in the previous order and shall be supported 
by pertinent authority. 

“(6) MOTIONS TO REOPEN.— 

“(A) IN GENERAL.—An alien may file one motion to 
reopen proceedings under this section. 

“(B) CONTENTS.—The motion to reopen shall state the 
new facts that will be proven at a hearing to be held 
if the motion is granted, and shall be supported by affida- 
vits or other evidentiary material. 

“(C) DEADLINE.— 

“(i) IN GENERAL.—Except as provided in this 
subparagraph, the motion to reopen shall be filed 
within 90 days of the date of entry of a final adminis- 
trative order of removal. 

“(ii) ASYLUM.—There is no time limit on the filing 
of a motion to reopen if the basis of the motion is 
to apply for relief under sections 208 or 241(b)(3) and 
is based on changed country conditions arising in the 
country of nationality or the country to which removal 
has been ordered, if such evidence is material and 
was not available and would not have been discovered 
or presented at the previous proceeding. 

“(iii) FAILURE TO APPEAR.—The filing of a motion 
to reopen an order entered pursuant to subsection (b)(5) 
is subject to the deadline specified in subparagraph 
(C) of such subsection. 


“(d) STIPULATED REMOVAL.—The Attorney General shall provide 
by regulation for the entry by an immigration judge of an order 
of removal stipulated to by the alien (or the alien’s representative) 
and the Service. A stipulated order shall constitute a conclusive 
determination of the alien’s removability from the United States. 

“(e) DEFINITIONS.—In this section and section 240A: 


“(1) EXCEPTIONAL CIRCUMSTANCES.—The term ‘exceptional 


circumstances’ refers to exceptional circumstances (such as seri- 
ous illness of the alien or serious illness or death of the spouse, 
child, or parent of the alien, but not including less compelling 
circumstances) beyond the control of the alien. 


“(2) REMOVABLE.—The term ‘removable’ means— 
“(A) in the case of an alien not admitted to the United 
States, that the alien is inadmissible under section 212, 


“(B) in the case of an alien admitted to the United 
States, that the alien is deportable under section 237. 
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“CANCELLATION OF REMOVAL; ADJUSTMENT OF STATUS 


“Sec. 240A. (a) CANCELLATION OF REMOVAL FOR CERTAIN 8 USC 1229b. 
PERMANENT RESIDENTS.—The Attorney General may cancel removal 
in the case of an alien who is inadmissible or deportable from 
the United States if the alien— 

“(1) has been an alien lawfully admitted for permanent 
residence for not less than 5 years, 

“(2) has resided in the United States continuously for 7 
years after having been admitted in any status, and 

“(3) has not been convicted of any aggravated felony. 

“(b) CANCELLATION OF REMOVAL AND ADJUSTMENT OF STATUS 
FOR CERTAIN NONPERMANENT RESIDENTS.— 

“(1) IN GENERAL.—The Attorney General may cancel 
removal in the case of an alien who is inadmissible or deport- 
able from the United States if the alien— 

“(A) has been physically present in the United States 
for a continuous period of not less than 10 years imme- 
diately preceding the date of such application; 

“(B) has been a person of good moral character during 
such period; 

“(C) has not been convicted of an offense under section 
212(a)(2), 237(a)(2), or 237(a)(3); and 

“(D) establishes that removal would result in excep- 
tional and extremely unusual hardship to the alien’s 
spouse, parent, or child, who is a citizen of the United 
eee or an alien lawfully admitted for permanent resi- 

ence. 

“(2) SPECIAL RULE FOR BATTERED SPOUSE OR CHILD.—The 
Attorney General may cancel removal in the case of an alien 
who is inadmissible or deportable from the United States if 
the alien demonstrates that— 

A) the alien has been battered or subjected to extreme 
cruelty in the United States by a spouse or parent who 
is a United States citizen or lawful permanent resident 
(or is the parent of a child of a United States citizen 
or lawful permanent resident and the child has been bat- 
tered or subjected to extreme cruelty in the United States 
by such citizen or permanent resident parent); 

“(B) the alien has been physically present in the United 
States for a continuous period of not less than 3 years 
immediately preceding the date of such a ——— 

“(C) the alien has been a person of good moral char- 
acter during such period; 

“(D) the alien is not inadmissible under paragraph 
(2) or (3) of section 212(a), is not deportable under - 
graph (1\G) or (2) through (4) of section 237(a), and has 
not been convicted of an aggravated felony; and 

“(E) the removal would result in extreme hardship 
to the alien, the alien’s child, or (in the case of an alien 
who is a child) to the alien’s parent. 

In acting on applications under this paragraph, the Attorney 

General shall consider any credible evidence relevant to the 

application. The determination of what evidence is credible 

and the weight to be given that evidence shall be within the 
sole discretion of the Attorney General. 


110 STAT. 3009-595 PUBLIC LAW 104-208—SEPT. 30, 1996 


“(3) ADJUSTMENT OF STATUS.—The Attorney General may 
adjust to the status of an alien lawfully admitted for permanent 
residence any alien who the Attorney General determines meets 
the requirements of paragraph (1) or (2). The number of adjust- 
ments under this paragraph shall not exceed 4,000 for any 
fiscal year. The Attorney General shall record the alien’s lawful 
admission for permanent residence as of the date the Attorney 
General’s cancellation of removal under paragraph (1) or (2) 
or determination under this paragraph. 

“(c) ALIENS INELIGIBLE FOR RELIEF.—The provisions of sub- 
sections (a) and (b)(1) shall not apply to any of the following aliens: 

“(1) An alien who entered the United States as a crewman 
subsequent to June 30, 1964. 

“(2) An alien who was admitted to the United States as 
a nonimmigrant exchange alien as defined in section 
101(a)(15)(J), or has acquired the status of such a nonimmigrant 
ereoange alien after admission, in order to receive graduate 
medical education or training, regardless of whether or not 
the alien is subject to or has fulfilled the two-year foreign 
residence requirement of section 212(e). 

“(3) An alien who— 

“(A) was admitted to the United States as a non- 
immigrant exchange alien as defined in _ section 
101(a)(15)J) or has acquired the status of such a non- 
immigrant exchange alien after admission other than to 
receive graduate medical education or training, 

“(B) is subject to the two-year foreign residence require- 
ment of section 212(e), and 

“(C) has not fulfilled that requirement or received a 
waiver thereof. 

“(4) An alien who is inadmissible under section 212(a)(3) 
or deportable under section 237(a)(4). 

“(5) An alien who is described in section 241(b)(3)(B)i). 

“(6) An alien whose removal has previously been cancelled 
under this section or whose deportation was suspended under 
section 244(a) or who has been granted relief under section 
212(c), as such sections were in effect before the date of the 
enactment of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996. 

“(d) SPECIAL RULES RELATING TO CONTINUOUS RESIDENCE OR 
PHYSICAL PRESENCE.— 

“(1) TERMINATION OF CONTINUOUS PERIOD.—For purposes 
of this section, any period of continuous residence or continuous 
physical presence in the United States shall be deemed to 
end when the alien is served a notice to appear under section 
239(a) or when the alien has committed an offense referred 
to in section 212(a)(2) that renders the alien inadmissible to 
the United States under section 212(a)(2) or removable from 
the United States under section 237(a)(2) or 237(a)(4), which- 
ever is earliest. 

-“(2) TREATMENT OF CERTAIN BREAKS IN PRESENCE.—An 
alien shall be considered to have failed to maintain continuous 
physical presence in the United States under subsections (b)(1) 
Lew (b)(2) if the alien has departed from the United States 
for any period in excess of 30 days or for any periods in 
the aggregate exceeding 180 days. 
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“(3) CONTINUITY NOT REQUIRED BECAUSE OF HONORABLE 
SERVICE IN ARMED FORCES AND PRESENCE UPON ENTRY INTO 
SERVICE.—The requirements of continuous residence or continu- 
ous physical presence in the United States under subsections 
(a) and (b) shall not apply to an alien who— 

“(A) has served for a minimum period of 24 months 
in an active-duty status in the Armed Forces of the United 
States and, if separated from such service, was separated 
under honorable conditions, and 

“(B) at the time of the alien’s enlistment or induction 
was in the United States. 

“(e) ANNUAL LIMITATION.—The Attorney General may not can- 
cel the removal and adjust the status under this section, nor sus- 

nd the deportation and adjust the status under section 244(a) 
fas in effect before the enactment of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996), of a total of more 
than 4,000 aliens in any fiscal year. The previous sentence shall 
apply regardless of when an alien applied for such cancellation 
and adjustment and whether such an alien had previously applied 
for suspension of deportation under such section 244(a). 


“VOLUNTARY DEPARTURE 


“SEC. 240B. (a) CERTAIN CONDITIONS.— 8 USC 1229c. 

“(1) IN GENERAL.—The Attorney General may permit an 
alien voluntarily to depart the United States at the alien’s 
own expense under this subsection, in lieu of being subject 
to proceedings under section 240 or prior to the completion 
of such proceedings, if the alien is not deportable under section 
237(a)(2)A\ iii) or section 237(a)(4)(B). 

“(2) PERIOD.—Permission to depart voluntarily under this 
subsection shall not be valid for a period exceeding 120 days. 

“(3) BOND.—The Attorney General may require an alien 
permitted to depart voluntarily under this subsection to post 
a voluntary departure bond, to be surrendered upon proof that 
a alien has departed the United States within the time speci- 

ed. 

“(4) TREATMENT OF ALIENS ARRIVING IN THE UNITED 
STATES.—In the case of an alien who is arriving in the United 
States and with respect to whom proceedings under section 
240 are (or would otherwise be) initiated at the time of such 
alien’s arrival, paragraph (1) shall not apply. Nothing in this 
paragraph shall be construed as preventing such an alien from 
withdrawing the application for admission in accordance with 
section 235(a)(4). 

“(b) AT CONCLUSION OF PROCEEDINGS.— 

“(1) IN GENERAL.—The Attorney General may permit an 
alien voluntarily to depart the United States at the alien’s 
own expense if, at the conclusion of a proceeding under section 
240, the immigration judge enters an order granting voluntary 
departure in lieu of removal and finds that— 

“(A) the alien has been physically present in the United 

States for a period of at least one year immediately preced- 

ing bg date the notice to appear was served under section 

a); 

“(B) the alien is, and has been, a person of good moral 
character for at least 5 years iatnedtataly preceding the 
alien’s application for voluntary departure; 
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“(C) the alien is not deportable under section 
237(a)(2)(A)iii) or section 237(a)(4); and 

“(D) the alien has established by clear and convincing 
evidence that the alien has the means to depart the United 

States and intends to do so. 

“(2) PERIOD.—Permission to depart voluntarily under this 
subsection shall not be valid for a period exceeding 60 days. 

“(3) BonD.—An alien permitted to depart voluntarily under 
this subsection shall be required to post a voluntary departure 
bond, in an amount necessary to ensure that the alien will 
depart, to be surrendered upon proof that the alien has departed 
the United States within the time specified. 

“(¢c) ALIENS NoT ELIGIBLE.—The Attorney General shall not 
permit an alien to depart voluntarily under this section if the 
alien was previously permitted to so depart after having been 
found inadmissible under section 212(a)(6)(A). 

“(d) CIviIL PENALTY FOR FAILURE TO DEpPART.—If an alien is 
permitted to depart voluntarily under this section and fails volun- 
tarily to depart the United States within the time period specified, 
the alien shall be subject to a civil penalty of not less than $1,000 
and not more than $5,000, and be ineligible for a period of 10 
years for any further relief under this section and sections 240A, 
245, 248, and 249. The order permitting the alien to depart volun- 
tarily shall inform the alien of the penalties under this subsection. 

“(e) ADDITIONAL CONDITIONS.—The Attorney General may by 
regulation limit eligibility for voluntary departure under this section 
for any class or classes of aliens. No court may review any regulation 
issued under this subsection. 

“(f) JUDICIAL REVIEW.—No court shall have jurisdiction over 
an appeal from denial of a request for an order of voluntary depar- 
ture under subsection (b), nor shall any court order a stay of 
an alien’s removal pending consideration of any claim with respect 
to voluntary departure.”. 

(b) REPEAL OF SECTION 212(c).—Section 212(c) (8 U.S.C. 1182(c)) 
is repealed. 

(c) STREAMLINING REMOVAL OF CRIMINAL ALIENS.— 

(1) IN GENERAL.—Section 242A(b)(4) (8 U.S.C. 1252a(b)(4)), 
as amended by section 442(a) of Public Law 104-132 and before 
redesignation by section 308(b)(5) of this division, is amended— 

(A) by striking subparagraph (D); 

(B) by amending subparagraph (E) to read as follows: 

“(D) a determination is made for the record that the 
individual upon whom the notice for the proceeding under 
this section is served (either in person or by mail) is, 
in fact, the alien named in such notice;”; and 

(C) by redesignating subparagraphs (F) and (G) as 
subparagraph (E) and (F), respectively. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall be effective as if included in the enactment of section 
442(a) of Public Law 104-132. 


SEC. 305. DETENTION AND REMOVAL OF ALIENS ORDERED REMOVED 
(NEW SECTION 241). 


(a) IN GENERAL.—Title II is further amended— 
(1) by striking section 237 (8 U.S.C. 1227), 
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(2) by redesignating section 241 (8 U.S.C. 1251) as section 
237 = y moving such section to immediately follow section 8 USC 1227. 
236, an 

(3) by inserting after section 240C (as redesignated by 
section 304(a)(2)) of this division the following new section: 


“DETENTION AND REMOVAL OF ALIENS ORDERED REMOVED 


“SEC. 241. (a) DETENTION, RELEASE, AND REMOVAL OF ALIENS 8 USC 1231. 
ORDERED REMOVED.— 

“(1) REMOVAL PERIOD.— 

“(A) IN GENERAL.—Except as otherwise provided in 
this section, when an alien is ordered removed, the Attor- 
ney General shall remove the alien from the United States 
within a period of 90 days (in this section referred to 
as the ‘removal period’). 

“(B) BEGINNING OF PERIOD.—The removal period begins 
on the latest of the following: 

“(i) The date the order of removal becomes 
administratively final. 

“(ii) If the removal order is judicially reviewed 
and if a court orders a stay of the removal of the 
alien, the date of the court’s final order. 

“(iii) If the alien is detained or confined (except 
under an immigration process), the date the alien is 
released from detention or confinement. 

“(C) SUSPENSION OF PERIOD.—The removal period shall 
be extended beyond a period of 90 days and the alien 
may remain in detention during such extended period if 
the alien fails or refuses to make timely application in 
good faith for travel or other documents necessary to the 
alien’s departure or conspires or acts to prevent the alien’s 
removal subject to an order of removal. 

“(2) DETENTION.—During the removal period, the Attorney 
General shall detain the alien. Under no circumstance during 
the removal period shall the Attorney General release an alien 
who has been found inadmissible under section 212(a)(2) or 
212(aX(3B) or deportable under section 237(a)(2) or 
237(a)(4)(B). 

“(3) SUPERVISION AFTER 90-DAY PERIOD.—If the alien does 
not leave or is not removed within the removal period, the 
alien, pending removal, shall be subject to supervision under 
regulations prescribed by the Attorney General. The regulations 
shall include provisions requiring the alien— 

“(A) to —— before an immigration officer periodi- 
cally for identification; 

“(B) to submit, if necessary, to a medical and psy- 
chiatric examination at the expense of the United States 
Government; 

“(C) to give information under oath about the alien’s 
nationality, circumstances, habits, associations, and activi- 
ties, and other information the Attorney General considers 
appropriate; and 

“(D) to obey reasonable written restrictions on the 

alien’s conduct or activities that the Attorney General pre- 

scribes for the alien. 

“(4) ALIENS IMPRISONED, ARRESTED, OR ON PAROLE, SUPER- 
VISED RELEASE, OR PROBATION.— 
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“(A) IN GENERAL.—Except as provided in section 343(a) 
of the Public Health Service Act (42 U.S.C. 259(a)) and 
paragraph (2), the Attorney General may not remove an 
alien who is sentenced to imprisonment until the alien 
is released from imprisonment. Parole, supervised release, 
probation, or possibility of arrest or further imprisonment 
is not a reason to defer removal. 

“(B) EXCEPTION FOR REMOVAL OF NONVIOLENT OFFEND- 
ERS PRIOR TO COMPLETION OF SENTENCE OF IMPRISON- 
MENT.—The Attorney General is authorized to remove an 
alien in accordance with applicable procedures under this 
Act before the alien has completed a sentence of imprison- 
ment— 

“(i) in the case of an alien in the custody of the 

Attorney General, if the Attorney General determines 

that (I) the alien is confined pursuant to a final convic- 

tion for a nonviolent offense (other than an offense 
related to smuggling or harboring of aliens or an 

offense described in section 101(a)(43)(B), (C), (E), (1, 

or (L) and (II) the removal of the alien is appropriate 

and in the best interest of the United States; or 
“(ii) in the case of an alien in the custody of a 

State (or a political subdivision of a State), if the 

chief State official exercising authority with respect 

to the incarceration of the alien determines thai (I) 

the alien is confined pursuant to a final conviction 

for a nonviolent offense (other than an offense 
described in section 101(aX43\(C) or (E)), (II) the 
removal is a propriate and in the best interest of the 

State, and (III) submits a written request to the Attor- 

ney General that such alien be so removed. 

“(C) NoTice.—Any alien removed pursuant to this 
poraee shall be notified of the penalties under the laws 
of the United States relating to the reentry of deported 
aliens, particularly the expanded penalties for aliens 
removed under subparagraph (B). 

“(D) NO PRIVATE RIGHT.—No cause or claim may be 
asserted under this patagraph against any official of the 
United States or of any State to compel the release, 
zeorel, or consideration for release or removal of any 

en. 

“(5) REINSTATEMENT OF REMOVAL ORDERS AGAINST ALIENS 
ILLEGALLY REENTERING.—If the Attorney General finds that 
an alien has reentered the United States illegally after having 
been removed or having departed voluntarily, under an order 
of removal, the prior order of removal is reinstated from its 
original date and is not subject to being reopened or reviewed, 
the alien is not eligible and may not apply for any relief 
under this Act, and the alien shall be removed under the 
prior order at any time after the reentry. 

“(6) INADMISSIBLE OR CRIMINAL ALIENS.—An alien ordered 
removed who is inadmissible under section 212, removable 
under section 237(a)(1)(C), 237(a\2), or 237(a)(4) or who has 
been determined by the Attorney General to be a risk to the 
community or unlikely to comply with the order of removal, 
may be detained beyond the removal period and, if released, 
shall be subject to ihe terms of supervision in paragraph (3). 
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“(7) EMPLOYMENT AUTHORIZATION.—No alien ordered 
removed shall be eligible to receive authorization to be 
employed in the United States unless the Attorney General 

es a specific finding that— 

tA) the alien cannot be removed due to the refusal 
of all countries designated by the alien or under this section 
to receive the alien, or 

“(B) the removal of the alien is otherwise impracticable 
or contrary to the public interest. 

“(b) COUNTRIES TO WHICH ALIENS May BE REMOVED.— 

“(1) ALIENS ARRIVING AT THE UNITED STATES.—Subject to 
paragraph (3)— 

“(A) IN GENERAL.—Except as provided by subpara- 

phs (B) and (C), an alien who arrives at the United 

States and with respect to whom proceedings under section 

240 were initiated at the time of such alien’s arrival shall 

be removed to the country in which the alien boarded 

the vessel or aircraft on which the alien arrived in the 

United States. 

“(B) TRAVEL FROM CONTIGUOUS TERRITORY.—If the 
alien boarded the vessel or aircraft on which the alien 
arrived in the United States in a foreign territory contig- 
uous to the United States, an island adjacent to the United 
States, or an island adjacent to a foreign territory contig- 
uous to the United States, and the alien is not a native, 
citizen, subject, or national of, or does not reside in, the 
territory or island, removal shall be to the country in 
which the alien boarded the vessel that transported the 
alien to the territory or island. 

“(C) ALTERNATIVE COUNTRIES.—If the government of 
the country designated in subparagraph (A) or (B) is unwill- 
i to accept the alien into that country’s territory, Sarge 
shall be to any of the following countries, as directed b 
the Attorney General: 

“(i) The country of which the alien is a citizen, 
subject, or national. 

“Gii) The country in which the alien was born. 

“(iii) The country in which the alien has a resi- 
dence. 

“(iv) A country with a government that will accept 
the alien into the country’s territory if removal to 
each country described in a previous clause of this 
sohpetaataye is impracticable, inadvisable, or impos- 
sible. 

“(2) OTHER ALIENS.—Subject to paragraph (3)— 

“(A) SELECTION OF COUNTRY BY ALIEN.—Except as 
otherwise provided in this paragraph— 

“i) any alien not described in paragraph (1) who 
has been ordered removed may designate one country 
to which the alien wants to be removed, and 

“(ii) the Attorney General shall remove the alien 
to the country the alien so designates. 

“(B) LIMITATION ON DESIGNATION.—An alien may des- 
ignate under subparagraph (A)(i) a foreign territory contig- 
uous to the United States, an adjacent island, or an island 
adjacent to a foreign territory contiguous to the United 
States as the place to which the alien is to be removed 
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only if the alien is a native, citizen, subject, or national 
of, or has resided in, that designated territory or island. 

“(C) DISREGARDING DESIGNATION.—The Attorney Gen- 
grek may disregard a designation under subparagraph (A)(i) 
Ll —— 

“(j) the alien fails to designate a country promptly; 

“(ii) the government of the country does not inform 
the Attorney General finally, within 30 days after the 
date the Attorney General first inquires, whether the 
government will accept the alien into the country; 

“(iii) the government of the country is not willing 
to accept the alien into the country; or 

“(iv) the Attorney General decides that removing 
the alien to the country is prejudicial to the United 
States. 

“(D) ALTERNATIVE COUNTRY.—If an alien is not 
removed to a country designated under subparagraph (A)(i), 
the Attorney General shall remove the alien to a country 
of which the alien is a subject, national, or citizen unless 
the government of the country— 

“(j) does not inform the Attorney General or the 
alien finally, within 30 days after the date the Attorney 
General first inquires or within another period of time 
the Attorney General decides is reasonable, whether 
the government will accept the alien into the country; 
or 

“(ii) is not willing to accept the alien into the 
country. 

“(E) ADDITIONAL REMOVAL COUNTRIES.—If an alien is 
not removed to a country under the previous subparagraphs 
of this paragraph, the Attorney General shall remove the 
alien to any of the following countries: 

“(i) The country from which the alien was admitted 
to the United States. 

“ii) The country in which is located the foreign 
port from which the alien left for the United States 
or for a foreign territory contiguous to the United 
States. 

“iii) A country in which the alien resided before 
the alien entered the country from which the alien 
entered the United States. 

“(iv) The country in which the alien was born. 

“(v) The country that had sovereignty over the 
alien’s birthplace when the alien was born. 

“(vi) The country in which the alien’s birthplace 
is located when the alien is ordered removed. 

“(vii) If impracticable, inadvisable, or impossible 
to remove the alien to each country described in a 
previous clause of this subparagraph, another country 
whose government will accept the alien into that coun- 
try. 

“(F) REMOVAL COUNTRY WHEN UNITED STATES IS AT 
WAR.—When the United States is at war and the Attorney 
General decides that it is impracticable, inadvisable, 
inconvenient, or impossible to remove an alien under this 
subsection because of the war, the Attorney General may 
remove the alien— 
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“(i) to the country that is host to a government 
in exile of the country of which the alien is a citizen 
or subject if the government of the host country will 
permit the alien’s entry; or 

“(ii) if the recognized government of the country 
of which the alien is a citizen or subject is not in 
exile, to a country, or a political or territorial subdivi- 
sion of a country, that is very near the country of 
which the alien is a citizen or subject, or, with the 
consent of the government of the country of which 
the alien is a citizen or subject, to another country. 

“(3) RESTRICTION ON REMOVAL TO A COUNTRY WHERE ALIEN’S 
LIFE OR FREEDOM WOULD BE THREATENED.— 

“(A) IN GENERAL.—Notwithstanding paragraphs (1) and 
(2), the Attorney General may not remove an alien to 
a country if the Attorney General decides that the alien’s 
life or fieadern would be threatened in that country because 
of the alien’s race, religion, nationality, membership in 
a particular social group, or political opinion. 

“(B) EXCEPTION.—Subparagraph (A) does not apply to 
an alien deportable under section 237(a)(4)(D) or if the 
Attorney General decides that— 

“(i) the alien ordered, incited, assisted, or otherwise 
participated in the persecution of an individual because 
of the individual’s race, religion, nationality, member- 
ship in a particular social group, or pete opinion; 

“(ii) the alien, having m convicted by a final 
ju ent of a particularly serious crime is a danger 
to community of the United States; 

“(iii) there are serious reasons to believe that the 
alien committed a serious nonpolitical crime outside 
the United States before the alien arrived in the United 
States; or 

“(iv) there are reasonable grounds to believe that 
om alien is a danger to the security of the United 

tates. 

For purposes of clause (ii), an alien who has been convicted 

of an aggravated felony (or felonies) for which the alien 

has been sentenced to an aggregate term of imprisonment 
of at least 5 years shall be considered to have committed 

a particularly serious crime. The previous sentence shall 

not preclude the Attorney General from determining that, 

notwithstanding the length of sentence imposed, an alien 
has been convicted of a particularly serious crime. For 

purposes of clause (iv), an alien who is described in section 
237(a)(4\(B) shall be considered to be an alien with respect 
to whom there are reasonable grounds for regarding as 

a danger to the security of the United States. 

“(c) REMOVAL OF ALIENS ARRIVING AT PORT OF ENTRY.— 

“(1) VESSELS AND AIRCRAFT.—An alien arriving at a port 
of entry of the United States who is ordered removed either 
without a hearing under section 235(b)(1) or 235(c) or pursuant 
to proceedings under section 240 initiated at the time of such 
alien’s arrival shall be removed immediately on a vessel or 
aircraft owned by the owner of the vessel or aircraft on which 
the alien arrived in the United States, unless— 
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“(A) it is impracticable to remove the alien on one 
of those vessels or aircraft within a reasonable time, or 

“(B) the alien is a stowaway— 

“(i) who has been ordered removed in accordance 

with section 235(a)(1), 

“(ii) who has requested asylum, and 
“(iii) whose application has not been adjudicated 
or whose asylum application has been denied but who 
has not exhausted all appeal rights. 
“(2) STAY OF REMOVAL.— 

“(A) IN GENERAL.—The Attorney General may stay the 
removal of an alien under this subsection if the Attorney 
General decides that— 

“(i) immediate removal is not practicable or proper; 
or 

“(ii) the alien is needed to testify in the prosecution 
of a person for a violation of a law of the United 

States or of any State. 

“(B) PAYMENT OF DETENTION COSTS.—During the period 
an alien is detained because of a stay of removal under 
subparagraph (A)(ii), the Attorney General may pay from 
the appropriation ‘Immigration and Naturalization Serv- 
ice—Salaries and Expenses’— 

“(i) the cost of maintenance of the alien; and 
“(ii) a witness fee of $1 a day. 

“(C) RELEASE DURING STAY.—The Attorney General 
may release an alien whose removal is stayed under 
subparagraph (A)(ii) on— 

“(i) the alien’s filing a bond of at least $500 with 
security approved by the Attorney General; 

“(ii) condition that the alien appear when required 
as a witness and for removal; and 

“(iii) other conditions the Attorney General may 
prescribe. 

“(3) CosTS OF DETENTION AND MAINTENANCE PENDING 
REMOVAL.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B) and subsection (d), an owner of a vessel or aircraft 
bringing an alien to the United States shall pay the costs 


of detai and maintaining the alien— 
“(i) while the alien is detained under subsection 
(d)(1), and 


“(ii) in the case of an alien who is a stowaway, 
while the alien is being detained pursuant to— 

“(I) subsection (d)(2)(A) or (d)(2)(B)(i), 

“(II) subsection (d)(2)(B)ii) or (iii) for the 
period of time reasonably necessary for the owner 
to arrange for repatriation or removal of the stow- 
away, including obtaining necessary travel docu- 
ments, but not to extend beyond the date on which 
it is ascertained that such travel documents cannot 
be obtained from the country to which the stow- 
away is to be returned, or 

“(III) section 235(b)(1)(B\ii), for a period not 
to exceed 15 days (excluding Saturdays, aoe de 
and holidays) commencing on the first such day 
which begins on the earlier of 72 hours after the 
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time of the initial presentation of the stowaway 

for inspection or at the time the stowaway is deter- 

mined to have a credible fear of persecution. 

“(B) NONAPPLICATION.—Subparagraph (A) shall not 
apply if— 

“(i) the alien is a crewmember; 

“(ii) the alien has an immigrant visa; 

“(iii) the alien has a nonimmigrant visa or other 
documentation authorizing the alien to apply for tem- 
porary admission to the United States and applies 
for admission not later than 120 days after the date 
the visa or documentation was issued; 

“iv) the alien has a reentry permit and applies 
for admission not later than 120 days after the date 
of the alien’s last inspection and admission; 

“(v)(I) the alien has a nonimmigrant visa or other 
documentation authorizing the alien to apply for tem- 
porary admission to the United States or a reentry 
permit; 

“II) the alien applies for admission more than 
120 days after the date the visa or documentation 
was issued or after the date of the last inspection 
and admission under the reentry permit; and 

“(III) the owner of the vessel or aircraft satisfies 
the Attorney General that the existence of the condition 
relating to inadmissibility could not have been discov- 
ered by exercising reasonable care before the alien 
boarded the vessel or aircraft; or 

“(vi) the individual claims to be a national of the 
United States and has a United States passport. 

“(d) REQUIREMENTS OF PERSONS PROVIDING TRANSPORTATION.— 

“(1) REMOVAL AT TIME OF ARRIVAL.—An owner, agent, mas- 
ter, commanding officer, person in charge, purser, or consignee 
of a vessel or aircraft bringing an alien (except an alien crew- 
member) to the United States shall— 

“(A) receive an alien back on the vessel or aircraft 
or another vessel or aircraft owned or operated by the 
same interests if the alien is ordered removed under this 
part; and 

“(B) take the alien to the foreign country to which 
the alien is ordered removed. 

“(2) ALIEN STOWAWAYS.—An owner, agent, master, 
commanding officer, charterer, or consignee of a vessel or air- 
craft arriving in the United States with an alien stowaway— 

“(A) shall detain the alien on board the vessel or air- 
craft, or at such place as the Attorney General shall des- 
ignate, until completion of the inspection of the alien by 
an immigration officer; 

“(B) may not permit the stowaway to land in the United 
States, except  pareeantt to regulations of the Attorney Gen- 
eral temporarily— 

“(i) for rmtiien! treatment, 

“(ii) for detention of the stowaway by the Attorney 
General, or 

Pika for departure or removal of the stowaway; 
an 
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“(C) if ordered by an immigration officer, shall remove 
the stowaway on the vessel or aircraft or on another vessel 
or aircraft. 

The Attorney General shall grant a timely request to remove 
the stowaway under subparagraph (C) on a vessel or aircraft 
other than that on which the stowaway arrived if the requester 
has obtained any travel documents necessary for departure 
or repatriation of the stowaway and removal of the stowaway 
will not be unreasonably delayed. 

“(3) REMOVAL UPON ORDER.—An owner, agent, master, 
commanding officer, person in charge, purser, or consignee 
of a vessel, aircraft, or other transportation line shall comply 
with an order of the Attorney General to take on board, guard 
safely, and transport to the destination specified any alien 
ordered to be removed under this Act. 

“(e) PAYMENT OF EXPENSES OF REMOVAL.— 

“(1) COSTS OF REMOVAL AT TIME OF ARRIVAL.—In the case 
of an alien who is a stowaway or who is ordered removed 
either without a hearing under section 235(a)(1) or 235(c) or 
pursuant to proceedings under section 240 initiated at the 
time of such alien’s arrival, the owner of the vessel or aircraft 
(if any) on which the alien arrived in the United States shall 
pay the transportation cost of removing the alien. If removal 
is on a vessel or aircraft not owned by the owner of the vessel 
or aircraft on which the alien arrived in the United States, 
the Attorney General may— 

“(A) pay the cost from the appropriation ‘Immigration 
and Naturalization Service—Salaries and Expenses’; and 

“(B) recover the amount of the cost in a civil action 
from the owner, agent, or consignee of the vessel or aircraft 
(if any) on which the alien arrived in the United States. 
“(2) COSTS OF REMOVAL TO PORT OF REMOVAL FOR ALIENS 

ADMITTED OR PERMITTED TO LAND.— In the case of an alien 
who has been admitted or permitted to land and is ordered 
removed, the cost (if any) of removal of the alien to the port 
of removal shall be at the expense of the appropriation for 
the enforcement of this Act. 

“(3) COSTS OF REMOVAL FROM PORT OF REMOVAL FOR ALIENS 
ADMITTED OR PERMITTED TO LAND.— 

“(A) THROUGH APPROPRIATION.—Except as provided in 
subparagraph (B), in the case of an alien who has been 
admitted or permitted to land and is ordered removed, 
the cost (if any) of removal of the alien from the port 
of removal shall be at the expense of the appropriation 
for the enforcement of this Act. 

“(B) THROUGH OWNER.— 

“(i) IN GENERAL.—In the case of an alien described 
in clause (ii), the cost of removal of the alien from 
the port of removal may be charged to any owner 
of the vessel, aircraft, or other transportation line by 
which the alien came to the United States. 

“(ii) ALIENS DESCRIBED.—An alien described in this 
clause is an alien who— 

“(I) is admitted to the United States (other 
than lawfully admitted for permanent residence) 
and is ordered removed within 5 years of the date 
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of admission based on a ground that existed before 

or at the time of admission, or 
“(II) is an alien crewman permitted to land 
temporarily under section 252 and is ordered 
removed within 5 years of the date of landing. 
“(C) COSTS OF REMOVAL OF CERTAIN ALIENS GRANTED 

VOLUNTARY DEPARTURE.—In the case of an alien who has 
been granted voluntary departure under section 240B and 
who is financially unable to depart at the alien’s own 
expense and whose removal the Attorney General deems 
to be in the best interest of the United States, the expense 
of such removal may be paid from the appropriation for 
the enforcement of this Act. 

“(f) ALIENS REQUIRING PERSONAL CARE DURING REMOVAL.— 

“(1) IN GENERAL.—If the Attorney General believes that 
an alien peng removed requires personal care because of the 
alien’s mental or physical condition, the Attorney General may 
ape a suitable person for that p se who shall accompany 
and care for the alien until the alien arrives at the final 
destination. 

“(2) Costs.—The costs of providing the service described 
in paragraph (1) shall be defrayed in the same manner as 
the expense of removing the accompanied alien is defrayed 
under this section. 

“(g) PLACES OF DETENTION.— 

“(1) IN GENERAL.—The Attorney General shall arrange for 
appropriate places of detention for aliens detained pending 
removal or a decision on removal. When United States Govern- 
ment facilities are unavailable or facilities adapted or suitably 
located for detention are unavailable for rental, the Attorney 
General may expend from the appropriation b goin, Haorge and 
Naturalization Service—Salaries and Expenses’, without regard 
to section 3709 of the Revised Statutes (41 U.S.C. 5), amounts 
necessary to acquire land and to acquire, build, remodel, repair, 
and operate facilities (including living quarters for immigration 
officers if not otherwise available) necessary for detention. 

“(2) DETENTION FACILITIES OF THE IMMIGRATION AND NATU- 
RALIZATION SERVICE.—Prior to initiating any pres for the 
construction of any new detention facility for the Service, the 
Commissioner shall consider the availability for purchase or 
lease of any existing prison, jail, detention center, or other 
comparable facility suitable for such use. 

“(h) STATUTORY CONSTRUCTION.—Nothing in this section shall 
be construed to create any substantive or procedural right or benefit 
that is legally enforceable by any party against the United States 
or its agencies or officers or any other person.”. 

) REENTRY OF ALIEN REMOVED PRIOR TO COMPLETION OF 
TERM OF IMPRISONMENT.—Section 276(b) (8 U.S.C. 1326(b)), as 
amended by section 321(b) of this division, is amended— 

(1) by striking “or” at the end of paragraph (2), 

(2) by adding “or” at the end of paragraph (3), and 

“ by inserting after paragraph (3) the following new para- 


ph: 

“(4) who was removed from the United States pursuant 
to section 241(a)(4)(B) who thereafter, without the permission 
of the Attorney General, enters, attempts to enter, or is at 
any time found in, the United States (unless the Attorney 


29-194 O - 96 - 25: QL3 Part 4 


110 STAT. 3009-607 PUBLIC LAW 104-208—SEPT. 30, 1996 


8 USC 1231. 


General has expressly consented to such alien’s reentry) shall 
be fined under title 18, United States Code, imprisoned for 
not more than 10 years, or both. 

(c) MISCELLANEOUS CONFORMING AMENDMENT.—Section 
212(a)(4) (8 U.S.C. 1182(a)(4)), as amended by section 621(a) of 
this division, is amended by striking “241(a)(5)(B)” each place it 
appears and inserting “237(a)(5)(B)”. 


SEC. 306. APPEALS FROM ORDERS OF REMOVAL (NEW SECTION 242). 


(a) IN GENERAL.—Section 242 (8 U.S.C. 1252) is amended— 
(1) by redesignating subsection (j) as subsection (i) and 
by moving such subsection and adding it at the end of section 
241, as inserted by section 305(a)(3) of this division; and 
(2) by amending the remainder of section 242 to read 
as follows: 


“JUDICIAL REVIEW OF ORDERS OF REMOVAL 


“SEC. 242. (a) APPLICABLE PROVISIONS.— 

“(1) GENERAL ORDERS OF REMOVAL.—Judicial review of a 
final order of removal (other than an order of removal without 
a hearing pursuant to section 235(b)(1)) is governed only by 
chapter 158 of title 28 of the United States Code, except as 
provided in subsection (b) and except that the court may not 
order the taking of additional evidence under section 2347(c) 
of such title. 

“(2) MATTERS NOT SUBJECT TO JUDICIAL REVIEW.— 

“(A) REVIEW RELATING TO SECTION 235(b\1).—Notwith- 
standing any other provision of law, no court shall have 
jurisdiction to review— 

“(i) except as provided in subsection (e), any 
individual determination or to entertain any other 
cause or claim arising from or relating to the 
implementation or operation of an order of removal 
pursuant to section 235(b)(1), 

“(ii) except as provided in subsection (e), a decision 
by the Attorney General to invoke the provisions of 
such section, 

“(iii) the application of such section to individual 
aliens, including the determination made under section 
235(b)(1)(B), or 

“(iv) except as provided in subsection (e), proce- 
dures and policies adopted by the Attorney General 
to implement the provisions of section 235(b)(1). 

“(B) DENIALS OF DISCRETIONARY RELIEF.—Notwith- 
standing any other provision of law, no court shall have 
jurisdiction to review— 

“(i) any judgment regarding the granting of relief 
under section 212(h), 212(i), 240A, 240B, or 245, or 

“(ii) any other decision or action of the Attorney 
General the authority for which is specified under this 
title to be in the discretion of the Attorney General, 
other than the granting of relief under section 208(a). 
“(C) ORDERS AGAINST CRIMINAL ALIENS.—Notwith- 

standing any other provision of law, no court shall have 

jurisdiction to review any final order of removal against 
an alien who is removable by reason of having committed 

a criminal offense covered in section 212(a)(2) or 
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237(a)(2)(A)(iii), (B), (C), or (D), or any offense covered 

by section 237(a)(2)(A)(ii) for which both predicate offenses 

are, without regard to their date of commission, otherwise 
covered by section 237(a)(2)(A)(i). 

“(3) TREATMENT OF CERTAIN DECISIONS.—No alien shall 
have a right to appeal from a decision of an immigration 
judge which is b solely on a certification described in sec- 
tion 240(c)(1)(B). 

“(b) REQUIREMENTS FOR REVIEW OF ORDERS OF REMOVAL.— 
With respect to review of an order of removal under subsection 
(a)(1), the following requirements apply: 

“(1) DEADLINE.—The petition for review must be filed not 
later than 30 days after date of the final order of removal. 

“(2) VENUE AND FORMS.—The petition for review shall be 
filed with the court of appeals for the judicial circuit in which 
the immigration judge completed the Pee. The record 
and briefs do not have to be printed. The court of appeals 
shall review the proceeding on a typewritten record and on 
typewritten briefs. 

“(3) SERVICE.— 

“(A) IN GENERAL.—The respondent is the Attorney Gen- 
eral. The petition shall be served on the Attorney General 
and on the officer or employee of the Service in charge 
of the Service district in which the final order of removal 
under section 240 was entered. 

“(B) STAY OF ORDER.—Service of the petition on the 
officer or employee does not stay the removal of an alien 
pending the court’s decision on the petition, unless the 
court orders otherwise. 

“(C) ALIEN’S BRIEF.—The alien shall serve and file a 
brief in connection with a petition for judicial review not 
later than 40 days after the date on which the administra- 
tive record is available, and may serve and file a reply 
brief not later than 14 days after service of the brief of 
the Attorney General, and the court = | not extend these 
deadlines except upon motion for good cause shown. If 
an alien fails to file a brief within the time provided in 
this paragraph, the court shall dismiss the appeal unless 
a manifest injustice would result. 

“(4) SCOPE AND STANDARD FOR REVIEW.—Except as provided 
in peregee (5)(B)— 

“(A) the court of appeals shall decide the petition only 
on the administrative record on which the order of removal 


is based, 

“(B) the administrative findings of fact are conclusive 
unless any reasonable adjudicator would be compelled to 
conclude to the contrary, 

“(C) a decision that an alien is not eligible for admis- 
sion to the United States is conclusive unless manifestly 
contrary to law, and 

“(D) the Attorney General’s discretio judgment 
whether to grant relief under section 208(a) s be conclu- 
sive unless manifestly contrary to the law and an abuse 
of discretion. 

“(5) TREATMENT OF NATIONALITY CLAIMS.— 

“(A) COURT DETERMINATION IF NO ISSUE OF FACT.— 

If the petitioner claims to be a national of the United 
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States and the court of appeals finds from the pleadings 
and affidavits that no genuine issue of material fact about 
the Sa lame nationality is presented, the court shall 
decide the nationality claim. 

“(B) TRANSFER IF ISSUE OF FACT.—If the petitioner 
claims to be a national of the United States and the court 
of appeals finds that a genuine issue of material fact about 
the petitioner’s nationality is presented, the court shall 
transfer the B haere to the district court of the United 
States for the judicial district in which the petitioner 
resides for a new hearing on the nationality claim and 
a decision on that claim as if an action had been brought 
in the district court under section 2201 of title 28, United 
States Code. 

“(C) LIMITATION ON DETERMINATION.—The petitioner 
may have such nationality claim decided only as provided 
in this paragraph. 

“(6) CONSOLIDATION WITH REVIEW OF MOTIONS TO REOPEN 


OR RECONSIDER.—When a petitioner seeks review of an order 
under this section, any review sought of a motion to reopen 
or reconsider the order shall be consolidated with the review 
of the order. 


“(7) CHALLENGE TO VALIDITY OF ORDERS IN CERTAIN CRIMI- 


NAL PROCEEDINGS.— 


“(A) IN GENERAL.—If the validity of an order of removal 
has not been judicially decided, a defendant in a criminal 
pecceoding charged with violating section 243(a) may chal- 
enge the validity of the order in the criminal proceeding 
only by filing a separate motion before trial. The district 
court, without a jury, shall decide the motion before trial. 

“(B) CLAIMS OF UNITED STATES NATIONALITY.—If the 
defendant claims in the motion to be a national of the 
United States and the district court finds that— 

“(i) no genuine issue of material fact about the 
defendant’s nationality is presented, the court shall 
decide the motion only on the administrative record 
on which the removal order is based and the adminis- 
trative findings of fact are conclusive if supported by 
reasonable, substantial, and probative evidence on the 
record considered as a whole; or 

“Gii) a genuine issue of material fact about the 
defendant’s nationality is presented, the court shall 
hold a new hearing on the nationality claim and decide 
that claim as if an action had been brought under 
section 2201 of title 28, United States Code. 

The defendant may have such nationality claim decided 
only as provided in this subparagraph. 

“(C) CONSEQUENCE OF INVALIDATION.—If the district 
court rules that the removal order is invalid, the court 
shall dismiss the indictment for violation of section 243(a). 
The United States Government may appeal the dismissal 
to the court of appeals for the appropriate circuit within 
30 days after the date of the dismissal. 

“(D) LIMITATION ON FILING PETITIONS FOR REVIEW.— 
The defendant in a criminal proceeding under section 
243(a) may not file a petition for review under subsection 
(a) during the criminal proceeding. 
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“(8) CONSTRUCTION.—This subsection— 

“(A) does not prevent the Attorney General, after a 
final order of removal has been issued, from detaining 
the alien under section 241(a); 

“(B) does not relieve the alien from complying with 
section 241(a)(4) and section 243(g); and 

“(C) does not require the Attorney General to defer 
removal of the alien. 

“(9) CONSOLIDATION OF QUESTIONS FOR JUDICIAL REVIEW.— 
Judicial review of all questions of law and fact, including 
interpretation and application of constitutional and statutory 
provisions, arising from any action taken or proceeding brought 
to remove an alien from the United States under this title 
shall be available only in judicial review of a final order under 
this section. 

“(c) REQUIREMENTS FOR PETITION.—A petition for review or 
for habeas corpus of an order of removal— 

“(1)s attach a copy of such order, and 

“(2) shall state whether a court has upheld the validity 
of the order, and, if so, shall state the name of the court, 
the date of the court’s ruling, and the kind of proceeding. 
“(d) REVIEW OF FINAL ORDERS.—A court may review a final 

order of removal only if— 

“(1) the alien has exhausted all administrative remedies 
available to the alien as of right, and 

“(2) another court has not decided the validity of the order, 
unless the reviewing court finds that the petition presents 
grounds that could not have been presented in the prior judicial 
proceeding or that the remedy provided by the prior proceeding 
was inadequate or ineffective to test the validity of the order. 
“(e) JUDICIAL REVIEW OF ORDERS UNDER SECTION 235(b)(1).— 

“(1) LIMITATIONS ON RELIEF.—Without regard to the nature 
of the action or claim and without regard to the identity of 
the party or parties bringing the action, no court may— 

“(A) enter declaratory, injunctive, or other equitable 
relief in any action pertaining to an order to exclude an 
alien in accordance with section 235(b)(1) except as specifi- 
cally authorized in a subsequent paragraph of this sub- 
section, or 

“(B) certify a class under Rule 23 of the Federal Rules 
of Civil Procedure in any action for which judicial review 
is authorized under a subsequent paragraph of this sub- 
section. 

“(2) HABEAS CORPUS PROCEEDINGS.—Judicial review of any 
determination made under section 235(b)(1) is available in 
a. corpus proceedings, but shall be limited to determina- 
tions of— 

“(A) whether the petitioner is an alien, 

“(B) whether the petitioner was ordered removed under 
such section, and 

“(C) whether the petitioner can prove by a preponder- 
ance of the evidence that the petitioner is an alien lawfully 
admitted for permanent residence, has been admitted as 
a refugee under section 207, or has been granted asylum 
under section 208, such status not having been terminated, 
and is entitled to such further inquiry as prescribed by 
the Attorney General pursuant to section 235(bX 1)(C). 
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“(3) CHALLENGES ON VALIDITY OF THE SYSTEM.— 

“(A) IN GENERAL.—Judicial review of determinations 
under section 235(b) and its implementation is available 
in an action instituted in the United States District Court 
for the District of Columbia, but shall be limited to deter- 
minations of— 

“(i) whether such section, or any regulation issued 
to implement such section, is constitutional; or 

“ii) whether such a regulation, or a written policy 
directive, written policy guideline, or written procedure 
issued by or under the authority of the Attorney Gen- 
eral to implement such section, is not consistent with 
applicable provisions of this title or is otherwise in 
violation of law. 

“(B) DEADLINES FOR BRINGING ACTIONS.—Any action 
instituted under this paragraph must be filed no later 
than 60 days after the date the challenged section, regula- 
tion, directive, guideline, or procedure described in clause 
(i) or (ii) of subparagraph (A) is first implemented. 

“(C) NOTICE OF APPEAL.—A notice of appeal of an order 
issued by the District Court under this paragraph may 
be filed not later than 30 days after the date of issuance 
of such order. 

“(D) EXPEDITIOUS CONSIDERATION OF CASES.—It shall 
be the duty of the District Court, the Court of Appeals, 
and the Supreme Court of the United States to advance 
on the docket and to expedite to the atest possible 
extent the disposition of any case considered under this 
paragrap E 

(4) DECISION.—In any case where the court determines 
that the petitioner— 

(A) is an alien who was not ordered removed under 
section 235(b)(1), or 

“(B) has demonstrated by a preponderance of the evi- 
dence that the alien is an alien lawfully admitted for 
permanent residence, has been admitted as a refugee under 
section 207, or has been granted asylum under section 
208, the court may order no remedy or relief other than 
to require that the petitioner be provided a hearing in 
accordance with section 240. Any alien who is provided 
a hearing under section 240 pursuant to this paragraph 
may thereafter obtain judicial review of any resulting final 
order of removal pursuant to subsection (a)(1). 

“(5) SCOPE OF INQUIRY.—In determining whether an alien 
has been ordered removed under section 235(b)(1), the court’s 
inquiry shall be limited to whether such an order in fact was 
issued and whether it relates to the petitioner. There shall 
be no review of whether the alien is actually inadmissible 
or entitled to any relief from removal. 

“(f) LIMIT ON INJUNCTIVE RELIEF.— 

“(1) IN GENERAL.—Regardless of the nature of the action 
or claim or of the identity of the party or parties Bn 
the action, no court (other than the Suneene Court) shal 
have jurisdiction or authority to enjoin or restrain the operation 
of the provisions of chapter 4 of title II, as amended by the 
Illegal lemmiora ian Reform and Immigrant Responsibility Act 
of 1996, other than with respect to the application of such 
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provisions to an individual alien aaa whom proceedings 
under such chapter have been initiated. 

“(2) PARTICULAR CASES.—Notwithstanding any other provi- 
sion of law, no court shall enjoin the removal of any alien 
pursuant to a final order under this section unless the alien 
shows by clear and convincing evidence that the entry or execu- 
tion of such order is prohibited as a matter of law. 

“(g) EXCLUSIVE JURISDICTION.—Except as provided in this sec- 
tion and notwithstanding any other provision of law, no court 
shall have jurisdiction to hear any cause or claim by or on behalf 
of any alien arising from the decision or action by the Attorney 
General to commence proceedings, adjudicate cases, or execute 
removal orders against any alien under this Act.”. 

(b) REPEAL OF SECTION 106.—Section 106 (8 U.S.C. 1105a) 
is repealed. 

c) EFFECTIVE DATE.— 8 USC 1252 note. 

(1) IN GENERAL.—Subject to peragraph (2), the amendments 
made by subsections (a) and (b) s apply to all final orders 
of deportation or removal and motions to reopen filed on or 
after the date of the enactment of this Act and subsection 
(g) of section 242 of the Immigration and Nationality Act (as 
added by subsection (a)), shall apply without limitation to 
claims arising from all past, pending, or future exclusion, depor- 
tation, or removal proceedings under such Act. 

(2) LIMITATION.—P; aph (1) shall not be considered to 
invalidate or to require the reconsideration of any judgment 
or order entered under section 106 of the Immigration and 
Nationality Act, as amended by section 440 of Public Law 
104-132. 

(d) TECHNICAL AMENDMENT.—Effective as if included in the 
enactment of the Antiterrorism and Effective Death Penalty Act 
of 1996 (Public Law 104-132), subsections (a), (c), (d), (g), and 
(h) of section 440 of such Act are amended by striking “any offense 8 USC 1105a, 
covered by section 241(a)(2)(A)(ii) for which both predicate offenses 1182, 1252, 
are covered by section 241(a)(2\A)i)” and inserting “any offense 1252. 
covered by section 241(a)(2)(A)(ii) for which both predicate offenses 
are, without regard to the date of their commission, otherwise 
covered by section 241(a)(2)(A)(i)”. 


SEC. 307. PENALTIES RELATING TO REMOVAL (REVISED SECTION 243). 


(a) IN GENERAL.—Section 243 (8 U.S.C. 1253) is amended to 
read as follows: 


“PENALTIES RELATED TO REMOVAL 


“SEC. 243. (a) PENALTY FOR FAILURE TO DEPART.— 

“(1) IN GENERAL.—Any alien against whom a final order 
of removal is pip ees by reason of being a member of 
any of the classes described in section 237(a), who— 

“(A) willfully fails or refuses to depart from the United 

States within a period of 90 days from the date of the 

final order of removal under administrative processes, or 

if judicial review is had, then from the date of the final 
order of the court, 

“(B) willfully fails or refuses to make timely application 
in good faith for travel or other documents necessary to 
the alien’s departure, 
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“(C) connives or conspires, or takes any other action, 
designed to prevent or hamper or with the purpose of 
preventing or hampering the alien’s departure pursuant 
to such, or 

“(D) willfully fails or refuses to present himself or 
herself for removal at the time and place required by 
the Attorney General pursuant to such order, 

shall be fined under title 18, United States Code, or imprisoned 

not more than four years (or 10 years if the alien is a member 

of any of the classes described in paragraph (1)(E), (2), (8), 

or (4) of section 237(a)), or both. 

“(2) EXCEPTION.—It is not a violation of paragraph (1) 
to take any proper steps for the purpose of securing cancellation 
of or exemption from such order of removal or for the purpose 
of securing the alien’s release from incarceration or custody. 

“(3) SUSPENSION.—The court may for good cause suspend 
the sentence of an alien under this subsection and order the 
alien’s release under such conditions as the court may prescribe. 
In determining whether good cause has been shown to justify 
releasing the alien, the court shall take into account such 
factors as— 

; “(A) the age, health, and period of detention of the 
alien; 

“(B) the effect of the alien’s release upon the national 
security and public peace or safety; 

“(C) the likelihood of the alien’s resuming or following 
a course of conduct which made or would make the alien 
deportable; 

“(D) the character of the efforts made by such alien 
himself and by representatives of the country or countries 
to which the alien’s removal is directed to expedite the 
alien’s departure from the United States; 

“(E) the reason for the inability of the Government 
of the United States to secure passports, other travel docu- 
ments, or removal facilities from the country or countries 
to which the alien has been ordered removed; and 

“(F) the eligibility of the alien for discretionary relief 
under the immigration laws. 

“(b) WILLFUL FAILURE To COMPLY WITH TERMS OF RELEASE 
UNDER SUPERVISION.—An alien who shall willfully fail to comply 
with regulations or requirements issued pursuant to section 
241(a)(3) or knowingly give false information in response to an 
inquiry under such section shall be fined not more than $1,000 
or imprisoned for not more than one year, or both. 

“(¢) PENALTIES RELATING TO VESSELS AND AIRCRAFT.— 

“(1) CIVIL PENALTIES.— 

“(A) FAILURE TO CARRY OUT CERTAIN ORDERS.—If the 
Attorney General is satisfied that a person has violated 
subsection (d) or (e) of section 241, the person shall pay 
to the Commissioner the sum of $2,000 for each violation. 

“(B) FAILURE TO REMOVE ALIEN STOWAWAYS.—If the 
Attorney General is satisfied that a person has failed to 
remove an alien stowaway as required under section 
241(d)(2), the person shall pay to the Commissioner the 
sum of $5,000 for each alien stowaway not removed. 
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“(C) NO COMPROMISE.—The Attorney General may not 
compromise the amount of such penalty under this para- 


graph. 
“(2) CLEARING VESSELS AND AIRCRAFT.— 

“(A) CLEARANCE BEFORE DECISION ON LIABILITY.—A 
vessel or aircraft may be ted clearance before a decision 
on liability is made under paragraph (1) only if a bond 
approved by the Attorney General or an amount sufficient 
to pay the civil penalty is deposited with the Commissioner. 

“(B) PROHIBITION ON CLEARANCE WHILE PENALTY 
UNPAID.—A vessel or aircraft may not be granted clearance 
if a civil penalty imposed under paragraph (1) is not paid. 

“(d) DISCONTINUING GRANTING VISAS TO NATIONALS OF COUN- 
TRY DENYING OR DELAYING ACCEPTING ALIEN.—On being notified 
by the Attorney General that the government of a foreign country 
denies or unreasonably delays accepting an alien who is a citizen, 
subject, national, or resident of that country after the Attorney 
General asks whether the government will accept the alien under 
this section, the Secretary of State shall order consular officers 
in that foreign country to discontinue granting immigrant visas 
or nonimmigrant visas, or both, to citizens, subjects, nationals, 
and residents of that country until the Attorney General notifies 
the Secretary that the country has accepted the alien.”. 


SEC. 308. REDESIGNATION AND REORGANIZATION OF OTHER PROVI- 
SIONS; ADDITIONAL CONFORMING AMENDMENTS. 


(a) CONFORMING AMENDMENT TO TABLE OF CONTENTS; OVER- 
VIEW OF REORGANIZED CHAPTERS.—The table of contents, as amend- 
ed by sections 123(b) and 671(e)(1) of this division, is amended— 

(1) by striking the item relating to section 106, and 

(2) by striking the item relating to chapter 4 of title I] 
and all that follows through the item relating to section 244A 
and inserting the following: 


“CHAPTER 4—INSPECTION, APPREHENSION, EXAMINATION, EXCLUSION, 
AND REMOVAL 


“Sec. 231. Lists of alien and citizen passengers arriving or departing; 
record of resident aliens and citizens leaving permanently for 
foreign country. 


232. Detention of aliens for physical and mental examination. 


233. Entry through or from foreign territory and adjacent islands; 
landing stations. 


234. Designation of ports of entry for aliens arriving by civil aircraft. 


235. Inspection by immigration officers; expedited removal of. 
inadmissible arriving aliens; referral for hearing. 


235A. Preinspection at foreign airports. 


236. Apprehension and detention of aliens not lawfully in the United 
States. 


237. General classes of deportable aliens. 


238. Expedited removal of aliens convicted of committing aggravated 
felonies, 


ec. 239. Initiation of removal proceedings. 
240. Removal proceedings. 


PEGE EE FE 
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8 USC 1222. 


8 USC 1223. 


8 USC 1228. 


8 USC 1254a. 


“Sec. 240A. Cancellation of removal; adjustment of status. 
“Sec. 240B. Voluntary departure. 

“Sec. 240C. Records of admission. 

“Sec. 241. Detention and removal of aliens ordered removed. 
“Sec. 242. Judicial review of orders of removal. 

“Sec. 243. Penalties relating to removal. 

“Sec. 244. Temporary protected status. 


“CHAPTER 5—ADJUSTMENT AND CHANGE OF STATUS”. 


(b) REORGANIZATION OF OTHER PROVISIONS.—Chapters 4 and 
5 of title II are amended as follows: 
(1) AMENDING CHAPTER HEADING.—Amend the heading for 
chapter 4 of title II to read as follows: 


“CHAPTER 4—INSPECTION, APPREHENSION, EXAMINATION, 
EXCLUSION, AND REMOVAL”. 


(2) REDESIGNATING SECTION 232 AS SECTION 232(a).—Amend 
section 232 (8 U.S.C. 1222)— 
(A) by inserting “(a) DETENTION OF ALIENS.—” after 
“SEC. 232.”, and 
(B) by amending the section heading to read as follows: 


“DETENTION OF ALIENS FOR PHYSICAL AND MENTAL EXAMINATION”. 


(3) REDESIGNATING SECTION 234 AS SECTION 232(b).—Amend 

section 234 (8 U.S.C. 1224)— 
(A) by striking the heading, 
(B) by striking “Sec. 234.” and inserting the following: 

“(b) PHYSICAL AND MENTAL EXAMINATION.—’”, and 

pss (C) by moving such provision to the end of section 

(4) REDESIGNATING SECTION 238 AS SECTION 233.—Redesig- 
nate section 238 (8 U.S.C. 1228) as section 233 and move 
the section to immediately follow section 232. 

(5) REDESIGNATING SECTION 242A AS SECTION 238.—Redesig- 
nate section 242A as section 238, strike “DEPORTATION” in its 
heading and insert “REMOVAL”, and move the section to imme- 
diately follow section 237 (as redesignated by section 305(a)(2)). 

a} STRIKING SECTION 242B.—Strike section 242B (8 U.S.C. 
1252b). 

(7) STRIKING SECTION 244 AND REDESIGNATING SECTION 244A 
AS SECTION 244.—Strike section 244 (8 U.S.C. 1254) and redesig- 
nate section 244A as section 244. 

(8) AMENDING CHAPTER HEADING.—Amend the heading for 
chapter 5 of title II to read as follows: 


“CHAPTER 5—ADJUSTMENT AND CHANGE OF STATUS”. 


(c) ADDITIONAL CONFORMING AMENDMENTS.— 

(1) EXPEDITED PROCEDURES FOR AGGRAVATED FELONS 
(FORMER SECTION 242A).—Section 238 (which, previous to 
redesignation under section 308(b)(5) of this division, was sec- 
tion 242A) is amended— 

(A) in subsection (a)(1), by striking “section 242” and 

inserting “section 240”; 
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(B) in subsection (a)(2), by eating “section 242(a)(2)” 


and inserting “section 236(c)”; an 

(C) in subsection (b\(1), by striking “section 
241(a\(2A\iii)” and inserting “section 237(a)(2)A\iii)”. 
(2) TREATMENT OF CERTAIN HELPLESS ALIENS.— 

(A) CERTIFICATION OF HELPLESS ALIENS.—Section 232 
(8 U.S.C. 1222), as amended by section 308(b)(2) of this 
division, is further amended by adding at the end the 
following new subsection: 

“(c) CERTIFICATION OF CERTAIN HESLPLESS ALIENS.—If an 
examining medical officer determines that an alien arriving in 
the United States is inadmissible, is helpless from sickness, mental 
or physical disability, or infancy, and is accompanied by another 
alien whose protection or guardianship may be required, the officer 
zor certify such fact for purposes of applying section 212(a)(10)\B) 
with respect to the other alien.”. 

(B) GROUND OF INADMISSIBILITY FOR PROTECTION AND 
GUARDIANSHIP OF ALIENS DENIED ADMISSION FOR HEALTH 
OR INFANCY.—Subparagraph (B) of section 212(aX10) (8 
U.S.C. 1182(a\(10)), as redesignated by section 301(a)(1) 
of this division, is amended to read as follows: 

“(B) GUARDIAN REQUIRED TO ACCOMPANY HELPLESS 
ALIEN.—Any alien— 

“i) who is accompanying another alien who is 
inadmissible and who is certified to be helpless from 
sickness, mental or physical disability, or infancy 
pursuant to section 232(c), and 

“(ii) whose protection or guardianship is deter- 
mined to be required by the alien described in clause 


(i), 

is inadmissible.”. 

(3) CONTINGENT CONSIDERATION IN RELATION TO REMOVAL 
OF ALIENS.—Section 273(a) (8 U.S.C. 1323(a)) is amended— 

(A) by inserting “(1)” after “(a)”, and 

(B) by adding at the end the following new paragraph: 

“(2) It is unlawful for an owner, agent, master, commandin 

officer, person in charge, purser, or consignee of a vessel or erevatt 
who is bringing an alien (except an alien crewmember) to the 
United States to take any consideration to be kept or returned 
conti t on whether an alien is admitted to, or ordered removed 
from, the United States.”. 

(4) CLARIFICATION.—{A) Section 238(a)(1), which, previous 
to Peay. RCT under section 308(b)(5) of this division, was 
section 242A(a)(1), is amended by adding at the end the follow- 8 USC 1228. 
ing: “Nothing in this section shall be construed to create any 
substantive or procedural right or benefit that is legally enforce- 
able by any party against the United States or its agencies 
or officers or any other person.”. 

(B) Section 225 of the Immigration and Nationality Tech- 
nical Corrections Act of 1994 (Public Law 103-416) is amended 8 USC 1101 note. 
oF striking “and nothing in” and all that follows up to “shall”. 
(d) ADDITIONAL CONFORMING AMENDMENTS RELATING TO 

EXCLUSION AND INADMISSIBILITY.— 
(1) SECTION 212.—Section 212 (8 U.S:C. 1182(a)) is amend- 


7 (A) in the heading, by striking “EXCLUDED FROM” and 
inserting “INELIGIBLE FOR”; 
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(B) in the matter in subsection (a) before paragraph 
(1), by striking all that follows “(a)” and inserting the 
following: “CLASSES OF ALIENS INELIGIBLE FOR VISAS OR 
ADMISSION.—Except as otherwise provided in this Act, 
aliens who are inadmissible under the following paragraphs 
are ineligible to receive visas and ineligible to be admitted 
to the United States:”; 

(C) in subsection (a), by striking “is excludable” and 
inserting “is inadmissible” each place it appears; 

(D) in subsections (a)(5)(C) (before redesignation by 
section 343(c)(1) of this division), (d)(1), and (k), by striking 
“exclusion” and inserting “inadmissibility”; 

(E) in subsections (b), (d)(3), (h)(1)A)(i), and (k), by 
striking “excludable” each place it appears and inserting 
“inadmissible”; 

(F) in subsection (b)(2), by striking “or ineligible for 
entry”; 

(G) in subsection (d)(7), by striking “excluded from” 
and inserting “denied”; and 

(H) in subsection (h)(1)(B), by striking “exclusion” and 
inserting “denial of admission”. 

(2) SECTION 241.—Section 241 (8 U.S.C. 1251), before 


redesignation as section 237 by section 305(a)(2) of this division, 
is amended— 


(A) in subsection (a)(1)(H), by striking “excludable” 
and inserting “jnadmissible”; 

(B) in subsection (aX4\(C)(ii), by striking “excludability” 
and inserting “inadmissibility”; 

(C) in subsection (c), by striking “exclusion” and insert- 
ing “inadmissibility”; and 

(D) effective upon enactment of this Act, by striking 
subsection (d), as added by section 414(a) of the 
Antiterrorism and Effective Death Penalty Act of 1996 
(P.L. 104-1382). 
(3) OTHER GENERAL REFERENCES.—The following provisions 


are amended by striking “excludability” and “excludable” each 
place each appears and inserting “inadmissibility” and 
“inadmissible”, respectively: 


8 USC 1101, 
1183, 1224, 1251, 
1322, 1327, 1356. 


8 USC 1182 note. 
8 USC 1182 note. 


8 USC 1101 note. 


(A) Sections 101(f)(3), 218, 234 (before redesignation 
by section 308(b) of this division), 241(a)(1) (before 
redesignation by section 305(a)(2) of this division), 272(a), 
277, 286(h)\(2)(A)(v), and 286(h)(2)(A)(vi). 

(B) Section 601(c) of the Immigration Act of 1990. 

(C) Section 128 of the Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993 (Public Law 102-138). 

(D) Section 1073 of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103-337). 

(E) Section 221 of the Immigration and Nationality 
Technical Corrections Act of 1994 (Public Law 103-416). 
(4) RELATED TERMS.— 

(A) Section 101(a)(17) (8 U.S.C. 1101(a)(17)) is amended 
by striking “or expulsion” and inserting “expulsion, or 
removal”. 

(B) Section 102 (8 U.S.C. 1102) is amended by striking 
“exclusion or deportation” and inserting “removal”. 
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(C) Section 103(c)(2) (8 U.S.C. 1103(c)(2)) is amended 
by striking “been excluded or deported” and inserting “not 
been admitted or have been removed”. 

(D) Section 206 (8 U.S.C. 1156) is amended by striking 
“excluded from admission to the United States and 
deported” and inserting “denied admission to the United 
States and removed”. 

(E) Section 216(f) (8 U.S.C. 1186a) is amended by strik- 
ing “exclusion” and inserting “inadmissibility”. 

(F) Section 217 (8 U.S.C. 1187) is amended by striking 
“excluded from admission” and inserting “denied admission 
at the time of arrival” each place it appears. 

(G) Section 221(f) (8 U.S.C. 1201) is amended by strik- 
ing “exclude” and inserting “deny admission to”. 

(H) Section 232(a) (8 U.S.C. 1222(a)), as redesignated 
by subsection (b)(2), is amended by striking “excluded by” 
and “the excluded classes” and inserting “inadmissible 
under” and “inadmissible classes”, respectively. 

(Ii) Section 272 (8 U.S.C. 1322) is amended— 

(D by striking “EXCLUSION” in the heading and 
inserting “DENIAL OF ADMISSION”, 

(II) in subsection (a), by striking “excluding condi- 
ioe and inserting “condition causing inadmissibility”, 
an 

(IIT) in subsection (c), by striking “excluding”. 

(ii) The item in the table of contents relating to such 
section is amended by striking “exclusion” and inserting 
“denial of admission”. 

(J) Section 276(a) (8 U.S.C. 1326(a)) is amended— 

(i) in paragraph (1), as amended by section 324(a) 
of this division— 

(I) by striking “arrested and deported, has 
been excluded and deported,” and inserting “denied 
admission, excluded, deported, or removed”, and 

(II) by striking “exclusion or deportation” and 
inserting “exclusion, deportation, or removal”; and 
(ii) in paragraph (2)(B), by striking “excluded and 

deported” and inserting “denied admission and 

removed”. 

(K) Section 286(h)(2)(A)(vi) (8 U.S.C. 1356(h)(2)(A)(vi)) 
is amended by striking “exclusion” each place it appears 
and inserting “removal”. 

(L) Section 287 (8 U.S.C. 1357) is amended— 

(i) in subsection (a), by striking “or expulsion” 
each place it appears and inserting “expulsion, or 
removal”, and 

(ii) in subsection (c), by striking “exclusion from” 
and inserting “denial of admission to”. 

(M) Section 290(a) (8 U.S.C. 1360(a)) is amended by 
striking “admitted to the United States, or excluded there- 
from” each place it appears and inserting “admitted or 
denied admission to the United States”. 

(N) Section 291 (8 U.S.C. 1361) is amended by striking 
“subject to exclusion” and inserting “inadmissible” each 
place it appears. 
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(O) Section 292 (8 U.S.C. 1362) is amended by striking 
“exclusion or deportation” each place it appears and insert- 
ing “removal”. 

(P) Section 360 (8 U.S.C. 1503) is amended— 

(i) in subsection (a), by striking “exclusion” each 
place it appears and inserting “removal”, and 

(ii) in subsection (c), by striking “excluded from” 
and inserting “denied”. 

(Q) Section 507(bX2XD) (8 U.S.C. 1537(b)(2)D)) is 
amended by striking “exclusion because such alien is 
excludable” and inserting “removal because such alien is 
inadmissible”. 

(R) Section 301(a)(1) of the Immigration Act of 1990 
a cee by striking “exclusion” and inserting “inadmis- 
sibility”. 

(S) Section 401(c) of the Refugee Act of 1980 is amend- 
ed by striking “deportation or exclusion” and inserting 
“removal”. 

(T) Section 501(e)(2) of the Refugee Education Assist- 

ance Act of 1980 (Public Law 96—422) is amended— 
(i) by striking “exclusion or deportation” each place 
it appears and inserting “removal”, and 
ii) by —— “deportation or exclusion” each 
lace it appears and inserting “removal”. 

fu) Section 4113(c) of title 18, United States Code, 
is amended by striking “exclusion and deportation” and 
inserting “removal”. 
(5) REPEAL OF SUPERSEDED PROVISION.—Effective as of th 


date of the enactment of the Antiterrorism and Effective Death 
8 USC 1225, Penalty Act of 1996, section 422 of such Act is repealed and 
1225 note, 1227. the Immigration and Nationality Act shall be applied as if 

such section had not been enacted. 

(e) REVISION OF TERMINOLOGY RELATING TO DEPORTATION.— 


(1) Each of the following is amended by striking “deporta- 


tion” each yee it appears and inserting “removal 
( 


val”: 
A) Subp hs (A)(iii TD, (AXivXID, and (B)(iiiMTD 
of section 204(a\ 1) (8 U.S.C. 1154(a)(1)). 

(B) Section 212(d)(1) (8 U.S.C. 1182(d)(1)). 

(C) Section 212(d)(11) (8 U.S.C. 1182(d)(11)). 

(D) Section 214(k)(4\(C) (8 U.S.C. 1184(k)(4)(C)), as 
redesignated by section 671(a)(3)(A) of this division. 

(E) Section 241(a)(1)(H) (8 U.S.C. 1251(a)(1)(H)), before 
—— as section 237 by section 305(a)(2) of this 

ivision. 
’ (F) Section 242A (8 U.S.C. 1252a), before redesignation 

as section 238 by subsection (b)(5). 

(G) Subsections (a3) and (b\(5)(B) of section 244A 
(8 U.S.C. 1254a), before redesignation as section 244 by 
subsection (b)(7). 

(H) Section 246(a) (8 U.S.C. 1256(a)). 

(I) Section 254 (8 U.S.C. 1284). 

(J) Section 263(a)(4) (8 U.S.C. 1303(a)(4)). 

(K) Section 276(b) (8 U.S.C. 1326(b)). 

(L) Section 286(h)(2A)(v) (8 U.S.C. 1356(h)(2)(A)(v)). 

(M) Section 287(g) (8 U.S.C. 1357(g)) (as added by 
section 122 of this division). 

(N) Section 291 (8 U.S.C. 1361). 
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(O) Section 318 (8 U.S.C. 1429). 

(P) Section 130005(a) of the Violent Crime Control 
and Law Enforcement Act of 1994 (Public Law 103-322). 8 USC 1158 note. 

(Q) Section 4113(b) of title 18, United States Code. 

(2) Each of the following is amended By striking “deported” 
each place it appears and inserting “remov 

(A) Section 212(d)(7) (8 Us S.C. enaX7). 

(B) Section 214(d) (8 U.S.C. 1184(d)). 

(C) Section 241(a) (8 U.S.C. 1251(a)), before redesigna- 
tion as section 237 by section 305(a)(2) of this division. 

(D) Section 242A(c)(2)(D)(iv) (8 U.S.C. 
1252a(c)(2)(D)(iv)), as amended by section 671(b)(13) of this 
division ed before redesignation as section 238 by sub- 
section (b)(5) 

(E) Section 252(b) (8 U.S.C. 1282(b)). 

(F) Section 254 (8 U.S.C. 1284). 

“0 a Subsections (b) and (c) of section 266 (8 U.S.C. 

(H) Section 301(a)(1) of the Immigration Act of 1990. 8 USC 1225a 

(I) Section 4113 of title 18, United States Code. note. 
(3) Section 101(g) (8 U.S.C. 1101(g)) is amended by insert- 

ing “or removed” after “deported” each place it appears. 

(4) Section 103(c)(2) (8 U.S.C. 1103(c)(2)) is amended by 
striking “suspension of deportation” and inserting “cancellation 
of removal”. 

(5) Section 201(b)(1)(D) (8 U.S.C. 1151(b1)(D)) is amended 
by striking “deportation is suspended” and inserting “removal 


(6) Section 212(1)(2\B) (8 U.S.C. 1182(1X2\(B)) is amended 
by striking “deportation against” and inserting “removal of”. 

(7) Subsections (b)(2), hare (c(3)(D), (c)4)(A), and 
(d(2\(C) of section 216 (8 U.S.C. 1186a) are each amended 
by striking “DEPORTATION”, “deportation”, “deport”, and 
“deported” each place each appears and inserting “REMOVAL”, 
“removal”, “remove”, and “removed”, respectively. 

(8) Subsections’ (b)(2), (cX2)(B), (cX3)(D), and (d)\(2)(C) of 
section 216A (8 U.S.C. 1186b) are each amended by striking 
“DEPORTATION”, an eee “deport”, and “deported” and 
inserting “REMOVAL “removal”, “remove”, and “removed”, 
respectively. 

(9) Section 217(b)(2) (8 U.S.C. 1187(b)(2)) is amended by 
striking “deportation against” and inserting “removal of”. 

(10) Section 242A (8 U.S.C. 1252a), before redesignation 
as section 238 by subsection (b)(6), is amended, in the headings 
to various subdivisions, by striking “DEPORTATION” and “DEPOR- 
TATION” and inserting “REMOVAL” and “REMOVAL”, respectively. 

(11) Section 244A(a\(1)(A) (8 U.S.C. 1254a(a)(1)(A)), hefare 
redesignation as section 244 by subsection (b)(8), is amended— 

(A) in subsection (a)(1)(A), by striking “deport” and 
inserting “remove”, and 
(B) in subsection (e), by striking “SUSPENSION OF 

DEPORTATION” and inserting “CANCELLATION OF REMOVAL”. 

(12) Section 254 (8 U.S.C. 1284) is amended by striking 
“deport” each place it appears and inserting “remove”. 

(13) Section 273(d) (8 U.S.C. 1323(d)) is repealed. 

(14)(A) Section 276 (8 U.S.C. 1326) is amended by striking 
“DEPORTED” and inserting “REMOVED”. 
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(B) The item in the table of contents relating to such 
section is amended by striking “deported” and inserting 
“removed”. 

(15) Section 318 (8 U.S.C. 1429) is amended by striking 
“suspending” and inserting “canceling”. 

(16) Section 301(a) of the Immigration Act of 1990 is 
amended by striking “DEPORTATION” and inserting “REMOVAL”. 

(17) The heading of section 130005 of the Violent Crime 
Control and Law Enforcement Act of 1994 (Public Law 103- 
322) is amended by striking “DEPORTATION” and inserting 
“REMOVAL” 


(18) Section 9 of the Peace Corps Act (22 U.S.C. 2508) 
is amended by striking “deported” and all that follows through 
“Deportation” and inserting “removed pursuant to chapter 4 
of title II of the Immigration and Nationality Act”. 

(19) Section 8(c) of the Foreign Agents Registration Act 
(22 U.S.C. 618(c)) is amended by striking “deportation” and 
all that follows and inserting “removal EF en] to chapter 
4 of title II of the Immigration and Nationality Act.” 

(f) REVISION OF REFERENCES TO ENTRY.— 
(1) The following provisions are aby reel La striking 
“entry” and inserting “admission” each place it a 

(A) Section 101(a)(15)(K) (8 U.S.C. 1101 aX15)K)). 
(B) Section 101(a)(30) (8 U.S.C. 1101(a)(30)). 
(C) Section 212(a)(2)(D) (8 U.S.C. 1182(a)(2\(D)). 
(D) Section 212(aX6CXi) (8 U.S.C. 1182(aX6\C)(i)). 
(E) Section 212(h)(1AXi) (8 U.S.C. 1182(h)(1)(A\(i)). 
(F) Section 212(j)(1)(D) (8 U.S.C. 1182()(1)(D)). 
(G) Section 214(c)(2)A) (8 U.S.C. 1184(¢)(2)(A)). 
(H) Section 214(d) (8 U.S.C. 1184(d)). 
(I) Section 216(bX1)(A\i) (8 U.S.C. sem die 5.3 
(J) Section 216(d)(1)(A)(iX TIT) (8 U.S 

1186a(d)( 1A) i)(IMD)). 

(K) Subsection (b) of section 240 (8 U.S.C. 1230), before 
see mma as section 240C by section 304(a)(2) of this 

vision. 
(L) Subsection (a)(1)(G) of section 241 (8 U.S.C. 1251), 

before redesignation as section 237 by section 305(a)(2) 

of this division. 

(M) Subsection (a)(1)(H) of Te 241 (8 U.S.C. 1251), 

before redesignation as section 237 by section 305(a)(2) 

of this division, other than the last time it appears. 

(N) Paragraphs (2) and (4) of subsection (a) of section 

241 (8 U.S.C. 1251), before redesignation as section 237 

by section 305(a)(2) of this division. 

(O) Section 245(e)(3) (8 U.S. o sae 
(P) Section 247(a) (8 U.S.C. 1257(a)). 
(Q) Section 601(c)(2) of the Immigration Act of 1990. 

(2) The following provisions are amended by striking 
“enter” and inserting “be admitted”: 

(A) Section 204(e) (8 U.S.C. 1154(e)). 
(B) Section 221(h) (8 U.S.C. 1201(h)). 
(C) Section 245(e)(2) (8 U.S.C. 1255(e)(2)). 
(3) The following | provisions are amended by striking 
“enters” and inserting “is admitted to 
(A) Section P126X 1)(D)(ii) (8 U. S.C. 1154(e)). 
(B) Section 214(c)(5)(B) (8 U.S.C. 1184(c5)B)). 
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(4) Subsection (a) of section 238 (8 U.S.C. 1228), before 
redesignation as section 233 by section 308(b)(4) of this division, 
is amended by striking “entry and inspection” and inserting 
“inspection and admission”. 

(5) Subsection (a)(1)(H)(ii) of section 241 (8 U.S.C. 1251), 
before redesignation as section 237 by section 305(a)(2) of this 
division, is amended by striking “at entry”. 

(6) Section 7 of the Central Intelligence Agency Act of 
1949 (50 U.S.C. 403h) is amended by striking “that the entry”, 
“given entry into”, and “entering” and inserting “that the admis- 
sion”, “admitted to”, and “admitted to”. 

(7) Section 4 of the Atomic Weapons and Special Nuclear 
Materials Rewards Act (50 U.S.C. 47c) is amended by striking 
“entry” and inserting “admission”. 

(g) CONFORMING REFERENCES TO REORGANIZED SECTIONS.— 

(1) REFERENCES TO SECTIONS 232, 234, 238, 239, 240, 241, 8 USC 1182, 
242A, AND 244A.—Any reference in law in effect on the day 1221, 1224 note, 
before the date of the enactment of this Act to section 232, ee 
234, 238, 239, 240, 241, 242A, or 244A of the Immigration 1391, 1356, 1364, 
and Nationality Act (or a subdivision of such section) is deemed, 1531; 42 USC 
as of the title III-A effective date, to refer to section 232(a), 402. 
232(b), 233, 234, 234A, 237, 238, or 244 of such Act (or the 
corresponding subdivision of such section), as redesignated by 
this subtitle. Any reference in law to section 241 (or a subdivi- 
sion of such section) of the Immigration and Nationality Act 
in an amendment made by a subsequent subtitle of this title 
is deemed a reference (as of the title III-A effective date) 
to section 237 (or the corresponding subdivision of such section), 
as redesignated by this subtitle. 

(2) REFERENCES TO SECTION 106.— 

(A) Sections 242A(b)(3) and 242A(c)(3)A)(ii) (8 U.S.C. 
1252a(bX(3), 1252a(c)(3A)ii)), as amended by section 
671(b)(13) of this division but before redesignation as sec- 
tion 238 by subsection (b)(5), are each amended by striking 
“106” and inserting “242”. 

(B) Sections 210(e)(3)A) and 245A(f)(4)(A) (8 U.S.C. 
1160(e)(3)(A), 1255a(f)(4)(A)) are amended by inserting “(as 
in effect before October 1, 1996)” after “106”. 

(C) Section 242A(c)(3A)(iii) (8 U.S.C. 
1252a(c)(3)(A)(iii)), as amended by section 671(b)(13) of this 
division but before redesignation as section 238 by sub- 
section (b)(5), is amended by striking “106(a)(1)” and insert- 
ing “242(b)(1)”. 

(3) REFERENCES TO SECTION 236.— 

(A) Sections 205 and 209%(a)(1) (8 U.S.C. 1155, 
ae are each amended by striking “236” and insert- 
ing “240”. 

(B) Section 4113(c) of title 18, United States Code, 
is amended by striking “1226 of title 8, United States 
poms and inserting “240 of the Immigration and National- 
ity Act”. 

(4) REFERENCES TO SECTION 237.— 

(A) Section 209(a)(1) (8 U.S. re 2159(a)(1)) is amended 
by striking “237” and inserting “241 

(B) Section 212(d)(7) (8 U.S.C. 1182(d)(7)) i is amended 
by striking “237(a)” and inserting “241(c)”. 
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(C) Section 280(a) (8 U.S.C. 1330(a)) is amended by 
striking “237, 239, 243” and inserting “234, 243(c)(2)”. 

(5) REFERENCES TO SECTION 242.— 

(Ai) Sections 214(d), 252(b), and 287(f(1) (8 U.S.C. 
1184(d), 1282(b), 1857(f)(1)) are each amended by striking 
“242” and inserting “240”. 

(ii) Subsection (c)(4) of section 242A (8 U.S.C. 1252a), 
as amended by section 671(b)(13) of this division but before 
redesignation as section 238 by subsection (b)(5), are each 
amended by striking “242” and inserting “240”. 

(iii) Section 245A(aX1)\(B) (8 U.S.C. 1255a(a)(1)(B)) is 
ree by inserting “(as in effect before October 1, 1996)” 

r 

(iv) Section 4113 of title 18, United States Code, is 
amended— 

(I) in subsection (a), by striking “section 1252(b) 
or section 1254(e) of title 8, United States Code,” an 
insertin ing “section 240B of the Immigration nd 
Nationality Act”; and 

(II) in subsection (b), by striking “section 1252 
of title 8, United States Code,” and inserting “section 
240 of the Immigration and Nationality Act”. 

(B) Section 130002(a) of Public Law 103-322, as 
amended by section 345 of this iret is amended by 
striking “240(a\3KA)” and inserting “236(d)”. 

(C) Section 242A(b\(1) (8 U.S.C. 1252a(b)(1)), before 
redesignation as section 238 by section 308(b\(5) of this 
hr is amended by striking “242(b)” and inserting 


(D) Section 242A(c2)(D)(ii) (8 U.S.C. 
1252a(c)(2)(D)(ii)), as amended by section 671(b)(13) of this 
division but before redesignation as section 238 by sub- 
eee (b)(5), is amended by striking “242(b)” and hocertite 


(E) Section 1821(e) of title 28, United States Code, 
is amended by striking “242(b)” and inserting “240”. 

(F) Section 130007(a) of Public Law 103-322 is amend- 
ed by striking “242(i)” and train Mima dF 

(G) Section 20301(c) of Public Law 103-322 is amended 
by striking “242(j)(5)” and “242(j)” and inserting “241(h)(5)” 
and “241(h)”, respectively. 
(6) REFERENCES TO SECTION 242B.— 

(A) Section 303(d)(2) of the Immigration Act of 1990 
is amended by striking “242B” and inserting “240(b)(5)”. 

(B) Section 545(g)(1)(B) of the Immigration Act of 1990 
is amended by striking “242B(a)(4)” and inserting 
“239(a)4)”. 
(7) REFERENCES TO SECTION 243.— 

(A) Section 214(d) (8 ee 1184(d)) is amended by 
striking “243” and inserting 

(By Section 504(k)(2) & U. 3. C. 1534(k)(2)) is amended 
by striking “withholding of deportation under section 
243(h)” and inserting “by withholding of removal under 
section 241(b)(3)”. 

(C)(i) Section 315(c) of the Immigration Reform and 
Control Act of 1986 is amended by striking “243(g)” and 
“1253(g)’and inserting “243(d)” and “1253(d)” respectively. 
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(ii) Section 702(b) of the Departments of Commerce, 

Justice, and State, the Judiciary, and Related Agencies 
Appropriations Act, 1988 is amended by striking “243(g)” 8 USC 1201 note. 
and inserting “243(d)”. 

(iii) Section 903(b) of Public Law 100-204 is amended 8 USC 1201 note. 
by striking “243(g)” and inserting “243(d)”. 

(DXi) Section 6(f)(2)(F) of the Food Stamp Act of 1977 
(7 U.S.C. 2015(f(2)(F)) is amended by striking “243(h)” 
and inserting “241(b)(3)”. 

(ii) Section 214(a)(5) of the Housing and Community 
Development Act of 1980 (42 U.S.C. 1436a(a)(5)) is amend- 
ed by ee and inserting “241(b)(3)”. 

(E)(i) Subsection (c)(2)(B)ii) of section 244A (8 U.S.C. 
1254a), before redesignated as section 244 by section 
308(b)(7), is amended by striking “243(h)(2)” and inserting 
“208(b)(2)(A)”. 

(ii) Section 301(e)(2) of the Immigration Act of 1990 8 USC 1255a 
is amended by striking “243(h)2)” and inserting note 
“208(b)(2)(A)”. 

(F) Section 316(f) (8 U.S.C. 1427(f)) is amended by 
striking “subparagraphs (A) through (D) of paragraph 
243(h)(2)” and inserting “clauses (i) through (v) of section 
208(b)(2)A)”. 

(8) REFERENCES TO SECTION 244.— 

(A)(i) Section 201(b)(1)(D) (8 U.S.C. 1151(b)(1)(D)) and 
subsection (e) of section 244A (8 U.S.C. 1254a), before 
redesignation as section 244 by section 308(b)(7) of this 
division, are each amended by striking “244(a)” and insert- 
ing “240A(a)”. 

(ii) Section 304(c)(1)(B) of the Miscellaneous and Tech- 
nical Immigration and Naturalization Amendments of 1991 
(Public Law 102-232) is amended by striking “244(a)” and 8 USC 1254a 
inserting “240A(a)”. note. 

(B) Section 504(k)(3) (8 U.S.C. 1534(k)\(3)) is amended 
by striking “suspension of deportation under subsection 
(a) or (e) of section 244” and inserting “cancellation of 
removal under section 240A”. 

(C) Section 304(c)(1)(B) of the Miscellaneous and Tech- 
nical Immigration and Naturalization Amendments of 1991 
(Public Law 102-232) is amended by striking “244(b)(2)” 8 USC 1254a 
and inserting “240A(b)(2)”. note. 

(D) Section 364(a)(2) of this division is amended by 8 USC 1367. 
striking “244(a)(3)” and inserting “240A(a\(3)”. 

(E) Section 431(c)1)(B\iii) of the Personal Responsibil- 
ity and Work Opportunity Reconciliation Act of 1996, as 
added by section 501 of this division, is amended by striking 8 USC 1641. 
“suspension of deportation and adjustment of status pursu- 
ant to section 244(a)(3) of such Act” and inserting “cancella- 
tion of removal under section 240A of such Act”. 

(9) REFERENCES TO CHAPTER 5.— 

(A) Sections 266(b), 266(c), and 291 (8 U.S.C. 1306(b), 
1306(c), 13861) are each, amended by striking “chapter 5” 
and inserting “chapter 

(B) Section 6(b) of the Act of August 1, 1956 (50 U.S.C. 
855(b)) is amended by striking “chapter 5, title II, of the 
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Immigration and Nationality Act (66 Stat. 163)” and insert- 
+> Specie 4 of title II of the Immigration and Nationality 


(10) MISCELLANEOUS CROSS-REFERENCE CORRECTIONS FOR 
NEWLY ADDED PROVISIONS.— 

(A) Section 212(h), as amended by section 301(h) of 
this division, is amended by striking “section 212(c)” and 
inserting “paragraphs (1) and (2) of section 240A(a)”. 

(B) Section 245(c)\(6), as amended by section 332(d) 
of this division, is amended by striking “241(a)(4)(B)” and 
inserting “237(a)(4)(B)”. 

(C) Section 249(d), as amended by section 332(e) of 
this division, is amended by striking “241(a)(4)(B)” and 
inserting “237(a)(4)(B)”. 

(D) Section 274C(d)(7), as added by section 212(d) of 
this division, is amended by striking “withholding of depor- 
tation under section 243(h)” and inserting “withholding 
of removal under section 241(b)(3)”. 

(E) Section 3563(b)(21) of title 18, United States Code, 
as inserted by section 374(b) of this division, is amended 
by striking “242A(d)(5)” and inserting “238(d)(5)”. 

(F) Section 130007(a) of the Violent Crime Control 
and Law Enforcement Act of 1994 (Public Law 103-322), 
as amended by section 671(a)(6) of this division, is amended 
by striking “242A(a)(3)” and inserting “238(a)(3)”. 

(G) Section 386(b) of this division is amended by strik- 
ing “excludable” and “EXCLUDABLE” and inserting “inadmis- 
sible” and “INADMISSIBLE”, respectively, each place each 
appears. 

(H) Subsections (a), (c), (d), (g), and (h) of section 
440 of the Antiterrorism and Effective Death Penalty Act 
of 1996 (Public Law 104—132), as amended by section 306(d) 
of this division, are amended by striking “241(a)(2)(A)(ii)” 
and “241(a\2)A)(i)” and inserting “237(a)2)(A)(ii)” and 
“237(aX2\A\i)”, respectively. 


SEC, 309. EFFECTIVE DATES; TRANSITION. 


(a) IN GENERAL.—Except as provided in this section and sec- 
tions 303(b)\(2), 306(c), 308(d)2\D), or 308(d)(5) of this division, 
this subtitle and the amendments made by this subtitle shall take 
effect on the first day of the first month be egoning more than 
180 days after the date of the enactment of this Act (in this 
title referred to as the “title III—A effective date”). 

(b) PROMULGATION OF REGULATIONS.—The Attorney General 
shall first promulgate regulations to carry out this subtitle by 
not later than 30 days before the title III-A effective date. 

(c) TRANSITION FOR ALIENS IN PROCEEDINGS.— 

(1) GENERAL RULE THAT NEW RULES DO NOT APPLY.—Subject 
to the succeeding provisions of this subsection, in the case 
of an alien who is in exclusion or deportation proceedings 
as of the title III-A effective date— 

(A) the amendments made by this subtitle shall not 
apply, and 

(B) the proceedings (including judicial review thereof) 
shall continue to be conducted without regard to such 
amendments. 
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(2) ATTORNEY GENERAL OPTION TO ELECT TO APPLY NEW 
PROCEDURES.—In a case described in paragraph (1) in which 
an evidentiary hearing under section 236 or 242 and 242B 
of the Immigration and Nationality Act has not commenced 
as of the title III-A effective date, the Attorney General may 
elect to proceed under chapter 4 of title II of such Act (as 
amended by this subtitle). The Attorney General shall provide 
notice of such election to the alien involved not later than 
30 days before the date any evidentiary hearing is commenced. 
If the Attorney General makes such election, the notice of 
hearing provided to the alien under section 235 or 242(a) of 
such Act shall be valid as if provided under section 239 of 
such Act (as amended by this subtitle) to confer jurisdiction 
on the immigration judge. 

(3) ATTORNEY GENERAL OPTION TO TERMINATE AND REINITI- 
ATE PROCEEDINGS.—In the case described in paragraph (1), 
the Attorney General may elect to terminate proceedings in 
which there has not been a final administrative decision and 
to reinitiate proceedings under chapter 4 of title II the Immigra- 
tion and Nationality Act (as amended by this subtitle). Any 
determination in the terminated proceeding shall not be binding 
in the reinitiated proceeding. 

(4) TRANSITIONAL CHANGES IN JUDICIAL REVIEW.—In the 
case described in paragraph (1) in which a final order of exclu- 
sion or deportation is entered more than 30 days after the 
date of the enactment of this Act, notwithstanding any provision 
of section 106 of the Immigration and Nationality Act (as in 
effect as of the date of the enactment of this Act) to the 
contrary-— 

(A) in the case of judicial review of a final order of 
exclusion, subsection (b) of such section shall not apply 
and the action for judicial review shall be governed by 
the provisions of subsections (a) and (c) of such in the 
same manner as they apply to judicial review of orders 
of mi — 

a court may not order the taking of additional 
evidence under section 2347(c) of title 28, United States 
ode; 

(C) the petition for judicial review must be filed not 
later than 30 days after the date of the final order of 
exclusion or deportation; 

(D) the petition for review shall be filed with the court 
of appeals ~ the judicial circuit in which the administra- 
tive proceedings before the special inquiry officer or 
immigration judge were completed; 

(E) there shall be no appeal of any discretionary deci- 
sion under section 212(c), 212(h), 212(i), 244, or 245 of 
the Immigration and Nationality Act (as in effect as of 
the date of the enactment of this Act); 

(F) service of the petition for review shall not stay 
the deportation of an alien pending the court’s decision 
on the petition, unless the court orders otherwise; and 

(G) there shall be no appeal permitted in the case 
of an alien who is inadmissible or F lenontatiie by reason 
of having committed a criminal offense covered in section 
212(a)(2) or section 241(a)(2)(A\iii), (B), (C), or (D) of the 
Immigration and Nationality Act (as in effect as of the 
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date of the enactment of this Act), or any offense covered 

by section 241(a)(2)(A)(ii) of such Act (as in effect on such 

date) for which both predicate offenses are, without regard 
to their date of commission, otherwise covered by section 
241(a)(2)(A)(i) of such Act (as so in effect). 

(5) TRANSITIONAL RULE WITH REGARD TO SUSPENSION OF 
pig lao ga. ge hs (1) and (2) of section 240A(d) of 
the Immigration an ationality Act (relating to continuous 
residence or physical presence) shall apply to notices to appear 
issued before, on, or after the date of the enactment of this 
Act. 

(6) TRANSITION FOR CERTAIN FAMILY UNITY ALIENS.—The 
Attorney General may waive the application of section 212(a)(9) 
of the Immigration and Nationality Act, as inserted by section 
301(b)(1) of this division, in the case of an alien who is provided 
benefits under the provisions of section 301 of the Immigration 
Act of 1990 (relating to family unity). 

(7) LIMITATION ON SUSPENSION OF DEPORTATION.—The 
Attorney General may not suspend the deportation and adjust 
the status under section 244 of the Immigration and Nationality 
Act of more than 4,000 aliens in any fiscal year (beginning 
after the date of the enactment of this Act). The previous 
sentence shall apply regardless of when an alien applied for 
such suspension and adjustment. 

(d) TRANSITIONAL REFERENCES.—For purposes of carrying out 
the Immigration and Nationality Act, as amended by this subtitle— 

(1) any reference in section 212(a)(1)(A) of such Act to 
the term “inadmissible” is deemed to include a reference to 
the term “excludable”, and 

(2) any reference in law to an order of removal shall be 
deemed to include a reference to an order of exclusion and 
deportation or an order of deportation. 

(e) TRANSITION.—No period of time before the date of the enact- 
ment of this Act shall be included in the period of 1 year described 
in section 212(a)(6)(B)(i) of the Immigration and Nationality Act 
(as amended by section 301(c) of this division). 


Subtitle B—Criminal Alien Provisions 


SEC. 321. AMENDED DEFINITION OF AGGRAVATED FELONY. 


(a) IN GENERAL.—Section 101(a)(43) (8 U.S.C. 1101(a)(43)), as 
amended by section 441(e) of the Antiterrorism and Effective Death 
Penalty Act of 1996 (P.L. 104-132), is amended— 

(1) in sober (A), by inserting “, rape, or sexual 
abuse of a minor” r “murder”; 

(2) in subparagraph (D), by striking “$100,000” and insert- 
ing “$10,000”; 

(3) in subparagraphs (F), (G), (N), and (P), by striking 
“is at least 5 years” each place it appears and inserting “at 
least one year”; 

(4) in subpara ph (J), by striking “sentence of 5 years’ 
imprisonment” and inserting “sentence of one year imprison- 
ment”; 

(5) in subparagraph (K\(ii), by inserting “if committed” 
before “for commercial advantage”; 

(6) in subparagraph (L)}— 
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(A) by striking “or” at the end of clause (i), 

(B) by inserting “or” at the end of clause (ii), and 

(C) by adding at the end the following new clause: 
“(jii) section 601 of the National Security Act of 

1947 (relating to protecting the identity of se Penelos 

agents);”; 

(7) in subparagraph (M), by striking “$200,000” each place 
it appears and inserting “$10, 000” 

(8) in s ny ipa (N), by striking “for which the term” 
and all that follows and inserting the following: “, except in 
the case of a first offense for which the alien has affirmatively 
shown that the alien committed the offense for the purpose 
of assisting, abetting, or aiding only the alien’s spouse, child, 
e. oe (and no other individual) to violate a provision of 

s Act”; 

(9) in subparagraph (P), by striking “18 months” and insert- 
ing “12 months, except in the case of a first offense for which 
the alien has affirmatively shown that the alien committed 
the offense for the purpose of assisting, abetting, or aiding 
only the alien’s spouse, child, or parent (and no other individual) 
to violate a provision of this Act”; 

(10) in subparagraph (R), by striking “for which ; sentence 
of 5 years’ imprisonment or more may be imposed” and inserting 
howe which the term of imprisonment is at least one year’; 
an 

(11) in subparagraph (S), by striking “for which a sentence 
of 5 years’ imprisonment or more may be imposed” and inserting 
“for which the term of imprisonment is at least one year”. 
(b) EFFECTIVE DATE OF DEFINITION.—Section 101(a)(43) (8 

U.S.C. 1101(a)(43)) is amended by adding at the end the following 
new sentence: “Notwithstanding any other provision of law (includ- 
ing any effective date), the term applies regardless of whether 
the conviction was entered before, on, or after the date of enactment 
of this paragraph.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 8 USC 1101 note. 
shall oppy to actions taken on or after the date of the enactment 
of this Act, regardless of when the conviction occurred, and shall 
apply under section 276(b) of the a ae geen and Nationality 

Act only to violations of section 276(a) of such Act occurring on 
or after such date. 


SEC. 322. DEFINITION OF CONVICTION AND TERM OF IMPRISONMENT. 


(a) DEFINITION.— 

(1) IN GENERAL.—Section 101(a) (8 U.S.C. 1101(a)) is 
amended by adding at the end the following new paragraph: 
“(48)(A) The term ‘conviction’ means, with respect to an alien, 

a formal judgment of guilt of the alien entered by a court or, 
if adjudication of guilt has been withheld, where— 

“(i) a judge or jury has found the alien guilty or the alien 
has entered a plea of guilty or nolo contendere or has admitted 
sufficient facts to warrant a finding of guilt, and 

“(ii) the judge has ordered some form of punishment, pen- 
alty, or restraint on the alien’s liberty to be imposed. 

“(B) Any reference to a term of imprisonment or a sentence 
with respect to an offense is deemed to include the period of incar- 
ceration or confinement ordered by a court of law regardless of 
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8 USC 1101 note. 


8 USC 1326 note. 


any suspension of the imposition or execution of that imprisonment 
or sentence in whole or in part.”. 
(2) CONFORMING AMENDMENTS.— 

(A) Section 101(a)(43) (8 U.S.C. 1101(a)(43)) is amended 
by striking “imposed (regardless of any suspension of 
imprisonment)” each place it appears in subparagraphs 
(F), (G), (N), and (P). 

(B) Section 212(a\(2)(B) (8 U.S.C. 1182(a\(2)\(B)) is 
amended by striking “actually imposed”. 

(b) REFERENCE TO PROOF PROVISIONS. —For provisions relating 
to proof of convictions, see subparagraphs (B) and (C) of section 
240(0)(3) of the Immigration and Nationality Act, as inserted by 
section 304(a)(3) of this division. 

(c) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply to convictions and sentences entered before, on, 
or after the date of the enactment of this Act. Subparagra = 
(B) and (C) of section 240(c)(3) of the Immigration and Nation 
Act, as inserted by section 304(a)(3) of this division, shall fe 
to proving such convictions. 


SEC. 323. AUTHORIZING REGISTRATION OF ALIENS ON CRIMINAL 
PROBATION OR CRIMINAL PAROLE. 


Section 263(a) (8 U.S.C. 1303(a)) is amended by striking “and 
(5)” and inserting “(5) aliens who are or have been on criminal 
probation or criminal parole within the United States, and (6)”. 


SEC. 324. PENALTY FOR REENTRY OF DEPORTED ALIENS. 


(a) IN GENERAL.—Section 276(a)(1) (8 U.S.C. 1326(a)(1)) is 
amended to read as follows: 

“(1) has been arrested and deported, has been excluded 
and pe pac or has departed the United States while an 
order of exclusion or deportation is outstanding, and thereafter”. 
(b) TREATMENT OF STIPULATIONS.—The last sentence of section 

276(b) (8 U.S.C. 1326(b)) is amended by inserting “(or not during)” 
after “during”. 

(c) my gS DATE.—The amendment made by subsection (a) 
shall apply to departures that occurred before, on, or after the 
date of the enactment of this Act, but only with. respect to entries 
(and attempted entries) occurring on or after such date. 


SEC, 325. CHANGE IN FILING REQUIREMENT. 


Section 2424 of title 18, United States Code, is amended— 
(1) in the first undesignated paragraph of subsection (a)— 
(A) by striking “alien” eac Lye it appears; 
(B) by inserting after “individual” the first place it 
a panies following: “, knowing or in reckless disregard 
of the fa the fact that the individual is an alien”; and 
(C) by striking “within three years after that individual 
has entered the United States from any country, party 
to the arrangement adopted July 25, 1902, for the suppres- 
sion of the white-slave traffic”; 
_ in the second undesignated paragraph of subsection 
a 
F (A) by striking “thirty” and inserting “five business”; 
an 
(B) by striking “within three years after that individual 
has entered the United States from any country, party 
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to the said io. came for the suppression of the white- 
slave traffic,”; an 
(3) in the text following the third undesignated paragraph 
of subsection (a), by striking “two” and inserting “10”. 
SEC, 326. CRIMINAL ALIEN IDENTIFICATION SYSTEM. 


Subsection (a) of section 130002 of the Violent Crime Control 
and Law Enforcement Act of 1994 (Public Law 103-322), as amend- 8 USC 1252 note. 
a section 432 of Public Law 104-132, is amended to read 
as follows: 

“(a) OPERATION AND PURPOSE.—The Commissioner of Immigra- 
tion and Naturalization shall, under the authority of section 
242(a)(3)(A) of the Immigration and Nationality Act operate a crimi- 
nal alien identification system. The criminal alien identification 
system shall be used to assist Federal, State, and local law enforce- 

‘ment agencies in ae oe locating aliens who may be subject 
to removal by reason of their conviction of agersveted felonies, 
subject to prosecution under section 275 of such Act, not lawfully 
present in the United States, or otherwise removable. Such system 
shall include providing for recording of fingerprint records of aliens 
who have been previously arrested and removed into appropriate 
automated fingerprint identification systems.”. 


SEC. 327. APPROPRIATIONS FOR CRIMINAL ALIEN TRACKING CENTER. 


Section 130002(b) of the Violent Crime Control and Law 
Enforcement Act of 1994 (8 U.S.C. 1252 note) is amended— 
(1) by inserting “and” after “1996;”, and 
(2) by striking pecegrenh (2) and all that follows through 
the period at the end and inserting the er, 
“(2) $5,000,000 for each of fiscal years 1997 through 2001.”. 


SEC, 328. PROVISIONS RELATING TO STATE CRIMINAL ALIEN ASSIST- 
ANCE PROGRAM. 


(a) MODIFICATION OF AUTHORITY.— 
(1) IN GENERAL.—Section 241(i), as redesignated by section 
306(a)(1) of this division, is amended— 8 USC 1231. 
A) in paragraph (3)(A), by striking “felony and sen- 
tenced to a term of imprisonment” and inserting “felony 
or two or more misdemeanors”, and 
(B) by adding at the end the following new paragraph: 
“(6) To the extent of available appropriations, funds other- 
wise made available under this section with respect to a State 
(or political subdivision, including a municipality) for incarcer- 
ation of an undocumented criminal alien may, at the discretion 
of the recipient of the funds, be used for the costs of imprison- 
nee of such alien in a State, local, or municipal prison or 
jail.”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 8 USC 1231 note. 
(1) shall apply beginning with fiscal year 1997. 
(b) SENSE OF THE CONGRESS WITH RESPECT TO PROGRAM.— 
(1) Finpincs.—The Congress finds as follows: 
(A) Of the $130,000,000 appropriated in fiscal year 
1995 for the State Criminal Alien Assistance Program, 
the Department of Justice disbursed the first $43,000,000 
to States on October 6, 1994, 32 days before the 1994 
eneral election, and then failed to disburse the remaining 
7,000,000 until January 31, 1996, 123 days after the 
end of fiscal year 1995. 
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18 USC 4100 
note. 


(B) While H.R. 2880, the continuing appropriation 
measure funding certain operations of the Federal Govern- 
ment from January 26, 1996 to March 15, 1996, included 
$66,000,000 to reimburse States for the cost of incarcerat- 
ing documented illegal immigrant felons, the Department 
of Justice failed to disburse any of the funds to the States 
during the period of the continuing appropriation. 

(2) SENSE OF THE CONGRESS.—It is the sense of the Con- 
gress that— 

(A) the Department of Justice was disturbingly slow 
in disbursing fiscal year 1995 funds under the State Crimi- 
nal Alien Assistance Program to States after the initial 
grants were released just prior to the 1994 election; and 

(B) the Attorney General should make it a high priority 
to expedite the disbursement of Federal funds intended 
to reimburse States for the cost of incarcerating illegal 
immigrants, aiming for all State Criminal Alien Assistance 
Program funds to disbursed during the fiscal year for 
which they are appropriated. 

SEC. 329. DEMONSTRATION PROJECT FOR IDENTIFICATION OF 

ILLEGAL ALIENS IN INCARCERATION FACILITY OF ANA- 

HEIM, CALIFORNIA. 


(a) AUTHORITY.—The Attorney General shall conduct a project 
demonstrating the feasibility of identifying, from among the individ- 
uals who are incarcerated in local governmental prison facilities 
prior to arraignment on criminal charges, those individuals who 
are aliens unlawfully present in the United States. 

(b) DESCRIPTION OF PROJECT.—The project authorized by sub- 
section (a) shall include— 

(1) the detail to incarceration facilities within the city 
of Anaheim, California and the county of Ventura, California, 
of an employee of the Immigration and Naturalization Service 
who has ra too in the identification of aliens unlawfully 
in the United States, and 

(2) provision of funds sufficient to provide for— 

(A) access for such employee to records of the Service 
necessary to identify such aliens, and 

(B) in the case of an individual identified as such 
an alien, pre-arraignment reporting to the court regardin 

Service’s intention to remove the alien from the Unite 

tates. 

(c) TERMINATION.—The authority under this section shall cease 
2 be effective 6 months after the date of the enactment of this 

ct. 


SEC. 330. PRISONER TRANSFER TREATIES. 


(a) NEGOTIATIONS WITH OTHER COUNTRIES.—{1) Congress 
advises the President to begin to negotiate and renegotiate, not 
later than 90 days after the date of enactment of this Act, bilateral 
prisoner transfer treaties, providing for the incarceration, in the 
country of the alien’s nationality, of any alien who— 

(A) is a national of a country that is party to such a 
treaty; and 
(B) has been convicted of a criminal offense under Federal 
or State law and who— 
(i) is not in lawful immigration status in the United 
States, or 
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(ii) on the basis of conviction for a criminal offense 
under Federal or State law, or on any other basis, is 
subject to deportation or removal under the Immigration 
and Nationality Act, 

for the duration of the prison term to which the alien was sentenced 
for the offense referred to in subparagraph (B). Any such agreement 
may provide for the release of such alien pursuant to parole proce- 
dures of that country. 

(2) In entering into negotiations under paragraph (1), the Presi- 
dent may consider providing for appropriate compensation, subject 
to the availability of appropriations, in cases where the United 
States is able to independently verify the adequacy of the sites 
where aliens will be imprisoned and the length of time the alien 
is actually incarcerated in the foreign country under such a treaty. 

(b) SENSE OF CONGRESS.—It is the sense of the Congress that— 

(1) the focus of negotiations for such agreements should 


(A) to expedite the transfer of aliens unlawfully in 
the United States who are (or are about to be) incarcerated 
in United States prisons, 

(B) to ensure that a transferred prisoner serves the 
balance of the sentence imposed by the United States 
courts, 

(C) to eliminate any requirement of prisoner consent 
to such a transfer, and 

(D) to allow the Federal Government or the States 
to keep their original prison sentences in force so that 
transferred prisoners who return to the United States prior 
to the completion of their original United States sentences 
can be returned to custody for the balance of their prisons 
sentences; 

(2) the Secretary of State should give priority to concluding 
an agreement with any country for which the President deter- 
mines that the number of aliens described in subsection (a) 
who are nationals of that country in the United States rep- 
resents a significant percentage of all such aliens in the United 
States; and 

(3) no new treaty providing for the transfer of aliens from 
Federal, State, or local incarceration facilities to a foreign incar- 
ceration facility should permit the alien to refuse the transfer. 
(c) PRISONER CONSENT.—Notwithstanding any other provision 

of law, except as a eg by treaty, the transfer of an sien from 
a Federal, State, or local incarceration facility under an agreement 
of the type referred to in subsection (a) s not require consent 
of the alien. 

(d) ANNUAL REPORT.—Not later than 90 days after the date 
of the enactment of this Act, and annually thereafter, the Attorney 
General shall submit a report to the Committees on the Judiciary 
of the House of Representatives and of the Senate stating whether 
each prisoner transfer treaty to which the United States is a party 
has been effective in the preceding 12 months in bringing about 
the return of deportable incarcerated aliens to the country of which 
they are nationals and in ensuring that they serve the balance 
of their sentences. 

(e) TRAINING FOREIGN LAW ENFORCEMENT PERSONNEL.—(1) 
Subject to paragraph (2), the President shall direct the Border 
Patrol Academy and the Customs Service Academy to enroll for 
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training an appropriate number of foreign law enforcement person- 
nel, and shall make appointments of foreign law enforcement 
personnel to such academies, as necessary to further the following 
United States law enforcement goals: 
(A) Preventing of drug smuggling and other cross-border 
criminal activity. 
(B) Preventing illegal immigration. 
(C) Preventing the illegal entry of goods into the United 
States (including goods the sale of which is illegal in the United 
States, the entry of which would cause a quota to be exceeded, 
or the appropriate duty or tariff for which has not been paid). 
(2) The appointments described in paragraph (1) shall be made 
only to the extent there is capacity in such academies beyond 
what is required to train United States citizens needed in the 
Border Patrol and Customs Service, and only of personnel from 
a country with which the prisoner transfer treaty has been stated 
a. effective in the most recent report referred to in subsection 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 


SEC. 331. PRISONER TRANSFER TREATIES STUDY. 


(a) REPORT TO CONGRESS.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary of State and 
the Attorney General shall submit to the Committees on the 
Judiciary of the House of Representatives and of the Senate a 
report that describes the use and effectiveness of the prisoner 
transfer treaties with the three countries with the greatest number 
of their nationals incarcerated in the United States in removing 
from the United States such incarcerated nationals. 

(b) USE OF TREATY.—The report under subsection (a) shall 
include— 

(1) the number of aliens convicted of a criminal offense 
in the United States since November 30, 1977, who would 
have been or are eligible for transfer pursuant to the treaties; 

(2) the number of aliens described in paragraph (1) who 
have been transferred pursuant to the treaties; 

(3) the number of aliens described in paragraph (2) who 
have been incarcerated in full compliance with the treaties; 

(4) the number of aliens who are incarcerated in a penal 
institution in the United States who are eligible for transfer 
pursuant to the treaties; and 

(5) the number of aliens described in paragraph (4) who 
are incarcerated in Federal, State, and local penal institutions 
in the United States. 

(c) RECOMMENDATIONS.—The report under subsection (a) shall 
include the recommendations of the Secretary of State and the 
Attorney General to increase the effectiveness and use of, and 
full compliance with, the treaties. In considering the recommenda- 
tions under this subsection, the Secretary and the Attorney General 
shall consult with such State and local officials in areas dispropor- 
tionately impacted by aliens convicted of criminal offenses as the 
Secretary and the Attorney General consider appropriate. Such 
recommendations shall address— 
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(1) changes in Federal laws, regulations, and policies affect- 
ing the identification, prosecution, and deportation of aliens 
who have committed criminal offenses in the United States; 

(2) changes in State and local laws, regulations, and policies 
affecting the identification, prosecution, and deportation of 
—_ who have committed a criminal offense in the United 

tates; 

(3) changes in the treaties that may be necessary to 
increase the number of aliens convicted of criminal offenses 
who may be transferred pursuant to the treaties; 

(4) methods for preventing the unlawful reentry into the 
United States of aliens who have been convicted of criminal 
offenses in the United States and transferred pursuant to the 
treaties; 

(5) any recommendations by appropriate officials of the 
appropriate government agencies of such countries regarding 
a en to achieve the goals of, and ensure full compliance 
with, the treaties; 

(6) whether the recommendations under this subsection 
require the renegotiation of the treaties; and 

(7) the additional funds required to implement each rec- 
ommendation under this subsection. 


SEC. 332. ANNUAL REPORT ON CRIMINAL ALIENS. 8 USC 1366. 


Not later than 12 months after the date of the enactment 
' of this Act, and annually thereafter, the Attorney General shall 
submit to the Committees on the Judiciary of the House of Rep- 
resentatives and of the Senate a report detailing— 

(1) the number of legal aliens incarcerated in Federal 
and State prisons for having committed felonies, stating the 
number incarcerated for each type of offense; 

(2) the number of oes aliens convicted of felonies in 
any Federal or State court, but not sentenced to incarceration, 
in the year before the report was submitted, stating the number 
convicted for each type of offense; 

(3) programs and plans underway in the Department of 
Justice to ensure the prompt removal from the United States 
of criminal aliens subject to removal; and 

(4) methods for identifying and preventing the unlawful 
reentry of aliens who have been convicted of criminal offenses 
in the United States and removed from the United States. 


SEC. 333. PENALTIES FOR CONSPIRING WITH OR ASSISTING AN ALIEN 28 USC 994 note. 
TO COMMIT AN OFFENSE UNDER THE CONTROLLED SUB- 
STANCES IMPORT AND EXPORT ACT. 


(a) REVIEW OF GUIDELINES.—Not later than 6 months after 
the date of the enactment of this Act, the United States Sentencing 
Commission shall conduct a review of the guidelines applicable 
to an offender who conspires with, or aids or abets, a person 
who is not a citizen or national of the United States in committing 
any offense under section 1010 of the Controlled Substance Import 
and Export Act (21 U.S.C. 960). 

(b) REVISION OF GUIDELINES.—Following such review, pursuant 
to section 994(p) of title 28, United States Code, the Commission 
shall promulgate sentencing guidelines or amend existing sentenc- 
ing guidelines to ensure an appropriately stringent sentence for 
such offenders. 
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28 USC 994 note. SEC, 334, ENHANCED PENALTIES FOR FAILURE TO DEPART, ILLEGAL 
REENTRY, AND PASSPORT AND VISA FRAUD. 


(a) FAILING TO DEPART.—The United States Sentencing 
Commission shall promptly promulgate, pursuant to section 994 
of title 28, United States Code, amendments to the sentencing 
guidelines to make appropriate increases in the base offense level 
for offenses under section 242(e) and 276(b) of the Immigration 
and Nationality Act (8 U.S.C. 1252(e) and 1326(b)) to reflect the 
amendments made by section 130001 of the Violent Crime Control 
and Law Enforcement Act of 1994. 

(b) PASSPORT AND VISA OFFENSES.—The United States Sentenc- 
ing Commission shall proniy promulgate, pursuant to section 
994 of title 28, United States Code, amendments to the sentencin 
guidelines to make appropriate increases in the base offense leve 
for offenses under chapter 75 of title 18, United States Code to 
reflect the amendments made by section 130009 of the Violent 
Crime Control and Law Enforcement Act of 1994. 


Subtitle C—Revision of Grounds for 
Exclusion and Deportation 


SEC, 341. PROOF OF VACCINATION REQUIREMENT FOR IMMIGRANTS. 


(a) IN GENERAL.—Section 212(a)(1)(A) (8 U.S.C. 1182(a)(1)(A)) 
is amended— 

(1) by redesignating clauses (ii) and (iii) as clauses (iii) 
and (iv), respectively, an 

(2) by inserting after clause (i) the following new clause: 

“(ii) who seeks admission as an immigrant, or who 

seeks adjustment of status to the status of an alien 

lawfully admitted for permanent residence, and who 

has failed to present documentation of having received 

vaccination against vaccine-preventable diseases, 

which shall include at least the following diseases: 

mumps, measles, rubella, polio, tetanus and diphtheria 

toxoids, pertussis, influenza type B and hepatitis B, 

and any other vaccinations against vaccine-preventable 

diseases recommended by the Advisory Committee for 

Immunization Practices 

(b) WAIVER.—Section 212(g) ee U.S.C. 1182(g)) is amended by 
striking “, or” at the end of pa falar (1) and all that follows 
and inserting a semicolon and the fo 

“in accordance with such terms, conditions, and controls, if 
any, including the giving of bond, as the Attorney General, 
in the discretion Pi the Attorney General after consultation 
with the Secretary of Health and Human Services, may by 
regulation prescribe; 

“(2) subsection (a)(1)(A)(ii) in the case of any alien— 

“(A) who receives vaccination against the vaccine- 
preventable disease or diseases for which the alien has 
failed to present documentation of previous vaccination, 

“(B) for whom a civil surgeon, medical officer, or panel 
physician (as those terms are defined by section 34.2 of 
title 42 of the Code of Federal Regulations) certifies, accord- 
ing to such regulations as the Secretary of Health and 
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Human Services may prescribe, that such vaccination 
would not be medically appropriate, or 
“(C) under such circumstances as the Attorney General 
provides by regulation, with respect to whom the re uire- 
ment of such a vaccination would be contrary to the alien’s 
religious beliefs or moral convictions; or 
“(3) subsection (a)(1)(A)\(iii) in the case of any alien, in 
accordance with such terms, conditions, and controls, if any, 
including the giving of bond, as the Attorney General, in the 
discretion of the Attorney General after consultation with the 
Secretary | of Health and Human Services, may by regulation 
prescribe.”. 
{e) EFFECTIVE DATE.—The amendments made by this section 8 USC 1182 note. 
shall apply with respect to applications for immigrant visas or 
for adjustment of status filed after September 30, 1996. 


SEC, 342. INCITEMENT OF TERRORIST ACTIVITY AND PROVISION OF 
FALSE DOCUMENTATION TO TERRORISTS AS A BASIS 
FOR EXCLUSION FROM THE UNITED STATES. 


(a) IN GENERAL.—Section 212(a)(3)(B) (8 U.S.C. 1182(a)(3)(B)) 
is amended— 
(1) by redesi oting sopeieiene ap and (IV) of clause 
(i) as subclauses (iv) pectively 
(2) by inserting after Mite ate (ID Of clause (i) the follow- 
ing new subclause: 

“(III) has, under circumstances indicating an 
intention to cause death a serious bodily harm, 
incited terrorist activity,”; 

(3) in clause (iii) IID, by inserting Section or” before 
“identification”; 
(b) EFFECTIVE "DaTE.—The amendments made by subsection 8 USC 1182 note. 
(a) shall take effect on the date of the enactment of this Act 
and shall apply to incitement regardless of when it occurs. 


SEC. 343. CERTIFICATION REQUIREMENTS FOR FOREIGN HEALTH- 
CARE WORKERS. 


Section 212(a)(5) (8 U.S.C. 1182(a)(5)) is amended— 
@), (1 a by redesignating subparagraph (C) as subparagraph 
and 
(2) by inserting after subparagraph (B) the following new 
subparagra 
“(C) UNCERTIFIED FOREIGN HEALTH-CARE WORKERS.— 
Any alien who seeks to enter the United States for the 
purpose of performing labor as a health-care worker, other 
than a physician, is excludable unless the alien presents 
to the consular officer, or, in the case of an adjustment 
of status, the Attorney General, a certificate m the 
Commission on Graduates of Foreign Nursing Schools, or 
a certificate from an equivalent independent credentialing 
organization approved by the Attorney General in consulta- 
tion with the Secretary of Health and Human Services, 
verifying that— 
“(i) the alien’s education, training, license, and 
experience— 
“(I) meet all applicable statutory and regu- 
latory requirements for entry into the United 
States under the classification specified in the 
application; 
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“(II) are comparable with that required for 

i giana health-care worker of the same type; 

an 

“(III) are authentic and, in the case of a 
license, unencumbered; 

“(ii) the alien has the level of competence in oral 
and written English considered by the Secretary of 
Health and Human Services, in consultation with the 
Secretary of Education, to be appropriate for health 
care work of the kind in which the alien will be 
engaged, as shown by an appropriate score on one 
or more nationally recognized, commercially available, 
standardized assessments of the applicant’s ability to 
speak and write; and 

“(jii) if a majority of States licensing the profession 

in which the alien intends to work recognize a test 

predicting the success on the profession’s licensing or 
certification examination, the alien has passed such 

a test or has passed such an examination. 

For purposes of clause (ii), determination of the standard- 
ized tests required and of the minimum scores that are 
sprecpuar are within the sole discretion of the Secretary 
of Health and Human Services and are not subject to 
further administrative or judicial review.”. 


SEC. 344, REMOVAL OF ALIENS FALSELY CLAIMING UNITED STATES 
CITIZENSHIP. 


(a) EXCLUSION OF ALIENS WHO HAVE FALSELY CLAIMED UNITED 
STATES CITIZENSHIP.—Section 212(a)(6)(C) (8 U.S.C. 1182(a)(6)(C)) 
is amended— 

(1) by redesignating clause (ii) as clause (iii), and 
(2) by inserting r clause (i) the following new clause: 
“ii) FALSELY CLAIMING CITIZENSHIP.—Any alien 
who falsely represents, or has falsely represented, him- 
self or herself to be a citizen of the United States 
for any parpose or benefit under this Act (including 
section 274A) or any other Federal or State law is 
excludable.”, 

(b) DEPORTATION OF ALIENS WHO HAVE FALSELY CLAIMED 
UNITED STATES CITIZENSHIP.—Section 241(aX(3) (8 U.S.C. 
1251(a)(3)) is amended by adding at the end the following new 
subparagraph: 
“(D) FALSELY CLAIMING CITIZENSHIP.—Any alien who 

falsely represents, or has falsely represented, himself to 
be a citizen of the United States for any purpose or benefit 
under this Act (including section 274A) or any Federal 
or State law is deportable.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to representations made on or after the date of the 
enactment of this Act. 


SEC. 345. WAIVER OF EXCLUSION AND DEPORTATION GROUND FOR 
CERTAIN SECTION 274C VIOLATORS. 


(a) EXCLUSION GROUNDS.—Section 212 (8 U.S.C. 1182) is 
amended— 
(1) by amending subparagraph (F) of subsection (a)(6) to 
read as follows: 
“(F) SUBJECT OF CIVIL PENALTY.— 
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“() IN GENERAL.—An alien who is the subject of 
a Som order for violation of section 274C is inadmis- 
sible. 
“ii) WAIVER AUTHORIZED.—For provision authoriz- 
ing waiver of clause (i), see subsection (d)(12).”; and 
(2) by adding at the end of subsection (d) the following 
new paragraph: 

“(12) The Attorney General may, in the discretion of the Attor- 
ney General for humanitarian purposes or to assure family unity, 
waive application of clause (i) of subsection (a)(6)(F)— 

(A) in the case of an alien a admitted for permanent 
residence who temporarily proceeded abroad voluntarily and 
not under an order of deportation or removal and who is other- 
wise admissible to the United States as a returning resident 
under section 211(b), and 

“(B) in the case of an alien seeking admission or adjustment 

of status under section 201(b)(2)(A) or under section 203(a), 
if no previous civil money penalty was imposed against the alien 
under section 274C and the offense was committed solely to assist, 
aid, or support the alien’s spouse or child (and not another individ- 
ual). No court shall have jurisdiction to review a decision of the 
Attorney General to grant or deny a waiver under this graph.”. 

(b) GROUND OF DEPORTATION.—Subparagraph (C) of section 
241(a)(3) (8 U.S.C. 1251(a)(3)), before redesignation by section 
305(a)(2) of this division, is amended to read as follows: 

“(C) DOCUMENT FRAUD.— 

“(i) IN GENERAL.—An alien who is the subject of 
a final order for violation of section 274C is deportable. 

“(ii) WAIVER AUTHORIZED.—The Attorney General 
may waive clause (i) in the case of an alien lawfully 
admitted for permanent residence if no previous civil 
money penalty was imposed against the alien under 
section 274C and the offense was incurred solely to 
assist, aid, or support the alien’s spouse or child (and 
no other individual). No court have jurisdiction 
to review a decision of the Attorney General to grant 
or deny a waiver under this clause.”. 


SEC. 346. INADMISSIBILITY OF CERTAIN STUDENT VISA ABUSERS. 


(a) IN GENERAL.—Section 212(a\(6) (8 U.S.C. 1182(a)(6)) is 
amended by adding at the end the following new subparagraph: 
“(G) STUDENT VISA ABUSERS.—An alien wis obtains 
the status of a nonimmigrant under section 101(a)(15)(F)(i) 
and who violates a term or condition of such status under 
section 214(1) is excludable until the alien has been outside 
the United States for a continuous period of 5 years after 
the date of the violation.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 8 USC 1182 note. 
shall apply to aliens who obtain the status of a nonimmigrant 
under section 101(aX15)(F) of the Immigration and Nationality 
Act after the end of the 60-day period beginning on the date of 
the enactment of this Act, including aliens whose status as such 
a nonimmigrant is extended after the end of such period. 


SEC. 347. REMOVAL OF ALIENS WHO HAVE UNLAWFULLY VOTED. 


(a) EXCLUSION OF ALIENS WHO HAVE UNLAWFULLY VOTED.— 
Section 212(a)(10) (8 U.S.C. 1182(a)(10)), as redesignated by section 
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301(b) of this division, is amended by adding at the end the following 
new subparagraph: 

“(D) UNLAWFUL VOTERS.—Any alien who has voted in 
violation of any Federal, State, or local constitutional provi- 
sion, statute, ordinance, or regulation is excludable.”. 

(b) DEPORTATION OF ALIENS WHO HAVE UNLAWFULLY VOTED.— 
Section 241(a) (8 U.S.C. 1251(a)), before redesignation by section 
305(a)(2) of this division, is amended by adding at the end the 
following new paragraph: 

“(6) UNLAWFUL VOTERS.—Any alien who has voted in viola- 
tion of any Federal, State, or local constitutional provision, 
statute, ordinance, or regulation is deportable.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to voting occurring before, on, or after the date of 
the enactment of this Act. 


SEC. 348. WAIVERS FOR IMMIGRANTS CONVICTED OF CRIMES. 


(a) IN GENERAL.—Section 212(h) (8 U.S.C. 1182(h)) is amended 
by adding at the end the following: “No waiver shall be granted 
under this subsection in the case of an alien who has previously 
been admitted to the United States as an alien lawfully admitted 
for permanent residence if either since the date of such admission 
the alien has been convicted of an aggravated felony or the alien 
has not lawfully resided continuously in the United States for 
a period of not less than 7 years immediately preceding the date 
of initiation of proceedings to remove the alien from the United 
States. No court shall have jurisdiction to review a decision of 
the Attorney General to grant or deny a waiver under this sub- 
section.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall be effective on the date of the enactment of this Act and 
shall apply in the case of any alien who is in exclusion or deportation 
necemumictn as of such date unless a final administrative order 
in such proceedings has been entered as of such date. 


SEC. 349. WAIVER OF MISREPRESENTATION GROUND OF INADMIS- 
SIBILITY FOR CERTAIN ALIEN. 


Subsection (i) of section 212 (8 U.S.C. 1182) is amended to 
read as follows: 

“(i)(1) The Attorney General may, in the discretion of the Attor- 
ney General, waive the application of clause (i) of subsection 
(aX6)(C) in the case of an immigrant who is the spouse, son, 
or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence if it is established to the satisfac- 
tion of the Attorney General that the refusal of admission to the 
United States of such immigrant alien would result in extreme 
hardship to the citizen or lawfully resident spouse or parent of 
such an alien. 

“(2) No court shall have jurisdiction to review a decision or 
oo of the Attorney General regarding a waiver under paragraph 
3);”. 


SEC. 350. OFFENSES OF DOMESTIC VIOLENCE AND STALKING AS 
GROUND FOR DEPORTATION. 


(a) IN GENERAL.—Section 241(a)(2) (8 U.S.C. 1251(a)(2)) is 
amended by adding at the end the following: 
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“(E) CRIMES. OF DOMESTIC VIOLENCE, STALKING, OR VIO- 
LATION OF PROTECTION ORDER, CRIMES AGAINST CHILDREN 
AND .— 

“(i) DOMESTIC VIOLENCE, STALKING, AND CHILD 
ABUSE.—Any alien who at any time after entry is con- 
victed of a crime of domestic violence, a crime of stalk- 
ing, or a crime of child abuse, child neglect, or child 
abandonment is deportable. For purposes of this clause, 
the term ‘crime of domestic violence’ means any crime 
of violence (as defined in section 16 of title 18, United 
States Code) against a person committed by a current 
or former spouse of the person, by an individual with 
whom the person shares a child in common, by an 
individual who is cohabiting with or has cohabited 
with the person as a spouse, by an individual similarly 
situated to a spouse of the person under the domestic 
or family violence laws of the jurisdiction where the 
offense occurs, or by any other individual against a 
person who is protected from that individual’s acts 
under the domestic or family violence laws of the 
United States or any State, Indian tribal government, 
or unit of local government. 

“(ii) VIOLATORS OF PROTECTION ORDERS.—Any alien 
who at any time after entry is enjoined under a protec- 
tion order issued by a court and whom the court deter- 
mines has engaged in conduct that violates the portion 
of a protection order that involves protection against 
credible threats of violence, repeated harassment, or 
bodily injury to the person or persons for whom the 
protection order was issued is deportable. For purposes 
of this clause, the term ‘protection order’ means any 
injunction issued for the purpose of preventing violent 
or threatening acts of domestic violence, including tem- 
porary or final orders issued by civil or criminal courts 
(other than support or child custody orders or provi- 
sions) whether obtained by filing an independent action 
or as a pendente lite order in another proc se 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 8 USC 1227 note. 
shall apply to convictions, or violations of court orders, occurring 
after the date of the enactment of this Act. 


SEC. 351. CLARIFICATION OF DATE AS OF WHICH RELATIONSHIP 
REQUIRED FOR WAIVER FROM EXCLUSION OR DEPORTA- 
TION FOR SMUGGLING. 


(a) EXCLUSION.—Section 212(d)(11) (8 U.S.C. 1182(d)(11)) is 
amended by inserting “an individual who at the time of such action 
was” after “aided only”. 

) DEPORTATION.—Section  241(a)(1)E)iii) (8 U.S.C. 
1251(a)(1)(E)(iii)) is amended by inserting “an individual who at 
the time of the offense was” after “aided only”. 

(c) EFFECTIVE DATE.—The amendments made by this section 8 USC 1182 note. 
shall apply to applications for waivers filed before, on, or after 
the date of the enactment of this Act, but shall not apply to 
such an application for which a final determination has been made 
as of the date of the enactment of this Act. 
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SEC, 352. EXCLUSION OF FORMER CITIZENS WHO RENOUNCED CITI- 
ZENSHIP TO AVOID UNITED STATES TAXATION. 


(a) IN GENERAL.—Section 212(a)(10) (8 U.S.C. 1182(a)(10)), as 
redesignated by section 301(b) of this division and as amended 
by section 347(a) of this division, is amended by adding at the 
end the following: 

“(E) FORMER CITIZENS WHO RENOUNCED CITIZENSHIP 
TO AVOID TAXATION.—Any alien who is a former citizen 
of the United States who officially renounces United States 
citizenship and who is determined by the Attorney General 
to have renounced United States citizenship for the purpose 
of avoiding taxation by the United States is excludable.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to individuals who renounce United States citizenship 
on and after the date of the enactment of this Act. 


SEC. 353. REFERENCES TO CHANGES ELSEWHERE IN DIVISION. 


(a) DEPORTATION FOR HIGH SPEED FLIGHT.—For provision mak- 
ing high speed flight from an immigration checkpoint subject to 
deportation, see section 108(c) of this division. 

(b) INADMISSIBILITY OF ALIENS PREVIOUSLY REMOVED AND 
UNLAWFULLY PRESENT.—For provision making aliens previously 
removed and unlawfully present in the United States inadmissible, 
see section 301(b) of this division. 

(c) INADMISSIBILITY OF ILLEGAL ENTRANTS.—For provision revis- 
ing the ground of inadmissibility for illegal entrants and immigra- 
tion violators, see section 301(c) of this division. 

(d) DEPORTATION FOR VISA VIOLATORS.—For provision revising 
the ground of deportation for illegal entrants, see section 301(d) 
of this division. 

(e) LABOR CERTIFICATIONS FOR PROFESSIONAL ATHLETES.—For 
provision Pde for continued validity of labor certifications 
and classification petitions for professional athletes, see section 
624 of this division. 


Subtitle D—Changes in Removal of Alien 
Terrorist Provisions 


SEC. 354. TREATMENT OF CLASSIFIED INFORMATION. 


(a) LIMITATION ON PROVISION OF SUMMARIES; USE OF SPECIAL 
ATTORNEYS IN CHALLENGES TO CLASSIFIED INFORMATION.— 
(1) NO PROVISION OF SUMMARY IN CERTAIN CASES.—Section 
504(e)(3)(D) (8 U.S.C. 1534(e)(3)(D)) is amended— 

(A) in clause (ii), by inserting before the period at 
the end the following: “unless the judge makes the findings 
under clause (iii)”, and 

(B) by adding at the end the following new clause: 

“(ii) FrnpIncs.—The findings described in this 
clause are, with respect to an alien, that— 

“(I) the continued presence of the alien in the 
United States would likely cause serious and irrep- 
arable harm to the national —— or death or 
serious bodily injury to any person, an 

“(II) the provision of the summary Paewild likely 
cause serious and irreparable harm to the national 
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security or death or serious bodily injury to any 

person.”. 

(2) SPECIAL CHALLENGE PROCEDURES.—Section 504(e)(3) (8 
U.S.C. 1534(e)(3)) is amended by adding at the end the following 
new subparagraphs: 

“(E) CONTINUATION OF HEARING WITHOUT SUMMARY.— 

If a judge makes the findings described in subparagraph 

(D)Gii)— 

“(i) if the alien involved is an alien lawfully admit- 
ted for permanent residence, the procedures described 
in subparagraph (F) shall apply; and 

“(ii) in all cases the special removal hearing shall 
continue, the Department of Justice shall cause to 
be delivered to the alien a statement that no summary 
is possible, and the classified information submitted 
in camera and ex parte may be used pursuant to 
this paragraph. 

“(F) SPECIAL PROCEDURES FOR ACCESS AND CHALLENGES 

TO CLASSIFIED INFORMATION BY SPECIAL ATTORNEYS IN CASE 

OF LAWFUL PERMANENT ALIENS.— 

“(i) IN GENERAL.—The procedures described in this 
subparagraph are that the judge (under rules of the 
removal court) shall designate a special attorney to 
assist the alien— 

“(I) by reviewing in camera the classified 
information on behalf of the alien, and 
“(II) by challenging through an in camera 
ing the veracity of the evidence contained 
in the classified information. 

“(ii) RESTRICTIONS ON DISCLOSURE.—A special 

attorney receiving classified information under clause 


(ij)— 

“(I) shall not disclose the information to the 
alien or to any other attorney representing the 
alien, and 

“(II) who discloses such genes in viola- 
tion of subclause (I) shall be subject to a fine 
under title 18, United States Code, imprisoned 
for mi less than 10 years nor more than 25 years, 


or both 
(3) APPEALS. —Section 505(c) (8 U.S.C. 1535(c)) is amend- 

(A) in paragraph (1), by striking “The decision” and 
inserting “Subject to paragraph (2), the decision”; 

(B) in pee (3)(D), by inserting before the period 
at the end the following: “, except that in the case of 
a review under paragraph (2) in which an alien lawfully 
admitted for permanent residence was denied a written 
summary of classified information under section 504(c)(3), 
the Court of Appeals shall review questions of fact de 
novo”; 

(C) by redesignating paragraphs (2) and (3) as para- 
oie (3) and (4), respectively; and 

(D) by inserting after paragraph (1) the following new 
paragraph: 

“(2) AUTOMATIC APPEALS IN CASES OF PERMANENT RESIDENT 
ALIENS IN WHICH NO SUMMARY PROVIDED.— 
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“(A) IN GENERAL.—Unless the alien waives the right 
to a review under this paragraph, in any case involving 
an alien lawfully admitted for permanent residence who 
is denied a written summary of classified information under 
section 504(e)(3) and with respect to which the procedures 
described in section 504(e)(3)(F) apply, any order issued 
by the judge shall be reviewed by the Court of Appeals 
for the District of Columbia Circuit. 

“(B) USE OF SPECIAL ATTORNEY.—With respect to any 
issue relating to classified information that arises in such 
review, the alien shall be represented only by the special 
attorney designated under section 504(e)(3)(F)(i) on behalf 
of the alien.”. 

(4) ESTABLISHMENT OF PANEL OF SPECIAL ATTORNEYS.— 
Section 502 (8 U.S.C. 1532) is amended by adding at the end 
the following new subsection: 

“(e) ESTABLISHMENT OF PANEL OF SPECIAL ATTORNEYS.—The 
removal court shall provide for the designation of a panel of attor- 
neys each of whom— 

“(1) has a security clearance which affords the attorney 
access to classified information, and 

“(2) has agreed to represent permanent resident aliens 
with respect to classified information under section 504(e)(3) 
1 ae ance with (and subject to the penalties under) this 
title.”. 

(5) DEFINITION OF SPECIAL ATTORNEY.—Section 501 (8 
U.S.C. 1531) is amended— 

(A) by striking “and” at the end of paragraph (5), 

(B) by striking the period at the end of paragraph 
(6) and inserting “; and”, and 

(C) by adding at the end the following new paragraph: 
“(7) the term ‘special attorney’ means an attorney who 

is on the panel established under section 502(e).”. 

(b) OTHER PROVISIONS RELATING TO CLASSIFIED INFORMA- 
TION.— 

(1) INTRODUCTION OF CLASSIFIED INFORMATION.—Section 
504(e) (8 U.S.C. 1534(e)) is amended— 

A) in paragraph (1)— 

(i) by inserting after “(A)” the following: “the 
Government is authorized to use in a removal proceed- 
ings the fruits of electronic surveillance and 
unconsented physical searches authorized under the 
Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 
1801 et seq.) without regard to subsections (c), (e), 
(f), (g), and (h) of section 106 of that Act and”, and 

(ii) by striking “the Foreign Intelligence Surveil- 
lance Act of 1978 (50 U.S.C. 1801 et seq.)” and inserting 
“such Act”; and 
(B) by striking the period at the end of paragraph 

(3A) and inserting the following: “and neither the alien 
nor the public shall be informed of such evidence or its 
sources other than through reference to the summary pro- 
vided pursuant to this paragraph. Notwithstanding the 
previous sentence, the Department of Justice may, in its 
discretion and, in the case of classified information, after 
coordination with the originating agency, elect to introduce 
such evidence in open session.”. 
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(2) MAINTENANCE OF CONFIDENTIALITY OF CLASSIFIED 
INFORMATION IN ARGUMENTS.—Section 504(f) (8 U.S.C. 1534(f)) 
is amended by adding at the end the following: “The judge 
may allow any part of the argument that refers to evidence 
received in camera and ex parte to be heard in camera and 
ex parte.”, 

(3) MAINTENANCE OF CONFIDENTIALITY OF CLASSIFIED 
INFORMATION IN ORDERS.—Section stg (8 U.S.C. 1534(j)) is 
amended by adding at the end the following: “Any portion 
of the order that would reveal the substance or source of 
information received in camera and ex parte pursuant to sub- 
section (e) shall not be made available to the alien or the 
public.” 

SEC. 355. EXCLUSION OF REPRESENTATIVES OF TERRORISTS 
ORGANIZATIONS. 


Section 212(a)(3)(B)i)TV) (8 U.S.C. 1182(a)(3)(B)G)(VI)), as 
inserted by section 411(1)(C) of Public Law 104-132, is amended 
by inserting “which the alien knows or should have known is 
a terrorist organization” after “219,”. 


SEC. 356. STANDARD FOR JUDICIAL REVIEW OF TERRORIST ORGANIZA- 
TION DESIGNATIONS. 


Section 219(b\(3) (8 U.S.C. 1189(b)(3)), as added by section 
302(a) of Public Law 104-132, is amended— 
(1) by striking “or” at the end of aubparagren ph (B) 
(2) by striking the period at the end subparagraph (C) 
and ig a J sepia and 
(3) b: one the end the following: 
(D) lacking substantial support in the administrative 
record taken as a whole or in classified information submit- 
ted to the court under paragraph (2), or 
“(E) not in accord with the procedures required by 
aw.”. 


SEC. 357. REMOVAL OF ANCILLARY RELIEF FOR VOLUNTARY DEPAR- 
TURE. 


Section 504(k) (8 U.S.C. 1534(k)) is amended— 

(1) by ene paragraphs (4) and (5) as paragraphs 
(5) and (6), and 

a by inserting after paragraph (3) the following new para- 


a 
P(A) voluntary departure under section 244(e);”. 
SEC. 358. EFFECTIVE DATE. 8 USC 1182 note. 


The amendments made by this subtitle shall be effective as 
if included in the enactment of subtitle A of title IV of the 
serait gue and Effective Death Penalty Act of 1996 (Public Law 


Subtitle E—Transportation of Aliens 


SEC. 361. DEFINITION OF STOWAWAY. 


(a) STOWAWAY DEFINED.—Section 101(a) (8 U.S.C. 1101(a)), 
as amended by section 322(a)(1) of this division, is amended by 
adding at the end the following new paragraph: 
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“49) The term ‘stowaway’ means any alien who obtains 
transportation without the consent of the owner, charterer, master 
or person in command of any vessel or aircraft through concealment 
aboard such vessel or aircraft. A passenger who boards with a 
valid ticket is not to be considered a stowaway.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 362. TRANSPORTATION CONTRACTS. 


(a) COVERAGE OF NONCONTIGUOUS TERRITORY.—Section 238 (8 
U.S.C. 1228), before redesignation as section 233 under section 
308(b)(4) of this division, is amended— 

(1) in the heading, by striking “CONTIGUOUS”, and 
(2) by striking “contiguous” each place it appears in sub- 

sections (a), (b), and (d). 

(b) COVERAGE OF RAILROAD TRAIN-- —Subsection (d) of such sec- 
por is further amended by inserting “or railroad train” after “air- 
cr 


Subtitle F—Additional Provisions 


SEC. 371. IMMIGRATION JUDGES AND COMPENSATION. 


(a) DEFINITION OF TERM.—Paragraph (4) of section 101(b) (8 
U.S.C. ee is amended to read as follows: 

“(4) The term ‘immigration judge’ means an attorney whom 
the Attorney General eppoin’s as an administrative judge within 
the Executive Office for Immigration Review, qualified to conduct 
specified classes of proceedings, including a hearing under section 
240. An immigration judge shall be subject to such supervision 
and shall perform such duties as the Attorney General shall pre- 
scribe, but shall not be employed by the Immigration and Natu- 
ralization Service.”. 

(b) SUBSTITUTION FOR TERM “SPECIAL INQUIRY OFFICER”.—The 
Immigration and Nationality Act is amended by striking “a special 
inquiry officer”, “A special inquiry officer”, “special inquiry officer”, 
and “special inquiry officers” and inserting “an immigration judge”, 
“An immigration judge’, “immigration judge”, and “immigration 
judges”, tee , each pace it ap grey in the following sections: 

(1) Section 106(a)(2) (8 U.S.C. 1105a(a)(2)), before its repeal 

by section 306(c) of this division. 

(2) Section 209(a)(2) (8 U.S.C. 1159(a)(2)). 

(3) Section 234 (8 U.S.C. 1224), before redesignation by 
section 308(b) of this division. 

(4) Section 235 (8 U.S.C. 1225), before amendment by sec- 
tion 302(a) of this division. 

(5) Section 236 (8 U.S.C. 1226), before amendment by sec- 
tion 303 of this division. 

(6) Section 242(b) (8 heme 1252(b)), before amendment 
by section 306(a)(2) of this divisi 

(7) Section 242B(d)(1) (8 U. 8. C. 1252b(d)(1)), before repeal 
by section 306(b)(6) of this divisio 

(8) Section 273(d) (8 U.S.C. "1323(d)), before its repeal by 
section 308(e)(13) of this division. 

(9) Section 292 (8 U.S.C. 1362). 
(c) COMPENSATION FOR IMMIGRATION JUDGES.— 
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(1) IN _a eg —There shall be four levels of pay for 
immigration judges, under the Immigration Judge Schedule 
(designated as i 1, 2, 3, and 4, respectively), and each such 
judge shall be paid at one of those levels, in accordance with 
the provisions of this subsection. 

(2) RATES OF PAY.— 

(A) The rates of basic pay for the levels established 
under paragraph (1) shall be as follows: 


P= vicscoknisavasaavonecesennaess roan peessnansc intaieseoen 70% of the next to highest rate of ae 
pay for the Senior Executive 
BIER ns snassincossxeneenstesoetonepesssicamsieationease 80% of the next to est rate of Canin 
pay for the Senior Executive Service 
TAJIOAD | cos cusp pntep conan caseasennintnbanekasGasvnensencenn 90% of the next to highest rate of basic 
pay for the Senior Executive Service 
NAIR cn sisan casasanipssnpnsaines saonminioenniusieiiangne 92% of the next to est rate of basic 


pay for the Senior Executive Service. 


(B) Locality pay, where applicable, shall be calculated 
into the basic pay for immigration judges. 

(3) APPOINTMENT.— 

(A) Upon appointment, an immigration judge shall be 
paid at IJ—1, and shall be advanced to IJ-2 upon completion 

of 104 weeks of service, to IJ-3 upon completion of 104 

weeks of service in the next lower rate, and to IJ—4 upon 

completion of 52 weeks of service in the next lower rate. 
(B) Notwithstanding subparagraph (A), the Attorney 

General may provide for appointment of an immigration 

judge at an advanced rate under such circumstances as 

the Attorney General may determine appropriate. 

(4) TRANSITION.—Immi ee judges serving as of the 
effective date shall be paid at the rate that corresponds to 
the amount of time, as provided under paragraph (3)(A), that 
they have served as an poms tion judge, and in no case 
shall be paid less after the effective date than the rate of 
pay prior to the effective date. 

(d) EFFECTIVE DATES.— 

(1) Subsections (a) and (b) shall take effect on the date 8 USC 1101 note. 
of the enactment of this Act. 

(2) Subsection (c) shall take effect 90 days after the date 8 USC 1103 note. 
of the enactment of this Act. 


SEC. 372. DELEGATION OF IMMIGRATION ENFORCEMENT AUTHORITY. 


Section 103(a) (8 U.S.C. 1103(a)) is amended— 

(1) inserting “(1)” after “(a)”, 

(2) by designating each sentence (after the first sentence) 
asa gi paragraph with appropriate consecutive number- 
ing and initial indentation, 

(3) by adding at the end the following new paragraph: 
“(8) In the event the Attorney General determines that an 

actual or imminent mass influx of aliens arriving off the coast 
of the United States, or near a land border, presents urgent cir- 
cumstances requiring an immediate Federal response, the Attorney 
General may authorize any State or local law enforcement officer, 
with the consent of the head of the department, agency, or establish- 
ment under whose jurisdiction the individual is serving, to perform 
or exercise any of the powers, privileges, or duties conferred or 
imposed by this Act or regulations issued thereunder upon officers 
or employees of the Service.”. 
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SEC, 373. POWERS AND DUTIES OF THE ATTORNEY GENERAL AND 
THE COMMISSIONER. 


Section 103 (8 U.S.C. 1103) is amended— 

(1) by adding at the end of subsection (a) the following 
new paragraph: 

“(9) The Attorney General, in support of persons in administra- 
tive detention in non-Federal institutions, is authorized— 

“(A) to make payments from funds appropriated for the 
administration and enforcement of the laws relating to 
immigration, naturalization, and alien registration for nec- 
essary clothing, medical care, necessary guard hire, and the 
housing, care, and security of persons detained by the Service 
pursuant to Federal law under an agreement with a State 
or political subdivision of a State; and 

“(B) to enter into a cooperative agreement with any State, 
territory, or political subdivision thereof, for the necessary 
construction, physical renovation, acquisition of equipment, 
supplies or materials required to establish acceptable conditions 
of confinement and detention services in any State or unit 
of local government which agrees to provide guaranteed bed 
space for persons detained by the Service.”; and 

(2) by adding at the end of subsection (c), as redesignated 
by section 102(d)(1) of this division, the following: “The Commis- 
sioner may enter into cooperative agreements with State and 
local law enforcement agencies for the purpose of assisting 
in the enforcement of the immigration laws.”. 


SEC. 374. JUDICIAL DEPORTATION. 


(a) IN GENERAL.—Section 242A(d) (8 U.S.C. 1252a(d)), as added 
by section 224(a) of Immigration and Nationality Technical Correc- 
tions Act of 1994 and before redesignation by section 308(b)(5) 
of this division, is amended— 

(1) in paragraph (1), by striking “whose criminal conviction 
causes such alien to be deportable under section 241(a)(2)(A)” 
and inserting “who is deportable”; 

(2) in paragraph (4), by striking “without a decision on 
the merits”; and 

(3) by adding at the end the following new paragraph: 

“(5) STIPULATED JUDICIAL ORDER OF DEPORTATION.—The 
United States Attorney, with the concurrence of the Commis- 
sioner, may, pursuant to Federal Rule of Criminal Procedure 
11, enter into a plea agreement which calls for the alien, 
who is deportable under this Act, to waive the right to notice 
and a hearing under this section, and stipulate to the entry 
of a judicial order of deportation from the United States as 
a condition of the plea agreement or as a condition of probation 
or supervised release, or both. The United States district court, 
in both felony and misdemeanor cases, and a United States 
magistrate judge in misdemeanor cases, may accept such a 
stipulation and shall have jurisdiction to enter a judicial order 
of deportation pursuant to the terms of such stipulation.”. 

(b) DEPORTATION AS A CONDITION OF PROBATION.—Section 
3563(b) of title 18, United States Code, is amended— 

(1) by striking ‘ ‘or” at the end of paragraph (20); 

Pia by redesignating paragraph (21) as paragraph (22); 
an 
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(3) by inserting after paragraph (20) the following new 


agraph: 

“(21) be ordered deported by a United States district court, 
or United States magistrate judge, pursuant to a stipulation 
entered into by the defendant and the United States under 
section 242A(d)\(5) of the Immigration and Nationality Act, 
except that, in the absence of a stipulation, the United States 
district court or a United States magistrate judge, may order 
deportation as a condition of probation, if, after notice and 
hearing pursuant to such section, the Attorney General dem- 
onstrates by clear and convincing evidence that the alien is 
deportable; or”. 

(c) EFFECTIVE DaTE.—The amendment made by subsection 8 USC 1228 note. 
(a)(2) shall be effective as if included in the enactment of section 
rote A = Immigration and Nationality Technical Corrections 

t of 1994. 


SEC. 375. LIMITATION ON ADJUSTMENT OF STATUS. 


Section 245(c) (8 U.S.C. 1255(c)) is amended— 

(1) by striking “or (6)” and inserting “(6)”; and 

(2) by inserting before the period at the end the following: 
“; (7) any alien who seeks adjustment of status to that of 
an immigrant under section 203(b) and is not in a lawful 
nonimmigrant status; or (8) any alien who was employed while 
the alien was an unauthorized alien, as defined in section 
274A(h)\(3), or who has otherwise violated the terms of a non- 
immigrant visa”. 

SEC. 376. TREATMENT OF CERTAIN FEES. 


(a) INCREASE IN FEE.—Section 245(i) (8 U.S.C, 1255(i)), as added 
by section 506(b) of Public Law 103-317, is amended— 

(1) in paragraph (1), by striking “five times the fee required 
for the processing of applications under this section” and insert- 
ing “$1,000”; and 

(2) by amending pa ph (3) to read as follows: 

“(3)(A) portion of each application fee (not to exceed $200) 
that the Attorney General determines is required to process an 
rete under this section and is remitted to the Attorne 

neral pursuant to paragraphs (1) and (2) of this subsection shall 
be disposed of by the Attorney General as provided in subsections 
(m), (n), and (0) of section 286. 

“(B) Any remaining portion of such fees remitted under such 
peragrenhe shall be ip Serene by the Attorney General into the 
mmigration Detention unt established under section 286(s).”. 

(b) IMMIGRATION DETENTION ACCOUNT.—Section 286 (8 U.S.C. 
1356) is amended by adding at the end the following new subsection: 

“(s) IMMIGRATION DETENTION ACCOUNT.{1) There is estab- 
lished in the general fund of the Treasury a separate account 
which shall be known as the ‘Immigration Detention Account’. 
Notwithstanding any other section of this title, there shall be depos- 
ited as offsetting receipts into the Immigration Detention Account 
amounts described in section 245(i)(3)(B) to remain available until 
expended. 

“(2)(A) The Secretary of the Treasury shall refund out of the 
Immigration Detention Account to any appropriation the amount 
paid out of such appropriation for expenses incurred by the Attorney 
General for the detention of aliens under sections 236(c) and 241(a). 


par: 
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8 USC 1255 note. 


8 USC 1255a 
note, 


8 USC 1256 note. 


“(B) The amounts which are required to be refunded under 
subparagraph (A) shall be refunded at least quarterly on the basis 
of estimates made by the Attorney General of the expenses referred 
to in subparagraph (A). Proper adjustments shall be made in the 
amounts subsequently refunded under subparagraph (A) to the 
extent prior estimates were in excess of, or less than, the amount 
required to be refunded under py oe 0 (A). 

“(C) The amounts required to be refunded from the Immigration 
Detention Account for fiscal year 1997 and thereafter shall be 
refunded in accordance with estimates made in the budget request 
of the Attorney General for those fiscal years. Any proposed changes 
in the amounts designated in such budget requests shall only be 
made after notification to the Committees on Appropriations of 
the House of Representatives and the Senate in accordance with 
section 605 of Public Law 104-134. 

“(D) The Attorney General shall prepare and submit annually 
to the Congress statements of financial condition of the Immigration 
Detention Account, including beginning account balance, revenues, 
withdrawals, and ending account balance and projection for the 
ensuing fiscal year.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to applications made on or after the end of the 90- 
day period beginning on the date of the enactment of this Act. 


SEC. 377. LIMITATION ON LEGALIZATION LITIGATION. 


(a) LIMITATION ON COURT JURISDICTION.—Section 245A(f)(4) (8 
U.S.C, 1255a(f\(4)) is amended by adding: at the end the following 
new subparagraph: 

“(C) JURISDICTION OF COURTS.—Notwithstanding any 
other provision of law, no court shall have jurisdiction 
of any cause of action or claim by or on behalf of an 
person asserting an interest under this section unless suc 
person in fact filed an application under this section within 
the period specified by subsection (a)(1), or attempted to 
file a complete application and application fee with an 
authorized legalization officer of the Service but had the 
application and fee refused by that officer.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall be effective as if included in the enactment of the Immigration 
Reform and Control Act of 1986. 


SEC. 378. RESCISSION OF LAWFUL PERMANENT RESIDENT STATUS. 


(a) IN GENERAL.—Section 246(a) (8 U.S.C. 1256(a)) is amended 
by adding at the end the following sentence: “Nothing in this 
subsection shall require the Attorney General to rescind the alien’s 
status prior to commencement of procedures to remove the alien 
under section 240, and an order of removal issued by an immigra- 
tion judge shall be sufficient to rescind the alien’s status.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the title III-A effective date (as defined in 
section 309(a) of this division). 

SEC. 379. ADMINISTRATIVE REVIEW OF ORDERS. 


(a) IN GENERAL.—Sections 274A(e)(7) and 274C(d)(4) (8 U.S.C. 
1324a(e)(7), 1324c(d)(4)) are each amended— 

(1) by striking “unless, within 30 days, the Attorney Gen- 

eral modifies or vacates the decision and order” and inserting 

“unless either (A) within 30 days, an official delegated by 
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regulation to exercise review authority over the decision and 

order modifies or vacates the decision and order, or (B) within 

30 days of the date of such a modification or vacation (or 

within 60 days of the date of decision and order of an adminis- 

trative law judge if not so modified or vacated) the decision 

and order is referred to the Attorney General pursuant to 

regulations”; and 

(2) by striking “a final order” and inserting “the final 

agency decision and order”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
& ba apply to orders issued on or after the date of the enactment 
of this Act. 


SEC. 380. CIVIL PENALTIES FOR FAILURE TO DEPART. 


(a) IN GENERAL.—The Immigration and Nationality Act is 
amended by inserting after section 274C the following new section: 


“CIVIL PENALTIES FOR FAILURE TO DEPART 


“SEC. 274D. (a) IN GENERAL.—Any alien subject to a final 
order of removal who— 
“(1) willfully fails or refuses to— 
‘ “(A) depart from the United States pursuant to the 
order, 
“(B) make timely application in good faith for travel 
or other documents necessary for departure, or 
“(C) present for removal at the time and place required 
by the Attorney General; or 
(3) conspires to or takes any action designed to prevent 
or hamper the alien’s departure pursuant to the order, 
shall pay a civil penalty of not more than $500 to the Commissioner 
for each day the alien is in violation of this section. 

“(b) CONSTRUCTION.—Nothing in this section shall be construed 
to diminish or qualify any penalties to which an alien may be 
subject for activities proscribed by section 243(a) or any other 
section of this Act.”. 

(b) CLERICAL AMENDMENT.—The table of contents is amended 
by inserting after the item relating to section 274C the following 
new item: 


“Sec. 274D. Civil penalties for failure to depart.”. 


(c) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to actions occurring on or after the title III-A effective 
date (as defined in section 309(a) of this division). 


SEC. 381. CLARIFICATION OF DISTRICT COURT JURISDICTION. 


(a) IN GENERAL.—Section 279 (8 U.S.C. 1329) is amended— 
(1) by amending the first sentence to read as follows: “The 
district courts of the United States shall have jurisdiction of 
all causes, civil and criminal, brought by the United States 
that arise under the provisions of this title.”, and 
(2) by adding at the end the following new sentence: “Noth- 
ing in this section shall be construed as providing jurisdiction 
for suits against the United States or its agencies or officers.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
i) cme apply to actions filed after the date of the enactment 
of this Act. 


8 USC 1324a 
note. 


8 USC 1324d. 


8 USC 1324d 
note. 


8 USC 1329 note. 
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8 USC 1330 note. 


SEC. 382. APPLICATION OF ADDITIONAL CIVIL PENALTIES TO 
ENFORCEMENT. 


(a) IN GENERAL.—Subsection (b) of section 280 (8 U.S.C. 1330) 
is amended to read as follows: 

“(b)(1) There is established in the general fund of the Treasury 
a separate account which shall be known as the ‘Immigration 
Enforcement Account’. Notwithstanding any other section of this 
title, there shall be deposited as offsetting receipts into the Immigra- 
tion Enforcement Account amounts described in paragraph (2) to 
remain available until expended. 

“(2) The amounts described in this paragraph are the following: 

“(A) The increase in penalties collected resulting from the 
amendments made by sections 203(b) and 543(a) of the 
Immigration Act of 1990. 

“(B) Civil penalties collected under sections 240B(d), 274C, 
274D, and 275(b). 

“(3)(A) The Secretary of the Treasury shall refund out of the 
Immigration Enforcement Account to any appropriation the amount 
paid out of such appropriation for expenses incurred by the Attorney 
General for activities that enhance enforcement of provisions of 
this title. Such activities include— 

“(i) the identification, investigation, apprehension, deten- 
tion, and removal of criminal aliens; 

“(ii) the maintenance and updating of a system to identify 
and track criminal aliens, deportable aliens, inadmissible 
aliens, and aliens illegally entering the United States; and 

“(ii) for the repair, maintenance, or construction on the 
United States border, in areas experiencing high levels of 
apprehensions of illegal aliens, of structures to deter illegal 
entry into the United States. 

“(B) The amounts which are required to be refunded under 
subparagraph (A) shall be refunded at least quarterly on the basis 
of estimates made by the Attorney General of the expenses referred 
to in subparagraph (A). Proper adjustments shall be made in the 
amounts subsequently refunded under aunperegeest: (A) to the 
extent prior estimates were in excess of, or less than, the amount 
required to be refunded under subparagraph (A). 

“(C) The amounts required to te refunded from the Immigration 
Enforcement Account for fiscal year 1996 and thereafter shall be 
refunded in accordance with estimates made in the budget request 
of the Attorney General for those fiscal years. Any proposed changes 
in the amounts designated in such budget requests shall only be 
made after notification to the Committees on Appropriations of 
the House of Representatives and the Senate in accordance with 
section 605 of Public Law 104-134. 

“(D) The Attorney General shall prepare and submit annually 
to the Congress statements of financial condition of the Immigration 
Enforcement Account, including beginning account balance, reve- 
nues, withdrawals, and ending account balance and projection for 
the ensuing fiscal year.”. 

(b) IMMIGRATION USER FEE ACCOUNT.—Section 286(h)(1)(B) (8 
U.S.C. 1356(h)(1)(B)) is amended by striking “271” and inserting 
“243(c), 271,”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to fines and penalties collected on or after the date 
of the enactment of this Act. 
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SEC. 383. EXCLUSION OF CERTAIN ALIENS FROM FAMILY UNITY PRO- 


(a) IN GENERAL.—Section 301(e) of the Immigration Act of 
1990 (8 U.S.C. 1255a note) is amended— 
(1) by striking “or” at the end of perngreph (1), 
(2) by striking the period at the end of paragraph (2) 
and inserting “, or”, and 
(3) by adding at the end the following new paragraph: 
“(3) has committed an act of juvenile delinquency which 
if committed by an adult would be classified as— 
“(A) a felony crime of violence that has an element 
the use or attempted use of physical force against another 
individual, or 
“(B) a felony offense that by its nature involves a 
substantial risk that physical force against another individ- 
ual may be used in the course of committing the offense.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 8 USC 1255a 
(a) shall apply to benefits granted or extended after the date of note. 
the enactment of this Act. 


SEC. 384. PENALTIES FOR DISCLOSURE OF INFORMATION. 8 USC 1367. 


(a) IN GENERAL.—Except as provided in subsection (b), in no 
case may the Attorney General, or any other official or employee 
of the Department of Justice (including any bureau or agency of 
such Department)— 

(1) make an adverse determination of admissibility or 
deportability of an alien under the Immigration and Nationality 

Act using information furnished solely + 

(A) a spouse or parent who has battered the alien 
or subjected the alien to extreme cruelty, 

(B) a member of the spouse’s or parent’s family residing 
in the same household as the alien who has battered the 
alien or subjected the alien to extreme cruelty when the 
spouse or parent consented to or acquiesced in such battery 
or cruelty, 

(C) a spouse or parent who has battered the alien’s 
child or subjected the alien’s child to extreme cruelty (with- 
out the active participation of the alien in the battery 
or extreme cruelty), or 

(D) a member of the spouse’s or parent’s family residing 
in the same household as the alien who has battered the 
alien’s child or subjected the alien’s child to extreme cruelty 
when the spouse or parent consented to or acquiesced in 
such battery or cruelty and the alien did not actively 
participate in such battery or cruelty, 


unless the alien has been convicted of a crime or crimes listed 
in section 241(a)(2) of the Immigration and Nationality Act; 
or 

(2) permit use by or disclosure to anyone (other than a 
sworn officer or employee of the Department, or bureau or 
agency thereof, for legitimate Department, bureau, or agency 
el earl of any information which relates to an alien who 
is the beneficiary of an application for relief under clause (iii) 
or (iv) of section 204(a)(1)(A), clause (ii) or (iii) of section 
204(a)(1)(B), section 216(c)4)(C), or section 244(a)(3) of such 
Act as an alien (or the parent of a child) who has been battered 
or subjected to extreme cruelty. 
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8 USC 1160. 


8 USC 1160 note. 


8 USC 1368. 


The limitation under ge (2) ends when the application for 
relief is denied and all opportunities for appeal of the denial have 
been exhausted. 

(b) EXCEPTIONS.— 

(1) The Attorney General may provide, in the Attorney 
General’s discretion, for the disclosure of information in the 
same manner and circumstances as census information may 
be disclosed by the Secretary of Commerce under section 8 
of title 13, United States Code. 

(2) The Attorney General may provide in the discretion 
of the Attorney General for the disclosure of information to 
law enforcement officials to be used solely for a legitimate 
law enforcement purpose. 

(3) Babsectian (a) shall not be construed as preventing 
disclosure of information in connection with judicial review 
of a determination in a manner that protects the confidentiality 
of such information. 

(4) Subsection (a)(2) shall not apply if all the battered 
individuals in the case are adults and they have all waived 
the restrictions of such subsection. 

(c) PENALTIES FOR VIOLATIONS.—Anyone who willfully uses, 
publishes, or permits information to be disclosed in violation of 
this section shall be subject to appropriate disciplinary action and 
subject to a civil money penalty of not more than $5,000 for each 
such violation. 

(d) CONFORMING AMENDMENTS TO OTHER DISCLOSURE RESTRIC- 
TIONS.— 

(1) IN GENERAL.—The last sentence of section 210(b)(6) 
and the second sentence of section 245A(c)(5) (8 U.S.C. 
1255a(c)(5)) are each amended to read as follows: “Anyone 
who uses, publishes, or permits information to be examined 
in violation of this paragraph shall be subject to appropriate 
disciplin action and subject to a civil money penalty of 
not more than $5,000 for each violation.”. 

(2) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply to offenses occurring on or after the date 
of the enactment of this Act. 


SEC. 385. AUTHORIZATION OF ADDITIONAL FUNDS FOR REMOVAL OF 
ALIENS. 


In addition to the amounts otherwise authorized to be appro- 
priated for each fiscal year beginning with fiscal year 1996, there 
are authorized to be appropriated to the Attorney General 
$150,000,000 for costs associated with the removal of inadmissible 
or deportable aliens, including costs of detention of such aliens 

nding their removal, the hiring of more investigators, and the 
iring of more detention and deportation officers. 


SEC. 386. INCREASE IN INS DETENTION FACILITIES; REPORT ON 
DETENTION SPACE. 


(a) INCREASE IN DETENTION FACILITIES.—Subject to the avail- 
ability of appropriations, the Attorney General shall provide for 
an increase in the detention facilities of the Immigration and Natu- 
ralization Service to at least 9,000 beds before the end of fiscal 
year 1997. 

(b) REPORT ON DETENTION SPACE.— 

(1) IN GENERAL.—Not later than 6 months after the date 
of the enactment of this Act, and every 6 months thereafter, 
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the Attorney General shall submit a report to the Committees 
on the Judiciary of the House of Representatives and of the 
Senate estimating the amount of detention space that will 
be required, during the fiscal year in which the report is submit- 
ted and the succeeding fiscal year, to detain— 

(A) all aliens subject to detention under section 236(c) 
of the Immigration and Nationality Act (as amended by 
section 303 of this title) and section 241(a) of the Immigra- 
tion and Nationality Act (as inserted by section 305(a)(3) 
of this title); 

(B) all excludable or deportable aliens subject to 
proceedings under section 238 of the Immigration and 
Nationality Act (as redesignated by section 308(b)(5) of 
this title) or section 235(b)(2)(A) or 240 of the Immigration 
and Nationality Act; and 

(C) other excludable or deportable aliens in accordance 
with the priorities established by the Attorney General. 
(2) ESTIMATE OF NUMBER OF ALIENS RELEASED INTO THE 

COMMUNITY.— 

(A) CRIMINAL ALIENS.— 

(i) IN GENERAL.—The first report submitted under 
paragraph (1) shall include an estimate of the number 
of criminal aliens who, in each of the 3 fiscal years 
concluded prior to the date of the report— 

(I) were released from detention facilities of 
the Immigration and Naturalization Service 

(whether operated directly by the Service or 

through contract with other persons or agencies); 

or 

(II) were not taken into custody or detention 
by the Service upon completion of their incarcer- 
ation. 

(ii) ALIENS CONVICTED OF AGGRAVATED FELONIES.— 
The estimate under clause (i) shall estimate separately, 
with respect to each year described in such clause, 
the number of criminal aliens described in such clause 
who were convicted of an aggravated felony. 

(B) ALL EXCLUDABLE OR DEPORTABLE ALIENS.—The first 
report submitted under paragraph (1) shall also estimate 
the number of excludable or deportable aliens who were 
released into the community due to a lack of detention 
facilities in each of the 3 fiscal years concluded prior to 
the date of the report notwithstanding circumstances that 
the Attorney General believed justified detention (for exam- 
ple, a significant probability that the released alien would 
not appear, as agreed, at subsequent exclusion or deporta- 
tion proceedings). 

(C) SUBSEQUENT REPORTS.—Each report under para- 
graph (1) following the first such report shall include the 
estimates under subparagraphs (A) and (B), made with 
respect to the 6-month period immediately preceding the 
date of the submission of the report. 
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8 USC 1231 note. 


8 USC 1231 note. 


8 USC 1324a 
note. 


SEC. 387. PILOT PROGRAM ON USE OF CLOSED MILITARY BASES FOR 
THE DETENTION OF INADMISSIBLE OR DEPORTABLE 
ALIENS. 


(a) ESTABLISHMENT.—The Attorney General and the Secretary 
of Defense shall establish one or more pilot programs for up to 
2 years each to determine the feasibility of the use of military 
bases, available because of actions under a base closure law, as 
detention centers by the Immigration and Naturalization Service. 
In selecting real property at a military base for use as a detention 
center under the pilot program, the Attorney General and the 
Secretary shall consult with the redevelopment authority estab- 
lished for the military base and give substantial deference to the 
redevelopment plan prepared for the military base. 

(b) Report. —Not later than 30 months after the date of the 
enactment of this Act, the Attorney General, together with the 
Secretary of Defense, shall submit a report to the Committees 
on the Judiciary of the House of Representatives and of the Senate, 
and the Committees on Armed Services of the House of Representa- 
tives and of the Senate, on the feasibility of using military bases 
closed under a base closure law as detention centers by the 
Immigration and Naturalization Service. 

(c) DEFINITION.—For purposes of this section, the term “base 
closure law” means each of the following: 

(1) The Defense Base Closure and Realignment Act of 

1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 

2687 note). 

(2) Title II of the Defense Authorization Amendments and 

Base Closure and Realignment Act (Public Law 100-526; 10 

U.S.C. 2687 note). 

(3) Section 2687 of title 10, United States Code. 
(4) Any other similar law enacted after the date of the 
enactment of this Act. 


SEC. 388. REPORT ON INTERIOR REPATRIATION PROGRAM. 


Not later than 30 months after the date of the enactment 
of this Act, the Attorney General, in consultation with the Secretary 
of State, shall submit a report to the Committees on the Judiciary 
of the House of Representatives and of the Senate on the operation 
of the program of interior repatriation developed under section 
437 of the Antiterrorism and Effective Death Penalty Act of 1996 
(Public Law 104-132). 


TITLE IV—ENFORCEMENT OF 
RESTRICTIONS AGAINST EMPLOYMENT 


Subtitle A—Pilot Programs for 
Employment Eligibility Confirmation 


SEC. 401. ESTABLISHMENT OF PROGRAMS. 


(a) IN GENERAL.—The Attorney General shall conduct 3 pilot 
programs of employment eligibility confirmation under this subtitle. 
(b) IMPLEMENTATION DEADLINE; TERMINATION.—The Attorney 
General shall implement the pilot programs in a manner that 
permits persons and other entities to have elections under section 
402 of this division made and in effect no later than 1 year after 
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the date of the enactment of this Act. Unless the Congress otherwise 
provides, the Attorney General shall terminate a pilot program 
at the end of the 4-year period beginning on the first day the 
pilot program is in effect. 

(c) SCOPE OF OPERATION OF PILOT PROGRAMS.—The Attorney 
General shall provide for the operation— 

(1) of the basic pilot program (described in section 403(a) 
of this division) in, at a minimum, 5 of the 7 States with 
the highest estimated population of aliens who are not lawfully 
present in the United States; 

(2) of the citizen attestation pilot program (described in 
section 403(b) of this division) in at least 5 States (or, if fewer, 
all of the States) that meet the condition described in section 
403(b)(2)(A) of this division; and 

(3) of the machine-readable-document pilot program 
(described in section 403(c) of this division) in at least 5 States 
(or, if fewer, all of the States) that meet the condition described 
in section 403(c)(2) of this division. 

(d) REFERENCES IN SUBTITLE.—In this subtitle— 

(1) PILOT PROGRAM REFERENCES.—The terms “program” or 
“pilot ogene refer to any of the 3 pilot programs provided 
for under this subtitle. 

(2) CONFIRMATION SYSTEM.—The term “confirmation sys- 
tem” means the confirmation system established under section 
404 of this division. 

(3) REFERENCES TO SECTION 274A.—Any reference in this 
subtitle to section 274A (or a subdivision of such section) is 
deemed a reference to such section (or subdivision thereof) 
of the Immigration and Nationality Act. 

(4) I-9 OR SIMILAR FORM.—The term “I-9 or similar form” 
means the form used for purposes of section 274A(b)(1)(A) or 
such other form as the Astconee General determines to be 
appropriate. 

(5) LIMITED APPLICATION TO RECRUITERS AND REFERRERS.— 
Any reference to recruitment or referral (or a recruiter or 
referrer) in relation to employment is deemed a reference only 
to such recruitment or referral (or recruiter or referrer) that 
is subject to section 274A(a)(1)(B)(ii). 

(6) UNITED STATES CITIZENSHIP.—The term “United States 
citizenship” includes United States nationality. 

STATE.—The term “State” has the oe > such 


= in section 101(a)(36) of the Immigration and Nationality 
a 
SEC. 402. VOLUNTARY ELECTION TO PARTICIPATE IN A PILOT PRO- 


GRAM. 


(a) VOLUNTARY ELECTION.—Subject to subsection (c)(3)(B), any 
person or other entity that conducts any hiring (or recruitment 
or referral) in a State in which a pilot program is operating may 
elect to participate in that pilot program. Except as specifically 
provided in subsection (e), the Attorney General may not require 
any person or other entity to participate in a pilot program. 

(b) BENEFIT OF REBUTTABLE PRESUMPTION.— 

(1) IN GENERAL.—TIf a person or other entity is participating 
in a pilot program and obtains confirmation of identity and 
employment eligibility in compliance with the terms and condi- 
tions of the program with respect to the hiring (or recruitment 
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or referral) of an individual for employment in the United 
States, the person or entity has established a rebuttable 

presumption that the person or entity has not violated section 
274A(a)(1)(A) with respect to such hiring (or such recruitment 
or referral). 

(2) CONSTRUCTION.—Paragraph (1) shall not be construed 
as preventing a person or other entity that has an election 
in effect under subsection (a) from establishing an affirmative 
defense under section 274A(a)(3) if the person or entity complies 
with the requirements of section 274A(a)(1)(B) but fails to 
obtain confirmation under paragraph (1). 

(c) GENERAL TERMS OF ELECTIONS.— 

(1) IN GENERAL.—An election under subsection (a) shall 
be in such form and manner, under such terms and conditions, 
and shall take effect, as the Attorney General shall specify. 
The Attorney General may not impose any fee as a condition 
of making an election or participating in a pilot program. 

(2) SCOPE OF ELECTION.— 

(A) IN GENERAL.—Subject to paragraph (3), any electing 
person or other entity may feast eng that the election under 
subsection (a) shall apply (during the period in which the 
election is in effect)— 

(i) to all its hiring (and all recruitment or referral) 
in the State (or States) in which the pilot program 
is operating, or 

(ii) to its hiring (or recruitment or referral) in 
one or more pilot program States or one or more places 
of hiring (or recruitment or referral, as the case may 
be) in the pilot program States. 

(B) APPLICATION OF PROGRAMS IN NON-PILOT PROGRAM 
STATES.—In addition, the Attorney General may permit 
a person or entit, electing 

(i) the basic pilot program (described in section 
403(a) of this division) to provide that the election 
applies to its hiring (or recruitment or referral) in 

2 one or more States or places of hiring (or recruitment 
or hr dag - which the pilot program is not otherwise 
operating, 

(ii) the <a attestation pilot program (described 
in 403(b) of this division) or the machine-readable- 
document pilot program (described in section 403(c) 
of this division) to provide that the election applies 
to its hiring (or recruitment or referral) in one or 
more States or places of hiring (or recruitment or refer- 
ral) in which the pilot program is not otherwise operat- 
ing but only if such States meet the requirements 
of Cones and 403(c)(2) of this division, respec- 
tively. 

(3) ACCEPTANCE AND REJECTION OF ELECTIONS.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Attorney General shall accept all elections made 
under subsection (a). 

(B) REJECTION OF ELECTIONS.—The Attorney General 
may reject an election by a person or other entity under 
this section or limit its applicability to certain States or 
places of hiring (or recruitment or referral) if the Attorney 
General has determined that there are insufficient 
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resources to provide appropriate services under a pilot 

program for the person’s or entity’s hiring (or recruitment 

or referral) in any or all States or places of hiring. 

(4) TERMINATION OF ELECTIONS.—The Attorney General 
may terminate an election by a person or other entity under 
this section because the person or entity has substantially 
failed to comply with its obligations under the pilot program. 
A person or other — may terminate an election in such 
form and manner as the Attorney General shall specify. 

(d) CONSULTATION, EDUCATION, AND PUBLICITY.— 

(1) CONSULTATION.—The Attorney General shall closely 
consult with representatives of employers (and recruiters and 
referrers) in the development and implementation of the pilot 
programs, including the education of employers (and recruiters 
and referrers) about such programs. 

(2) PuBLIcIry.—The Attorney General shall widely pub- 
licize the election process and pilot programs, including the 
voluntary nature of the pilot programs and the advantages 
to employers (and recruiters and referrers) of making an elec- 
tion under this section. 

(3) ASSISTANCE THROUGH DISTRICT OFFICES.—The Attorney 
General shall designate one or more individuals in each District 
office of the Immigration and Naturalization Service for a Serv- 
ice District in which a pilot program is being implemented— 

(A) to inform persons and other entities that seek 
information about pilot programs of the voluntary nature 
of such programs, and 

(B) to assist persons and other entities in electing 
and participating in any pilot programs in effect in the 

District, in complying with the requirements of section 

274A, and in facilitating confirmation of the identity and 

employment eligibility of individuals consistent with such 
section. 
(e) SELECT ENTITIES REQUIRED TO PARTICIPATE IN A PILOT 


(1) FEDERAL GOVERNMENT.— 
(A) EXECUTIVE DEPARTMENTS.— 

(i) IN GENERAL.—Each Department of the Federal 
Government shall elect to participate in a pilot pro- 
gram and shall comply with the terms and conditions 
of such an election. 

(ii) ELECTION.—Subject to clause (iii), the Secretary 
of each such Department— 

(I) shall elect the pilot program (or programs) 
in which the Department shall participate, and 
(II) may limit the election to hiring occurring 
in certain States (or geographic areas) covered by 

the program (or Popham and in specified divi- 

sions within the Department, so long as all hirin 

by such divisions and in such locations is covered. 

(ili) ROLE OF ATTORNEY GENERAL.—The Attorney 
General shall assist and coordinate elections under 
this subparagraph in such manner as assures that— 

(I) a significant portion of the total hiring 
within each Department within States covered by 

a ane program is covered under such a program, 

an 
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(II) there is significant participation by the 
Federal Executive branch in each of the pilot pro- 


grams. 
(B) LEGISLATIVE BRANCH.—Each Member of Congress, 
each officer of Congress, and the head of each agency 
of the legislative branch, that conducts hiring in a State 
in which a pilot program is operating shall elect to partici- 
pate in a pilot program, may specify which pilot program 
or pe ams (if there is more than one) in which the Mem- 
ber, officer, or agency will participate, and shall comply 
with the terms and conditions of such an election. 

(2) APPLICATION TO CERTAIN VIOLATORS.—An order under 
section 274A(e)(4) or section 274B(g) of the Immigration and 
Nationality Act es require the subject of the order to partici- 
pate in, and comply with the terms of, a pilot program with 
respect to the subject’s hiring (or recruitment or referral) of 
individuals in a State covered by such a program. 

(3) CONSEQUENCE OF FAILURE TO PARTICIPATE.—If a person 
= other entity is required under this subsection to participate 

ilot program and fails to comply with the requirements 
of me program with respect to an individual— 
(A) such failure shall be treated as a violation of section 
274A(a)(1)(B) with respect to that individual, and 
(B) a rebuttable presumption is created that the person 
or entity has violated section 274A(a)(1)(A). 
Subpategs h (B) shall not apply in any prosecution under 
section 274A(f)(1). 
(f) CONSTRUCTION.—This subtitle shall not affect the authority 
of the Attorney General under any other law (including section 
ri real to conduct demonstration projects in relation to section 


SEC. 403. PROCEDURES FOR PARTICIPANTS IN PILOT PROGRAMS. 


(a) Basic PILOT PROGRAM.—A person or other entity that elects 
to participate in the basic pilot program described in this subsection 
agrees to conform to the following procedures in the case of the 
hiring (or recruitment or referral) for employment in the United 
States of each individual covered by the election: 

(1) PROVISION OF ADDITIONAL INFORMATION.—The person 
or entity shall obtain from the individual (and the individual 
shall provide) and shall record on the I-9 or similar form— 

(A) the individual’s social security account number, 
if the individual has been issued such a number, and 

(B) if the individual does not attest to United States 
citizenship under section 274A(b)(2), such identification or 
authorization number established by the Immigration and 
Naturalization Service for the alien as the Attorney General 
shall specify, 

and shall retain the original form and make it available for 

inspection for the period and in the manner required of [- 

9 forms under section 274A(b)(3). 

(2) PRESENTATION OF DOCUMENTATION.— 

(A) IN GENERAL.—The person or other entity, and the 
individual whose identity and employment eligibility are 
being confirmed, shall, subject to ry gam (B), fulfill 
the requirements of section 274A(b) with the following 
modifications: 
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(i) A document referred to in_ section 
274A(b)(1)(B)(ii) (as redesignated by section 412(a) of 
this division) must be designated by the Attorney Gen- 
eral as suitable for the purpose of identification in 
a pilot program. 

(ii) A document referred to in section 274A(b)(1)(D) 
must contain a photograph of the individual. 

(iii) The person or other entity has complied with 
the requirements of section 274A(b)(1) with respect 
to examination of a document if the document reason- 
ably appears on its face to be genuine and it reasonably 
appears to pertain to the individual whose identity 
and work eligibility is being confirmed. 

(B) LIMITATION OF REQUIREMENT TO EXAMINE DOCU- 
MENTATION.—If the Attorney General finds that a pilot 
program would reliably determine with respect to an 
individual whether— 

(i) the person with the identity claimed by the 
ee is authorized to work in the United States, 
an 
(ii) the individual is claiming the identity of 
another person, 

if a person or entity could fulfill the requirement to examine 
documentation contained in subparagraph (A) of section 
274A(b)(1) by examining a document specified in either 
subparagraph (B) or (D) of such section, the Attorney Gen- 
eral may provide that, for purposes of such requirement, 
only such a document need be examined. In such case, 
any reference in section 274A(b)(1)(A) to a verification that 
an individual is not an unauthorized alien shall be deemed 
to be a verification of the individual’s identity. 

(3) SEEKING CONFIRMATION.— 

(A) IN GENERAL.—The person or other entity shall 
make an inquiry, as provided in section 404(a)(1) of this 
division, using the confirmation system to seek confirma- 
tion of the identity and employment eligibility of an individ- 
ual, by not later than the end of 3 working days (as 
specified by the Attorney General) after the date of the 
aaa, (or recruitment or referral, as the case may be). 

(B) EXTENSION OF TIME PERIOD.—If the person or other 
entity in good faith attempts to make an inquiry during 
such 3 working days and the confirmation system has 
registered that not all inquiries were received during such 
time, the person or entity can make an inquiry in the 
first subsequent working day in which the confirmation 
system registers that it has received all inquiries. If the 
confirmation system cannot receive inquiries at all times 
during a day, the person or entity merely has to assert 
that the entity attempted to make the inquiry on that 
day for the previous sentence to apply to such an inquiry, 
and does not have to provide any additional proof concern- 
ing such inquiry. 

(4) CONFIRMATION OR NONCONFIRMATION.— 

(A) CONFIRMATION UPON INITIAL INQUIRY.—If the per- 
son or other entity receives an appropriate confirmation 
of an individual’s identity and work eligibility under the 
confirmation system within the time period specified under 
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section 404(b) of this division, the person or entity shall 
record on the I-9 or similar form an appropriate code 
that is provided under the system and that indicates a 
final confirmation of such identity and work eligibility of 
the individual. 

(B) NONCONFIRMATION UPON INITIAL INQUIRY AND 
SECONDARY VERIFICATION.— 

(i) NONCONFIRMATION.—If the person or other 
entity receives a tentative nonconfirmation of an 
individual’s identity or work eligibility under the con- 
firmation system within the time period specified under 
404(b) of this division, the person or entity shall so 
inform the individual for whom the confirmation is 
sought. 

(ii) No CONTEST.—If the individual does not contest 
the nonconfirmation within the time period specified 
in section 404(c) of this division, the nonconfirmation 
shall be considered final. The person or entity shall 
then record on the I-9 or similar form an appropriate 
code which has been provided under the system to 
indicate a tentative nonconfirmation. 

(iii) CONTEST.—If the individual does contest the 
nonconfirmation, the individual shall utilize the proc- 
ess for secondary verification provided under section 
404(c) of this division. The nonconfirmation will remain 
tentative until a final confirmation or nonconfirmation 
is provided by the confirmation system within the time 
period specified in such section. In no case shall an 
employer terminate employment of an individual 
because of a failure of the individual to have identity 
and work eligibility confirmed under this section until 
a nonconfirmation becomes final. Nothing in this clause 
shall apply to a termination of employment for any 
reason other than because of such a failure. 

(iv) RECORDING OF CONCLUSION ON FORM.—If a 
final confirmation or nonconfirmation is provided by 
the confirmation system under section 404(c) of this 
division sogarding an individual, the person or entity 
shall record on the I-9 or similar form an appropriate 
code that is provided under the system and that 
indicates a confirmation or nonconfirmation of identity 
and work eligibility of the individual. 

(C) CONSEQUENCES OF NONCONFIRMATION.— 

(i) TERMINATION OR NOTIFICATION OF CONTINUED 
EMPLOYMENT.—If the person or other entity has 
received a final nonconfirmation regarding an individ- 
ual under subparagraph (B), the person or entity may 
terminate employment (or recruitment or referral) of 
the individual. If the person or entity does not termi- 
nate employment (or recruitment or referral) of the 
individual, the person or entity shall notify the Attor- 
ney General of such fact through the confirmation sys- 
tem or in such other manner as the Attorney General 
may specify. 

(ii) FAILURE TO NOTIFY.—If the person or entity 
fails to provide notice with respect to an individual 
as required under clause (i), the failure is deemed 
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to constitute a violation of section 274A(a)(1)(B) with 
respect to that individual and the applicable civil mone- 
tary penalty under section 274A(e)(5) shall be (notwith- 
standing the amounts specified in such section) no 
less than $500 and no more than $1,000 for each 
individual with respect to whom such violation 
occurred. 

(iii) CONTINUED EMPLOYMENT AFTER FINAL NON- 
CONFIRMATION.—If the person or other entity continues 
to employ (or to recruit or refer) an individual after 
receiving final nonconfirmation, a rebuttable presump- 
tion is created that the person or entity has violated 
section 274A(a)(1)(A). The previous sentence shall not 
apply in any prosecution under section 274A(f)(1). 

(b) CITIZEN ATTESTATION PILOT PROGRAM.— 

(1) IN GENERAL.—Except as provided in paragraphs (3) 
through (5), the procedures applicable under the citizen attesta- 
tion pilot program under this subsection shall be the same 
procedures as those under the basic pilot program under sub- 
section (a). 

(2) RESTRICTIONS.— 

(A) STATE DOCUMENT REQUIREMENT TO PARTICIPATE IN 
PILOT PROGRAM.—The Attorney General may not provide 
for the operation of the citizen attestation pilot program 
in a State unless each driver's license or similar identifica- 
tion document described in section 274A(b)(1)(D)(i) issued 
by the State— 

(i) contains a photograph of the individual 
involved, and 

(ii) has been determined by the Attorney General 
to have security features, and to have been issued 
through application and issuance procedures, which 
make such document sufficiently resistant to counter- 
feiting, ae and fraudulent use that it is a 
reliable means of identification for purposes of this 
section. 

(B) AUTHORIZATION TO LIMIT EMPLOYER PARTICIPA- 
TION.—The Attorney General may restrict the number of 
persons or other entities that may elect to participate in 
the citizen attestation pilot program under this subsection 
as the Attorney General determines to be necessary to 
produce a representative sample of employers and to reduce 
the potential impact of fraud. 

(3) NO CONFIRMATION REQUIRED FOR CERTAIN INDIVIDUALS 
ATTESTING TO U.S. CITIZENSHIP.—In the case of a person or 
other entity hiring (or recruiting or referring) an individual 
under the citizen attestation pilot program, if the individual 
attests to United States citizenship (under penalty of perjury 
on an I-9 or similar form which form states on its face the 
criminal and other penalties provided under law for a false 
representation of United States citizenship)— 

(A) the person or entity may fulfill the requirement 
to examine documentation contained in subparagraph (A) 
of section 274A(b)(1) by examining a document specified 
in either subparagraph (B)(i) or (D) of such section; and 

(B) the person or other entity is not required to comply 
with respect to such individual with the procedures 
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described in paragraphs (3) and (4) of subsection (a), but 

only if the person or entity retains the form and makes 

it available for inspection in the same manner as in the 
case of an I-9 form under section 274A(b)(3). 

(4) WAIVER OF DOCUMENT PRESENTATION REQUIREMENT IN 
CERTAIN CASES.— 

(A) IN GENERAL.—In the case of a person or entity 
that elects, in a manner specified by the Rt ttorney General 
consistent with subparagraph (B), to participate in the 
pilot program under this paragraph, if an individual being 
hired (or recruited or referred) attests (in the manner 
described in paragraph (3)) to United States citizenship 
and the person or entity retains the form on which the 
attestation is made and makes it available for inspection 
in the same manner as in the case of an I-9 form under 
section 274A(b)(3), the peceee or entity is not required 
to comply with the procedures described in section 274A(b). 

i STRICTION.—The Attorney General shall restrict 

the election under this paragraph to no more than 1,000 

employers and, to the extent practicable, shall select among 

employers seeking to make such election in a manner that 
provides for such an election by a representative sample 
of employers. 

(5) NONREVIEWABLE DETERMINATIONS.—The determinations 
of the Attorney General under paragraphs (2) and (4) are 
within the discretion of the Attorney General and are not 
subject to judicial or administrative review. 

(c) MACHINE-READABLE-DOCUMENT PILOT PROGRAM.— 

(1) IN GENERAL.—Except as provided in paragraph (3), the 
procedures applicable under the machine-readable-document 
pilot program under this subsection shall be the same proce- 
oe as those under the basic pilot program under subsection 
a). 

(2) STATE DOCUMENT REQUIREMENT TO PARTICIPATE IN PILOT 
PROGRAM.—The Attorney General may not provide for the oper- 
ation of the machine-readable-document pilot program in a 
State unless driver’s licenses and similar identification docu- 
ments described in section 274A(b)(1)(D)(i) issued by the State 
include a machine-readable social security account number. 

(3) USE OF MACHINE-READABLE DOCUMENTS.—If the individ- 
ual whose identity and employment eligibility must be con- 
firmed presents to the person or entity hiring (or recruiting 
or referring) the individual a license or other document 
described in paragraph (2) that includes a machine-readable 
social security account number, the person or entity must make 
an inquiry tg the confirmation system by using a 
machine-readable feature of such document. If the individual 
does not attest to United States citizenship under section 
274A(b)(2), the individual’s identification or authorization num- 
ber described in subsection (a)(1)(B) shall be provided as part 
of the inquiry. 

(d) PROTECTION FROM LIABILITY FOR ACTIONS TAKEN ON THE 
BASIS OF INFORMATION PROVIDED BY THE CONFIRMATION SYSTEM.— 
No person or entity participating in a pilot program shall be civilly 
or criminally liable under any law for any action taken in good 
faith reliance on information provided through the confirmation 
system. 
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SEC. 404. EMPLOYMENT ELIGIBILITY CONFIRMATION SYSTEM. 


(a) IN GENERAL.—The Attorney General shall establish a pilot 
program confirmation system through which the Attorney General 
(or a designee of the Attorney General, which may be a nongovern- 
mental entity)— 

(1) responds to inquiries made by electing persons and 
other entities (including those made by the transmittal of data 
from machine-readable documents under the machine-readable 
pilot program) at any time through a toll-free telephone line 
or other toll-free electronic media concerning an individual’s 
identity and whether the individual is authorized to be 
employed, and 

) maintains records of the inquiries that were made, 
of confirmations provided (or not provided), and of the codes 
provided to inquirers as evidence of their compliance with their 
obligations under the pilot programs. 

To the extent practicable, the Attorney General shall seek to estab- 
lish such a system using one or more nongovernmental entities. 

(b) INITIAL RESPONSE.—The confirmation system shall provide 
confirmation or a tentative nonconfirmation of an individual’s iden- 
tity and employment eligibility within 3 working days of the initial 
inquiry. If providing confirmation or tentative nonconfirmation, the 
confirmation system shall provide an appropriate code indicating 
such confirmation or such nonconfirmation. 

(c) SECONDARY VERIFICATION PROCESS IN CASE OF TENTATIVE 
NONCONFIRMATION.—In cases of tentative nonconfirmation, the 
Attorney General shall specify, in consultation with the Commis- 
sioner of Social Security and the Commissioner of the Immigration 
and Naturalization Service, an available secondary verification proc- 
ess to confirm the validity of information provided and to provide 
a final confirmation or nonconfirmation within 10 working days 
after the date of the tentative nonconfirmation. When final con- 
firmation or nonconfirmation is provided, the confirmation system 
shall provide an appropriate code indicating such confirmation or 
nonconfirmation. 

(d) DESIGN AND OPERATION OF SYSTEM.—The confirmation sys- 
tem shall be designed and operated— 

(1) to maximize its reliability and ease of use by persons 
and other entities making elections under section 402(a) of 
this division consistent with insulating and protecting the pri- 
vacy and security of the underlying information; 

(2) to respond to all inquiries made by such persons and 
entities on whether individuals are authorized to be employed 
and to register all times when such inquiries are not received; 

(3) with appropriate administrative, technical, and physical 
safeguards to acai unauthorized disclosure of personal 
information; an 

(4) to have reasonable safeguards against the system's 
resulting in unlawful discriminatory practices based on national 
origin or citizenship status, including— 

(A) the selective or unauthorized use of the system 
to verify eligibility; 
) the use of the system prior to an offer of employ- 
ment; or 
(C) the exclusion of certain individuals from consider- 
ation for employment as a result of a perceived likelihood 
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that additional verification will be required, beyond what 

is required for most job applicants. 

(e) RESPONSIBILITIES OF THE COMMISSIONER OF SOCIAL SECU- 
RITY.—As part of the confirmation system, the Commissioner of 
Social Security, in consultation with the entity responsible for 
administration of the system, shall establish a reliable, secure 
method, which, within the time periods specified under subsections 
(b) and (c), compares the name and social security account number 
provided in an inquiry against such information maintained by 
the Commissioner in order to confirm (or not confirm) the validity 
of the information provided regarding an individual whose identity 
and employment eligibility must be confirmed, the correspondence 
of the name and number, and whether the individual has presented 
a social security account number that is not valid for employment. 
The Commissioner shall not disclose or release social security 
information (other than such confirmation or nonconfirmation). 

(f) RESPONSIBILITIES OF THE COMMISSIONER OF THE IMMIGRA- 
TION AND NATURALIZATION SERVICE.—As part of the confirmation 
system, the Commissioner of the Immigration and Naturalization 
Service, in consultation with the entity responsible for administra- 
tion of the system, shall establish a reliable, secure method, which, 
within the time periods specified under subsections (b) and (c), 
compares the name and alien identification or authorization number 
described in section 403(a)(1)(B) of this division which are provided 
in an inquiry against such information maintained by the Commis- 
sioner in order to confirm (or not confirm) the validity of the 
information provided, the correspondence of the name and number, 
we whether the alien is authorized to be employed in the United 

tates. 

(g) UPDATING INFORMATION.—The Commissioners of Social 
Security and the Immigration and Naturalization Service shall 
update their information in a manner that promotes the maximum 
accuracy and shall provide a process for the prompt correction 
of erroneous information, including instances in which it is brought 
to their attention in the secondary verification process described 
in subsection (c). 

(h) LIMITATION ON USE OF THE CONFIRMATION SYSTEM AND 
Any RELATED SYSTEMS.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, nothing in this subtitle shall be construed to permit or 
allow any department, bureau, or other agency of the United 
States Government to utilize any information, data base, or 
other records assembled under this subtitle for any other pur- 
pose other than as provided for under a pilot program. 

(2) NO NATIONAL IDENTIFICATION CARD.—Nothing in this 
subtitle shall be construed to authorize, directly or indirectly, 
the issuance or use of national identification cards or the 
establishment of a national identification card. 


SEC. 405. REPORTS. 


The Attorney General shall submit to the Committees on the 
Judiciary of the House of Representatives and of the Senate reports 
on the pilot programs within 3 months after the end of the third 
pos aags years in which the programs are in effect. Such reports 
shall— 

(1) assess the degree of fraudulent attesting of United 

States citizenship, 
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(2) include recommendations on whether or not the pilot 
programs should be continued or modified, and 

(3) assess the benefits of the pilot programs to employers 
and the degree to which they assist in the enforcement of 
section 274A. 


Subtitle B—Other Provisions Relating to 
Employer Sanctions 


SEC. 411. LIMITING LIABILITY FOR CERTAIN TECHNICAL VIOLATIONS 
OF PAPERWORK REQUIREMENTS. 


(a) IN GENERAL.—Section 274A(b) (8 U.S.C. 1824a(b)) is amend- 
ed by adding at the end the following new paragraph: 
“(6) GOOD FAITH COMPLIANCE.— 

“(A) IN GENERAL.—Except as provided in subpara- 
aphs (B) and (C), a person or entity is considered to 
ave complied with a requirement of this subsection not- 

withstanding a technical or procedural failure to meet such 
requirement if there was a good faith attempt to comply 
with the requirement. 

“(B) EXCEPTION IF FAILURE TO CORRECT AFTER 
NOTICE. oueatenrere (A) shall not apply if— 

“(i) the Service (or another enforcement agency) 
has explained to the person or entity the basis for 
the failure, 

“(ii) the person or entity has been provided a period 
of not less than 10 business days (beginning after 
the date of the explanation) within which to correct 
the failure, and 

“(jii) the person or entity has not corrected the 
failure voluntarily within such period. 

“(C) EXCEPTION FOR PATTERN OR PRACTICE VIOLA- 
TORS.—Subparagraph (A) shall not apply to a person or 
entity that has or is engaging in a pattern or practice 
of violations of subsection (a)(1)(A) or (a)(2).”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 8 USC 1324a 
shall apply to failures occurring on or after the date of the enact- note. 
ment of this Act. 


SEC. 412. PAPERWORK AND OTHER CHANGES IN THE EMPLOYER SANC- 
TIONS PROGRAM. 


(a) REDUCING THE NUMBER OF DOCUMENTS ACCEPTED FOR 
EMPLOYMENT VERIFICATION.—Section 274A(b)(1) (8 U.S.C. 
1324a(b)(1)) is amended— 

(1) in subparagraph (B)— 

(A) by striking clauses (ii) through (iv), 

(B) in clause (v), by striking “or other alien registration 
card, if the card” and inserting “, alien registration card, 
or other document designated by the Attorney General, 
if the document” and redesignating such clause as clause 
(ii), and 

(C) in clause (ii), as so redesignated— 

(i) in subclause (I), by striking “or” before “such 
dag personal identifying information” and inserting 

“ani ne 

(ii) by striking “and” at the end of subclause (I), 


110 STAT. 3009-667 


PUBLIC LAW 104~208—SEPT. 30, 1996 


(iii) by striking the period at the end of subclause 
(II) and inserting “, and”, and 

(iv) by adding at the end the following new sub- 
clause: 

“(III) contains security features to make it 
resistant to tampering, counterfeiting, and fraudu- 
lent use.”; 

(2) in subparagraph (C)— 

(A) by adding “or” at the end of clause (i), 

(B) by striking clause (ii), and 

(C) by redesignating clause (iii) as clause (ii); and 
(3) by adding at the end the following new subparagraph: 

“(E) AUTHORITY TO PROHIBIT USE OF CERTAIN DOCU- 
MENTS.—If the Attorney General finds, by regulation, that 
any document described in subparagraph (B), (C), or (D) 
as establishing employment authorization or identity does 
not reliably establish such authorization or identity or is 
being used fraudulently to an unacceptable degree, the 
Attorney General may prohibit or place conditions on its 
use for purposes of this subsection.”. 


(b) REDUCTION OF PAPERWORK FOR CERTAIN EMPLOYEES.—Sec- 
tion 274A(a) (8 U.S.C. 1324a(a)) is amended by adding at the 
end the following new paragraph: 


“(6) TREATMENT OF DOCUMENTATION FOR CERTAIN EMPLOY- 


“(A) IN GENERAL.—For purposes of this section, if— 

“(i) an individual is a member of a collective- 
bargaining unit and is employed, under a collective 
bargaining agreement entered into between one or 
more employee organizations and an association of two 
or more employers, by an employer that is a member 
of such association, and 

“(ii) within the period specified in subparagraph 
(B), another employer that is a member of the associa- 
tion (or an agent of such association on behalf of the 
employer) has complied with the requirements of sub- 
section (b) with respect to the employment of the 
individual, 

the subsequent employer shall be deemed to have complied 
with the requirements of subsection (b) with respect to 
the hiring of the employee and shall not be liable for 
civil penalties described in subsection (e)(5). 

“(B) PERIOD.—The period described in this subpara- 
graph is 3 years, or, if less, the period of time that the 
individual is authorized to be employed in the United 
States. 

“(C) LIABILITY.— 

“(i) IN GENERAL.—If any employer that is a member 
of an association hires for employment in the United 
States an individual and relies upon the provisions 
of subparagraph (A) to comply with the requirements 
of subsection (b) and the individual is an alien not 
authorized to work in the United States, then for the 
purposes of paragraph (1)(A), subject to clause (ii), 
the employer shall be presumed to have known at 
the time of hiring or afterward that the individual 
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was an alien not authorized to work in the United 
States. 

“ii) REBUTTAL OF PRESUMPTION.—The presump- 
tion established by clause (i) may be rebutted by the 
employer only through the presentation of clear and 
convincing evidence that the employer did not know 
(and could not reasonably have known) that the 
individual at the time of hiring or afterward was an 
alien not authorized to work in the United States. 

“(iii) EXCEPTION.—Clause (i) shall not apply in any 
prosecution under subsection (f)(1).”. 

(c) ELIMINATION OF DATED PROVISIONS.—Section 274A (8 U.S.C. 
1324a) is amended by striking subsections (i) through (n). 

(d) CLARIFICATION OF APPLICATION TO FEDERAL GOVERNMENT.— 
Section 274A(a) (8 U.S.C. 1324a(a)), as amended by subsection 
(b), is amended by adding at the end the following new paragraph: 

“(7) APPLICATION TO FEDERAL GOVERNMENT.—For purposes 
of this section, the term ‘entity’ includes an entity in any 
branch of the Federal Government.”. 

(e) EFFECTIVE DATES.— 8 USC 1324a 

(1) The amendments made by subsection (a) shall apply »te. 
with respect to hiring (or recruitment or referral) occurring 
on or after such date (not later than 12 months after the 
date of the enactment of this Act) as the Attorney General 
shall designate. 

(2) The amendment made by subsection (b) shall apply 
to individuals hired on or after 60 days after the date of 
the enactment of this Act. 

(3) The amendment made by subsection (c) shall take effect 
on the date of the enactment of this Act. 

(4) The amendment made by subsection (d) applies to hiring 
occurring before, on, or after the date of the enactment of 
this Act, but no penalty shall be imposed under subsection 
(e) or (f) of section 274A of the Immigration and Nationality 
Act for such hiring occurring before such date. 


SEC. 413. REPORT ON ADDITIONAL AUTHORITY OR RESOURCES 
NEEDED FOR ENFORCEMENT OF EMPLOYER SANCTIONS 
PROVISIONS. 


(a) IN GENERAL.—Not later than 1 year after the date of the 8 USC 1324a 
enactment of this Act, the Attorney General shall submit to the note. 
Committees on the Judiciary of the House of Representatives and 
of ee Senate a report on any additional authority or resources 
needed— 

(1) by the Immigration and Naturalization Service in order 
to enforce section 274A of the Immigration and Nationality 


t, or 

(2) by Federal agencies in order to carry out the Executive 
Order of February 13, 1996 (entitled “Economy and Efficiency 
in Government Procurement Through Compliance with Certain 
Immigration and Naturalization Act Provisions”) and to expand 
the restrictions in such order to cover agricultural subsidies, 
grants, job training programs, and other Federally subsidized 

assistance programs. 
(b) REFERENCE TO INCREASED AUTHORIZATION OF APPROPRIA- 
TIONS.—For provision increasing the authorization of appropriations 
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for investigators for violations of sections 274 and 274A of the 
Immigration and Nationality Act, see section 131 of this division. 


SEC. 414. REPORTS ON EARNINGS OF ALIENS NOT AUTHORIZED TO 
WORK. 


(a) IN GENERAL.—Subsection (c) of section 290 (8 U.S.C. 1360) 
is amended to read as follows: 

“(c)(1) Not later than 3 months after the end of each fiscal 
year (beginning with fiscal year 1996), the Commissioner of Social 
Security shall report to the Committees on the Judiciary of the 
House of Representatives and the Senate on the aggregate quantity 
of social security account numbers issued to aliens not authorized 
to be employed, with respect to which, in such fiscal year, earnings 
were reported to the Social Security Administration. 

“(2) If earnings are reported on or after January 1, 1997, 
to the Social Security Administration on a social security account 
number issued to an alien not authorized to work in the United 
States, the Commissioner of Social Security shall provide the Attor- 
ney General with information regarding the name and address 
of the alien, the name and address of the person reporting the 
earnings, and the amount of the earnings. The information shall 
be provided in an electronic form agreed upon by the Commissioner 
and the Attorney General.”. 

(b) REPORT ON FRAUDULENT USE OF SOCIAL SECURITY ACCOUNT 
NUMBERS.—The Commissioner of Social Security shall transmit 
to the Attorney General, by not later than 1 year after the date 
of the enactment of this Act, a report on the extent to which 
social security account numbers and cards are used by aliens for 
fraudulent purposes. 


SEC. 415. AUTHORIZING MAINTENANCE OF CERTAIN INFORMATION 
ON ALIENS. 


Section 264 (8 U.S.C. 1304) is amended by adding at the end 
the following new subsection: 

“(f) Notwithstanding any other provision of law, the Attorney 
General is authorized to uire any alien to provide the alien’s 
social security account number for purposes of inclusion in any 
am of the alien maintained by the Attorney General or the 

rvice.”. 


SEC. 416. SUBPOENA AUTHORITY. 


Section 274A(e)(2) (8 U.S.C. 13824a(e)(2)) is amended— 

(1) by striking “and” at the end of subparagraph (A); 

(2) by striking the period at the end of subparagraph (B) 
and inserting “, and”; and 

(3) by inserting after subparagraph (B) the following: 

“(C) immigration officers designated by the Commis- 
sioner may compel by subpoena the attendance of witnesses 
and the production of evidence at any designated place 
prior to the filing of a complaint in a case under paragraph 
(2).”. 
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Subtitle C—Unfair Immigration-Related 
Employment Practices 


SEC. 421. TREATMENT OF CERTAIN DOCUMENTARY PRACTICES AS 
UNFAIR IMMIGRATION-RELATED EMPLOYMENT PRAC- 
TICES. 


(a) IN GENERAL.—Section 274B(a)(6) (8 U.S.C. 1324b(a)(6)) is 
amended— 
(1) by striking “For purposes of paragraph (1), a” and 
inserting “A”; and 
(2) by striking “relating to the hiring of individuals” and 
inserting the following: “if made for the purpose or with the 
intent of discriminating against an individual in violation of 
paragraph (1)”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 8 USC 1324b 
(a) shall apply to requests made on or after the date of the enact- note. 
ment of this Act. 


TITLE V—RESTRICTIONS ON BENEFITS 
FOR ALIENS 


Subtitle A—Eligibility of Aliens for Public 
Assistance and Benefits 


SEC. 501. EXCEPTION TO INELIGIBILITY FOR PUBLIC BENEFITS FOR 
CERTAIN BATTERED ALIENS. 


Section 431 of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (8 U.S.C. 1641) is amended by 
adding at the end the following new subsection: 

“(c) TREATMENT OF CERTAIN BATTERED ALIENS AS QUALIFIED 
ALIENS.—For purposes of this title, the term ‘qualified alien’ 
includes— 

“(1) an alien who— 

“(A) has been battered or subjected to extreme cruelty 
in the United States by a spouse or a parent, or by a 
member of the spouse or parent’s family residing in the 
same household as the alien and the spouse or parent 
consented to, or acquiesced in, such battery or cruelty, 
but only if (in the opinion of the Attorney General, which 
opinion is not subject to review by any court) there is 
a substantial connection between such any or cruelty 
and the need for the benefits to be provided; an 

“(B) has been approved or has a petition pending which 
sets forth a prima facie case for— 

“(i) status as a spouse or a child of a United 
States citizen pursuant to clause (ii), (iii), or (iv) of 
— 204(a)(1)(A) of the Immigration and Nationality 


“(ii) classification pursuant to clause (ii) or (iii) 
of section 204(a)(1)(B) of the Act, 

“(iii) suspension of deportation and adjustment of 
status pursuant to section 244(a)(3) of such Act, or 
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“(iv) status as a spouse or child of a United States 
citizen pursuant to clause (i) of section 204(a)(1)(A) 
of such Act, or classification pursuant to clause (i) 
of section 204(a)(1)(B) of such Act; or 
“(2) an alien— 
“(A) whose child has been battered or subjected to 
extreme cruelty in the United States by a spouse or a 
parent of the alien (without the active participation of 
the alien in the battery or cruelty), or by a member of 
the spouse or parent’s family residing in the same house- 
hold as the alien and the spouse or parent consented or 
acquiesced to such battery or cruelty, and the alien did 
not actively participate in such battery or cruelty, but 
only if (in the opinion of the Attorney General, which 
opinion is not subject to review by any court) there is 
a substantial connection between such Lsee' | or cruelty 
and the need for the benefits to be provided; an 
“(B) who meets the requirement of clause (ii) of 
subparagraph (A). 
This subsection shall not apply to an alien during any period 
in which the individual responsible for such battery or cruelty 
resides in the same household or family eligibility unit as the 
individual subjected to such battery or cruelty.”. 


SEC. 502. PILOT PROGRAMS ON LIMITING ISSUANCE OF DRIVER'S 
LICENSES TO ILLEGAL ALIENS. 


(a) IN GENERAL.—Pursuant to guidelines prescribed by the 
Attorney General not later than 6 months after the date of the 
enactment of this Act, all States may conduct pilot programs within 
their State to determine the viability, advisability, and cost- 
effectiveness of the State’s denying driver’s licenses to aliens who 
are not lawfully present in the United States. Under a pilot program 
a State may deny a driver’s license to aliens who are not lawfully 
present in the United States. Such program shall be conducted 
in cooperation with relevant State and local authorities. 

(b) ReEporT.—Not later than 3 years after the date of the 
enactment of this Act, the Attorney General shall submit a report 
to the Judiciary Committees of the House of Representatives and 
of the Senate on the results of the pilot programs conducted under 
subsection (a). 


SEC. 503. INELIGIBILITY OF ALIENS NOT LAWFULLY PRESENT FOR 
SOCIAL SECURITY BENEFITS. 


(a) IN GENERAL.—Section 202 of the Social Security Act (42 
U.S.C. 402) is amended by adding at the end the following new 
subsection: 


“Limitation on Payments to Aliens 


“(y) Notwithstanding any other provision of law, no monthly 
benefit under this title shall be payable to any alien in the United 
States for any month during which such alien is not lawfully 
presage in the United States as determined by the Attorney Gen- 
eral.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to benefits for which applications are 
filed on or after the first day of the first month that begins at 
least 60 days after the date of the enactment of this Act. 
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SEC. 504. PROCEDURES FOR REQUIRING PROOF OF CITIZENSHIP FOR 
FEDERAL PUBLIC BENEFITS. 


Section 432(a) of the Personal Responsibility and Work a 
tunity Reconciliation Act of 1996 (8 U.S.C. 1642) is amended— 
(1) by inserting “(1)” after the dash, and 
(2) by adding at the end the following: 

“(2) Not later than 18 months after the date of the enactment 
of this Act, the Attorney General, in consultation with the Secretary 
of Health and Human Services, shall also establish procedures 
for a person applying for a Federal public benefit (as defined in 
section 401(c)) to provide proof of citizenship in a fair and non- 
discriminatory manner.”. 


SEC. 505. LIMITATION ON ELIGIBILITY FOR PREFERENTIAL TREAT- 8 USC 1623. 
MENT OF ALIENS NOT LAWFULLY PRESENT ON BASIS 
OF RESIDENCE FOR HIGHER EDUCATION BENEFITS. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
an alien who is not lawfully present in the United States shall 
not be pos re on the basis of residence within a State (or a 
political subdivision) for any postsecondary education benefit unless 
a citizen or national of the United States is eligible for such a 
benefit (in no less an amount, duration, and scope) without regard 
to whether the citizen or national is such a resident. 

(b) EFFECTIVE DATE.—This section shall apply to benefits pro- 
vided on or after July 1, 1998. 


SEC. 506. STUDY AND REPORT ON ALIEN STUDENT ELIGIBILITY FOR 8 USC 1611 note. 
POSTSECONDARY FEDERAL STUDENT FINANCIAL ASSIST- 
ANCE. 


(a) GAO STtuDY AND REPORT.— 

(1) Srupy.—The Comptroller General shall conduct a study 
to determine the extent to which aliens who are not lawfully 
admitted for permanent residence are receiving postsecondary 
Federal student financial assistance. 

(2) REPORT.—Not later than 1 year after the date of the 
enactment of this Act, the Comptroller General shall submit 
a report to the a propeinte committees of the Congress on 
the study condu under ph (1). 

(b) REPORT ON COMPUTER MATCHING PROGRAM.— 

(1) IN GENERAL.—Not later than one year after the date 
of the enactment of this Act, the Secre of Education and 
the Commissioner of Social Security shall jointly submit to 
the appropriate committees of the Congress a report on the 
computer matching pro of the Department of Education 
under section 484(p) of the Higher Education Act of 1965. 

(2) REPORT ELEMENTS.—The report under paragraph (1) 
shall include the following: 

(A) An assessment by the Secretary and the Commis- 
sioner of the effectiveness of the computer matching pro- 
gram, and a justification for such assessment. 

(B) The ratio of successful matches under the program 
to inaccurate matches. 

(C) Such other information as the Secretary and the 
Commissioner jointly consider appropriate. 

(c) APPROPRIATE COMMITTEES OF THE CONGRESS.—For purposes 
of this section the term “appropriate committees of the Congress” 
means the Committee on momic and Educational Opportunities 
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and the Committee on the Judiciary of the House of Representatives 
and the Committee on Labor and Human Resources and the 
Committee on the Judiciary of the Senate. 


SEC. 507. VERIFICATION OF IMMIGRATION STATUS FOR PURPOSES 
OF SOCIAL SECURITY AND HIGHER EDUCATIONAL 
ASSISTANCE, 


(a) SOCIAL SECURITY ACT STATE INCOME AND ELIGIBILITY VER- 
IFICATION SYSTEMS.—Section 1137(d)(4)(B)(i)) of the Social Security 
Act (42 U.S.C. 1320b—7(d)(4)(B)(i)) is amended to read as follows: 

“(i) the State shall transmit to the Immigration 
and Naturalization Service either photostatic or other 
similar copies of such documents, or information from 
such documents, as specified by the Immigration and 
Naturalization Service, for official verification,”. 

(b) ELIGIBILITY FOR ASSISTANCE UNDER HIGHER EDUCATION 
AcT OF 1965.—Section 484(g)(4)(B)(i) of the Higher Education Act 
of 1965 (20 U.S.C. 1091(g)(4)(B)(i)) is amended to read as follows: 

“(i) the institution shall transmit to the Immigra- 
tion and Naturalization Service either photostatic or 
other similar copies of such documents, or information 
from such documents, as specified by the Immigration 
and Naturalization Service, for official verification,”. 


SEC. 508. NO VERIFICATION REQUIREMENT FOR NONPROFIT CHARI- 
TABLE ORGANIZATIONS. 


Section 432 of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (8 U.S.C. 1642) is amended by 
adding at the end the following new subsection: 

“(d) NO VERIFICATION REQUIREMENT FOR NONPROFIT CHARI- 
TABLE ORGANIZATIONS.—Subject to subsection (a), a nonprofit chari- 
table organization, in providing any Federal public benefit (as 
defined in section 401(c)) or any State or local public benefit (as 
defined in section 411(c)), is not required under this title to deter- 
mine, verify, or otherwise require proof of eligibility of any applicant 
for such benefits.”. 


SEC. 509. GAO STUDY OF PROVISION OF MEANS-TESTED PUBLIC BENE- 
FITS TO ALIENS WHO ARE NOT QUALIFIED ALIENS ON 
BEHALF OF ELIGIBLE INDIVIDUALS. 


Not later than 180 days after the date of the enactment of 
this Act, the Comptroller General shall submit to the Committees 
on the Judiciary of the House of Representatives and of the Senate 
and to the Inspector General of the Department of Justice a report 
on the extent to which means-tested public benefits are being paid 
or provided to aliens who are not qualified aliens (as defined in 
section 431(b) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996) in order to provide such benefits to 
individuals who are United States citizens or qualified aliens (as 
so defined). Such report shall address the locations in which such 
benefits are provided and the incidence of fraud or misrepresenta- 
tion in connection with the provision of such benefits. 


SEC. 510. TRANSITION FOR ALIENS CURRENTLY RECEIVING BENEFITS 
UNDER THE FOOD STAMP PROGRAM. 


Effective as if included in the enactment of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996, 
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subclause (I) of section 402(a)(2)(D)(ii) (8 U.S.C. 1612(a)(2)(D)(ii)) 
is amended to read as follows: 
“(I) IN GENERAL.—With respect to the specified 
Federal program described in paragraph (3)(B), 
ineligibility under paragraph (1) shall not apply 
until April 1, 1997, to an alien who received bene- 
fits under such program on the date of enactment 
of this Act, unless such alien is determined to 
be ineligible to receive such benefits under the 
Food Stamp Act of 1977. The State agency shall 
recertify the eligibility of all such aliens during 
the period beginning April 1, 1997, and ending 
August 22, 1997.”. 


Subtitle B—Public Charge Exclusion 


SEC, 531. GROUND FOR EXCLUSION. 


(a) IN GENERAL.—Paragraph (4) of section 212(a) (8 U.S.C. 
1182(a)) is amended to read as follows: 
“(4) PUBLIC CHARGE.— 

“(A) IN GENERAL.—Any alien who, in the opinion of 
the consular officer at the time of application for a visa, 
or in the opinion of the Attorney General at the time 
of application for admission or adjustment of status, is 
likely at any time to become a public charge is excludable. 

“(B) FACTORS TO BE TAKEN INTO ACCOUNT.—(i) In deter- 
mining whether an alien is excludable under this para- 
graph, the consular officer or the Attorney General shall 
at a minimum consider the alien’s— 

“(I) age; 

“(TT) health; 

“(IIT) family status; 

“(IV) assets, resources, and financial status; and 
“(V) education and skills. 

“(ii) In addition to the factors under clause (i), the 
consular officer or the Attorney General may also consider 
any affidavit of support under section 213A for purposes 
of exclusion under this paragraph. 

“(C) FAMILY-SPONSORED IMMIGRANTS.—Any alien who 
seeks admission or adjustment of status under a visa num- 
ber issued under section 201(b)\(2) or 203(a) is excludable 
under this paragraph unless— 

“(i) the alien has obtained— 

“(I) status as a spouse or a child of a United 
States citizen pursuant to clause (ii), (iii), or (iv) 
of section 204(a)(1)(A), or 

“(II) classification pursuant to clause (ii) or 
(iii) of section 204(a)(1)(B); or 
“(ii) the person petitioning for the alien’s admission 

(including any additional sponsor required under sec- 

tion 213A(f)) has executed an affidavit of support 

described in section 213A with respect to such alien. 

“(D) CERTAIN EMPLOYMENT-BASED IMMIGRANTS.—Any 
alien who seeks admission or adjustment of status under 
a visa number issued under section 203(b) by virtue of 
a classification petition filed by a relative of the alien 
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(or by an entity in which such relative has a significant 
ownership interest) is excludable under this paragraph 
unless such relative has executed an affidavit of support 
described in section 213A with respect to such alien.” 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to applications submitted on or after such date, not 
earlier than 30 days and not later than 60 days after the date 
the Attorney General promulgates under section 551(c)(2) of this 
division a standard form for an affidavit of support, as the Attorney 
General shall specify, but subparagraphs (C) and (D) of section 
212(a)(4) of the Immigration and Nationality Act, as so amended, 
shall not apply to applications with respect to which an official 
interview with an immigration officer was conducted before such 
effective date. 


Subtitle C—Affidavits of Support 


SEC. 551. REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF SUPPORT. 


(a) IN GENERAL.—Section 213A (8 U.S.C. 1183a), as inserted 
by section 423(a) of the Personal Responsibility and Work Ae | ao 
tunity Reconciliation Act of 1996, is amended to read as follows: 


“REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF SUPPORT 


“SEC. 213A. (a) ENFORCEABILITY.— 

“(1) TERMS OF AFFIDAVIT.—No affidavit of i may 
be accepted A Attorney General or by any consular officer 
to establish that an alien is not excludable as a public charge 
under section 212(a)(4) unless such affidavit is executed by 
a sponsor of the alien as a contract— 

“(A) in which the sponsor agrees to provide support 
to maintain the sponsored alien at an annual income that 
is not less than 125 percent of the Federal poverty line 
during the period in which the affidavit is enforceable; 

“(B) that is legally enforceable against the sponsor 
by the sponsored alien, the Federal Government, any State 
(or any political subdivision of such State), or by any other 
entity that provides any means-tested public benefit (as 
defined in subsection (e)), consistent with the provisions 
of this section; and 

“(C) in which the sponsor agrees to submit to the 
jurisdiction of any Federal or State court for the purpose 
of actions brought under subsection (b)(2). 

“(2) PERIOD OF ENFORCEABILITY.—An affidavit of support 
shall be enforceable with respect to benefits provided for an 
alien before the date the alien is naturalized as a citizen 
of the United States, or, if earlier, the termination date provided 
under paragraph (3). 

“(3) TERMINATION OF PERIOD OF ENFORCEABILITY UPON 
COMPLETION OF REQUIRED PERIOD OF EMPLOYMENT, ETC.— 

“(A) IN GENERAL.—An affidavit of support is not 
enforceable after such time as the alien (i) has worked 
40 qualifying quarters of coverage as defined under title 
II of the Social Security Act or can be credited with such 
qualifying quarters as provided under subparagraph (B), 
and (ii) in the case of any such qualifying quarter creditable 
for any period beginning after December 31, 1996, did 
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not receive any Federal means-tested public benefit (as 
provided under section 403 of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996) during 
any such period. 

“(B) QUALIFYING QUARTERS.—For purposes of this sec- 
tion, in determining the number of qualifying quarters 
of coverage under title II of the Social Security Act an 
alien shall be credited with— 

“(i) all of the panting auartees of coverage as 
defined under title II of the Social Security Act worked 
by a parent of such alien while the alien was under 


8, 

“(ii) all of the qualifying quarters worked by a 
spouse of such alien during their marriage and the 
= remains married to such spouse or such spouse 

is dece 5 
No such qualifying quarter of coverage that is creditable 
under title II of the Social Security Act for any period 
beginning after December 31, 1996, may be credited to 
an alien under clause (i) or (ii) if the parent or spouse 
(as the case may be) of such alien received any Federal 
means-tested public benefit (as provided under section 403 
of the Personal gi yee and Work Opportunity Rec- 
onciliation Act of 1996) during the period for which such 


al of coverage is so credited. 

“(C) PROVISION OF INFORMATION TO SAVE SYSTEM.— 
The Attorney General shall ensure that appropriate 
information megane the i agra of this oe 
is provided to the system for alien verification of eligibility 
( ve) described in section 1137(d)(3) of the Social Secu- 
rity Act. 

“(b) REIMBURSEMENT OF GOVERNMENT EXPENSES.— 

“(1) REQUEST FOR REIMBURSEMENT.— 

“(A) REQUIREMENT.—Upon notification that a spon- 
sored alien has received any means-tested public benefit, 
the appropriate nongovernmental entity which provided 
such benefit or the appropriate entity of the Federal 
Government, a State, or any political subdivision of a State 
shall request reimbursement by the sponsor in an amount 
which is equal to the unreimbursed costs of such benefit. 

“(B) REGULATIONS.—The Attorney General, in consulta- 
tion with the heads of other appropriate Federal agencies, 
shall prescribe such regulations as may be necessary to 
carry out subparagraph (A). 

“(2) ACTIONS TO COMPEL REIMBURSEMENT.— 

“(A) IN CASE OF NONRESPONSE.—If within 45 days after 
a request for reimbursement under paragraph (1)(A), the 
appropriate entity has not received a response from the 
sponsor indicating a willingness to commence payment an 
action may be brought against the sponsor pursuant to 
the affidavit of support. 

“(B) IN CASE OF FAILURE TO PAY.—If the sponsor fails 
to abide by the repayment terms established by the appro- 
priate entity, the entity may bring an action against the 
sponsor pursuant to the affidavit of support. 

“(C) LIMITATION ON ACTIONS.—No cause of action may 
be brought under this paragraph later than 10 years after 
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the date on which the sponsored alien last received any 

means-tested public benefit to which the affidavit of sup- 

port applies. 

“(3) USE OF COLLECTION AGENCIES.—If the appropriate 
entity under paragraph (1)(A) requests reimbursement from 
the sponsor or brings an action against the sponsor pursuant 
to the affidavit of support, the appropriate entity may appoint 
or hire an individual or other person to act on behalf of such 
entity acting under the authority of law for purposes of collect- 
ing any amounts owed. 

“(c) REMEDIES.—Remedies available to enforce an affidavit of 
support under this section include any or all of the remedies 
described in section 3201, 3203, 3204, or 3205 of title 28, United 
States Code, as well as an order for specific performance and 
payment of legal fees and other costs of collection, and include 
corresponding remedies available under State law. A Federal agency 
may seek to collect amounts owed under this section in accordance 
with the provisions of subchapter II of chapter 37 of title 31, 
United States Code. 

“(d) NOTIFICATION OF CHANGE OF ADDRESS.— 

“(1) GENERAL REQUIREMENT.—The sponsor shall notify the 
Attorney General and the State in which the sponsored alien 
is currently a resident within 30 days of any change of address 
of the sponsor during the period in which an affidavit of support 
is enforceable. 

“(2) PENALTY.—Any person subject to the requirement of 
paragraph (1) who fails to satisfy such requirement shall, after 
otic and opportunity to be heard, be subject to a civil penalty 
o — 

“(A) not less than $250 or more than $2,000, or 
“(B) if such failure occurs with knowledge that the 
sponsored alien has received any means-tested public bene- 

fits (other than benefits described in section 401(b), 

403(c)(2), or 411(b) of the Personal Responsibility and Work 

Opportunity Reconciliation Act of 1996) not less than 

$2,000 or more than $5,000. 

The Attorney General shall enforce this paragraph under appro- 

priate regulations. 

“(e) JURISDICTION.—An action to enforce an affidavit of support 
executed under subsection (a) may be brought against the sponsor 
in any appropriate court— 

“(1) by a sponsored alien, with respect to financial support; 


“(2) by the appropriate entity of the Federal Government, 
a State or any political subdivision of a State, or by any other 
nongovernmental entity under subsection (b)(2), with respect 
to reimbursement. 

“(f) SPONSOR DEFINED.— 

“(1) IN GENERAL.—For purposes of this section the term 
‘sponsor’ in relation to a sponsored alien means an individual 
who executes an affidavit of support with respect to the spon- 
sored alien and who— 

“(A) is a citizen or national of the United States or 
an alien who is lawfully admitted to the United States 
for permanent residence; 

“(B) is at least 18 years of age; 
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“(C) is domiciled in any of the several States of the 

United States, the District of Columbia, or any territory 

or possession of the United States; 

“(D) is petitioning for the admission of the alien under 
section 204; and 

“(E) demonstrates (as provided in paragraph (6)) the 
means to maintain an annual income equal to at least 

125 percent of the Federal poverty line. 

“(2) INCOME REQUIREMENT CASE.—Such term also includes 
an individual who does not meet the requirement of paragraph 
(1)(E) but accepts joint and several liability together with an 
individual under paragraph (5). 

“(3) ACTIVE DUTY ARMED SERVICES CASE.—Such term also 
includes an individual who does not meet the requirement 
of paragraph (1)(E) but is on active duty (other than active 
duty for training) in the Armed Forces of the United States, 
is petitioning for the admission of the alien under section 
204 as the spouse or child of the individual, and demonstrates 
(as provided in paragraph (6)) the means to maintain an annual 
neg equal to at least 100 percent of the Federal poverty 

e. 

“(4) CERTAIN EMPLOYMENT-BASED IMMIGRANTS CASE.—Such 
term also includes an individual— 

“(A) who does not meet the requirement of paragraph 

(1D), but is the relative of the sponsored alien who filed 

a classification petition for the sponsored alien as an 

employment-based immigrant under section 203(b) or who 

has a significant ownership interest in the entity that 
filed such a petition; and 

“(B)(i) who demonstrates (as provided under paragraph 
(6)) the means to maintain an annual income equal to 
at least 125 percent of the Federal poverty line, or 

“(ii) does not meet the requirement of paragraph (1)(E) 
but accepts joint and several liability together with an 

individual under paragraph (5). 

“(5) NON-PETITIONING CASE.—Such term also includes an 
individual who does not meet the requirement of paragraph 
(1)(D) but who accepts joint and several liability with a petition- 
ing sponsor under paragraph (2) or relative of an employment- 
based pent under paragraph (4) and who demonstrates 
(as provided under paragraph (6)) the means to maintain an 
annual income equal to at least 125 percent of the Federal 
poverty line. 

“(6) DEMONSTRATION OF MEANS TO MAINTAIN INCOME.— 

“(A) IN GENERAL.— 

“(j) METHOD OF DEMONSTRATION.—For purposes of 
this section, a demonstration of the means to maintain 
income shall include provision of a certified copy of 
the individual’s Federal income tax return for the 
individual’s 3 most recent taxable years and a written 
statement, executed under oath or as permitted under 

nalty of perjury under section 1746 of title 28, United 
tates Code, that the copies are certified copies of 
such returns. 

“ii) FLEXIBILITY.—For purposes of this section, 
aliens may demonstrate the means to maintain income 
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through demonstration of significant assets of the spon- 
sored alien or of the sponsor, if such assets are avail- 
able for the support of the sponsored alien. 

“(jii) PERCENT OF POVERTY.—For purposes of this 
section, a reference to an annual income equal to at 
least a particular percentage of the Federal povert 
line means an annual income equal to at least suc 
percentage of the Federal poverty line for a family 
unit of a size equal to the number of members of 
the sponsor’s household (including family and non-fam- 
ily dependents) plus the total number of other depend- 
ents and aliens sponsored by that sponsor. 

“(B) LIMITATION.—The Secretary of State, or the Attor- 
ey General in the case of adjustment of status, may pro- 

vide that the demonstration under subparagraph (A) 

applies ony to the most recent taxable year. 

“(h) FEDERAL POVERTY LINE DEFINED.—For purposes of this 
section, the term ‘Federal poverty line’ means the level of income 
equal to the official poverty line (as defined by the Director of 
the Office of Management and Budget, as revised annually b 
the Secretary of Health and Human Services, in accordance wit. 
section 673(2) of the Omnibus Budget Reconciliation Act of 1981 
(42 U.S.C. 9902)) that is ja to a family of the size involved. 

“(i) SPONSOR’S SOCIAL’ SECURITY ACCOUNT NUMBER REQUIRED 
To BE PROVIDED.—(1) An affidavit of support shall include the 
social security account number of each sponsor. 

“(2) The Attorney General shall develop an automated system 
to maintain the aout, security account number data provided under 
paragraph (1). 

“(3) The Attorney General shall submit an annual report to 
the Committees on the Judiciary of the House of Representatives 
and the Senate setting forth— 

“(A) for the most recent fiscal year for which data are 
available the number of sponsors under this section and the 
number of sponsors in compliance with the financial obligations 
of this section; and 

“(B) a comparison of such numbers with the numbers of 
such sponsors for the preceding fiscal year.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 421(a)(1) and section 422(a)(1) of the Personal 
Reape and Work Opportunity Reconciliation Act of 1996 
(8 U.S.C. 1631(a)(1), 1632(a)(1)) are each amended by inserting 
“and as amended by section 551(a) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996” after “section 


423”. 
8 USC 1183a (2) Section 423 of such Act (8 U.S.C. 1138a note) is amended 
note. by striking subsection (c). 
8 USC 1183a (c) EFFECTIVE DATE; PROMULGATION OF FORM.— 
note. (1) IN GENERAL.—The amendments made by this section 


shall apply to affidavits of support executed on or after a 
date specified by the Attorney General, which date shall be 
not earlier than 60 days (and not later than 90 days) after 
the date the Attorney General formulates the form for such 
affidavits under paragraph (2). 

(2) PROMULGATION OF FORM.—Not later than 90 days after 
the date of the enactment of this Act, the Attorney General, 
in consultation with the heads of other appropriate agencies, 
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shall promulgate a standard form for an affidavit of support 
consistent with the provisions of section 213A of the Immigra- 
tion and Nationality Act, as amended by subsection (a). 


SEC. 552. INDIGENCE AND BATTERED SPOUSE AND CHILD EXCEPTIONS 
TO FEDERAL ATTRIBUTION OF INCOME RULE. 


Section 421 of the Personal Responsibility and Work ri gl 
tunity Reconciliation Act of 1996 (8 U.S.C. 1631) is amended by 
adding at the end the following new subsection: 

“(e) INDIGENCE EXCEPTION.— 

“(1) IN GENERAL.—For an alien for whom an affidavit of 
support under section 213A of the Immigration and Nationality 
Act has been executed, if a determination described in para- 
graph (2) is made, the amount of income and resources of 
the sponsor or the sponsor’s spouse which shall be attributed 
to the sponsored alien shall not exceed the amount actually 
provided for a period beginning on the date of such determina- 
tion and ending 12 months after such date. 

“(2) DETERMINATION DESCRIBED.—A _ determination 
described in this paragraph is a determination by an agency 
that a sponsored alien would, in the absence of the assistance 
provided by the agency, be unable to obtain food and shelter, 
taking into account the alien’s own income, plus any cash, 
food, housing, or other assistance provided by other individuals, 
including the sponsor. The agency shall notify the Attorney 
General of each such determination, including the names of 
the sponsor and the sponsored alien involved. 

“(f) SPECIAL RULE FOR BATTERED SPOUSE AND CHILD.— 

“(1) IN GENERAL.—Subject to paragraph (2) and notwith- 
standing any other provision of this section, subsection (a) 
shall not apply to benefits— 

“(A) during a 12 month period if the alien demonstrates 
that (i) the alien has been battered or subjected to extreme 
cruelty in the United States by a spouse or a parent, 
or by a member of the spouse or nt’s family residing 
in the same household as the alien and the spouse or 
parent consented to or acquiesced to such battery or cruelty, 
or (ii) the alien’s child has been battered or subjected 
to extreme cruelty in the United States by the spouse 
or parent of the alien (without the active participation 
of alien in the battery or cruelty), or by a member 
of the spouse’s or parent’s family residing in the same 
household as the alien when the spouse or parent consented 
or acquiesced to and the alien did not actively participate 
in such battery or cruelty, and the battery or cruelty 
described in clause (i) or (ii) (in the opinion of the agency 
providing such public benefits, which opinion is not subject 
to review by any court) has a substantial connection to 
the need for the public benefits applied for; and 

“(B) after a 12 month period (regarding the batterer’s 
income and resources only) if the alien demonstrates that 
such battery or cruelty under subparagraph (A) has been 
recognized in an order of a judge or administrative law 
judge or a prior determination of the Immigration and 

aturalization Service, and that such battery or cruelty 

(in the opinion of the agency providing such public benefits, 
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which opinion is not subject to review by any court) has 

a substantial connection to the need for the benefits. 

“(2) LIMITATION.—The exception under paragraph (1) shall 
not apply to benefits for an alien during any period in which 
the individual responsible for such battery or cruelty resides 
in the same household or family eligibility unit as the individual 
who was subjected to such battery or cruelty.”. 


SEC. 553. AUTHORITY OF STATES AND POLITICAL SUBDIVISIONS OF 
STATES TO LIMIT ASSISTANCE TO ALIENS AND TO 
DISTINGUISH AMONG CLASSES OF ALIENS IN PROVIDING 
GENERAL CASH PUBLIC ASSISTANCE. 


(a) IN GENERAL.—Subject to subsection (b) and notwithstanding 
any other provision of law, a State or political subdivision of a 
State is authorized to prohibit or otherwise limit or restrict the 
eligibility of aliens or classes of aliens for programs of general 
cash public assistance furnished under the law of the State or 
a political subdivision of a State. 

(b) LIMITATION.—The authority provided for under subsection 
(a) may be exercised only to the extent that any prohibitions, 
limitations, or restrictions imposed by a State or political subdivi- 
sion of a State are not more restrictive than the prohibitions, 
limitations, or restrictions imposed under comparable Federal pro- 
grams. For purposes of this section, attribution to an alien of 
a sponsor’s income and resources (as described in section 421 of 
the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1631)) for purposes of determining eligibility 
for, and the amount of, benefits shall be considered less restrictive 
than a prohibition of eligibility for such benefits. 


Subtitle D—Miscellaneous Provisions 


SEC. 561. INCREASED MAXIMUM CRIMINAL PENALTIES FOR FORGING 
OR COUNTERFEITING SEAL OF A FEDERAL DEPARTMENT 
OR AGENCY TO FACILITATE BENEFIT FRAUD BY AN 
UNLAWFUL ALIEN. 


Section 506 of title 18, United States Code, is amended to 
read as follows: 


“8 506. Seals of departments or agencies 


“(a) Whoever— 

“(1) falsely makes, forges, counterfeits, mutilates, or alters 
the seal of any department or agency of the United States, 
or any facsimile thereof; 

“(2) knowingly uses, affixes, or impresses any such fraudu- 
lently made, forged, counterfeited, mutilated, or altered seal 
or facsimile thereof to or upon any certificate, instrument, 
commission, document, or paper of any description; or 

“(3) with fraudulent intent, possesses, sells, offers for sale, 
furnishes, offers to furnish, gives away, offers to give away, 
transports, offers to transport, imports, or offers to import 
any such seal or facsimile thereof, knowing the same to have 
been so falsely made, forged, counterfeited, mutilated, or 
altered, 

shall be fined under this title, or imprisoned not more than 5 
years, or both. 
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“(b) Notwithstanding subsection (a) or any other provision of 
law, if a forged, counterfeited, mutilated, or altered seal of a depart- 
ment or agency of the United States, or any facsimile thereof, 
is— 

“(1) so forged, counterfeited, mutilated, or altered; 

“(2) used, affixed, or impressed to or upon any certificate, 
instrument, commission, document, or paper of any description; 
or 

“(3) with fraudulent intent, possessed, sold, offered for sale, 
furnished, offered to furnish, given away, offered to give away, 
transported, offered to transport, imported, or offered to import, 

with the intent or effect of facilitating an alien’s application for, 
or receipt of, a Federal benefit to which the alien is not entitled, 
the penalties which may be imposed for each offense under sub- 
section (a) shall be two times the maximum fine, and 3 times 
the maximum term of imprisonment, or both, that would otherwise 
be imposed for an offense under subsection (a). 

“(c) For purposes of this section— 

“(1) the term ‘Federal benefit’ means— 

“(A) the issuance of any grant, contract, loan, profes- 
sional license, or commercial license provided by any agency 
of the United States or by appropriated funds of the United 
States; and 

“(B) any retirement, welfare, Social Security, health 
(including treatment of an emergency medical condition 
in accordance with section 1903(v) of the Social Security 
Act (19 U.S.C. 1396b(v))), disability, veterans, public hous- 
ing, education, food stamps, or unemployment benefit, or 
any similar benefit for which payments or assistance are 
provided by an agency of the United States or by appro- 
priated funds of the United States; and 
“(2) each instance of forgery, counterfeiting, mutilation, 

or alteration shall constitute a separate offense under this 

section.”. 


SEC. 562. TREATMENT OF EXPENSES SUBJECT TO EMERGENCY MEDI- 8 USC 1369. 
CAL SERVICES EXCEPTION. 


(a) IN GENERAL.—Subject to such amounts as are provided 
in advance in appropriation Acts, each State or political subdivision 
of a State that provides medical assistance for care and treatment 
of an emergency medical condition (as defined in subsection (d)) 
through a public hospital or other public facility (including a non- 
profit hospital that is eligible for an additional payment adjustment 
under section 1886 of the Social Security Act) or through contract 
with another hospital or facility to an individual who is an alien 
not lawfully present in the United States is wee for payment 
from the Federal Government of its costs of providing such services, 
but only to the extent that such costs are not otherwise reimbursed 
through any other Federal program and cannot be recovered from 
the alien or another person. 

(b) CONFIRMATION OF IMMIGRATION STATUS REQUIRED.—No pay- 
ment shall be made under this section with respect to services 
furnished to an individual unless the immigration status of the 
individual has been verified through appropriate procedures estab- 
lished by the Secretary of Health and Human Services and the 
Attorney General. 
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(c) ADMINISTRATION.—This section shall be administered by 
the Attorney General, in consultation with the Secretary of Health 
and Human Services. 

(d) EMERGENCY MEDICAL CONDITION DEFINED.—For purposes 
of this section, the term “emergency medical condition” means a 
medical condition (including emergency labor and delivery) mani- 
festing itself by acute symptoms of sufficient severity (including 
severe pain) such that the absence of immediate medical attention 
could reasonably be expected to result in— 

(1) placing the patient’s health in serious jeopardy, 
(2) serious impairment to bodily functions, or 
(3) serious dysfunction of any bodily organ or part. 

(e) EFFECTIVE DATE.—Subsection (a) shall apply to medical 
assistance for care and treatment of an emergency medical condition 
furnished on or after January 1, 1997. 


SEC. 563. REIMBURSEMENT OF STATES AND LOCALITIES FOR EMER- 
GENCY AMBULANCE SERVICES. 


le ges to the availability of appropriations, the Attorney Gen- 
eral shall fully reimburse States and political subdivisions of States 
for costs incurred by such a State or subdivision for emergency 
ambulance services provided to any alien who— 
(1) is injured while crossing a land or sea border of the 
United States without inspection or at any time or place other 
than as designated by the Attorney General; and 
(2) is under the custody of the State or subdivision pursuant 
to a transfer, request, or other action by a Federal authority. 


SEC. 564. PILOT PROGRAMS TO REQUIRE BONDING. 


(a) IN GENERAL.— 

(1) The Attorney General of the United States shall estab- 
lish a pilot program in 5 district offices of the Immigration 
and Naturalization Service to require aliens to post a bond 
in addition to the affidavit requirements under section 213A 
of the Immigration and Nationality Act and the deeming 
requirements under section 421 of the Personal Responsibility 
and Work een! Reconciliation Act of 1996 (8 U.S.C. 
1631). Any pilot program established pursuant to this sub- 
section shall require an alien to post a bond in an amount 
sufficient to cover the cost of benefits described in section 
213A(d)(2)(B) of the Immigration and Nationality Act (as 
amended by section 551(a) of this division) for the alien and 
the alien’s dependents and shall remain in effect until the 
departure, naturalization, or death of the alien. 

(2) Suit on any such bonds may be brought under the 
terms and conditions set forth in section 213A of the Immigra- 
tion and Nationality Act. 

(b) REGULATIONS.—Not later than 180 days after the date of 
the enactment of this Act, the Attorney General shall issue regula- 
tions for establishing the pilot programs, including— 

(1) criteria and procedures for— 

(A) certifying bonding companies for participation in 
the program, and 
(B) debarment of any such company that fails to pay 

a bond, and 

(2) criteria for setting the amount of the bond to assure 
that the bond is in an amount that is not less than the cost 
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of providing benefits under the P described in sub- 

meee (a1) for the alien and the alien’s dependents for 6 

months. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 

(d) ANNUAL REPORTING REQUIREMENT.—Beginning 9 months 
after the date of implementation of the pilot program, the Attorney 
General shall submit annually to the Committees on the Judiciary 
of the House of Representatives and the Senate a report on the 
effectiveness of the program. The Attorney General shall submit 
a final evaluation of the program not later than 1 year after termi- 
nation. 

(e) SUNSET.—The pilot program under this section shall termi- 
nate after 3 years of operation. 

(f) BONDS IN ADDITION TO SPONSORSHIP AND DEEMING REQUIRE- 
MENTS.—Section 213 (8 U.S.C. 1183) is amended by inserting “(sub- 
ject to the affidavit of support requirement and attribution of spon- 
sor’s income and resources under section 213A)” after “in the discre- 
tion of the Attorney General”. 


SEC. 565. REPORTS. 8 USC 1371. 


Not later than 180 days after the end of each fiscal year 
the Attorney General shall submit a sy (oad to the Inspector Gene 
of the Department of Justice and the Committees on the Judiciary 
a, House of Representatives and of the Senate describing the 
ollowing: 

(1) PUBLIC CHARGE DEPORTATIONS.—The number of aliens 
deported on public charge grounds under section 241(a)(5) of 
the Immigration and Nationality Act during the previous fiscal 
year. 

(2) INDIGENT SPONSORS.—The number of determinations 
made under section 421(e) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (as added by 
section 552 of this division) during the previous fiscal year. 

(3) REIMBURSEMENT ACTIONS.—The number of actions 
brought, and the amount of each action, for reimbursement 
under section 213A of the Immigration and Nationality Act 
—s private collections) for the costs of providing public 

enefits. 


Subtitle E—Housing Assistance Use of Assisted 


SEC. 571. SHORT TITLE. 


1996. 
This subtitle may be cited as the “Use of Assisted Housing — 1436a 
by Aliens Act of 1996”. note. 


SEC. 572. PRORATING OF FINANCIAL ASSISTANCE. 


Section 214(b) of the Housing and Community Development 

Act of 1980 (42 U.S.C. 1436a(b)) is amended— 
(1) by inserting “(1)” after “(b)”; and 

(2) by adding at the end the following new paragraph: 

“(2) If the aa for financial assistance of at least one 

member of a family has been affirmatively established under the 

rogram of financial assistance and under this section, and the 

ineligibility of one or more family members has not been affirma- 

tively established under this section, any financial assistance made 
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available to that family by the Secretary of Housing and Urban 
perelopmnen shall be prorated, based on the number of individuals 
in the family for whom eligibility has been affirmatively established 
under the program of financial assistance and under this section, 
as compared with the total number of individuals who are members 
of the family.”. 


SEC. 573. ACTIONS IN CASES OF TERMINATION OF FINANCIAL ASSIST- 
ANCE. 


Section 214(c)(1) of the Housing and Community Development 
Act of 1980 (42 U.S.C. 1436a(c)(1)) is amended— 
(1) in the matter preceding subparagraph (A), by striking 
“may, in its discretion,” and inserting “shall”; 

(2) in subparagraph (A), by adding at the end the following: 
“Financial assistance continued under this subparagraph for 
a family may be provided only on a prorated basis, under 
which the amount of financial assistance is based on the 
percentage of the total number of members of the family that 
are eligible for that assistance under the program of financial 
assistance and under this section.”; and 

(3) in subparagraph (B)— 

(A) by striking “3 years” and inserting “18-months”; 
(B) by inserting “(i)” after “(B)”; 
(C) by striking “Any deferral” and inserting the follow- 


ng: 
“(ii) Except as provided in clause (iii), any deferral”; 


(D) by adding at the end the following new clauses: 

“(iii) The time period described in clause (ii) shall 
not apply in the case of a refugee under section 207 of 
the Immigration and Nationality Act or an individual seek- 
ing asylum under section 208 of that Act.”. 


SEC. 574. VERIFICATION OF IMMIGRATION STATUS AND ELIGIBILITY 
FOR FINANCIAL ASSISTANCE. 


Section 214(d) of the Housing and Community Development 
Act of 1980 (42 U.S.C. 1436a(d)) is amended— 
(1) in the matter preceding paragraph (1), by inserting 
“or to be” after “being”; 
(2) in paragraph (1)(A), by adding at the end the following: 
“If the declaration states that the individual is not a citizen 
or national of the United States and that the individual is 
younger than 62 years of age, the declaration shall be verified 
y the Immigration and Naturalization Service. If the declara- 
tion states that the individual is a citizen or national of the 
United States, the Secretary of Housing and Urban Develop- 
ment, or the agency administering assistance covered by this 
section, may request verification of the declaration by requiring 
presentation of documentation that the Secretary considers 
appropriate, including a United States passport, resident alien 
card, alien registration card, social security card, or other docu- 
mentation.”; 
(3) in paragraph (2)— 

(A) in the matter preceding subparagraph (A), by strik- 
ing “on the date of the enactment of the Housing and 
Community Development Act of 1987” and inserting “on 
the date of enactment of the Use of Assisted Housing 
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by Aliens Act of 1996 or applying for financial assistance 
on or after that date”; and 

(B) by adding at the end the following: 

“In the case of an individual applying for financial assistance on 
or after the date of enactment of the Use of Assisted Housing 
by Aliens Act of 1996, the femape | may not provide any such 
assistance for the benefit of that individual before documentation 
is presented and verified under paragraph (3) or (4).”; 

(4) in paragraph (4)— 

(A) in the matter preceding subparagraph (A), by strik- 
ing “on the date of the enactment of the Housing and 
Community Development Act of 1987” and inserting “on 
the date of enactment of the Use of Assisted Housing 
by Aliens Act of 1996 or applying for financial assistance 
on or after that date”; 

(B) in subparagraph (A)— 

(i) in clause (i 

(I) by inserting “, not to exceed 30 days,” after 

“reasonable opportunity”; and 

(ID by striking “and” at the end; and 

(ii) by striking clause (ii) and inserting the follow- 
ing: 

“(ii) in the case of any individual receiving assist- 
ance on the date of enactment of the Use of Assisted 
Housing by Aliens Act of 1996, may not delay, deny, 
reduce, or terminate the eligibility of that individual 
for financial assistance on the basis of the immigration 
status of that individual until the expiration of that 
30-day period; and 

“Gii) in the case of any individual applying for 
financial assistance on or r the date of enactment 
of the Use of Assisted Housing by Aliens Act of 1996, 
may not deny the application for such assistance on 
the basis of the immigration status of that individual 
until the expiration of that 30-day period; and”; and 
(C) in subparagraph (B), by striking clause (ii) and 

inserting the following: 

“(ii) pending such verification or appeal, the Sec- 
retary may not— 

“(I) in the case of any individual receiving 
assistance on the date of enactment of the Use 
of Assisted Housing by Aliens Act of 1996, delay, 
deny, reduce, or terminate the eligibility of that 
individual for financial assistance on the basis of 
the immigration status of that individual; and 

“(II) in the case of any individual applying 
for financial assistance on or after the date of 
enactment of the Use of Assisted Housing by Aliens 
Act of 1996, deny the application for such assist- 
ance on the basis of the immigration status of 
that individual; and”; 

(5) in paragraph (5), by striking “status—” and all that 
follows through the end of the paragraph and inserting the 
following: “status, the Secretary shall— 

“(A) deny the application of that individual for financial 
assistance or terminate the eligibility of that individual 
for financial assistance, as applicable; 
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“(B) provide that the individual may request a fair 
hearing during the 30-day period beginning upon receipt 
of the notice under subparagraph (C); and 

“(C) provide to the individual written notice of the 
determination under this paragraph, the right to a fair 
hearing process, and the time limitation for requesting 
a hearing under subparagraph (C).”; an 
(6) by striking paragraph (6) and inserting the following: 
“(6) The Secretary shall terminate the eligibility for finan- 

cial assistance of an individual and the members of the house- 
hold of the individual, for a period of not less than 24 months, 
upon determining that such individual has knowingly permitted 
another individual who is not eligible for such assistance to 
reside in the public or assisted housing unit of the individual. 
This provision shall not apply to a family if the ineligibility 
of the ineligible individual at issue was considered in calculat- 
ing any proration of assistance provided for the family.”. 


SEC. 575. PROHIBITION OF SANCTIONS AGAINST ENTITIES MAKING 
FINANCIAL ASSISTANCE ELIGIBILITY DETERMINATIONS. 


Section 214(e) of the Housing and Community Development 
Act of 1980 (42 U.S.C. 1436a(e)) is amended— 
(1) in paragraph (2), by adding “or” at the end; 
(2) in paragraph oe by adding at the end the following: 
“the response from the Immigration and Naturalization Service 
to the appeal of that individual.”; and 
(3) by striking paragraph (4). 


SEC. 576. ELIGIBILITY FOR PUBLIC AND ASSISTED HOUSING. 


Section 214 of the Housing and Community Development Act 
of 1980 (42 U.S.C. 14386a) is amended by adding at the end the 
following new subsection: 

“(h) VERIFICATION OF ELIGIBILITY.— 

“(1) IN GENERAL.—Except in the case of an election under 
paragraph (2)(A), no individual or family applying for financial 
assistance may receive such financial assistance prior to the 
affirmative establishment and verification of eligibility of at 
least the individual or one family member under this section 
by the Secretary or other appropriate entity. 

“(2) RULES APPLICABLE TO PUBLIC HOUSING AGENCIES.— 
A public housing agency (as that term is defined in section 
3 of the United States Housing Act of 1937)— 

“(A) may elect not to comply with this section; and 
“(B) in complying with this section— 

“(i) may initiate procedures to affirmatively estab- 
lish or verify the eligibility of an individual or family 
under this section at any time at which the public 
housing agency determines that such eligibility is in 
question, regardless of whether or not that individual 
or family is at or near the top of the waiting list 
of the public housing agency; 

“Gii) may affirmatively establish or verify the eligi- 
bility of an individual or family under this section 
in accordance with the procedures set forth in section 
ee) of the Immigration and Nationality Act; 
an 
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“(jii) shall have access to any relevant information 
contained in the SAVE system (or any successor there- 
to) that relates to any individual or family applying 
for financial assistance. 

“(3) ELIGIBILITY OF FAMILIES.—For purposes of this sub- 
section, with respect to a family, the term ‘eligibility’ means 
the eligibility of each family member.”. 


SEC. 577. REGULATIONS. 42 USC 1436a 


(a) ISSUANCE.—Not later than the 60 days after the date of ae 
enactment of this Act, the Secretary of Housing and Urban Develop- 
ment shall issue any regulations necessary to implement the amend- 
ments made by this part. Such regulations shall be issued in the 
form of an interim final rule, which shall take effect upon issuance 
and shall not be subject to the provisions of section 533 of title 
5, United States Code, regarding notice or opportunity for comment. 

(b) FAILURE To ISSUE.—If the Secretary fails to issue the regula- 
tions required under subsection (a) before the date specified in 
that subsection, the regulations relating to restrictions on assistance 
to noncitizens, contained in the final rule issued by the Secretary 
of Housing and Urban Development in RIN-2501—-AA63 (Docket 
No. R-95—1409; FR-2383-F—050), published in the Federal Register 
on March 20, 1995 (Vol. 60, No. 53; pp. 14824-14861), shall not 
apply after that date. 


Subtitle F—General Provisions 8 USC 1101 note. 


SEC. 591. EFFECTIVE DATES. 


Except as provided in this title, this title and the amendments 
i i va this title shall take effect on the date of the enactment 
of this Act. 


SEC. 592. NOT APPLICABLE TO FOREIGN ASSISTANCE. 


This title does not apply to any Federal, State, or local govern- 
mental program, assistance, or benefits provided to an alien under 
any program of foreign assistance as determined by the Secretary 
of State in consultation with the Attorney General. 


SEC. 593. NOTIFICATION. 


(a) IN GENERAL.—Each agency of the Federal Government or 
a State or political subdivision that administers a program affected 
by the provisions of this title, shall, directly or through the States, 
provide general notification to the public and to program recipients 
of the changes regarding eligibility for any such program pursuant 
to this title. 

(b) FAILURE To GIVE NoTICE.—Nothing in this section shall 
be construed to require or authorize continuation of eligibility if 
the notice under this section is not provided. 


SEC. 594. DEFINITIONS. 


Except as otherwise provided in this title, for purposes of this 
title— 

(1) the terms “alien”, “Attorney General”, “national”, “natu- 
ralization”, “State”, and “United States” shall have the meanin 
ve such terms in section 101(a) of the Immigration an 

ationality Act; and 
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8 USC 1101 note. 


8 USC 1182 note. 


(2) the term “child” shall have the meaning given such 
term in section 101(c) of the Immigration and Nationality Act. 


TITLE VI—MISCELLANEOUS 
PROVISIONS 


Subtitle A—Refugees, Parole, and Asylum 


SEC. 601. PERSECUTION FOR RESISTANCE TO COERCIVE POPULATION 
CONTROL METHODS. 


(a) DEFINITION OF REFUGEE.— 

(1) Section 101(a)(42) (8 U.S.C. 1101(a)(42)) is amended 
by adding at the end the following: “For purposes of determina- 
tions under this Act, a person who has been forced to abort 
a pregnancy or to undergo involuntary sterilization, or who 
has been persecuted for failure or refusal to undergo such 
a procedure or for other resistance to a coercive population 
control program, shall be deemed to have been persecuted 
on account of political opinion, and a person who has a well 
founded fear that he or she will be forced to undergo such 
a procedure or subject to persecution for such failure, refusal, 
or resistance shall be deemed to have a well founded fear 
of persecution on account of political opinion.”. 

(2) Not later than 90 days after the end of each fiscal 
year, the Attorney General shall submit a report to the Commit- 
tee on the Judiciary of the House of Representatives and the 
Committee on the Judiciary of the Senate describing the num- 
ber and countries of origin of aliens granted refugee status 
or asylum under determinations pursuant to the amendment 
made by paragraph (1). Each such report shall also contain 
projections vecuniting the number and countries of origin of 
aliens that are likely to be granted refugee status or asylum 
for the subsequent 2 fiscal years. 

(b) NUMERICAL LIMITATION.—Section 207(a) (8 U.S.C. 1157(a)) 
is amended by adding at the end the following new paragraph: 

“(5) For any fiscal year, not more than a total of 1,000 refugees 
may be admitted under this subsection or granted asylum under 
section 208 pursuant to a determination nies the third sentence 
of section 101(a)(42) (relating to persecution for resistance to coer- 
cive population control methods).”. 


SEC. 602. LIMITATION ON USE OF PAROLE 


(a) PAROLE AUTHORITY.—Section 212(d)(5)A) (8 U.S.C. 
1182(d)(5)) is amended by striking “for emergent reasons or for 
reasons deemed strictly in the public interest” and inserting “only 
on a case-by-case basis for urgent humanitarian reasons or signifi- 
cant public benefit”. 

(b) REPORT TO CONGRESS.—Not later than 90 days after the 
end of each fiscal year, the Attorney General shall submit a report 
to the Committee on the Judiciary of the House of Representatives 
and the Committee on the Judiciary of the Senate describing the 
number and categories of aliens paroled into the United States 
under section 212(d)(5) of the Immigration and Nationality Act. 
Each such report shall provide the total number of aliens paroled 
into and residing in the Einited States and shall contain information 
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and data for each country of origin concerning the number and 
categories of aliens paroled, the duration of parole, the current 
status of aliens paroled, and the number and categories of aliens 
returned to the custody from which they were paroled during the 
preceding fiscal year. 


SEC. 603. TREATMENT OF LONG-TERM PAROLEES IN APPLYING 
WORLDWIDE NUMERICAL LIMITATIONS. 


Section 201(c) (8 U.S.C. 1151(c)) is amended— 
(1) by amending paragraph (1)(A)(ii) to read as follows: 
“(ii) the sum of the number computed under paragraph 
(2) and the number computed under agraph (4), plus”; and 
(2) by adding at the end the following new paragraphs: 

“(4) The number computed under this paragraph for a fiscal 
year (beginning with fiscal year 1999) is the number of aliens 
who were paroled into the United States under section 212(d)(5) 
in the second preceding fiscal year— 

“(A) who did not depart from the United States (without 
advance parole) within 365 days; and 

“(B) who (i) did not acquire the status of aliens lawfully 
admitted to the United States for permanent residence in the 
two preceding fiscal years, or (ii) acquired such status in such 

years under a provision of law (other than section 201(b)) 

which a such adjustment from the numerical limitation 

on the worldwide level of immigration under this section. 

“(5) If any alien described in paragraph (4) (other than an 
alien described in paragraph (4)(B)(ii)) is erbesquoes 7. admitted 
as an alien lawfully admitted for permanent residence, such alien 
shall not again be considered for purposes of paragraph (1).”. 


SEC. 604. ASYLUM REFORM. 


(a) ASYLUM REFORM.—Section 208 (8 U.S.C. 1158) is amended 
to read as follows: 


“ASYLUM 


“SEC. 208. (a) AUTHORITY TO APPLY FOR ASYLUM.— 

“(1) IN GENERAL.—Any alien who is physically present in 
the United States or who arrives in the United States (whether 
or not at a designated Bch of arrival and including an alien 
who is brought to the United States after having been inter- 
dicted in international or United States waters), irrespective 
of such alien’s status, may apply for asylum in accordance 
with this section or, where applicable, section 235(b). 

“(2) EXCEPTIONS.— 

“(A) SAFE THIRD COUNTRY.—Paragraph (1) shall not 
apply to an alien if the Attorney General determines that 
the alien may be removed, pursuant to a bilateral or multi- 
lateral agreement, to a country (other than the country 
of the alien’s nationality or, in the case of an alien having 
no nationality, the country of the alien’s last habitual resi- 
dence) in which the alien’s life or freedom would not be 
threatened on account of race, religion, nationality, mem- 
bership in a particular social group, or political opinion, 
and where the alien would have access to a full and fair 
procedure for determining a claim to asylum or equivalent 
temporary protection, unless the Attorney General finds 
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that it is in the public interest for the alien to receive 
asylum in the United States. 

“(B) TIME LIMIT.—Subject to subparagraph (D), para- 
graph (1) shall not apply to an alien unless the alien 

monstrates by clear and convincing evidence that the 
9 ee has been filed within 1 year after the date 
of the alien’s arrival in the United States. 

“(C) PREVIOUS ASYLUM APPLICATIONS.—Subject to 
subparagraph (D), paragraph (1) shall not apply to an 
alien if the alien has previously applied for asylum and 
had such appliontion: denied. 

“(D) CHANGED CIRCUMSTANCES.—An application for 

sylum of an alien may be considered, notwithstanding 

ubparagraphs (B) and (C), if the alien demonstrates to 
ihe satisfaction of the Attorney General either the existence 
of changed circumstances which materially affect the 
applicant’s eligibility for asylum or extraordinary cir- 
cumstances relating to the delay in ee, = application 
within the period specified in subparagraph 
“(3) LIMITATION ON JUDICIAL REVIEW.—No Ana shall have 


jurisdiction to review any determination of the Attorney Gen- 
eral under paragraph (2). 
“(b) CONDITIONS FOR GRANTING ASYLUM.— 


“(1) IN GENERAL.—The Attorney General may grant asylum 


4 Sa alien who has applied for asylum in accordance with 
bie pe uirements and procedures established by the Attorney 
to un 


der this section if the Attorney General determines 


that such alien is a refugee within the meaning of section 
101(a)(42)(A). 


“(2) EXCEPTIONS.— 
“(A) IN GENERAL.—Paragraph (1) shall not apply to 
an alien if the Attorney General determines that— 

“(i) the alien ordered, incited, assisted, or otherwise 
participated in the persecution of any person on 
account of race, religion, nationality, membership in 
a particular social group, or bees a opinion; 

“(ii) the alien, n convicted by a final 
judgment of a vatiiecian arly serious crime, constitutes 

a danger to the community of the United States; 

“(ii) there are serious reasons for believing that 
the alien has committed a serious nonpolitical crime 
outside the United States prior to the arrival of the 
alien in the United States; 

“(iv) there are reasonable grounds for ardi 
- alien as a danger to the security of the Uni 

tates; 

“(v) the alien is inadmissible under subclause (I), 
(II), (IID, or (IV) of section 212(a)(3)(B\i) or removable 
under section 237(a)(4)(B) (relating to terrorist activ- 
ity), unless, in the case only of an alien inadmissible 

under subclause (IV) of Soekica 212(a\(3)(B)i), the 
Attorney General determines, in the Attorney General’s 
discretion, that there are not reasonable grounds for 
the alien as a danger to the security of 
the United States; or 

“(vi) the alien was firmly resettled in another coun- 

try prior to arriving in the United States. 
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“(B) SPECIAL RULES.— 

“(i) CONVICTION OF AGGRAVATED FELONY.—For pur- 
poses of clause (ii) of subparagraph (A), an alien who 
has been convicted of an aggravated felony shall be 
considered to have been convicted of a particularly 
serious crime. 

“(ji) OFFENSES.—The Attorney General may des- 
ignate by regulation offenses that will be considered 
to be a crime described in clause (ii) or (iii) of subpara- 
graph (A). 

“C) ADDITIONAL LIMITATIONS.—The Attorney General 
may by regulation establish additional limitations and 
conditions, consistent with this section, under which an 
alien shall be ineligible for asylum under paragraph (1). 

“(D) NO JUDICIAL REVIEW.—There shall be no judicial 
review of a determination of the Attorney General under 
subparagraph (A)(v). 

“(3) TREATMENT OF SPOUSE AND CHILDREN.—A spouse or 
child (as defined in section 101(b)(1)(A), (B), (C), (D), or (E)) 
of an alien who is ted asylum under this subsection may, 
if not otherwise eligible for asylum under this section, be 
granted the same status as the alien if accompanying, or follow- 
ing to join, such alien. 

“(¢) ASYLUM STATUS.— 

“(1) IN GENERAL.—In the case of an alien granted asylum 
under subsection (b), the Attorney General— 

“(A) shall not remove or return the alien to the alien’s 
country of nationality or, in the case of a person having 
- nationality, the country of the alien’s last habitual resi- 

ence; 

“(B) shall authorize the alien to engage in employment 
in the United States and provide the alien with appropriate 
endorsement of that authorization; and 

“(C) may allow the alien to travel abroad with the 
prior consent of the Attorney General. 

“(2) TERMINATION OF ASYLUM.—Asylum granted under sub- 
section (b) does not convey a right to remain permanently 
in the United States, and may be terminated if the Attorney 
General determines that— 

“(A) the alien no longer meets the conditions described 
in subsection (b)(1) owing to a fundamental change in 
circumstances; 

Pe the alien meets a condition described in subsection 

2); 

“(C) the alien may be removed, pursuant to a bilateral 
or multilateral ment, to a country (other than the 
country of the alien’s nationality or, in the case of an 
alien having no nationality, the country of the alien’s last 
habitual residence) in which the alien’s life or freedom 
would not be threatened on account of race, religion, 
nationality, membership in a particular social group, or 
political opinion, and where the alien is eligible to receive 
asylum or —— tempo protection; 

(D) the alien has voluntarily availed himself or herself 
of the protection of the alien’s country of nationality or, 
in the case of an alien having no nationality, the alien’s 
country of last habitual residence, by returning to such 


110 STAT. 3009-693 PUBLIC LAW 104—-208—SEPT. 30, 1996 


country with permanent resident status or the reasonable 
possibility of obtaining such status with the same rights 
and obligations pertaining to other permanent residents 
of that country; or 

“(E) the alien has acquired a new nationality and enjoys 
the protection of the country of his or her new nationality. 

“(3) REMOVAL WHEN ASYLUM IS TERMINATED.—An alien 
described in paragraph (2) is subject to any applicable grounds 
of inadmissibility or deportability under section 212(a) and 
237(a), and the alien’s removal or return shall be directed 
by the Attorney General in accordance with sections 240 and 
241. 

“(d) ASYLUM PROCEDURE.— 

“(1) APPLICATIONS.—The Attorney General shall establish a 
procedure for the consideration of asylum applications filed 
under subsection (a). The Attorney General may require 
applicants to submit fingerprints and a photograph at such 
time and in such manner to be determined by regulation by 
the Attorney General. 

“(2) EMPLOYMENT.—An applicant for asylum is not entitled 
to employment authorization, but such authorization may be 
provided under regulation by the Attorney General. An 
applicant who is not otherwise eligible for employment 
authorization shall not be granted such authorization prior 
to 180 days after the date of filing of the application for asylum. 

“(3) FEES.—The Attorney General may impose fees for the 
consideration of an application for asylum, for employment 
authorization under this section, and for adjustment of status 
under section 209(b). Such fees shall not exceed the Attorney 
General’s costs in adjudicating the applications. The Attorney 
General may provide for the assessment and payment of such 
fees over a period of time or by installments. Nothing in this 
paragraph shall be construed to require the Attorney General 
to charge fees for adjudication services provided to asylum 
applicants, or to limit the authority of the Attorney General 
to set adjudication and naturalization fees in accordance with 
section 286(m). 

“(4) NOTICE OF PRIVILEGE OF COUNSEL AND CONSEQUENCES 
OF FRIVOLOUS APPLICATION.—At the time of filing an application 
for asylum, the Attorney General shall— 

“(A) advise the alien of the privilege of being represented 
by counsel and of the consequences, under paragraph (6), 
of knowingly filing a frivolous application for asylum; and 

“(B) provide the alien a list of persons (updated not 
less often than quarterly) who have indicated their avail- 
ability to represent aliens in asylum proceedings on a pro 
bono basis. 

“(5) CONSIDERATION OF ASYLUM APPLICATIONS.— 

“(A) PROCEDURES.—The procedure established under 
paragraph (1) shall provide that— 

“(i) asylum cannot be granted until the identity 
of the applicant has been checked against all appro- 
priate records or databases maintained by the Attorney 
General and by the Secretary of State, including the 
Automated Visa Lookout System, to determine any 
grounds on which the alien may be inadmissible to 


PUBLIC LAW 104—208—SEPT. 30, 1996 110 STAT. 3009-694 


or deportable from the United States, or ineligible to 
apply for or be granted asylum; 

“(ii) in the absence of exceptional circumstances, the 
initial interview or hearing on the asylum application 
shall commence not later than 45 days after the date 
an application is filed; 

“(iii) in the absence of exceptional circumstances, 
final administrative adjudication of the asylum applica- 
tion, not including administrative appeal, shall be com- 
pleted within 180 days after the date an application 
is filed; 

“(iv) any administrative appeal shall be filed within 
30 days of a decision granting or denying asylum, 
or within 30 days of the completion of removal proceed- 
ings before an immigration judge under section 240, 
whichever is later; and 

“(v) in the case of an applicant for asylum who 
fails without prior authorization or in the absence of 
exceptional circumstances to appear for an interview 
or hearing, including a hearing under section 240, the 
application may be dismissed or the applicant may 
be otherwise sanctioned for such failure. 

“(B) ADDITIONAL REGULATORY CONDITIONS.—The Attor- 
ney General may provide by regulation for any other condi- 
tions or limitations on the consideration of an application 
for asylum not inconsistent with this Act. 

“(6) FRIVOLOUS APPLICATIONS.—If the Attorney General deter- 
mines that an alien has knowingly made a frivolous application 
for asylum and the alien has received the notice under para- 
graph (4)(A), the alien shall be permanently ineligible for any 
benefits under this Act, effective as of the date of a final 
determination on such application. 

“(7) NO PRIVATE RIGHT OF ACTION.—Nothing in this subsection 
shall be construed to create any substantive or procedural 
right or benefit that is legally enforceable by any party against 
the United States or its agencies or officers or any other per- 
son.”, 

(b) CONFORMING AND CLERICAL AMENDMENTS.— 

(1) The item in the table of contents relating to section 

208 is amended to read as follows: 


“Sec. 208. Asylum.”. 


(2) Section 104(d)(1)(A) of the Immigration Act of 1990 (Public 
i, 101-649) is amended by striking “208(b)” and inserting 8 USC 1159 note. 
(c) EFFECTIVE DATE.—The amendment made by subsection (a) 8 USC 1158 note. 
shall apply to applications for asylum filed on or after the first 
day of the first month beginning more than 180 days after the 
date of the enactment of this Act. 


SEC. 605. INCREASE IN ASYLUM OFFICERS. 


Subject to the availability of appropriations, the Attorney Gen- 
eral shall provide for an increase in the number of asylum officers 
to at least 600 asylum officers by fiscal year 1997. 
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8 USC 1255 note. 


SEC. 606. CONDITIONAL REPEAL OF CUBAN ADJUSTMENT ACT. 


(a) IN GENERAL.—Public Law 89-732 is repealed effective only 
upon a determination by the President under section 203(c)(3) of 
the Cuban Liberty and Democratic Solidarity (LIBERTAD) Act of 
1996 (Public Law 104-114) that a democratically elected govern- 
ment in Cuba is in power. 

(b) LIMITATION.—Subsection (a) shall not apply to aliens for 
whom an application for adjustment of status is pending on such 
effective date. 


Subtitle B—Miscellaneous Amendments to 
the Immigration and Nationality Act 


SEC. 621. ALIEN WITNESS COOPERATION. 


Section 214(j1) (8 U.S.C. 1184(j)(1)) (as added by section 
130003(b)(2) of the Violent Crime Control and Law Enforcement 
Act of 1994 (Public Law 103-822; 108 Stat. 2025)) (relating to 
numerical limitations on the number of aliens who may be provided 
a visa as nonimmigrants under section 101(a)(15)(S) of the Immigra- 
tion and Nationality Act) is amended— 

(1) by striking “100.” and inserting “200.”; and 
(2) by striking “25.” and inserting “50.”. 


SEC. 622. WAIVER OF FOREIGN COUNTRY RESIDENCE REQUIREMENT 
WITH RESPECT TO INTERNATIONAL MEDICAL GRAD- 
UATES. 


(a) EXTENSION OF WAIVER PROGRAM.—Section 220(c) of the 
Immigration and Nationality Technical Corrections Act of 1994 
g naa 1182 note) is amended by striking “1996.” and inserting 

002.”. 

(b) CONDITIONS ON FEDERALLY REQUESTED WAIVERS.—Section 
212(e) (8 U.S.C. 1182(e)) is amended by inserting after “except 
that in the case of a waiver requested by a State Department 
of Public Health, or its equivalent” the following: “, or in the 
case of a waiver requested by an interested United States Govern- 
ment agency on behalf of an alien described in clause (iii),”. 

(c) RESTRICTIONS ON FEDERALLY REQUESTED WAIVERS.—Section 
214(k) (8 U.S.C. 1184(k)) (as added by section 220(b) of the Immigra- 
tion and Nationality Technical Corrections Act of 1994 (Public Law 
103—416; 108 Stat. 4319)) is amended to read as follows: 

“(k)(1) In the case of a request by an interested State agency, 
or by an interested Federal agency, for a waiver of the 2-year 
foreign residence requirement under section 212(e) on behalf of 
an alien described in clause (iii) of such section, the Attorney 
General shall not grant such waiver unless— 

“(A) in the case of an alien who is otherwise contractually 
obligated to return to a foreign country, the government of 
such country furnishes the Director of the United States 
Information Agency with a statement in writing that it has 
no objection to such waiver; 

“(B) in the case of a request by an interested State agency, 
the grant of such waiver would not cause the number of waivers 
allotted for that State for that fiscal year to exceed 20; 

“(C) in the case of a request by an interested Federal agency 
or by an interested State agency— 
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“(i) the alien demonstrates a bona fide offer of full-time 
employment at a health facility or health care organization, 
which employment has been determined by the Attorney 
General to be in the public interest; and 

“(ii) the alien agrees to begin employment with the health 
facility or health care organization within 90 days of receiv- 
ing such waiver, and agrees to continue to work for a 
total of not less than 3 years (unless the Attorney General 
determines that extenuating circumstances exist, such as 
closure of the facility or hardship to the alien, which would 
justify a lesser period of employment at such health facility 
or health care organization, in which case the alien must 
demonstrate another bona fide offer of employment at a 
health facility or health care organization for the remainder 
of such 3-year period); and 

“(D) in the case of a request by an interested Federal agency 
(other than a request by an interested Federal agency to employ 
the alien full-time in medical research or training) or by an 
interested State agency, the alien agrees to practice medicine 
in accordance with paragraph (2) for a total of not less than 
3 years only in the geographic area or areas which are des- 
ignated by the Secretary of Health and Human Services as 
having a shortage of health care professionals. 

“(2)(A) Notwithstanding section 248(2), the Attorney General 
may change the status of an alien who qualifies under this 
subsection and section 212(e) to that of an alien described 
in section 101(a)(15)(H)(i)(b). 

“(B) No person who has obtained a change of status under 
subparagraph (A) and who has failed to fulfill the terms of 
the contract with the health facility or health care organization 
named in the waiver application shall be eligible to apply 
for an immigrant visa, for permanent residence, or for any 
other change of nonimmigrant status, until it is established 
that such person has resided and been physically present in 
the country of his nationality or his last residence for an aggre- 

ate of at least 2 years following departure from the United 
tates. 

“(3) Notwithstanding any other provision of this subsection, 
the 2-year foreign residence requirement under section 212(e) 
shall apply with respect to an alien described in clause (iii) 
of such section, who has not otherwise been accorded status 
under ern 101(a)(27)(H), if— 

A) at any time the alien ceases to comply with any 
one entered into under subparagraph (C) or (D) 
paragraph (1); or 
“(B) the alien’s employment ceases to benefit the public 
interest at any time during the 3-year period described 
in paragraph (1)(C).”. 


SEC. 623. USE OF LEGALIZATION AND SPECIAL AGRICULTURAL 
WORKER INFORMATION. 


(a) CONFIDENTIALITY OF INFORMATION.—Section 245A(c)\(5) (8 
U.S.C. 1255a(c)(5)) is amended to read as follows: 
“(5) CONFIDENTIALITY OF INFORMATION.— 
“(A) IN GENERAL.—Except as provided in this para- 
graph, neither the Attorney General, nor any other official 
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or employee of the Department of Justice, or bureau or 
agency thereof, may— 

“(i) use the information furnished by the applicant 
pursuant to an application filed under this section 
for any purpose other than to make a determination 
on the application, for enforcement of paragraph (6), 
or for the preparation of reports to Congress under 
section 404 of the Immigration Reform and Control 
Act of 1986; 

“(ji) make any publication whereby the information 
furnished by any particular applicant can be identified; 
or 

“(iii) permit anyone other than the sworn officers 
and employees of the Department or bureau or agency 
or, with respect to applications filed with a designated 
entity, that designated entity, to examine individual 
applications. 

“(B) REQUIRED DISCLOSURES.—The Attorney General 
shall provide the information furnished under this section, 
and any other information derived from such furnished 
information, to a duly recognized law enforcement entity 
in connection with a criminal investigation or prosecution, 
when such information is requested in writing by such 
entity, or to an official coroner for purposes of affirmatively 
identifying a deceased individual (whether or not such 
individual is deceased as a result of a crime). 

“(C) AUTHORIZED DISCLOSURES.—The Attorney General 
may provide, in the Attorney General’s discretion, for the 
furnishing of information furnished under this section in 
the same manner and circumstances as census information 
may be disclosed by the Secretary of Commerce under 
section 8 of title 13, United States Code. 

“(D) CONSTRUCTION.— 

“(i) IN GENERAL.—Nothing in this paragraph shall 
be construed to limit the use, or release, for immigra- 
tion enforcement purposes or law enforcement purposes 
of information contained in files or records of the Serv- 
ice pertaining to an application filed under this section, 
other than information furnished by an applicant 
pursuant to the application, or any other information 
derived from the application, that is not available from 
any other source. 

“(ii) CRIMINAL CONVICTIONS.—Information concern- 
ing whether the applicant has at-any time been con- 
victed of a crime may be used or released for immigra- 
tion enforcement or law enforcement purposes. 

“(E) CRIME.—Whoever knowingly uses, publishes, or 
permits information to be examined in violation of this 
paragraph shall be fined not more than $10,000.”. 

(b) SPECIAL AGRICULTURAL WORKERS.—Section 210(b)(6) (8 
U.S.C. 1160(b)(6)) is amended to read as follows: 
“(6) CONFIDENTIALITY OF INFORMATION.— 

“(A) IN GENERAL.—Except as provided in this para- 
graph, neither the Attorney Conaeat nor any other official 
or employee of the Department of Justice, or bureau or 
agency thereof, may— 
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“(i) use the information furnished by the applicant 
puresan to an application filed under this section 
or any purpose other than to make a determination 
on the application, including a determination under 
subsection (a)(3)(B), or for enforcement of paragraph 

“(ii) make any publication whereby the information 
furnished by any particular individual can be identi- 
fied; or 

“(iii) permit anyone other than the sworn officers 
and employees of the Department or bureau or agency 
or, with respect to applications filed with a designated 
entity, that designated entity, to examine individual 
applications. 

“(B) REQUIRED DISCLOSURES.—The Attorney General 
shall provide information furnished under this section, and 
any other information derived from such furnished informa- 
tion, to a duly recognized law enforcement entity in connec- 
tion with a criminal a or prosecution, when 
such information is requested in writing by such entity, 
or to an official coroner for purposes of affirmatively identi- 
fying a deceased individual (whether or not such individual 
is deceased as a result of a crime). 

“(C) CONSTRUCTION.— 

“(i) IN GENERAL.—Nothing in this paragraph shall 
be construed to limit the use, or release, for immigra- 
tion enforcement purposes or law enforcement purposes 
of information contained in files or records of the Serv- 
ice pertaining to an application filed under this section, 
other than information furnished by an applicant 
pursuant to the application, or any other information 
derived from the application, that is not available from 
any other source. 

“(ii) CRIMINAL CONVICTIONS.—Information concern- 
ing whether the applicant has at any time been con- 
victed of a crime may be used or released for immigra- 
tion enforcement or law enforcement purposes. 

“(D) CRIME.—Whoever knowingly uses, publishes, or 
permits information to be peti | in violation of this 
paragraph shall be fined not more than $10,000.”. 


SEC. 624. CONTINUED VALIDITY OF LABOR CERTIFICATIONS AND 
CLASSIFICATION PETITIONS FOR PROFESSIONAL ATH- 
LETES. 


(a) LABOR CERTIFICATION.—Section 212(aX5)A) (8 U.S.C. 
1182(a)(5)(A)) is amended by adding at the end the following: 
“(iii) PROFESSIONAL ATHLETES.— 

“(I) IN GENERAL.—A certification made under 
clause (i) with respect to a professional athlete 
shall remain valid with respect to the athlete after 
the athlete changes employer, if the new employer 
is a team in the same sport as the team which 
employed the athlete when the athlete first applied 
for the certification. 

“(II) DEFINITION.—For purposes of subclause 
(I), the term ‘profeséionat athlete’ means an 
individual who is employed as an athlete by— 
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“(aa) a team that is a member of an 
association of 6 or more professional sports 
teams whose total combined revenues exceed 
$10,000,000 per year, if the association gov- 
erns the conduct of its members and regulates 
the contests and exhibitions in which its mem- 
ber teams regularly engage; or 

“(bb) any minor league team that is affili- 
ated with such an association.”. 

(b) CLASSIFICATION PETITIONS.—Section 204 (8 U.S.C. 1154) 
is amended by adding at the end the following: 
“(i) PROFESSIONAL ATHLETES.— 

“(1) IN GENERAL.—A petition under subsection (a)(4)(D) 
for classification of a professional athlete shall remain valid 
for the athlete after the athlete changes employers, if the 
new employer is a team in the same sport as the team which 
was the employer who filed the petition. 

“(2) DEFINITION.—For purposes of pereeraeh (1), the term 
‘professional athlete’ means an individual who is employed 
as an athlete by— 

“(A) a team that is a member of an association of 

6 or more professional sports teams whose total combined 

revenues exceed $10,000,000 per year, if the association 

governs the conduct of its members and regulates the con- 
tests and exhibitions in which its member teams regularly 
engage; or 

“(B) any minor league team that is affiliated with 
such an association.”. 


SEC. 625. FOREIGN STUDENTS. 


(a) LIMITATIONS.— 
(1) IN GENERAL.—Section 214 (8 U.S.C. 1184) is amended 
by adding at the end the following new subsection: 
“(1(1) An alien may not be accorded status as a nonimmigrant 
under section 101(a)(15)(F)(i) in order to pursue a course of study— 
“(A) at a public elementary school or in a publicly funded 
adult education program; or 
“(B) at a public secondary school unless— 
“(i) the aggregate period of such status at such a school 
does not exceed 12 months with respect to any alien, and 
(ii) the alien demonstrates that the alien has reimbursed 
the local educational agency that administers the school 
for the full, unsubsidized per capita cost of providing edu- 
cation at such school for the period of the alien’s attend- 


ance. 

“(2) An alien who obtains the status of a nonimmigrant under 
section 101(aX15)F)i) in order to pursue a course of study at 
a private elementary or secondary school or in a language training 
program that is not publicly funded shall be considered to have 
violated such status, and the alien’s visa under section 101(a)(15\F) 
shall be void, if the alien terminates or abandons such course 
of study at such a school and undertakes a course of study at 
a public elemen school, in a publicly funded adult education 
program, in a publicly funded adult education language training 
program, or at a public secondary school (unless the requirements 
of paragraph (1)(B) are met).”. 
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(2) CONFORMING AMENDMENT.—Section 101(a)(15)(F) (8 

U.S.C. 1101(a)(15)(F)) is amended by inserting “consistent with 

section 214(1)” after “such a course of study”. 

(b) REFERENCE TO NEW GROUND OF EXCLUSION FOR STUDENT 
VisA ABUSERS.—For addition of ground of inadmissibility for certain 
nonimmigrant student abusers, see section 347 of this division. 

(c) EFFECTIVE DATE.—The amendments made by subsection 8 USC 1101 note. 
(a) shall apply to individuals who obtain the status of a non- 
immigrant under section 101(a)(15)F) of the Immigration and 
Nationality Act after the end of the 60-day period beginning on 
the date of the enactment of this Act, including aliens whose status 
as such a nonimmigrant is extended after the end of such period. 


SEC. 626. SERVICES TO FAMILY MEMBERS OF CERTAIN OFFICERS AND 
AGENTS KILLED IN THE LINE OF DUTY. 


(a) IN GENERAL.—Title II, as amended by section 205(a) of 
this division, is amended by adding at the end the following new 
section: 


“TRANSPORTATION OF REMAINS OF IMMIGRATION OFFICERS AND 
BORDER PATROL AGENTS KILLED IN THE LINE OF DUTY 


“SEC. 295. (a) IN GENERAL.—To the extent provided in appro- 8 USC 1363b. 
priation Acts, when an immigration officer or border patrol nt 
is killed in the line of duty, the Attorney General may pay from 
appropriations available for the activity in which the officer or 
agent was engaged— 

“(1) the actual and necessary expenses of transportation 
of the remains of the officer or agent to a place of burial 
located in any State, American Samoa, the Commonwealth 
of the Northern Mariana Islands, the Republic of the Marshall 
Islands, the Federated States of Micronesia, or the Republic 
of Palau; 

“(2) travel expenses, including per diem in lieu of subsist- 
ence, of the decedent’s spouse and minor children to and from 
such site at rates not greater than those established for official 
government travel under subchapter I of chapter 57 of title 
5, United States Code; and 

“(3) any other memorial service authorized by the Attorney 
General. 

“(b) PREPAYMENT.—The Attorney General may prepay any 
expense authorized to be paid under this section.”. 

(b) CLERICAL AMENDMENT.—The table of contents, as amended 
by section 205(b) of this division, is amended by inserting after 
the item relating to section 294 the following new item: 


“Sec. 295. Transportation of remains of immigration officers and border 
patrol agents killed in the line of duty.”. 


Subtitle C—Provisions Relating to Visa 
Processing and Consular Efficiency 


SEC. 631. VALIDITY OF PERIOD OF VISAS. 


(a) EXTENSION OF VALIDITY OF IMMIGRANT VISAS TO 6 
MONTHS.—Section 221(c) (8 U.S.C. 1201(c)) is amended by striking 
“four months” and inserting “six months”. 
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(b) AUTHORIZING APPLICATION OF RECIPROCITY RULE FOR NON- 
IMMIGRANT VISA IN CASE OF REFUGEES AND PERMANENT RESI- 
DENTS.—Such section is further amended by inserting before the 
period at the end of the third sentence the following: “; except 
that in the case of aliens who are nationals of a foreign country 
and who either are granted refugee status and firmly resettled 
in another foreign country or are granted permanent residence 
and residing in another foreign country, the Secretary of State 
may prescribe the period of validity of such a visa based upon 
the treatment granted by that other foreign country to alien refu- 
gees and permanent residents, respectively, in the United States”. 


SEC. 632. ELIMINATION OF CONSULATE SHOPPING FOR VISA 
OVERSTAYS. 


(a) IN GENERAL.—Section 222 (8 U.S.C. 1202) is amended by 
adding at the end the following: 

“(g\(1) In the case of an alien who has been admitted on 
the basis of a nonimmigrant visa and remained in the United 
States beyond the period of stay authorized by the Attorney General, 
such visa shall be void beginning after the conclusion of such 
period of stay. 

“(2) An alien described in paragraph (1) shall be ineligible 
to be readmitted to the United States as a nonimmigrant, except— 

“(A) on the basis of a visa (other than the visa described 
in paragraph (1)) issued in a consular office located in the 
country of the alien’s nationality (or, if there is no office in 
such country, in such other consular office as the Secretary 
of State shall specify); or 

“(B) where extraordinary circumstances are found by the 
Secretary of State to exist.”. 

8 USC 1202 note. (b) APPLICABILITY.— 

(1) Visas.—Section 222(g)(1) of the Immigration and 

Nationality Act, as added by subsection (a), shall apply to 

a visa issued before, on, or after the date of the enactment 


(2) ALIENS SEEKING READMISSION.—Section 222(g)(2) of the 
Immigration and Nationality Act, as added by subsection (a), 
shall apply to any alien applying for readmission to the United 
States after the date of the enactment of this Act, except 
an alien applying for readmission on the basis on a visa that— 

(A) was issued before such date; and 

(B) is not void through the application of section 
222(g)(1) of the Immigration and Nationality Act, as added 
by subsection (a). 


SEC. 633. AUTHORITY TO DETERMINE VISA PROCESSING PROCEDURES. 


Section 202(a)(1) (8 U.S.C. 1152(a)(1)) is amended— 

(1) by inserting “(A)” after “NONDISCRIMINATION.—”; and 

(2) by adding at the end the following: 

“(B) Nothing in this paragraph shall be construed to limit 
the authority of the Secretary of State to determine the proce- 
dures for the processing of immigrant visa applications or the 
locations where such applications will be processed.”. 


SEC. 634. CHANGES REGARDING VISA APPLICATION PROCESS. 


(a) NONIMMIGRANT APPLICATIONS.—Section 222(c) (8 U.S.C. 
1202(c)) is amended— 
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(1) by striking “personal description” through “marks of 
identification);”; 
(2) by striking “applicant” and inserting “applicant, the 
determination of his eligibility for a nonimmigrant visa,”; and 
(3) by adding at the end the following: “At the discretion 
of the Secretary of State, application forms for the various 
classes of nonimmigrant admissions described in section 
101(a)(15) may vary according to the class of visa being 
requested.”. 
(b) DISPOSITION OF APPLICATIONS.—Section 222(e) (8 U.S.C. 
1202(e)) is amended— 
(1) in the first sentence, by striking “required by this 
section” and inserting “for an immigrant visa”; and 
(2) in the fourth sentence— 
(A) by striking “stamp” and inserting “stamp, or other 
(B) by striking “by the consular officer”. 


SEC. 635. VISA WAIVER PROGRAM. 


(a) ELIMINATION OF JOINT ACTION REQUIREMENT.—Section 217 
(8 U.S.C. 1187) is amended— 

(1) in subsection (a), by striking “Attorney General and 
the Secretary of State, acting jointly” and inserting “Attorney 
General, in consultation with the Secretary of State”; 

(2) in subsection (c)(1), by striking “Attorney General and 
the Secretary of State acting jointly” and inserting “Attorney 
General, in consultation with the Secretary of State,”; and 

(3) in subsection (d), by stri “Attorney General and 
the Secretary of State, acting jointly,” and oberg “Attorney 
General, in consultation with the Secretary of Sta’ 

(b) EXTENSION OF PROGRAM.—Section 217(f) (8 U S.C. 1187(f) 
is amended by striking “1996” and inserting “1997 

(c) DURATION AND TERMINATION OF DESIGNATION OF PILoT PRo- 
GRAM COUNTRIES.— 

(1) IN GENERAL.—Section 217(g) (8 U.S.C. 1187(g)) is 
amended to read as follows: 

“(g) DURATION AND TERMINATION OF DESIGNATION.— 

“(1) IN GENERAL.— 

“(A) DETERMINATION AND NOTIFICATION OF DISQUALI- 
FICATION RATE.—Upon determination by the Attorney Gen- 
eral that a pilot program country’s ualification rate 
is 2 percent or more, the Attorney General shall notify 
the Secretary of State. 

“(B) PROBATIONARY STATUS.—If the program country’s 
disqualification rate is greater than 2 percent but less 
than 3.5 percent, the Attorney General shall place the 
program country in probatio status for a period not 
to exceed 2 full fiscal years following the year in which 
the determination under subparagraph (A) is made. 

“(C) TERMINATION OF DESIGNATION.—Subject to - 
graph (3), if the program country’s disqualification rate 
is 3.5 percent or more, the Attorney General shall terminate 
the country’s designation oe a pilot ot ee country effec- 
tive at the beginning of fiscal year following 
the fiscal year in which the deemninaaion under subpara- 
graph (A) is made. 

“(2) TERMINATION OF PROBATIONARY STATUS.— 
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8 USC 1187 note. 


8 USC 1153 note. 


“(A) IN GENERAL.—If the Attorney General determines 
at the end of the probationary period described in para- 
graph (1)(B) that the program country placed in probation- 
ary status under such paragraph has failed to develop 
a machine-readable passport program as required by sec- 
tion (c)(2)(C), or has a disqualification rate of 2 percent 
or more, the Attorney General shall terminate the designa- 
tion of the country as a pilot program country. If the 
Attorney General determines that the program country 
has developed a machine-readable passport program and 
has a disqualification rate of less than 2 percent, the Attor- 
ney General shall redesignate the country as a pilot pro- 
gram country. 

“(B) EFFECTIVE DATE.—A termination of the designa- 
tion of a country under subparagraph (A) shall take effect 
on the first day of the first fiscal year following the fiscal 
year in which the determination under such subparagraph 
is made. Until such date, nationals of the country shall 
remain eligible for a waiver under subsection (a). 

“(3) NONAPPLICABILITY OF CERTAIN PROVISIONS.—Paragraph 
(1((C) shall not apply unless the total number of nationals 
. . pilot program country described in paragraph (4)(A) exceeds 


“(4) DEFINITION.—For purposes of this subsection, the term 
‘disqualification rate’ means the percentage which— 

“(A) the total number of nationals of the pilot program 
country who were— 

“i) excluded from admission or withdrew their 
application for admission during the most recent fiscal 
year for which data are available; and 

“ii) admitted as nonimmigrant visitors durin 
such fiscal year and who violated the terms of suc. 
admission; bears to 
“(B) the total number of nationals of such country 

who applied for admission as nonimmigrant visitors during 

such fiscal year.”. 

(2) TRANSITION.—A country designated as a pilot program 
country with probation status under section 217(g) of the 
Immigration and Nationality Act (as in effect on the day before 
the date of the enactment of this Act) shall be considered 
to be designated as a pilot program country on and after such 
date, subject to placement in probationary status or termination 
of such designation under such section (as amended by para- 
graph (1)). 

(3) CONFORMING AMENDMENT.—Section 217(a)(2)(B) (8 
U.S.C. 1187(a)(2)(B)) is amended by striking “or is” through 
“subsection (g).” and inserting a period. 


SEC. 636. FEE FOR DIVERSITY IMMIGRANT LOTTERY. 


The Secretary of State may establish a fee to be paid by 
each sypneni for an immigrant visa described in section 203(c) 
of the Immigration and Nationality Act. Such fee may be set at 
a level that will ensure recovery of the cost to the Department 
of State of allocating visas under such section, including the cost 
of processing all applications thereunder. All fees collected under 
this section shall be used for providing consular services. All fees 
collected under this section shall be deposited as an offsetting 
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collection to any Department of State appropriation and shall 
remain available for obligations until expended. The provisions 
of the Act of August 18, 1856 (11 Stat. 58; 22 U.S.C. 4212-4214), 
concerning accounting for consular fees, shall not apply to fees 
collected under this section. 


SEC. 637. ELIGIBILITY FOR VISAS FOR CERTAIN POLISH APPLICANTS 8 USC 1153 note. 
FOR THE 1995 DIVERSITY IMMIGRANT PROGRAM. 


(a) IN GENERAL.—The Attorney General, in consultation with 
the Secretary of State, shall include among the aliens selected 
for diversity immigrant visas for fiscal year 1997 pursuant to section 
203(c) of the Immigration and Nationality Act any alien who, on 
or before September 30, 1995— 

(1) was selected as a diversity immigrant under such sec- 
tion for fiscal year 1995; 

(2) applied for adjustment of status to that of an alien 
lawfully admitted for permanent residence pursuant to section 
245 of such Act during fiscal year 1995, and whose application, 
and any associated fees, were accepted by the Attorney General, 
in accordance with applicable tions; 

(3) was not determined by the Attorney General to be 
excludable under section 212 of such Act or ineligible under 
section 203(c)\(2) of such Act; and 

(4) did not become an alien lawfully admitted for permanent 
residence during fiscal year 1995. 

(b) PRIORITY.— aliens selected under subsection (a) shall 
be considered to have been selected for diversity immigrant visas 
for fiscal year 1997 prior to any alien selected under any other 
provision of law. 

(c) REDUCTION OF IMMIGRANT VISA NUMBER.—For purposes 
of applying the numerical limitations in sections 201 and 203(c) 
of the Immigration and Nationality Act, aliens selected under sub- 
section (a) who are granted an immigrant visa shall be treated 
as aliens granted a visa under section 203(c) of such Act. 


Subtitle D—Other Provisions 


SEC. 641, PROGRAM TO COLLECT INFORMATION RELATING TO NON- 8 USC 1372. 
IMMIGRANT FOREIGN STUDENTS AND OTHER EXCHANGE 
PROGRAM PARTICIPANTS. 


(a) IN GENERAL.— 

(1) PROGRAM.—The Attorney General, in consultation with 
the Secretary of State and the Secre of Education, shall 
develop and conduct a program to collect from approved institu- 
tions of higher education and designated exchange visitor pro- 
grams in the United States the information described in sub- 
section (c) with respect to aliens who— 

(A) have the status, or are appiying for the status, 
of nonimmigrants under subparagraph (F), (J), or (M) of 
om 101(a)(15) of the Immigration and Nationality Act; 
an 


(B) are nationals of the countries designated under 
subsection (b). 
(2) DEADLINE.—The program shall commence not later than 
January 1, 1998. 
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(b) COVERED COUNTRIES.—The Attorney General, in consulta- 
tion with the Secretary of State, shall designate countries for pur- 
poses of subsection (a)(1)(B). The Attorney General shall initially 
designate not less than 5 countries and may designate additional 
countries at any time while the program is being conducted. 

(c) INFORMATION TO BE COLLECTED.— 


(1) IN GENERAL.—The information for collection under sub- 


section (a) with respect to an alien consists of— 


(A) the identity and current address in the United 
States of the alien; 

(B) the nonimmigrant classification of the alien and 
the date on which a visa under the classification was 
issued or extended or the date on which a change to such 
classification was approved by the Attorney General; 

(C) in the case of a student at an approved institution 
of higher education, the current academic status of the 
alien, including whether the alien is maintaining status 
as a full-time student or, in the case of a participant 
in a designated exchange visitor program, whether the 
alien is satisfying the terms and conditions of such pro- 
gram; and 

(D) in the case of a student at an approved institution 
of higher education, any disciplinary action taken by the 
institution against the alien as a result of the alien’s being 
convicted of a crime or, in the case of a participant in 
a designated exchange visitor program, any change in the 
alien’s participation as a result of the alien’s being con- 
victed of a crime. 

(2) FERPA.—The Family Educational Rights and Privacy 


Act of 1974 shall not apply to aliens described in subsection 
(a) to the extent that the Attorney General determines nec- 
essary to carry out the program under subsection (a). 


(3) ELECTRONIC COLLECTION.—The information described 


in paragraph (1) shall be collected electronically, where prac- 
ticable. 


(4) COMPUTER SOFTWARE.— 

(A) COLLECTING INSTITUTIONS.—To the extent prac- 
ticable, the Attorney General shall design the program 
in a manner that permits approved institutions of higher 
education and designated exchange visitor programs to use 
existing software for the collection, storage, and data 
processing of information described in paragraph (1). 

(B) ATTORNEY GENERAL.—To the extent practicable, 
the Attorney General shall use or enhance existing software 
for the collection, storage, and data processing of informa- 
tion described in paragraph (1). 


(d) PARTICIPATION BY INSTITUTIONS OF HIGHER EDUCATION AND 
EXCHANGE VISITOR PROGRAMS.— 


(1) ConpITION.—The information described in subsection 


(c) shall be provided by as a condition of— 


(A) in the case of an approved institution of higher 
education, the continued approval of the institution under 
subparagraph (F) or (M) of section 101(a)(15) of the 
Immigration and Nationality Act; and 

(B) in the case of an approved institution of higher 
education or a designated exchange visitor program, the 
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granting of authority to issue documents to an alien dem- 

onstrating the alien’s eligibility for a visa under subpara- 

graph (F), (J), or (M) of section 101(a)(15) of such Act. 

(2) EFFECT OF FAILURE TO PROVIDE INFORMATION.—If an 
approved institution of he, a education or a designated 
exchange visitor program fails to provide the specified informa- 
tion, such approvals and such issuance of visas shall be revoked 
or denied. 

(e) FUNDING.— 

(1) IN GENERAL.—Beginning on April 1, 1997, an approved 
institution of higher education and a designated exchange visi- 
tor program shall impose on, and collect from, each alien 
described in paragraph (3), with respect to whom the institution 
or program is required by subsection (a) to collect information, 
a fee established by the Attorney General under paragraph 
(4) at the time— 

(A) when the alien first registers with the institution 
or program after entering the United States; or 

(B) in a case where a registration under subparagraph 
(A) does not exist, when the alien first commences activities 
in the United States with the institution or program. 

(2) REMITTANCE.—An approved institution of higher edu- 
cation and a designated exchange visitor program shall remit 
the fees collected under ere h (1) to the Attorney General 
pursuant to a schedule esta lished by the Attorney General. 

(3) ALIENS DESCRIBED.—An alien referred to in paragraph 
(1) is an alien who has nonimmigrant status under subpara- 
ereph (F), (J), or (M) of section 101(a)(15) of the Immigration 
and Nationality Act (other than a nonimmigrant under section 
101(a)(15\(J) of such Act who has come to the United States 
asa . aia in a program sponsored by the Federal Govern- 
ment). 

(4) AMOUNT AND USE OF FEES.— 

(A) ESTABLISHMENT OF AMOUNT.—The Attorney Gen- 
eral shall establish the amount of the fee to be imposed 
on, and collected from, an alien under paragraph (1). Except 
as provided in subsection (g)(2), the fee imposed on any 
individual may not exceed $100. The amount of the fee 
shall be based on the Attorney General’s estimate of the 
cost per alien of conducting the information collection pro- 
gram described in this section. 

(B) UseE.—Fees collected under paragraph (1) shall be 
deposited as offsetting receipts into the Immigration 
Examinations Fee Account (established under section 
286(m) of the Immigration and Nationality Act) and shall 
remain available until expended for the Attorney General 
to reimburse any appropriation the amount paid out of 
which is for expenses in carrying out this section. 

(f) JOINT REPORT.—Not later than 4 years after the commence- 
ment of the program established under subsection (a), the Attorney 
General, the Secretary of State, and the Secretary of Education 
shall jointly submit to the Committees on the Judiciary of the 
Senate and the House of Representatives a report on the operations 
of the program and the feasibility of expanding the program to 
cover the nationals of all countries. 

(g) WORLDWIDE APPLICABILITY OF THE PROGRAM.— 

(1) EXPANSION OF PROGRAM.— 
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8 USC 1373. 


(A) IN GENERAL.—Not later than 6 months after the 
submission of the report required by subsection (f), the 
Attorney General, in consultation with the Secretary of 
State and the Secretary of Education, shall commence 
expansion of the program to cover the nationals of all 
countries. 

(B) DEADLINE.—Such expansion shall be completed not 
later than 1 year after the date of the submission of the 
report referred to in subsection (f). 

(2) REVISION OF FEE.—After the program has been 
expanded, as provided in paragraph (1), the Attorney General 
may, on a periodic basis, revise the amount of the fee imposed 
and collected under subsection (e) in order to take into account 
changes in the cost of carrying out the program. 

(h) DEFINITIONS.—As used in this section: 

(1) APPROVED INSTITUTION OF HIGHER EDUCATION.—The 
term “approved institution of higher education” means a college 
or university approved by the Attorney General, in consultation 
with the Secretary of Education, under subparagraph (F), (J), 
wage of section 101(a)(15) of the Immigration and Nationality 


(2) DESIGNATED EXCHANGE VISITOR PROGRAM.—The term 
ee exchange visitor program” means a program that 
een— 

(A) designated by the Director of the United States 
Information Agency for purposes of section 101(a)(15)(J) 
of the Immigration and Nationality Act; and 

(B) selected by the Attorney General for purposes of 
the program under this section. 


SEC. 642. COMMUNICATION BETWEEN GOVERNMENT AGENCIES AND 
THE IMMIGRATION AND NATURALIZATION SERVICE. 


(a) IN GENERAL.—Notwithstanding any other provision of Fed- 
eral, State, or local law, a Federal, State, or local government 
entity or official may not prohibit, or in any way restrict, any 
government entity or official from sending to, or receiving from, 
the Immigration and Naturalization Service information regarding 
the citizenship or immigration status, lawful or unlawful, of any 
individual. 

(b) ADDITIONAL AUTHORITY OF GOVERNMENT ENTITIES.—Not- 
withstanding any other provision of Federal, State, or local law, 
no person or agency may prohibit, or in any way restrict, a Federal, 
State, or local government entity from doing any of the followin 
with respect to information regarding the immigration status, la 
or unlawful, of any individual: 

(1) Sending such information to, or requesting or receiving 
such information from, the Immigration and Naturalization 
Service. 

(2) Maintaining such information. 

(3) Exchanging such information with any other Federal, 
State, or local government entity. 

(c) OBLIGATION TO RESPOND TO INQUIRIES.—The Immigration 
and Naturalization Service shall respond to an inquiry by a Federal, 
State, or local government agency, seeking to verify or ascertain 
the citizenship or immigration status of any individual within the 
jurisdiction of the agency for any purpose authorized by law, by 
providing the requested verification or status information. 
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SEC. 643. REGULATIONS REGARDING HABITUAL RESIDENCE. 48 USC 1901 


Not later than 6 months after the date of the enactment of ™® 
this Act, the Commissioner of Immigration and Naturalization shall 
issue regulations governing rights of “habitual residence” in the 
United States under the terms of the following: 

(1) The Compact of Free Association between the Govern- 
ment of the United States and the Governments of the Marshall 
Islands and the Federated States of Micronesia (48 U.S.C. 
1901 note). 

(2) The Compact of Free Association between the Govern- 
ment of the United States and the Government of Palau (48 
U.S.C. 1931 note). 


SEC. 644. INFORMATION REGARDING FEMALE GENITAL MUTILATION. 8 USC 1374. 


(a) PROVISION OF INFORMATION REGARDING FEMALE GENITAL 
MUTILATION.—The Immigration and Naturalization Service (in 
cooperation with the Department of State) shall make available 
for all aliens who are issued immigrant or nonimmigrant visas, 
prior to or at the time of entry into the United States, the following 
information: 

(1) Information on the severe harm to physical and pers: 
logical health caused by female genital mutilation which is 
compiled and presented in a manner which is limited to the 
practice itself and respectful to the cultural values of the soci- 
eties in which such practice takes place. 

(2) Information concerning potential legal consequences in 
the United States for (A) performing female genital mutilation, 
or (B) allowing a child under his or her care to be subjected 
to female genital mutilation, under criminal or child protection 
statutes or as a form of child abuse. 

(b) LimiTaTION.—In consultation with the Secretary of State, 
the Commissioner of Immigration and Naturalization shall identify 
those countries in which female genital mutilation is commonly 
practiced and, to the extent practicable, limit the provision of 
information under subsection (a) to aliens from such countries. 

(c) DEFINITION.—For pu s of this section, the term “female 
genital mutilation” means the removal or infibulation (or both) 
of the whole or part of the clitoris, the labia minora, or labia 
majora. 


SEC, 645. CRIMINALIZATION OF FEMALE GENITAL MUTILATION. 


(a) FINDINGS.—The Co s finds that— 18 USC 116 note. 

(1) the practice of female genital mutilation is carried out 
by members of certain cultural and religious groups within 
the United States; 

(2) the practice of female genital mutilation often results 
in the occurrence of physical and psychological health effects 
that harm the women involved; 

(3) such mutilation infringes i the guarantees of rights 
—— by Federal and State law, both statutory and constitu- 
tional; 

(4) the unique circumstances surrounding the practice of 
female genital mutilation place it beyond the ability of any 
single State or local jurisdiction to control; 

(5) the practice of female genital mutilation can be prohib- 
ited without abridging the exercise of any rights guaranteed 
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18 USC 116 note. 


8 USC 1255 note. 


under the first amendment to the Constitution or under any 
other law; and 

(6) Congress has the affirmative power under section 8 
of article I, the necessary and proper clause, section 5 of the 
fourteenth Amendment, as well as under the treaty clause, 
to the Constitution to enact such legislation. 
(b) CRIME.— 

(1) IN GENERAL.—Chapter 7 of title 18, United States Code, . 
is amended by adding at the end the following: 


“$116. Female genital mutilation 


“(a) Except as provided in subsection (b), whoever knowingly 
circumcises, excises, or infibulates the whole or any part of the 
labia majora or labia minora or clitoris of another person who 
has not attained the age of 18 years shall be fined under this 
title or imprisoned not more than 5 years, or both. 

“(b) A surgical operation is not a violation of this section if 
the operation is— 

“(1) necessary to the health of the person on whom it 
is performed, and is performed by a person licensed in the 
place of its performance as a medical practitioner; or 

“(2) performed on a person in labor or who has just given 
birth and is performed for medical purposes connected with 
that labor or birth by a person licensed in the place it is 
performed as a medical practitioner, midwife, or person in 
training to become such a practitioner or midwife. 

“(c) In applying subsection (b)(1), no account shall be taken 
of the effect on the person on whom the operation is to be performed 
of any belief on the part of that person, or any other person, 
that the operation is required as a matter of custom or ritual.”. 

(2) CONFORMING AMENDMENT.—The table of sections at 
the beginning of chapter 7 of title 18, United States Code, 
is amended by adding at the end the following new item: 


“116. Female genital mutilation.”. 


(c) EFFECTIVE DATE.—The amendments made by subsection 
(b) shall take effect on the date that is 180 days after the date 
of the enactment of this Act. 


SEC. 646. ADJUSTMENT OF STATUS FOR CERTAIN POLISH AND 
HUNGARIAN PAROLEES. 


(a) IN GENERAL.—The Attorney General shall adjust the status 
of an alien described in subsection (b) to that of an alien lawfully 
admitted for permanent residence if the alien— 

(1) applies for such adjustment; 

(2) has been physically present in the United States for 
at least 1 year and is physically present in the United States 
on the date the application for such adjustment is filed; 

(83) is admissible to the United States as an immigrant, 
except as provided in subsection (c); and 
(4) pays a fee (determined by the Attorney General) for 

the poe of such application. 
(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF STATUS.—The benefits 
provided in subsection (a) shall only apply to an alien who— 

(1) was a national of Poland or Hungary; and 
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(2) was inspected and granted parole into the United States 
during the period beginning on November 1, 1989, and ending 
on December 31, 1991, after being denied refugee status. 

(c) WAIVER OF CERTAIN GROUNDS FOR INADMISSIBILITY.—The 
provisions of paragraphs (4), (5), and (7)(A) of section 212(a) of 
the Immigration and Nationality Act shall not apply to adjustment 
of status under this section and the Attorney General may waive 
any other provision of such section (other than paragraph (2)(C) 
and subparagraphs (A), (B), (C), or (E) of paragraph (3)) with 
respect to such an adjustment for humanitarian purposes, to assure 
family unity, or when it is otherwise in the public interest. 

(d) DATE OF APPROVAL.—Upon the approval of such an applica- 
tion for adjustment of status, the Attorney General shall create 
a record of the alien’s admission as an alien lawfully admitted 
for permanent residence as of the date of the alien’s inspection 
and parole described in subsection (b)(2). 

e) No OFFSET IN NUMBER OF VISAS AVAILABLE.—When an 
alien is granted the status of having been lawfully admitted for 
permanent residence under this section, the Secretary of State 
shall not be required to reduce the number of immigrant visas 
- to be issued under the Immigration and Nationality 


SEC, 647, SUPPORT OF DEMONSTRATION PROJECTS. 8 USC 1448 note. 


(a) IN GENERAL.—The Attorney General shall make available 
funds under this section, in each of fiscal years 1997 through 
2001, to the Commissioner of Immigration and Naturalization or 
to other public or private nonprofit entities to support demonstra- 
tion projects under this section at 10 sites throughout the United 
States. Each such project shall be designed to provide for the 
administration of the oath of allegiance under section 337(a) of 
the Immigration and Nationality Act on a business day around 
Independence Day to iy rteggminessad 500 people whose application 
for naturalization has nm approved. Each project shall provide 
for appropriate outreach and ceremonial and celebratory activities. 

o SELECTION OF SITES.—The Attorney General , in the 
Attorney General’s discretion, select diverse locations for sites on 
the basis of the number of naturalization applicants living in 
ages to each site and the degree of local community icipa- 
tion and support in the project to be held at the site. Not more 
than 2 sites may be located in the same State. The Attorney 
General shall consider changing the sites selected from year to 
year. 
(c) AMOUNTS AVAILABLE; USE OF FUNDS.— 

(1) AMOUNT.—The amount made available under this sec- 
a respect to any single site for a year shall not exceed 


(2) Use.—Funds made available under this section ma 
be used only to cover expenses incurred in carrying out oat 
administration ceremonies at the demonstration sites under 
subsection (a), including expenses for— 

(A) cost of personnel of the Immigration and Natu- 
ralization Service (including travel and overtime expenses); 

(B) rental of space; and 

(C) costs of printing appropriate brochures and other 
information about the ceremonies. 
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(3) AVAILABILITY OF FUNDS.—Funds that are otherwise 
available to the Immigration and Naturalization Service to 
carry out naturalization activities shall be available, to the 
extent provided in appropriation Acts, to carry out this section. 
(d) APPLICATION.—In the case of an entity other than the 

Immigration and Naturalization Service seeking to conduct a dem- 
onstration project under this section, no amounts may be made 
available to the entity under this section unless an appropriate 
application has been made to, and approved by, the Attorney Gen- 
eral, in a form and manner specified by the Attorney General. 


SEC. 648. SENSE OF CONGRESS REGARDING AMERICAN-MADE PROD- 
UCTS; REQUIREMENTS REGARDING NOTICE. 


(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—It is the sense of the Congress that, to the greatest extent 
practicable, all equipment and products purchased with funds made 
available under this division should be American-made. 

(b) NOTICE TO RECIPIENTS OF GRANTS.—In providing grants 
under this division, the Attorney General, to the greatest extent 
practicable, shall provide to each recipient of a grant a notice 
describing the statement made in subsection (a) by the Congress. 


SEC. 649. VESSEL MOVEMENT CONTROLS DURING IMMIGRATION 
EMERGENCY. 


Section 1 of the Act of June 15, 1917 (50 U.S.C. 191) is amended 
in the first sentence by inserting “or whenever the Attorney General 
determines that an actual or anticipated mass migration of aliens 
en route to, or arriving off the coast of, the United States presents 
urgent circumstances requiring an immediate Federal response,” 
after “United States,” the first place such term appears. 


SEC, 650, REVIEW OF PRACTICES OF TESTING ENTITIES. 


(a) IN GENERAL.—The Attorney General shall investigate, and 
submit a report to the Committees on the Judiciary of the House 
of Representatives and of the Senate regarding, the practices of 
entities authorized to administer standardized citizenship tests 
pursuant to section 312.3(a) of title 8, Code of Federal Regulations. 
The report shall include any findings of fraudulent practices by 
such entities. 

(b) PRELIMINARY AND FINAL REPORTS.—Not later than 90 days 
after the date of the enactment of this Act, the Attorney General 
shall submit to the Committees on the Judiciary of the House 
of Representatives and of the Senate a preliminary report on the 
investigation conducted under subsection (a). The Attorney General 
shall submit to such Committees a final report on such investigation 
not later than 275 days after the submission of the preliminary 
report. 

SEC, 651. DESIGNATION OF A UNITED STATES CUSTOMS ADMINISTRA- 
TIVE BUILDING. 


(a) DESIGNATION.—The United States Customs Administrative 
Building at the Ysleta/Zaragosa Port of Entry located at 797 South 
Zaragosa Road in El Paso, Texas, is designated as the “Timothy 
C. McCaghren Customs Administrative Building”. 

(b) LEGAL REFERENCES.—Any reference in any law, regulation, 
document, record, map, or other paper of the United States to 
the building referred to in subsection (a) is deemed to be a reference 
to the “Timothy C. McCaghren Customs Administrative Building”. 
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SEC. 652. MAIL-ORDER BRIDE BUSINESS. 8 USC 1375. 


(a) FINDINGS.—The Congress finds as follows: 

(1) There is a substantial “mail-order bride” business in 
the United States. With approximately 200 companies in the 
United States, an estimated 2,000 to 3,500 men in the United 
States find wives through mail-order bride catalogs each year. 
However, there are no official statistics available on the number 
of mail-order brides entering the United States each year. 

(2) The companies engaged in the mail-order bride business 
earn substantial profits. 

(3) Although many of these mail-order marriages work 
out, in many other cases, anecdotal evidence Suggests that 
mail-order brides find themselves in abusive relationships. 
There is also evidence to suggest that a substantial number 
= mail-order marriages are fraudulent under United States 

w. 

(4) Many mail-order brides come to the United States 
unaware or ignorant of United States immigration law. Mail- 
order brides who are battered often think that if they flee 
an abusive marriage, they will be deported. Often the citizen 
ee threatens to have them deported if they report the 
abuse. 

(5) The Immigration and Naturalization Service estimates 
that the rate of marriage fraud between foreign nationals and 
United States citizens or aliens lawfully admitted for perma- 
nent residence is 8 percent. It is unclear what percentage 
of these marriage fraud cases originate as mail-order marriages. 
(b) INFORMATION DISSEMINATION.— 

(1) REQUIREMENT.—Each international matchmaking 
organization doing business in the United States shall dissemi- 
nate to recruits, upon recruitment, such immigration and natu- 
ralization information as the Immigration and Naturalization 
Service deems appropriate, in the recruit’s native language, 
including information regarding conditional permanent resi- 
dence status and the battered spouse waiver under such status, 
permanent resident status, marriage fraud nalties, the 

ted nature of the business engaged in by such 

organizations, and the study required under subsection (c). 

(2) CIVIL PENALTY.— 

(A) VIoLATION.—Any international matchmaking 
organization that the Attorney General determines has 
violated subsection (b) shall be subject, in addition to any 
other penalties that may be prescribed by law, ‘to a civil 
money penalty of not more than $20,000 for each such 
violation. 

(B) PROCEDURES FOR IMPOSITION OF PENALTY.—Any 
penalty under subparagraph (A) may be imposed only after 
notice and opportunity for an rig Mma | on the record 
in accordance with sections 554 ugh 557 of title 5, 
United States Code. 

(c) Stupby.—The Attorney General, in consultation with the 
Commissioner of Immigration and Naturalization and the Director 
of the Violence Against Women Initiative of the Department of 
Justice, shall conduct a study of mail-order marriages to determine, 
among other thi 

(1) the number of such marriages; 
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(2) the extent of marriage fraud in such marriages, includ- 
ing an estimate of the extent of marriage fraud arising from 
the services provided by international matchmaking organiza- 
tions; 

(3) the extent to which mail-order spouses utilize section 
244(a)\(3) of the Immigration and Nationality Act (providing 
for suspension of deportation in certain cases involving abuse), 
or section 204(a)(1)(A)(iii) of such Act (providing for certain 
aliens who have been abused to file a classification petition 
on their own behalf); 

(4) the extent of domestic abuse in mail-order marriages; 


(5) the need for continued or expanded regulation and 
education to implement the objectives of the Violence Against 
Women Act of 1994 and the Immigration Marriage Fraud 
Amendments of 1986 with respect to mail-order marriages. 
(d) REPORT.—Not later than 1 year after the date of the enact- 

ment of this Act, the Attorney General shall submit a report to 
the Committees on the Judiciary of the House of Representatives 
and of the Senate setting forth the results of the study conducted 
under subsection (c). 

” (e) DEFINITIONS.—As used in this section: 

(1) INTERNATIONAL MATCHMAKING ORGANIZATION.— 

(A) IN GENERAL.—The term “international match- 
making organization” means a corporation, partnership, 
business, or other legal entity, whether or not organized 
under the laws of the United States or any State, that 
does business in the United States and for profit offers 
to United States citizens or aliens lawfully admitted for 
permanent residence, dating, matrimonial, or social referral 
services to nonresident noncitizens, by— 

(i) an exchange of names, telephone numbers, 
addresses, or statistics; 

(ii) selection of photographs; or 

(iii) a social environment provided by the organiza- 
tion in a country other than the United States. 

(B) EXCEPTION.—Such term does not include a tradi- 
tional matchmaking organization of a religious nature that 
otherwise operates in compliance with the laws of the 
countries of the recruits of such organization and the laws 
of the United States. 

(2) RECRUIT.—The term “recruit” means a noncitizen, non- 
resident person, recruited by the international matchmakin, 
organization for the purpose of providing dating, matrimonial, 
or social referral services to United States citizens or aliens 
lawfully admitted for permanent residence. 


SEC. 653. REVIEW AND REPORT ON H-2A NONIMMIGRANT WORKERS 
PROGRAM. 


(a) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the H2-A nonimmigrant worker program should be reviewed 
and may need improvement in order to meet the need of producers 
of labor-intensive agricultural commodities and livestock in the 
United States for an adequate workforce. 

(b) REviEw.—The Comptroller General shall review the 
effectiveness of the H-2A nonimmigrant worker program to ensure 
that the program provides a sufficient supply of agricultural labor 
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in the event of future shortages of domestic workers after the 
enactment of this Act. Among other things, the Comptroller General 
shall review the H-2A nonimmigrant worker program to deter- 
mine— 

(1) whether the program ensures that an adequate supply 
of qualified United States workers is available at the time 
and place needed for employers seeking such workers after 
the date of enactment of this Act; 

(2) whether the program ensures that there is timely 
approval of applications for temporary foreign workers under 
the program in the event of shortages of United States workers 
after the date of the enactment of this Act; 

(3) whether the program ensures that implementation of 
the program is not displacing United States agricultural work- 
ers or diminishing the terms and conditions of employment 
of United States agricultural workers; 

(4) if, and to what extent, the program is contributing 
to the problem of illegal immigration; and 

(5) that the program adequately meets the needs of agricul- 
tural employers for all types of temporary foreign agricultural 
workers, including higher-skilled workers in occupations which 
require a level of specific vocational preparation of 4 or higher 
(as described in the 4th edition of the Dictionary of Occupational 
Title, published by the Department of Labor). 

(c) REPORT.—Not later than December 31, 1996, or 3 months 
after the date of the enactment of this Act, whichever occurs earlier, 
the Comptroller General shall submit a report to the appropriate 
committees of the Congress setting forth the conclusions of the 
"roared General from the review conducted under subsection 


(d) DEFINITIONS.—As used in this section: 
1) The term “Comptroller General” means the Comptroller 
General of the United States. 

(2) The term “H—2A nonimmigrant worker program” means 
the program for the admission of nonimmigrant aliens described 
in — 101(a)(15)(H)Gia) of the Immigration and National- 
ity Act 


SEC. 654. REPORT ON ALLEGATIONS OF HARASSMENT BY CANADIAN 
CUSTOMS AGENTS. 


(a) STUDY AND REVIEW.— 

(1) IN GENERAL.—Not later than 30 days after the date 
of the enactment of this Act, the Commissioner of the United 
States Customs Service shall initiate a study of harassment 
by Canadian customs agents allegedly undertaken for the pur- 
pe of deterring cross-border commercial activity along the 

nited States-New Brunswick border. Such study shall include 
a review of the possible connection between any incidents of 
harassment and the discriminatory imposition of the New 
Brunswick provincial sales tax on goods purchased in the 
United States by New Brunswick residents, and with any other 
actions taken by the Canadian provincial governments to deter 
cross-border commercial activities. 

(2) CONSULTATION.—In conducting the study under para- 
graph (1), the Commissioner of the United States Customs 

rvice shall consult with representatives of the State of Maine, 
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local governments, local businesses, and any other knowledge- 

able persons who the Commissioner considers to be important 

to the completion of the study. 

(b) REporRT.—Not later than 120 days after the date of the 
enactment of this Act, the Commissioner of the United States 
Customs Service shall submit to the Committees on the Judiciary 
of the House of Representatives and of the Senate a report on 
the study and review conducted under subsection (a). The report 
shall include recommendations for steps that the United States 
Government can take to help end any harassment by Canadian 
customs agents that is found to have occurred. 


SEC. 655. SENSE OF CONGRESS ON DISCRIMINATORY APPLICATION 
OF NEW BRUNSWICK PROVINCIAL SALES TAX. 


(a) FINDINGS.—The Congress finds as follows: 

(1) In July 1993, Canadian customs officers began collecting 
an 11 percent New Brunswick provincial sales tax on goods 
purchased in the United States by New Brunswick residents, 
an action that has caused severe economic harm to United 
States businesses located in proximity to the border with New 
Brunswick. 

(2) This impediment to cross-border trade compounds the 
damage already done from the Canadian Government’s imposi- 
tion of a 7 percent tax on all goods bought by Canadians 
in the United States. 

(3) Collection of the New Brunswick provincial sales tax 
on goods purchased outside of New Brunswick is effected only 
along the United States-Canadian border, not along New Bruns- 
wick’s borders with other Canadian provinces; the tax is thus 
being administered by Canadian authorities in a manner 
Boiguely discriminatory to Canadians shopping in the United 

tates. 

(4) In February 1994, the United States Trade Representa- 
tive publicly stated an intention to seek redress from the 
discriminatory application of the New Brunswick provincial 
sales tax under the dispute resolution process in chapter 20 
of the North American Free Trade eement (NAFTA), but 
the United States Government has still not made such a claim 
under NAFTA procedures. 

(5) Initially, the United States Trade Representative argued 
that filing a New Brunswick provincial sales tax claim was 
delayed only because the dispute mechanism under NAFTA 
had not yet been finalized, but more than a year after such 
mechanism has been put in place, the claim has still not been 
put forward by the United States Trade Representative. 

(b) SENSE OF CONGRESS.—It is the sense of the Congress that— 

(1) the provincial sales tax levied by the Canadian province 
of New Brunswick on Canadian citizens of that province who 
purchase goods in the United States— 

(A) raises questions about a possible violation of the 

North American Free Trade Agreement in the discrimina- 

tory application of the tax to cross-border trade with the 

United States; and 

(B) damages good relations between the United States 
and Canada; and 

(2) the United States Trade Representative should move 
forward without further delay in seeking redress under the 
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dispute resolution process in mn a 20 of the North American 
Free Trade Agreement for the violation. 


SEC. 656. IMPROVEMENTS IN IDENTIFICATION-RELATED DOCUMENTS. 5 USC 301 note. 


(a) BIRTH CERTIFICATES.— 
(1) STANDARDS FOR ACCEPTANCE BY FEDERAL AGENCIES.— 
(A) IN GENERAL.— 

(i) GENERAL RULE.—Subject to clause (ii), a Federal 
agency may not accept for any official purpose a certifi- 
cate of birth, unless the certificate— 

(I) is a birth certificate (as defined in para- 
graph (3)); and 

(I) conforms to the standards set forth in 
on regulation promulgated under subparagraph 
(ii) APPLICABILITY.—Clause (i) shall apply only to 

a certificate of birth issued after the day that is 3 
years after the date of the promulgation of a final 
regulation under subparagraph (B). Clause (i) shall 
not be construed to prevent a Federal agency from 
accepting for official purposes any certificate of birth 
issued on or before such day. 

(B) REGULATION.— 

(i) CONSULTATION WITH GOVERNMENT AGENCIES.— 
The President shall select 1 or more Federal agencies 
to consult with State vital statistics offices, and with 
other appropriate Federal agencies designated by the 
President, for the purpose of developing appropriate 
standards for birth certificates that may be accepted 
for official p ses by Federal agencies, as provided 
in subparagraph (A). 

(ii) SELECTION OF LEAD AGENCY.—Of the Federal 
agencies selected under clause (i), the President shall 
select 1 agency to promulgate, upon the conclusion 
of the consultation conducted under such clause, a 
regulation establishing standards of the type described 
in such clause. 

(iii) DEADLINE.—The agency selected under clause 
(ii) shall promulgate a final regulation under such 
clause not later than the date that is 1 year after 
the date of the enactment of this Act. 

(iv) MINIMUM REQUIREMENTS.—The standards 
established under this subparagraph— 

I) at a minimum, shall require certification 
of the birth certificate by the State or local custo- 
dian of record that issued the certificate, and shall 
require the use of safety paper, the seal of the 
issuing custodian of record, and other features 
designed to limit tampering, counterfeiting, and 
photocopying, or otherwise duplicating, the birth 
certificate for fraudulent purposes; 

(II) may not require a single design to which 
birth certificates issued bycall States must con- 
form; and 

(1D) shall accommodate the differences 
between the States in the manner and form in 
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which birth records are stored and birth certifi- 
cates are produced from such records. 
(2) GRANTS TO STATES.— 
(A) ASSISTANCE IN MEETING FEDERAL STANDARDS.— 

(i) IN GENERAL.—Beginning on the date a final 
regulation is Secenuipated undae paragraph (1)(B), the 
Secretary of Health and Human Services, acting 
through the Director of the National Center for Health 
Statistics and after consulting with the head of any 
other agency designated by the President, shall make 
grants to States to assist them in issuing birth certifi- 
cates that conform to the standards set forth in the 
regulation. 

(ii) ALLOCATION OF GRANTS.—The Secretary shall 
provide grants to States under this subparagraph in 
proportion to the populations of the States applying 
to receive a grant god in an amount needed to provide 
a substantial incentive for States to issue birth certifi- 
cates that conform to the standards described in clause 


(i). 

(B) ASSISTANCE IN MATCHING BIRTH AND DEATH 
RECORDS.— 

(i) IN GENERAL.—The Secretary of Health and 
Human Services, acting through the Director of the 
National Center for Health Statistics and after consult- 
ing with the head of any other agency designated by 
the President, shall make grants to States to assist 
them in developing the capability to match birth and 
death records, within each State and among the States, 
and to note the fact of death on the birth certificates 
of deceased persons. In developing the capability 
described in the preceding sentence, a State that 
receives a grant under this subparagraph shall focus 
first on individuals born after 1950. 

(ii) ALLOCATION AND AMOUNT OF GRANTS.—The 
Secretary shall provide grants to States under this 
subparagraph in proportion to the populations of the 
States applying to receive a grant and in an amount 
needed to provide a substantial incentive for States 
to develop the capability described in clause (i). 

(C) DEMONSTRATION PROJECTS.—The Secretary of 
Health and Human Services, acting through the Director 
of the National Center for Health Statistics, shall make 
grants to States for a project in each of 5 States to dem- 
onstrate the feasibility of a system under which persons 
otherwise required to report the death of individuals to 
a State would be required to provide to the State’s office 
of vital statistics sufficient information to establish the 
fact of death of every individual dying in the State within 
24 hours of acquiring the information. 

(3) BIRTH CERTIFICATE.—As used in this subsection, the 
term aa certificate means a certificate of birth— 

(@) — 

(i) an individual born in the United States; or 

(ii) an individual born abroad— 

I) who is a citizen or national of the United 

States at birth; and 
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(II) whose birth is registered in the United 
States; and 

(B) that— 

(i) is a copy, issued by a State or local authorized 
custodian of record, of an original certificate of birth 
issued by such custodian of record; or 

(ii) was issued by a State or local authorized custo- 
dian of record and was produced from birth records 
maintained by such custodian of record. 

(b) STATE-ISSUED DRIVERS LICENSES AND COMPARABLE IDENTI- 
FICATION DOCUMENTS.— 
(1) STANDARDS FOR ACCEPTANCE BY FEDERAL AGENCIES.— 

(A) IN GENERAL.—A Federal agency may not accept 
for any identification-related purpose a driver’s license, 
or other comparable identification document, issued by a 
State, unless the license or document satisfies the following 
requirements: 

(i) APPLICATION PROCESS.—The application process 
for the license or document shall include the presen- 
tation of such evidence of identity as is ee by 
regulations promulgated by the Secretary of spor- 
tation after consultation with the American Association 
of Motor Vehicle Administrators. 

(ii) SOCIAL SECURITY NUMBER.—Except as provided 
in subparagraph (B), the license or document shall 
contain a social security account number that can be 
read visually or by electronic means. 

(iii) FoRM.—The license or document otherwise 
shall be in a form consistent with requirements set 
forth in regulations promulgated by the Secretary of 
Transportation after consultation with the American 
Association of Motor Vehicle Administrators. The form 
shall contain security features designed to limit 
tampering, counterfeiting, photocopying, or otherwise 
duplicating, the license or document for fraudulent 
puncece and to limit use of the license or document 

impostors. 

(B) EXCEPTION.—The requirement in subparagraph 
(A)(ii) shall not apply with respect to a driver’s license 
or other comparable identification document issued by a 
State, if the State— 

(i) does not require the license or document to 
contain a social security account number; and 

(ii) requires— 

(I) every gre ea for a driver’s license, or 
other comparable identification document, to sub- 
nee the applicant’s social security account number; 
an 


(II) an agency of the State to verify with the 
Social Security Administration that such account 
number is valid. 

(C) DEADLINE.—The Secretary of Transportation shall 
promulgate the regulations referred to in clauses (i) and 
(iii) of subparagraph (A) not later than 1 year after the 
date of the enactment of this Act. 

(2) GRANTS TO STATES.—Beginning on the date final regula- 
tions are promulgated under paragraph (1), the Secretary of 
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Transportation shall make grants to States to assist them 

in issuing driver’s licenses and other comparable identification 

documents that satisfy the requirements under such paragraph. 
(3) EFFECTIVE DATES.— 

(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, this subsection shall take effect on the date 
of the enactment of this Act. 

(B) PROHIBITION ON FEDERAL AGENCIES.—Subpara- 
graphs (A) and (B) of paragraph (1) shall take effect begin- 
ning on October 1, 2000, but shall apply only to licenses 
or documents issued to an individual for the first time 
and to replacement or renewal licenses or documents issued 
according to State law. 

(c) REPORT.—Not later than 1 year after the date of the enact- 
ment of this Act, the Secretary of Health and Human Services 
shall submit a report to the Congress on ways to reduce the fraudu- 
lent obtaining and the fraudulent use of birth certificates, including 
any such use to obtain a social security account number or a 
State or Federal document related to identification or immigration. 

(d) FEDERAL AGENCY DEFINED.—For purposes of this section, 
the term “Federal agency” means any of the following: 

(1) An Executive agency (as defined in section 105 of title 

5, United States Code). 

(2) A military department (as defined in section 102 of 


such title). 
(3) An agency in the legislative branch of the Government 
of the United States. 
(4) An agency in the judicial branch of the Government 
of the United States. 
42 USC 405 note. SEC. 657. DEVELOPMENT OF PROTOTYPE OF COUNTERFEIT-RESIST- 
ANT SOCIAL SECURITY CARD. 
(a) DEVELOPMENT.— 


(1) IN GENERAL.—The Commissioner of Social Security (in 
this section referred to as the “Commissioner”) shall, in accord- 
ance with the provisions of this section, develop a prototype 
of a counterfeit-resistant social security card. Such prototype 
c —— 

(A) shall be made of a durable, tamper-resistant mate- 
rial such as plastic or polyester; 

(B) shall employ technologies that provide security fea- 
tures, such as magnetic stripes, holograms, and integrated 
circuits; and 

(C) shall be developed so as to provide individuals 
with reliable proof of citizenship or legal resident alien 
status. 

(2) ASSISTANCE BY ATTORNEY GENERAL.—The Attorney Gen- 
eral shall provide such information and assistance as the 
Commissioner deems necessary to achieve the purposes of this 
section. 

(b) STUDIES AND REPORTS.— 

(1) IN GENERAL.—The Comptroller General and the 
Commissioner of Social Security shall each conduct a study, 
and issue a report to the Congress, that examines different 
methods of improving the social security card application proc- 
ess. 
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(2) ELEMENTS OF STUDIES.—The studies shall include 
evaluations of the cost and work load implications of issuing 
a counterfeit-resistant social security card for all individuals 
over a 3, 5, and 10 year period. The studies shall also evaluate 
the feasibility and cost implications of imposing a user fee 
for replacement cards and cards issued to individuals who 
apply for such a card prior to the scheduled 3, 5, and 10 
year phase-in options. 

(3) DISTRIBUTION OF REPORTS.—Copies of the reports 
described in this subsection, along with facsimiles of the proto- 
type cards as described in subsection (a), shall be submitted 
to the Committees on Ways and Means and Judiciary of the 
House of Representatives and the Committees on Finance and 
Judiciary of the Senate not later than 1 year after the date 
of the enactment of this Act. 


SEC. 658. BORDER PATROL MUSEUM. 


(a) AUTHORITY.—Notwithstanding section 203 of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 484) 
or any other provision of law, the Attorney General is authorized 
to transfer and convey to the Border Patrol Museum and Memorial 
Library Foundation, incorporated in the State of Texas, such equip- 
ment, artifacts, and memorabilia held by the Immigration and 
Naturalization Service as the Attorney General may determine 
is necessary to further the purposes of the Museum and Foundation. 

(b) TECHNICAL ASSISTANCE.—The Attorney General is author- 
ized to provide technical assistance, through the detail of personnel 
of the Immigration and Naturalization Service, to the Border Patrol 
Museum and Memorial Library Foundation for the p se of dem- 
onstrating the use of the items transferred under heen (a). 


SEC. 659. SENSE OF THE CONGRESS REGARDING THE MISSION OF 
THE IMMIGRATION AND NATURALIZATION SERVICE. 


It is the sense of the Congress that the mission statement 

of the Immigration and Naturalization Service should include a 

statement that it is the responsibility of the Service to detect, 

apprehend, and remove those aliens unlawfully present in the 

nited States, particularly those aliens involved in fac trafficking 
or other criminal activity. 


SEC. 660. AUTHORITY FOR NATIONAL GUARD TO ASSIST IN TRANSPOR- 
TATION OF CERTAIN ALIENS. 


Section 112(d)(1) of title 32, United States Code, is amended 
by adding at the end the following new sentence: “The plan as 
approved by the Secretary may provide for the use of personnel 
and equipment of the National Guard of that State to assist the 
Immigration and Naturalization Service in the transportation of 
aliens who have violated a Federal or State law prohibiting or 
regulating the possession, use, or distribution of a controlled sub- 
stance.”. 


Subtitle E—Technical Corrections 


SEC. 671. MISCELLANEOUS TECHNICAL CORRECTIONS. 


(a) AMENDMENTS RELATING TO PUBLIC LAW 103-322 (VIOLENT 
CRIME CONTROL AND LAW ENFORCEMENT ACT OF 1994).— 
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8 USC 1324. 


8 USC 1258. 


8 USC 1255. 


8 USC 1252 note. 


8 USC 1101 note. 


8 USC 1401 note. 


8 USC 1433 note. 


8 USC 1255b. 


section (a) to children born before 
in the matter inserted by such amendment to ‘five years, at least 
ich oa which’ is deemed a reference to ‘10 years, at least 5 of 
which’.” 


(1) Section 60024(1)(F) of the Violent Crime Control and 
Law Enforcement Act of 1994 (Public Law 103-322) (in this 
subsection referred to as “VCCLEA”) is amended by inserting 
“United States Code,” after “title 18,”. 

(2) Section 130003(b)(3) of VCCLEA is amended by striking 
“Naturalization” and inserting “Nationality”. 

(3A) Section 214 (8 U.S.C. 1184) is amended by 
redesignating the subsection (j), added by section 130003(b)2) 
of VCCLEA (108 Stat. 2025), and the subsection (k), as amended 
by capi —— of this division, as subsections (k) and (I), 


respectivel. 

(B) Section 101(a)(15)(S) (8 U.S.C. 1101(a)(15)(S)) is amend- 
ed by striking “214(j)” and inserting “214(k)”. 

(4A) Section 245 (8 U.S.C. 1255) is amended by 
prac: ating the subsection (i) added by section 130003(e\1) 

VCCLEA as subsection (j). 

(B) Section 241(a2MAMiXD (8 U.S.C. 1251(a)(2 AID), 
as amended by section 130003(d) of VCCLEA and before 
redesignation by section 305(a)(2) of this division, is amended 
by striking “245(i)” and ai on an “245(j)”. 


(6) Section 130007(a) of VCCLEA is amended by striking 
“242A(d)” and inserting “242A(a)(3)”. 

(7) The amendments made by this subsection shall be 
effective as if included in the enactment of the VCCLEA. 
(b) AMENDMENTS RELATING TO IMMIGRATION AND NATIONALITY 


TECHNICAL CORRECTIONS ACT OF 1994.— 


(1) Section 101(d) of the Immigration and Nationality Tech- 
nical Corrections Act of 1994 (Public Law 103-416) (in this 
— pe to as “INTCA”) is amended— 

ee cing “APPLICATION” and all that follows 
dese inserting “APPLICABILITY OF TRANS- 

MISSION REQUIREMENTS.—This”; 

(B) by striking “any residency or other retention 
requirements for” and inserting “the application of any 
provision of law relating to residence or physical presence 
in the United States for purposes of teanemittinige United 
States”; and 

(C) b striking “as in effect” and all that follows 
through the end and inserting “to any person whose claim 
is based on the amendment made by subsection (a) or 
through whom such a claim is derived.”. 

(2) Section 102 of INTCA is amended by adding at the 
end the following: 

“(e) TRANSITION.—In applying the amendment made by sub- 
ovember 14, 1986, any reference 


(3) Section 351(a) (8 U.S.C. 1483(a)), as amended by section 
105(a)(2)(A) of INTCA, is amended by striking the comma after 
“nationality”. 
(4) Section 207(2) of INTCA is amended by inserting a 
comma after “specified”. 
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(5) Section cg iy U.S.C. 1101(a)(43)) is amended 
in subparagraph (K)(ii), b 1 ores the comma after “1588”. 

(6) Section 273(b) (8 U.S.C. 1323(b)), as amended by section 
209(a) of INTCA, i is amended by striking “ remain” and inserting 
“remains”. 

(7) Section tes < INTCA is amended by striking 8 USC 1323. 
“$3000” and Angst Aer 

(8) Section 209( ) of INTCA is amended by striking “sub- 8 USC 1323 note. 
section” and inserting “section”. 

(9) Section 219%cc) of INTCA is amended by striking “ 8 USC 1255a 

‘year 1993 the first place it appears’ ” and inserting “ ‘year note. 

igs the first place it appears”. 

(10) Section 219(ee) of INTCA is amended by adding at 8 USC 1161 note. 
the end the following: 
“(3) The amendments made by this subsection shall take effect 

on the date of the enactment of this Act.”. 

(11) Paragraphs (4) and (6) of section 286(r) (8 U.S.C. 
1356(r)) are amended by inserting “the” before “Fund” each 
place it appears. 

(12) ion 221 of INTCA is amended— 8 USC 1101 note. 

(A) by striking each semicolon and inserting a comma, 
(B) by striking “disasters.” and inserting “disasters,”; 


and 
(C) by strikin ing “The official” and inserting “the official”. 

(13) Bectlon 242A (8 U.S.C. 1252a), as added by section 
224(a) of INTCA and before redesignation. as section 238 by 
section 308(b)(5) of this division, is amended by redesignating 
subsection (d) as pay te (c). 

(14) Except as otherwise nto rovided in this subsection, the 8 USC 1101 note. 
amendments made by this subsection shall take effect as if 
included in the enactment of INTCA. 

(c) eorentengeilag RELATING TO PuBLic Law 104-132 
(ANTITERRORISM AND EFFECTIVE DEATH PENALTY ACT OF 1996).— 

(1) Section 2 319 (8 U.S.C. 1189), as added by section 302(a) 
of Antiterrorism and Effective Death Penalty Act of 1996 (Public 
Law 104-132) (in this subsection referred to as “AEDPA”), 
is amended by striking the heading and all that follows through 
“(a)” and inserting the following: 


“DESIGNATION OF FOREIGN TERRORIST ORGANIZATIONS 


“SEC. 219. (a)”. 
(2) Section 302(b) of AEDPA is amended by striking “ 
relating to terrorism 
(3) Section 106(a) 6 U.S.C. 1105a(a)), as amended by sec- 
tions 401(e) and 440(a) o: f AEDPA, i is amended— 
A) by striking “and” at the end of paragraph (8); 
(B) by striking the period at the end of paragraph 
(9) and inserting “; and”; and 
k (C) in paragraph (10), by striking “Any” and inserting 


any”. 
(4) Section 440(a) of the AEDPA is amended by strikin, 
“Section 106 of the Immigration and Nationality Act (8 U.S. 
1105a(a\(10)) is amended to read as follows:” and inserting 
“Section 106(a) of the Immigration and Nationality Act ( 
US. iC. 1105a(a)) is amended by adding at the end the follow- 
in 


g:" 
(5) Section 440(g)(1)(A) of AEDPA is amended— 8 USC 1252a. 
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8 USC 1189 note. 


8 USC 1255a 
note. 


(A) by striking “of this title”; and 
(B) by striking the period after “241(a)2 A)”. 
‘y en 440(g) of AEDPA i is amended by striking para- 
grap 
(7) The amendments made by this subsection shall take 
effect as if included in the enactment of subtitle A of title 
IV of AEPDA. 
(d) STRIKING REFERENCES TO SECTION 210A.— 
(1A) Section a (8 U.S.C. 1151(b)(1X(C)) is 
amended by striking “, 210A,”. 
(B) Section fon. 274B(aN 93) (8 U.S.C. 1324b(a)(3)(B)) is 
amended by a),”. 
(C) Seka a4 241 AND 8 U.S.C. 1251(aX1)), before redes. 
tion by section ne of this division, is amended by ie 


mano 

ons 204(cX1DXi) and 204(jX4) of Immigration 
eNOA and Control Act of 1986 are each amended by striking 
(e) MISCELLANEOUS CHANGES IN THE IMMIGRATION AND 


NATIONALITY ACT.— 


(1) Before being amended by section 308(a)(2) of this divi- 
sion, the item in the table of contents relating to section 242A 
is amended to read as follows: 


“Sec. 242A. Expedited deportation of aliens convicted of committing aggra- 


vated felonies.”. 


(2) Section 101(cX1) (8 U.S.C. nap is amended by 
striking “, 321, and 322” and inserting “and 321”. 
(3) Section 212(dX11) (8 U.S.C. Tea) is amended 
by inserting a comma after “(4) thereof)”. 
(4) Pursuant to section 6(b) of Public Law 103-272 (108 
Stat. 1378)— 
(A): section 214(f)(1) (8 U.S.C. 1184(f)(1)) is amended 
by striking “section 101(3) of the Federal Aviation Act 
of 1958” and inserting “section 40102(aX2) of title 49, 
United States Code”; and 
(B) section 258(b)\(2) (8 U.S.C. 1288(b)(2)) is amended 
by striking “section 105 or 106 of the Hazardous Materials 
Transportation Act (49 U.S.C. App. 1804, 1805)” and insert- 
ing “section 5103(b), 5104, 5106, 5107, or 5110 of title 
49, United States Code”. 
(5) Section 286(h\(1\A) (8 U.S.C. 1356(h)(1)(A)) is amended 
by inserting a period after “expended”. 
(6) Section 286(h)(2)(A) (8 U.S.C. 1356(h)(2)(A)) is amend- 


(A) by striking “and” at the end of clause (iv); 
(B) by moving clauses (v) and (vi) 2 ems to the left; 
(C) by striking “; and” in clauses (v) and (vi) and 
inserting “and for”; 
(D) by striking the colons in clauses (v) and (vi); and 
(E) by striking the period at the end of clause (v) 
and inserting “; and”. 
(7) Section 412(b) (8 U.S.C. 1522(b)) is amended by striking 
the comma after “is authorized” in paragraph (3) and after 
“The Secretary” in paragraph (4). 
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(f) MISCELLANEOUS CHANGE IN THE IMMIGRATION ACT OF 
1990.—Section 161(cX3) of the Immigration Act of 1990 is amended 
by striking “an an” and inserting “of an”. 

(g) MISCELLANEOUS CHANGES IN OTHER ACTS.— 

(1) Section 506(a) of the Intelligence Authorization Act, 

Fiscal Year 1990 (Public Law 101-193) is amended by striking 

“this section” and inserting “such section”. 

(2) Section 140 of the Foreign Relations Authorization Act, 

Fiscal Years 1994 and 1995, as amended by section 505(2) 

of Public Law 103-317, is amended— 

(A) by movin oe indentation of subsections (f) and 
(g) 2 ems to the left; 

(B) in subsection “@. by striking “(g)” and all that 
follows through “shall” and inserting “(g) Subsections (d) 
and (e) shall”. 


DIVISION D—SMALL BUSINESS 
PROGRAMS IMPROVEMENT ACT 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This division may be cited as the “Small 
Business Programs Improvement Act of 1996”. 
(b) TABLE OF CONTENTS.— 
Sec. 1. Short title; table of contents. 
Sec. 2. Administrator defined. 
Sec, 3. Effective date. 


TITLE I—AMENDMENTS TO SMALL BUSINESS ACT 


Sec. 101. References. 

Sec, 102. Risk management database. 

Sec. 103. Section 7(a) loan program. 

Sec. 104. Disaster loans. 

Sec. 105. Microloan demonstration program. 

Sec. 106. Small business development center program. 


Sec, 107. Miscellaneous authorities to provide loans and other financial 
ass 


Sec. 108. Small business competitiveness demonstration program. 


Sec. 109. Amendment to Small Business Guaranteed Credit Enhancement 
Act of 1993. 


Sec. 110. STTR program extension. 

Sec. 111. Level of participation for export working capital loans. 
TITLE II—AMENDMENTS TO SMALL BUSINESS 

INVESTMENT ACT 

Sec, 201. References. 

Sec. 202. Modifications to development company debenture program. 

Sec. 203. Required actions upon default. 

Sec. 204. Loan liquidation pilot program. 


8 USC 1101 note. 
8 USC 1430 note. 


8 USC 1182 note. 


Small Business 
— Act 
15 USC 631 note. 
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15 USC 631 note. 


15 USC 633 note. 


Sec. 205. Registration of certificates. 

Sec. 206. Preferred surety bond guarantee program. 

Sec. 207. Sense of the Congress. 

Sec. 208. Small business investment company improvements. 
SEC, 2. ADMINISTRATOR DEFINED. 


For purposes of this Act, the term “Administrator” means the 
Administrator of the Small Business Administration. 


SEC. 3. EFFECTIVE DATE. 


Except as otherwise expresaly proven, this Act and the 
amendments made by this Act s take effect on October 1, 
1996. 


TITLE I—AMENDMENTS TO SMALL 
BUSINESS ACT 


SEC, 101. REFERENCES. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Small Business Act (15 U.S.C. 631 et seq.). 


SEC. 102. RISK MANAGEMENT DATABASE. 


Section 4(b) (15 U.S.C. 633) is amended by inserting after 
paragraph (2) the following: 
“(3) RISK MANAGEMENT DATABASE.— 

“(A) ESTABLISHMENT.—The Administration shall estab- 
lish, within the management system for the loan programs 
authorized by subsections (a) and (b) of section 7 of this 
Act and title V of the Small Business Investment Act 
of 1958, a management information system that will gen- 
erate a database capable of providing timely and accurate 
information in order to identify loan underwriting, collec- 
tions, recovery, and liquidation problems. 

“(B) INFORMATION TO BE MAINTAINED.—In addition to 
such other information as the Administration considers 
7 ae riate, the database established under subparagraph 
(A) shall, with respect to each loan program described 
in subpara; _ (A), include information relating to— 

“i t e identity of the institution making the 
guaranteed loan or issuing the debenture; 

“(ii) the identity of the borrower; 

“(iii) the total dollar amount of the loan or deben- 


re; 

“(iv) the total dollar amount of government expo- 
sure in each loan; 

“(v) the district of the Administration in which 
the borrower has its principal office; 

“(vi) the principal line of business of the borrower, 
as identified by Standard Industrial Classification Code 
(or any successor to that system); 

“(vii) the delinquency rate for each program 
(including number of instances and days overdue); 
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“(viii) the number and amount of repurchases, 
losses, and recoveries in each program; 

“(ix) the number of deferrals or forbearances in 
each program (including days and number of 
instances); 

“(x) comparisons on the basis of loan program, 
lender, Administration district and region, for all the 
data elements maintained; and 

“(xi) underwriting characteristics of each loan that 
has entered into default, including term, amount and 
type of collateral, loan-to-value and other actual and 
projected ratios, line of business, credit history, and 
type of loan. 

“(C) DEADLINE FOR OPERATIONAL CAPABILITY.—The 
database established under subparagraph (A) shall— 
a be operational not later than June 30, 1997; 
an 

“(ii) capture data beginning on the first day of 
the second quarter of fiscal year 1997 beginning after 
such date and thereafter.”. 


SEC. 103. SECTION 7(a) LOAN PROGRAM. 


(a) SERVICING AND LIQUIDATION OF LOANS BY PREFERRED LEND- 
ERS.—Section 7(a)(2\(C)Gi)(II) (15 U.S.C. 636(a\(2)(C)iiXID) is 
amended to read as follows: 

“(II) complete authority to service and liq- 
uidate such loans without obtaining the prior spe- 
cific approval of the Administration for routine 
servicing and liquidation activities, but shall not 
take any actions creating an actual or apparent 
conflict of interest.”. 

(b) CERTIFIED LENDERS PROGRAM.—Section 7(a)(19) (15 U.S.C. 
636(a)(19)) is amended by adding at the end the following new 
subparagraph: 

“(C) AUTHORITY TO LIQUIDATE LOANS.— 

“(i) IN GENERAL.—The Administrator may permit 
lenders participating in the Certified Lenders Program 
to liquidate loans made with a guarantee from the 
Administration pursuant to a liquidation plan 
approved by the Administrator. 

“Gii) Automatic approval.—If the Administrator 
does not approve or deny a request for approval of 
a liquidation plan within 10 business days of the date 
on which the request is made (or with respect to any 
routine liquidation activity under such a plan, within 
5 business days) such request shall be deemed to be 
approved.”. 

(c) LIMITATION ON CONDUCTING PILOT PROJECTS.—Section 7(a) 
(15 U.S.C. 636(a)) is amended by adding at the end the following 
new paragraph: 

“(25) LIMITATION ON CONDUCTING PILOT PROJECTS.— 

“(A) IN GENERAL.—Not more than 10 percent of the 
total number of loans guaranteed in any fiscal year under 
this subsection may be awarded as part of a pilot program 
a te comenented by the Administrator on or after Gcto- 

er 1, A 
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“(B) PILOT PROGRAM DEFINED.—In this paragraph, the 
term ‘pilot program’ means any lending program initiative, 
project, innovation, or other activity not specifically author- 
ized by law. 

“(C) LOW DOCUMENTATION LOAN PROGRAM.—The 
Administrator may carry out the low documentation loan 
program for loans of $100,000 or less only through lenders 
with significant experience in making small business loans. 
Not later than 90 days after the date of enactment of 
this subsection, the Administrator shall promulgate regula- 
tions defining "the experience necessary for participation 
as a lender in the low documentation loan program 

(d) CALCULATION OF SUBSIDY RATE.—Section 7(a) (15 U.S.C. 
636(a)) is amended by adding at the end the following new para- 


graph 
“(26) CALCULATION OF SUBSIDY RATE.—All fees, interest, 
and profits received and retained by the Administration under 
this subsection shall be included in the calculations made by 
the Director of the Office of Management and Budget to offset 
the cost (as that term is defined in section 502 of the Federal 

Credit Reform Act of 1990) to the Administration of purchasing 

and guaranteeing loans under this Act.”. 

(e) SALE OF UNGUARANTEED PORTIONS OF SBA LOANS.—Section 
5(f)(3) (15 U.S.C. 634(f)(3)) is amended by adding at the end the 
following: “Beginning on March 31, 1997, the sale of the 
unguaranteed portion of any loan made under section 7(a) shall 
not be permitted until a final regulation that applies uniformly 
to both depository institutions and other lenders is promulgated 
by the Administration setting forth the terms and conditions under 
which such sales can be permitted, including maintenance of appro- 
priate reserve requirements and other safeguards to protect the 
safety and soundness of the program.”. 

(f) CONDITIONS ON PURCHASE OF LOANS.—Section 7(a)(4) (15 
U.S.C. 636(a)(4)) is amended— 

(1) by striking “(4) Notwithstanding” and inserting the 
following: 
“(4) INTEREST RATES AND FEES.— 
“(A) INTEREST RATES.—Notwithstanding”; and 
(2) by adding at the end the following new subparagraph: 
“(B) PAYMENT OF ACCRUED INTEREST.— 

“(i) IN GENERAL.—Any bank or other lending 
institution making a claim for payment on the guaran- 
teed portion of a loan made under this subsection 
shall be paid the accrued interest due on the loan 
from the earliest date of default to the date of payment 
of the claim at a rate not to exceed the rate of interest 
on the loan on the date of default, minus one percent. 

“(ii) LOANS SOLD ON SECONDARY MARKET.—If a loan 
described in clause (i) is sold on the secondary market, 
the amount of interest paid to a bank or other lending 
institution described in that clause from the earliest 
date of default to the date of payment of the claim 
shall be no more than the agreed upon rate, minus 
one percent.”. 

(g) PLAN FOR TRANSFER OF LOAN SERVICING FUNCTIONS TO 
CENTRALIZED CENTERS.— 
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(1) IMPLEMENTATION PLAN REQUIRED.—The Administrator 
shall submit a detailed plan for completing the consolidation, 
in one or more centralized centers, of the performance of the 
various functions relating to the servicing of loans directly 
made or guaranteed by the Administration pursuant to the 
Small Business Act, addressing the matters described in para- 
graph (2) by the deadline specified in paragraph (3). 

(2) CONTENTS OF PLAN.—In addition to such other matters 
as the Administrator may deem appropriate, the plan required 
by paragraph (1) shall include— 

(A) the proposed number and location of such central- 
ized loan servicing centers; 

(B) the proposed workload (identified by type and num- 
bers of loans and their geographic origin by the Small 
Business Administration district office) and staffing of each 
such center; 

(C) a detailed, time-phased plan for the transfer of 
the identified loan servicing functions to each proposed 
center; and 

(D) any identified impediments to the timely execution 
of the proposed plan (including adequacy of available finan- 
cial resources, availability of needed personnel, facilities, 
and related equipment) and the recommendations of the 
Administrator for addressing such impediments. 

(3) DEADLINE FOR SUBMISSION.—Not later than February 
28, 1997, the plan required by paragraph (1) shall be submitted 
to the Committees on Small Business of the House of Represent- 
atives and Senate. 

(h) PREFERRED LENDER STANDARD REVIEW PROGRAM.—Not 15 USC 634 note. 
later than 90 days after the date of enactment of this Act, the 
Administrator shall commence a standard review program for the 
Preferred Lender Program established by section 5(b)(7) of the 
Small Business Act (15 U.S.C. 634(b)(7)), which shall include annual 
or more frequent assessments of the participation of the lender 
in the program, including defaults, loans, and recoveries of loans 
made by that lender under the authority of this section. The 
Administrator shall require such standard review for each new 
entrant to the Preferred Lender Program. 

(i) INDEPENDENT STUDY OF LOAN PROGRAMS.— 

(1) STUDY REQUIRED.—The Administrator shall contract 
with one or more private sector parties to conduct a comprehen- 
sive assessment of the performance of the loan programs 
authorized by section 7(a) of the Small Business Act (15 U.S.C. 
636(a)) and title V of the Small Business Investment Act of 
1958 (15 U.S.C. 661) addressing the matters described in para- 
graph (2) and resulting in a report to the Congress pursuant 
to paragraph (5). 

(2) MATTERS TO BE ASSESSED.—In addition to such other 
matters as the Administrator considers appropriate, the assess- 
ment required by paragraph (1) shall address, with respect 
to each loan program described in paragraph (1) for each of 
the fiscal years described in paragraph (3)— 

(A) the number and frequency of deferrals and defaults; 

(B) default rates; 

(C) comparative loss rates, by— 
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(i) type of lender (separately addressing preferred 
lenders, certified lenders, and general participation 
lenders); 

(ii) term of the loan; 

(iii) dollar value of the loan at disbursement; and 

(iv) underwriting characteristics of each loan that 
has entered into default, including term, amount and 
type of collateral, loan-to-value and other actual and 
projected ratios, line of business, credit history, and 
type of loan; and 
(D) the economic models used by the Office of Manage- 

ment and Budget to calculate the credit subsidy rate 

applicable to the loan programs. 

(3) PERIOD OF ASSESSMENT.—The assessments undertaken 
pursuant to paragraph (2) shall address data for the period 
beginning with fiscal year 1986 of each loan program described 
in paragraph (1). 

(4) ACCESS TO INFORMATION.—The Administrator shall pro- 
vide to the contractor access to any information collected by 
or available to the Administration with regard to the loan 
programs being assessed. The contactor shall preserve the con- 
fidentiality of any information for which confidentiality is pro- 
tected by law or properly asserted by the person submitting 
such information. 

(5) CONTRACT FUNDING.—The Administrator shall fund the 
cost of the contract from the amounts appropriated for the 
a and expenses of the Administration for fiscal year 
1997. 

(6) REPORT TO THE CONGRESS.— 

. (A) CONTENTS.—The contractor shall prepare a report 

(8) — 

(i) its analyses of the matters to be assessed pursu- 
ant to paragraph (2); and 

(ii) its independent recommendations for improving 
program performance with respect to each loan pro- 
gram, regarding— 

(I) improving the timely collection and subse- 
quent management by the Administration of data 
to measure the performance of each loan program 
described in paragraph (1); and 

(II) reducing loss rates for and improving the 
performance of each such loan program. 

(B) SUBMISSION TO THE CONGRESS.—Not later than 

June 30, 1997, the Administrator shall submit the report 

prepared under yr om (A) to the Committees on 

Small Business of the House of Representatives and the 

Senate. The Administrator shall append his comments, 

and those of the Office of Management and Budget, if 

any, to the report. 


SEC. 104. DISASTER LOANS. 
15 USC 636 note. (a) PRIVATE SECTOR LOAN SERVICING DEMONSTRATION PRO- 
(1) IN GENERAL.— 


(A) DEMONSTRATION PROGRAM REQUIRED.—Notwith- 
standing any other provision of law, the Administration 
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shall conduct a demonstration program, within the param- 
eters described in paragraph (2), to evaluate the compara- 
tive costs and benefits of having the Administration’s port- 
folio of disaster loans serviced under contract rather than 
directly by employees of the Administration. All costs of 
the demonstration program shall be paid from amounts 
made available for the Salaries and Expenses Account of 
the Administration. 

(B) INITIATION DATE.—Not later than 90 days after 
the date of enactment of this Act, the Administration shall 
issue a request for proposals for the program parameters 
described in paragraph (2). 

(2) DEMONSTRATION PROGRAM PARAMETERS.— 

(A) LOAN SAMPLE.—The sample of loans for the dem- 
onstration program shall be randomly drawn from the 
Administration’s portfolio of loans made pursuant to section 
7(b) of the Small Business Act and shall include a rep- 
resentative group of not less than 30 percent of all loans 
for residential properties, including 30 percent of all loans 
made during the demonstration program after the date 
of enactment of this Act, which loans shall be selected 
by the Administration on the basis of geographic distribu- 
tion and such other factors as the Administration deter- 
mines to be appropriate. 

(B) CONTRACT AND OPTIONS.—The Administration 
shall solicit and competitively award one or more contracts 
to service the loans included in the sample of loans 
described in subparagraph (A) for a term of not less than 
one year, with 3 one-year contract renewal options, each 
of which shall be exercised by the Administration unless 
the Administration terminates the contractor or contractors 
for good cause. 

(3) TERM OF DEMONSTRATION PROGRAM.—The demonstra- 
tion program shall commence not later than October 1, 1997. 
(4) REPORTS.— 

(A) INTERIM REPORTS.—Not later than 120 days before 
the expiration of the initial 4-year contract performance 
period, the Administrator shall submit to the Committees 
on Small Business of the House of Representatives and 
the Senate an interim report on the conduct of the dem- 
onstration program. The contractor shall be afforded a 
reasonable opportunity to attach comments to each such 


report. 

(B) FINAL REPORT.—Not later than 120 days after the 
termination of the demonstration program, the Adminis- 
trator shall submit to the Committees on Small Business 
of the House of Representatives and the Senate a final 
report on the performance of the demonstration program, 
together with the recommendations of the Administrator 
for continuation, termination, or modification of the dem- 
onstration program. 

(b) DEFINITION OF DISASTER.— 

(1) IN GENERAL.—Section 3(k) (15 U.S.C. 632(k)) is amended 
by inserting “commercial fishery failures or fishery resource 
disasters (as determined by the Secretary of Commerce under 
section 308(b) of the Interjurisdictional Fisheries Act of 1986),” 
after “tidal waves,”. 
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15 USC 632 note. 


(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall be effective with respect to any disaster occurring 
on or after March 1, 1994. 


SEC. 105. MICROLOAN DEMONSTRATION PROGRAM. 


Section 7(m)(7)(B) (15 U.S.C. 636(m)(4)) is amended by adding 
at the end the following: “If, however, at the beginning of the 
fourth quarter of a fiscal year the Administration determines that 
a portion of approneiated microloan funds are unlikely to be 
awarded during that year, the Administration may make additional 
funds available to a State in excess of 125 percent of the pro 
rata share of that State.”. 


SEC. 106. SMALL BUSINESS DEVELOPMENT CENTER PROGRAM. 


(a) ASSOCIATE ADMINISTRATOR FOR SMALL BUSINESS DEVELOP- 
MENT CENTERS.— 

(1) DutTies.—Section 21(h) (15 U.S.C. 648(h)) is amended 
to read as follows: 

“(h) ASSOCIATE ADMINISTRATOR FOR SMALL BUSINESS DEVELOP- 
MENT CENTERS.— 

“(1) APPOINTMENT AND COMPENSATION.—The Administrator 
shall appoint an Associate Administrator for Small Business 
Development Centers who shall report to an official who is 
not more than one level below the ce of the Administrator 
and who shall serve without regard to the provisions of title 
5 governing appointments in the competitive service, and with- 
out re to chapter 51, and subchapter III of chapter 53 
of such title relating to classification and General Schedule 
pay rates, but at a rate not less than the rate of GS—17 
of the General Schedule. 

“(2) DUTIES.— 

“(A) IN GENERAL.—The sole responsibility of the Associ- 
ate Administrator for Small Business Development Centers 
shall be to administer the small business development cen- 
ter pro . Duties of the position shall include rec- 
ommending the annual f gegen budget, reviewing the 
annual budgets submitted by each applicant, establishing 
appropriate funding levels therefore, selecting applicants 
to participate in this program, implementing the provisions 
of this section, maintaining a clearinghouse to provide for 
the dissemination and exchange of information between 
small business development centers and conducting audits 
of recipients of grants under this section. 

“(B) CONSULTATION REQUIREMENTS.—In carrying out 
the duties described in this subsection, the sociate 
Administrator shall confer with and seek the advice of 
the Board established by subsection (i) and Administration 
officials in areas served by the small business development 
centers; however, the Associate Administrator shall be 
responsible for the management and administration of the 
program and shall not be subject to the approval or concur- 
rence of such Administration officials.”. 

(2) REFERENCES TO ASSOCIATE ADMINISTRATOR.—Section 21 
(15 U.S.C. 648) is amended— 

(A) in subsection (c)(7), by ricci “Deputy Associate 
Administrator of the Small Business Development Center 
San all and inserting “Associate Administrator for Small 

usiness Development Centers”; and 
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(B) in subsection (i)(2), by striking “Deputy Associate 
Administrator for Management Assistance” and inserting 
“Associate Administrator for Small Business Development 
Centers”. 

(b) EXTENSION OR RENEWAL OF COOPERATIVE AGREEMENTS.— 
Section 21(k)(3) (15 U.S.C. 648(k)(3)) is amended to read as follows: 

“(3) EXTENSION OR RENEWAL OF COOPERATIVE AGREE- 

MENTS.— 

“(A) IN GENERAL.—In extending or renewing a coopera- 
tive ergata of a small business development center, 
the Administration shall consider the results of the exam- 
ination and certification program conducted pursuant to 
paragraphs (1) and (2). 

“(B) CERTIFICATION REQUIREMENT.—After September 
30, 2000, the Administration may not renew or extend 
any cooperative agreement with a small business develop- 
ment center unless the center has been approved under 
the certification program conducted pursuant to this sub- 
section, except that the Associate Administrator for Small 
Business Development Centers may waive such certifi- 
cation requirement, in the discretion of the Associate 
Administrator, upon a showing that the center is making 
a good faith effort to obtain certification.”. 

(c) TECHNICAL CORRECTION.—Section 21(1) (15 U.S.C. 648(1)) 
is amended to read as follows: 

“(1) CONTRACT AUTHORITY.—The authority to enter into con- 
tracts shall be in effect for each fiscal baie only to the extent 
and in the amounts as are provided in advance in appropriations 
Acts. After the administration has entered a contract, either as 
a grant or a cooperative agreement, with any applicant under 
this section, it shall not prey 0g terminate, or fail to renew or 
extend any such contract unless the Administration provides the 
applicant with written notification setting forth the reasons there- 
fore and affording the applicant an opportunity for a hearing, 
appeal, or other administrative proceeding under the provisions 
of chapter 5 of title 5, United States Code.”. 

SEC. 107, MISCELLANEOUS AUTHORITIES TO PROVIDE LOANS AND 

OTHER FINANCIAL ASSISTANCE. 


(a) FUNDING LIMITATION; SEMINARS.—Section 7(d) (15 U.S.C. 
636(d)) is amended— 

(1) by striking “(d)(1)” and inserting “(d)”; and 
(2) by striking paragraph (2). 

(b) TRADE ADJUSTMENT LOANS.—Section 7(e) (15 U.S.C. 636(e)) 
is amended to read as follows: 

“(e) IRESERVED].”. 

(c) WAIVER OF CREDIT ELSEWHERE TEST FOR COLLEGES AND 
UNIVERSITIES.—Section 7(f) (15 U.S.C. 636(f)) is amended to read 
as follows: 

“(f) [RESERVED].”. 

(d) LOANS TO SMALL BUSINESS CONCERNS FOR SOLAR ENERGY 
AND ENERGY CONSERVATION MEASURES.—Section 7(1) (15 U.S.C. 
636(1)) is amended to read as follows: 

“(1) [RESERVED].”. 


SEC. 108. SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PRO- 
GRAM. 


(a) EXTENSION OF DEMONSTRATION PROGRAM.— 
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(1) IN GENERAL.—Section 711(c) of the Small Business 
Competitiveness Demonstration Program Act of 1988 (15 U.S.C. 
644 note; 102 Stat. 3890) is amended by striking “September 
30, 1996” and inserting “September 30, 1997” 

(2) REPEAL.—Section 717(f) of the Small Business Competi- 
tiveness Demonstration Program Act of 1988 (15 U.S.C. 644 
note) is repealed. 

(b) REPORTING OF SUBCONTRACT PARTICIPATION IN CONTRACTS 
FOR ARCHITECTURAL AND ENGINEERING SERVICES.—Section 
714(b)\(5) of the Small Business Competitiveness Demonstration 
Program Act of 1988 (15 U.S.C. 644 note; 102 Stat. 3892) is amended 
to read as follows: 

“(5) DuRATION.—The system described in subsection (a) 
shall be established not later than October 1, 1996 (or as 
soon as practicable thereafter on the first day of a subsequent 
aged of fiscal year 1997), and shall terminate on September 

, 1997.”. 

(c) REPORTS TO THE CONGRESS.— 

(1) IN GENERAL.—Section 716 of the Small Business 
Competitiveness Demonstration Pro ecg Act of 1988 (15 U.S.C. 
644 note; 102 Stat. 3893) is amende 

(A) in subsection (a), by striking “fiscal year 1991 and 

i and inserting “each of fiscal years 1991 through 

1996”; 


(B) in subsection (b), by striking “results” and inserting 
“cumulative results”; and 
Seog in subsection (c), by striking “1996” and inserting 
(2) CUMULATIVE REPORT THROUGH FISCAL YEAR 1995.—A 
cumulative report of the results of the Small Business Competi- 
tiveness Demonstration Program for fiscal years. 1991 through 
1995 shall be submitted not later than February 28, 1997 
pursuant to section 716(a) of the Small Business Competitive- 
ness Demonstration Program Act of 1988 (15 U.S.C. 644 note; 
102 Stat. 3893), as amended by paragraph (1) of this subsection. 


SEC. 108. AMENDMENT TO SMALL BUSINESS GUARANTEED CREDIT 
ENHANCEMENT ACT OF 1993. 


(a) IN GENERAL.—Section 7 of the Small Business Guaranteed 
Credit Enhancement Act of 1993 (Public Law 103-81; 15 U.S.C. 
634 note) is repealed effective September 29, 1996. 

(b) CLERICAL AMENDMENT.—The table of contents for the Small 
Business Guaranteed Credit Enhancement Act of 1993 (Public Law 
103-81; < U.S.C. 631 note) is amended by striking the item relating 
to section 7. 


SEC. 110. STTR PROGRAM EXTENSION. 


Section 9(n)(1)(C) (15 U.S.C. 638(n)(1(C)) is amended by strik- 
ing “fiscal year 1996” and inserting “fiscal years 1996 and 1997”. 


SEC. 111. LEVEL OF PARTICIPATION FOR EXPORT WORKING CAPITAL 
LOANS. 


Section 7(A)(2) (15 U.S.C. 636(A)(2)) is amended by adding 
at the end the following: 

“(D) PARTICIPATION UNDER EXPORT WORKING CAPITAL 
PROGRAM.—Notwithstanding subparagraph (A), in an 
agreement to participate in a loan on a deferred basis 
under the Export Working Capital Program established 
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pursuant to paragraph (14)(A), such parsetpetian by the 
Administration shall not exceed 90 percent. 


TITLE II—AMENDMENTS TO SMALL 
BUSINESS INVESTMENT ACT 


SEC, 201, REFERENCES. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Small Business Investment Act of 1958 (15 U.S.C. 661 et seq.). 


SEC. 202. MODIFICATIONS TO DEVELOPMENT COMPANY DEBENTURE 
PROGRAM. 


(a) DECREASED LOAN TO VALUE RATIOS.—Section 502(3) (15 
U.S.C. 696(3)) is amended to read as follows: 
“(3) CRITERIA FOR ASSISTANCE.— 

“(A) IN GENERAL.—Any development company assisted 
under this section or section 503 of this title must meet 
the criteria established by the Administration, including 
the extent of participation to be required or amount of 
paid-in capital to be used in each instance as is determined 
to be reasonable by the Administration. 

“(B) COMMUNITY INJECTION FUNDS.— 

“j) SOURCES OF FUNDS.—Community injection 
funds may be derived, in whole or in part, from— 

a 1) State or local governments; 
“(II banks or other financial institutions; 
“III) foundations or other not-for-profit 
institutions; or 
“(TV) the small business concern (or its owners, 
stockholders, or affiliates) receiving assistance 
through a body authorized by this title. 

“(ii) ING FROM INSTITUTIONS.—Not less than 
50 percent of the total cost of any project financed 
pursuant to clauses (i), (ii), or (iii) of subparagraph 
(C) shall come from the institutions described in sub- 
clauses (I), (II), and (III) of clause (i). 

“(C) FUNDING FROM A SMALL BUSINESS CONCERN.—The 
small business concern (or its owners, stockholders, or affili- 
ates) receiving assistance through a body authorized by 
this title shall provide— 

“(i) at least 15 percent of the total cost of the 
pees financed, if the small business concern has 

n in operation for a period of 2 years or less; 

“(ii) at least 15 percent of the total cost of the 
project financed if the project involves the construction 
of a limited or single purpose building or structure; 

“(iii) at least 20 percent of the total cost of the 
project financed if the project involves both of the 
conditions set forth in clauses (i) and (ii); or 

“(iv) at least 10 percent of the total cost of the 
project financed, in all other circumstances, at the 
discretion of the development company.”. 
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15 USC 697. 


(b) GUARANTEE FEE FOR DEVELOPMENT COMPANY DEBEN- 
TURES.—Section 503(b)(7)(A) (15 U.S.C. 697(b)\(7)(A)) is amended 
by striking “equal to 0.125 percent” and all that follows before 
ie semicolon and inserting the following: “equal to the lesser 
0 et 

“i) 0.9375 percent per year of the outstanding 
balance of the loan; or 

“Gi) such percentage per year ar of the outstanding 
balance of the loan as the Administrator may deter- 
mine to be necessary to reduce the cost (as that term 
is defined in section 502 of the Federal Credit Reform 
Act of 1990) to the Administration of purchasing and 
guaranteeing debentures under this Act to an amount 
that, takin a ie consideration any available appro- 
priated funds, would permit the Administration to pur- 
chase or guarantee $2,000,000,000 of debentures in 
fiscal year 1997”. 

(c) FEES To OFFSET SuBsIDY CosT.—Section 503(d) (15 U.S.C. 
697(d)) is amended to read as follows: 

“(d) CHARGES FOR ADMINISTRATION EXPENSES.— 

“(1) LEVEL OF CHARGES.—The Administration may impose 
an additional charge for administrative expenses with respect 
to each debenture for which payment of principal and interest 
is guaranteed under subsection (a). 

“(2) PARTICIPATION FEE.—The Administration shall collect 
a one-time fee in an amount big to 50 basis points on the 
total participation in any proce t of any institution described 
in subclause (I), (ID), or (IID) of piel 502(3)(B)(i). Such fee 
shall be imposed only when the participation of the institution 
will peeuny 8 a senior credit position to that of the development 
company. All proceeds of the fee shall be used to offset the 
cost (as that term is defined in section 502 of the Credit 
Reform Act of 1990) to the Administration of making guarantees 
under subsection (a). 

“(3) DEVELOPMENT COMPANY FEE.—The Administration 
shall collect annually from each development company a fee 
of 0.125 percent of the outstanding principal balance of any 
gusrenioed debenture authorized by the Administration after 

ptember 30, 1996. Such fee shall be derived from the servic- 
ing fees collected by the development company pursuant to 
regulation, and shall not be derived from any additional fees 
imposed on small business concerns. All proceeds of the fee 
shall be used to offset the cost (as that term is defined in 
section 502 of the Credit Reform Act of 1990) to the Administra- 

tion of making guarantees under subsection (a).”. 

(d) EFFECTIVE DATE.—Section 503 (15 U.S.C. 697) is amended 
by adding at the end the following new subsection: 

“(f) EFFECTIVE DATE.—The fees authorized by subsections (b) 
and (c) shall apply to financings approved by the Administration 
on or after October 1, 1996, but shall not apply 2 financings 
approved by the Administration on or after October se | 

(e) CALCULATION OF SuBSIDY RATE.—Section 503 (15 U.S.C. 
697a) is amended by adding at the end the following new subsection: 

“(g) CALCULATION OF SUBSIDY RATE.—All fees, interest, and 
profits received and retained by the Administration under this 
section shall be included in the calculations made by the Director 
of the Office of Management and Budget to offset the cost (as 
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that term is defined in section 502 of the Federal Credit Reform 
Act of 1990) to the Administration of purchasing and guaranteeing 
debentures under this Act.”. 


SEC. 203. REQUIRED ACTIONS UPON DEFAULT. 


Section 503 (15 U.S.C. 697) is amended by adding at the end 
the following new subsection: 
“(h) REQUIRED ACTIONS UPON DEFAULT.— 

“(1) INITIAL ACTIONS.—Not later than the 45th day after 
the date on which a payment on a loan funded through a 
debenture guaranteed under this section is due and not 
received, the Administration shall— 

"#(A) take all necessary steps to bring such a loan 
current; or 
“(B) implement a formal written deferral agreement. 

“(2) PURCHASE OR ACCELERATION OF DEBENTURE.—Not later 
than the 65th day after the date on which a payment on 
a loan described in paragraph (1) is due and not received, 
and absent a formal written deferral agreement, the adminis- 
tration shall take all necessary steps to purchase or accelerate 
the debenture. 

“(3) PREPAYMENT PENALTIES.—With respect to the portion 
of any project derived from funds set forth in section 502(3), 
the Administration— 

“(A) shall negotiate the elimination of any prepayment 

penaioee or late fees on defaulted loans made prior to 
ny Ae 1996 nit 

(B) s not pay any prepayment penalty or late 

fee on the default es purchase of loans issued after 

September 30, 1996; and 

“(C) for any project financed after September 30, 1996, 
shall not pay any default interest rate higher than the 
interest rate on the note prior to the date of default.”. 


SEC. 204. LOAN LIQUIDATION PILOT PROGRAM. 15 USC 695 note. 


(a) IN GENERAL.—The Administrator shall carry out a loan 
ee pilot pro agra (in this section referred to as the “pilot 
program”) in accordance with the requirements of this section. 

(b) SELECTION OF DEVELOPMENT COMPANIES.— 

(1) IN GENERAL.—Not later than 90 days after the date 
of the enactment of this Act, the Administrator shall establish 
a pilot program under which certain development companies 
authorized to make loans and issue debentures under title 
V of the Small Business Investment Act of 1958 are selected 
by the Administrator in accordance with this subsection to 
carry out loan liquidations. 

(2) CONFLICTS OF INTEREST.—The development companies 
selected under paragraph (1) shall agree not to take any action 
that would create a grog conflict of interest involving the 
development com oe third party lender, or an associate 
of the third party le 

(3) Quai seiarsonen: —In order to qualify to 
the pilot under this section, each develo peat: ps 
pany shal 

(A) have not less than 6 years of experience in the 
program ey ce by title V of the Small Business Invest- 

ment Act of 19 
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(B) have made, during the 6 most recent fiscal years, 
an average of not less than 10 loans per year through 
the program established by such title V of the Small Busi- 
ness Investment Act of 1958; 

(C) have not less than 2 years of experience in liquidat- 
ing loans under the authority of a Federal, State, or other 
lending program; and 

(D) meet such other requirements as the Administra- 
tion may establish. 

(c) AUTHORITY OF DEVELOPMENT COMPANIES.—The development 
conperties selected under subsection (b) shall, for loans in their 
portfolio of loans made through debentures guaranteed under title 
V of the Small Business Investment Act of 1958 that are in default 
after the date of enactment of this Act, be authorized to— 

(1) perform all liquidation and foreclosure functions, includ- 
ing the acceleration or purchase of community injection funds, 
subject to such reg ow obtaining prior written approval from 
the Administrator before committing the agency to purchase 
any other indebtedness secured by the property: Provided, That 
the Administrator shall approve or deny a request for such 
purchase within a period of 10 business days; and 

(2) liquidate such loans in a reasonable and sound manner 
and according to commercially accepted practices pursuant to 
a liquidation plan approved by the administrator in advance 
of its implementation. If the administrator does not approve 
or deny a request for approval of a liquidation plan within 
10 business days of the date on which the request is made 
(or with respect to any routine liquidation activity under such 
a plan, within 5 business days) such request shall be deemed 
to be approved. 

(d) AUTHORITY OF THE ADMINISTRATOR.—In carrying out the 
pilot program, the Administrator shall— 

(1) have full authority to rescind the authority granted 
any development company under this section upon a 10-day 
written notice stating the reasons for the rescission; and 

(2) not later than 90 days after the admission of the devel- 
opment companies specified in subsection (b), implement the 
pilot program. 

(e) REPORT.— 

(1) IN GENERAL.—The Administrator shall issue a report 
on the results of the pilot program to the Committees on 
Small Business of the House of Representatives and the Senate. 
The report shall include information relating to— 

(A) the total dollar amount of each loan and project 
liquidated; 

(B) the total dollar amount guaranteed by the Adminis- 
tration; 

(C) total dollar losses; 

(D) total recoveries both as percentage of the amount 
guaranteed and the total cost of the project; and 

(E) a comparison of the pilot program information with 
the same information for liquidation conducted outside the 

ilot program over the period of time. 

2) REPORTING PERIOD.—The report shall be based on data 
from, and issued not later than 90 days after the close of, 
the first eight 8 fiscal quarters of the pilot program’s operation 
after the date of implementation. 
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SEC. 205. REGISTRATION OF CERTIFICATES. 


(a) CERTIFICATES SOLD PURSUANT TO SMALL BUSINESS ACT.— 
— 5(h) of the Small Business Act (15 U.S.C. 634(h)) is amend- 


(1) by redesignating paragraphs (1) through (4) as subpara- 
graphs (A) through (D); 

e Py Prarhens “hy and vicec ig! eT n . 

3) by striking subparagra ), as es ted by para- 
graph (1) of this subsection, ond inserting the follow 

“(A) provide for a central registration of all oans and 

trust certificates sold pursuant to subsections (f) and (g) 

of this section;”; and 

(4) by adding at the end the following: 

“(2) Nothing in this subsection shall prohibit the utilization 
of a book-entry or other electronic form of registration for 
trust certificates. The Administration may, with the consent 
of the Secretary of the ees: use the book-entry system 
of the Federal Reserve S 
(b) CERTIFICATES SOLD SUANT TO SMALL BUSINESS INVEST- 

MENT COMPANY PROGRAM.—Section 321(f) (15 U.S.C. 687/(f)) is 
sisi h (1), by striking “Such central 

1) in paragra 1), by striking “Such central registration 
shall include” a g all that follows through the period at the 
end of the paragraph; and 

(2) by cadine at the end the following: 

“(5) Nothing in this subsection shall prohibit the use of 
a book-entry or otha electronic form of registration for trust 
certificates.”. 

(c) CERTIFICATES SOLD PURSUANT TO DEVELOPMENT COMPANY 
PROGRAM.—Section 505(f) (15 U.S.C. 697b(f)) is amended— 

(1) b M4 Sees yg paragraphs (1) through (4) as subpara- 

graphs (A) through (D) 

(2) by striking “(f)” and inserting “(f)(1)”; 

(3) by striking subparagraph (A), as redesignated by para- 
graph (1) < this subsection, and inserting the following: 

a eee for a central registration of all trust certifi- 

cates a pursuant to this section;” and 

(4) by adding at the end the following: 

“(2) Nothing in this subsection shall prohibit the utilization 
of a book-entry or other electronic form of registration for 
trust certificates.”. 


SEC, 206. PREFERRED SURETY BOND GUARANTEE PROGRAM. 


(a) ADMISSIONS OF ADDITIONAL PROGRAM PARTICIPANTS.—Sec- 
tion 411(a) (15 U.S.C. 694(a)) is amended by adding a new para- 15 USC 694b. 
graph (5), as follows: 
“(5)(A) The Administration shall promptly act upon an 
application from a surety to participate in the Preferred Surety 
Bond Guarantee Program, —— by pa aragraph (3), in 
accordance with criteria and procedures established in regula- 
tions pursuant to subsection (d). 

“(B) The Administration is authorized to reduce the allot- 
ment of bond guarantee authority or terminate the participation 
of a surety in the Preferred Surety Bond Guarantee Program 
based on the rate of participation of such surety during the 
4 most recent fiscal year quarters compared to the median 
rate of participation by the other sureties in the program.” 
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15 USC 694b 
note. 


(b) EFFECTIVE DATE——The amendments made by subsection 
(a) shall apply with respect to applications received (or pending 
substantive evaluation) on or after October 1, 1995. 


SEC. 207. SENSE OF THE CONGRESS. 


(a) IN GENERAL.—It is the sense of the Congress that the 
subsidy models prepared by the Office of Management and Budget 
relative to loan programs sponsored by the United States Small 
Business Administration have a tendency to— 

(1) overestimate potential risks of loss; and 
(2) overemphasize historical losses that may be anomalous 

a aay not truly reflect the success of the programs as a 

whole. 

(b) INDEPENDENT STUDY.—Consequently, the Congress man- 
dates the independent study in section 103(h) in an attempt to 
sai poh the ability of the Office of Management and Budget to 
reflect more accurately the budgetary implications of such programs. 


SEC. 208. SMALL BUSINESS INVESTMENT COMPANY IMPROVEMENTS. 


(a) DEFINITIONS.— 

(1) SMALL BUSINESS CONCERN.—Section 103(5) (15 U.S.C. 
662(5)) is amended by inserting before the semicolon the follow- 
ing: “, except that, for purposes of this Act, an investment 
by a venture capital firm, investment company (including a 
small business investment company) employee welfare benefit 
plan or pension plan, or trust, foundation, or endowment that 
is exempt from Federal income taxation— 

“(A) shall not cause a business concern to be deemed 
not independently owned and operated; 

“(B) shall be disregarded in determining whether a 
business concern satisfies size standards established pursu- 
ant to section 3(a)(2) of the Small Business Act; and 

“(C) shall be disregarded in determining whether a 
small business concern is a smaller enterprise”. 

(2) PRIVATE CAPITAL.—Section 103(9) (15 U.S.C. 662(9)) 
is amended to read as follows: 

“(9) the term ‘private capital’— 

“(A) means the sum of— 

“(i) the paid-in capital and paid-in surplus of a 
corporate licensee, the contributed capital of the part- 
ners of a partnership licensee, or the equity investment 
of the members of a limited liability company licensee; 


an 
“Gii) unfunded binding commitments, from inves- 
tors that meet criteria established by the Adminis- 
trator, to contribute capital to the licensee: Provided, 
That such unfunded commitments may be counted as 
private capital for purposes of approval by the Adminis- 
trator of any request for leverage, but leverage shall 
not be funded based on such commitments; and 
“(B) does not include any— 
“(j) funds borrowed by a licensee from any source; 
“(ii) funds obtained ugh the issuance of lever- 


age; or 

“(ii) funds obtained directly or indirectly from any 
Federal, State, or local government, or any government 
agency or instrumentality, except for— 
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“(I) funds invested by an employee welfare 
benefit plan or pension plan; and 
“(II) any qualified nonprivate funds (if the 
investors of the qualified nonprivate funds do not 
control, directly or indirectly, the management, 
board of directors, general partners, or members 
of the licensee);”. 
(3) NEW DEFINITIONS.—Section 103 (15 U.S.C. 662) is 
amended by striking paragraph (10) and inserting the following: 
“(10) the term ‘leverage’ includes— 
“(A) debentures purchased or guaranteed by the 
Administration; 
“(B) participating securities purchased or guaranteed 
by the Administration; and 
eee” preferred securities outstanding as of October 1, 
“(11) the term ‘third party debt’ means any indebtedness 
for borrowed money, other than indebtedness owed to the 
Administration; 
“(12) the term ‘smaller enterprise’ means any small busi- 
ness concern that, together with its affiliates— 
“(A) has— 

“() a net financial worth of not more than 
$6,000,000, as of the date on which assistance is pro- 
vided under this Act to that business concern; and 

“(ii) an average net income for the 2-year period 
preceding the date on which assistance is provided 
under this Act to that business concern, of not more 
than $2,000,000, after Federal income taxes (excluding 
any carryover losses); or 
“(B) satisfies the standard industrial classification size 

standards established by the Administration for the indus- 
try in which the small business concern is primarily 
engaged; 
“(13) the term ‘qualified nonprivate funds’ means any— 
“(A) funds directly or indirectly invested in any 
applicant or licensee on or before August 16, 1982, by 
any Federal agency, other than the Administration, under 
a provision of law explicitly mandating the inclusion of 
those funds in the definition of the term ‘private capital’; 
“(B) funds directly or indirectly invested in any 
applicant or licensee by any Federal agency under a provi- 
sion of law enacted after September 4, 1992, explicitly 
mandating the inclusion of those funds in the definition 
of the term ‘private capital’; and 
“(C) funds invested in any applicant or licensee by 
one or more State or local government entities (including 
any guarantee extended by those entities) in an aggregate 
amount that does not exceed 33 percent of the private 
capital of the applicant or licensee; 
“(14) the terms ‘employee welfare benefit plan’ and ‘pension 
yee have the same meanings as in section 3 of the Employee 
tirement Income Security Act of 1974, and are intended 
to include— 
“(A) public and private pension or retirement plans 
subject to such Act; and 
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“(B) similar plans not covered by such Act that have 
been established and that are maintained by the Federal 
Government or any State or political subdivision, or any 
agency or instrumentality thereof, for the benefit of employ- 
ees; 

“(15) the term ‘member’ means, with respect to a licensee 
that is a limited liability company, a holder of an ownership 
interest or a person otherwise admitted to membership in the 
limited liability company; and 

“(16) the term ‘limited liability company’ means a business 
entity that is organized and operating in accordance with a 
State limited liability company statute approved by the 
Administration.”. 

(b) ORGANIZATION OF SMALL BUSINESS INVESTMENT COMPA- 
NIES.— 

(1) LIMITED LIABILITY COMPANIES.—Section 301(a) (15 
U.S.C. 681(a)) is amended in the first sentence, by striking 
ay or” and inserting “body, a limited liability company, 


" (2) ISSUANCE OF LICENSE.—Section 301(c) (15 U.S.C. 681(c)) 
is amended to read as follows: 
“(c) ISSUANCE OF LICENSE.— 

“(1) SUBMISSION OF APPLICATION.—Each applicant for a 
license to operate as a small business investment company 
under this Act shall submit to the Administrator an application, 
in a form and including such documentation as may be pre- 
scribed by the Administrator. 

“(2) PROCEDURES.— 

“(A) StaTtus.—Not later than 90 days after the initial 
receipt by the Administrator of an application under this 
subsection, the Administrator shall provide the applicant 
with a written report detailing the status of the application 
and any requirements remaining for completion of the 
application. 

“(B) APPROVAL OR DISAPPROVAL.—Within a reasonable 
time after receiving a completed application submitted in 
accordance with this subsection and in accordance with 
such requirements as the Administrator may prescribe by 
regulation, the Administrator shall— 

“i) approve the application and issue a license 
for such operation to the applicant if the requirements 
of this section are satisfied; or 

“(ii) disapprove the application and notify the 
applicant in writing of the disapproval 

“(3) MATTERS CONSIDERED.—In reviewing and processing 
any application under this subsection, the Administrator— 

“(A) shall determine whether— 

“(i) the applicant meets the requirements of sub- 
sections (a) and (c) of section 302; an 

“(ii) the management of the applicant is qualified 
and has the knowledge, experience, and capability nec- 
essary to comply with this Act; 

“(B) shall take into consideration— 

“(i) the need for and availability of financing for 
small business concerns in the geographic area in 
which the applicant is to commence business; 
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“(ii) the general business reputation of the owners 
and m ement of the applicant; and 

“(iii) the probability of successful operations of the 
applicant, including adequate profitability and finan- 
cial soundness; and 

“(C) shall not take into consideration any projected 
shortage or unavailability of leverage. 

“(4) EXCEPTION.— ‘ 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of this Act, the Administrator may, in the discretion 
of the Administrator and based on a showing of special 
circumstances and good cause, approve an application and 
issue a license under this subsection with respect to any 
applicant that— 

“(i) has private capital of not less than $3,000,000; 

“(ii) would otherwise be issued a license under 
this subsection, except that the applicant does not sat- 
isfy the requirements of section 302(a); and 

“(iii) has a viable business plan reasonably project- 
ing profitable operations and a reasonable timetable 
for achieving a level of private capital that satisfies 

the requirements of section 302(a). 

“(B) LEVERAGE.—An applicant licensed pursuant to the 
exception provided in this paragraph shall not be eligible 
to receive leverage as a licensee until the applicant satisfies 
the requirements of section 302(a).”. 

(3) SPECIALIZED SMALL BUSINESS INVESTMENT COMPANIES.— 

(A) REPEAL.—Section 301(d) (15 U.S.C. 681(d)) is 
repealed. 

(B) EFFECT ON EXISTING LICENSES.—The repeal under 15 USC 681 note. 
subparagraph (A) shall not be construed to require the 
Administrator to cancel, revoke, withdraw, or modify any 
license issued under section 301(d) of the Small Business 
Investment Act of 1958 before the date of enactment of 
this Act. 

(c) CAPITAL REQUIREMENTS.— 

(1) INCREASED MINIMUM CAPITAL REQUIREMENTS.—Section 
302(a) (15 U.S.C. 682(a)) is amended by striking “(a)” and 
all that follows through “The Administration shall also deter- 
mine the ability of the company,” and inserting the following: 
“(a) AMOUNT.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the private capital of each licensee shall be not less than— 

“(A) $5,000,000; or 

“(B) $10,000,000, with respect to each licensee author- 
ized or i Se | authority to issue participating securities 
i be —— or guaranteed by the Administration under 
this Act. 

“(2) EXCEPTION.—The Administrator may, in the discretion 
of the Administrator and based on a showing of special cir- 
cumstances and good cause, permit the private capital of a 
licensee authorized or seeking authorization to issue participat- 
ing securities to be purchased or guaranteed by the Administra- 
tion to be less than $10,000,000, but not less than $5,000,000, 
if the Administrator determines that such action would not 
create or otherwise contribute to an unreasonable risk of default 
or loss to the Federal Government. 
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“(3) ADEQUACY.—In addition to the requirements of para- 
graph (1), the Administrator shall— 

“(A) determine whether the private capital of each 
licensee is adequate to assure a reasonable prospect that 
the licensee will be operated soundly and profitably, and 
managed actively and prudently in acco ce with its 
articles; and 

“(B) determine that the licensee will be able”. 

(2) EXEMPTION FOR CERTAIN LICENSEES.—Section 302(a) (15 
U.S.C. 682(a)) is amended by adding at the end the following 
new paragraph: 

“(4) EXEMPTION FROM CAPITAL REQUIREMENTS.—The 
Administrator may, in the discretion of the Administrator, 
approve leverage for any licensee licensed under subsection 
(c) or (d) of section 301 before the date of enactment of the 
Small Business Program Improvement Act of 1996 that does 
not meet the capital requirements of paragraph (1), if— 

“(A) the licensee certifies in writing that not less than 
50 percent of the aggregate dollar amount of its financings 
after the date of enactment of the Small Business Program 
Improvement Act of 1996 will be provided to smaller enter- 
prises; and 

“(B) the Administrator determines that such action 
would not create or otherwise contribute to an unreasonable 
risk of default or loss to the United States Government.”. 
(3) DIVERSIFICATION OF OWNERSHIP.—Section 302(c) (15 

U.S.C. 682(c)) is amended to read as follows: 

“(c) DIVERSIFICATION OF OWNERSHIP.—The Administrator shall 
ensure that the management of each licensee licensed after the 
date of enactment of the Small Business Program Improvement 
Act of 1996 is sufficiently diversified from and unaffiliated with 
the ownership of the licensee in a manner that ensures independ- 
ence and objectivity in the financial management and oversight 
of the investments and operations of the licensee.”. 

(d) BORROWING.— 

(1) DEBENTURES.—Section 303(b) (15 U.S.C. 683(b)) is 
amended in the first sentence, by striking “(but only” and 
all that follows through “terms)”. 

(2) THIRD PARTY DEBT.—Section 303(c) (15 U.S.C. 683(c)) 
is amended to read as follows: 

“(c) THIRD PARTY DEBT.—The Administrator— 

“(1) shall not permit a licensee having outstanding leverage 
to incur third party debt that would create or contribute to 
an unreasonable risk of default or loss to the Federal Govern- 
ment; and 

“(2) shall permit such licensees to incur third party debt 
only on such terms and subject to such conditions as may 
be established by the Administrator, by regulation or other- 


(3) REQUIREMENT TO FINANCE SMALLER ENTERPRISES.—Sec- 
tion 303(d) (15 U.S.C. 683(d)) is amended to read as follows: 
“(d) REQUIREMENT TO FINANCE SMALLER ENTERPRISES.—The 

Administrator shall require each licensee, as a condition of approval 
of an application for leverage, to certify in writing that not less 
than 20 percent of the a gate dollar amount of the financings 
of the licensee will be provided to smaller enterprises.”. 

(4) CAPITAL IMPAIRMENT REQUIREMENTS.— 
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(A) IN GENERAL.—Section 303(e) (15 U.S.C. 683(e)) is 
amended to read as follows: 

“(e) CAPITAL IMPAIRMENT.—Before approving any application 
for leverage submitted by a licensee under this Act, the Adminis- 
trator— 

“(1) shall determine that the private capital of the licensee 
meets the requirements of section 302(a); and 

“(2) shall determine, taking into account the nature of 
the assets of the licensee, the amount and terms of any third 
party debt owed by such licensee, and any other factors deter- 
mined to be relevant by the Administrator, that the private 
capital of the licensee has not been impaired to such an extent 
that the issuance of additional leverage would create or other- 
wise contribute to an unreasonable risk of default or loss to 
the Federal Government.”. ; 

(B) REGULATIONS.— 15 USC 683 note. 

(i) UNIFORM APPLICABILITY.—Any regulation issued 
by the Administration to implement section 303(e) of 
the Small Business Investment Act of 1958 that applies 
to any licensee with outstanding leverage obtained 
before the effective date of that regulation, shall apply 
uniformly to all licensees with outstanding leverage 
obtained before that effective date. 

(ii) DEFINITIONS.—For purposes of this subpara- 
graph, the terms “Administration”, “leverage” and 

“licensee” have the same meanings as in section 103 

of the Small Business Investment Act of 1958. 

(5) EQUITY INVESTMENT REQUIREMENT.—Section 303(g)(4) 

(15 U.S.C. 683(g)(4)) is amended by striking “and maintain”. 

(6) FEEs.—Section 303 (15 U.S.C. 683) is amended— 

(A) in subsection (b), in the fifth sentence, by striking 
“1 per centum”, and all that follows before the period 
at the end of the sentence and inserting the following: 
“1 percent, plus an additional charge of 1 P sige per 
annum which shall be paid to and retained by the Adminis- 
tration”; 

(B) in subsection (g)(2), by striking “1 per centum,” 
and all that follows before the period at the end of the 
paragraph and inserting the following: “1 percent, plus 
an additional charge of 1 percent per annum which s 
be paid to and retained by the Administration”; and 

(C) by adding at the end the following new subsections: 

“(i) LEVERAGE FEE.—With respect to leverage granted by the 
Administration to a licensee, the Administration shall collect from 
the licensee a nonrefundable fee in an amount equal to 3 percent 
of the face amount of leverage granted to the licensee, payable 
upon the earlier of the date of entry into any commitment for 
such leverage or the date on which the leverage is drawn by 
the licensee. 

“(j) CALCULATION OF SUBSIDY RATE.—AIll fees, interest, and 
profits received and retained by the Administration under this 
section shall be included in the calculations made by the Director 
of the Office of Management and _— to offset the cost (as 
that term is defined in section 502 of the Federal Credit Reform 
Act of 1990) to the Administration of purchasing and guaranteeing 
debentures and participating securities under this Act.”. 


110 STAT. 3009-745 PUBLIC LAW 104—-208—SEPT. 30, 1996 


(e) LIABILITY OF THE UNITED STATES.—Section 308(e) (15 U.S.C. 
687(e)) is amended by striking “Nothing” and inserting “Except 
as expressly provided otherwise in this Act, nothing”. 

(f) ATIONS; VALUATIONS.— 

(1) EXAMINATIONS.—Section 310(b) (15 U.S.C. 687b(b)) is 
amended in the first sentence by inserting “which may be 
conducted with the assistance of a private sector entity that 
has both the qualifications to conduct and expertise in conduct- 
ing such examinations,” after “Investment Division of the 
Administration,”. 

(2) VALUATIONS.—Section 310(d) (15 U.S.C. 687b(d)) is 
amended to read as follows: 

“(d) VALUATIONS.— 

“(1) FREQUENCY OF VALUATIONS.— 

“(A) IN GENERAL.—Each licensee shall submit to the 
Administrator a written valuation of the loans and invest- 
ments of the licensee not less often than semiannually 
or otherwise upon the request of the Administrator, except 
that any licensee with no leverage outstanding shall submit 
such valuations annually, unless the Administrator deter- 
mines otherwise. 

“(B) MATERIAL ADVERSE CHANGES.—Not later than 30 
days after the end of a fiscal quarter of a licensee during 
which a material adverse change in the aggregate valuation 
of the loans and investments or operations of the licensee 
occurs, the licensee shall notify the Administrator in writ- 
ing of the nature and extent of that change. 

“(C) INDEPENDENT CERTIFICATION.— 

“(i) IN GENERAL.—Not less than once during each 
fiscal year, each licensee shall submit to the Adminis- 
trator the financial statements of the licensee, audited 
by an independent certified public accountant approved 
by the Administrator. 

“(ii) AUDIT REQUIREMENTS.—Each audit conducted 
under clause (i) shall include— 

“(I) a review of the procedures and documenta- 
tion used by the licensee in preparing the valu- 
ations required by this section; and 

“(II) a statement by the independent certified 
public accountant that such valuations were pre- 
pared in conformity with the valuation criteria 
applicable to the licensee established in accordance 

with paragraph (2). 

“(2) VALUATION CRITERIA.—Each valuation submitted under 
this subsection shall be prepared by the licensee in accordance 
with valuation criteria, tinh abail 

“(A) be established or pr by the Administrator; 


“(B) include appropriate safeguards to ensure that the 
noncash assets of a ae are not overvalued.”. 
(g) TRUSTEE OR RECEIVERSHIP OVER LICENSEES.— 

(1) FrnpInc.—It is the finding of the Congress that 
increased recoveries on assets in liquidation under the Small 
Business Investment Act of 1958 are in the best interests 
of the Federal Government. 

(2) DEFINITIONS.—For purposes of this subsection— 
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(A) the term “Administrator” means the Administrator 
of the Small Business Adminstration; 

(B) the term “Administration” means the Small Busi- 
ness Administration; and 

(C) the term “licensee” has the same meaning as in 
section 103. 

(3) LIQUIDATION PLAN.— 

(A) IN GENERAL.—Not later than October 15, 1996, 
the Administrator shall submit to the Committees on Small 
Business of the Senate and the House of Representatives 
a detailed plan to expedite the orderly liquidation of all 
licensee assets in liquidation, including assets of licensees 
in receivership or in trust held by or under the control 
of the Administration or its agents. 

(B) CONTENTS.—The plan submitted under paragraph 
(1) shall include a timetable for liquidating the liquidation 
portfolio of small business investment company assets 
owned by the Administration, and shall contain the findings 
and recommendations of the Administrator on various 
pt gee: providing for the fair and expeditious liquidation 
of such assets within a reasonable period of time, giving 
due consideration to the option of entering into one or 
more contracts with private sector entities having the 
capability to carry out the orderly liquidation of similar 
assets. 

(h) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) SMALL BUSINESS INVESTMENT ACT OF 1958.—The Small 
Business Investment Act of 1958 (15 U.S.C. 661 et seq.) is 
amended— 

(A) in section 303— 15 USC 683. 

(i) in subsection (a), by striking “debenture bonds,” 
and inserting “securities,”; 
(ii) by striking subsection (f) and inserting the 
following: 
“(f) REDEMPTION OR REPURCHASE OF PREFERRED STOCK.— 
Notwithstanding any other provision of law— 

“(1) the Administrator may allow the issuer of any preferred 
stock sold to the Administration before November 1, 1989 to 
redeem or repurchase such stock, upon the payment to the 
Administration of an amount less than the par value of such 
stock, for a repurchase price determined by the Administrator 
after consideration of all relevant factors, including— 

“(A) the market value of the stock; 

“(B) the value of benefits provided and anticipated 
to accrue to the issuer; 

“(C) the amount of dividends paid, accrued, and antici- 
pated; and 

“(D) the estimate of the Administrator of any antici- 
pated redemption; and 
(2) any moneys received by the Administration from the 

3 omen of preferred stock shall be available solely to provide 
debenture leverage to licensees having 50 percent or more 
in aggregate dollar amount of their financings invested in 
smaller enterprises.”; and 
(iii) in subsection (g)(8)— 
(I) by striking “partners or shareholders” and 
inserting “partners, shareholders, or members”; 
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15 USC 687. 


15 USC 687b. 


15 USC 687d. 


15 USC 80a-18, 
687i-687m. 


15 USC 6871. 


15 USC 687m. 


15 USC 697f. 


15 USC 634 note. 


(II) by striking “partner’s or shareholder’s” and 
inserting “partner’s, shareholder's, or member’s”; 
and 


(III) by striking “partner or shareholder” and 
inserting “partner, shareholder, or member”; 

(B) in section 308(h), by striking “subsection (c) or 
(d) of section 301” each place that term appears and insert- 
ing “section 301”; 

(C) in section 310(c)(4), by striking “not less than four 
years in the case of section 301(d) licensees and in all 
other cases,”; 

(D) in section 312— 

(i) by striking “shareholders or partners” and 
inserting “shareholders, partners, or members”; and 

(ii) by striking “shareholder, or partner” each place 
that term appears and inserting “shareholder, partner, 
or member”; 

(E) by striking sections 317 and 318, and redesignating 
sections 319 through 322 as sections 317 through 320, 
respectively; 

(F) in section 319, as redesignated— 

(i) in subsection (a), by striking “, including compa- 

or operating under the authority of section 301(d),”; 

an 

(ii) in subsection (f)(2), by inserting “or investments 
in obligations of the United States” after “accounts”; 

(G) in section 320, as redesignated, by striking “section 
321” and inserting “section 319”; and 

(H) in section 509— 

(i) in subsection (a)(1), by striking the second sen- 
tence; and 
(ii) in subsection (e)1)(B), by striking “subsection 
(c) or (d) of section 301” and inserting “section 301”. 
(2) AMENDMENT IN OTHER LAW.—Section 11(h) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1431(h)) is amended 
by striking “301(d)” and inserting “301”. 
(i) AMENDMENTS TO THE SMALL BusINESss AcT.— 

(1) POWERS OF THE ADMINISTRATOR.—Section 5(b)(7) of the 
Small Business Act (15 U.S.C. 634(b)(7)) is amended by striking 
the colon and all that follows before the semicolon at the 
end of the paragraph and inserting the following: “: Provided, 
That with respect to deferred participation loans, the Adminis- 
trator may, in the discretion of and pursuant to regulations 
promulgated by the Administrator, authorize participating lend- 
ing institutions to take actions relating to loan servicing on 
behalf of the Administrator, including determining eligibility 
and creditworthiness and loan monitoring, collection, and liq- 
uidation”. 

(2) AUTHORIZATION OF APPROPRIATIONS.—Section 20(p)(3) 
of the Small Business Act (15 U.S.C. 631 note) is amended 
by striking subparagraph (B) and inserting the following: 

“(B) $300,000,000 in guarantees of debentures; and”. 

(j) EFFECTIVE DATE.—This section and the amendments made 


by this section shall become effective on the date of enactment 
of this Act. 
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DIVISION E 
TITLE I—CALIFORNIA BAY-DELTA ENVI- catifornia Bay- 


RONMENTAL ENHANCEMENT AND bavaonmental 
WATER SECURITY ACT and Water 
y 


SEC. 101. SHORT TITLE. 


This title may be cited as the “California Bay-Delta Environ- 
mental Enhancement and Water Security Act.” 


SEC. 102. PROGRAM FUNDING. 


(a) AUTHORIZATION OF APPROPRIATIONS.—For each of the fiscal 
years 1998, 1999 and 2000, there are authorized to be appro riated 
an additional $143,300,000 for both (1) the initial Federal share 
of the cost of developing and implementing that portion of an 
ecosystem protection plan for the Bay-Delta, referred to as “the 
Category III program” emanating out of the document entitled 
“Principles for Agreement on Bay-Delta Standards Between the 
State of California and the Federal Government,” dated December 
15, 1994, and, (2) the initial Federal share of the cost of developing 
and im iementing the ecosystem restoration elements of the long- 
term CALFED Bay-Delta gram, pursuant to the cost-sharin 
agreement seavined by Section 78684.10 of California Senate Bi 
900, Chapter 135, Statutes of 1996, signed by the Governor of 
California on July 11, 1996. Funds appropriated pursuant to this 
section shall remain available until expended and shall be adminis- 
tered in accordance with procedures established by CALFED Bay- 
Delta Pro until Con: authorizes another entity that is 
recommended by CALFED Bay-Delta Program to carry out this 
section. 

(b) Funds authorized to be appropriated pursuant to this section 
to those agencies that are currently or subsequently become partici- 
pants in the CALFED Bay-Delta Program shall be in addition 
to the baseline funding levels established pursuant to section 103 
of this title, for currently authorized projects and programs under 
the Central yaley Project Improvement Act, Title 34 of Public 
Law 102-575 and other currently authorized Federal programs 
for the purpose of Bay-Delta ecosystem protection and restoration. 

(c) Nothing in this title shall be deemed to diminish the Federal 
interest in and responsibility for working with the State of Califor- 
nia through the CALFED Bay-Delta Program in developing, funding 
and implementing a balanced, long-term solution to the problems 
of ecosystem quality, water BP serie, water sapply and reliability, 
and system vulnerabilit ecting the San Francisco Bay/Sac- 
ramento-San Joaquin Delta Watershed in California. Participation 
in such long-term solution shall only be undertaken pursuant to 
authorization provided by law other than this title, and shall be 
based on the equitable allocation of program costs among beneficiary 
groups that the CALFED ge ota P s shall develop. 

(d) To the extent not otherwise pate, ey those agencies and 
departments that are currently or subsequently become participants 
in the CALFED Bay-Delta Program are hereby authorized to under- 
take the activities and programs for which Federal cost sharing 
is provided by this section. The United States shall immediately 
initiate coordinated consultations and negotiations with the State 
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of California to expeditiously execute the cost-sharing agreement 
required by Section 78684.10 of California Senate Bill 900, Chapter 
135, Statutes of 1996, signed by the Governor of California on 
July 11, 1996. Such activities shall include, but not be limited 
to, planning, design, technical assistance and construction for eco- 
system restoration programs and projects. 


SEC. 103. BUDGET CROSSCUT. 


The Office of Management and Budget is directed to submit 
to the House and Senate Committees on Appropriations, as part 
of the President’s Fiscal Year 1998 Budget, an interagency algae 
crosscut that displays Federal spending for fiscal years 1993 
through 1998 on ecosystem restoration and other purposes in the 
Bay-Delta region, separately showing funding provided previously 
or requested under both preexisting authorities and new authorities 
granted by this title. 


SEC. 104, EFFECTIVE DATE. 


Section 102 of this title shall take effect on the date of passage 
of California State Proposition 204. 

This Act may be cited as the “Omnibus Consolidated Appropria- 
tions Act, 1997”. 


Approved September 30, 1996. 
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HOUSE REPORTS: Nos. 104-617 (Comm. on Appropriations) and 104-863 (Comm. 
on Conference). 
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CONGRESSIONAL RECORD, Vol. 142 (1996): 
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Oct. 1, 1996 


{H.R. 1772) 


Hawaii. 


16 USC 668dd 
note. 


Public Law 104—209 
104th Congress 
An Act 


To authorize the Secretary of the Interior to acquire certain interests in Waihee 
Marsh for inclusion in the Oahu National Wildlife Refuge Complex. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO ACQUIRE INTERESTS FOR INCLUSION IN 
THE OAHU NATIONAL WILDLIFE REFUGE COMPLEX. 


(a) AUTHORITY TO ACQUIRE.—The Secretary of the Interior 
may acquire, for inclusion in the Oahu National Wildlife Refuge 
Complex, the area known as the Waihee Marsh, located on the 
northeast coast of the Island of Oahu, Hawaii, consisting of approxi- 
mately 36 acres (as determined by the Secretary) along both sides 
of Kamehameha Highway. 

(b) MANAGEMENT OF ACQUIRED INTERESTS.—Lands and 
interests acquired by the United States under this section shall 
be managed by the Secretary of the Interior as part of the Oahu 
National Wildlife Refuge Complex. 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—H.R. 1772: 


HOUSE REPORTS: No. 104-528 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 23, considered and passed House. 

Sept. 18, considered and passed Senate. 
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Public Law 104-210 
104th Congress 
An Act 


To encourage the donation of food and grocery products to nonprofit organizations Oct. 1, 1996 
for distribution to needy individuals by giving the Model Good Samaritan Food =——————"~__ 
Donation Act the full force and effect of law. {H.R. 2428] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONVERSION TO PERMANENT LAW OF MODEL GOOD 
‘AN FOOD DONATION ACT AND TRANSFER OF 
THAT ACT TO CHILD NUTRITION ACT OF 1966. 


(a) CONVERSION TO PERMANENT LAW.—Title IV of the National 
and Community Service Act of 1990 is amended— 

(1) by striking the title heading and sections 401 and 
403 (42 U.S.C. 12671 and 12673); and 

(2) in section 402 (42 U.S.C. 12672)— 

(A) in the section heading, by striking “MODEL” and 
inserting “BILL EMERSON”; 

(B) in subsection (a), by striking “Good Samaritan” 
and inserting “Bill Emerson Good Samaritan”; 

(C) in subsection (b)(7), to read as follows: 

“(7) GROSS NEGLIGENCE.—The term ‘gross negligence’ 
means voluntary and conscious conduct (including a failure 
to act) by a person who, at the time of the conduct, knew 
that the conduct was likely to be harmful to the health or 
well-being of another person.”; 

(D) by striking subsection (c) and inserting the follow- 


ing: 

“(c) LIABILITY FOR DAMAGES FROM DONATED FOOD AND 
GROCERY PRODUCTS.— 

“(1) LIABILITY OF PERSON OR GLEANER.—A person or gleaner 
shall not be subject to civil or criminal liability arising from 
the nature, age, packaging, or condition of apparently whole- 
some food or an apparently fit grocery product that the person 
or gleaner donates in good faith to a nonprofit organization 
for ultimate distribution to needy individuals. 

“(2) LIABILITY OF NONPROFIT ORGANIZATION.—A panpente 
organization shall not be subject to civil or criminal liability 
arising from the nature, age, packaging, or condition of appar- 
ently wholesome food or an apparently fit grocery product that 
the nonprofit organization received as a donation in good faith 
from a person or gleaner for ultimate distribution to needy 
individuals. 

“(3) EXCEPTION.—Paragraphs (1) and (2) shall not apply 
to an injury to or death of an ultimate user or recipient of 
the food or grocery product that results from an act or omission 
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42 USC 1791. 


of the person, gleaner, or nonprofit organization, as applicable, 
oe gross negligence or intentional misconduct.”; and 
E) in subsection (f), by adding at the end the followi 
“Nothing in this section shall be construed to panstlon 
State or local health regulations.”. 
(b) TRANSFER TO CHILD NUTRITION ACT OF 1966.—Section 402 
of the National and Community Service Act of 1990 (42 U.S.C. 
12672) (as amended by subsection (a))— 
(1) is transferred from the National and ala Service 
Act of 1990 to the Child Nutrition Act of 1966 
(2) is redesignated as section 22 of the Child Nutrition 
Act of 1966; and 
(3) is added at the end of such Act. 
(c) CONFORMING AMENDMENT.—The table of contents for the 
National and Community Service Act of 1990 is amended by striking 
the items relating to title IV. 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—H.R. 2428: 
HOUSE REPORTS: No. 104-661 (Comm. on Economic and Educational Opportuni- 
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WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 1, Presidential statement. 


PUBLIC LAW 104-—211—OCT. 1, 1996 110 STAT. 3013 


Public Law 104-211 


104th Congress 
An Act 
To amend Public Law 103-93 to provide additional lands within the State of Oct. 1, 1996 
Utah for the Goshute Indian Reservation, and for other purposes. [HLR. 2464] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ADDITION OF CERTAIN UTAH STATE LANDS TO GOSHUTE 
INDIAN RESERVATION. 


The Utah Schools and Lands Improvement Act of 1993 (107 
Stat. 995) is amended— 
(1) by redesignating section 11 as section 12; and 
(2) by inserting after section 10 the following new section: 
“SEC, 11. ADDITIONAL GOSHUTE INDIAN RESERVATION LANDS. 


“(a) FURTHER ADDITIONS TO GOSHUTE RESERVATION.—In addi- 
tion to the lands described in section 3, for the p e of securing 
in trust for the Goshute Indian Tribe certain additional public 
lands and lands belonging to the State of Utah, which comprise 
approximately 8,000 acres of surface and subsurface estate, as 

enerally depicted on the map entitled ‘Additional Utah-Goshute 
change’, dated July 1, 1994, such public lands and State lands 
are hereby declared to be part of the Goshute Indian Reservation 
in the State of Utah effective upon the completion of conveyance 
of the State lands from the State of Utah and acceptance of title 
by the United States. 

“(b) AUTHORIZATION.—The Secretary of the Interior is author- 
ized to — through exchange those lands and interests in 
land descri in subsection (a) which are owned by the State 
of Utah, subject to valid on rights. 

“(c) APPLICATION OF PRIOR VISIONS.—(1) Except as provided 
in pernpaeh (2), the remaining provisions of this which are 
app icable to the lands to be transferred to the Goshute Indian 

pursuan section 3 s so apply e lands subj 
be t to section 3 shall al ly to the lands subject 
to this section. 

“(2) The Goshute Indian Tribe will be responsible for payment 
of the costs of appraisal of the lands to be acquired pursuant 
to this section, which costs shall be paid prior to the transfer 
of such lands.”. 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—H.R. 2464: 


HOUSE REPORTS: No. 104-562 (Comm. on Resources), 
SENATE REPORTS: No. 104-348 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

May 14, considered and passed House. 

Sept. 19, considered and passed Senate. 
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Oct. 1, 1996 


(H.R. 2679] 


Nebraska. 


16 USC 668dd 
note, 


Rhode Island. 


16 USC 668dd 
note. 


Public Law 104—212 
104th Congress 
An Act 


To revise the boundary of the North Platte National Wildlife Refuge, to expand 
the Pettaquamscutt Cove National Wildlife Refuge, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—NORTH PLATTE NATIONAL 
WILDLIFE REFUGE 


SEC. 101. REVISION OF BOUNDARY OF NORTH PLATTE NATIONAL 
WILDLIFE REFUGE. 


(a) TERMINATION OF JURISDICTION.—The secondary jurisdiction 
of the United States Fish and Wildlife Service over approximately 
2,470 acres of land at the North Platte National Wildlife Refuge 
in the State of Nebraska, as depicted on a map entitled “Relinquish- 
ment of North Platte National Wildlife Refuge Secondary Jurisdic- 
tion”, dated August 1995, and available for i ion at appropriate 
offices of the United States Fish and Wildlife Service, is terminated. 

(b) REVOCATION OF EXECUTIVE ORDER.—Executive Order Num- 
ber 2446, dated August 21, 1916, is revoked with respect to the 
land described in subsection (a). 


TITLE II—PETTAQUAMSCUTT COVE 
NATIONAL WILDLIFE REFUGE 


SEC. 201. EXPANSION OF PETTAQUAMSCUTT COVE NATIONAL WILD- 
LIFE REFUGE. 


Section 204 of Public Law 100-610 (16 U.S.C. 668dd note) 
is amended by adding at the end the following: 
“(e) EXPANSION OF REFUGE.— 

“(1) ACQUISITION.—The Secre may acquire for addition 
to the refuge the area in Rhode Island known as ‘Foddering 
Farm Acres’, consisting of approximately 100 acres, adjacent 
to Long Cove and bordering on Foddering Farm Road to the 
south and Point Judith Road to the east, as depicted on a 
map entitled ‘Pettaquamscutt Cove NWR Expansion Area’, 
dated May 13, 1996, and available for er esa in appropriate 
offices of the United States Fish and Wildlife Service. 

“(2) BOUNDARY REVISION.—The boundaries of the refuge 
are revised to include the area described in paragraph (1). 
“(f) FUTURE EXPANSION.— 
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“(1) IN GENERAL.—The Secretary may acquire for addition 
to the refuge such lands, waters, and interests in land and 
water as the Secretary considers appropriate and shall adjust 
the boundaries of the refuge accordingly. 

“(2) APPLICABLE LAWS.—Any acquisition described in para- 
greek (1) shall be carried out in accordance with all apoitcable 


SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 16 USC 668dd 
Section 206(a) of Public Law 100-610 (16 U.S.C. 668dd note) "” 

is amended by striking “designated in section 4(a)(1)” and inserting 

“designated or identified under section 204”. 


SEC. 208. TECHNICAL AMENDMENTS. 16 USC 668dd 
Public Law 100-610 (16 U.S.C. 668dd note) is amended— — 
(1) in — 201(1)— 


(A) by striking “and the associated” and inserting 
“including the associated”; and 
(B) by striking “and dividing” and inserting “dividing”; 
(2) in eerdon 203, by striking “of this Act” and inserting 
“of this title”; 
(3) in section 204— 
(A) in subsection ye by striking “of this Act” and 
inserting “of this title”; and 
(B) in subsection (b), Do eae * purpose of this Act” 
and inserting “purposes of 
(4) in the second sentence of section 205, by striking “of 
this Act” and inse’ “of this title”; and 
(5) in section 207, by striking “Act” and inserting “title”. 


Approved October 1, 1996. 


mire HISTORY—H.R. 2679: 


HOUSE REPORTS: No. 104-527 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
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Oct. 1, 1996 


(H.R. 2982] 


Conveyance Act. 


Public Law 104-213 
104th Congress 
An Act 


To direct the Secretary of the Interior to convey the Carbon Hill National Fish 
Hatchery to the State of Alabama. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Carbon Hill National Fish Hatch- 
ery Conveyance Act”. 


SEC. 2. CONVEYANCE OF CARBON HILL NATIONAL FISH HATCHERY 
TO THE STATE OF ALABAMA. 


(a) CONVEYANCE REQUIREMENT.—Within 180 days after the 
date of the enactment of this Act, the Secretary of the Interior 
shall convey to the State of Alabama without reimbursement, all 
right, title, and interest of the United States in and to the teak 
described in subsection (b), for use by the Game and Fish Division 
of the Alabama Department of Conservation and Natural Resources, 
as part of the State of Alabama fish culture program. 

(b) PROPERTY DESCRIBED.—The property referred to in sub- 
section (a) is the prope known as the Carbon Hill National 
Fish Hatchery, located on County Road 63 at Carbon Hill, Alabama, 
in Walker County, Alabama, consisting of 67 acres (more or less), 
and all improvements and related personal property under the 
control of the Secretary that is located on that property, includin: 
buildings, structures, Seross and all easements, leases, an 
water rights relating to that property. 

(c) USE AND REVERSIONARY INTEREST.—The property conveyed 
to the State of Alabama pursuant to this section shall be used 
by the State for purposes of fishery resources management and 
fisheries-related activities, and if it is used for any other purpose 
detrimental to those purposes and activities, all right, title, and 
interest in and to all property conveyed pursuant to this section 
shall revert to the United States. The State of Alabama shall 
ensure that the property reverting to the United States is in 
substantially the same or better condition as at the time of transfer. 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—H.R. 2982: 


HOUSE REPORTS: No. 104-568 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
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Public Law 104—214 


104th Congress 
An Act 
To amend title 18, United States Code, with respect to witness retaliation, witness Oct. 1, 1996 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That title 
18, United States Code, is amended— 

(1) in section 1513— 

(A) by redesignating subsection (c) as subsection 
(d); an 

(B) by adding at the end the following: 

“(c) If the retaliation occurred because of attendance at or 
testimony in = criminal case, the maximum term of imprisonment 
which may be imposed for the offense under this section shall 
be the honor of that otherwise provided by law or the maxiinum 
term that could have been imposed for any offense charged in 
such case.” 

(2) in section 1512, by adding at the end the following: 

“(i) If the offense under this section occurs in connection with 
a trial of a criminal case, the maximum term of imprisonment 
which may be imposed for the offense shall be the higher of that 
otherwise provided by law or the maximum term that could have 
been imposed for any offense charged in such case.”; and 

(3) in section 1503(a), by adding at the end the following: 

“If the offense under this section occurs in connection with 
a trial of a criminal case, and the act in violation of this 
section involves the threat of physical force or physical force, 
the maximum term of imprisonment which may be imposed 
for the offense shall be the higher of that otherwise provided 
by law or the maximum term that could have been imposed 
for any offense charged in such case.”. 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—H.R. 3120: 


HOUSE REPORTS: No. 104-549 (Comm. on the Judiciary). 
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Oct. 1, 1996 


[H.R. 3287] 


Crawford 
National Fish 
Ha 


tchery 
Conveyance Act. 


Public Law 104-215 
104th Congress 
An Act 


To direct the Secretary of the Interior to convey the Crawford National Fish Hatchery 
to the city of Crawford, Nebraska. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Crawford National Fish Hatchery 
Conveyance Act”. 


SEC. 2. CONVEYANCE OF CRAWFORD NATIONAL FISH HATCHERY TO 
THE CITY OF CRAWFORD, NEBRASKA. 


(a) CONVEYANCE REQUIREMENT.—Within 180 days after the 
date of the enactment of this Act, the Secretary of the Interior 
shall convey to the city of Crawford, Nebraska, without reimburse- 
ment, all right, title, and interest of the United States in and 
to the property described in subsection (b), for use by the city 
for a city park and other public recreational purposes. 

(b) PROPERTY DESCRIBED.—The property referred to in sub- 
section (a) is the property known as the Crawford National Fish 
Hatchery, located in the city of Crawford, Nebraska, consisting 
of 5.95 acres (more or less), and all improvements and related 
personal property under the control of the Secretary that is located 
on that property, including buildings, structures, equipment, and 
all easements, leases, and water rights relating to that property. 

(c) USE AND REVERSIONARY INTEREST.—If any of the property 
conveyed to the city of Crawford, Nebraska, under this section 
is used by the city for any purpose other than the uses authorized 
under subsection (a), all right, title, and interest in and to all 
property conveyed under this section shall revert to the United 
States. The city of Crawford, Nebraska, shall ensure that all prop- 
erty that reverts to the United States under this subsection is 
in substantially the same or better condition as at the time of 
conveyance to the city. 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—H.R. 3287: 


HOUSE REPORTS: No. 104-700 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 30, considered and passed House. 

Sept. 19, considered and passed Senate. 
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Public Law 104-216 


104th Congress 
An Act 
To amend the Federal Trade Commission Act to authorize appropriations for the Oct. 1, 1996 
Federal Trade Commission. (H.R. 3553) 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Federal Trade 
SECTION 1. SHORT TITLE. Reauthorization 


This Act may be cited as the “Federal Trade Commission st of 1996. 
Reauthorization Act of 1996”. 15 USC 58 note. 


SEC. 2, REAUTHORIZATION. 


Section 25 of aight vie Federal Trade Commission Act (15 U.S.C. 
57c) is amended b “and not to exceed” and inserting 
“not to exceed” an inserting before the period the following: 
“; not to exceed S107, ,000,000 for fiscal year 1997; and not to 
exceed $111,000,000 for fiscal year 1998”. 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—H.R, 3553 (S. 1840): 


HOUSE REPORTS: No. 104-754 (Comm. on Commerce). 
SENATE REPORTS: No. 104-342 accompanying S. 1840 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 4, considered and. passed House. 
Sept. 13, considered and passed Senate. 
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Oct, 1, 1996 


(H.R. 3676] 


Carjacking 
Correction Act of 
1996. 

18 USC 2111 
note. 


Public Law 104—217 
104th Congress 
An Act 


To amend title 18, United States Code, to clarify the intent of Congress with 
respect to the Federal carjacking prohibition. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


‘one Act may be cited as the “Carjacking Correction Act of 


SEC. 2. CLARIFICATION OF INTENT OF CONGRESS IN FEDERAL 
CARJACKING PROHIBITION. 


Section 2119(2) of title 18, United States Code, is amended 

by inserting “, including any conduct that, if the conduct occurred 

in the special maritime and territorial jurisdiction of the United 

States, would violate section 2241 or 2942 of this title” after “(as 
defined i in section 1365 of this title”. 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—H.R. 3676 (S. 2006) (S. 2007): 


HOUSE REPORTS: No. 104—787 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 17, considered and passed — 
Sept. 18, considered and passed Sena 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 1, Presidential statement. 
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Public Law 104-218 


104th Congress 
Joint Resolution 
To confer honorary citizenship of the United States on Agnes Gonxha Bojaxhiu, Oct. 1, 1996 


Whereas the United States has conferred honorary citizenship on 
only three occasions in its more than two hundred years, and 
honorary citizenship is and should remain an extraordinary honor 
not lightly conferred nor frequently granted; 

Whereas Agnes Gonxha Bojaxhiu, better known throughout the 
world as Mother Teresa, has worked tirelessly with orphaned 
and abandoned children, the poor, the sick, and the dying; 

Whereas Mother Teresa founded the Missionaries of Charity in 
1950, and has taken in those who have been rejected as “unaccept- 
able” and cared for them when no one else would, regardless 
of race, color, creed, or condition; 

Whereas Mother Teresa has deservedly received numerous honors, 
including the 1979 Nobel Peace Prize and the 1985 Presidential 
Medal of Freedom; 

Whereas Mother Teresa has worked in areas all over the world, 
including the United States, to provide comfort to the world’s 
neediest; and 

Whereas Mother Teresa through her Missionaries of Charity has 
established within the United States numerous soup kitchens, 
pang: mg shelters for women, shelters for unwed mothers, shel- 

or men, after-school and summer camp programs for chil- 

dren, homes for the dying, prison ministry, nursing homes, and 
hospital and shut-in ministry: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That Agnes 

Gonxha Bojaxhiu, also known as Mother Teresa, is proclaimed 

to be an honorary citizen of the United States of America. 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 191: 


HOUSE REPORTS: No. 104~796 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 17, considered and passed House. 
Sept. 18, considered and passed Senate 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 1, Presidential statement. 
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Oct. 1, 1996 


[S. 533] 


Public Law 104-219 


104th Congress 
An Act 
To clarify the rules governing removal of cases to Federal court, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. REMOVAL. 

The first sentence of section 1447(c) of title 28, United States 
Code, is amended by striking “any defect in removal procedure” 
and inserting “any defect other than lack of subject matter jurisdic- 
tion”. 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—S. 533: 


HOUSE REPORTS: No. 104-799 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): June 30, considered and passed Senate. 
Vol. 142 (1996): Sept. 17, considered and passed House. 
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Public Law 104—220 
104th Congress 
An Act 


To repeal a redundant venue provision, and for other purposes. 


Be it enacted by the Senate and House of - i ccaioee of 
the United States of America in Congress assembled, 


SECTION 1. REPEAL. 


(a) REPEAL.—Subsection (a) of section 1392 of title 28, United 
States Code, is repealed. 

(b) TECHNICAL AMENDMENT.—Subsection (b) of section 1392 
of title 28, United States Code, is amended by striking “(b) Any” 
and inserting “Any”. 


Oct. 1, 1996 
[S. 677] 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—S. 677: 


HOUSE REPORTS: No. 104-800 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): June 30, considered and passed Senate. 
Vol. 142 (1996): Sept. 17, considered and passed House. 
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Oct. 1, 1996 


{S. 1636] 


16 USC 431 note. 


16 USC 431 note. 


Public Law 104-221 \ 
104th Congress 
An Act 


To designate the United States Courthouse under construction at 1030 Southwest 
8rd Avenue, Portland, Oregon, as the “Mark O. Hatfield United States Court- 
house”, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF MARK O. HATFIELD UNITED STATES 
COURTHOUSE. 


The United States Courthouse under construction at 1030 
Southwest 3rd Avenue in Portland, Oregon, shall be known and 
designated as the “Mark O. Hatfield United States Courthouse”. 


SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the courthouse ref 
to in section 1 shall be deemed to be a reference to the “Mark 
O. Hatfield United States Courthouse”. 


SEC. 3. EXTENSION OF FDR MEMORIAL MEMBER TERMS. 


The first section of the Act entitled “An Act to establish a 
commission to formulate plans for a memorial to Franklin Delano 
Roosevelt”, approved August 11, 1955 (69 Stat. 694) is amended 
by adding at the end thereof the following: “A Commissioner who 
ceases to be a Member of the Senate or the House of Representatives 
may, with the approval of the appointing authority, continue to 
serve as a Commissioner for a period of up to one year after 
he or she ceases to be a Member of the Senate or the House 
of Representatives.”. 


SEC. 4. EFFECTIVE DATE. 
This Act shall take effect on January 3, 1997. 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—S, 1636 (H.R. 3134): 


HOUSE REPORTS: No. 104-587 accompanying H.R. 3134 (Comm. on Transpor- 
tation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
June 27, considered and passed Senate. 
Sept. 18, considered and passed House. 
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Public Law 104—222 
104th Congress 
An Act 
To authorize construction of the Smithsonian Institution National Air and Space 


Museum Dulles Center at Washington Dulles International Airport, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. CONSTRUCTION OF MUSEUM CENTER. 


The Board of Regents of the Smithsonian Institution is author- 
ized to construct the Smithsonian Institution National Air and 
Space Museum Dulles Center at Washington Dulles International 
Airport. 


SEC. 2. LIMITATION ON USE OF FUNDS. 


No appropriated funds may be used to pay any expense of 
the construction authorized by section 1. 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—S. 1995: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 31, considered and passed Senate 
Sept. 18, considered and passed House. 


Oct. 1, 1996 
{S. 1995] 


Virginia. 
20 USC 77 note. 


20 USC 77 note. 
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Oct. 1, 1996 


(H.R. 2512) 


Public Law 104-223 
104th Congress 
An Act 


To provide for certain benefits of the Pick-Sloan Missouri River basin program 
to the Crow Creek Sioux Tribe, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1, SHORT TITLE. 


This Act may be cited as the “Crow Creek Sioux Tribe Infra- 


structure Development Trust Fund Act of 1996”. 
SEC. 2. FINDINGS. 
(a) FINDINGS.—The Congress finds that— 


(1) the Congress approved the Pick-Sloan Missouri River 
basin program by passing the Act of December 22, 1944, com- 
monly known as the “Flood Control Act of 1944” (58 Stat. 


887, chapter 665; 33 U.S.C. 701-1 et seq.)— 


(A) to promote the general economic development of 


the United States; 


(B) to provide for irrigation above Sioux City, Iowa; 
(C) to protect urban and rural areas from devastating 


floods of the Missouri River; and 
(D) for other p SS; 


(2) the Fort Rand and Big Bend projects are major 
components of the Pick-Sloan program, and contribute to the 
national economy by generating a substantial amount of hydro- 


power and impounding a substantial _— of water; 


(3) the Fort Randall and Big Bend projects overlie the 
western boundary of the Crow Creek Indian Reservation, hav- 
ing inundated the fertile, wooded bottom lands of the Tribe 
along the Missouri River that constituted the most productive 
agricultural and pastoral lands of the Crow Creek Sioux Tribe 


and the homeland of the members of the Tribe; 


(4) Public Law 85-916 (72 Stat. 1766 et seq.) authorized 


the acquisition of 9,418 acres of Indian land on the Crow 
Creek gos 


dian Reservation for the Fort Randall project and 
Public Law 87-735 (76 Stat. 704 et seq.) authorized the acquisi- 
tion of 6,179 acres of Indian land on Crow Creek for the 


Big Bend project; 
(5) Public Law 87-735 (76 Stat. 704 et seq.) provided for 


the mitigation of the effects of the Fort Randall and Big Bend 
projects on the Crow Creek Indian Reservation, by directing 


the Secretary of the Army to— 
(A) replace, relocate, or reconstruct— 


(i) any existing essential governmental and agency 
facilities on the reservation, including schools, 
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hospitals, offices of the Public Health Service and the 

Buresn of Indian ate, service buildings, and 

employee quarters; an: 

(ii) roads, bridges, Si incidental matters or facili- 
ties in connection with such facilities; 

(B) provide for a townsite adequate for 50 homes, 
including streets and utilities (including water, sewage, 
and electricity), taking into account the reasonable future 
growth of the townsite; and 

(C) provide for a community center containing space 
and facilities for community gethoniogs, tribal offices, tribal 
council chamber, offices of Bureau of Indian Affairs, 
offices and quarters of the Public Health Service, and a 
combination gymnasium and auditorium 
(6) the requirements under Public tae 87-735 (76 Stat. 

704 et ge respect to the mitigation of the effects of 
the Fort dall and Big Bend projects on the Crow Creek 
Indian —— have not been ed; 

(7) although the national econom has benefited from the 
Fort Randall and Big Bend projects, economy on the Crow 
Creek Indian Reservation remains rg i oe in part as 
a consequence of the failure of the Federal ernment to 
fulfill the obligations of the Federal Government under the 
laws referred to in paragraph (4); 

(8) the economic an social development and cultural 
reservation of the Crow Creek Sioux Tribe will be enhanced 
y increased tribal participation in the benefits of the Fort 

tae and Big Bend components of the Pick-Sloan program; 
an 


(9) the Crow Creek Sioux Tribe is entitled to additional 
benefits of the Pick-Sloan Missouri River basin program. 


SEC. 3. DEFINITIONS. 
For the purposes of this Act, the following definitions shall 


apply: 

(1) FuND.—The term “Fund” means the Crow Creek Sioux 
Tribe Infrastructure Development Trust Fund established 
under section 4(a). 

2) PLAN.—The term “plan” means the plan for socio- 
economic recovery and cultural preservation prepared under 
section 5. 

(3) PROGRAM.—The term “Program” means the power pro- 
gram of the Pick-Sloan Missouri River basin program, adminis- 
tered by the Western Area Power Administration. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(5) TRIBE.—The term “Tribe” means the Crow Creek Sioux 
Tribe of Indians, a band of the Great Sioux Nation recognized 
by the United States of America. 


SEC, 4. ESTABLISHMENT OF CROW CREEK SIOUX TRIBE INFRASTRUC- 
TURE DEVELOPMENT TRUST FUND. 


(a) CROW CREEK SIOUX TRIBE INFRASTRUCTURE DEVELOPMENT 
TRUST FUND.—There is established in the Treasury of the United 
States a fund to be known as the “Crow Creek Sioux Tribe Infra- 
structure Development Trust Fund”. 

(b) FUNDING.—Beginning with fiscal year 1997, and for each 
fiscal year thereafter, until such time as the aggregate of the 
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amounts deposited in the Fund is equal to $27,500,000, the Sec- 
re of the Treas shall deposit into the Fund an amount 
equal to 25 percent of the receipts from the deposits to the Treasury 
of the United States for the preceding fiscal year from the Program. 

(c) INVESTMENTS.—The Secretary of the Treasury shall invest 
the amounts deposited under subsection (b) only in interest-bearing 
obligations of the United States or in obligations guaranteed as 
to both principal and interest by the United States. 

(d) PAYMENT OF INTEREST TO TRIBE.— 

(1) ESTABLISHMENT OF ACCOUNT AND TRANSFER OF 
INTEREST.—The Secretary of the Treasury shall, in accordance 
with this subsection, transfer any interest that accrues on 
amounts deposited under subsection (b) into a separate account 
established by the Secretary of the Treasury in the Treasury 
of the United States. 

(2) PAYMENTS.— 

(A) IN GENERAL.—Beginning with the fiscal year imme- 
diately following the fiscal year during which the aggregate 
of the amounts deposited in the Fund is equal to the 
amount specified in subsection (b), and for each fiscal year 
thereafter, all amounts transferred under paragraph (1) 
shall be available, without fiscal year limitation, to the 
Secretary of the Interior for use in accordance with 
subparagraph (C). 

ITHDRAWAL AND TRANSFER OF FUNDS.—For each 
fiscal year specified in subparagraph (A), the Secretary 
of the Treasury shall withdraw amounts from the account 
established under such paragraph and transfer such 
amounts to the Secretary of the Interior for use in accord- 
ance with subparagraph (C). The Secretary of the Treasury 
may only withdraw funds from the account for the purpose 
specified in this paragraph. 

(C) PAYMENTS TO TRIBE.—The Secretary of the Interior 
shall use the amounts transferred under eabperegrage 
only for the purpose of making payments to the Tribe. 

(D) USE OF PAYMENTS BY TRIBE.—The Tribe shall use 
the payments made under subparagraph (C) only for carry- 
ing out projects and programs pursuant to the plan pre- 
pared under section 5. 

(3) PROHIBITION ON PER CAPITA PAYMENTS.—No portion of 
any payment made under this subsection may be distributed 
to any member of the Tribe on a per capita basis. 

(e) TRANSFERS AND WITHDRAWALS.—Except as provided in sub- 
section (d)(1), the Secretary of the Treasury may not transfer or 
withdraw any amount deposited under subsection (b). 
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SEC. 5. PLAN FOR SOCIOECONOMIC RECOVERY AND CULTURAL 
PRESERVATION. 


(a) PLAN.— 

(1) IN GENERAL.—The Tribe shall, not later than 2 years 
after the date of enactment of this Act, prepare a plan for 
the use of the payments made to the Tribe under section 
4(d)(2). In developing the plan, the Tribe shall consult with 
the Secretary of the Interior and the Secretary of Health and 
Human Services. 

(2) REQUIREMENTS FOR PLAN COMPONENTS.—The plan shall, 
with respect to each component of the plan— 

(A) identify the costs and benefits of that com- 
ponent; and 
(B) provide plans for that component. 
(b) CONTENT OF PLAN.—The plan shall include the following 
programs and components: 

(1) EDUCATIONAL FACILITY.—The plan shall provide for an 
educational facility to be located on the Crow Creek Indian 
Reservation. 

(2) COMPREHENSIVE INPATIENT AND OUTPATIENT HEALTH 
CARE FACILITY.—The plan shall provide for a comprehensive 
inpatient and outpatient health care facility to provide essential 
services that the Secretary of Health and Human Services, 
in consultation with the individuals and entities referred to 
in subsection (a)(1), determines to be— 

(A) needed; and 
(B) unavailable through existing facilities of the Indian 

Health Service on the Crow Creek Indian Reservation at 

the time of the determination. 

(3) WATER SYSTEM.—The plan shall provide for the 
construction, operation, and maintenance of a municipal, rural, 
and industrial water system for the Crow Creek Indian Res- 
ervation. 

(4) RECREATIONAL FACILITIES.—The plan shall provide for 
recreational facilities suitable for high-density recreation at 
Lake Sharpe at Big Bend Dam and at other locations on the 
Crow Creek Indian Reservation in South Dakota. 

(5) OTHER PROJECTS AND PROGRAMS.—The plan shall pro- 
vide for such other projects and programs for the educational, 
social welfare, economic development, and cultural preservation 
of the Tribe as the Tribe considers to be appropriate. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such funds as may 
be necessary to carry out this Act, including such funds as 
may be necessary to cover the administrative expenses of the Crow 
Creek Sioux Tribe Infrastructure Development Trust Fund estab- 
lished under section 4. 


SEC. 7. EFFECT OF PAYMENTS TO TRIBE. 


(a) IN GENERAL.—No payment made to the Tribe pursuant 
to this Act shall result in the reduction or denial of any service 
or program to which, pursuant to Federal law— 

(1) the Tribe is otherwise entitled because of the status 
of the Tribe as a federally recognized Indian tribe; or 
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(2) any individual who is a member of the Tribe is entitled 
st of the status of the individual as a member of the 


(b) EXEMPTIONS; STATUTORY CONSTRUCTION.— 
(1) POWER RATES.—No payment made pursuant to this 
Act shall affect Pick-Sloan Missouri River basin er rates. 
(2) STATUTORY CONSTRUCTION.—Nothing in this Act may 
be construed as diminishing or affecting— 
(A) any right of the Tribe that is not otherwise 
addressed in this Act 
(B) any treaty vat loedion of the United States. 


Approved October 1, 1996. 


LEGISLATIVE HISTORY—H.R. 2512 (S. 1264): 


HOUSE REPORTS: No. 104-765 (Comm. on Resources). 
SENATE REPORTS: No. 104-362 accompaying S. 1264 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 


Sept. 10, considered and passed House. 
Sept. 19, considered and passed Senate. 
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Public Law 104—224 
104th Congress 
An Act 


To repeal an unnecessary medical device reporting requirement. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. REPEAL. 


Section 1862 of the Social Security Act (42 U.S.C. 1395y) is 
amended by striking subsection (h). 


Approved October 2, 1996. 


Oct. 2, 1996 
(H.R. 2366] 


LEGISLATIVE HISTORY—H.R. 2366: 


HOUSE REPORTS: Nos. 104-323, Pt. 1 (Comm. on Commerce) and Pt. 2 (Comm. 
on Ways and Means). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 14, considered and passed House. 
Vol. 142 (1996): Sept. 25, considered and passed Senate. 
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Oct. 2, 1996 


(H.R. 2504) 


Public Law 104-225 
104th Congress 
An Act 


To designate the Federal building located at the corner of Patton Avenue and 
Otis Street, and the United States courthouse located on Otis Street, in Asheville, 
North Carolina, as the “Veach-Baley Federal Complex”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building located at the corner of Patton Avenue 
and Otis Street, and the United States courthouse located on Otis 
Street, in Asheville, North Carolina, shall be known and 
designated as the “Veach-Baley Federal Complex”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the buildings refe to 
in section 1 shall be deemed to be a reference to the “Veach- 
Baley Federal Complex”. 


Approved October 2, 1996. 


LEGISLATIVE HISTORY—H.R. 2504: 


HOUSE REPORTS: No. 104-416 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 

Vol. 141 (1995): Dec. 18, considered and passed House. 

Vol. 142 (1996): Sept. 24, considered and passed Senate. 
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Public Law 104—226 
104th Congress 
An Act 


To repeal the Medicare and Medicaid Coverage Data Bank. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. gong OF MEDICARE AND MEDICAID COVERAGE DATA 


Oct. 2, 1996 
(H.R. 2685] 


(a) IN Pia —Section 1144 of the Social Security Act (42 
U.S.C. 1820b-14), as added by section 13581(a) of the Omnibus 
Budget Reconciliation Act of 1993 (in this section referred to as 
“OBRA-93”), is repealed 

(b) CONFORMING AMENDMENTS.— 

(1) MEDICARE.—Section 1862(b)(5) of such Act (42 U.S.C. 
1395y(b)(5)), as amended by section 13581(b)(1) of OBRA-93, 
is amended— 

(A) in subparagraph (B), by striking the dash and 
all that follows through the end and inserting “subpara- 
graph (A) for purposes of carrying out this subsection.”, 


(B) in subparagraph (C)G), by striking “subparagraph 

(B)G)” and inserting “su ph (B)”. 

(2) MEDICAID.—Section 1902(a(25)(A)(i) of such Act (42 
U.S.C. 1396a(a)(25)(A)(i)), as amended by section 13581(b)(2) 
of OBRA-93, is amended by striking “including the use of” 
and all that follows through “any additional measures”. 

(3) DATA MATCHES.—Section 552a(a)(8)(B) of title 5, United 
States Code, as amended by section 13581(c) of OBRA-93, 
is amended— 

(A) by adding “or” at the end of clause (v), 
B) by striking “or” at the end of clause (vi), and 
(C) by striking clause (vii). 


Approved October 2, 1996. 


LEGISLATIVE HISTORY—H.R. 2685: 


HOUSE REPORTS: No. 104-394, Pt. 1 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Mar. 12, considered and passed House. 

Sept. 25, considered and passed Senate. 
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Public Law 104-227 


104th Congress 


An Act 


ee To implement the Protocol on Environmental Protection to the Antarctic Treaty. 
Be it enacted by the Senate and House of Representatives of 
Antarctic the United States of America in Congress assembled, 


Science, Tourism, 


Conservation SECTION 1. SHORT TITLE. 


Pa Raern This Act may be cited as the “Antarctic Science, Tourism, 
note. and Conservation Act of 1996”. 


TITLE I—AMENDMENTS TO THE ANT- 


ARCTIC CONSERVATION ACT OF 1978 


SEC, 101. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Section 2(a) of the Antarctic Conservation Act 


of 1978 (16 U.S.C, 2401(a)) is amended— 


is 


(1) by redesignating paragraphs (1) and (2) as paragraphs 
(4) and (5) respectively, and inserting before paragraph (4), 
as oy sam the following: 

“(1) for well over a quarter of a century, scientific investiga- 
tion has been the principal activity of the Federal Government 
and United States nationals in Antarctica; 

“(2) more recently, interest of American tourists in Antarc- 
tica has increased; 

“(3) as the lead civilian agency in Antarctica, the National 
Science Foundation has long had responsibility for ensuring 
that United States scientific activities and tourism, and their 
supporting logistics operations, are conducted with an eye to 
preserving the unique values of the Antarctic region;”; 

(2) by striking “the ed Measures for the Conservation 
of Antarctic Fauna and Flora, adopted at the Third Antarctic 
Treaty Consultative Meeting, have established a firm founda- 
tion” in paragraph (4), as redesignated, and inserting “the 
Protocol establish a firm foundation for the conservation of 
Antarctic resources,”; 

(8) by striking paragraph (5), as redesignated, and inserting 
the following: 

“(5) the Antarctic Treaty and the Protocol establish inter- 
national mechanisms and create legal obligations necessary 
for the maintenance of Antarctica as a natural reserve devoted 
to peace and science.”. 

(b) PURPOSE.—Section 2(b) of such Act (16 U.S.C. 2401(b)) 
amended by striking “Treaty, the Agreed Measures for the 


Conservation of Antarctic Fauna and Flora, and Recommendation 
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VII-3 of the Eighth Antarctic Treaty Consultative Meeting” and 
inserting “Treaty and the Protocol”. 


SEC. 102. DEFINITIONS. 


Section 3 of the Antarctic Conservation Act of 1978 (16 U.S.C. 
2402) is amended to read as follows: 


“SEC. 3. DEFINITIONS. 


“For purposes of this Act— 

“(1) the term ‘Administrator’ means the Administrator of 
the Environmental Protection Agency; 

“(2) the term ‘Antarctica’ means the area south of 60 
degrees south latitude; 

“(3) the term ‘Antarctic Specially Protected Area’ means 
an area identified as such pursuant to Annex V to the Protocol; 

“(4) the term ‘Director’ means the Director of the National 
Science Foundation; 

“(5) the term ‘harmful interference’ means— 

“(A) flying or landing helicopters or other aircraft in 
a manner that disturbs concentrations of birds or seals; 

“(B) using vehicles or vessels, including hovercraft and 
small boats, in a manner that disturbs concentrations of 
birds or seals; 

“(C) using explosives or firearms in a manner that 
disturbs concentrations of birds or seals; 

“(D) willful ly isturbing breeding or molting birds or 
concentrations of birds or seals by persons on foot; 

“(E) significantly damaging concentrations of native 
terrestrial plants by landing aircraft, driving vehicles, or 
walking on them, or by other means; and 

“(F) any activity that results in the significant adverse 
modification of habitats of any species or population of 
native mammal, native bird, native plant, or native inverte- 


rate, 

“(6) the term ‘historic site or monument’ means any site 
or monument listed as an historic site or monument pursuant 
to Annex V to the Protocol; 

“(7) the term ‘impact’ means impact on the Antarctic 
environment and dependent and associated ecosystems; 

“(8) the term ‘import’ means to land on, bring into, or 
introduce into, or attempt to land on, bring into or introduce 
into, any place subject to the jurisdiction of the United States, 
including the 12-mile territorial sea of the United States, 
whether or not such act constitutes an importation within 
the meaning of the customs laws of the United States; 

“(9) the term ‘native bird’ means any member, at any 
stage of its life cycle (including eEgs), of any species of the 
class Aves which is indigenous to Antarctica or occurs there 
seasonally through natural migrations, and includes any part 
of such member; 

“(10) the term ‘native invertebrate’ means any terrestrial 
or freshwater invertebrate, at an e of its life cycle, which 
is indigenous to Antarctica, and includes any part of such 
invertebrate; 

“(11) the term ‘native mammal’ means any member, at 
any stage of its life cycle, of any species of the class Mammalia, 
which is indigenous to Antarctica or occurs there seasonally 
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Soren natural migrations, and includes any part of such 
member; 

“(12) the term ‘native plant’ means any terrestrial or fresh- 
water vegetation, including bryophytes, lichens, fungi, and 
algae, at any stage of its life cycle (including seeds and other 
propagules), which is indigenous to Antarctica, and includes 
any part of such vegetation; 

(13) the term ‘non-native species’ means any species of 
animal or plant which is not indigenous to Antarctica and 
does not occur there seasonally through natural migrations; 

“(14) the term ‘person’ has the meaning given that term 
in section 1 of title 1, United States Code, and includes any 
person subject to the jurisdiction of the United States and 
any department, agency, or other instrumentality of the Federal 
Government or of any State or local a 

“(15) the term ‘prohibited product’ means any substance 
banned from introduction onto land or ice shelves or into water 
in Antarctica pursuant to Annex III to the Protocol; 

“(16) the term ‘prohibited waste’ means any substance 
which must be removed from Antarctica pursuant to Annex 
Ill to the Protocol, but does not include materials used for 
balloon envelopes required for scientific research and weather 
forecasting; 

“(17) the term ‘Protocol’ means the Protocol on Environ- 
mental Protection to the Antarctic Treaty, signed October 4, 
1991, in Madrid, and all annexes thereto, including any future 
amendments thereto to which the United States is a party; 

“(18) the term ‘Secretary means the Secretary of 
Commerce; 

“(19) the term ‘Specially Protected Species’ means any 
native species designated as a Specially Protected Species 
pursuant to Annex II to the Protocol; 

“(20) the term ‘take’ means to kill, injure, capture, handle, 
or molest a native mammal or bird, or to remove or damage 
such quantities of native plants that their local distribution 
or abundance would be significantly affected; 

“(21) the term ‘Treaty means the Antarctic Treaty signed 
in Washington, DC, on December 1, 1959; 

“(22) the term ‘United States’ means the several States 
of the Union, the District of Columbia, the Commonwealth 
of Puerto Rico, American Samoa, the Virgin Islands, Guam, 
the Commonwealth of the Northern Mariana Islands, and any 
other commonwealth, territory, or possession of the United 
States; and 

“(23) the term ‘vessel subject to the jurisdiction of the 
United States’ includes any ‘vessel of the United States’ and 
any ‘vessel subject to the jurisdiction of the United States’ 
as those terms are defined in section 303 of the Antarctic 
aoe Living Resources Convention Act of 1984 (16 U.S.C. 


SEC. 103. PROHIBITED ACTS. 


Section 4 of the Antarctic Conservation Act of 1978 (16 U.S.C. 


2403) is amended to read as follows: 
“SEC. 4. PROHIBITED ACTS. 


“(a) IN GENERAL.—It is unlawful for any person— 
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“(1) to introduce any prohibited product onto land or ice 
shelves or into water in Antarctica; 

“(2) to dispose of any waste onto ice-free land areas or 
into fresh water systems in Antarctica 

“(3) to dispose of any prohibited waste in Antarctica; 

“(4) to engage in open burning of waste; 

“(5) to transport passengers to, from, or within Antarctica 
by any seagoing vessel not required to "comply with the Act 
to Prevent Pollution from Ships { (33 U.S.C. 1901 et seq.), unless 
the person has an agreement with the vessel owner or operator 
under which the owner or operator is required to comply with 
Annex IV to the Protocol; 

“(6) who organizes, sponsors, operates, or promotes a non- 
governmental expedition to Antarctica, and who does business 
in the United States, to fail to notify all members of the 
expedition of the environmental protection obligations of this 
Act, and of actions which members must take, or not take, 
in order to comply with those obligations; 

“(7) to damage, remove, or destroy a historic site or 
monument; 

“(8) to refuse permission to any authorized officer or 
employee of the United States to board a vessel, vehicle, 
or aircraft of the United States, or subject to the jurisdiction 
of the United States, for the purpose of conducting any 
search or inspection in connection with the enforcement of 
Pedy Act or any regulation promulgated or permit issued under 

s Ac 

“oy to forcibly assault, resist, oppose, impede, intimidate, 
or interfere with any authorized officer or employee of the 
United States in the conduct of any search or inspection 
described in paragraph (8); 

“(10) to resist a lawful arrest or detention for any act 
prohibited by this section; 

“(11) to interfere with, delay, or prevent, by any means, 
me apprehension, arrest, or detention of another person, know- 

at such other person has committed any act prohibited 
rat this section; 

“(12) to violate any regulation issued under this Act, or 
any term or condition of any permit issued to that person 
under this Act; or 

“(18) to attempt to commit or cause to be committed any 
act prohibited by this section. 

“(b) ACTS PROHIBITED UNLESS AUTHORIZED BY PERMIT.—It is 
unlawful for any person, unless authorized by a permit issued 
under this Act— 

“(1) to dispose of any waste in Antarctica (except as other- 
wise authorized by the Act to Prevent Pollution froin Ships) 
including— 

“(A) disposing of any waste from land into the sea 
in Antarctica; and 

“(B) agency Bx waste on land or ice shelves 
in Antarctica, or on board vessels at points of embarcation 
or debarcation, other than through the use at remote field 
sites of incinerator toilets for human waste; 

“(2) to introduce into Antarctica any member of a nonnative 
species; 
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Public 
information. 


“(3) to enter or x shane in activities within any Antarctic 
pecially Protected Area; 
Pom) to engage in any taking or harmful interference in 

Antarctica; or 

“(5) to receive, acquire, transport, offer for sale, sell, pur- 
chase, import, export, or have cus , control, or possession 
of, any native bird, native mammal, or native plant which 
the person knows, or in the exercise of due care should have 
known, was taken in violation of this Act. 

“(c) EXCEPTION FOR EMERGENCIES.—No act described in sub- 
section — (2), (3), (4), (5), (7), (12), or (13) or in subsection 
(b) shall be unlawful if the person committing the act reasonably 
believed thet the act was committed under rome circumstances 
involving the ew f of human life or of ships, or hai Seen 
or facilities of high value, or the protection of the environment. 


SEC. 104. ENVIRONMENTAL IMPACT ASSESSMENT. 


The Antarctic Conservation Act of 1978 is amended by inserting 
after section 4 the following new section: 


“SEC. 4A. ENVIRONMENTAL IMPACT ASSESSMENT. 


“(a) FEDERAL ACTIVITIES.—(1)(A) The obligations of the United 
States under Article 8 of and Annex I to the Protocol shall be 
implemented by applying the National Environmental Policy Act 
of F969 (42 U.S.C. 4321 et baa to proposals for Federal agency 
activities in Antarctica, as specified in this section. 

“(B) The obligations contained in section 102(2\C) of the 
National Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)) 
shall apply to all proposals for Federal agency activities occurring 
in Antarctica and affecting the quality of the human environment 
in Antarctica or dependent or associated ecosystems, only as speci- 
fied in this section. For pope of the application of such section 
102(2)(C) under this subsection, the term “significantly affecting 
the quality of the human environment” shall have the same mean- 
ing as the term “more than a minor or transitory impact”. 

“(2)(A) Unless an agency which proposes to conduct a Federal 
activity in Antarctica determines that the activity will have less 
than a minor or transitory impact, or unless a comprehensive 
environmental evaluation is being prepared in accordance with 
subpese spe (C), the agency shall prepare an initial environmental 

valuation in accordance with Article 2 of Annex IJ to the Protocol. 

“(B) If the agency determines, through the preparation of the 
initial environmental evaluation, that the proposed Federal activity 
is likely to have no more than a minor or transitory impact, the 
activity may proceed if appropriate procedures are put in place 
to assess and verify the impact of the activity. 

“(C) If the agency determines, through the preparation of the 
initial environmental evaluation or otherwise, that a proposed Fed- 
eral activity is likely to have more than a minor or transitory 
impact, the agency shall prepare and circulate a comprehensive 
environmental evaluation in accordance with Article 3 of Annex 
I to the Protocol, and shall make such comprehensive environmental 
evaluation publicly available for comment. 

“(3) Any agency decision under this section on whether a pro- 
posed Federal activity, to which paragraph (2)(C) applies, should 
proceed, and, if so, whether in its original or in a modified form, 
shall be based on the comprehensive environmental evaluation as 
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well as other considerations which the agency, in the exercise 
of its discretion, considers relevant. 

“(4) For the purposes of this section, the term ‘Federal activity’ 
includes all activities conducted under a Federal agency research 
program in Antarctica, whether or not conducted by a Federal 


agency. 

“(b) FEDERAL ACTIVITIES CARRIED OUT JOINTLY WITH FOREIGN 
GOVERNMENTS.—(1) For the purposes of this subsection, the term 
‘Antarctic joint activity’ means any Federal activity in Antarctica 
which is proposed to condwated, or which is conducted, jointl 
or in cooperation with one or more foreign governments. Such Regulations. 
term s be defined in regulations promulgated by such agencies 
as the President may designate. 

“(2) Where the Secretary of State, in cooperation with the 
lead United States agency planning an Antarctic joint activity, 
determines that— 

“(A) the major part of the joint activity is being contributed 
by a government or governments other than the United States; 

fB) one such government is coordinating the implementa- 
tion of environmental impact assessment procedures for that 
activity; and 

“(C) such government has signed, ratified, or acceded to 
the Protocol, 

the requirements of subsection (a) of this section shall not apply 
with respect to that activity. 

“(3) In all cases of Antarctic joint activity other than those Applicability. 
described in paragraph (2), the requirements of subsection (a) of 
this section shall apply with respect to that activity, except as 
provided in aph (4). 

“(4) Determinations described in paragraph (2), and agency 
actions and decisions in connection with assessments of impacts 
of Antarctic joint activities, shall not be subject to judicial review. 

“(c) NONGOVERNMENTAL ACTIVITIES.—(1) The Administrator Regulations. 
shall, within 2 years after the date of the enactment of the Antarctic 
Science, Tourism, and Conservation Act of 1996, promulgate regula- 
tions to provide for— 

“(A) the environmental impact assessment of nongovern- 
mental activities, including tourism, for which the United 
States is Spe to give advance notice under paragraph 
5 of Article of the gee and 

“(B) coordination of the review of information regarding 
environmental impact assessment received from other Parties 
under the Protocol. 

vieyaed Such regulations shall be consistent with Annex I to the 
ol. 

“(d) DECISION TO PROCEED.—(1) No decision shall be taken 
to proceed with an activity for which a comprehensive environ- 
mental evaluation is prepared under this section unless there has 
been an opportunity for consideration of the draft comprehensive 
environmental evaluation at an Antarctic Treaty Consultative Meet- 
ing, — that no decision to proceed with a proposed activity 
shall be delayed aa the operation of this paragraph for more 
than 15 months from the date of circulation of the draft comprehen- 
sive environmental evaluation pursuant to Article 3(3) of Annex 
I to the Protocol. 

“(2) The Secretary of State shall circulate the final 
comprehensive environmental evaluation, in accordance with Article 
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3(6) of Annex I to the Protocol, at least 60 days before the 
commencement of the activity in Antarctica. 

“(e) CASES OF EMERGENCY.—The requirements of this section, 
and of regulations promulgated under this section, shall not apply 
in cases of emergency relating to the safety of human life or of 
ships, aircraft, or equipment and facilities of high value, or the 
protection of the environment, which require an activity to be 
undertaken without fulfilling those requirements. 

“(f) EXCLUSIVE MECHANISM.—Notwithstanding any other provi- 
sion of law, the requirements of this section shall constitute the 
sole and exclusive statutory obligations of the Federal agencies 
with regard to assessing the environmental impacts of proposed 
Federal activities occurring in Antarctica. 

“(g) DECISIONS ON PERMIT APPLICATIONS.—The provisions of 
this section req environmental impact assessments (includin ag 
initial environmental evaluations and comprehensive environment 
evaluations) shall not apply to Federal actions with respect to 
issuing permits under section 5. 

“Ch) PUBLICATION OF NOTICES.—Whenever the Secretary of 
State makes a determination under paragraph (2) of subsection 
(b) of this section, or receives a draft comprehensive environmental 
evaluation in accordance with Annex I, Article 3(3) to the Protocol, 
the Secretary of State shall cause timely notice thereof to be pub- 
lished in the Federal Register.”. 


SEC. 105. PERMITS. 


Section 5 of the Antarctic Conservation Act of 1978 (16 U.S.C. 
2404) is amended— 
(1) in subsection (a) b striking “section 4(a)” and inserting 
in lieu thereof “section 4(b)”; 
(2) in subsection (o)(1B) by striking “Special” and inserting 
in lieu thereof “Species”; 
(3) in subsection C—. 

(A) by striking “or native plants to which the permit 
applies,” in paragraph (1)(A)(i) and inserting in lieu thereof 
“native plants, or native invertebrates to which the permit 
applies, and”; 

(B) by striking paragraph (1)(A)(ii) and (iii) and insert- 
ing in lieu thereof the following new clause: 

“(ii) the manner in which the taking or harmful inter- 
ference shall be conducted (which harnan shall be deter- 
mined by the Director to be humane) and the area in 
which it os be conducted;”; 

(C) by striking “within Antarctica (other than within 
any specially protected area)” in paragraph (2)(A) and 
inserting in lieu thereof “or harmful interference within 


(D) by striking “specially protected species” in para- 

graph (2\(A) and (B) and inserting in lieu thereof “Specially 
tected hee 

(E) b striking “; and” at the ged of paragraph 

caxayena) and inserting in lieu thereof “, 
i As a dding after paragraph (2XA)IL) the following 

new ole ause 

“(IIT) for unavoidable consequences of scientific 
activities or the construction and operation of scientific 
support facilities; and”; 
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“with Antarctica and” in h 
caxanintth i etieg in lieu thereof “within sin Antareat ei 
are”; and 

(H) by striking subparagraphs (C) and (D) of paragraph 
(2) and panting in lieu thereof the following new subpara- 


a 
kG) A A permit authorizing the en Loe an Antarctic 
Specially Protected Area shall be issued o 
“(i) if the entry is consistent with an 1 approved manage- 


ment plan, or 
li) if a Bes plan relating to the area has 


= there fe ch 
ere is a com purpose for such entry 
which cannot be served ecpores: Begg 
“II the actions allowed —— the permit will 
not Laagnosiony the natural ecological system existing 
in such area.” 


SEC. 106. REGULATIONS. 


Section 6 of the Antarctic Conservation Act of 1978 (16 U.S.C. 
2405) is amended to read as follows: 


“SEC. 6. REGULATIONS. 


“(a) REGULATIONS To BE ISSUED BY THE DIRECTOR.—({1) The 
i r shall issue such regulations as are necess. and appro- 
riate to implement Annex II and Annex V to the tocol and 
e provisions of this Act which implement those annexes, includi 
section 4(b)(2), (3), (4), and (5) of this Act. The Director s 
designate as native species— 
“(A) each species of the class Aves; 
“(B) each species of the class Mammalia; and 
“(C) each species of plant, 
which is indigenous to Antarctica or which occurs there seasonally 
through natural migrations. 

) The Director, with the concurrence of be ‘Administrator, 
shall issue such tions as are necess and appropriate to 
implement Annex to the Protocol and the provisions of this 
Act which and section that Annex, including section 4(a)(1), (2), 
(3), — *. and section 4(b)(1) gman Act. 

Director shall issue such regulations as are poset? 
and ae to im: ianiont At Article 15 of the Protocol with Sompact 
to land areas and ice shelves in Antarctica. 

“(4) The Director shall issue such additional regulations as 
are necessary and appropriate to implement the Protocol and this 
Act, except as provided in subsection (b). 

“(b) REGULATIONS To BE ISSUED BY THE SECRETARY OF THE 
DEPARTMENT IN WHICH THE COAST GUARD IS OPERATING.—The 
Secretary of the Department in which the Coast Guard is operating 
shall issue such regulations as are necessary and appropriate, in 
addition to Use. issued under the Act to Prevent Pollution 
from Ships (33 U.S.C. 1901 et seq.), to implement Annex IV to 
the Protocol and the provisions of this Act which implement that 
Annex, and, with the concurrence of the Director, such regulations 
as are necessary and — to implement "Article 15 of the 
Protocol with respect to v 

“(c) TIME PERIOD FOR REGULATIONS.—The reguiations to be 
issued under subsection (a)(1) and (2) of this section shall be issued 
within 2 years after the date of the enactment of the Antarctic 
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Science, Tourism, and Conservation Act of 1996. The regulations 
to be issued under subsection (a)(3) of this section shall be issued 
within 3 years after the date of the enactment of the Antarctic 
Science, Tourism, and Conservation Act of 1996.”. 


SEC. 107. SAVING PROVISIONS. 


Section 14 of the Antarctic Conservation Act of 1978 is amended 
to read as follows: 


“SEC. 14. SAVING PROVISIONS. 


“(a) REGULATIONS.—AII regulations promulgated under this Act 
prior to the date of the enactment of the Antarctic Science, Tourism, 
and Conservation Act of 1996 shall remain in effect until ’ supersed- 
ing re; tions are promulgated under section 6. 

PERMITS.—AIl permits issued under this Act shall remain 
in effect until they expire in accordance with the terms of those 
permits.”. 


TITLE II—CONFORMING AMENDMENTS 
TO OTHER LAWS 


SEC. 201. AMENDMENTS TO ACT TO PREVENT POLLUTION FROM SHIPS. 


(a) DEFINITIONS.—Section 2 of the Act to Prevent Pollution 
from Ships (33 hiret 1901) is seein tai cated ao) 5 adh 
esignating paragrap! ugt of sub- 

section inves paragraphs (3) through (12), respectively 
(2) by inserting before = aragraph (3), as so fedesignated 
by A inal (1) of this subsection, the following new para- 


era 

eh) ‘Antarctica’ means the area south of 60 degrees south 
latitude; 

“(2) ‘Antarctic Protocol’ means the Protocol on Environ- 
mental Protection to the Antarctic Treaty, signed October 4, 
1991, in Madrid, and all annexes thereto, and includes an 
future amendments thereto which have entered into force;”; 


and 

(3) by adding at the end the following new subsection: 

“(c) For the a of this a the requirements of Annex 
IV to the Antarctic Protocol shall apply ae Snrenee to all vessels 
over which the United States has jurisdi 

(b) APPLICATION OF ACT.—Section S(BoCLXB) of the Act to Pre- 
vent Pollution from Ships (33 U.S.C. 1902(b\1)(B)) is amended 
by inserting “or the Antarctic Protocol” after “MARPOL Protocol”. 

(c) ADMINISTRATION.—Section 4 of the Act to Prevent Pollution 
from Ships (33 U.S.C. 1903) is amended— 

1) by inserting “, Annex IV to the Antarctic Protocol,” 
after “the LL Protocol” in the first sentence of 
subsection (a); 

(2) in subsection (b)(1) by insertin Annex IV to the 
Antarctic Protocol,” after “the MARPOL er 

(3) in subsection (b\X2)(A) LA sakhig “within 1 year after 
the effective date of this paragr 

(4) in subsection (BX2XANG by oaatice “and of Annex 
IV to the Antarctic Protocol” after “the Convention”. 

(d) POLLUTION RECEPTION FACILITIES.—Section 6 of the Act 
to Prevent Pollution from Ships (33 U.S.C. 1905) is amended— 
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(1) in subsection (b) by inserting “or the Antarctic Protocol” 
after “the MARPOL Protocol”; 

(2) in subsection (e)1) by inserting “or the Antarctic 
Protocol” after “the Convention”; 

(3) in subsection (e)(1)(A) by inserting “or Article 9 of 
aon IV to the Antarctic Protocol” after “the Convention”; 
an 

(4) in subsection (f) by inserting “or the Antarctic Protocol” 
after “the MARPOL Protocol”. 

(e) VIOLATIONS.—Section 8 of the Act to Prevent Pollution from 
Ships (33 U.S.C. 1907) is amended— 

(1) in the first sentence of subsection (a) by inserting 
“Annex IV to the Antarctic Protocol,” after “MARPOL Protocol,”; 

(2) in the second sentence of subsection (a)— 

(A) by inserting “or to the Antarctic Protocol” after 

“to the MARPOL Protocol”; and 

(B) by inserting “and Annex IV to the Antarctic Proto- 
col” after “of the MARPOL Protocol”; 

(3) in subsection (b) by inserting “or the Antarctic Protocol” 
after “MARPOL Protocol” both places it appears; 


(4) in subsection (c)(1) by inse “, of Article 3 or Article 
4 of Annex IV to the Antarctic tocol,” after “to the 
Convention”; 


(5) in subsection (c(2) by inserting “or the Antarctic 
Protocol” after “which the MARPOL Protocol”; 
(6) in subsection (c2)(A) by Cprteer , Annex IV to the 
Antarctic Protocol,” after “MARPOL 
(7) in subsection (e2XB)— 
(A) by inserting “or the Antarctic Protocol” after “to 
the MARPOL Protocol”; and 
(B) by inserting “ or Annex IV to the Antarctic Protocol” 
after “of the MARPOL Protocol”; 
(8) in subsection (d)(1) by. inserting “, Article 5 of Annex 
IV to the Antarctic Protocol,” after “Convention”; 
(9) in — (eXi)— 
(A) by inserting “or the Antarctic Protocol” after 
MARPOL Protocol”; and 


(B) by striking “that Protocol” and inserting in lieu 
thereof “those Protocols”; and 
(10) in subsection (eX2) by inserting “, of Annex IV to 
the Antarctic Protocol,” after “MARPOL Protocol”. 
(f) PENALTIES. —Section 9 of the Act to Prevent Pollution from 
Ships (33 U.S.C. 1908) is amended— 
(1) in subsection (a) by inserting “, Annex IV to the Ant- 
arctic ” after “MARPOL Protocol,”; 
(2) in subsection 2 oe by inserting “ , Annex IV to the 
Antarctic Protocol,” after “MARPOL Protocol,”; . 
(3) in subsection (bX(2) by inserting “, Annex IV to the 
Antarctic Protocol,” after “MARPOL Protocol,”; 
(4) in subsection (d) by inserting “, Annex IV to the Ant- 
arctic Protocol,” after “MARPOL Protocol,” 
(5) in subsection (e) by og ee le "Annex IV to the Ant- 
arctic Protocol,” after “MARPOL Protocol”; and 
(6) in subsection (f) by inserting “or the Antarctic Protocol” 
after “MARPOL Protocol” both places it appears. 
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Reports. 


SEC. 202. PROHIBITION OF CERTAIN ANTARCTIC RESOURCE 
ACTIVITIES. 


(a) AGREEMENT OR LEGISLATION REQUIRED.—Section 4 of the 
Antarctic Protection Act of 1990 (16 U.S.C. 2463) is amended by 
striking “Pending a new agreement among the Antarctic Treaty 
Consultative Parties in force for the United States, to which the 
Senate has given advice and consent or which is authorized by 
further legislation by the Congress, which provides an indefinite 
ban on Antarctic mineral resource activities, it” and inserting in 
lieu thereof “It”. 

(b) REPEALS.—Sections 5 and 7 of such Act (16 U.S.C. 2464 
and 2466) are repealed. 

(c) REDESIGNATION.—Section 6 of such Act (16 U.S.C. 2465) 
is redesignated as section 5. 


TITLE ITI—POLAR RESEARCH AND 
POLICY STUDY 


SEC. 301. POLAR RESEARCH AND POLICY STUDY. 


Not later than March 1, 1997, the National Science Foundation 
shall provide a detailed report to the Congress on— 

(1) the status of the implementation of the Arctic Environ- 

mental Protection Strategy and Federal funds being used for 


that purpose; 

(2) all of the Federal programs relating to Arctic and Ant- 
arctic research and the total amount of funds expended 
annually for each such program, including— 

(A) a comparison of the funding for logistical support 
in the Arctic and Antarctic; 
(B) a comparison of the funding for research in the 

Arctic and Antarctic; 

(C) a comparison of any other amounts being spent 
on Arctic and Antarctic programs; an 

(D) an assessment of the actions taken to implement 
the recommendations of the Arctic Research Commission 
with respect to the use of such funds for research and 
logistical support in the Arctic. 


Approved October 2, 1996. 
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Public Law 104-228 


104th Congress 
An Act 
To designate the Federal building located at 1655 Woodson Road in Overland, Oct. 2, 1996 
Missouri, as the “Sammy L. Davis Federal Building”. [HLR. 3816) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The Federal building located at 1655 Woodson Road in 


Overland, Missouri, shall be known and designated as the “Sammy 
L. Davis Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper 
or other record of the United States to Federal building referre 
to in section 1 shall be deemed to be a reference to the “Sammy 
L. Davis Federal Building”. 


Approved October 2, 1996. 


LEGISLATIVE HISTORY—H.R. 3186: 


HOUSE REPORTS: No. 104-609 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

June 10, considered and passed House. 

Sept. 24, considered and passed Senate. 
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Oct, 2, 1996 


[H.R. 3400] 


Public Law 104—229 
104th Congress 
An Act 


To designate the Federal building and United States courthouse to be constructed 
at a site on 18th Street between Dodge and Douglas Streets in Omaha, Nebraska, 
as the “Roman L. Hruska Federal Building and United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building and United States courthouse to be 
constructed at a site on 18th Street between Dodge and Douglas 
Streets in Omaha, Nebraska, shall be known and designa as 
ee “Roman L. Hruska Federal Building and United States Court- 

ouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the ‘Putleral building and 
United States courthouse referred to in section 1 shall be deemed 
to be a reference to the “Roman L. Hruska Federal Building and 
United States Courthouse”. 


Approved October 2, 1996. 


LEGISLATIVE HISTORY—H.R. 3400: 


HOUSE REPORTS: No. 104-610 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

June 10, considered and passed House. 

Sept. 24, considered and passed Senate. 
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Public Law 104-230 


104th Congress 
An Act 
To designate the United States courthouse under construction at 611 North Florida Oct. 2, 1996 
Avenue in Tampa, Florida, as the “Sam M. Gibbons United States Courthouse”. (H.R. 3710] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States courthouse under construction at 611 North 
Florida Avenue in Tampa, Florida, shall be known and designated 
as the “Sam M. Gibbons United States Courthouse”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States co ouse 
referred to in section 1 shall be deemed to be a reference to the 
“Sam M. Gibbons United States Courthouse”. 

SEC. 3. EFFECTIVE DATE. 


This Act shall become effective on January 3, 1997. 
Approved October 2, 1996. 


LEGISLATIVE HISTORY—H.R. 3710 (S. 1977): 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
. 2, considered and House. 
Sept. 24, considered passed Senate. 
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Public Law 104-231 
104th Congress 


An Act 
Oct. 2. 1996 To amend section 552 of title 5, United States Code, popularly known as the 
se ees Freedom of Information Act, to provide for public access to information in an 
{H.R. 3802} electronic format, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 
ee the United States of America in Congress assembled, 
om 0 


Information Act SECTION 1. SHORT TITLE. 


rr aaa This Act may be cited as the “Electronic Freedom of Information 
Records. Act Amendments of 1996”. 
5 USC 552 note. 


5 USC 552 note. SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds that— 

(1) the purpose of section 552 of title 5, United States 
Code, popularly known as the Freedom of Information Act, 
is to require agencies of the Federal Government to make 
certain agency information available for public inspection and 
copying and to establish and enable enforcement of the right 
of any person to obtain access to the records of such agencies, 
subject to statutory exemptions, for any public or private pur- 
pose; 

(2) since the enactment of the Freedom of Information 
Act in 1966, and the amendments enacted in 1974 and 1986, 
the Freedom of Information Act has been a valuable means 
through which any person can learn how the Federal Govern- 
ment operates; 

(3) the Freedom of Information Act has led to the disclosure 
of waste, fraud, abuse, and wrongdoing in the Federal Govern- 
ment; 

(4) the Freedom of Information Act has led to the identifica- 
tion of unsafe consumer products, harmful drugs, and serious 
health hazards; 

(5) Government agencies increasingly use computers to con- 
duct agency business and to store publicly valuable agency 
records and information; and 

(6) Government agencies should use new technology to 
enhance public access to agency records and information. 

(b) PuRPosES.—The purposes of this Act are to— 

(1) foster democracy by ensuring public access to agency 
records and information; 

(2) improve public access to agency records and information; 

(3) ensure agency compliance with statutory time 
limits; and 
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(4) maximize the usefulness of agency records and informa- 
tion collected, maintained, used, retained, and disseminated 
by the Federal Government. 


SEC. 3. APPLICATION OF REQUIREMENTS TO ELECTRONIC FORMAT 
INFORMATION. 


Section 552(f) of title 5, United States Code, is amended to 
read as follows: 
“(f) For purposes of this section, the term— 

“(1) ‘agency’ as defined in section 551(1) of this title includes 
any executive department, mili department, Government 
corporation, Government controlled corporation, or other 
establishment in the executive branch of the Government 
(including the Executive Office of the President), or any 
ae atory agency; and 

(2) ‘record’ and any other term used in this section in 
reference to information includes any information that would 
be an agency record subject to the requirements of this section 
when maintained by an agency in any format, including an 
electronic format.”. 


SEC. 4. INFORMATION MADE AVAILABLE IN ELECTRONIC FORMAT AND 
INDEXATION OF RECORDS. 


Section 552(a)(2) of title 5, United States Code, is amended— 

(1) in the second sentence, by striking “or staff manual 
or instruction” and inserting “staff manual, instruction, or cop- 
ies of records referred to in of pee ga (D)”; 

(2) by inserting before the period at the end of the third 
sentence the following: “, and the extent of such deletion shall 
be indicated on the portion of the record which is made available 
or published, unless including that indication would harm an 
interest protected by the exemption in subsection (b) under 
which ha deletion is  au*: ; 

(3) by inserting after the third sentence the following: 
“If technically feasible, the extent of the deletion shall be 
indicated at the place in the record where the deletion was 


made.”; 

@ in —_—— (B), by striking “and” after the semi- 
colo 

"(5) by inse after sul ph (C) the following: 

“(D) copies of all rec regardless of form or format, 


which have been released to any person under paragraph (3) 
and which, because of the nature of their subject matter, the 
agency determines have become or are likely to become the 
permed of subsequent requests for substantially the same 
records; and 

“(E) a general index of the records referred to under 
wabparsaren (D);”; 

1 after the fifth sentence the following: “Each Availability date. 

aguas shall make the index referred to in tag aie (E) 
1900" on by computer telecommunications by December 31, 

(7) by inserting after the first sentence the following: “For Availability date. 
records created on or after November 1, 1996, within one year 
after such date, each agency shall make such records available, 
including by computer telecommunications or, if computer tele- 
communications means have not been established by the 
agency, by other electronic means.” 
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SEC. 5. HONORING FORM OR FORMAT REQUESTS. 


Section 552(a)(3) of title 5, United States Code, is amended— 
(1) by inserting “(A)” after “(3)”; 
(2) by striking “(A)” the second place it appears and 
inserting “(i)”; 
(3) by striking “(B)” and inserting “(ii)”; and 
(4) by adding at the end the following new subparagraphs: 

“(B) In making any record available to a person under this 
paragraph, an eo shall provide the record in any form or 
format requested by the eg if the record is readily reproducible 
by the agency in that form or format. Each agency shall make 
reasonable efforts to maintain its records in forms or formats that 
are reproducible for purposes of this section. 

“(C) In responding under this paregraph to a request for 
records, an agency shall make reasonable efforts to search for 
the records in electronic form or format, except when such efforts 
would significantly interfere with the operation of the agency’s 
automated information system. 

“(D) For purposes of this paragraph, the term ‘search’ means 
to review, manually or by automated means, agency records for 
the purpose of locating those records which are responsive to a 
request.”. 


SEC. 6. STANDARD FOR JUDICIAL REVIEW. 


Section 552(a)(4)(B) of title 5, United States Code, is amended 
by adding at the end the following new sentence: “In addition 
to any other matters to which a court accords substantial weight, 
a court shall accord substantial weight to an affidavit of an agency 
concerning the agency’s determination as to technical feasibility 
under Laer 5 5 2)(C) and subsection (b) and reproducibility under 
paragraph (3)(B).”. 


SEC. 7. ENSURING TIMELY RESPONSE TO REQUESTS. 


(a) MULTITRACK PROCESSING.—Section 552(a)(6) of title 5, 
United States Code, is amended by adding at the end the following 
new subparagraph: 

“(D)(i) Each agency may promulgate regulations, pursuant to 
notice and receipt of public comment, providing for multitrack 
processing of requests for records based on the amount of work 
or time (or both) involved in F shag a requests. 

“(ii) Regulations under this subparagraph may provide a person 
making a request that does not qualify for the fastest multitrack 
processing an opportunity to limit the scope of the request in 
order to qualify for faster processing. 

“(iii) This subparagraph shall not be considered to affect the 
requirement under subparagraph (C) to exercise due diligence.”. 

(b) UNUSUAL CIRCUMSTANCES.—Section 552(a)(6)(B) of title 5, 
United States Code, is amended to read as follows: 

“(B)(i) In unusual circumstances as spectied in this subpara- 

aph, the time limits prescribed in either clause (i) or clause 
Gi) of subparagraph (A) may be extended by written notice to 
the person making such request setting forth the unusual cir- 
cumstances for such extension and the date on which a determina- 
tion is expected to be dispatched. No such notice shall specify 
a date that would result in an extension for more than ten working 
days, except as provided in clause (ii) of this subparagraph. 
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“(ii) With respect to a yo for which a written notice under Notification. 
clause (i) extends the time limits prescribed under clause (i) of 
subparagraph (A), the agency shall notify the person making the 
request if the est cannot be processed within the time limit 
specified in that clause and shall provide the person an opportunity 
to limit the yoopy the request so that it may be processed 
within that time limit or an opportunity to arrange with the agency 
an alternative time frame for processing the request or a modified 
request. Refusal by the person to reasonably modify the est 
or arrange such an alternative time frame shall considered 
as a factor in determining whether exceptional circumstances exist 
for purposes of subparagraph (C). 

“iii) As used in this subparagraph, ‘unusual circumstances’ 
means, but only to the extent spin ated necessary to the proper 
processing of the particular requests— 

“(I) the need to search for and collect the requested records 
from field facilities or other establishments that are separate 
from the office processing the request; 

“(II the need to search for, collect, and appropriately exam- 
ine a voluminous amount of separate and distinct records which 
are demanded in a single request; or 

“(IID the need for consultation, which shall be conducted 
with all practicable speed, with another agency having a 
substantial interest in the determination of the request or 
among two or more components of the agency having substan- 
tial subject-matter interest therein. 

“(iv) Each agency may promulgate regulations, pursuant to 
notice and receipt of public comment, providing for the aggregation 
of certain requests by the same requestor, or by a group of reques- 
tors acting in concert, if the agency reasonably believes that such 
requests actually constitute a single request, which would otherwise 
satisfy the unusual circumstances specified in this rn api 
and the requests involve clearly related matters. Multiple requests 
involving unrelated matters shall not be aggregated.”. 

(c) EXCEPTIONAL CIRCUMSTANCES.—Section 552(a)(6)(C) of title 
5, United States Code, is amended by inserting “(i)” after “(C)”, 
and by adding at the end the following new clauses: 

«Gi) For purposes of this subparagraph, the term ‘exceptional 
circumstances’ does not include a delay that results from a predict- 
able agency workload of requests under this section, unless the 
agency demonstrates reasonable progress in reducing its backlog 
of pending requests. 

“(iii) Refusal by a person to reasonably modify the scope of 
a request or arrange an alternative time frame for processing a 
request (or a modified request) under clause (ii) after being given 
an opportunity to do so by the agency to whom the person made 
the request shall be considered as a factor in determining whether 
exceptional circumstances exist for purposes of this subparagraph.”. 


SEC. 8. TIME PERIOD FOR AGENCY CONSIDERATION OF REQUESTS. 


(a) EXPEDITED PROCESSING.—Section 552(a)(6) of title 5, United 
States Code (as amended by section 7(a) of this Act), is further 
amended by adding at the end the following new subparagraph: 

“(E)(i) Each agency shall promulgate regulations, pursuant to Regulations. 
notice and receipt of public comment, providing for expedited 
processing of requests for records— 
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Notification. 


Courts. 


Certification. 


“(I) in cases in which the person requesting the records 
demonstrates a compelling need; and 

“(I1) in other cases determined by the agency. 
“(i) Notwithstanding clause (i), regulations under this subpara- 

graph must ensure— 

“(I) that a determination of whether to provide expedited 

precees ne shall be made, and notice of the determination shall 
provided to the person making the request, within 10 days 

after the date of the request; and 

“(II) expeditious consideration of administrative appeals 
of such determinations of whether to provide expedited process- 


ing. 

“i) An agency shall process as soon as practicable any request 
for records to which the agency has granted expedited processin 
under this subparagraph. Agency action to deny or affirm deni 
of a request for expedited processing pursuant to this subparagraph, 
and failure by an agency to respond in a timely manner to such 
a request shall be subject to judicial review under paragraph (4), 
except that the judicial review shall be based on the record before 
the agency at the time of the determination. 

“(iv) A district court of the United States shall not have jurisdic- 
tion to review an my denial of expedited nga: of a request 
for records after the agency has provided a complete response 
to the request. 

“(v) For purposes of this subparagraph, the term ‘compelling 
need’ means— 

“(I) that a failure to obtain requested records on an expe- 

dited basis under this paragraph could reasonably be expected 
e an imminent threat to the life or physical safety of 

an individual; or 

“(II) with respect to a pogeaes made by a person primarily 

enigaged in disseminating information, urgency to inform the 

public concerning actual or alleged Federal Government 

activity. 

“(vi) A demonstration of a eres need by a person making 
a request for expedite processing shall be made by a statement 
certified by suc rson to be true and correct to the best of 
such person’s knowledge and belief.”. 

(b) EXTENSION OF GENERAL PERIOD FOR DETERMINING 
WHETHER TO COMPLY WITH A REQUEST.—Section 552(a)(6)(A)(i) 
of title 5, United States Code, is amended by striking “ten days” 
and inserting “20 days”. 

(c) ESTIMATION OF MATTER DENIED.—Section 552(a)(6) of title 
5, United States Code (as et. section 7 of this Act and 
subsection (a) of this section), is er amended by adding at 
the end the following new subparagraph: 

“(F) In denying a request for records, in whole or in part, 
an agency shall make a reasonable effort to estimate the volume 
of any requested matter the provision of which is denied, and 
shall provide any such estimate to the mean making the request, 
unless providing such estimate would harm an interest protected 
by oor exemption in subsection (b) pursuant to which the denial 
is made.”. 


SEC. 9. COMPUTER REDACTION. 


Section 552(b) of title 5, United States Code, is amended in 
the matter following paragraph (9) by inserting after the period 
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the following: “The amount of information deleted shall be indicated 
on the released portion of the record, unless including that indica- 
tion would harm an interest protected by the exemption in this 
subsection under which the deletion is made. If technically feasible, 
the amount of the information deleted shall be indicated at the 
place in the record where such deletion is made.”. 


SEC. 10. REPORT TO THE CONGRESS. 


Section 552(e) of title 5, United States Code, is amended to 
read as follows: 

“(e)(1) On or before February 1 of each year, each agency 
shall submit to the Attorney General of the United States a report 
which shall cover the eaiapee y * fiscal year and which shall include— 

“(A) the number of determinations made by the agency 
not to comply with requests for records made to such agency 
under subsection (a) and the reasons for each such determina- 


tion; 

“(B)(Gi) the number of appeals made by persons under sub- 
section (a)(6), the result of such appeals, and the reason for 
the action upon each appeal that results in a denial of informa- 
tion; and 

“(ii) a complete list of all statutes that the agency relies Lists. 
upon to authorize the agency to withhold information under 
subsection (b)(3), a description of whether a court has upheld 
the decision of the agency to withhold information under each 
such statute, and a concise description of the scope of any 
information withheld; 

“(C) the number of requests for records ding before 
the agency as of September 30 of the preceding year, and 
the median number of days that such requests had been pend- 
ing before the agency as of that date; 

“(D) the number of requests for records received by the 
neenyy sad the number of requests which the agency processed; 

“(E) the median number of days taken by the agency to 
process different types of requests; 

“(F) the total amount of fees collected by the agency for 
processing requests; and 

“(G) the number of full-time staff of the agency devoted 
to processing requests for records under this section, and the 
total amount expended by the agency for processing such 


requests. 
“() Each agency shall make each such report available to 
the public including by computer telecommunications, or if computer 
telecommunications means have not been established by the agency, 
by other electronic means. 
“(3) The Attorney General of the United States shall make 
each report which has been made available by electronic means 
available at a single electronic access point. The Attorney General Notification. 
of the United States shall notify the Chairman and ranking minority 
member of the Committee on Government Reform and Oversight 
of the House of Representatives and the Chairman and rankin; 
minority member of the Committees on Governmental Affairs ma | 
the Ju wpm of the Senate, no later than April 1 of the year 
in which each such report is issued, that such reports are available 
by electronic means. 
“(4) The Attorney General of the United States, in consultation Guidelines. 
with the Director of the Office of Management and Budget, shall 
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5 USC 552 note. 


develop reporting and performance guidelines in connection with 
reports required by this subsection by October 1, 1997, and may 
establish additional requirements for such reports as the Attorney 
General determines may be useful. 

“(5) The Attorney General of the United States shall submit 
an annual report on or before April 1 of each calendar year which 
shall include for the prior calendar year a listing of the number 
of cases arising under this section, the exemption involved in each 
case, the disposition of such case, ‘and the cost, fees, and penalties 
assessed under subparagraphs (E), (F), and (G) of subsection (a)(4). 
Such report shall also include a description of the efforts undertaken 
by the Department of Justice to encourage agency compliance with 
this section.”. 


SEC. 11. REFERENCE MATERIALS AND GUIDES. 


Section 552 of title 5, United States Code, is amended by 
a after subsection (f) the following new subsection: 

(g) The head of each agency shall prepare and make publicly 
available upon request, reference material or a guide for requesting 
records or iifopantion from the agency, subject to the exemptions 
in subsection (b), including— 

“(1) an index of major information systems of the agency; 

“(2) a description of major information and record locator 
systems maintained by the agency; and 

“(3) a handbook for obtaining various types and categories 
of public information from the agency pursuant to chapter 
35 of title 44, and under this section.”. 


SEC. 12. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as provided in subsection (b), this 
Act shall take effect 180 days r the date of the enactment 
of this Act. 

(b) PROVISIONS EFFECTIVE ON ENACTMENT.—Sections 7 and 
4 sal take effect one year after the date of the enactment of 

is Act. 


Approved October 2, 1996. 


LEGISLATIVE HISTORY—H.R. 3802 (S. 1090): 


HOUSE REPORTS: No. 104-795 (Comm. on Government Reform and Oversight). 
SENATE REPORTS: No. 104-272 accompanying S. 1090 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 17, considered and passed — 

Sept. 18, considered and passed Sena: 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 

Oct. 2, Presidential statement. 
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Public Law 104-232 
104th Congress 
An Act 


To provide for the extension of the Parole Commission to oversee cases of prisoners Oct. 2, 1996 
sentenced under prior law, to reduce the size of the Parole Commission, and ————-“)—“*" 
for other purposes. {S. 1507] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Parole 
Commission 
SECTION 1. SHORT TITLE. Phaseout Act of 
This Act may be cited as the “Parole Commission Phaseout To 4201 
Act of 1996”. note. 


SEC. 2. EXTENSION OF PAROLE COMMISSION. 18 USC 4201 


(a) IN GENERAL.—For purposes of section 235(b) of the Sentenc- mai 
ing Reform Act of 1984 (98 Stat. 2032) as it related to chapter 
311 of title 18, United States Code, and the Parole Commission, 
each reference in such section to “ten years” or “ten-year period” 
shall be deemed to be a reference to “fifteen years” or “fifteen- 
year period”, respectively. 

(b) POWERS AND DUTIES OF PAROLE COMMISSION.—Notwith- 
standing section 4203 of title 18, United States Code, the United 
States Parole Commission may perform its functions with any 
quorum of Commissioners, or Commissioner, as the Commission 
may prescribe by regulation. 

(c) REDUCTION IN SIZE.— Effective dates. 

(1) Effective December 31, 1999, the total number of 
Commissioners of the United States Parole Commission shall 
not be greater than 2. To the extent necessary to achieve 
this reduction, the Commissioner or Commissioners least senior 
in service shall cease to hold office. 

(2) Effective December 31, 2001, the United States Parole 
Commission shall consist only of that Commissioner who is 
the Chairman of the Commission. 

(3) Effective when the Commission consists of only one 
Commissioner— 

(A) that Commissioner (or in the Commissioner's 
absence, the Attorney General) may delegate to one or 
more hearing examiners the powers set forth in paragraphs 
(1) through (4) of section 4203(b) of title 18, United States 
Code; and 

(B) decisions made pursuant to such delegation shall 
take effect when made, but shall be subject to review 
and modification by the Commissioner. 
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18 USC 4201 
note. 


Effective dates. 


18 USC 3551 
note. 


18 USC 3551 
note. 


SEC. 3. REPORTS BY THE ATTORNEY GENERAL. 


(a) IN GENERAL.—Beginning in the year 1998, the Attorney 
General shall report to the Congress not later than May 1 of 
each year through the year 2002 on the status of the United 
States Parole Commission. Unless the Attorney General, in such 
report, certifies that the continuation of the Commission is the 
most effective and cost-efficient manner for carrying out the 
Commission’s functions, the Attorney General shall include in such 
report an alternative plan for a transfer of the Commission’s func- 
tions to another entity. 

(b) TRANSFER WITHIN THE DEPARTMENT OF JUSTICE.— 

(1) EFFECT OF PLAN.—If the Attorney General includes 
such a plan in the report, and that plan provides for the 
transfer of the Commission’s functions and powers to another 
entity within the Department of Justice, such plan shall take 
effect according to its terms on November 1 of that year in 
which the report is made, unless Congress by law provides 
otherwise. In the event such plan takes effect, all laws pertain- 
ing to the authority and jurisdiction of the Commission with 
respect to individual offenders shall remain in effect notwith- 
standing the expiration of the period specified in section 2 
of this Act. 

(2) CONDITIONAL REPEAL.—Effective on the date such plan 
takes effect, paragraphs (3) and (4) of section 235(b) of the 
Sentencing Reform Act of 1984 (98 Stat. 2032) are repealed. 


SEC. 4. REPEAL. 


Section 235(b)(2) of the Sentencing Reform Act of 1984 (98 
Stat. 2032) is repealed. 


Approved October 2, 1996. 


LEGISLATIVE HISTORY—S. 1507: 


SENATE REPORTS: No. 104-789 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Dec. 22, considered and passed Senate. 
Vol. 142 (1996): Sept. 17, considered and passed House, amended. 
Sept. 20, Senate concurred in House amendment. 
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Public Law 104-233 


104th Congress 
An Act 
To reauthorize the Indian Environmental General Assistance Program Act of 1992, Oct. 2, 1996 
and for other purposes. [S. 1834] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. REAUTHORIZATION. 
Section 502(h) of the Indian Environmental General Assistance 
am Act of 1992 (42 U.S.C. 4368b(h)) is amended by strikin, 
“$15,000,000” and inserting “such sums as may be ahoumeenyt: 


Approved October 2, 1996. 


LEGISLATIVE HISTORY—S. 1834: 


SENATE REPORTS: No. 104-338 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Aug. 2, considered and Senate. 

Sept. 25, considered passed House. 
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Oct. 2, 1996 


[H-R. 3074) 


Public Law 104—234 
104th Congress 
An Act 


To amend the United States-Israel Free Trade Area Implementation Act of 1985 
to provide the President with additional proclamation authority with respect 
to articles of the West Bank or Gaza Strip or a qualifying industrial zone. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ADDITIONAL PROCLAMATION AUTHORITY. 


The United States-Israel Free Trade Area Implementation Act 
of 1985 (19 U.S.C. 2112 note) is amended by adding at the end 
the following new section: 


“SEC. 9. ADDITIONAL PROCLAMATION AUTHORITY. 


“(a) ELIMINATION OR MODIFICATIONS OF DUTIES.—The President 
is authorized to proclaim elimination or modification of any existing 
duty as the President determines is necessary to exempt any article 


from ony if— 

1) that article is wholly the growth, product, or manufac- 
ture of the West Bank, the Gaza Strip, or a qualifying industrial 
zone or is a new or different article of commerce that has 
been grown, produced, or manufactured in the West Bank, 
the Gaza Strip, or a qualifying industrial zone; 

“(2) that article is imported directly from the West Bank, 
the Gaza Strip, Israel, or a qualifying industrial zone; and 
“(3) the sum of— 

“(A) the cost or value of the materials produced in 
the West Bank, the Gaza Strip, Israel, or a qualifying 
industrial zone, plus 

“(B) the direct costs of processing operations performed 
in the West Bank, the Gaza Strip, Israel, or a qualifying 
industrial zone, 

is not less than 35 percent of the appraised value of the product 

at the time it is entered into the United States. 
For purposes of determining the 35 percent content requirement 
contained in paragraph (3), the cost or value of materials which 
are used in the production of an article in the West Bank, the 
Gaza Strip, or a qualifying industrial zone, and are the products 
of the United States, may be counted in an amount up to 15 
percent of the appraised value of the article. 

“(b) APPLICABILITY OF CERTAIN PROVISIONS OF THE AGREE- 
MENT.— 

“(1) NONQUALIFYING OPERATIONS.—No article shall be 
considered a new or different article of commerce under this 
section, and no material shall be included for purposes of deter- 
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mining the 35 percent requirement of subsection (a)(3), by 
virtue of having merely undergone— 
“(A) simple combining or packaging operations, or 
“(B) mere dilution with water or with another sub- 
stance that does not materially alter the characteristics 
of the article or material. 

“(2) REQUIREMENTS FOR NEW OR DIFFERENT ARTICLE OF 
COMMERCE.—For purposes of subsection (a)(1), an article is 
a ‘new or different article of commerce’ if it is substantially 
transformed into an article having a new name, character, 
or use. 

“(8) COST OR VALUE OF MATERIALS.—(A) For p ses of 
this section, the cost or value of materials produ in the 
West Bank, the Gaza Strip, or a qualifying industrial zone 
includes— 

“(i) the manufacturer’s actual cost for the materials; 

“(ii) when not included in the manufacturer’s actual 
cost for the materials, the freight, insurance, packing, and 
all other costs incurred in transporting the materials to 
the manufacturer’s plant; 

“iii) the actual cost of waste or spoilage, less the 
value of recoverable scrap; and 

“(iv) taxes or duties imposed on the materials by the 

West Bank, the Gaza Strip, or a qualifing industrial zone, 

if such taxes or duties are not remitted on exportation. 

“(B) If a material is provided to the manufacturer without 
charge, or at less than fair market value, its cost or value 
shall be determined by computing the sum of— 

“(i) all-expenses incurred in the growth, 2 amomam 

or manufacture of the material, including general expenses; 
“(ji) an amount for profit; eo 

“(iii) freight, insurance, packing, and all other costs 

ren in transporting the material to the manufacturer's 


plan 

If the a necessary to compute the cost or value of 
a material is not available, the Customs Service may ascertain 
or estimate the value thereof using all reasonable methods. 

“(4) DIRECT COSTS OF PROCESSING OPERATIONS.—{A) For 
purposes of this section, the ‘direct costs of processing oper- 
ations performed i in the West Bank, Gaza Strip, or a qualifying 
industrial zone’ with respect to an article are those costs either 
directly incurred in, or which can be reasonably allocated to, 
the crowth, production, manufacture, or assembly, of that arti- 
cle. Such costs include, but are not limited to, the following 
to the extent that they are includible in the appraised value 
of articles imported into the United States: 

“Gi) All actual labor costs involved in the growth, 
production, manufacture, or assembly of the article, includ- 
ing fringe benefits, on-the-job training, and costs of 
AE eNS. supervisory, quality control, and similar 
personn 

Ui) Dies, molds, tooling, and depreciation on machin- 
ery and 5 en which are allocable to the article. 

“(iii) Research, development, design, engineering, and 
blueprint costs insofar as they are allocable to the article. 

iv) Costs of inspecting and testing the article. 
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“(B) Those items that are not included as direct costs 
of processing operations with ot to an article are those 
which are not directly attributable to the article or are not 
costs of manufacturing the article. Such items include, but 
are not limited to— 

“(i) profit; and 

“(ii) general expenses of doing business which are 
either not allocable to the article or are not related to 

the pow, production, manufacture, or assembly of the 
article, such as administrative salaries, casualty and liabil- 
ity insurance, advertising, and salesmen’s salaries, commis- 
sions, or expenses. 

“(5) IMPORTED DIRECTLY.—For purposes of this section— 

“(A) articles are ‘imported directly’ if— 

“(i) the articles are shipped directly from the West 
Bank, the Gaza ca a bre ag industrial zone, 
or Israel into the United States without passing 
through the territory of any intermediate country; or 

“Gi) if shipment is through the territory of an 
intermediate country, the articles in the shipment do 
not enter into the commerce of any intermediate coun- 
try and the invoices, bills of lading, and other shipping 
documents specify the United States as the final des- 
tination; or 
“(B) if articles are shipped through an intermediate 

country and the invoices and other documents do not 
epecity the United States as the final destination, then 
the articles in the shipment, upon arrival in the United 
States, are imported directly only if they— 

“j) remain under the control of the customs 
authority in an intermediate country; 

“(ii) do not enter into the commerce of an inter- 
mediate country except for the purpose of a sale other 
than at retail, but only if the articles are imported 
as a result of the original commercial transactions 
between the importer and the producer or the produc- 
er’s sales agent; and 

“(jii) have not been subjected to operations other 
than loading, unloading, or other activities necessary 
to preserve the article in good condition. 
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“(6) DOCUMENTATION REQUIRED.—An article is eligible for 
the duty oe under this section only if— 

“(A) the importer certifies that the article meets the 
conditions for the duty exemption; and 

“(B) when requested by the Customs Service, the 
importer, manufacturer, or exporter submits a declaration 
setting forth all pertinent information with respect to the 
article, including the ermder 4 

“(i) A description of the article, quantity, numbers, 
_ — of packages, invoice numbers, and bills 
0 g. 

“Gi) A ong of the operations performed in 
the production of the article in the West Bank, the 
Gaza Strip, a qualifying industrial zone, or Israel and 
identification of the direct costs of processing oper- 
ations. 

“(iii) A description of any materials used in produc- 
tion of the article which are wholly the oo. product, 
or manufacture of the West Bank, the Gaza Strip, 
a qualifying industrial zone, Israel or United States, 
and a statement as to the cost or value of such mate- 


“(iv) A description of the operations performed on, 
and a statement as to the origin and cost or value 
of, any foreign materials used in the article which 
are claimed to have been sufficiently processed in the 
West Bank, the Gaza Strip, a os industrial 
zone, or Israel so as to be materials P ced in the 


West Bank, the Gaza Strip, a qualifying industrial 
zone, or Israel. 
“(v) A description of the origin and cost or value 


of any foreign materials used in the article which have 
not been substantially transformed in the West Bank, 
the Gaza Strip, or a qualifying industrial zone. 
“(c) SHIPMENT OF ARTICLES OF ISRAEL THROUGH WEST BANK 
OR GAZA STRIP.—The President is authorized to proclaim that arti- 
cles of Israel may be treated as though yf were articles directly 
shipped from Israel for the Paar of the Agreement even if 
shipped to the United States from the West Bank, the Gaza Strip, 
or a qualifying industrial zone, if the articles otherwise meet the 
requirements of the Agreement. 
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“(d) TREATMENT OF COST OR VALUE OF MATERIALS.—The Presi- 
dent is authorized to proclaim that the cost or value of materials 
produced in the West Bank, the Gaza Strip, or a qualifying indus- 
trial zone may be included in the cost or value of materials produced 
in Israel under section 1(c)(i) of Annex 3 of the ement, and 
the direct costs of processing operations performed in the West 
Bank, the Gaza Strip, or a qualifying industrial zone may be 
included in the direct costs of processing operations performed 
in Israel under section 1(c)(ii) of Annex 3 of the Agreement. 

“(e) QUALIFYING INDUSTRIAL ZONE DEFINED.—For purposes of 
this section, a ‘qualifying industrial zone’ means any area that— 

“(1) encompasses portions of the territory of Israel and 
Jordan or Israel and Egypt; 

“(2) has been designated by local authorities as an enclave 
where merchandise may enter without payment of duty or 
excise taxes; and 

“(3) has been specified by the President as a qualifying 
industrial zone.”. 


Approved October 2, 1996. 
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Public Law 104—235 


104th Congress 
An Act 
To modify and reauthorize the Child Abuse Prevention and Treatment Act, and Oct. 3, 1996 
for other purposes. ~~ [8.919] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Child Abuse 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. a 9 

(a) SHORT TITLE.—This Act may be cited as the “Child Abuse ee of 
Prevention and Treatment Act Amendments of 1996”. 42 USC 5101 


(b) TABLE OF CONTENTS.—The table of contents of this Act note. 
is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—AMENDMENTS TO THE CHILD ABUSE PREVENTION AND 
TREATMENT ACT 
100. Findings. 
Subtitle A—General Program 


101. Office on Child Abuse and Neglect 

102. Adviso: winery | Board on Child Abuse and ed Neglect. 

103. Re of Inter-. cy Task Force on Child Abuse and Neglect. 
104. Nati nal clearinghouse for information reating to child abuse. 
105. Research, evaluation and assistance activities. 

106. Grants for demonstration programs. 

. State grants for prevention and treatment programs. 


. Re 
109. Miscellaneous requirements. 
110. Definitions. 
111. Authorization of appropriations. 
112. Rule of Cpe poner a 
113. Technical and conforming amendments. 


Subtitle B—Community-Based Family Resource and Support Grants 
Sec. 121. Establishment of program. 
Subtitle C—Certain Preventive Services Regarding Children of Homeless Families 
or Families At Risk of Homelessness 
Sec. 131. Repeal of title ITI. 
Subtitle D—Miscellaneous Provisions 


Sec. 141. Table of contents. 
Sec. 142. Repeals of other laws. 


TITLE II—AMENDMENTS TO OTHER ACTS 


Subtitle A—Family Violence Prevention and Services Act 


Sec. 201. State demonstration grants. 
Sec. 202. Allotments. 
Sec. 203. Authorization of appropriations, 
Subtitle B—Child Abuse Prevention and Treatment and Adoption Reform Act of 
1978 (“Adoption Opportunities Act”) 
Sec. 211. Findings and purpose. 
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212. Information and services. 
213. Authorization of appropriations. 
Subtitle C—Abandoned Infants Assistance Act of 1988 
221. Priority requirement. 
222. Rosuthoriention 
Subtitle D—Reauthorization of Various Programs 


231. Missing Children’s Assistance Act. 
232. Vicune of Child Abuse Act of 1990. 


TITLE I—AMENDMENTS TO THE CHILD 
ABUSE PREVENTION AND _ TREAT- 
MENT ACT 


SEC. 100. FINDINGS. 


Section 2 of the Child Abuse Prevention and Treatment Act 
(42 U.S.C, 5101 note) is amended— 
(1) in paragraph (1), to read as follows: 
“(1) each year, close to 1,000,000 American children are 
victims of abuse and neglect;”; 
(2) in paragraph (8\(C), by inserting “assessment,” after 
“prevention,”; 
(3) in paragraph (4)— 
(A) by striking “tens of”; and 
(B) by striking “direct” and all that follows through 
the semicolon and inserting “tangible expenditures, as well 
as significant intangible costs;” 
(4) in paragraph (7), by striking “remedy the causes of” 
and peed Ete és), b om pee 
(5) in grap y inserting “safety,” after “fosters 
the health’, 
(6) in paragraph (10)— 
(A) by striking “ensure that every community in the 
United States has” and inserting “assist States and commu- 
nities with”; and 
(B) after “child” insert “and family”; and 
(7) in paragraph (11)— 
(A) by striking “child protection” each place that such 
term appears and inserting “child and family protection”; 


an 
(B) in subparagraph (D), by striking “sufficient”. 
Subtitle A—General Program 


SEC. 101. OFFICE ON CHILD ABUSE AND NEGLECT, 


Section 101 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5101) is amended to read as follows: 


“SEC. 101. OFFICE ON CHILD ABUSE AND NEGLECT. 


“(a) ESTABLISHMENT.—The Secretary of Health and Human 
Services may establish an office to be known as the Office on 
Child Abuse and Neglect. 

“(b) PURPOSE.—The purpose of the Office established under 
subsection (a) shall be to execute and coordinate the functions 
and activities of this Act. In the event that such functions and 
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activities are performed of another an or entities within the 

Department of Health and Human Services, the Secretary shall 

ensure that such functions and activities are executed with the 

necessary rtise and in a fully coordinated manner involvin, 

oh pole intradepartmental and interdepartmental consultation wit 
agencies involved in child abuse and neglect activities.” 


SEC. 102. ADVISORY BOARD ON CHILD ABUSE AND NEGLECT. 


Section 102 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5102) is amended to read as follows: 


“SEC. 102. ADVISORY BOARD ON CHILD ABUSE AND NEGLECT. 


“(a) APPOINTMENT.—The Secretary may appoint an advisory 
board to make recommendations to the Secretary and to the appro- 
priate committees of Congress concerning specific issues relating 
to child abuse and neglect. 

“(b) SOLICITATION OF NOMINATIONS.—The Secretary shall pub- Federal Register, 
lish a notice in the Federal Register solicit: ting nominations for publication. 
the appointment of members of the advisory board under subsection 


a). 

“(c) COMPOSITION.—In establishing the board under subsection 
(a), the Secre shall appoint members from the general public 
who are individuals knowledgeable in child abuse and neglect 
prevention, intervention, treatment, or research, and with due 
consideration to representation of ethnic or racial minorities and 
diverse geographic areas, and who represent— 

i GS ine (including the j sg child d 

“(2) psychology (including chil development); 

“(3) social services (including child protective services); 

“ay medicine (including pediatrics); 

“(5) State and local government; 

“(6) organizations providing services to disabled persons; 

“(7) oe providing services to adolescents; 

“(8) teachers; 

“(9) parent self-help organizations; 

C 10) cenenke’ pend 

“(11) voluntary gro 

“(12) family a. oa 8; and 

“(18) children’s rights a vocates. 

“(d) VACANCIES.—Any vacancy in the membership of the board 
shall be filled in the same manner in which the original appoint- 
ment was made. 

“(e) ELECTION OF OFFICERS.—The board shall elect a chair- 
person and vice-chairperson at its first meeting from among the 
members of the board. 

“(f) DuTIES.—Not later than 1 year after the establishment Reports. 
of the board under subsection (a), the board shall submit to the 
Secretary and the appropriate committees of Congress a report, 
or interim report, containing— 

“(1) recommendations on coordinating Federal, State, and 
local child abuse and neglect activities with similar activities 
at the Federal, State, and local level pertaining to family 
violence prevention; 

“(2) specific modifications needed in Federal and State laws 
and programs to reduce the number of unfounded or unsubstan- 
tiated reports of child abuse or neglect while enhancing the 
ability to identify and substantiate legitimate cases of abuse 
or neglect which place a child in danger; and 
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Contracts. 


“(3) recommendations for modifications needed to facilitate 
coordinated national data collection with respect to child protec- 
tion and child welfare.”. 


SEC. 103. REPEAL OF INTER-AGENCY TASK FORCE ON CHILD ABUSE 
AND NEGLECT. 


Section 103 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5103) is repealed. 


SEC. 104. NATIONAL CLEARINGHOUSE FOR INFORMATION RELATING 
TO CHILD ABUSE. 


Section 104 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5104) is amended— 

(1) in subsection (a), to read as follows: 

“(a) ESTABLISHMENT.—The Secretary shall through the Depart- 
ment, or by one or more contracts of not less than 3 years duration 
let throug a competition, — a national dearinghouse for 
information relating to child abuse.” 

2) in subsection (b)— 
(A) in the matter preceding paragraph (1), by striking 
“Director” and aay “Secretary”; 
(B) in paragraph (1)— 
4 (i) by inserting “assessment,” after “prevention,”; 
an 
(ii) by ene “, including” and all that follows 
and inserting “; an 
(C) in paragrap ph (2 ‘a 
(i) in subparagraph (A), Moped chai Ned “general popu- 
lation” and inserting nited 
ii) in subparagraph (B), “ wilting “and” at the 


end 
(iii) in subparagraph (C), Py, striking “; and” at 
sO Toei y sicining enbpecaeraph (DW id 
iv) by st subparagraph (D); an 
(D) by striking paragraph h (3); and 
(3) in subsection (¢)— 
(A) in the matter preceding ragraph (1)}— 
(i) by striking “In es lishing and inserting the 
following: 


“(1) IN GENERAL.—In establishing”; and 
(ii) by striking “Director” and inserting “Secretary”; 

(B) by redesignating paragraphs (1) through (4) as 
subparagraphs (A) through (D), respectively, and by movi 
the text of subparagraphs (A) through (D) (as ma Rae: 
OTE ta Sabparageili (B)\Gas Hedselghated?, by ills 

in subparagrap as re esignat y striking 
“that is represented on the task force” and inserting 
“involved with child abuse and neglect and mechanisms 
for the sharing of such information among other Federal 
agencies and clearinghouses”; 

(D) in subparagraph (C) (as redesignated), by striking 
“State, regional” and all that follows and inserting the 
following: Federal, State, regional, and local child welfare 
data systems which shall include— 

“i) standardized data on false, unfounded, 
unsubstantiated, and substantiated reports; and 

“(i) information on the number of deaths due to 
child abuse and neglect;”; 
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(E) by ear, subparagraph (D) (as redesig- 
nated) as subparagraph (F); 
(F) by inserting after subparagraph (C) (as redesig- 
nated), the following new subparagraphs: 
“(D) through a national data collection and analysis 
paren and in consultation with a gene State and 
nmcies and experts in the field, collect, compile, 
and e available State child abuse and neglect reporting 
information which, to the extent practical, shall be univer- 
sal and case specific and integrated with other case-based 
foster care and adoption data collected by the Secretary; 
“(E) compile, analyze, and publish a summary of the 
research conducted under section 105(a); and”; and 
(G) by adding at the end the following: 
“(2) CONFIDENTIALITY REQUIREMENT.—In carrying out para- 
iar (1)(D), the sarees shall ensure that methods are estab- 
ished and implemen to preserve the confidentiality of 
records relating to case specific data.”. 


SEC. 105. RESEARCH, EVALUATION AND ASSISTANCE ACTIVITIES. 


(a) RESEARCH.—Section 105(a) of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5105(a)) is amended— 

(1) in paragraph (1)— ' 

(A) in the matter preceding subparagraph (A), by strik- 

ing “, through the Center, conduct research on” and insert- 

ing “, in consultation with other Federal agencies and 

recognized experts in the field, carry out a continuing inter- 

disciplinary program of research that is designed to provide 

information needed to better protect children from abuse 

or neglect and to improve the well-being of abused or 

neglected children, with at least a portion of such research 

being field initiated. Such research program may focus 


mn; 
(B) by redesignating subparagraphs (A) through (C) 
as subparagraph (B) through (D), respectively; 
(C) by inserting before subparagraph (B) (as so redesig- 
nated) the following new progr oe Tp 
“(A) the nature and scope of child abuse and neglect;”; 
(D) in subparagraph (B) (as so redesignated), to read 


as follows: 
“(B) causes, prevention, assessment, identification, 
treatment, cul and socio-economic distinctions, and 


the consequences of child abuse and neglect;”; and 
(E) in subparagraph (D) (as so redesignated)— 

(i) by striking clause (ii); 

(ii) in clause (iii), to read as follows: 

“(ii) the incidence of substantiated and unsubstan- 
tiated oe child abuse cases;”; and 

(iii) by adding at the end the following: 

“(iii) the number of substantiated cases that result 
in a judicial finding of child abuse or neglect or related 
criminal court convictions; 

“(iv) the extent to which the number of unsubstan- 
tiated, unfounded and false reported cases of child 
abuse or neglect have contributed to the inability of 
a State to respond effectively to serious cases of child 
abuse or neglect; 
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(2 in 
as 
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“(v) the extent to which the lack of adequate 
resources and the lack of adequate training of individ- 
uals required by law to report suspected cases of child 
abuse have contributed to the inability of a State to 
respond effectively to serious cases of child abuse and 
neglect; 

“(vi) the number of unsubstantiated, false, or 
unfounded reports that have resulted in a child being 
placed in substitute care, and the duration of such 
placement; 

“(vii) the extent to which unsubstantiated reports 
return as more serious cases of child abuse or neglect; 

“(viii) the incidence and prevalence of physical, 
sexual, and emotional abuse and physical and emo- 
tional neglect in substitute care; and 

“(ix) the incidence and outcomes of abuse allega- 
tions reported within the context of divorce, custody, 
or other family court proceedings, and the interaction 
between this venue and the child protective services 
stem.”; <a 
aragrap 
) in subparagraph (A)— 

art, striking “and Smonene — 

ii) by striking “paragra 1 and activities 
under section 106” and ineetin “paragraph (1)”; and 
(B) in subparagraph (B), by seriin g “and demonstra- 


tion”. 
(b) REPEAL.—Subsection (b) of section 105 of the Child Abuse 


Prevention and Treatment Act (42 U.S.C. 5105(b)) is repealed. 


(c) TECHNICAL ASSISTANCE.—Section 105(c) of the Child Abuse 


Prevention and Treatment Act (42 U.S.C. 5105(c)) is amended— 


(1) by striking “(c)” and inserting “(b)”; 

(2) by striking “The Secretary” and inserting: 

“(1) IN GENERAL.—The Secretary”; 

(3) by striking “, through the Center,”; 

(4) by inserting “State and local” before “public and non- 


(5) by inserting “assessment,” before “identification”; and 
Me by adding at the end thereof the following new para- 


aphs: 
“(2) EVALUATION.—Such technical assistance may include 
an evaluation or identification of— 


“(A) various methods and procedures for the investiga- 


tion, assessment, and prosecution of child physical and 
sexual abuse cases; 


“(B) ways to mitigate psychological trauma to the child 


victim; and 


“(C) effective programs carried out by the States under 


titles I and II. 

“(3) DISSEMINATION.—The Secretary may provide for and 
disseminate information relating to various training resources 
available at the State and local level to— 


“(A) individuals who are engaged, or who intend to 


engage, in the prevention, identification, and treatment 
of child abuse and neglect; and 


“(B) appropriate State and local officials to assist in 


training law enforcement, legal, judicial, medical, mental 
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health, education, and child welfare personnel in appro- 
priate methods of interacting during investigative, adminis- 
trative, and judicial proceedings with children who have 
been subjected to abuse.”. 

(d) GRANTS AND CONTRACTS.—Section 105(d) of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 5105(d)) is amended— 

(1) by striking “(d)” and inserting “(c)”; and 
(2) in paragraph (2), by striking the second sentence. 

(e) PEER REVIEW.—Section 105(e) of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5105(e)) is amended— 

(1) in the heading preceding paragraph (1), by striking 

“(e)” and inserting “(d)”; 

(2) in paragraph (1)— 
(A) in subparagraph (A)— 
(i) by striking “establish a formal” and inserting 
, in consultation with experts in the field and other 
federal agencies, establish a formal, rigorous, and meri- 
torious”; 

(ii) by striking “and contracts”; 

(iii) by adding at the end ioe the following 
new sentence: “The purpose of this process is to 
enhance the quality and usefulness of research in the 
field of child abuse and neglect.”; and 
(B) in subparagraph (B)— 

(i) by striking “Office of Human Development” and 
inserting “Administration on Children and Families”; 


“ 


and 
(ii) by adding at the end thereof the following 

new sentence: “The Secretary shall ensure that the 

peer review panel utilizes scientifically valid review 

criteria and scoring guidelines for review committees.”; 
(3) in paragraph (2)— 

(A) in the matter preceding subparagraph (A), by strik- 
ing “, contract, or other financial assistance”; and 

(B) by adding at the end thereof the following flush 
sentence: 

“The Secretary shall award grants under this section on the Grants. 

basis of competitive review.”; and 

(4) in paragraph (3)(B), by striking “subsection (e)(2)(B)” 

each place it appears and inserting “paragraph (2)(B)”. 

(f) TECHNICAL AMENDMENT.—Section 105 of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 5105) is amended in 
the section heading by striking “OF THE NATIONAL CENTER 
ON CHILD ABUSE AND LECT”. 


SEC. 106. GRANTS FOR DEMONSTRATION PROGRAMS. 


Section 106 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106) is amended— 

(1) in the section heading, by striking “OR SERVICE”; 
(2) in subsection (a), to read as follows: 

“(a) DEMONSTRATION PROGRAMS AND PROJECTS.—The Secretary 
may make grants to, and enter into contracts with, public agencies 
or private nonprofit agencies or organizations (or combinations of 
such agencies or organizations) for time limited, demonstration 
programs and projects for the following purposes: 
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“(1) TRAINING PROGRAMS.—The Secretary may award 
grants to public or private nonprofit organizations under this 
section— 

“(A) for the Pg | of professional and paraprofes- 
sional personnel in the fields of medicine, law, education, 
social work, and other relevant fields who are engaged 
in, or intend to work in, the field of prevention, identifica- 
tion, and treatment of child abuse and neglect, including 
the links between domestic violence and child abuse; 

“(B) to improve the recruitment, selection, and training 
of volunteers serving in public and private nonprofit chil- 
dren, youth and family service organizations in order to 
prevent child abuse and neglect through collaborative 
analysis of current recruitment, selection, and training pro- 
grams and development of model programs for dissemina- 
tion and replication nationally; and 

“(C) for the establishment of resource centers for the 
purpose of providing information and training to profes- 
sionals working in the field of child abuse and neglect. 
“(2) MUTUAL SUPPORT PROGRAMS.—The Secretary may 

award grants to private nonprofit organizations (such as Par- 
ents Anonymous) to establish or maintain a national network 
of mutual support and self-help programs as a means of 
streets families in partnership with their communities. 

“(3) OTHER INNOVATIVE PROGRAMS AND PROJECTS.— 

“(A) IN GENERAL.—The Secretary may award grants 
to public and private nonprofit agencies that demonstrate 
innovation in responding to reports of child abuse and 
neglect including programs of collaborative partnerships 
between the State child protective services agency, commu- 
nity social service agencies and family support programs, 
schools, churches and synagogues, and other community 
a to allow for the establishment of a triage system 

at— 

“(i) accepts, screens and assesses reports received 
to determine which such reports require an intensive 
intervention and which require voluntary referral to 
another agency, program or project; 

“(ii) provides, either directly or through referral, 
a variety of community-linked services to assist fami- 
lies in preventing child abuse and neglect; and 

“(iii) provides further investigation and intensive 
intervention where the child’s safety is in jeopardy. 
“(B) KINSHIP CARE.—The Secretary may award grants 

to public and private nonprofit entities in not more than 

10 States to assist such entities in developing or implement- 

ing procedures using adult relatives as the preferred place- 

ment for children removed from their home, where such 
relatives are determined to be capable of providing a safe 
nurturing environment for the child and where such rel- 
atives comply with the State child protection standards. 

“(C) PROMOTION OF SAFE, FAMILY-FRIENDLY PHYSICAL 
ENVIRONMENTS FOR VISITATION AND EXCHANGE.—The Sec- 
retary may award grants to entities to assist such entities 
in establishing and operating safe, family-friendly physical 
environments— 
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“(i) for court-ordered supervised visitation between 
children and abusing parents; and 
“(ii) to safely facilitate the exchange of children 
for visits with noncustodian parents in cases of domes- 
tic violence.”; 
(3) by striking subsection (b); 
(4) by redesignating subsection (c) as subsection (b); 
(5) in subsection (by 


SEC. 107. STATE GRANTS FOR PREVENTION AND TREATMENT PRO- 
GRAMS. 


Section 107 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106a) is amended to read as follows: 


“SEC. 107, GRANTS TO STATES FOR CHILD ABUSE AND NEGLECT 
PREVENTION AND TREATMENT PROGRAMS, 


“(a) DEVELOPMENT AND OPERATION GRANTS.—The Secretary Grants. 
shall make grants to the States, based on the population of children 
under the age of 18 in each State that applies for a grant under 
this section, for purposes of assisting the States in improving the 
child protective services system of each such State in— 

“(1) the intake, assessment, screening, and investigation 
of reports of abuse and neglect; 

(2A) creating and improving the use of multidisciplinary 
teams and interagency protocols to enhance investigations; and 
a i improving legal preparation and representation, 
inclu 

(i) procedures for epee g and responding to appeals 
of substantiated reports of abuse and magledt: and 
pos for the appointment of an individual 
appointed to represent a child in judicial proceedings; 
3) case management and delivery of services provided 
to children and their families; 

“(4) enhanci the general child pe system by 
improving risk and safety assessment tools and protocols, auto- 
mation systems that support the program and track reports 
of child abuse and neglect from intake through final disposition 
and information referral systems; 

“(5) developing, strengthening, and facilitating trainin 
opportunities and requirements for individuals onmenning an 
providing services to children and their families through the 
child protection system; 

“(6) developing and facilitating training protocols for 
individuals mandated to report child abuse or neglect; 

“(7) developing, strengthening, and supporting child abuse 
and neglect om: treatment, and research programs in 
the public and private sectors; 
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“(8) developing, implementing, or operating— 

“(A) information and education programs or training 
pro s designed to improve the provision of services 
to disabled infants with life-threatening conditions for— 

“(i) garcons and paraprofessional personnel 
concerned with the welfare of disabled infants with 

life-threatenin conditions, including personnel 

employed in child protective services programs and 
health-care facilities; and 

“(ii) the parents of such infants; and 
“(B) programs to assist in obtaining or coordinating 

necessary services for families of disabled infants with 

life-threatening conditions, including— 

“(i) existing social and health services; 

“(ii) financial assistance; and 

“(iii) services necessary to facilitate adoptive place- 
ment of any such infants who have been relinquished 
for adoption; or 

“(9) developing and nine met 4 the capacity of community- 
based programs to integrate shared leadership strategies 
between | pee and professionals to prevent and treat child 
abuse and neglect at the neighborhood level. 

“(b) ELIGIBILITY REQUIREMENTS.— 

“(1) STATE PLAN.— 

“(A) IN GENERAL.—To be eligible to receive a grant 
under this section, a State shall, at the time of the initial 
grant application and every 5 years thereafter, prepare 
and submit to the Secretary a State plan that specifies 
the areas of the child protective services system described 
in subsection (a) that the State intends to address with 
amounts received under the grant. 

“(B) ADDITIONAL REQUIREMENT.—After the submission 
of the initial grant application under a (A), 
the State shall provide notice to the Secretary of any sub- 
stantive changes to any State law relating to the prevention 
of child abuse and neglect that may affect the eligibility 
of the State under this section. 

“(2) COORDINATION.—A State plan submitted under para- 
graph (1) shall, to the maximum extent practicable, be coordi- 
nated with the State plan under part B of title IV of the 
Social Security Act relating to child welfare services and family 
preservation and family support services, and shall contain 
an outline of the activities that the State intends to carry 
out using amounts received under the grant to achieve the 
purposes of this title, including— 

“(A) an assurance in the form of a certification by 
the chief executive officer of the State that the State has 
in effect and is enforcing a State law, or has in effect 
and is operating a Statewide program, relating to child 
abuse and neglect that includes— 

“(i) provisions or procedures for the reporting of 
known and suspected instances of child abuse and 
neglect; 

“(ii) procedures for the immediate screening, safety 
assessment, and prompt investigation of such reports; 

“iii) procedures for immediate steps to be taken 
to ensure and protect the safety of the abused or 
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neglected child and of any other child under the same 
care who may also be in danger of abuse or neglect 
and ensuring their placement in a safe environment; 

“(iv) provisions for immunity from prosecution 
under State and local laws and regulations for individ- 
uals making good faith reports of suspected or known 
instances of child abuse or neglect; 

“(v) methods to preserve the confidentiality of all Confidentiality. 
records in order to protect the rights of the child and Records. 
of the child’s parents or guardians, including require- 
ments ensuring that reports and records made and 
maintained pursuant to the purposes of this Act shall 
only be made available to— 

“(I) individuals who are the subject of the 


report; 

“(II) Federal, State, or local government enti- 
ties, or any agent of such entities, having a need 
for such information in order to carry out its 
responsibilities under law to protect children from 
abuse and neglect; 

“(III) child abuse citizen review panels; 

“(IV) child fatality review panels; 

“(V) a grand jury or court, upon a finding 
that information in the record is necessary for 
the determination of an issue before the court or 
grand jury; and 

“(VI) other entities or classes of individuals 
statutorily authorized by the State to receive such 
information pursuant to a legitimate State pur- 


Se; 

(vi) provisions which allow for public disclosure 
of the creer or information about the case of child 
abuse or neglect which has resulted in a child fatality 
or near fatality; 

“(vii) the cooperation of State law enforcement offi- 
cials, court of competent jurisdiction, and appropriate 
State agencies providing human services in the inves- 
tigation, assessment, prosecution, and treatment of 
child abuse or neglect; 

“(viii) provisions requiring, and procedures in place 
that facilitate the prompt expungement of any records 
that are accessible to the general public or are used 
for purposes of employment or other background checks 
in cases determined to be unsubstantiated or false, 
except that nothing in this section shall prevent State 
child protective services agencies from keeping 
information on unsubstantiated reports in their case- 
work files to assist in future risk and safety assess- 
ment; 

“(ix) provisions and procedures requiring that in 
every case involving an abused or neglected child which 
results in a judicial proceeding, a guardian ad litem, 
who may be an attorney or a court — special 
advocate (or both), shall be appoin to represent 
the child in such Lok Sy 

“(I) to obtain first-hand, a clear understanding 
of the situation and needs of the child; and 
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“(II) to make recommendations to the court 
concerning the best interests of the child; 

“(x) the establishment of citizen review panels in 
accordance with subsection (c); 

“(xi) provisions, procedures, and mechanisms to 
be effective not later than 2 years after the date of 
the enactment of this section— 

“(I) for the expedited termination of parental 
rights in the case of any infant determined to 
be abandoned under State law; and 

“II) by which individuals who disagree with 
an official finding of abuse or neglect can appeal 
such finding; 

“(xii) provisions, procedures, and mechanisms to 
be effective not later than 2 years after the date of 
the enactment of this section that assure that the 
State does not require reunification of a surviving child 
with a parent who has been found by a court of com- 
petent jurisdiction— 

“(I) to have committed murder (which would 
have been an offense under section 1111(a) of title 
18, United States Code, if the offense had occurred 
in the special maritime or territorial jurisdiction 
of the United States) of another child of such par- 


t; 

“II) to have committed voluntary man- 
slaughter (which would have been an offense under 
section 1112(a) of title 18, United States Code, 
if the offense had occurred in the special maritime 
or territorial jurisdiction of the United States) of 
another child of such parent; 

“(IIT) to have aided or abetted, attempted, con- 
‘spired, or solicited to commit such murder or vol- 
untary manslaughter; or 

si to have committed a felony assault that 
results in the serious bodily injury to the surviving 
child or another child of such parent; and 
“(xili) an assurance that, upon the implementation 

by the State of the provisions, procedures, and mecha- 
nisms under clause (xii), conviction of any one of the 
felonies listed in clause (xii) constitute grounds under 
State law for the termination of parental rights of 
the convicted parent as to the surviving children 
(although case-by-case determinations of whether or 
not to seek termination of parental rights shall be 
within the sole discretion of the State); 

“(B) an assurance that the State has in place proce- 


dures for responding to the reporting of medical neglect 
(including instances of withholding of medically indicated 
treatment from disabled infants with life-threatening condi- 
tions), procedures or programs, or both (within the State 
child protective services system), to provide for— 


“(i) coordination and consultation with individuals 
designated by and within appropriate health-care 
facilities; 

“Gi) prompt notification by individuals designated 
by and within appropriate health-care facilities of cases 


PUBLIC LAW 104-235—OCT. 3, 1996 110 STAT. 3075 


of suspected medical neglect (including instances of 
withholding of medically indicated treatment from dis- 
abled infants with life-threatening conditions); and 

“(iii) authority, under State law, for the State child 
protective services system to pursue any legal rem- 
edies, including the authority to initiate legal proceed- 
ings in a court of competent jurisdiction, as may be 
necessary to prevent the withholding of medically 
indicated treatment from disabled infants with life 
threatening conditions; 

“(C) a description of— 

“(i) the services to be provided under the grant 
to individuals, families, or communities, either directly 
or through referrals aimed at preventing the occurrence 
of child abuse and neglect; 

“(ii) the training to be provided under the grant 
to support direct line and supervisory personnel in 
report taking, screening, assessment, decision making, 
and referral for investigating suspected instances of 
child abuse and neglect; and 

“(iii) the training to be provided under the grant 
for individuals who are required to report suspected 
cases of child abuse and neglect; and 
“(D) an assurance or certification that the programs 
rojects relating to child abuse and neglect carried out 

under part B of title IV of the Social Security Act comply 
with the altace set forth in paragraph (1) and this 
aragra 
(3) oe —wWith regard to clauses (v) and (vi) of 
paragraph (2)(A), nothing in this section shall be construed 
as restricting the ability of a State to refuse to disclose identify- 
ing information concerning the individual initiating a report 
or complaint alleging suspected instances of child abuse or 
neglect, except that the State may not refuse such a disclosure 
where a court orders such disclosure after such court has 
reviewed, in camera, the record of the State related to the 
report or complaint and has found it has reason to believe 
that the reporter knowingly made a false report. 

“(4) DEFINITIONS.—For pu s of this subsection— 

“(A) the term ‘near fatality’ means an act that, as 
certified by a physician, places the child in serious or 
critical condition; and 

“(B) the term ‘serious bodily injury’ means bodily injury 
which involves substantial risk of death, extreme physical 

ain, protracted and obvious disfigurement, or protracted 
oss or impairment of the function of a bodily member, 
organ, or mental faculty. 
“(c) CITIZEN REVIEW PANELS.— 
“(1) ESTABLISHMENT.— 

“(A) IN GENERAL.—Except as provided in su bparegreph 
(B), each State to which a grant is made under this section 
shall establish not less than 3 citizen review panels. 

“(B) EXCEPTIONS.— 

“(i) ESTABLISHMENT OF PANELS BY STATES RECEIV- 

ING MINIMUM ALLOTMENT.—A State that receives the 

minimum allotment of $175,000 under section 
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203(b\(1)(A) for a fiscal year shall establish not less 
1 citizen review panel. 

“(ii) DESIGNATION OF EXISTING ENTITIES.—A State 
may designate as panels for purposes of this subsection 
one or more existing entities established under State 
or Federal law, such as child fatality panels or foster 
care review panels, if such entities have the capacity 
to satisfy the requirements of paragraph (4) and the 
State ensures that such entities will satisfy such 

uirements. 
“(2) MBERSHIP.—Each panel established pursuant to 


cag Se. (1) shall be composed of volunteer members who 
are bro 


adly representative of the community in which such 


panel is established, including members who have expertise 
in the prevention and treatment of child abuse and neglect. 


“(3) MEETINGS.—Each panel established pursuant to para- 


graph (1) shall meet not less than once every 3 months. 


“(4) FUNCTIONS.— 

“(A) IN GENERAL.—Each panel established pursuant 
to paragraph (1) shall, by examining the policies and proce- 
dures of State and | agencies and where appropriate, 
specific cases, evaluate the extent to which the agencies 
are effectively discharging their child protection respon- 
sibilities in accordance with— 

“(i) the State i under subsection (b); 

“(ii) the child protection standards set forth in 
subsection (b); and 

“(iii) any other criteria that the panel considers 
important to ensure the protection of children, includ- 


ing— 

“(I) a review of the extent to which the State 
child protective services system is coordinated with 
the foster care and adoption proane established 
under part E of title IV of the Social Security 


;an 

“(II) a review of child fatalities and near fatali- 

ties (as defined in subsection (b)(4)). 
“(B) CONFIDENTIALITY.— 

“(i) IN GENERAL.—The members and staff of a 
panel established under paragraph (1)— 

“(I) shall not disclose to any person or govern- 
ment official any identifying information about an 
ago child protection case with res to whic 

e panel is provided information; an 

“(II) shall not make public other information 
unless authorized by State statute. 

“(ii) CIvIL SANCTIONS.—Each State that establishes 

a panel pursuant to paragraph (1) shall establish civil 
sanctions for a violation of clause (i). 

“(5) STATE ASSISTANCE.—Each State that establishes a 


panel pursuant to paragraph (1)— 


(A) shall provide the panel access to information on 
cases that the panel desires to review if such information 
is necessary for the panel to carry out its functions under 
paragraph (4); and 

(B) shall provide the panel, upon its request, staff 
assistance for the performance of the duties of the panel. 
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“(6) REPORTS.—Each panel established under paragraph Public 

(1) shall prepare and make available to the public, on an_ information. 

annual basis, a report containing a summary of the activities 

of the panel. 

“(d) ANNUAL STATE DATA REPORTS.—Each State to which a 
grant is made under this section shall annually work with the 
Secretary to provide, to the maximum extent practicable, a report 
that includes the following: 

“(1) The number of children who were reported to the 

State during the year as abused or neglected. 

“(2) Of the number of children described in paragraph 

(1), the number with respect to whom such reports were— 

“(A) substantiated; 

“(B) unsubstantiated; or 

“(C) determined to be false. 

, — Of the number of children described in paragraph 

2 

“(A) the number that did not receive services during 
the year under the State program funded under this section 
or an equivalent State program; 

“(B) the number that received services during the year 
under the State program funded under this section or 
an equivalent State program; and 

(C) the number that were removed from their families 
during the year by disposition of the case. 
“(4) The number of families that received preventive serv- 
ices from the State during the year. 
“(5) The number of deaths in the State during the year 
resulting from child abuse or neglect. 
“(6) Of the number of children described in paragraph 
(5), the number of such children who were in foster care. 
“(7) The number of child protective services workers respon- 

sible for the intake and screening of reports filed in the previous 

year. 

“(8) The agency response time with respect to each such 
report with respect to initial investigation of reports of child 
abuse or neglect. 

“9) The response time with respect to the provision of 
services to families and children where an allegation of abuse 
or neglect has been made. 

“(10) The number of child protective services workers 
responsible for intake, assessment, and investigation of child 
abuse and neglect reports relative to the number of reports 
investigated in the previous year. 

“(11) The number of children reunited with their families 
or receiving family preservation services that, within five years, 
result in subsequent substantiated reports of child abuse and 
neglect, including the death of the child. 

“(12) The number of children for whom individuals were 
appointed by the court to represent the best interests of such 
children and the average number of out of court contacts 

between such individuals and children. 

“(e) ANNUAL REPORT BY THE SECRETARY.—Within 6 months 
after receiving the State reports under subsection (d), the Secretary 
shall prepare a report based on information provided by the States 
for the fiscal year under such subsection and shall make the report 
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42 USC 5106g. 


42 USC 5106i. 


and such information available to the Congress and the national 
clearinghouse for information relating to child abuse.”. 


SEC. 108. REPEAL. 


Section 108 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106b) is repealed. 


SEC, 109. MISCELLANEOUS REQUIREMENTS. 


Section 110 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106d) is amended— 
(1) by striking subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 


SEC. 110. DEFINITIONS. 


Section 113 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106h) is amended— 

(1) by striking paragraphs (1), S), (5), and (9); 

(2A) by redesignating a yibe s (3), (4), and (6) through 
(8) as paragraphs (1) through (5), eepocureny: aD 

(B) by meceatgneting paragraph (10) as paragraph (6); 

(3) in paragraph (2) (as redesignated), to read as follows: 

“(2) the term ‘child abuse and neglect’ means, at a mini- 
mum, red recent act or failure to act on the part of a parent 
or caretaker, which results in death, serious physical or emo- 
tional harm, sexual abuse or exploitation, or an act or failure 
i which presents an imminent risk of serious harm;”; 
an 

(4) in paragraph (4)(B) (as redesi mpoted by inserting “, 
and in cases of caretaker or inter-familial relationships, statu- 
tory rape” after “rape”. 


SEC. 111. AUTHORIZATION OF APPROPRIATIONS. 


Section 114(a) of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106h(a)) is amended to read as follows: 
“(a) IN GENERAL.— 

“(1) GENERAL AUTHORIZATION.—There are authorized to be 
appropriated to carry out this title, $100,000,000 for fiscal 
year 1997, and such sums as may be necessary for each of 
the fiscal years 1998 through 2001. 

“(2) DISCRETIONARY ACTIVITIES.— 

“(A) IN GENERAL.—Of the amounts appropriated for 
a fiscal year under paragra apt (1), the Secretary shall make 
available 30 percent of such amounts to fund discretionary 
activities under this title. 

“(B) DEMONSTRATION PROJECTS.—Of the amounts made 
available for a fiscal year under nig teria hi (A), the 
Secretary make available not more 40 percent of 
such amounts to carry out section 106.”. 


SEC. 112. RULE OF CONSTRUCTION. 


Title I of the Child Abuse Prevention and Treatment Act (42 
U.S.C. 5101 et seq.) is amended by adding at the end the following 
new section: 

“SEC. 115. RULE OF CONSTRUCTION. 


“(a) IN opps s  Rleee S in this Act shall be construed— 
“(1) as establishing a Federal requirement that a parent 
or legal guardian provide a child any medical service or treat- 
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ment aa the religious beliefs of the parent or legal guard- 
ian; an 
“(2) to require that a State find, or to prohibit a State 
from finding, abuse or neglect in cases in which a parent 
or legal guardian relies solely or partially upon spiritual means 
rather than medical treatment, in accordance with the religious 
beliefs of the parent or legal guardian. 

“(b) STATE REQUIREMENT.—Notwithstanding subsection (a), a 
State shall, at a minimum, have in place authority under State 
law to permit the child protective services system of the State 
to pursue any legal remedies, including the authority to initiate 
legal proceedings in a court of com ome jurisdiction, to provide 

medical care or treatment for a child when such care or treatment 
is necessary to prevent or remedy serious harm to the child, or 
to prevent the withholding of medically indicated treatment from 
children with life threatening conditions. Except with respect to 
the withholding of medically indicated treatments from disabled 
infants with life threatening conditions, case by case determinations 
concerning the exercise of the authority of this subsection shall 
be within the sole discretion of the State.”. 


SEC. 113. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) CHILD ABUSE PREVENTION AND TREATMENT ACT.— 

(1)(A) Sections 104 through 107 of the Child Abuse Preven- 
tion and Treatment Act (42 U.S.C. 5104 through 5106a), as 
smeudes by this subtitle, are redesignated as sections 103 
through 106 of such Act, respectively. 

if Sections 109 through 114 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C 5106c through 5106h), as amend- 
ed by this subtitle, are redesignated as sections 107 through 
112 of such Act, respectively. 

(C) Section 115 of the Child Abuse Prevention and Treat- 
ment Act, as added by section 112 of this Act, is redesignated 
re section 113 of the Child Abuse Prevention and Treatment 

ct. 

(2) Section 107 of the Child Abuse Prevention and Treat- 
ment Act (as redesignated) is amended— 

(A) in subsection (a), by striking “acting through the 

Center and”; 

(B) in subsection (b)\(1), by striking “sections” and 
inserting “section”; 

(C) in subsection (cX1)— 

(i) in the matter preceding subparagraph (A), by 
inserting a comma after “maintain”; and 

(ii) in subparagraph (F), by adding a semicolon 
at the end; and 
(D) in subsection (d)(1), by adding “and” at the end. 

(3) Section 110(b) of the Child Abuse Prevention and Treat- 
ment Act {as redesignated) is amended by striking “effective- 
ness of—” and all that follows and inserting “effectiveness 
of assisted programs in achieving the objectives of section 107.” 
(b) VicTIMS OF CRIME ACT OF 1984.—Section 1404A of the 

Victims of age Act of 1984 (42 U.S.C. 10603a) is amended— 

(1) by striking “1402(d)(2)(D) and (d)(3).” and inserting 
“1402(d\)": and 

(2) by striking “section 4(d)” and inserting “section 109”. 
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Subtitle B—Community-Based Family 
Resource and Support Grants 


SEC. 121. ESTABLISHMENT OF PROGRAM. 


Title II of the Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5116 et seq.) is amended to read as follows: 


“TITLE II—COMMUNITY-BASED FAMILY 
RESOURCE AND SUPPORT GRANTS 


42 USC 5116. “SEC. 201. PURPOSE AND AUTHORITY. 


“(a) PURPOSE.—It is the purpose of this title— 

“(1) to support State efforts to develop, operate, expand 
and enhance a network of community-based, prevention- 
focused, family resource and support programs that coordinate 
resources among existing education, vocational rehabilitation, 
disability, respite care, health, mental health, job readiness, 
self-sufficiency, child and family development, community 
action, Head Start, child care, child abuse and neglect preven- 
tion, juvenile justice, domestic violence prevention and interven- 
tion, housing, and other human service organizations within 
the State; and 

“(2) to foster an understanding, appreciation, and knowl- 
edge of diverse populations in order to be effective in preventing 
and treating child abuse and neglect. 

“(b) AUTHORITY.—The Secretary shall make grants under this 
title on a formula basis to the entity designated by the State 
as the lead entity (hereafter referred to in this title as the ‘lead 
entity’) under section 202(1) for the purpose of— 

“(1) developing, operating, expanding and enhancing State- 
wide networks of community-based, prevention-focused, family 
resource and support programs that— 

“(A) offer assistance to families; 
“(B) provide early, comprehensive support for parents; 


“(C) promote the development of parenting s , espe- 
eally in young parents and parents with very young chil- 
ren; 
“(D) increase family stability; 


“(E) improve family access to other formal and informal 
resources and opportunities for assistance available within 
communities; 

“(F) support the additional needs of families with chil- 
dren with disabilities through respite care and other serv- 
ices; and 

“(G) decrease the risk of homelessness; 

“(2) fostering the development of a continuum of preventive 
services for children and families through State and community- 
based collaborations and partnerships both public and private; 

“(3) financing the start-up, maintenance, expansion, or 
redesign of specific family resource and support program serv- 
ices (such as respite care services, child abuse and neglect 

revention activities, disability services, mental health services, 
ousing services, transportation, adult education, home visitin 
and other similar services) identified by the inventory an 
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description of cures services rie par under section 205(a)(3) 
as an unmet need, and integrated with the network of commu- 
nity-based family ‘resource and s — program to the extent 
practicable given funding levels and community priorities; 

4) maximizing funding for the financing, planning, 
community mobilization, collaboration, assessment, information 
and referral, startup, training and technical assistance, 
information management, reporting and evaluation costs for 
establishing, operating, or ee a Statewide network of 
Repereemcion Dpet prevention-focused, family resource and sup- 

port X5) final Soaring public information activities that focus on 
the healthy and positive development of parents and children 
and the promotion of child abuse and neglect prevention activi- 
ties. 


“SEC, 202. ELIGIBILITY. 42 USC 5116a. 
“A State shall be eligible for a grant under this title for a 


fiscal year if— 

“(1)(A) the chief executive officer of the State has des- 
on a lead entity to administer funds under this title for 

ep identified under the authority of this title, includ- 
ing to develop, implement, operate, enhance or expand a State- 
wide network of community-based, prevention-focused, family 
resource and support programs, child abuse and neglect preven- 
tion activities and access to respite care services integrated 
with the Statewide network; 

“(B) such lead entity is an exi public, quasi-public, 
or nonprofit private entity (which may an entity that has 
not been established pursuant to State legislation, executive 
order, or any other written authority of the State) with a 
demonstra: ability to work with other State and community- 
based agencies to provide training and technical assistance, 
and that has the capacity and commitment to ensure the mean- 
ingful involvement of parents who are consumers and who 
can provide leadership in . —— implementation, and 
evaluation of re hing th pe icy decisions of the applicant 
agency in accomp ired outcomes for such efforts; 

“C) in determining ge enti = to designate under 
subparagraph (A), the chief executive officer should give priority 
consideration equally to a trust fund advisory board of the 
State or to an existing entity that lever Federal, State, 
and private funds for a “he range of child abuse and "neglect 
prevention activities and family resource programs, and that 
is directed by an interdisciplinary, wail tvake structure, 
including participants from communities; and 

“(D) in the case of a State that has designated a State 
trust fund advisory board for purposes of administering funds 
under this title (as such title was in effect on the date of 
the enactment of the Child Abuse Prevention and Treatment 
Act Amendments of 1996) and in which one or more entities 
that leverage Federal, State, and private funds (as described 
in 0 ig (C)) exist, the chief executive officer shall 
designate ad besa 4 only after full consideration of the 
capacity and expertise of all entities desiring to be designated 
under subparagraph (A); 
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Native 
Americans. 


“(2) the chief executive officer of the State provides assur- 
ances that the lead entity will provide or will be responsible 
for providing— 

“(A) a network of sommunity-Dased family resource 
and support programs composed of local, collaborative, pub- 
lic-private paremerenipe directed by interdisciplinary struc- 
tures with balanced representation from private and public 
sector members, parents, and public and private nonprofit 
service providers and individuals and organizations experi- 
enced in working in partnership with families with children 
with disabilities; 

“(B) direction to the network through an interdiscipli- 
nary, collaborative, public-private structure with balanced 
representation from private and public sector members, 
parents, and public sector and private nonprofit sector serv- 
ice providers; and 

“(C) direction and oversight to the network through 
identified goals and objectives, clear lines of communication 
and accountability, the provision of leveraged or combined 
funding from Federal, State and private sources, central- 
ized assessment and planning activities, the provision of 
training and technical assistance, and reporting and 
evaluation functions; and 
“(3) the chief executive officer of the State provides assur- 

ances that the lead entity— 

“(A) has a demonstrated commitment to parental 
ey ober in the development, operation, and oversight 
of the Statewide network of community-based, prevention- 
focused, family resource and support programs; 

“(B) has a demonstrated ability to work with State 
and community-based public and private nonprofit 
organizations to develop a continuum of preventive, family 
centered, comprehensive services for children and families 
through the Statewide network of community-based, 
prevention-focused, family resource and support programs; 

“(C) has the capacity to provide operational support 
(both financial and programmatic) and training and tech- 
nical assistance, to the Statewide network of community- 
based, prevention-focused, family resource and support pro- 

ams, through innovative, interagency funding and inter- 
isciplinary service delivery mechanisms; and 
(D) will integrate its efforts with individuals and 
organizations experienced in working in partnership with 
families with children with disabilities and with the child 
abuse and neglect prevention activities of the State, and 
demonstrate a financial commitment to those activities. 


“SEC. 203. AMOUNT OF GRANT. 


“(a) RESERVATION.—The Secretary shall reserve 1 percent of 
the amount appropriated under section 210 for a fiscal year to 
make allotments to Indian tribes and tribal organizations and 
migrant programs, 

“(b) REMAINING AMOUNTS.— 

“(1) IN GENERAL.—The Secretary shall allot the amount 

appropriated under section 210 for a fiscal year and remaining 

oe reservation under subsection (a) among the States 
as follows: 
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“(A) 70 percent of such amount appropriated shall be 
allotted among the States by allotting to each State an 
amount that bears the same proportion to such amount 
appropriated as the number of children under the age 
of 18 residing in the State bears to the total number 
of children under the age of 18 residing in all States 
(except that no State shall receive less than $175,000 under 
this subparagraph). 

“(B) 30 percent of such amount appropriated shall be 
allotted among the States by allotting to each State an 
amount that bears the same proportion to such amount 
appropriated as the amount siti, gre by the State from 
private, State, or other non-Federal sources and directed 
through the State lead agency in the preceding fiscal year 
bears to the aggregate of the amounts leveraged by all 
States from private, State, or other non-Federal sources 
and directed through the lead agency of such States in 
the preceding fiscal year. 

“(2) ADDITIONAL REQUIREMENT.—The Secretary shall pro- 
vide allotments under P ph (1) to the State lead entity. 
“(c) ALLOCATION.—Funds allotted to a State under this sec- 

tion— 

“(1) shall be for a 3-year pories. and 

“(2) shall be provided by the Secre to the State on 
an annual basis, as described in subsection (a). 


“SEC. 204. EXISTING GRANTS. 42 USC 5115c. 


“(a) IN GENERAL.—Notwithstanding the enactment of the Child 
Abuse Prevention and Treatment Act Amendments of 1996, a State 
or entity that has a Front, contract, or gy feces agreement in 
effect, on the date of the enactment of such under any D rier 
described in subsection (b), shall continue to receive funds under 
such program, subject to the original terms under which such 
funds were provided under the grant, through the end of the 
applicable grant cycle. 

“(b) PROGRAMS DESCRIBED.—The programs described in this 
subsection are the following: 

“(1) The Community-Based Family Resource programs 
under section 201 of this Act, as such section was in effect 
on the day before the date of the enactment of the Child 
Abuse Prevention and Treatment Act Amendments of 1996. 

“(2) The Family Support Center programs under subtitle 
F of title VII of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11481 et .), as such title was in effect on 
the day before the date of the enactment of the Child Abuse 
Prevention and Treatment Act Amendments of 1996. 

“(3) The Emergency Child Abuse Prevention Services grant 
program under section 107A of this Act, as such section was 
in effect on the day before the date of the enactment of the 
Human Services Amendments of 1994. 

“(4) Pro; under the Temporary Child Care for Children 

With Disabilities and Crisis Nurseries Act of 1986. 


“SEC. 205. APPLICATION. 42 USC 5116d. 


“A grant may not be made to a State under this title unless 
an application therefor is submitted by the State to the Secretary 
and such application contains the types of information specified 
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by the Secretary as essential to carrying out the provisions of 
section 202, including— 

“(1) a description of the lead entity that will be responsible 
for the administration of funds provided under this title and 
the oversight of programs funded through the Statewide net- 
work of community-based, prevention-focused, family resource 
= support programs which meets the requirements of section 


“(2) a description of how the network of community-based, 
prevention-focused, family resource and support programs will 
operate and how family resource and support services provided 
by ee and private, nonprofit organizations, including those 
funded ay programs consolidated under this Act, will be 
integra’ into a developing continuum of family ndaeatt 
holistic, preventive services for children and families; 

“(3) an assurance that an inventory of current family 
resource programs, respite care, child abuse and neglect preven- 
tion activities, and other family resource services operating 
in the State, and a description of current unmet needs, will 
be provided; 

“4)a budget for the development, operation and expansion 
of the State’s network of community-based, prevention-focused, 
family resource and support st given that verifies that the 
State will expend in non-Federal funds an amount equal to 
not less than 20 percent of the amount received under this 
title (in cash, not in-kind) for activities under this title; 

“(5) an assurance that funds received under this title will 
supplement, not ay vere other State and local public funds 
designated for the Statewide network of community-based, 
prevention-focused, family resource and support programs; 

“(6) an assurance that the State has the capacity to ensure 
the meaningful involvement of parents who are consumers and 
who can provide leadership in the planning, implementation, 
and evaluation of the programs and policy decisions of the 
applicant agency in accomplishing the desired outcomes for 
such efforts; 

“7T) a description of the criteria that the entity will use 
to develop, or select and fund, individual community-based, 
prevention-focused, family resource and support programs as 
part of network development, expansion or enhancement; 

“(8) a description of outreach activities that the entity 
and the -crpantontipigoty prevention-focused, family resource 
and support programs will undertake to maximize the participa- 
tion of rail and ethnic minorities, children and adults with 
disabilities, homeless families and those at risk of homeless- 
oe and members of other underserved or underrepresented 


ernk9) a plan for providing operational support, training and 
ical assistance to community-based, prevention-focused, 
family resource and support programs for development, oper- 
ation, expansion and eahanoseint activities; 
“(10) a description of how the applicant entity’s activities 
and those of the network and its members will be evaluated; 
“(11) a description of the actions that the aantinant entity 
will take to advocate systemic a in State policies, prac- 
tices, procedures and regulations to improve the delivery of 
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prevention-focused, family resource and support program serv- 
ices to children and families; and 

“(13) an assurance that the applicant entity will provide 
the Secretary with reports at such time and containing such 
information as the Secretary may require. 


“SEC. 206. LOCAL PROGRAM REQUIREMENTS. 42 USC 5116e. 


“(a) IN GENERAL.—Grants made under this title shall be used 
to develop, implement, operate, expand and enhance community- 
peat prevention-focused, family resource and support programs 

at— 

“(1) assess community assets and needs through a planning 
process that involves parents and local public agencies, local 
nonprofit organizations, and private sector representatives; 

“(2) develo op a strategy to provide, over time, a continuum 
of preventive, family centered services to children and families, 
especially to young parents and parents with young children, 
through public-private partnerships; 

“(3) provide— 
(A) core family resource and support services such 
as— 
“(i) pacers education, mutual support and self help, 
and leadership services; 

“(ii) outreach services; 

“(iii) community and social service referrals; and 

“(iv) follow-up services; 

“(B) other core services, which must be provided or 
arranged for through contracts or ments with other 
local agencies, including all forms of respite care services 
to the extent practicable; and 

“(C) access rts pom services, so pe 

“(i) refe to and counseling for adoption services 
for individuals interested in adopting a child or relin- 
quishing their child for adoption; 

“(ii) child care, early childhood development and 
intervention services; 

“(iii) referral to services and s rts to meet the 
additional needs of families with n with disabil- 
ities; 

“(iv) referral to job readiness services; 

“(v) referral to educational services, such as 
scholastic tutoring, literacy training, and General Edu- 


cational De services; 
“(vi) self-sufficiency and life management skills 
training; 


“(vii) community referral services, aioe early 
developmental screening of children; an 
“(viii) peer counseling; 

“(4) develop \eadewsht eae "for the meaningful involve- 
ment of parents in the develo a operation, evaluation, 
and oversight of the programs and services; 

“(5) provide leadership in mobilizing local public and pri- 
vate resources to support the provision of needed family 
resource and support program services; and 
“(6) oe ee with other community-based, prevention- 

amily resource and support program grantees in the 


110 STAT. 3086 PUBLIC LAW 104—235—OCT. 3, 1996 


42 USC 5116f. 


42 USC 516g. 


os operation and expansion of the Statewide net- 
work. 

“(b) PrioRITY.—In awarding local grants under this title, a 
lead entity shall give priority to effective community-based pro- 
grams serving low income communities and those serving youn 
peronts or parents with young children, including community-base 
amily resource and support programs. 


“SEC, 207. PERFORMANCE MEASURES. 


“A State receiving a grant under this title, through reports 
provided to the Secretary— 

“(1) shall demonstrate the effective development, operation 
and expansion of a Statewide network of community-based, 
prevention-focused, family resource and support programs that 
meets the requirements of this title; 

“(2) shall supply an inventory and description of the serv- 
ices provided to families by local programs that meet identified 
community needs, including core and optional services as 
described in section 202; 

“(3) shall demonstrate the establishment of new respite 
care and other specific new family resources services, and the 
expansion of existing services, to address unmet needs identi- 
fied by the inventory and description of current services 
required under section 205(3); 

“(4) shall describe the number of families served, including 
families with children with disabilities, and the involvement 
of a diverse representation of families in the design, operation, 
and evaluation of the Statewide network of community-based, 
prevention-focused, family resource and support hight and 
in the design, operation and evaluation of the individual 
community-based family resource and —— programs that 
are part of the Statewide network funded under this title; 

(5) shall demonstrate a high level of satisfaction amon 
families who have used the services of the domhanivetaeet: 
prevention-focused, family resource and support programs; 

“(6) shall demonstrate the establishment or maintenance 
of innovative funding mechanisms, at the State or community 
level, that blend Federal, State, local and private funds, and 
innovative, interdisciplinary service delivery mechanisms, for 
the development, operation, expansion and enhancement of the 
Statewide network of community-based, prevention-focused, 
family resource and support programs; 

“(7) shall describe the results of a peer review process 
conducted under the State program; and 

“(8) shall demonstrate an implementation plan to ensure 
the continued leadership of parents in the on-going planning, 
implementation, and evaluation of such community based, 
prevention-focused, family resource and support programs. 


“SEC. 208. NATIONAL NETWORK FOR COMMUNITY-BASED FAMILY 
RESOURCE PROGRAMS. 


“The Secretary may allocate such sums as may be necessary 
from the amount provided under the State allotment to support 
the activities of the lead entity in the State— 

“(1) to create, operate and maintain a peer review process; 
“(2) to create, operate and maintain an information 
clearinghouse; 
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“(3) to fund a yearly symposium on State system change 
efforts that result from the operation of the Statewide networks 
of community-based, prevention-focused, family resource and 
support programs; 

“(4) to create, operate and maintain a computerized commu- 
nication system between lead entities; and 

“(5) to fund State-to-State technical assistance through bi- 
annual conferences. 


“SEC. 209. DEFINITIONS. 42 USC 5116h. 


“For purposes of this title: 

“(1) CHILDREN WITH DISABILITIES.—The term ‘children with 
disabilities’ has the same meaning given such term in section 
602(aX(2) of the Individuals with Disabilities Education Act. 

2) COMMUNITY REFERRAL SERVICES.—The term ‘commu- 
nity referral services’ means services provided under contract 
or through interagency agreements to assist families in obtain- 
ing needed information, mutual support and community 
resources, including respite care services, health and mental 
health services, employability development and job training, 
and other social services, including early developmental screen- 
ing of children, through help lines or other methods 

“(3) FAMILY RESOURCE AND SUPPORT PROGRAM.—The term 
‘family resource and support program’ means a community- 
based, prevention-focused entity that— 

“(A) provides, through direct service, the core services 
required under this title, including— 

“(i) parent education, support and leadership serv- 
ices, together with services characterized by relation- 
ships between parents and professionals that are based 
on equality aa respect, and designed to assist parents 
in acquiring parenting skills, learning about child 
development, and responding appropriately to the 
behavior of their children; 

“ii) services to facilitate the ability of parents 
to serve as resources to one another (such as through 
mutual support and parent self-help groups); 

“(iii) outreach services provided through voluntary 
home visits and other methods to assist parents in 
becoming aware of and able to participate in family 
resources and support program activities; 

“(iv) community and social services to assist fami- 
lies in obtaining community resources; an 

“(v) follow-up services; 

“(B) provides, or arranges for the provision of, other 
core services through contracts or agreements with other 
—_ agencies, including all forms of respite care services; 
an 


“(C) provides access to optional services, directly or 
by contract, purchase of service, or interagency agreement, 
including— 

“(i) child care, early childhood development and 
early intervention services; 

“(ii) referral to self-sufficiency and life manage- 
ment skills training; 


110 STAT. 3088 PUBLIC LAW 104~—235—OCT. 3, 1996 


42 USC 5116i. 


“(iii) referral to education services, such as scholas- 
tic tutoring, literacy training, and General Educational 
Degree services; 

.. (iv) referral to services providing job readiness 


S; 

“(v) child abuse and neglect prevention activities; 

“(vi) referral to services that families with children 
with disabilities or special needs may require; 

“(vii) community and social service referral, includ- 
ing early developmental screening of children; 

“(vili) peer counseling; 

“(ix) referral for substance abuse counseling and 
treatment; and 

“(x) help line services. 

“(4) OUTREACH SERVICES.—The term ‘outreach services’ 
means services provided to assist consumers, through voluntary 
home visits or other methods, in accessing and participating 
in family resource and support program activities. 

“(5) RESPITE CARE SERVICES.—The term ‘respite care serv- 
ices’ means short term care services provided in the temporary 
absence of the regular caregiver (parent, other relative, foster 
parent, adoptive parent, or guardian) to children who— 

“(A) are in danger of abuse or neglect; 

“(B) have experienced abuse or neglect; or 

“(C) have disabilities, chronic, or terminal illnesses. 
Such services shall be provided within or outside the home 
of the child, be short-term care (ranging from a few hours 
to a few weeks of time, per year), and be intended to enable 
the family to stay together and to keep the child living in 
the home and community of the child. 


“SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
title, $66,000,000 for fiscal year 1997 and such sums as may be 
necessary for each of the fiscal years 1998 through 2001.”. 


Subtitle C—Certain Preventive Services 
Regarding Children of Homeless Fami- 
lies or Families At Risk of Homelessness 


SEC. 131. REPEAL OF TITLE III. 


Title III of the Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5118 et seq.) is repealed. 


Subtitle D—Miscellaneous Provisions 


SEC. 141. TABLE OF CONTENTS. 


The table of contents of the Child Abuse Prevention and Treat- 
ment Act (42 U.S.C. 5101 note) is amended to read as follows: 


“Sec. 1. Short title and table of contents. 
“Sec, 2. Findings. 


“TITLE I—GENERAL PROGRAM 
“Sec. 101. Office on Child Abuse and Neglect. 
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“Sec. 102. Advisory Board on Child Abuse and Neg 

“Sec. 103. National clearinghouse for information oecting to child abuse. 

“Sec. 104. Research and assistance activities, 

“Sec. 105. Grants to public a and nonprofit private organizations for dem- 
onstration programs an a peejects. 

“Sec. 106. Grants to States for chil use and neglect prevention and treatment 


“Sec. 107. Grants to States for pera relating to the investigation and prosecu- 
tion of child abuse and neglect cases. 
“Sec. 108. oe uirements relating to assistance. 
109. Coordina' of child abuse and lect programs. 
“Sec. 110. pegerts. 
“Sec. 111. Definitions. 
“Sec. 112. Authorization of Septepeintions. 
“Sec. 113. Rule of constructi 
“TITLE II—COMMUNITY-BASED FAMILY RESOURCE AND SUPPORT GRANTS 


“Sec. 201. posse and authori 

“Sec. 202. Eligibility tt. 

“Sec. 203. Amount Fi og 

“Sec. Existing grants 

“Bec 205. (pplication rs 
. am requiremen' 

Sec 201. Rereiptice ene. sy-peed tamly resource program 

5 a! ne r community- resource 8. 

“Sec. 209. Definitions. "7 . r 

“Sec. 210. Authorization of appropriations. 


SEC. 142. REPEALS OF OTHER LAWS. 


(a) TEMPORARY CHILD CARE FOR CHILDREN WITH DISABILITIES 
AND CRISIS NURSERIES ACT OF 1986.—The Temporary Child Care 
for Children With Disabilities and Crisis Nurseries Act of 1986 
(42 U.S.C. 5117 et seq.) is repealed. 

(b) FamiLy SuPPORT CENTERS.—Subtitle F of title VII of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11481 
et seq.) is repealed. 


TITLE II—AMENDMENTS TO OTHER 
ACTS 


Subtitle A—Family Violence Prevention 
and Services Act 


SEC. 201. STATE DEMONSTRATION GRANTS. 
Section 303(e) of the Family Violence Prevention and Services 


Act (42 U.S.C. 10420(e)) is amended— 42 USC 10402. 
(1) b y striking Foc rsa a local share” and inserting “follow- 
ing non-Federal matching local share”; and 


(2) by striking te percent” and = that follows through 
“private sources.” and inserting res to an entity 
operating an existing program under this de, not less than 
20 percent, and with to an entity intending to operate 
a new program under title, not less than 35 percent.”. 

SEC. 202. ALLOTMENTS. 


Section 304(a)(1) of the Family Violence Prevention and Serv- 
—- Act (42 U.S. a taal is amended by striking “$200,000” 
and inserting “$400 
SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 


Section 310 of the Family Violence Prevention and Services 
Act (42 U.S.C. 10409) is amended— 
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(1) in subsection (b), by striking “80” and inserting “70”; 


(2) by adding at the end thereof the following new sub- 
sections: 

“(d) GRANTS FOR STATE COALITIONS.—Of the amounts appro- 
priated under subsection (a) for each fiscal year, not less than 
10 percent of such amounts shall be used by the Secretary for 
making grants under section 311. 

“(e) NON-SUPPLANTING REQUIREMENT.—Federal funds made 
available to a State under this title shall be used to ay ppene* 
and not supplant other Federal, State, and local public funds 
expended to provide services and activities that promote the pur- 
poses of this title.”. 


Subtitle B—Child Abuse Prevention and 
Treatment and Adoption Reform Act of 
1978 (“Adoption Opportunities Act”) 


SEC. 211. FINDINGS AND PURPOSE. 


Section 201 of the Child Abuse Prevention and Treatment 
and Adoption Reform Act of 1978 (42 U.S.C. 5111) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) by striking “50 percent between 1985 and 1990” 

ane inserting “61 percent between 1986 and 1994”; 

an 

(ii) by striking “400,000 children at the end of 

June, 1990” and inserting “452,000 as of June 1994”; 

a rn in it paregrape (5), by striking “local” and inserting 
e 

(C) in paragraph (7), to read as follows: 

“(7)(A) currently, 40,000 children are free for adoption and 
awaiting placement; 

“(B) such children are typically school aged, in siblin ng 
groups, have experienced neglect or abuse, or have a physic 
mental, or emotional disability; and 

“(C) while the children are of all races, children of color 
and older children (over the age of 10) are over represented 
in such group; and 

(2) in subsection (b)— 

(A) by striking “conditions, by—” and all that follows 
through “Department of Health and Human Services 
to—” and inserting “conditions, by providing a mechanism 
to—”; and 

(B) by redesignating subperagrenbe (A) through (C) 
of paragraph (2), as p gang s (1) through (3), respec- 
tively, and by realigning the margins of such paragraphs 
accordingly. 

SEC, 212. INFORMATION AND SERVICES. 
Section 203 of the Child Abuse Prevention and Treatment 
and Adoption Reform Act of 1978 (42 U.S.C. 5113) is amended— 
1) in subsection (a), by striking the last sentence; 

(2) in subsection (b)— 

(A) in paragraph (6), to read as follows: 
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“(6) study the nature, scope, and effects of the placement 
of children in kinship care arrangements, pre-adoptive, or adop- 
tive homes;”; 

(B) by redesignating paragraphs (7) through (9) as 
paragraphs (8) through (10), respectively; and 
(C) by inserting after paragraph (6), the following new 
pa 
( 


ragraph: 

7) study the efficacy of States contracting with public 
or private nonprofit agencies (including community-based and 
other organizations), or sectarian institutions for the recruit- 
ment of potential adoptive and foster families and to provide 
assistance in the placement of children for adoption;”; and 

(3) in subsection (d)(2)— 
(A) by striking “Each” and inserting “(A) Each”; 
(B) by striking “for each fiscal year” and inserting 
“that describes the manner in which the State will use 
funds during the 3 fiscal years subsequent to the date 
of the application to accomplish the purposes of this section. 
Such application shall be”; and 
Cc y adding at the end the following new subpara- 
graph: 
“(B) The Secretary shall provide, directly or by grant to or Grants. 
contract with public or private nonprofit agencies or organizations— Contracts. 
“(i) technical assistance and resource and referral informa- 
tion to assist State or local governments with termination of 
a rights issues, in recruiting and retaining adoptive 
amilies, in the successful placement of children with special 
needs, and in the provision of pre- and post-placement services, 
including post-legal adoption services; and 
“(ii) other assistance to help State and local governments 
replicate successful adoption-related projects from other areas 
in the United States.”. 


SEC. 213. AUTHORIZATION OF APPROPRIATIONS. 


Section 205 of the Child Abuse Prevention and Treatment 
and Adoption Reform Act of 1978 (42 U.S.C. 5115) is amended— 
1) in subsection (a), by striking “$10,000,000” and all 
that follows through “203(c)(1)” and inserting “$20,000,000 for 
fiscal year 1997, and such sums as may be necessary for each 
of the fiscal years 1998 through 2001 to carry out programs 
and activities authorized”; 
(2) by striking subsection (b); and 
(3) by redesignating subsection (c) as subsection (b). 


Subtitle C—Abandoned Infants Assistance 
Act of 1988 


SEC. 221. PRIORITY REQUIREMENT. 


Section 101 of the Abandoned Infants Assistance Act of 1988 
(42 U.S.C. 670 note) is amended by adding at the end the Shonied 

“(h) PRIORITY REQUIREMENT.—In making grants under sub- 
section (a), the Secretary shall give priority to applicants located 
in States that have developed and implemen procedures for 
expedited termination of parental rights and placement for adoption 
of infants determined to be abandoned under State law.”. 
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SEC. 222. REAUTHORIZATION. 


Section 104(aX1) of the Abandoned Infants Assistance Act of 
1988 (42 U.S.C. 670 note) is amended by soiking “$20,000,000” 
and all that follows and inserting “$35,000,000 for fiscal year 1997 
and such sums as may be necessary for each of the fiscal years 
1998 through 2001.”. 


Subtitle D—Reauthorization of Various 
Programs 


SEC. 231. MISSING CHILDREN’S ASSISTANCE ACT. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 408 of the 
Missing Children’s Assistance Act (42 U.S.C. 5777) is amended— 
(1) by striking “To” and inserting “(a) IN GENERAL.—To”; 
(2) by striking “1993, 1994, 1995, and 1996” and inserting 
“1997 through 2001”; and 
(3) by adding at the end the following new subsection: 
“(b) EVALUATION.—The Administrator may use not more than 
5 percent of the amount appropriated for a fiscal year under sub- 
section (a) to conduct an evaluation of the effectiveness of the 
programs and activities established and operated under this title.”. 
(b) SpecIAL StuDy AND REPORT.—Section 409 of the Missing 
Children’s Assistance Act (42 U.S.C. 5778) is repealed. 


SEC. 232. VICTIMS OF CHILD ABUSE ACT OF 1990. 


Section 214B of the Victims of Child Abuse Act of 1990 (42 
U.S.C. 13004) is amended— 
(1) in subsection (a2), by striking “and 1996” and insertin; 
“1996, and each of the fiscal years 1997 through 2000”; an 
(2) in subsection (b\2), by striking “and 1996” and inserting 
“1996, and each of the fiscal years 1997 through 2000”. 


Approved October 3, 1996. 


LEGISLATIVE HISTORY—S. 919: 


SENATE REPORTS: No. 104-117 (Comm. on Labor and Human Resources). 
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Public Law 104—236 


104th Congress 
An Act 
To provide for the nationwide tracking of convicted sexual predators, and for other Oct. 3, 1996 
purposes. {S. 1675] 
- be it snared by the Senate and House J Ar gaa of 
t i tate. ica i. . 
nited s of America in Congress asse: Pom Ipchoer 
SECTION 1. SHORT TITLE. Tracking and 
This Act may be cited as the “Pam Lychner Sexual Offender [sntification Act 
Tracking and Identification Act of 1996”. 43, UBC 13701 


SEC. 2. OFFENDER REGISTRATION. 


(a) ESTABLISHMENT OF FBI DATABASE.—Subtitle A of title XVII 
of the Violent Crime Control and Law Enforcement Act of 1994 
(42 U.S.C. 14071) is amended by adding at the end the following 
new section: 


“SEC. 170102. FBI DATABASE. 42 USC 14072. 


“(a) DEFINITIONS.—For purposes of this section— 
“(1) the term ‘FBI’ means the Federal Bureau of Investiga- 


“(2) the terms ‘criminal offense against a victim who is 
a minor’, ‘sexually violent offense’, ‘sexually violent predator’, 
‘mental abnormality’, and ‘predatory’ have the same meanings 
as in section 170101(a)(3); and 
“(3) the term ‘minimally sufficient sexual offender registra- 
tion program’ means any State sexual offender registration 
program that— 
“(A) requires the registration of each offender who 
is convicted of an offense described in subparagraph (A) 
or a section ATO1O Man i 
requires information gathered under such 
program be transmitted to the FBI in accordance with 
subsection (g) of this section; 


tion 


“(D) requires that each who is required to reg- 
ister under subparagraph (A) shall do so for a period of 
not less than 10 years beginning on the date it such 


vised release, or probation. 

“(b) ESTABLISHMENT.—The Attorney General shall establish a 
national database at the Federal Bureau of Investigation to track 
the whereabouts and movement of— 

“(1) each person who has been convicted of a criminal 
offense against a victim who is a minor; 
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Guidelines. 


Applicability. 


“(2) each person who has been convicted of a sexually 
violent offense; and 

“(3) each person who is a sexually violent predator. 

“(c) REGISTRATION REQUIREMENT.—Each person described in 
subsection (b) who resides in a State that has not established 
a minimally sufficient sexual offender registration program shall 
register a current address, fingerprints of that person, and a current 
photograph of that person with the FBI for inclusion in the database 
established under subsection (b) for the time period specified under 
subsection (d). 

“(d) LENGTH OF REGISTRATION.—A person described in sub- 
section (b) who is required to register under subsection (c) shall, 
except during ensuing periods of incarceration, continue to comply 
with this section— 

“(1) until 10 years after the date on which the person 
was released from prison or placed on parole, supervised 
release, or probation; or 

“(2) for the life of the person, if that papa 

“(A) has 2 or more convictions for an offense described 
in subsection (b); 

“(B) has been convicted of aggravated sexual abuse, 
as defined in section 2241 of title 18, United States Code, 
or in a comparable provision of State law; or 

“(C) has been determined to be a sexually violent 

redator. 

“(e) VERIFICATION.— 

“(1) PERSONS CONVICTED OF AN OFFENSE AGAINST A MINOR 
OR A SEXUALLY VIOLENT OFFENSE.—In the case of a person 
required to register under subsection (c), the FBI shall, during 
the period in which the person is required to register under 
subsection (d), verify the person’s address in accordance with 
cee that be promulgated by the Attorney General. 

uch guidelines shall ensure that address verification is accom- 
plished with res to these individuals and shall uire 
the submission of fingerprints and photographs of the individ- 


“(2) SEXUALLY VIOLENT PREDATORS.—Paragraph (1) shall 
apply to a person described in subsection (bx3), except that 
such person must verify the registration once every 90 days 
after the date of the initial release or commencement of parole 
of that person. 

“(f) COMMUNITY NOTIFICATION.— 

“(1) IN GENERAL.—Subject to paragraph (2), the FBI may 
release relevant information concerning a person required to 

— under subsection (c) that is necessary to protect the 
public. 

“(2) IDENTITY OF VICTIM.—In no case shall the FBI release 
the identity of any victim of an offense that requires registration 
by the offender with the FBI. 

“(g) NOTIFICATION OF FBI OF CHANGES IN RESIDENCE.— 

“(1) ESTABLISHMENT OF NEW RESIDENCE.—For purposes of 
this section, a person shall be deemed to have established 
a new residence during any period in which that person resides 
for not less than 10 days. 

“(2) PERSONS REQUIRED TO REGISTER WITH THE FBI.—Each 
establishment of a new residence, including the initial establish- 
ment of a residence immediately following release from prison, 
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or placement on ante, supervised release, or probation, by 
a person required to — under subsection (c) shall be 
reported to the FBI not than 10 days after that person 
establishes a new residence. 

en INDIVIDUAL REGISTRATION REQUIREMENT.—A person 
—— to register under subsection (c) or under a minimally 

cient offender registration program, including a program 
established under section 170101, who changes address to a 
State other than the State in which the person resided at 
the time of the immediately preceding registration shall, not 
later than 10 days after that person establishes a new resi- 
dence, register a current address, fingerprints, and photograph 
of that cree te for FBI and in the-appropriate database, with— 

an 

eet the State in which the new residence is estab- 

e 

“(4) STATE REGISTRATION REQUIREMENT.—Any time any Notification. 
State agency in a State with a minimally sufficient sexual 
offender registration program, aegereg a program established 
— section 170101, is notified of a change of address by 
a person required to ‘register — le program within or 
outside of such State, the State shall notify— 

“(A) the law enforcement officials of the jurisdiction 
to which, and the jurisdiction from which, the person has 
relocated; and 

“(B) the FBI. 

“(5) VERIFICATION.— 

“(A) NOTIFICATION OF LOCAL LAW ENFORCEMENT OFFI- 
CIALS.—The FBI shall ensure that State and local law 
enforcement officials of the jurisdiction from which, and 
the State agp law enforcement officials of the jurisdic- 
tion to w person required to register under sub- 
— (c) relocates are notified of the new residence of 


uch FB) Ne NOTIFICATION OF FBI.—A State agency receiving 
notification under this subsection shall notify the FBI of 
the new residence of the offender. 
“(C) VERIFICATION. — 
“G) STATE AGENCIES.—If a State agency cannot Notification. 
verify the address of or locate a person required to 
register with a minimally sufficient sexual offender 
registration program, including a program established 
under section 170101, the State shall immediately 


notify the FBI. 
(ii) FBI. —If the FBI cannot verify the address 
of or locate a uired to register under sub- 


section (c) or if the FBI receives notification from a 
State under clause (i), the FBI shall— 

“(I) classify the person as being in violation 

of the registration requirements of the national 


database; and 
“II) add the name person to the Records. 
National Crime ono ey Cama anted person 


file and create a wanted persons record: Provided, 
That an arrest warrant which meets the require- 
ments for entry into the file is issued in connection 
with the violation. 
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“(h) FINGERPRINTS.— 

“(1) FBI REGISTRATION.—For each person required to reg- 
ister under subsection (c), fingerprints shall be obtained and 
verified by the FBI or a local law enforcement official pursuant 
to regulations issued by the Attorney General. 

“(2) STATE REGISTRATION SYSTEMS.—In a State that has 
a minimally sufficient sexual offender registration program, 
including a program established under section 170101, finger- 
prints required to be registered with the FBI under this section 
shall be obtained and verified in accordance with State require- 
ments. The State agency responsible for registration shall 
ensure that the fingerprints and all other information required 
to be registered is registered with the FBI. 

“G) PENALTY.—A person required to register under paragraph 


(1), (2), or (3) of subsection (g) who knowingly fails to comply 


with 


this section shall— 
“(1) in the case of a first offense— 

“(A) if the person has been convicted of 1 offense 
described in subsection (b), be fined not more than 
$100,000; or 

“(B) if the person has been convicted of more than 
1 offense described in subsection (b), be imprisoned for 
up to 1 year and fined not more than $100,000; or 
“(2) in the case of a second or subsequent offense, be 

imprisoned for up to 10 years and fined not more than $100,000. 
“G) RELEASE OF INFORMATION.—The information collected by 


the FBI under this section shall be disclosed by the FBI— 


, “(1) to Federal, State, and local criminal justice agencies 
‘or— 
“(A) law enforcement purposes; and 
“(B) community notification in accordance with section 
170101(d\(3); and 
“(2) to Federal, State, and local governmental agencies 
responsible for conducting employment-related background 
checks under section 3 of the National Child Protection Act 
of 1993 (42 U.S.C. 5119a). 
“(k) NOTIFICATION UPON RELEASE.—Any State not having estab- 


lished a program described in section 170102(a\(3) must— 


“(1) upon release from prison, or placement on parole, 
supervised release, or probation, notify each offender who is 
convicted of an offense described in subparagraph (A) or (B) 
of —_—- 170101(aX(1) of their duty to register with the FBI; 
an 

“(2) notify the FBI of the release of each offender who 
is convicted of an offense described in subparagraph (A) or 
(B) of section 170101(a)(1).”. 


SEC. 3. DURATION OF STATE REGISTRATION REQUIREMENT. 


Section 170101(b\6) of the Violent Crime Control and Law 


Enforcement Act of 1994 (42 U.S.C. 14071(b)(6)) is amended to 
read as follows: 


“(6) LENGTH OF REGISTRATION.—A person required to reg- 
ister under subsection (a)(1) shall continue to comply with 
bo section, except during ensuing periods of incarceration, 
uni — 
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“(A) 10 years have elapsed since the person was 
released from prison or placed on parole, supervised 
release, or probation; or 

“(B) for the life of that person if that person— 

“(i) has 1 or more prior convictions for an offense 
described in subsection (a)(1)(A); or 

“Gi) has been convicted of an aggravated offense 
described in subsection (a)(1)(A); or 

“(iii) has been determined to be a sexually violent 
predator pursuant to subsection (a)(2).”. 


SEC. 4. STATE BOARDS. 


Section 170101(a)(2) of the Violent Crime Control and Law 
Enforcement Act of 1994 (42 U.S.C. 14071(a)(2)) is amended by 
inserting before the period at the end the following: “, victim rights 
advocates, and representatives from law enforcement agencies”. 


SEC. 5. FINGERPRINTS. 


Section 170101 of the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 14071) is amended by adding at 
the end the following new subsection: 

“(g) FINGERPRINTS.—Each requirement to register under this 
section shall be deemed to also require the submission of a set 
of fingerprints of the person required to register, obtained in accord- 
ance with regulations prescribed by the Attorney General under 
section 170102(h).”. 


SEC. 6. VERIFICATION. 


Section 170101(b)(3)(A)(iii) of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 14071(b)(3)(A)iii)) is 
amended by adding at the end the following: “The person shall 
include with the verification form, fingerprints and a photograph 
of that person.”. 


SEC. 7. REGISTRATION INFORMATION. Records. 


Section 170101(b)(2) of the Violent Crime Control and Law 
Enforcement Act of 1994 (42 U.S.C. 14071(b)(2)) is amended to 
read as follows: 

“(2) TRANSFER OF INFORMATION TO STATE AND THE FBI.— Notification. 

The officer, or in the case of a person placed on probation, 

the court, shall, within 3 days after receipt of information 

described in paragraph (1), forward it to a designated State 
law enforcement agency. The State law enforcement agency 
shall immediately enter the information into the appropriate 

State law enforcement record system and notify the appropriate 

law enforcement apf having jurisdiction where the person 

expects to reside. The State law enforcement agency s also 
immediately transmit all information described in paragraph 

(1) to the Federal Bureau of Investigation for inclusion in 

the FBI database described in section 170102.”. 


SEC. 8. IMMUNITY FOR GOOD FAITH CONDUCT. : 42 USC 14073. 


State and Federal law enforcement agencies, employees of State 
and Federal law enforcement rage and State and Federal offi- 
cials Eo eae une from liability for good faith conduct under 
section 102. 
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42 USC 14071 
note. 


42 USC 14071 
note. 


42 USC 14071 
note. 


SEC. 9. REGULATIONS. 


Not later than 1 year after the date of enactment of this 
Act, the Attorney General shall issue regulations to carry out this 
Act and the amendments made by this Act. 


SEC. 10. EFFECTIVE DATE. 


(a) IN GENERAL.—This Act and the amendments made by this 

— r% become effective 1 year after the date of enactment of 
s Act. 

(b) COMPLIANCE BY STATES.—Each State shall implement the 
amendments made by sections 3, 4, 5, 6, and 7 of this Act not 
later than 3 years r the date of enactment of this Act, except 
that the Attorney General may ant an additional 2 years to 
a State that is making good faith efforts to implement such amend- 
ments. 

(c) INELIGIBILITY FOR FuNDS.— 

(1) A State that fails to implement the program as described 
in sections 3, 4, 5, 6, and 7 of this Act shall not receive 

10 percent of the funds that would otherwise be allocated 

to the State under section 506 of the Omnibus Crime Control 

and Safe Streets Act of 1968 (42 U.S.C. 3756). 

(2) Any funds that are not allocated for failure to comply 
with section 3, 4, 5, 6, or 7 of this Act shall be reallocated 
to States that comply with these sections. 


SEC. 11. 


If any provision of this Act, an amendment made by this 
Act, or the application of such provision or amendment to any 
person or circumstance is held to be unconstitutional, the remainder 
of this Act, the amendments made by this Act, and the application 
of the provisions of such to any person or circumstance not 
be affected thereby. 


Approved October 3, 1996. 
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Coast Guard Authorization Act of Appropriations Act, 1997............. 2394 
TOG scsisesesocacsssnasscnisiarncinccsainunaiaciinsss 3901 | Consolidated Farm and Rural 
Coast Guard Regulatory Reform Development Act, 
é Dc —— Papen selesahaccien 3927 amendments........ 184, eer tia 
and Restoration Act, Consolidated Omnibus Budget 
AMENAMENES ........200ccerceerccnsecernceeeeeeees 3774 Reconciliation Act of 1985, 
Coastal Zone Management Act of amendments ...... 3140, 3516, 3517, 3529, 
1972, amendments ................. 1380-1382 3539, 3540 
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Consumer Credit Protection Act, 
amendments........... 3009-421, 3009-454, 
3399 
Consumer Credit Reporting 
Reform Act of 1996................ 3009-426 
Contract Disputes Act of 1978, 
AMENAMENHS..........scceseceereesereree 677, 3871 
Contract Settlement Act of 1944, 
SMENAMON US vase sivssviccercsseecccssreeieics 3836 
Contract with America 
Advancement Act of 1996.............. 847 
Contract with America 
Advancement Act of 1996, 
AMENAMENES..........0cceeeeeeeeeeeceee 2185, 2192 
Controlled Substances Act, 
amendments ..... 1226, 1318, 2640, 3101— 


3108, 3111, 3506, 3512, 3807, 3808 
Controlled Substances Import and 
Export Act, amendments.... 3100, 3105, 
3807 
Conventional Forces in Europe 
Treaty Implementation Act of 


1991, amendments ............:c:ccsseceeeeeeee 470 
Cooperative Forestry Assistance 

Act of 1978, amendments...... 1005, 1015 
Coquille Restoration Act, 

AMENAMENES .........scccereeeeeseeeeeeeee 3009-537 
Corporation for the Promotion of 

Rifle Practice and Firearms 

NY 0 515 
Corporation for the Promotion of 

Rifle Practice and Firearms 

Safety Act, amendments................. 2657 
Cotton Statistics and Estimates 

Act, amendments .............:cccseceseeeeee 1185 


Cranston-Gonzalez National 


Affordable Housing Act, 
amendments ... 42—44, 2887, 2904, 4042— 
4044 
Crawford National Fish Hatchery 
Conveyance ACt ............ccccseeeeeeeees 3018 
Credit Repair Organizations 
DIE se sictasssvcccsactriecceeteatisiieintscnies 3009-455 
Crime Victims Act of 1984, 
amendments............000 1243-1245, 1247 
Critical Agricultural Materials Act, 
SINSATION OW sss cccsssnsvsacessoassssecesseavs 1175 
Crow Boundary Settlement Act of 
1994, amendments .............c:ceseceeeseeees 765 
Crow Creek Sioux Tribe 
Infrastructure Development 
Trust Fund Act of 1996 ................ 3026 
Cuban Democracy Act of 1992, 
AMENAMENES.........0cccseeccssscseseeessecesseee 793 
Cuban Liberty and Democratic 
— (LIBERTAD) Act of 
DNR he een Ronee EEL OT rey ee EAI 785 
Suen and Trade Act of 1990, 
AMENAMENES...........0ceeceeseeeeeeees 3517, 3533 
Customs Enforcement Act of 1986, 
SING AMONG os sssssciccrcessvrcacsasstnccresesies 661 
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Dairy Production Stabilization Act 

of 1983, amendments....................000+. 922 
David L. Boren National Security 

Education Act of 1991, 

AMENAMENES ..........ccseeeeeeeeeeseeee 2664-2667 
Dayton Aviation Heritage 

Preservation Act of 1992, 

TOTO BTID cc coevs soxssassrarenceorvsocencomnsne 4189 
Debt Collection Improvement Act 

eS ne 1321-358 
Deepwater Port Act of 1974, 

amendments ............ccseeesseeseees 3925-3927 
Deepwater Port Modernization 

DOE ci ccacssancrsnatteagascsteaintcenetiaeegnenes 3925 
Defense Acquisition Improvement 

Act of 1986, amendments.................. 677 
Defense Against Weapons of Mass 

Destruction Act of 1996................ 2714 


Defense Authorization 
Amendments and Base Closure 
and Realignment Act, 
amendments.... 515, 558, 563, 564, 2788, 
2789 
Defense Base Closure and 
Realignment Act of 1990, 
amendments 508, 514, 558, 560-565, 
2789 
Defense Conversion, Reinvestment, 
and Transition Assistance Act 


of 1992, amendments....................... 2610 
Defense Department Overseas 
Teachers Pay and Personnel 
Practices Act, amendments.......... 2736, 
2737 
Defense Drug Interdiction 
Assistance Act, amendments........... 509 
Defense of Marriage Act..................... 2419 
Deficiency Appropriation Act, 
Fiscal Year 1934, 
BUTVIOT NARI ENE ccc os ensizcncssossssnaciressasavess 1726 
Demonstration Cities and 
Metropolitan Development Act 
of 1966, amendments............... 3009-312 
Department of Agriculture and 
Farm Credit Administration 
Appropriation Act, 1959, 
AMENAMENES.........-.eeceeecesseeceesereneeeeess 1005 
Department of Agriculture Organic 
Act of 1956, amendments ............... 1006 
Department of Agriculture 
Reorganization Act of 1994, 
amendments .......... 945, 946, 1005, 1006, 
1115, 1128, 1131, 1155 


Department of Commerce and 
Related Agencies 
Appropriations Act, 1996....... 

Department of Commerce and 
Related Agencies 
Appropriations Act, 1996, 
SMETANA sss cases cisesssicesesscresseawiasis 
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Department of Commerce and 
Related Agencies 
Appropriations Act, 1997....... 
Department of Defense 
Appropriations Act, 1981, 
AMENAMENAS ........cceeeerceeececeeesseasenseesee 
Department of Defense 
Appropriations Act, 1983, 
GIA GUTTER secsacses resenspeviuscannssorcsanenes 
Department of Defense 
Appropriations Act, 1989, 
AMENAMENES.........cccsesceeecssecereees 235, 509 
Department of Defense 
Appropriations Act, 1992, 
amen 
Department of Defense 
Appropriations Act, 1993, 
AMENAMENES........ssecesseeceeeceseesesees 
Department of Defense 
Appropriations Act, 1994, 
AMENAMENES........ccescceeeeeeceeeeeesees 
Department of Defense 
Appropriations Act, 1995, 
PATTON OTE 2. 50s c0ienssesersasscoxencssees 
Department of Defense 
Appropriations Act, 1996............. 
Department of Defense 
Appropriations Act, 1996, 
amendments........... 1321-329, 1321-331, 
2598, 2664, 3009-113 
Department of Defense 
Appropriations Act, 1997....... 
Department of Defense 
Authorization Act, 1984, 
amendments ..... 298, 377, 380, 508, 2596 
Department of Defense 
Authorization Act, 1985, 


3009-32 


3009-71 


Department of Defense 
Authorization Act, 1986, 
amendments ...... 216, 234, 243, 244, 508, 
2661 
Department of Defense Civilian 
Intelligence Personnel Policy 
Act Of 1996 ...........ccccccccessesceesseserseees 
Department of Education 
Appropriations Act, 1996..... 
Department of Education 
Appropriations Act, 1997..... 
Department of Education 
Organization Act, 
PINONAMOTS  sscecscrcescosssaverccaverss 
Department of Energy 
Organization Act, 
AMENAMENES........0-00eceeseeeseereeeeeee 664, 665 
Department of Health and Human 
Services Appropriations Act, 
1996 1321-221 
Department of Health and Human 
Services Appropriations Act, 
1997 3009-242 


1321-229 
3009-255 
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Department of Housing and Urban 

Development-Independent 

Agencies Appropriations Act, 

1988, amendments 1321-290 
Department of Justice 

Appropriation Authorization 

Act, Fiscal Year 1980, 

BV OM ANION EG 05 0ecececcecssnssereeaensess 
Department of Justice 

Appropriations Act, 1991, 

AMENAMENES ........csceesesscssscssseeseseeeeees 
Department of Justice 

Appropriations Act, 1996............. 
Department of Justice 

Appropriations Act, 1997............. 
Department of Labor 

Appropriations Act, 1996..... 
Department of Labor 

Appropriations Act, 1997..... 3009-233 
Department of State and Related 

Agencies Appropriations Act, 

1995, amendments 
Department of State and Related 

Agencies Appropriations Act, 

1996 


1321-211 


1321-45 


Department of State and Related 
om Appropriations Act, 
i bee of the Interior and 
Related Agencies 
Appropriations Act, 1996..... 
Department of the Interior and 
Related Agencies 
Appropriations Act, 1996, 
MM ONG MSA sai scascdsesdaciccscescacsceiscosnsies 
Department of the Interior and 
Related Agencies 
Appropriations Act, 1997..... 3009-181 
Department of Transportation Act, 
STOTT csc csscsccss cass ceasavascctasctiacs 3 
Department of Transportation and 
Related Agencies 
Appropriations Act, 1988, 
AMNONAMGDG sscsssssssissisiccscsvessseicsivasee 
Department of Transportation and 
Related Agencies 
Appropriations Act, 1995, 
AMENAMENES...........00ecseecseeceeeees 3398, 3400 
Department of Transportation and 
Related Agencies 


1321-156 


Appropriations Act, 1996 
amMendmMentS..........cccceeee 876, 1321-331 

Department of Transportation and 
Related Agencies 


Appropriations Act, 1997............. 
Departments of Commerce, Justice, 
and State, the Judiciary, and 


Related Agencies 
Appropriations Act, 1988, 
amendmentS..........scseeeesee 979, 3009-624 
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Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1991, 

RM ON GMO EG siiisesdenic ccs ccreisssiaciiiseces 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriation Act, 1994, 
AMENAMENES.........0ccceeeeseeseceeeseee 3009-560 

Departments of Commerce, Justice, 
and State, the Judiciary and 
Related Agencies 
Appropriations Act, 1995, 
AMENAMENES ..........ccceeereeercereeeeees 1321-45 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1996............. 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1996, 
GMONAMO NG sicccissescesscsseaicksstveccessasvase 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1997............. 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1997, 
DION TIR sin concecescecsecciecesiscagececseee 4004 

te of Labor, Health and 

Human Services, and 
Education, and Related 
Agencies Appropriations Act, 
NO OG sscsssssiccscsssecvascrctisevcesssovessetss 1321-211 

Departments of Veterans i 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 

MOOG sisciscctsacascegiccantteactecwsaseeite 1321-257 

Departments of Veterans Affairs 

and Housing and Urban 

Development, and Independent 

Agencies Appropriations Act, 


1996, amendments....... 1327, 2892, 2893, 
2897 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
ow Appropriations Act, 
ag nu iecrauaqnacceneranevaensienespeaecissnerceseins 2874 
Deposit Insurance Funds Act of 
ood ecbbacheanscoreecichnhassepeusnisenpaee 3009-479 
inuslaetos Institution 
Management Interlocks Act, 
AMENAMENES.......escesseeeeeecereeeeeers 3009-409 
Developmental Disabilities 
Assistance and Bill of Rights 
Act, amendments ..............:ccceceeeee+ 1694 
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Developmental Disabilities 
Assistance and Bill of Rights 
Act Amendments of 1996 

Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors 

1321-187 


Act of 1989, amendments ....... 
Dire Emergency Supplemental 
Appropriations for Disaster 
Assistance, Food Stamps, 
Unemployment Compensation 
Administration, and Other 
Urgent Needs, and Transfers, 
and Reducing Funds Budgeted 
for Military Spending Act of 
1990, amendments 
District of Columbia 
Appropriations Act, 1996....... 
District of Columbia 
Appropriations Act, 1996, 
AMENAMENES .........ccceeescsessseesssecesssseee 
District of Columbia 
Appropriations Act, 1997............. 
District of Columbia Delegate Act, 
WM ON AMONG ss vvinccsscccesciwavecccesss wiceosvs 
District of Columbia Government 
Comprehensive Merit 
Personnel Act of 1978, 
amendments .... 1321-96—1321-98, 2372 
District of Columbia Real Property 
Tax Revision Act of 1974, 


AMENAMENLS............ccececceersereeeeeres 1321-92 
District of Columbia Retirement 

Reform Act, amendments .............. 3841 
District of Columbia School 

Reform Act of 1996................ 1321-107 
District of Columbia School 

Reform Act of 1995, 

amendments...... 2376, 2377, 3009-503— 


3009-507 
District of Columbia Self- 
Government and Governmental 


Reorganization Act, 
amendments..... 1321-91, 1321-92, 1696, 
2369, 2376 

District of Columbia Self- 

Government and Governmental 

Reorganization Act of 1973, 

RINGTONE crassaseccssaraeess crn ensis 1321-92 
District of Columbia Water and 

Sewer Authority Act of 1996....... 1696 
Drug-Free Workplace Act of 1988, 

AMENAMENES..........eeeesseceesseeeesenes 656, 677 
Drug-Induced Rape Prevention 

and Punishment Act of 1996....... 3807 

E 

Economic Espionage Act of 

Ge ss once sy cvseshan iver snureranssasbaienvecea isis 3488 
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Economic Growth and Regulatory 
i aaa Reduction Act < 


hacayatenveiivexshqnapiaiieienenaasseneecs 94 
Education Amendments of ma 
AMENAMENEtS .........-..cceeeeecerseceeees 3009-312 
Education Amendments of 1978, 
AMENAMENES ..........ccceeceeeeereeseenee 1321-255 
Eisenhower Exchange Fellowship 
Act of 1990, amendments..... 751, 1321— 
45 
El Centro Naval Air Facility 
Ranges Withdrawal Act............... 2813 
Electronic Freedom of Information 
Act Amendments of 1996 ............. 3048 
Electronic Fund Transfer Act, 
AMENAMENES.........cceeececeeeeoeeseee 2346, 2350 
Elementary and Secondary 
Education Act of 1965, 
amendments............. 448, 449, 1321-236, 


1321-254, 1321-255, 1321-150, 1321-151, 
2172, 2379-2382, 2384, 2503, 3009-262, 
3009-312, 3009-313 


Elwha River Ecosystem and 

Fisheries Restoration Act, 

AMENAMENES .........ssesesserereeseesee 3009-201 
ee Drought Relief Act of 

ces pebaokenseneshetessentoaimeoncniaansenbanmenba 3862 

I scinto Food Assistance Act of 

1983, amendments ....... 1029, 2343-2345 
Emergency Management 

Assistance Compact...................... 3877 
Emergency Supplemental 

Appropriations and Rescissions 

for the Department of Defense 

to Preserve and Enhance 

Military Readiness Act of 1995, 

SION AMOI nnessresecocessorcersessepreseresene 2917 
Emergency Supplemental 


Appropriations for Additional 
Disaster Assistance, for Anti- 
terrorism Initiatives, for 
Assistance in the Recovery 
from the Tragedy that 
Occurred at Oklahoma City, 
and Rescissions Act, 1995, 


SUMING os iccinccisiciseoecesrsesassns 1321-202 
Emergency Wetlands Resources 

Act of 1986, amendments ............... 3167 
Employee Communting Flexibility 

Mot Of 1QDG sissscsicccgesee caters Se sticstsesecs 1928 
Employee Polygraph Protection 

Act of 1988, amendments............... 2687 
Employee Retirement Income 

Security Act of 1974, 

amendments ...... 1799, 1808, 1815, 1820, 


1880, 1886, 1939, 1951-1953, 2058, 2088, 
2257, 2935-2938, 2944-2947, 3440 
Energy and Water Development 
Appropriations Act, 1991, 


amendments ..............ceeececeeeeseeeeeeeeees 3003 
Energy and Water Development 
Appropriations Act, 1997............. 2984 
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Energy and Water Development 
Appropriations Act, 1997, 
AMENAMENES.........ceceeeeeeeereeeeeees 3009-272 
Energy Conservation in Existing 
Buildings Act of 1976, 
SNGNGMON esses as svarccrernsasssscsecesvesses 3838 
Energy Policy Act of 1992, 
amendments......... 1321-350, 1683, 3173, 
3174, 3306 
Energy Policy and Conservation 


Act, amendments... 664, 665, 3810, 3838 
Energy Research and Development 
Administration Appropriation 


Authorization Act for Fiscal 

Year 1977, amendments.................... 664 
Equal Credit Opportunity Act, 

AMENAMENES.........ceseeeeceseeeserens 3009-420 
Equity in Educational Land-Grant 

Status Act of 1994, 

SIMO MONG sisi dic cdscasccisascaccnececcasessses 1175 
Ethics in Government Act of 1978, 

amendments..........0+00+ 1566, 1747, 2687 
Ethics Reform Act of 1989, 

SITIOT TART 0 ccc ncssecssceiscocosvesconestcsesees 1747 
Executive Office Appropriations 

Act, 1996, amendments............ 1321-333 
Executive Office Appropriations 

BIBS FOE. sccnccasesnncvsenentnenssepanses 3009-326 
Export Administration Act of 1979, 

AMENAMENES .........cceeceseeeseceeeseesecereees 3841 
Export Enhancement Act of 1988, 

AMENAMENES..........ceesceeseerseeees 1928, 3407 
Export-Import Bank Act of 1945, 

AMENAMENS..........ccccseseseeeneeeees 751, 2702 

F 

FAA Research, Engineering, and 

Development Management 

Reform Act of 1996 ..................... 3278 
Fair Credit Reporting Act, 

amendments....... 2240, 3009-426—3009- 

452 

Fair Debt Collection Practices Act, 

AMENAMENES..........0ccceseeceseeseceeees 3009-425 
Fair Housing Act ..................0000 3009-421 


Fair Labor Standards Act of 1938, 


amendments ...... 1553, 1554, 1755, 1928, 
1929 

False Statements Accountability 
BEE GE FOIG. .ncrrccnnyscrssrosensasexeenesnssyey 345S 


Family Support Act of 1988, 
amendments...........+.+++ 2175, 2176, 2237 

Family Violence Prevention and 
Services Act, amendments.... 3009-254, 


3089 
Farm Credit Act of 1971, 
AMENAMENES............ceeeeesecerceeeee 162, 3831 
Farm Credit Banks and 
Associations Safety and 
Soundness Act of 1992, 
SMonamente cs 3831 
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Farm Credit System Reform Act of 
ROG eis ssisssccttscecsescasenssiontncacecsccoscacsuas cous 
Fastener Quality Act, 
AMENAMENES .........eeecseeeeseeeeseeeees 
Father Aull Site Transfer Act of 
1006 cS 3009-203, 4114 
FDA Export Reform and 
Enhancement Act of 1996.... 1321-313 
Federal Acquisition Reform Act of 


NING as ssssinca caasssxsnvsectuaspacstanevecsxaianerenseiens 642 
Federal Acquisition Reform Act of 

1996, amendments ............10++0+ 3009-393 
Federal Acquisition St ini 

Act of 1994, amendments......... 394, 658, 

671 

Federal Agriculture Improvement 

and Reform Act of 1996.................. 888 
Federal Agriculture Improvement 

and Reform Act of 1996, 

AMENAMENES..........ceceeeeseeeeeeees 1600, 1607 
Federal Aviation Reauthorization 

Atoll OOS srissiseciiciscrnciitcncuccess 3213 


Federal Campaign Act of 1971, 


Adjustment Act of 1990, 
AMENAMENLES .........0eeeeeereeeereeeeees 1321-373 
Federal Contested Elections Act, 


Prrrrrrerrrerrrrrrrrirtrireiir er reer irri) 


amendments............ 3009-426, 3009-478 
Federal Crop Insurance Act, 
AMeNdMENLtS........scecceeeeeseeee 943-946, 950 
Federal Debt Recovery Act, 
amendments............ 1321-380, 3009-419 
Federal Deposit Insurance Act, 
amendments........ 1567, 3009-403, 3009- 


405, 3009-409, 3009-411, 3009-414, 3009- 
417, 3009-419, 3009-420, 3009-469, 3009- 
478, 3009-479, 3009-485, 3009-487, 3009- 
488, 3009-490, 3009-495—3009-497, 3831 
Federal Deposit Insurance 
Corporation Improvement Act 
of 1991, amendments.... 3009-415, 3830, 
3831 
Federal Election Campaign Act of 
1971, amendments 
Federal Employee Representation 
Improvement Act of 1996 ............ 
Federal Employee Travel Reform 


Federal Energy Administration Act 
of 1974, amendments.....,.......:ccc0000 
Federal Financial Institutions 
Reform, Recovery, and 
Enforcement Act of 1989...... 3009-411 
Federal Financial Management Act 
of 1994, amendments... 1321-376, 3009- 
366 
Federal Financial Management 
Improvement Act of 1996 .... 3009-389 
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Page 
Federal Fire Prevention and 
Control Act of 1974, 
SMONAMon te ss esses ee ssissspiccdeecasos 3832 


Federal Food, Drug, and Cosmetic 
Act, amendments. ............ 882, 1321-313, 
1513, 1594, 1595, 1684, 3151 
Federal Home Loan Bank Act, 
amendments........... 3009-485, 3009-488, 
3009-489, 3009-747 
Federal Insecticide, Fungicide, and 


Rodenticide Act, amendments..... 1174, 
1489 

Federal Land Policy and 

Management Act of 1976, 

AMENAMENES.........esececeeeseeeesees 4139, 4239 
Federal Lands Cleanup Act of 1985, 

RINT AMC Nw is csceiisiss ecccssessccnseeeiczasasese 4188 
Federal Law Enforcement 

Dependents Assistance Act of 

LAND: va sencioceisnonscedssspsoksacsestnesaspesciaiacns 3114 
Federal Meat Inspection Act, 

amendmMeNntS...........:cceeceeeeeeeeeees 979, 1188 
Federal National Mortgage 

Association Charter Act, 

AMENAMENES.........eescereseeeeseenerers 836, 4050 


Federal Nonnuclear Energy 
Research and Development Act 
of 1974, amendments............... 664, 3838 
Federal Oil and Gas Royalty 
Management Act of 1982, 
amendments 1700, 1702, 1704, 1710, 
1712-1715, 2421 
Federal Oil and Gas Royalty 
Simplification and Fairness Act 


OE DDG saisssssceasecavccseassrscestenszernssescrseen 700 

Federal Pay Comparability Act of 
1970, amendments .............scceeseseeees 729 
Federal Power Act, amendments......... 676, 
3832 


Federal Property and 
Administrative Services Act of 
1949, amendments.... 510, 555, 642-645, 
647, 651-653, 674, 675, 680, 701, 702, 2606, 
2607, 2609, 3009-357, 3836, 3871, 3873 
Federal Reserve Act, 
amendments........... 3009-405, 3009-410, 
3009-426, 3009-489 
Federal Rules of Appellate 
Procedure, amendments ................ 
Federal Rules of Criminal 
Procedure, amendments...............- 1 
Federal Tea Tasters Repeal Act of 


1ODG aii icsicktuccoaniem ears 1198 
Federal Trade Commission Act, 

GINO ANION th sesisisiccescs aiccessssncciccvsiens 3019 
Federal Trade Commission 

Reauthorization Act of 1996 ....... 3019 
Federal Unemployment Tax Act, 

SUIT OTTO TRON csccancactaricanshc cages siauiecens 2218 


Federal Water Pollution Control 
Act, amendments.... 254, 258, 259, 3791, 
3992 
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50 States Commemorative Coin 
Program Act 
Financial Institutions Reform, 
Recovery, and Enforcement Act 
of 1989, amendments.... 1989, 3009-415, 
3009-474, 3009-494, 3009-495, 3509, 3831 
First Supplemental Civil Functions 
Appropriation Act, 1941, 


BIMNOM AMONG sco ss ciscccaisvecseccreecssssennes 1748 
Fisheries Act of 1995, 

PIMOS asses eeais oecececeneecenccsaeies 3621 
Fisheries Financing Act...................... 3615 
Flood Control Act of 1950, 

GINA GTI ATOR IG oss sssisnicecsiccnsesccncdsessiocencs 3697 
Flood Control Act of 1968, 

AMENAMENES.........ceeceeeeseeseeeeee 3680, 3697 
Flood Control Act of 1970, 

amendments..............:00+ 445, 3696, 3703 
Fluid Milk Promotion Act of 1990, 

AMENAMENLS...........ccececeesereeeeeeeees 918, 919 


Food, Agriculture, Conservation, 
and Trade Act Amendments of 


1991, amendments ..............:cceeceeeee 1175 
Food, Agriculture, Conservation, 

and Trade Act of 1990, 

amendments .... 918, 974, 976-980, 1005, 


1015, 1108, 1112, 1113, 1115, 1119-1121, 
1131, 1152, 1168-1170, 1173-1175, 1180, 
1187, 2346 
Food for Progress Act of 1985, 
AMENAMENES.........scsececeseesereeeeeees 
Food Quality Protection Act of 
GION crcsissscccoprercuscsgnnpiononinvsiesenes 1489, 1513 
Food Security Act of 1985, 
amendments. ..... 902, 903, 920, 921, 974— 
976, 980-1002, 985-988, 1005, 1006, 1009, 
1103, 1107, 2345 
Food Security Commodity Reserve 
PE OF 1GOG 42 cerenesesoxeeneroncensexerancscvences 
Food Stamp Act of 1977, 
amendments 1026, 1027, 2169, 2170, 
2308-2340, 2342, 2346, 3009-624, 3829 
Foreign Agents Registration Act, 


SMONGMONS isis cccccccnsieriss 3009-621 
Foreign Assistance Act of 1961, 
amendments ...... 422, 481, 732, 737, 743, 


795-797, 1256, 1257, 1421, 1928, 3009-123, 


3009-161, 3866 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990, 
RMNONAM ONS asicsies Sasessc aces tendescsrecctasics 3833 
Foreign Operations, Export 


Financing, and Related 

Programs Appropriations Act, 

1988, amendments 
Foreign Operations, Export 

Financing, and Related 

Programs Appropriations Act, 

1990, amendments 3009-168, 3865 
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Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
RS ins veins ssipinscewiacisolaseesuaveitnavinnieseieiits 704 


Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 

1997 3009-121 

Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989, 
amendments............ 3009-169, 3009-624 

Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991, 
amendments...........ss.0eeseeesees 15, 1821-45 

Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993, 
AMENAMENES...........esereeceesseeereees 3009-617 

Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995, 
amendments...........:.:0.s0+++ 760, 3009-724 

Foreign Trade Zones Act, 
AMENAMENES..........secesseeeseeseeeee 2621, 3536 

Fort Carson-Pinon Canyon Military 
Lands Withdrawal Act 

Fort Peck Rural County Water 


Supple System Act of 1996........... 3646 
Freedom for Russia and Emerging 

Eurasian Democracies and 

Open Markets Support Act of 

1992, amendments .............cccceseeeeereeee 977 
Freedom of Information Act, 

AMONG MON sec ccssserssisrsccsitsivrwawc 3048 
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General Accounting Office Act of 

1 Eee een i= tae EE 3826 
General Education Provisions Act, 

AMeNAMENES.............seecseeeeeeereese 1321-255 


George Bush School of Government 


and Public Service Act................. 3867 
George Washington National 
Forest Mount Pleasant Scenic 
Area Act, amendments .................+. 1187 
Goals 2000: Educate America Act, 
AMENAMENES...........esceccsecseeeeeeees 1321-251 
Government Employee Rights Act 
of 1991, amendments....................04. 4072 
Government Management Reform 
Act of 1994, amendments........ 3009-366 
Great Basin National Park Act of 
1986, amendments ..................+ 1321-203 
— Creek Land Exchange Act 
Se ere erent | Wer eer ars ee 879 
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Harmonized Tariff Schedule of the 
United States, amendments.......... 1927, 
2872, 3519 
Hatch Act of 1887, amendments........... 1175 
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Hate Crimes Statistics Act, 
YER IBINUN sassicaressxccuossvaaniircenctensiacs 1394 
Hawaiian Islands National Marine 
Sanctuary Act, amendments........ 3365, 
3366 
Hazardous Materials 
Transportation Act of 1994, 
MONA EB sossceccicisccccsceccssvisccnsestavess 3398 
Head Start Act, amendments............... 2175 


Health Centers Consolidation Act 


OL IGOG cs seisssincccisacsansasnavmanceaecnes 3626 
Health Goce Consolidation Act 
of 1996, amendments............... 3009-275 
Health Insurance Portability and 
Accountability Act of 1996, 
AMENAMENES ......2.c0ccceeeeeeeeerersseeeeeeeees 1936 
Healthy Meals for Children Ac 1379 
Helium Act, amendments..................006 3315 
Helium Privatization Act of 
NQOGS ssssesiccasecssscuzssasacaciasnsensitarccecsceees 3315 
Higher Education Act of 1965, 
amendments........... 501, 1321-245, 1328, 


2172, 3009-262, 3009--275, 3009-283—3009- 
286, 3009-289, 3009-293, 3009-312, 3009— 


314, 3009-673 

Historic Sites, Buildings, and 
Antiquities Act, amendments ...... 4197, 
4198 


Home Mortgage Disclosure Act of 
1975, amendments 3009-415, 3009— 
416 


Home Owners’ Loan Act, 
amendments........ 2664, 3009-403, 3009— 
404, 3009-413, 3009-424, 3009-425, 3009- 
490 
Homeless Veterans Comprehensive 
Service Programs Act of 1992, 
GMONAMONS ccsisscsecesssocsapecrsinctsaacensvesaas 
Honey Research, Promotion, and 
Consumer Information Act, 
RMONAMONER esssccceseocecssnssdsecnsessacssexcs 
Hotel and Motel Fire Safety Act of 
1990, amendments 2739, 3829 
House Employees Position 
Classification Act, 
AMENAMENES..........-sseseeescesecsseseeseseeee 
House of Representatives 
Administrative Reform 
Technical Corrections Act .......... 
Housing Act of 1949, 
amendments.......... 835, 1602-1604, 2276 
Housing and Community 
Development Act of 1974, 
amendments..........- 835, 1321-291, 2904, 
2906, 4043 


Housing and Community 
Development Act of 1980, 
amendments........ 2276, 3009-624, 3009- 
684—3009-687 
Housing and Community 
Development Act of 1992, 
amendments 43, 44, 836, 1321-284, 
1321-288, 3831, 4048, 4049, 4050 
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Act of 1965, amendments. ................... 
Housing and Urban Development 
Act of 1968, amendments................ 
Housing and Urban-Rural 
Recovery Act of 1983, 
SMSC cscs sicescsssesscecsvecssecsceessaves 
Housing Opportunity Program 
Extension Act of 1996..................... 
Howard M. Metzenbaum 
Multiethnic Placement Act of 
1994, amendments 
HUD Demonstration Act of 1993, 
AMENAMENES........csseceseceesesesees 3837, 4045 
Hudson River Valley National 
Heritage Area Act of 1996 
Human Rights, Refugee, and Other 
Foreign Relations Provisions 
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Hunger Prevention Act of 1988, 
AMENAMENES.......cccsceeeeceereeeeeee 1029, 2346 
3304 
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ICC Termination Act of 1995, 
SATII OTICEIIE TEER. concasescixeconscissecossnceonssosors 
INegal Immigration Reform and 
Immigrant Responsibility Act 
of 1996 3009-546 
Illegal Immigration Reform and 
Immigrant Responsibility Act 
of 1996, amendments.............:.0000008 
Illinois and Michigan Canal 
National Heritage Corridor Act 
of 1984, amendments..................0045 4204 
Illinois Land Conservation Act of 


LOG sae iisssiascieetiaan teases 594 
Immigration Act of 1990, 
amendments........... 3009-617, 3009-619, 


3009-620, 3009-621, 3009-623, 3009-624, 
3009-652, 3009-694, 3009-724 
Immigration and Nationality Act, 
amendments 1248, 1250, 1258, 1267, 
1268, 1270, 1272-1280, 1283, 2175, 2271, 
3009-546, 3009-625, 3009-723 
Immigration and Nationality 
Technical Corrections Act of 
1994, amendments 1275, 3009-616, 
3009-617, 3009-695, 3009-721, 3009-722 
Immigration Reform and Control 


Act of 1986, amendments ...... 3009-623, 
3009-723 

Independent Agencies 
Appropriations Act, 1997..... 3009-330 


Indian Dams Safety Act of 1994, 


AMENAMENMS.........0eeseeeesseeceeeneeee 764, 3694 
Indian Environmental General 

Assistance Program Act of 

1992, amendments ............:ccseseseeeeee 3057 


Indian Health Care Improvement 
Act, amendments 
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sadadaneeapas én sunecsh reaespapasieseoinenstaokenen 3820 
Indian oe Per Open Dump Cleanup 
Act of 1994, amendments.................. 764 
Indian Self-Determination and 
Education Assistance Act, 
amendments........... 766, 1320, 3009-201, 
3399 
Indian Self-Determination 
Contract Reform Act of 1994, 
IV ASNOTES Bii oasis ieee Sl acti nacsb as cease 764 
Information Technology 
Management Act of 1996................ 679 
Information Technology 
Management Reform Act of 
1996, amendments ................... 3009-393 
Inland Navigational Rules Act of 
1980, amendments...... 3917, 3918, 3920, 
3932 
Inspector General Act of 1978, 
amendments............. 510, 677, 3009-379, 


3009-380, 3009-393 
Intelligence Authorization Act, 


Fiscal Year 1990, 

AMENAMENLS..........esccseeeeseceeeeeeees 3009-724 
Intelligence Authorization Act for 

Fiscal Year 1997 ..............::.:c:cee0e 3461 


Intelligence Renewal and Reform 
AOt OF 1DOG iisiccissicssesscescisincacccspesccess 
Inter-American Development Bank 
Act, amendments 
Interjurisdictional Fisheries Act of 
1986, amendments............ 1321-31, 3618 
Intermodal Safe Container 
Transportation Amendments 
BBE CE GDGS ssssiscisspscicinticccesisisecsastines 
Intermodal Surface Transportation 
Efficiency Act of 1991, 
2981, 3400, 3839 
Internal Revenue Code of 1986, 
amendments... 828, 1321-363, 1321-368, 
1321-369, 1321-375, 1452, 1758, 1889, 1928, 
1936, 2037, 2073, 2084, 2089, 2173, 2218, 
2220, 2242, 2276, 2277, 2657, 3274, 3278, 
3792, 3833, 2351, 2352 
Internal Security Act of 1950, 
SIMON AMONG « sassscsssisss sacscrecssscesceowsaves 
International Banking Act of 1978, 
amendments 3009-411—3009-413 
International Claims Settlement 
Act of 1949, amendments......... 


820, 821, 
3842 
International Emergency Economic 
Powers Act, amendments 
International Financial 
Institutions Act, amendments..... 1257, 
1928, 3009-181 
International Lending Supervision 
Act of 1983, amendments ....... 3009-415 
International Travel Act of 1961, 
AMENAMENES..........ceceeeceeeeeeeees 3407, 3408 
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Investment Advisers Act of 1940, 
amendments ............csccsceseeeeee 3436-3439 
Investment Advisers Supervision 
Coordination Act ............:.cccsceees 3436 
Investment Company Act 
Amendments of 1996.................... 3426 
Investment Company Act of 1940, 
amendments........ 3425-3435, 3444-3449 
sm Song Libya Sanctions Act of 
AcAuSSS MING EbURsObKh RAR iaREuLE ReiaESTNARNARHLAGTS 1541 
tien teas Arms Non-Proliferation 
Act of 1992, amendments.................. 494 
Irrigation Project Contract 
Extension Act of 1996................... 4000 
J 
Jicarilla Apache Tribe Water 
Rights Settlement Act, 
PAVIA GEUDIITIGIE cocincy S3sinns ne cxkép sacesenerecosnne 3176 
Job Training Partnership Act, 
amendments 
Johnson Act, amendments 
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Judiciary Appropriations Act, 1992, 
AMONGMEN US so ssscissesscevsveserecsseeenvenieses 3854 
Judiciary Appropriations Act, 
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Judiciary Appropriations Act, 
sinsdnacews seananecstatseson evainaseornaaaa 3009-42 
Justice for Victims of Terrorism 
IDE OF SOOG ss ccispcciccancs ates siicessvlveiss 1243 


Juvenile Justice and Delinquency 
Prevention Act of 1974, 
AMENAMENES ........scceseeeeeecceserceeeeeseees 


Kenai Association Equity Act 
Amendments of 1996..................... 
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Labor Management Relations Act, 
1947, amendments 
Lac Vieux Desert Band of Lake 
Superior Chippewa Indians 
Act, amendments 
Lake Champlain Special 
Designation Act of 1990, 
BRITE O EN IE aos cece cceosse sncesansdanenaonviss 
Land and Water Conservation 
Fund Act of 1965, 
AMENAMENES.........-cccereeeceeeceeres 4196, 4210 
Land Disposal Program Flexibility 


Legislative Branch Appropriation 
Act, 1943, amendments.................... 17 
Legislative Branch Appropriation 
Act, 1948, amendments......... 1731, 1732 
Legislative Branch Appropriation 
Act, 1955, amendments........ 1725, 1727, 
1740 
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Legislative Branch Appropriation 
Act, 1957, amendments......... 1734, 1740 

Legislative Branch Appropriation 
Act, 1958, amendments.................... 1734 

Legislative Branch Appropriation 
Act, 1959, amendments .................+. 1726 

Legislative Branch Appropriation 
Act, 1961, amendments......... 1727, 1747 

Legislative Branch Appropriation 
Act, 1963, amendments........ 1732, 1733, 
1740 

Legislative Branch Appropriation 
Act, 1964, amendments......... 1727, 1733 

Legislative Branch Appropriation 
Act, 1965, amendments........ 1726, 1727, 
1738, 1748 

Legislative Branch Appropriation 
Act, 1966, amendments......... 1736, 1740 

Legislative Branch Appropriation 
Act, 1968, amendments ...............00+- 1731 

Legislative Branch Appropriation 
Act, 1970, amendments........ 1721, 1752, 
1753 

Legislative Branch Appropriation 
Act, 1972, amendments ..........00000+ 1748 

Legislative Branch Appropriation 
Act, 1975, amendments.................... 2397 

Legislative Branch Appropriation 
Act, 1976, amendments......... 1727, 1749 

Legislative Branch Appropriation 
Act, 1977, amendments......... 1720, 1730 

Legislative Branch Appropriation 
Act, 1978, amendments........ 1726, 1728, 
1732-1734 

Legislative Branch Appropriation 
Act, 1979, amendments........ 1730, 1731, 


1740, 1741, 1749 
Legislative Branch Appropriation 
Act, 1981, amendments 
Legislative Branch Appropriation 
Act, 1982, amendments................... 
Legislative Branch Appropriations 
Act, 1985, amendments ................-.. 
Legislative Branch Appropriations 
Act, 1987, amendments ...............0 17 
Legislative Branch Appropriations 
Act, 1988, amendments......... 1729, 1745 
Legislative Branch Appropriations 
Act, 1989, amendments......... 1739, 1748 
Legislative Branch Appropriations 
Act, 1991, amendments......... 1728, 1749 
Legislative Branch Appropriations 
Act, 1992, amendments.................... 
Legislative Branch Appropriations 
Act, 1993, amendments......... 1749, 2683 
Legislative Branch Appropriations 
Act, 1994, amendments........ 1737, 3827, 
3834 


Legislative Branch Appropriations 
Act, 1995, amendments...................- 

Legislative Branch Appropriations 
Act, 1996, amendments........ 2397, 2400, 
3845 
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BG, 198 sscscccassiiensimnanensns 394 
Legislative Reorganization Act of 
1946, amendments ....... 1731-1734, 1742 
Legislative Reorganization Act of 
1970, amendments...... 1734, 1735, 1743, 


1745, 1750, 3358 

Library Services and Construction 
Act, amendments 3009-312 
Library Services and Technology 
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Little Traverse Bay Bands of 
Odawa Indians and the Little 
River Band of Ottawa Indians 
Act, amendments 

Lobbying Disclosure Act of 1995, 
SMONAMENS csicciicinncncamuaac 

Longshore and Harbor Workers’ 
Compensation Act, 
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Low-Income Home Energy 
Assistance Act of 1981, 
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Magnuson Fishery Conservation 
and Management Act, 
amendments.........:cccseeseee 3009-41, 3560 

Mandatory Victim Restitution Act, 
AMONAMON UR cscrsissosessssonsesesparsesseovessas 


Marine Mammal Protection Act 
Amendments of 1994, 
HINSN AMONG sarrevevesscnassesrssssicarcessccesericerees 8 
Marine Mammal Protection Act of 
1972, amendments 
Marine Mineral Resources 
Research Act of 1996 
Marine Plastic Pollution Research 
and Control Act of 1987, 
AMENAMENES.........scceeeeneeceeeeeeee 3944, 3945 
Marine Protection, Research, and 
Sanctuaries Act of 1972, 
AMEN AMONG sss cesissssisccscscccsacecavasesivic 


Act, amendments .................4. 
Maritime Security Act of 1996........... 
Megan’s Law 
Mental Health Parity Act of 


1345 


Merchant Marine Act, 1936, 
amendments 461, 3118, 3126, 3127, 
3131, 3133-3136, 3138, 3139, 3615, 3616, 


3839, 3934 
Merchant Marine Act, 1956, 
MMO ME NEG so sisss css esbbncasanecncsecctsavinns 3934 
Merchant Ship Sales Act of 1946, 
AMeEeNndMeENtS...........seccsseeseceeeeeees 424, 3133 
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Mercury-Containing and 
Rechargeable Battery 
Management Act.................cc:00e+00 

Mercury-Containing Battery 
Management ACct............c.::cseccsseenes 


Metropolitan Washington Airports 
Act of 1986, amendments..... 
Metropolitan Washington Airpo 

Amendments Act of 1996 ............. 
Middle East Peace Facilitation Act 
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Military Construction 
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Appropriations Act, 1997............. 
Military Construction 

Authorization Act, 1981, 

RINGRAMN ONS Sisscssccsicresecsssiivcereresiceates 
Military Construction 
Authorization Act, 1982, 

PAINTED ness ckcsccrondiactiatecstionsesstles 
Military Construction 


‘Year 1991 
Military Construction 

Authorization Act for Fiscal 

Year 1993, amendments 
Military Construction 

Authorization Act for Fiscal 

Year 1994, amendments ... 534, 539, 540 
Military Construction 

Authorization Act for Fiscal 

Year 1995, amendments 
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529, 539, 
577, 2775 


Military Construction 
Authorization Act for Fiscal 
Vout 1096 sence 
Military Construction 
Authorization Act for Fiscal 
Year 1996, amendments.................. 
Military Construction 
Authorization Act for Fiscal 
WOR TOOT cissisiisscacsssssccisssscsracaccesioues 
Military Construction 
Authorization Act for Fiscal 
Years 1990 and 1991, 
amendments 
Military Family Act of 1985, 
AMENAMENES........0.--eseeecceeeceeseesececesenes 


530, 568, 569 


Military Lands Withdrawal Act of 
1986, amendments 


Military Selective Service Act, 
AMENAMENLS .........cceceesecereeceeeceeceesseres 

Miller Act, amendments ................-::00-+++ 

Minimum Wage Increase Act of 


Mining and Mineral Resources 
Nstitutes At oi: ccsiccccssessieccaeeies 

Mining and Mineral Resources 
Research Institute Act of 1984, 


Mining and Minerals Policy Act of 
1970, amendments .............:...e:00000 
Miscellaneous and Technical 
Immigration and 
Naturalization Amendments of 
1991, amendments ................... 
Miscellaneous Trade and Technical 
Corrections Act of 1996................ 
Missile Defense Act of 1991, 
SMONAMOTS sisciccrcccecaitcnccerrencecctnees 
Missing Children’s Assistance Act, 
SORIA sisssscsccccissccicniegscscenieccins 
Model Good Samaritan Food 
Donation Act, amendments........... 
Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 
1992, amendments .................++ 3009-369 
Museum and Library Services 
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3009-294 
3009-293 


Museum Services hk ae eeealacs eas 
AMENAMENES ...........cseeceeseeeeeeseees 
Mutual Security Act of 1954, 


AMENAMENES............sseceeeeeeeerseeees 


National Aeronautics and Space 
Administration Federal 
Employment Reduction 
Assistance Act of 1996...............0.. 

National Agricultural Research, 
Extension, and Teaching Policy 
Act of 1977, amendments... 1156, 1159— 

1168, 1171-1173, 1176, 1179 

National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of 1981, 

GLCP TINTS x. con ccescnsacee sacesnevese 1175, 1180 

National Agricultural Research, 
Extension, and Teaching Policy 


Act Amendments of 1985, 
AMENAMENES.........00cesssseseeseeeee 1175, 1179 
National and Community Service 
Act of 1990, amendments....... 501, 3011, 
3012 
National Children’s Island Act of 
OD as cacssessteassicacssccasaielataaiccinstetaines 1416 
National Coal Heritage Area Act of 
nebas pase ahssp ah ben saseeapenanincmnqeckspTsiiates 4243 
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Act 
National Dam Safety Program Act, 


AMONGMOEN tS seidgncaaiKiscwswiaarses 685 
National Ticiones Authorization Act 

for Fiscal Year 1987, 

mmoendmean te cssiscssiices cs ieee neaktascakcane 444 
National Defense Authorization Act 

for Fiscal Year 1989, 

amendmMents...........ccssseeeeee 361, 508, 676 
National Defense Authorization Act 

for Fiscal Year 1991, 

amendments...... 251, 327, 367, 378, 399, 


403, 444, 507, 508, 515, 2477, 2596, 2604, 
2611, 2640, 2658, 2691 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments ...... 213, 215, 279, 327, 353, 
448, 449, 500, 501, 506, 514, 743, 2614, 2658, 
3009-161 
National Defense Authorization Act 
for Fiscal Year 1994, 
amendments ...... 213, 234, 235, 241, 265, 
279, 308, 309, 315, 367, 374, 443, 444, 488, 
506, 513, 676, 2460, 2465, 2506, 2605, 2658, 
2710, 2839, 3009-338 
National Defense Authorization Act 
for Fiscal Year 1995, 
amendments ...... 206, 211, 213, 235, 238, 
239, 264, 273, 279, 315, 475, 484, 495, 500, 
513, 624, 631, 2465, 2491, 2499, 2506, 2620, 
2710, 2842, 2843, 3009-617, 3908 
National Defense Authorization Act 
for Fiscal Year 1996 ..................0.0. 
National Defense Authorization Act 
for Fiscal Year 1996, 
amendments......... 1321-330, 2443, 2448, 
2458, 2490, 2506, 2583, 2588, 2596, 2620, 
2636, 2660, 2726, 2734, 2829, 2835, 3009- 
393, 2617, 2618 
National Defense Authorization Act 
for Fiscal Year 1997 ..................0+ 
National Defense Authorization Act 
for Fiscal Year 1997, 
amendments........... 3009-102, 3009-117, 
3009-118 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
aMendmMentS...........c.scscceeeee 234, 402, 676 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991, 
amendments....... 213, 214, 394, 395, 443, 
467, 676, 2241, 2447, 2463, 2640 
National Defense Authorization Act 
for Fiscal Years 1992 and 1993, 
amendments...... 220, 279, 281, 288, 327, 
443, 444, 457, 500, 507, 514, 556, 2483, 2524 
National Energy Conservation 
Policy Act, amendments 
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National Film Preservation Act of 


1992, amendments ..............:seccs000000+ 3382 
National Film Preservation Act of 

OG  sscscscacscccccsisessicevcesestastovencencstsd cate 3377 
National Film Preservation 

Foundation Act ..............cccccssseeeeeeee 3382 


National Flood Insurance Act of 
1968, amendments.......... 2915, 3009-521 
National Gambling Impact Study 
Commission ACt ...............c::cc000 
National Historic Preservation Act, 


AMENAMENEB..........eceseeceereeeeees 4157, 4196 
National Housing Act, 
amendments ....... 44, 45, 835, 836, 1321— 
290—1321—292, 2885, 2906, 2927-2930, 
2928, 3009-490 
National Imagery and Mapping 
Agency Act of 1996 ...........:cccsesees 2675 
National Institute of Standards and 
Technology Act, amendments........ 701, 
779, 782 
National Invasive Species Act of 
MOOG ascscesassasscavcnitencoxeccsesiapraarnessinst 4073 
National Kiwifruit Research, 
Promotion, and Consumer 
Information Act ..ccccsosessesssscessesseess 1064 
National Marine Sanctuaries Act, 
aMOndmen ta sessiceieeeees 3363 
National Marine Sanctuaries 
Preservation ACct................c:ccccseees 3363 


National Marine Sanctuaries 
Program Amendments Act of 
1992, amendments........ 3364, 3367, 3368 
National Museum of the American 
Indian Act, amendments................ 
National Museum of the American 
Indian Act Amendments of 


National Natural Resources 
Conservation Foundation 


National Oceanic and Atmospheric 
Administration Marine 
Fisheries Program 
Authorization Act, 
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National Park Service Organic Act, 
PERETTI cs sovnncesdecicanoreuncesnenencie 

National Parks and Recreation Act 
of 1978, amendments............ 4149, 4150, 

4155 

National School Lunch Act, 
amendments........ 1379, 2170, 2287-2301 

National Science and Technology 
Policy, Organization, and 
Priorities Act of 1976, 


PREETI TAESS os csv sn nncnicaxevonarnicaniniieorsvens 1171 
National Science Foundation Act, 

1970, amendments .............::cseseseeeees 443 
National Securities Markets 

Improvement Act of 1996 ............ 3416 
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National Security Act of 1947, 
amendments........... 353, 510, 2684-2687, 


3464, 3466, 3474-3485 
National Security Agency Act of 
1959, amendments ................... 445, 2751 
National Ship Building and 
Shipyard Conversion Act of 


1993, amendments ...........scccesceeeeeeee 2658 
National Species Act of 1996.............. 4073 
National Technology Transfer and 

Advancement Act of 1995............... 775 
National Trails System Act, 

amendments..........:++--++ 4148, 4153, 4196 
National Transportation Safety 

Board Amendments of 1996........ 3452 
National Visitor Center Facilities 

Act of 1968, amendments..... 1750, 4196 
Native American Housing 

Assistance and Self- 

Determination Act of 1996........... 4016 
Native American Languages Act, 

RISTO ODES iss ccssnsssrcascretccsssncssteenassere 765 


NATO Enlargement Facilitation 
Act of 1996 
NATO Participation Act of 1994, 


amendments.............- 752-754, 3009-178 
Navajo-Hopi Land Dispute 

Settlement Act of 1996 ................. 3649 
Negotiated Rulemaking Act of 1990, 

GITIOTATTIOTIES sss cissvcsccecegaicccomnscinscsccess 3873 
Newborns’ and Mothers’ Health 

Protection Act of 1996.................. 2935 
Noise Control Act of 1972, 

GUTTA TIER oss sencosascontesqnenccnsessnones 3399 


Nonindigenous Aquatic Nuisance 

Prevention and Control Act of 

1990, amendments ................. 1689, 4073 
North American Free Trade 

Agreement Implementation 

Act, amendments ......... 1927, 3529-3531 
North Carolina Wilderness Act of 


1984, amendments ................... 3009-227 
Northeast Rail Service Act of 1981, 

SERIES on wcncsncsoncnscsss voncecesnenesos 3859 
Northern Great Plains Rural 

Development Act, 

GOROTAEIRIIED o cosscencirnntuncesressaveerssiwnntess 4003 
Nuclear Proliferation Prevention 

Act of 1994, amendments ............... 1440 

Oo 

Office of Federal Procurement 

Policy Act, amendments ......... 642, 644, 


653-659, 664-668, 670, 671, 675, 677, 690, 
702, 2609, 2660, 2661 
Office of Government Ethics 


Ohio & Erie Canal National 
Heritage Corridor Act of 
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Oil Pollution Act of 1990, 
amendments......... 1321-177, 3964-3966, 


3968, 3981, 3991 
Omnibus Budget Reconciliation 
Act of 1987, amendments............... 
Omnibus Budget Reconciliation 
Act of 1989, amendments.... 1888, 3837, 
3838 
Omnibus Budget Reconciliation 
Act of 1990, amendments....... 974, 3837, 
3841, 3970 
Omnibus Budget Reconciliation 
Act of 1993, amendments........ 
Omnibus Consolidated 
A i Raa Act, 1997............. 
Omnib us Consolidated Rescissions 
and Appropriations Act of 


967, 2277 


Omnibus Consolidated Rescissions 

and Appropriations Act of 1996, 

amendments......... 1327, 2892, 3009-187, 

3009-223, 3579 

Omnibus Crime Control and Safe 

Streets Act of 1968, 

amendments............ 1317, 1321-21, 3114 
Omnibus Education Reconciliation 

Act of 1981, amendments....... 3009-312 
Omnibus Parks and Public Lands 

Management Act of 1996.............. 
Omnibus Trade and 

Competitiveness Act of 1988, 

amendments ......... 974, 1927, 3529, 3531 
Opal Creek Wilderness and Opal 

Creek Scenic Recreation Area 

Bit: OF TONG cicica ceria 3009-523 


ITAA ois ss sas scsvsacciccsenesniexenasaccscss 


Npianastindausbweiigetitibenniteecanved 3009-523 
Organic Act of Guam, 
AMENAMENLS..........ccescceeeesereecereereeseees 
Organotin Antifouling Paint 
Control Act of 1988, 
BANGIN os ccvrsscvesecensinessascisavannnsinni 
Outer Banks Protection Act, 
AMENAMENES...........20cceecceeeeeesseers 1321-177 
Outer Continental Shelf Lands Act, 
GOT OTR Sass sos ces cackncsscnveassenecSetoss 
Outer Continental Shelf 
Operations Indemnification 
Clarification Act of 1988, 


AMENAMENES.........:ccceeeeereecseeeee 3014, 3015 


Pacific Northwest Electric Power 
Planning and Conservation 


Act, amendments .............::sesseceseeeeee 
Pam Lychner Sexual Offender 
Tracking and Identification Act 
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Panama Canal Act of 1979, 
638-642, 2860 
Panama Canal Amendments Act of 
19068 aicnitinaea eae 
Panama Canal Commission 
Authorization Act for Fiscal 
Year 1996 
Panama Canal Commission 
Authorization Act for Fiscal 
Year 1997 


Pennsylvania Avenue Development 
Corporation Act of 1972, 
AMENAMENES..........ccesseeeeereeseeesees 1321-200 

Peace Corps Act, amendments .... 3009-621 

Persian Gulf War Veterans’ 
Benefits Act, amendments............. 

Personal Responsibility and Work 
Opportunity Reconciliation Act 

Personal Responsibility and Work 
Opportunity Reconciliation Act 
of 1996, amendments... 3009-255, 3009- 

624, 3009-670, 3009-672, 3009-673, 4002 

Petroglyph National Monument 


Establishment Act of 1990, 

AMENAMENES......-.eeccceseecesecsecssreesseeeees 4196 
Pilot Records Improvement Act of 

11 rete eon Sr ny Che Cae NCR Poe Ie Pee 3259 


Plant Variety Protection Act, 


SMONOMON tS isin 1186 
PLO Commitments Compliance Act 

of 1989, amendments...............:.:000 760 
Ponca Restoration Act, 

ANON GINS seis svccaccicascsserssaencsdicsevecaece 765 
Popcorn Promotion, Research, and 

Consumer Information Act......... 1074 
Portal-to-Portal Act of 1947, 

amendments.............sscseeeseeeeeee 1755, 1928 
Ports and Waterways Safety Act, 

amendments..............0++ 3917, 3920, 3934 
Poultry Products Inspection Act, 

PMONGMORUR epcaccsecvisisisses avsasessescesenss 1190 
Presidential and Executive Office 

Accountabililty Act .................. 4053 
Presidential Protection Assistance 

Act of 1976, amendments ............... 3832 


Prison Litigation Reform Act of 
IE RIID oa ca pssingososnanatacdareasccconsepeganncsions 

Privacy Protection Act of 1980, 
AMENAMENES .........cescesceeseeeecesseees 3 

Professional Boxing Safety Act of 


NOG ea iaicciset iin esaatcecceatacnssaeeketes 3309 
Propane Education and Research 
Act Of:1906 sccisnciccniciimimiinn 3370 


Public and Assisted Housing Drug 


Elimination Act of 1990, 

YTENICINIRTIEES =<... .-caronceconzysceniessetiety 4051 
Public Building Act of 1959, 

amendments .............ccecescceseseee 3009-338 
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Page 
Public Health Service Act, 
amendments........... 1321-245, 1321-319, 
1321-320, 1346, 1445, 1613, 1880, 1955, 
1976, 1978, 1988, 2031, 2059, 2087, 2088, 
2538, 2938-2942, 2947, 3626, 3642, 3644, 
3836, 3837, 
Public Safety and Recreational 
Firearms Use Protection Act, 


BAYT OVA TIUDEN ES oS ns sesdka Soe hab hncontieneiees 3505 
Public Utility Holding Company 
Act of 1935, amendments ................... 81 
R 
Radio Broadcasting to Cuba Act, 
PINON INOS csscvcs cacrcsveascessscciorersecszavess 798 


Railroad Unemployment Insurance 
Act, amendments ................... 3161-3165 
Railroad Unemployment Insurance 
Amendments Act of 1996 ............. 
Railway Labor Act, amendments........ 
Real Estate Settlement Procedures 
Act of 1974, amendments....... 3009-399, 
3009-400, 3009-401 
Rechargeable Battery Recycling 


Reclamation Projects 
Authorization and Adjustment 


Act of 1992, amendments... 3290, 3294— 
3496, 3832 

Reclamation Recycling and Water 

Conservation Act of 1996............. 3290 
Reclamation States Emergency 

Drought Relief Act of 1991, 

AMENAMENELS........ccccerseeecseceserseeeeeerers 2992 
Refugee Act of 1980, 

AMENAMENEAS ...........eeeseeeesseseeeeeee 3009-619 
Refugee Education Assistance Act 

of 1980, amendments............... 3009-619 
Regional Rail Reorganization Act 

of 1973, amendments...............::000 3858 
Rehabilitation Act of 1973, 

PT GTICIGT EN sccsavsacenensscacansrssceviveneisssiere> 676 
Renewable Resources Extension 

Act of 1978, amendments................ 1159 
Research Facilities Act, 

PM EN AMON sssivsseicccccesvdedscocccetcecasests 1176 
Reserve Forces Revitalization Act 

OL DDG esscsscicccesciccecctstinepecteettoec 688 
Reserve Officer Personnel 

Management Act, 

RIMNENAM AUS scsscesscrestissevcaceassscesesseecanes 495 
Residential Lead-Based Paint 

Hazard Reduction Act of 1992, 

AMENAMENLS...........sececesesseeeeeeeee 1321-290 
Revenue Act of 1978, 

AMeNdMENtS............:ceesesseceeeeeee 828, 1766 


Revenue Reconciliation Act of 
1990, amendments....... 1868, 1889, 1890 
Revenue Reconciliation Act of 
1993, amendments 1759, 1875 
Revised Organic Act of the Virgin 
Islands, amendments ...............00000 
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Revolutionary War and War of 1812 
Historic Preservation Study 


Bot of 1006 sci 417 
River and Harbor Act of 1958, 

TOT TIOT asc isk ccccscscdasieisciscccteccneee 3697 
Rhode Island Indian Claims 

Settlement Act, amendments...... 3009- 

227 

Riegle Community Development 

and Regulatory Improvement 

Act of 1994, amendments ....... 3009-418 
Rural Air Service Survival Act......... 3249 
Rural Development Act of 1972, 

amendments ....... 1138, 1152, 1175, 1180 
Rural Development, Agriculture, 

and Related Agencies 

Appropriations Act, 1990, 

ME OTIOTED cess sincsccceunsiecencodavessavesceve 3829 
Rural Electrification Act of 1936, 

AMeENAMENES ..........cceeeeeerereeeeee 1149-1151 
Ryan White CARE Act 

Amendments of 1996..................... 1346 
Ryan White Comprehensive AIDS 

Resources Emergency Act of 

1990, amendments ..............::-.c:see0 1346 

s 

Saccharin Study and Labeling Act, 

SM ONIONS ssssiscsssssccccstsssccccssecccinces 1594 
Saddleback Mountain-Arizona 

Settlement Act of 1996 ..................... 50 

ing Water Act, 

amendments............csscceeeeeeeeee 1613, 1614 
Safe Drinking Water Act 

Amendments of 1996...................... 1613 
San Carlos Apache Tribe Water 

Rights Settlement Act of 1992, 

AMENAMENES.......00.csececeeeerceeceeseees 14, 3176 
San Juan Basin Wilderness 

Protection Act of 1984, 

amendments ps Seaeaussabeteseacccastews 4211-4213 


ee ee eee ceeesceeseecesenscsserensceseseeseeueseesees 


2 
Second Deficiency Act, Fiscal Year 


1928, amendments .............0:c0eeeeseee 1734 
Second Supplemental 

Appropriation Act, 1967, 

STAIR IOINED cs ecatig sks censcarica Mechpesciesses 1727 


Second Supplemental 
Appropriation Act, 1968, 
amen 

Second Supplemental 
Appropriations Act, 1978, 


DIAMINE ysis ccnscicscacsincsxvrsascassiinte 2397 
Securities Act of 1933, 

amendments ....... 3417, 3424, 3441, 3447 
Securities and Exchange 

Commission Authorization Act 

OE NGOS asisciccccisccaricccasessersracretceoicteweres 3441 


Al7 


Securities Exchange Act of 1934, 
amendments 3420, 3422, 3424, 3425, 
3441, 3442, 3444, 3447 
Senior Citizens Against Marketing 


Scams Act of 1994, 
AMENAMENES ...........eeeerecesceereseerceenees 3508 
Senior Citizens’ Right to Work Act 
OE DODG  ssssicatccsssaiiareaceteaices 847 
Sentencing Reform Act of 1984, 
AMENAMENES............cceesereeessesees 3055, 3056 
Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996............... 4174 
Shipping Act, 1916, amendments....... 3132, 
3970, 3971 
Single Audit Act, amendments .. . 1396 
Single Audit Act Amendments of _ 
BO ais pronsncsacsvetiniedinistonsocssnseniastaciiese 1396 
Small Business Act, amendments......... 674, 
859, 860, 3009-725, 3009-738, 3009-747 


Small Business Competitiveness 


Demonstration Program Act of 

1988, amendments ..............-...- 3009-733 
Small Business Guaranteed Credit 

Enhancement Act of 1993, 

AMENAMENES ........0ccceeceeeereeeeeeee 3009-733 
Small Business Investment Act of 

1958, amendments ................... 3009-734 
Small Business Job Protection Act 

of 1996, amendments...............:..:++ 1755 
Small Business Programs 

Improvement Act of 1996 .... 3009-724 
Small Business Protection Act ‘of 

NODS eissiciitaccancccciinacnnnniinnias 1755 

Small Business Regulatory 

Enforcement Fairness Act of 

MOOG soins Re 857 
Smith-Lever Act, amendments ............ 1176 
Social Security Act, amendments........ 851- 


847, 848, 854, 856, 857, 1321-246, 1321-247, 
1321-355, 1321-379, 1762, 1820, 1903, 1991, 
2112, 2185, 2198, 2218, 2219, 2267, 2277- 
2279, 2350, 2351, 2353, 2354, 3009-671, 
3009-673, 3031, 3033, 3148, 3298, 3645, 
3824, 3835, 4002, 

Social Security Act Amendments of 


1994, amendments ............:ccceseeeeeseee 3839 
Social Security Amendments of 

1967, amendments .............c..scseese0 2171 
Social Security Domestic 

Employment Reform Act of 

1994, amendments .................-. 1321-379 
Social Security Independence and 

Program Improvements Act of 

1994, amendments ................... 855, 2193 
Soil Conservation and Domestic 

Allotment Act, amendments........ 1004— 

1006 

Soldiers’ and Sailors’ Civil Relief 

Act of 1940, amendments. ................. 501 
Solid Waste Disposal Act, 

amendments............ 830, 1751, 3009-468 
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Page 

South Carolina National Heritage 

Corridor Act of 1996 
Spark M. Matsunaga Hydrogen 

Research, Development, and 

Demonstration Act of 1990, 

AMENAMENES............eseeeeccescseseseeeeerecens 
State Department Basic 

Authorities Act of 1956, 

amendmMents..........s-sseese+ 1321-45, 3835 
Steel Industry American Heritage 


Area Act of 1996 .0.00..........cccseeeeee 4252 
Stevenson-Wydler Technology 

Innovation Act of 1980, 

AMENAMENES..........ccceeecceeeceesereceeneneeeee 775 


Stewart B. McKinney Homeless 
Assistance Act, amendments.......... 769, 
3089, 3344, 3838, 4044 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


1988, amendments .............ceseceeeeee2 2171 
Strategic and Critical Materials 

Stock Piling Act, 

amendments ........... 509, 630, 2856, 2857 
Student Loan Marketing 

Association Reorganization Act 

OE LOG asiccisccsingnccsrmimionenes 3009-275 

Suits in Ad Admiralty Act, 

PIVOTAL ES... ceoreccceensrozoreossernsonessece 3967 
Supplemental Appropriation Act, 

1967, amendments .................:00ee0e00s 1733 
Supplemental Appropriations Act, 

1971, amendments ...............s000eee 1725 


Supplemental Appropriations Act, 
1972, amendments....... 1719, 1726, 1728, 
1750 

Supplemental Appropriations Act, 

1973, amendments 
Supplemental Appropriations Act, 

1974, amendments 1730, 1731 
Supplemental Appropriations Act, 

1975, amendments ....... 1725, 1742, 1745 
Supplemental Appropriations Act, 

1983, amendments ................. 1735, 4185 
Supplemental Appropriations Act, 

1985, amendments 2172, 2396 
Supplemental Appropriations Act 
Widaatasertusscvestsabneyabisesctess 1321-311 
Surface Transportation Revenue 


Act of 1991, amendments................ 1890 
Sustainable Fisheries Act................... 3559 
Swine Health Protection Act, 

GUTONGTAB TCE 5 os iststanccssoncnseisvessaspsossionnes 1186 


Tallgrass Prairie National Preserve 
Act Of 199G..........c.-ccccscoccsscecsersocesosee 
Tariff Act of 1930, amendments 
1388, 1389, 3101, 3515, 3516, 3518, 3519, 
3521, 3522, 3524, 3526-3528, 3530, 3531, 
3535, 3540, 3541, 3832 
Tax Equity and Fiscal 
Responsibility Act of 1982, 
AMONGMONG asessssccsssiscssnscacesenrcrenjeens 


POPULAR NAME INDEX 


Page 
Tax Reform Act of 1986, 


amendments...........22++++- 1803, 1887, 2103 
Taxpayer Bill of Rights 2.................... 1452 
Tea Importation Act, 

AMGnAMENS Bisa eae 1198 
Technical and Miscellaneous 

Revenue Act of 1988................006 1886 
Technology for Education Act of 

1994, amendments ................... 3009-312 
Telecommunications Act of 1996 .......... 56 
Telephone Disclosure and Dispute 

Resolution Act, amendments.......... 147 
Television Broadcasting to Cuba 

Act, amendments .............ssccsecsceeseeees 798 
Temporary Child Care for Children 

With Disabilities and Crisis 

Nurseries Act of 1986, 

ENTAIL CATION cesevecsasansecesnsnecincanesevetmnss 3089 
Third Supplemental Appropriation 

Act, 1952, amendments..................+. 1725 
Third Supplemental Appropriation 

Act, 1957, amendments................... 1738 
Thrift Savings Investment Funds 

ACE OF 1906 siscccvnsicicccrassiasircicanesc 3009-372 
Thrift Savings Plan Act of 1996...... 3009- 

374 
Tlingit and Haida Status 

Clarification Act, 

AMOHAMON Ss isis dirnrcccawunias 765 
Tobacco Adjustment Act of 1983, 

SMONAMONG s ia. cissecescsecsesssccssrccssseaiceses 973 
Tourism Policy and Export 

Promotion Act of 1992, 

OMONAMO MNES s Bacay sascayecacssecenscecssvsesenss 3407 
Trade Act of 1974, amendments.......... 1917, 


3524, 3528, 3529, 3538 

Trade Agreements Act of 1979, 

amendments............scsccsseeeneeee 3528-3530 
Trade and Tariff Act of 1984, 

AMENAMENES.........0.eseceeeeeeeeeseee 3548, 3549 
Trademark Act of 1946, 

AMENAMENES........cesccsereeseecereees 1388, 1389 
Trading with the Enemy Act, 

GINOTIATEN ES... 0cccocecoseangseesvenrsasecsonssnss 793 
Treasury Department 

Appropriations Act, 1997..... 3009-314 


Treasury, Postal Service, and 
General Government 
Appropriations Act, 1996, 
amendments........... 1321-333, 3009-362, 
3009-365, 3009-366, 3009-378 
Treasury, Postal Service, and 
General Government 
Appropriations Act, 1997..... 
Trinity River Basin Fish and 
Wildlife Management Act of 
1984, amendments 1338, 1341 
Trinity River Basin Fish and 
Wildlife Management 


3009-314 


Reauthorization Act of 1995........ 1338 
Trust Indenture Act of 1939, 
GMEON AMON EG 5 csaniscarsscarcacsscscsanevescaceress 3448 
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Truth in Lending Act, 
amendments........... 3009-398, 3009-399, 
3009-401, 3009-402, 3009-472, 3009-473 
Truth in Savings Act, 
AMENAMENLS .........0cseeeeeeseeeseees 3009-470 
U 
Unemployment Compensation 
Amendments of 1976, 
AMENAMENES.........ceececececeescereeseceeseeee 2171 
Unemployment Compensation 
Amendments of 1992, 
BINGHAM OS sessincsesccscccissccasiccnsssoccoisis 1891 
Uniformed Services Employment 
and Reemployment Rights Act 
of 1994, amendments............. 3333, 3336 
United States Commemorative 
Coin Act of 1996 .00.........:cccceceeeeseee 4005 
United States-Hong Kong Policy 
Act of 1992, amendments.................. 750 
United States Housing Act of 1937, 
amendments........ 40-43, 836-838, 1321- 


277, 1321-278, 1321-281, 1321-284, 1321-— 
290, 2267, 2348, 2893, 3837, 4041 
United States-Israel Free Trade 
Area Implementation Act of 
1985, amendments 
United States National Tourism 
Organization Act of 1996............. 
Uranium Mill Tailings Radiation 
Control Act of 1978, 
GUN GTL IBID veoicaacssencienis aiveccasgeporzceniae 
Urban Park and Recreation 
Recovery Act of 1978, 
BMONAMENAR sasssisssissnccassacscccecdconsacedciens 
Uruguay Round Agreements Act, 
amendments 951, 1813, 1928, 3520, 
3527-3529 
Use of Assisted Housing by Aliens 


Act of 1996..............s:cc00 .... 3009-684 
USEC Privatization Act .............. 1321-335 
USEC Privatization Act, 

RMONGUONES vcxccssscesccssciescscccsareriesiess 2995 
Utah Schools and Lands 

Improvement Act of 1993, 

amendmen ti 2isseiscstsceicectacseaeesteles 3013 

Vv 
Vessel Bridge-to-Bridge 
Radiotelephone Act, 
AMENAMENG vesicserssscesciisascaieiie 3933 


Veterans’ Benefits and Services Act 
of 1988, amendments............... 769, 3344 
Veterans’ Benefits Improvements 
Act of 1994, amendments................ 
Veterans’ Benefits Improvements 
BE OL TOO anics sicnccsnecnsctazcniennacrcaienssne 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 
1996 


Al19 
Veterans Health Care Act of 1992, 
AMENAMENLES..........cceceeeeerereeees 3193, 3197 
Veterans’ Health Care Eligibility 
Reform Act of 1996.00.00... 3177 
Veterans Home Loan Program 
Amendments of 1992, 
ST OATOTAUR icis sccacaccocaviscci cctnnasisinsessues 770 
Veterans’ Insurance Reform Act of 
BOG iis casscsvcsonensnxsaskenssrscvacsdseaverasterstces 3337 
Victims of Child Abuse Act of 1990, 
ST ONITOTD ec sssce cseeceaiesecsosese aa seiavesss 3092 
Victims of Crime Act of 1984, 
amendments....... 1243-1245, 1247, 1394, 
3009-21, 3079 
Violence Against Women Act of 
1994, amendments .............:00c0eee0e 3506 
Violent Crime Control and Law 
Enforcement Act of 1994, 
amendments..... 1273, 1821-14, 1321-22, 
1321-70, 1345, 3009-25, 3009-620, 3009- 


621, 3009-623, 3009-625, 3009-630, 3009- 
721, 3093, 3096, 3097, 3500-3509, 3838 
Volunteers in the Parks Act of 


1969, amendments ................cc:c00000 4188 
Ww 
Wagner-Peyser Act, amendments ....... 2173 
Walhalla National Fish Hatchery 

Conveyance ACt ..0........cccceeees 3288 
Walsh-Healey Act, amendments............. 675 
War Claims Act of 1948, 

PIN GTS TE: 200s cpsncanenccceoongnecnes angers 3841 
War Crimes Act of 1996 ..................000.. 2104 
Washington Metropolitan Area 

Transit Compact................sscssse0s. 3884 
Waste Isolation Pilot Plant Land 

Withdrawal Act, amendments .... 2851— 

2854 
Waste Isolation Pilot Plant Land 

Withdrawal Amendment Act...... 2851 
Water and Sewer Authority 

Establishment and Department 

of Public Works 

Reorganization Act of 1996, 

AMENAMENES ........0.ccceececeseeseererecseeseese 1698 
Water Desalination Act of 1996......... 3622 
Water Resources Development Act 

of 1974, amendments..........-....-:000+ 3697 
Water Resources Development Act 

of 1976, amendments................0:c.:00+ 445 
Water Resources Development Act 

of 1986, amendments............ 3671-3674, 


3677, 3678, 3681, 3703, 3704, 3711, 3717- 
3719, 3730, 3757, 3758 

Water Resources Development Act 
of 1988, amendments............ 3684, 3703, 
3713 

Water Resources Development Act 
of 1990, amendments............ 3679, 3704, 
3741, 3748, 3763 
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Water Resources Development Act Whistleblower Protection Act of 
of 1992, amendments............ 3680, 3697, 1989, amendments ................0++ 3009-365 
3698, 3700, 3705, 3722, 3723, 3726, 3727,| Wild and Scenic Rivers Act, 


tlh OL ella Oy gh aa dments........ 3009-531, 3818, 3823 
Water Resources Development Act iene , , 3823, 


4149, 4151 

OF 1906  ascitincciecsitinicaniesinws 3658 |... F P ? 

Water Resources Research Act of wee Sap prewtnd rexne ger) 
1984, amendments .............-+. 1375, 1376 ERTSESE: AOE OR AUT csnccniaissasnstsieie 

Watershed Protection and Flood 
Prevention Act, amendments ....... 1151 Y 

W f Mass Destructi 

ae rch noes 1992, _ Yavapai-Prescott Indian Tribe 

AMENAMENS.......ceeereceeeeeees 489, 490, 2700 Water Rights Settlement Act of 

West Virginia National Interest 1994, amendments ............cseceeseseereeees 14 
River Conservation Act of 1987, Youth Conservation Corps Act of 


GOTT TIED issn cc cesicssssccoronesienecocccenienes 4150 1970, amendments .............0:ccse0eee00 4196 
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Acquisitions 
See Contracts 


Africa 


Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act.............. 3009-179 


Age Discrimination in Employment 
Amendments of 1996 ............... 3009-23 
Senior Citizens’ Right to Work Act of 


hades Rural Development, Food 

and Drug Administration and 

Related conus Appropriations 

DRE TOG vuiassccexcscnisx scence 
Alternative pebarexrore Research and 

Commercialization Corporation, 

establishment ..........:cesssesesseceseees 1113 
America’s Agricultural Heritage 

Partnership, establishment .......... 4266 
Canola Rapeseed Research, 

Promotion, and Consumer 

Information Act .......::-sseeseeeseeeeees 1048 
Commodity Promotion, Research, and 

Information Act of 1996 ..............0. 1032 
Edward R. Madigan United States 

comers Export Excellence 


Federal orm ees Improvement and 
Reform Act of 1996.......-.+.-:essseseseses 888 


ep renee nee erp eee 1489, 1513 
Food: “seam Commodity Reserve Act 


National Kiwifruit Research, 
Promotion, and Consumer 
Information Act .........0.0-<...cccssceseeee 1064 
Popcorn Promotion, Research, and 
Consumer Information Act............ 1074 


COE DG siccca ccs acatcaezetains Bmecscinceeiatis 1346 


Alabama 
Carbon Hill National Fish Hatchery 
Conveyance Act...........:.cccsceseeseeees 3016 
Claude Harris National Aquacultural 
Research Center, designation ....... 1182 
Historic Chattahoochee Compact, 
congressional consent ..............00+ 1342 


Aleutian World War II National 
Historic Areas Act of 1996 ............. 4165 
Kenai Natives Association Equity Act 
Amendments of 1996 ...............:..00 4139 


Page 
Alaska Natives 
SNA vacesisnacosrseasrsevecncsruareensenverseenscstentn 3301 
andre, Armond...............::s0scesesee 804 
Alexander, Downing .............-..::.::00++ 4275 
Aliens 
See Immigration 
Alpha Phi Alpha Fraternity................ 4157 
Animals 
Animal Drug Availability Act of 
0G cicicnimicecimmnnannwanss 3151 
Appropriations 
Activities 
Fiscal year 1996 ............sssssssessssserees 10, 16 
Agriculture, Rural Development, Food 

and Drug Administration and 

related agencies, 1997 ...........s:000++ 1569 
Coast Guard Authorization Act of 

L0G x tsicrsipicsrcsicccsceaminaan 3901 
Commerce and related agencies 

Fiscal year 1996.........:..ss0eseeeees 1321-23 
Fiscal year 1997...........sssscessereree 3009-32 
Commerce, Justice, and State, the 
Judiciary, and related agencies 
Fiscal year 1996...........csssscssssrcssseneees 1321 
Fiscal year 1997 ..i.c0:.ccssscisesoossessatseeass 3009 
Congressional operations, 1997............ 2394 
Continuing, 1996 .......... 3, 25, 826, 829, 876, 
1213 
Defense Department, 1997............-. 3009-71 
District of Columbia 
Fiscal year 1996.............:ssesseeeees 1321-77 
Finca: year 1997 «.isissiesssecscusosossovnceseess 2356 
Education Department 
Fiscal year 1996...........ssssesssseees 1321-229 
Fiscal year 1997.........:.sssssesees 3009-255 
Energy and water development, 
DT ssscssscscaiuesiratesnaavengeastineeimanceaes 2984 
Shows policy and conservation 

programs authorization, 

ORDO MOR oc sci vesieedeaiivereisinrraceizess 3810 
Executive Office, 1997 ............000 3009-326 
Federal Communications 

Commission, authorization ............. 160 
Federal Trade Commission 

Reauthorization Act of 1996.......... 3019 
Foreign operations, export financing 

and related programs 

Fiscal year 1996................:seseseseereeeees 704 
Fiscal year 1997.........cs-ssessereees 3009-121 
Health and Human Services 

Department, 1997...........:.00008 3009-242 
Independent agencies, 1997 ......... 3009-330 
Intelligence Authorization Act for 

Fiscal Your 1997 ciccscsiasisnistiecaca 3461 
Interior Department and related 

agencies 

Fiscal year 1996............-.:ss000 1321-156 

Fiscal year 1997..............scseseeee 3009-181 
Judiciary 

Fiscal year 1996...............:.:cscsceees 1321-32 

Fiscal year 1997...............cssecsseees 3009-42 
Justice Department, 1997 ...........ccc0 3009 


B2 
Page 
Appropriations—Continued 
Labor Department 
Fiscal year 1996 ...........ccsesee 1321-211 
Fiscal year 1997 ............sssereesers 3009-233 
Labor, Health and Human Services, 
and Education, and related 
agencies 
Fiscal year 1996...........c:sseseesee 1321-211 
Fiscal year 1997..........c.sssseseesees 3009-233 
Legislative Branch, 1997..........:..ss000008 
Line Item Veto Act ..........0.0000 


Military construction, 1997 
Military Construction Authorization 


Act for Fiscal Year 1997............... 2763 
Mining and mineral resources 
research, authorization ................. 3819 
National Defense Authorization Act 
for Fiscal Year 1996 ..........00..c0ceeeee 186 
National Defense Authorization Act 
for Fiscal Year 1997 ..........:cssseeees 2422 
National Historical Publications and 
Records Commission, 
HUthori zation esisiseiiscccossossviiascencsedss 3321 
National Transportation Safety Board 
Amendments of 1996 .................00.. 3452 
Office of Government Ethics 
Authorization Act of 1996.............. 1566 
Omnibus Consolidated Appropriations 
DAP SOUT nccsercsesepsasesneqerveesvestexeoasenes 3009 
Omnibus Consolidated Rescissions 
and Appropriations Act of 
1D G sisescccetsceasuieavicacaccarsenanatentnse 1321 
Comrection s siccisecccisiwscettasnnceicisenies 1327 
Securities and Exchange Commission 
Authorization Act of 1996.............. 3441 
State Department, 1996 ................. 1321-36 
State Department and related 
agencies 
Fiscal year 1996........:s+esesesseeres 1321-36 
Fiscal year 1997... . 3009-46 


Supplemental, 1996... . 1321-311, 3009-119 
The Balanced Budget Downpayment 


DEEL. 5 essasieossonsipipescaisercesiveaisiussiuienen 26 
Transportation Department and 

related agencies, 1997 .............002 2951 
Treasury Department, 1997 3009-314 
Treasury, Postal Service, and general 

Government, 1997 ........:.00 3009-314 
Veterans Affairs and Housing and 

Urban Development, and 

independent agencies 

Fiscal year 1996 1321-257 
Fiscal year 1997 we 2874 
Water research, authorization ............. 1375 
Arizona 

Navajo—Hopi Land Dispute 

Settlement Act of 1996........0..000..0.. 3649 
Saddleback Mountain-Arizona 

Settlement Act of 1995.............ccceee 50 

Arkansas 

Dale Bumpers Small Farms Research 

Center, designation ..............0.0000.. 1196 
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David H. Pryor Post Office Building, 
GORIGNAU OD sic sccscaccssccavesivceagasiazaneoies 
Hydroelectric projects deadlines, 
CREATING ccccrnccsarsxnsmrviccinesonseesicinaresr 
Judge Isaac C. Parker Federal 
Building, designation 
Stuttgart National Aquacultural 
Research Center, designation 
Armed Forces 
See also National Defense 
Department of Defense Civilian 
Intelligence Personnel Policy Act 
CEEDOG 5 si srencsissvxensnsecerrassstnnciectasee 
E] Centro Naval Air Facility Ranges 
Withdrawal Act............cscsccsresseesees 
Fort-Carson Pinon Canyon Military 
Lands Withdrawal Act...............00 
Military Construction Appropriations 
Act, 1997 
Military Construction Authorization 
Act for Fiscal Year 1997..........s.000 
Military Force Structure Review Act 
A casas scucsaaccinsimngianiieabvnnes tasaadnes 


National Defense Authorization Act 

for Fiscal Year 1996 
Naval vessels, transfer 
Reserve Forces Revitalization Act of 


Wildfire Suppressing Aircraft 

Transfer Act of 1996 
Arms and Munitions 

Ballistic Missile Defense Act of 


Combatting Proliferation of Weapons 
of Mass Destruction Act of 


Corporation for the Promotion of Rifle 
Practice and Firearms Safety 


Arson 
See Law Enforcement and Crime 
Audits 
Single Audit Act Amendments of 
L9G csisscsscss seccsescsasscescanadlinessentecsess 
Automobiles 
See Motor Vehicles 
Aviation 
See Transportation 
Awards, Decorations, Medals, Etc. 
Edward R. Madigan United States 
Agricultural Export Excellence 
DAUR ax ensaiznvsetiycivasengtencmrcanba ker issecosis 
National Defense Authorization Act 
for Fiscal Year 1996 ..........:ssssseseeeee 
Ruth and Billy Graham, congressional 
gold medal 


Renchasck Rail Group 
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Page 
B 


Banks and Banking 
Asset Conservation, Lender Liability, 

and Deposit Insurance Protection 

Act 81996 ssccsssccscsssacassciarssecace 3009-462 
Consumer Seeds Reporting Reform 

Act of 199) 3 
Deposit oe Funds Act of 

1996 


009-426 


Economic Growth and Regulatory 
Paperwork Reduction Act of 


Mercury-Containing Battery 
Management Act......0....:ccscceseeaeee 

Mercury-Containing and 
Rechargeable Battery 
Management Act.............:.scse00000 

Hecharseetie Battery Recycling 


Boards, Commissions, "Coumelia 
Advisory Commission on 
Intergovernmental Relations, 


Agricultural Science and Technology 
Review Board, establishment........ 
Animal Health Science Research 
Advisory Board, 
establishment ................:cescsseeeeeees 
Blackstone River Valley National 
Heritage Corridor Commission, 


Board of Tea Experts, 
Germination esiscicssssscssceccveseaccasicsess 
Cache La Poudre Corridor 
Commission, establishment.......... 
Commission on 21st Century 
Production Agriculture................. 
Commission on Consensus Reform in 
the District of Columbia Public 
Schools, establishment.......... 1321-151 
Commission on Maintaining United 
States Nuclear Weapons 
Expertise, establishment 
Commission on Servicemembers and 
Veterans Transition Assistance, 
establishment ..........c0..ccccsssceessere 
Commission on the Advancement of 
Federal Law Enforcement, 
establishment 
Commission to Assess the Ballistic 
Missile Threat to the United 
States, establishment.................... 
Defense Programs Management 
Council, establishment.................. 
District Education and Learning 
Technologies Advancement 
Council, DC, established 
Joint Requirements Oversight 
Council, establishment.................... 


Page 
Kaloko-Honokohua Advisory 
MISSION, EXTENSION ........c0c0ee0ee 4154 
Mississippi River Commission, 
jurisdiction, extension ...........-:00+ 3764 
National Agricultural Research, 
Extension, Education, and 
Economics Advisory Board, 
establishment .......::....:sescccesserceeee 1156 
National Canola and Rapseed Board, 
establishment ..............:c-csseeeeeeeeers 1051 
National Civil Aviation Review 
COMMIBRON wicca ics teicsciccccserasceeees 3241 
National Commission on Libraries 
and Information Science, 
functions and membership.... 3009-306 
National Commission on 
Restructuring the Internal 
oping Service, membership 
sgiexs ninhvenebtisececiadintervede 1321-333 
National Filr Film Preservation Boa’ 
establishment .............c:ccceceeseseeee 3378 
National Gambling Impact Study 
Commission, establishment.......... 1482 
National Historical Publications and 
Records Commission, 
appropriations authorization........ 3321 
National Kiwifruit Board, 
establishment ...............cccscsseeeeeenee 1066 
National Museum Services nnn 
establishment ....................000 04 
National Ocean Research isan, 
Council, establishment.................. 2470 
National Security Council Committee 
on Nonproliferation, 
establishment ..........:...ssseeccseseesseee 2727 
Navy Housing Investment Board, 
Pree g tilt ts > 1: SPORE cy aep ee BEPOPEE AoE ERORPT 552 
Northern Great Plains Rural 
Development Commission, 
RTO TINTON? «coccsvcsscaptssnacnnesanagssoninooees> 4003 
Panama Canal Commission 
Authorization Act for Fiscal Year 
BD ccscascctscanserseaeianixcinentenssie 637, 2859 
Parent Boards, establishment................ 334 
Popcorn Board, establishment ............. 1077 
Public Charter School Board, DC, 
establishment ...............::000+ 1321-132 
Science Review Board, 
establishment ............---....0seceeeeee 1490 
Securities and Exchange Commission 
Authorization Act of 1996.............. 3441 
Tourism Policy Council, 
Sstablish mont isciscscccvcsciviecccevcrveseres 3408 
United States National Tourism 
Organization Board, 
entablishment sisccssisiscsccsscccccaccieves 3404 
Boorda, Jeremy M. ................::000000000 4536 
Boxing 
sae Boxing Safety Act of 
cca SrSaR Css REET Oia CLES CTSTTS 3309 
Brady, Jennifer Christine .................. 4298 
< — Memorial Bridge, MO 
and IL, designation...............00.0 1391 


B4 
Page 
Brothers to the Rescue ....................-+ 804 
Brown, Ronald H. ...............:cccccceeeeeeeeee 4517 
Budget 
Omnibus Consolidated Rescissions 
and Appropriations Act of 
1906 scsi c Restecceinncnest 1231 
The Balanced Budget Downpayment 
BCT osccascuvevcczteatininservevcectencisecsrnies 26 
Bulgaria 
Most-favored-nation status ..............-+ 1414 
Bush, George..iicccscccceiscssscssscossscavsssensssese 492 
Business and Industry 
National Technology Transfer and 
Advancement Act of 1995 ...........000 775 
Cc 
California 
California Bay-Delta Environmental 
Enhancement and Water Security 
PEN a csi venscivesssessisaniveoceeensioncenae 3009-748 
El Centro Naval Air Facility Ranges 
Withdrawal Act..........ccccesceeeeereees 2813 
Frank Hagel Federal Building, 
Gesigniation sss sicicssieiiiren asin 762 
National AIDS Memorial Grove, 
CRGIRNGUS On cs ccccesen cant cccnecarncce 4171 
Robert J. Lagomarsino Visitor Center, 
COMUITIAGE ON ass esins cxvecixcasysseaveseasoesss 4189 


Trinity River Basin Fish and Wildlife 
Management Reauthorization Act 
ORT SOG osicssscessccenecnesicassanispaarvcrcencesves 
Vincent E. McKelvey Federal 
Building, designation 
Cambodia 
Most-—favored—nation status, 
CRUANBIOR arancesaincvsasnsssestaxousveassasacics 
Canals 
See Water 
Carjacking 
See Law Enforcement and Crime 
Cars 
See Motor Vehicles 
Castro, Fidel 
Chemicals 
Mercury—Containing Battery 
Management Act..........ssssseseeeesees 
Mercury—Containing and 
Rechargeable Battery 
Management Act.........cccsccsseseeeeeeee 
Children, Youth, and Families 
Amber Hagerman Child Protection 
DIE CE YDOG scssesessaevesszesesannscisauein 
Child Abuse Prevention and 
Treatment Act Amendments of 


Child Care Development Block Grant 
Amendments of 1996 .............:000000 
Child labor, scrap paper and paper box 
COM PACtOTS ........-00eeeeeeeeeeseeeeneereneeees 
Child Pilot Safety Act..........csesseccesseress 
-_— Pornography Prevention Act of 
996 3009-26 
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Page 
Defense of Marriage Act ........2....0:00000 2419 
Healthy Meals for Children Act............ 1379 
National Children’s Island Act of 
LOUD: -:casstercdusas anos eee 1416 
Newborns’ and Mothers’ Health 
Protection Act of 1996............:.0006 2935 
Personal Responsibility and Work 
Opportunity Reconciliation Act of 
DOIG cies sad, cacddecssalteoeruehonnn RO 2105 
Churches 
See Religion 
Civil Rights 
Age Discrimination in Employment 
Amendments of 1996 ............... 3009-23 
Clinton, William .................::ccsccsseeeeeeee 2671 
Coal 
See Minerals and Mining 
Coast Guard 
Coast Guard Authorization Act of 
FIM caiiccssvsaisasovdesoriegavinbschatonens tisedaase 3901 
Coast Guard Regulatory Reform Act of 
NOG i5csss sosssna (ities iv eascssnsren eos 3927 
Coins 
See Currency 
SON, TAD sii ctscaxccorscasisennsxcsssssigassasizey 4275 
Colorado 
Cache La Poudre River Corridor 


Commerce and Trade 
Bulgaria, most-favored-nation status, 


RLGTIGION soiisescisssansasicocccnchasssadsinacen 1414 
Cambodia, most-favored-nation 
Status, ExtensiON .........cccceeceesseseeeee 2872 
Economic Espionage Act of 1996 .......... 3488 
Federal Trade Commission 
Reauthorization Act of 1996.......... 3019 
Miscellaneous Trade and Technical 
Corrections Act of 1996.................. 3514 
Romania, most-favored-nation status, 
OXtONSIOR sissies 1539 
Communications 
Communications Decency Act of 
LOG so sicsvausctivtvctacsaeicccsezsviwoccunenccates 133 
Telecommunications Act of 1996...........+. 56 
Compacts 
Emergency Management Assistance 
COM PACE sissisreniccinecispacnacninrarncats 3877 
Historic Chatiaiincghes Compact, 
congressional Consent..........0ss0s00 1342 
Jennings Randolph Lake Project 
COMBE ss ccncesevsnancessussserasiveveseresanens 1557 
Missouri-Ilinois Compact, Bi-State 
Development Agency .........:seeseeseess 883 
Mutual Aid Agreement.........csceceseeees 1609 
Northeast Interstate Dairy 
CORT BEER 00 speorenoxevsnasnonsonnsqasnaeaspoaness 919 
Vermont-New Hampshire Interstate 
Public Water Supply 
COMA DALE sass sasecwassaarcsvrossencorasesearetvens 884 
Computers 
See Science and Technology 
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Page Page 
Concillio Cuban ............::ccccsccecesesseereree 804] Congressional gold medals 
Concurrent Resolutions Ruth and Billy Graham.............:.:ss008 772 
Adjournment........... 4292, 4295, 4433, 4484,| Enrolled bills, parchment printing, 
4485, 4495 WOVE i sssscacasscgcisigsceicesecashceacdbaaenisss 3008 
Capitol buildings and grounds House of Representatives 
ongressional] gold medal Administrative Reform Technica] 
PTESENLALION .........00ccscceerereseeensees 4293 Corrections Act .......sscsssscesssseserseree 1718 
National Peace Officers’ Memorial One Hundred Fifth Congress, 
BEV ICR iciicscsiesieicinecstiaccccceesenppenes 4294 CON VOT wictacccnsscinccsredenciceneassisens 3558 
Olympic torch relays..........<..-+ 4293, 4433 | Connecticut 
Portrait monument, relocation ......... 4492] Northeast Interstate Dairy 
Presidential inauguration.................. 4487 COMPO cccncainincinanaaanaat 919 
Soap box derby race ...........ss-seeee 4482 | Conservation 
Washington for Jesus 1996 Prayer See also Environmental Protection 
waved cascwnyssvansaestecnespeserssriewes 4432| Coastal Zone Protection Act of 
Continuing een, transmittal PENG isaieseucstnsvand eiasuenticiacstnsmceiccisinyn 1380 
PTOCOAUIOR sissisitincssesiviccastactasizsnssties 4291} Elkhorn Creek, OR, wild and scenic 
Enrolled bills, est a river designation eves cgsnteecsars 3009-531 
Antarctic Science, Tourism, and Greens Creek Land Exchange Act of 
Conservation Act of 1996 ........... 4487 MOOG ssscssewcsscetscscissas iocesekesciacencees 879 
Antiterrorism and Effective Death Illinois on Conservation Act of 
Penalty Act of 1996 «0.0.0... 4490) = 1D sissssssccteaceinnisiaassserascsnnionasis 594 
Coast Guard Authorization Act of Mount a National Scenic Area, 
DOIG cesssissceiastsecnscisncwnicesinesiessst 4494 VA, designation...........ccccsseeeseeee 1187 
Federal Agriculture Improvement National Natural Resources 
and Reform Act of 1996.............. 4294 Conservation Foundation Act ....... 1010 
Health Insurance Portability and Oregon Resource Conservation Act of 
Accountability Act of 1996 ......... 4486 BOOB sian secicsasaecieaitaaietabeateane Rens 3009-523 
National Transportation Safety Consumer Affairs and Protection 
Board authorization, fiscal Anticounterfeiting Consumer 
years 1997-1999 .........csccesseeeeses 4494 Protection Act of 1996.0... 1386 
Federal Budget, fiscal year 1997 .......... 4434| Asset Conservation, Lender Liability, 
Federal service labor-management and Deposit Insurance Protection 
relations, regulations ..................+. 493 DEC OF TOOG wvsinsrscessaccccasciccassecs 3009-462 
Tranian Baha’i community, Consumer Credit Reporting Reform 
EMANCIPALION ........ceececseecceseeseserenee 4483 Act Of 1996................sccssssssesees 3009-426 
IOiNt Season :sccisisicsscsssasaissiccreccaccasessses 4292| Credit Repair Organizations Act........ 3009-— 
Livestock producers, disaster 455 
ROUSEBTIED ss cesses scasaconscstssnnacinsiss 4434| Telecommunications Act of 1996.............. 56 
Martin Pang, extradition...................... 4490 | Contracts 
Office of Compliance, regulations........ 4292,| Agricultural Market Transition 
4295 ON i teas castes ia attnt ncahuntbsatsaaSa Risk 896 
Olympics Central Utah Water Conservancy 
TOTCH TOLAYB seca ccscisccivcasicessnessccss 4293, 4433 District, prepayment ............0000. 3387 
Presidential inauguration Contract with America Advancement 
Capitol rotunda, authorization......... 4487 AU OE TOOG scissor cpsrnssceseesteerrasienaonnnics 847 
Joint Congressional Committee........ 4486| Federal Acquisition Reform Act of 
Publications, printing | 9G hace ceceeseeeseneseeceesessseeceensneneatecenes 642 
“Vice Presidents of the United Federal Agriculture Improvement and 
States, 1789-1993” ...........sesseee 4491 PRORIP DALE ccc cnciscascstsncipesnceiotsinene 888 
Commission on Protecting and Federal Financial Management 
ag Government Secrecy Improvement Act of 1996 ...... 3009-389 
pedicinsnaicannccaeveneetiaia tesnynintss 4491| Fort Peck Rural County Water Supply 
Republic of Siarre Leone, multiparty System Act of 1996............scceseseses 3646 
CLOCEONGE:..n. .acesnssnssnnscoreronevanseccsoreaacr 4485| General Accounting Office Act of 
Ukraine, independence and 190Gb sscisicciscrmianminririacnermaas 3826 
SOVETCIQNLY.......ccsecesecesccesecseecesaeseee 4487| Impact aid program, Federal 
Congress acquisition payments...........0s+04 2379 
1996 Electoral vote count..........scssee 3558] Irrigation Project Contract Extension 
Bill Emerson Hall, designation .... 3009-511 Pit OF IDO. -.. scessvsessorssnercsnssnatosaensap 000 
Capitol Guide Service, voluntary Copyrights 
services, authorization .................. 3358! See Patents and Trademarks 
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Page Page 
Costa; Carlos si.ccsciscscccssscessvesvsecvseesevsosenses 804 | District of Columbia 
Courts Black Patriots Memorial, 
Federal court cases, removal GRUB ELON cevinseusscsncsscrendsnvoacesierervinns 4155 
PYOCHAUTOS ssicsissscciisissssciccatcacvssepeani 3022} Commission on Consensus Reform in 
Federal Courts Improvement Act of the District of Columbia Public 
A ODG 5 ccsicscecsenserrremnavennnsnrtieovisessentecest 3847 Schools, establishment.......... 1321-151 
Mandatory Victims Restitution Act of Continuing appropriations, 1996 ............... 3 
DOIG esis ccssccatinssszsscnsttcerecbeztsaceth trate 1227| District Education and Learning 
Prison Litigation Reform Act of Technologies Advancement 
OOS sisncciterctctianactniancsmmaiies 1321-66 Council, establishment.......... 1321-145 
Pueblo of Isleta Indian tribe, land District Employment and Learning 
claims, jurisdiction ........ss-ssssssss0+ 2418 Case sicncstcacnnisciniinnnsianes 1321-146 
Removal Court, establishment............. 1259 District of Columbia Appropriations 
Senior circuit judges, in banc .¥ =| eee 1321-77 
hearings, par ticipation Sidesdsdsacbesteee 1556 District of Columbia Appropriations 
Supreme Court marshal and police | a 2356 
authority, extension ..........sescsee 3359] District of Columbia School Reform 
Venue provisions, repeal..............--ss+2-- 3023 Ta 1321-107 
Witnesses and juries, retaliation and District of Columbia Water and Sewer 
tampering, increased Authority Act of 1996............cs0-0 1696 
_Penalties.......csecsesseeereresesnseeeseneersees 3017] &. Barrett Prettyman United States 
Credit Courthouse, designation .............-. 1383 
c — Edmund S&S. Muskie Foundation, 
P establishment ...........::cccesesessesseees 3868 
c coe Ua Enforcement and Crime Japanese American Patriotism 
Cc han Liber dDe : Memorial, establishment .............. 4165 
aban Laberty an mocratic Martin Luther King, Jr. Memorial, 
Solidarity (LIBERTAD) Act of establishment ........-sesese+seseseeeseeseees 4157 
c sti Ode ceceessenccececcaceccsccscesecseescscessesceeas 785 Metropolitan Washington Airports 
50 State Canimemanative Cain Amendments Act of 1996.............0 3274 
National Children’s Island Act of 
Program Act iisiscigagsncsccccciasctesuctecntee 4012 1995 1416 
United States Commemorative Coin Public Charter School Board eaminpieiciadaina 
Abt OF 1996 sevsscccisontsiaistecesaacisiecates 4005 Soke a Sete: saRepeeinGeh D 1321-132 
D Washington Metropolitan Area 
Transit Regulation Compact 
Dams Amendments, consent ..............:02 3884 
See Water Domestic Violence 
Daughters of the American See Law Enforcement and Crime 
COMIRIMEG os sev sssioncasisiseacannvesneitiasinis 1327 | Drought 
Daughters of the American See Disaster Assistance 
Revolution ............ccseeeeeeeees 1321-210 | Drugs and Drug Abuse 
DaVis, Jacksoniiss.siesisisccississiiccescscsecctsiss 4275} Animal Drug Availability Act of 
de la Pena, Mario..................0....0cc00:00000+ 804 De oninesiivysis sisnisinaennusenaniunsacoiaiseacnss 3151 
Death Penalty Comprehensive Methamphetamine 
Antiterrorism and Effective Death Control Act of 1996 ........s.::sseseese0 3099 
Penalty Act of 1996 .............:e-sceee 1214 Drug—Induced Rape Prevention and 
Delaware Punishment Act of 1996................. 3807 
Emergency Management Assistance FDA Export Reform and 
Compact, congressional Enhancement Act of 1996...... 1321-313 
consent ............ sseeacseesecsasveressnasarasees 3877 Saccharin notice requirement, 
Fleet Reserve Association, Federal TOPCO ciccccrevsiuccrscoecccsansescasiersnaavee 882 
CB APEDE wcsccnscacincoisacionssyeencceapneneisienes 2760 
Disabled E 
See Handicapped 
Disaster Assistance Education 
Aviation Disaster Family Assistance District of Columbia School Reform 
SPAR AY ODO sn gan vavsey coxerscnnnestixecenesiote 3264 EE OFS ODG: co. ccvasscssascesssercessti? 1321-107 
Emergency Drought Relief Act of Federal Law Enforcement Dependent 
II bias aeetcnde canoseen erento eee 3862 Assistance Act of 1996 .........0..0000 3114 
Discrimination George Bush School of Government 
See Civil Rights and Public Service Act ........:..:0000+ 3867 
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Page 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
CHMINGHON ssissssscssorcesssescevecssossssases 1328 
Impact aid program, Federal 
acquisition payments...............:+++++ 2379 
Schools 
Healthy Meals for Children 
Pa POR SCE TO SPORTS TORN LTE 1379 


Act 
Student Loan Marketing Association 
Reorganization Act of 1996.... 3009-275 
Emerson, JO Anit......cicsessccsccsssscscocssosteve 2417 
Employment and Labor 
inistrative Dispute Resolution 
AGE OF 1996 cccscsssssssscicigonnnccicencessaees 
Age Discrimination in Employment 
Amendments of 1996 
Child labor, scrap paper balers and 
paper box compactors 
Deidre Beploves presentation 
Improvement Act of 1996 
National Aeronautics and Space 
Administration Federal 
Employment Reduction 
Assistance Act of 1996 ...........0000++ 
Personal Responsibility and Work 
Opportunity Reconciliation Act of 
NDOG cas seicccsiascecticarsaccmsepeensieeeceesassntss 
Railroad Unemployment Insurance 
Amendments Act of 1996...........-+. 
Energy 
Energy policy and conservation 
programs authorization, 
CHROMO ss tcsesicais aicaesricaaenceemaeds 


Prrerrrretrerrrtretr irr ie terri rir rrr ry 


1 
3315 
Hydroelectric projects and 
licenses... 1552, 3141-3147, 3150, 3166, 
3168, 3170-3172 
Hydrogen Future Act of 1996 3304 
Uranium radiation control, 
authorization, extension................ 
USEC Privatization Act................ 
Enrolled Bills 
See Congress 
Environmental] Protection 
Accountable Pipeline Safety and 
Partnership Act of 1996................. 
Antarctic Science, Tourism, and 
Conservation Act of 1996............... 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil] Forest 
Protection Act 
California Bay-Delta Environmental 
Enhancement and Water Security 
3009-748 


3173 


Ac 

Indian Environmental General 
Assistance Program, 
TOAUCHOLIZALION ssicccsssesccisseasassesceecee 
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Land Disposal Program Flexibility Act 


O81909G svscitsisascactsiicccniminisinnenmnies 830 
Mercury-Containing and 
Rechargeable Battery 
Management Act..........scccescesesseeees 1329 
National Invasive Species Act of 
1906 secccisssrassctiiaiaciniaas 4073 
Safe Drinking Water Act of 1996.......... 1613 
Traffic signal synchronization 
projects, exemption. ...........:--ceeese+++ 3175 
Waste Isolation Pilot Plant Land 
Withdrawal Amendment Act ........ 2851 
Ethics 
Office of Government Ethics 
Authorization Act of 1996.............. 1566 
Exports and Imports 
See also Commerce and Trade 
FDA Export Reform and 
Enhancement Act of 1996...... 1321-313 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1996.............-+. 704 
Miscellaneous Trade and Technical 
Corrections Act of 1996..........s0:000 3514 
Exxon Vaiees .icescciiccssnsteniaausae 4139 
F 
Farms 
See Agriculture 
Federal Buildings and Facilities 
Amos F. Longoria Post Office 
Building, TX, designation.............. 3169 
Charles A. Hayes Post Office Building, 
TL Gesignations ...issisesccsccasccsesececece 1411 
Claude Harris National Aquacultural 
Research Center, AL, 
CONIA TIOIN cscscrssrrtiassoniacenanenscanesst 1182 
Dale Bumpers Small Farms Research 
Center, AR, designation ................ 1196 
David H. Pryor Post Office Building, 
AR, designation...........cscscseeeeeeee 3299 
David J. Wheeler Federal Building, 
OR, designation ...........cssccseeeeseeeeres 49 


District Employment and Learning 
Center, DC, establishment.... 1321-146 
E. Barret Prettyman United States 


Courthouse, DC, designation ........ 1383 
Edward Madigan Post Office Building, 
IL, designation .......cscsscesccessseeseees 1405 
Frank Hagel Federal Building, CA, 
GOIGROIOD snc cccansnssssrcsiesnectasssanesxesss 762 
G.V. (Sonny) Montgomery 
Department of Veterans Affairs 
Medical] Center, MS, 
CUBSIETISEA ORY isos eccsncad esti cab bisanncanins 2871 
Range, MS, designation .................++ 2806 
Harry Kizirian Post Office Building, 
RI, designation. ...............-ssecseeeeeesseeees 48 
James H. Quillen Department of 
Veterans Affairs Medical Center, 
TIN, GOsiGNAtiONn ssceaseiiccassccccsescssteess 3209 
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Federal Buildings and Facilities— 
Continued 
James Lawrence King Federal Justice 


Building, FL, designation............... 1322 
Jonathan M. Wainwright Memorial 

VA Medical Center, WA, 

Pesignation............scseceeeeeee 1321-265 
Joshua Lawrence Chamberlain Post 

Office Paves ME 

GORI OTA ON  sicnscssiscsaseniccstescsiatiasesss 3360 
Judge lee CE Parker Federal 

Building, AR, designation ............. 1324 
L. Clure Morton United States Post 

Office and Courthouse, TN, 

Cem gnati on siscciisiinsiiciascnniminvnas 3354 
Mark O. Hatfield United States 

Courthouse, OR, designation ...... 3009- 

362, 3024 

Max Rosenn United States 

Courthouse, PA, designation............ 774 
Michael O’Callaghan Military 

Hospital, NV, designation ............. 2806 
National Maritime Center, VA, 

Ome GE ON cs sscacvases sesessccseescssnseesvense 460 
National Sheep Industry 

Improvement Center, 

establishment ............cccccceeseseeeeenee 1132 
Red Meat Safety Research Center, 

establishment ...........::ccccsesseseseeeees 1169 
Robert J. Lagojmarsino Visitor 

Center, CA, designation ........ 3009-204 
Roger P. McAulifee Post Office, IL, 

GORENAHON ssscciisccrantiaiianvine 1931 
Roman L. rusia Federal Building 

and United States 

COUTENOUSE....ccsreconsersorcensrseneseresess 3046 
Rose Y. Caracappa United States Post 

Office me NY, 

GEEZ DATION iss0sscscscssensoscsazsvensnceovanece 1754 
Sam M. Gibbons United States 

COUPE OUEG is socnsansorenensntzesasssnsanvenes 3047 
Sammy L. Davis Federal Building, 

MO, designation.................:::c0:000 3045 
Savings in Construction Act of 

IE UPIIOD Ga) cdi cedavenaahcotnaiapascesenadoonsascaceenioy 3411 
Stuttgart National Aquaculture 

Research Center, AR, 

GORIBHALION 0005 scesnseascvevossvossesensvaacs 1181 


Thomas D. Lambros Federal Building 
and United States Courthouse, 


OH, designation ia scscsccissscisccvsccices 1323 
Timothy C. McCaghren Customs 

Administrative Building, TX, 

designation..............00+ 1325, 3009-711 
Veach-Baley Federal Complex, NC, 

MOBI BMALLON ssscse ses siadrosnialecdastivosetens 3032 
Vincent E. McKelvey Federal 

Building, CA, designation ............. 1326 


William J. Nealon Federal Building 
and United States Courthouse, 
PA designation s..icyssessassesessoosceeess 1412 
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Page 
Films 
“Fragile Ring of Life”, 
GSB R UTI OR oss cxcscssscnnnaniisneceeseaczsiiess 1413 
National Film Preservation Act of 
SING ckccastpcesitiadise ckatensctosenamsaevirssaions 3377 
National Film Preservation 
Foundation Act ..........:.:::ssseesseeee 3382 
i and Fire Prevention 
Wildfire Suppressing Aircraft 
Transfer Act of 1996 ...............000 3811 
Fish and Wildlife 
Carbon Hill oe Fish Hatchery 
Conveyance Act.......sccssssesseseeeseees 3016 
Crawford Prey Fish Hatchery 
Conveyance ACct........cccccsescsesesseeesees 3018 
Fisheries Financing Act..............00000+8 3615 
National Marine Fisheries Service 
Laboratory, MA, conveyance.............+. 7 
National Mans rm 
Preservation ACt ...........:.sssseseceeeee 3363 
Neal Smith Prairie Wildlife Learning 
Center, IA, designation.................+. 2986 
Stellwagen Bank National Marine 
Sanctuary, designation.................. 3369 
Sustainable Fisheries Act..............000++ 3559 
Trinity River Basin Fish and Wildlife 
eeenent Reauthorization Act 
case sgnhgensatanbestsdonissesanaaeaaenennek 1338 
Walhalla? Naan Fish Hatchery 
Conveyance Act...........:scsecseseeeeeeeees 3288 
Wyoming facility, property 
CONVGYRDCG oo sressosssrenncncinvewsciaceeereers 3352 
Florida 
Emergency Management Assistance 
Compact, congressional 
CORSON casts caricscccteccaizenciccnssestagesstes 877 
James Lawrence King Federal Justice 
Building, designation .................0 1322 
Sam M. Gibbons United States 
Courthouse, designation .............. 3047 
Wekiva River, wild and scenic rivers, 
designation and study ..............004 3818 
Food 
See Agriculture 
Food Donations 
See Nonprofit Organizations 
Foreign Relations 
Antiterrorism and Effective Death 
Penalty Act of 1996 ............scsssseeee 1214 


Bank for Economic Cooperation and 

Development in the Middle East 

and North Africa Act.............. 3009-179 
Claiborne Pell Institute for 

International Relations and 

Public Policy Act:.........:ssssscseressovsss 3867 
Cuban Liberty and Democratic 

Solidarity (LIBERTAD) Act of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1996..............0 704 
Human Rights, Refugee, and Other 
Foreign Relations Provisions Act 
of 1996 


SUBJECT INDEX B9 


Page 
Iran and Libya Sanctions Act of Office of Civil-Military Programs, 
1ODG sissies RRS 1541 Cerwin tion a cscc css asscsteveccieneccesectes 356 
— a Peace Facilitation Act of Office of Family Policy, 
Sees CRT aia ay Reg aa TEES 755 establishment ..........:0.cccssseeseeeeeeere BOO 
NATO ot emcee Facilitation Act Office of Government Ethics 
Oe 3009-173 Authorization Act of 1996.............. 1566 
Forests and Forest Products Office of Risk Management................0+0++ 945 
Bisti/De-Na-Zin Wilderness Grahan, Billy .....................:c00e0000 772, 4293 
ee and Fossil Forest Graham, Ruth........00........:.cccceseeee 772, 4293 
esi ilbaiaSesctesccsbipiie 4211| Grants 
Coquille Tribal Forest, OR, Calvin Coolidge Memorial Foundation 
Aesignation..............cceseseeeseees 3009-537 ING oc ccsaneciseareaumicnsyrcxoutialevtisanesee 3868 
Foundations Child Abuse Prevention and 
See Nonprofit organizations Treatment Act Amendments of 
BQOG sivssucccissrcenccicsvtestsonstinpeverserectecs 3063 
G Child Care Development Block Grant 
Amendments Of 1996 .........:cesseseee 2278 
Gening Claiborne Pell Institute for 
ational Gambling Impact Study ° International Relations and 
Gas Commission Act .............0sesescseseseees 148 ‘ns Poblie rol a — ete = “ aed 3867 
mund S. Muskie Foundation, DC, 
See aac and Petroleum establishment ............:scescresesseeseee 3868 
Georgia o Historically Black Graduate 
Augusta Canal National Heritage piney ee = cols, grant 
Area, designation.........cscscccesceese 4249 SSeeteation. ane 1328 
aa aegis epee Native American Housing Assistance 
aii — 3877 and Self-Determination Act of 
PCE TES Sage SR a TOG: <i sass esorsehsesasciarsessancanivberioniehOLe 
Historie Chaviahoochee Compact, Personal Responsibility and Work 
congressional consent.............s.-00+ 1342 ity Reconciliation Act of 
Government Employees Opportunity eae 2 
‘Administrative Disgaite Resolution a III scccrauincaccemmeenntsomsaimeceaniies 2105 
reater Washington Soap Box 
ACE OB LOGS nn svissccscascxvssessspiesiaaateecces 3870 De ti 4482 
Coubaeting or trading with Indians, G rby Association ..................00006 
MAL icicanimnsienadenematmncmacnineet 1565| "Soe Anwend ante 
Federal Employee Representation _ sand Munitions 
Improvement Act of 1996 .............. 1563 H 
— nom Travel Reform Act 
Sicseuuwesesenssebasasnnspucabaataccepeecas 2752 | Handicapped 
Presidential and Executive Office Developmental Disabilities Assistance 
Accountability Act .......0.ccccceeeeeee 4053 Bill of Rights Act Amendments of 
Thrift Savings Investment Funds Act DOG i sassinsscrsanzcivicccsanscrarsusciniivennedsse 1694 
OE TOOG :siscssscacsssienswcccessensseessieas 3009-372 | Hashimoto, Ryutaro................00cc0 2671 
Thrift Savings Plan Act of 1996.... 3009-374 | Hawaii 
Government Organization Oahu National Wildlife Refuge 
Agency for International Complex, land acquisition ............. 3010 
Development, voluntary Hazardous Substances 
separation incentive See Safety 
WOUND Ss scssis cass segce wees Costecqceesaecns 1932 | Health and Health Care 
Alternative Agricultural Research and Developmental Disabilities Assistance 
Commercialization Corporation, and Bill of Rights Act 
establishment ...........c:ssceeseeseeseeeeeee 1113 Amendments of 1996 .........:cscs000 1694 
Defense Advanced Research Projects Health Centers Consolidation Act of 
Agency, designation............:.::sc 406 NIG vsievccscasaisekabahstasisecessectessatesteeals 3626 
Federal Financial Management Health Insurance Portability and 
Improvement Act of 1996 ...... 3009-389 Accountability Act of 1996............. 1936 
General Accounting Office Act of Healthy Meals for Children Act............ 1379 
19D cccssesevencavacensssesuadesnsonesevesmuccarees 3826] Indian Health Care Improvement 
National Imagery and Mapping Technical Corrections Act of 
IIAIOW su xscostsissannsvinresesvureasaestadsaranenien 2677 NEG cocrcscsma cacovesindiademecencnsis 3820 
Office for Missing Personnel, Medical device reporting requirement, 
establishment ...........:.scceseceeeeeeeteenee 336 veneall issisciic.ccissks Sten itecme neues 3031 
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Page 
Health and Health Care—Continued 
Medicare and Medicaid 
Data bank, repeal ............::ceseseeeseeees 3033 
Enrollment composition rule, 
certain managed care 
organizations, waiver................. 3298 
Nonresident beneficiaries, county 
health organizations, 
ONTO MENt ..........cecccsseeeseeeseeeeeeee 3140 
Nursing facilities, resident review 
TEQUITEMENES .........-:eccereecesseseeres 3824 
Physicians’ services, technical 
COPTOCHONG 6 c.ccsnsicnancnaece 3148 
Mental Health Parity Act of 
MOOG ssn assseccsaicagansovesyeasanetansanweccssanass 2944 
Newborns’ and Mothers’ Health 
Protection Act of 1996.............:06 2935 
Nurses and Nursing 
Nonimmigrant nurses, authorized 
period of stay, extension............. 3656 
Nursing facilities, resident review 
TEQUITEMENES ........ccceeeeesecrerrereeeee 3824 
Ryan White CARE Act Amendments 
ESO gies cc eel casera cates ances 1346 
Traumatic brain injury prevention 
studies and programs .........-..00000 1445 
Helium 
See Energy 
Historic Preservation 
“Fragile Ring of Life”, film 
CUSULT OU ON seesicsstsctavesatesagadseczecssies 1413 
1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 
establishment ..........:..:ssseseesseeeeees 4171 
Aleutian World War II National 
Historic Areas Act of 1996............. 4165 
American Battlefield Protection Act of 
NOOB sscsicsvsssvecsissveaneenavmcassncccsaaisas 4173 
Augusta Canal National Heritage 
Area, GA, designation.............0.00 4249 
Essex National Heritage Area, MA, 
establishment ............:cssessseeeeseeeeee 4257 
Great Falls Historic District, NJ, 
establishment .........c:cssescssseeeseseere 4158 
Museum and Library Services Act of 
BONG sss cece sncecssctnsscassioviesnuiees 3009-293 
National Coal Heritage Area Act of 
NODG wi ciszasissicecccscnnsnteiezecsepasvecousntccss 4243 
National] Film Preservation Act of 
NONI ssa aisensececencsonausanasaninanmecassetinns 3377 
National Film Preservation 
Foundation Act ..........ccccsseseeceeseeees 3382 
National Museum of the American 
Indian Act Amendments of 
NIG vs cxasnacati'sai cpnesuoucnitea sdeaksonceinsstadivnn 3355 
New Bedford Whaling National 
Historical Park, MA, 
SatablighM Ent scwscscssscssiecssssssrcess 4160 
Nicodemus National Historic Site, KS, 
SHAD BHM ETE os cysanscarasssosmroroeigngrens 4163 
Ohio & Erie Canal National Heritage 
Corridor Act of 1996 .............::0:000+ 4267 
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Revolutionary War and War of 1812 
Historic Preservation Study Act of 


Shenandoah Valley Battlefields 

National Historic District and 

Commission Act of 1996................. 4174 
Smithsonian Institution National Air 

and Space Museum Dulles 

Center, VA, construction 

AUCHOPITALION ssciccessssesveceenestssnsvnsss 3025 
South Carolina National Heritage 

Corridor Act of 1996..........:sscseee 4260 
Steel Industry American Heritage 

Area Act of 1996 ...........:.:ccccccseeseese 4252 
Tennessee Civil War Heritage Area, 

GORI GNALION sisccesisacceccssicssssscenssessnaeis 4245 
United States Civil War Center, LA, 

GOMENATOR sesccsecesnvomacrascerasccaeest 4171 
Vancouver National Historic Reserve, 

WA, establishment .................-0006+ 4154 
Women’s Rights National Historical 

Park, NY, establishment............... 4155 


Housing 


Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1997.............. 2874 
Housing Opportunity Program 
Extension Act of 1996 .............::0 834 
Native American Housing Assistance 
and Self-Determination Act of 


Use of Assisted Housing by Aliens Act 
GEL QOG ses cansasscsreccasonsesavaareesvases 3009-684 


Human Rights 


Human Rights, Refugee, and Other 
Foreign Relations Provisions Act 


OF 1996 easeiiedcssccram came 3864 
Hydrogen 
See Energy 
I 
Illinois 
Bi-State Development Agency, 
additional powers ............::sssseeeees 883 
Bill Emerson Memorial Bridge, 
Design ation ssccscvcseccscessaccsurecswescescee 1391 
Charles A. Hayes Post Office Building, 
QORIRNAUION : cissencssscsspsccnancioncercssanseds 1411 
Edward Madigan Post Office Building, 
CORTE BUI ON sxe prorenaxcaascersonncavenansandens 1405 
Hydroelectric project deadline, 
ORDO SIE s'a054iscs care sstacaasbenss ibeveteatess 3166 
Illinois Land Conservation Act of 
GDS occ ssiscccarentaeasminmnneiuzic 594 
Midewin National Tallgrass Prairie, 
GREED BRINGING ccsessiescovenneccaccecsssemasses 599 
Roger P. McAuliffe Post Office, 
WBBIRNALION...0:5<0icsssnseanenassassensenseense 1931 
Immigration 


Antiterrorism and Effective Death 
Penalty Act of 1996 ..........-.:2ss00000 1214 
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Page 
Illegal Immigration Reform and 
Immigrant Responsibility Act of 
IG 5ori5s coci-cteeeriss acct msn 3009-546 
Nonimmigrant nurses, authorized 
period of stay, extension 
Use of Assisted Housing by Aliens “ 
OF T9OG iisiscs ccc ctaecraeiswiriesass 3009-684 
Indians 
See Native Americans 
Insurance 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
Act OG crsccsererisntrrareserte 


b -wctin sacabontuagievonsarapsouetansoas 3009-479 
Raitvond' Unemployment Insurance 
Amendments Act of 1996............... 
Veterans’ Insurance Reform Act of 


Intergovernmental Relations 
Telecommunications Act of 1996.............. 
Investments 
See Securities 
Iowa 
Crow Creek Sioux Tribe 
Infrastructure Development Fund 
PECL OOG oe rsconcsscvapanersescarnopraszaneree 30 
Neal Smith 
Bike Trail, designation 
Prairie Wildlife Learning Center, 
Gem eration iiss sivcsssscies sisescassesccccesenes 
Iran 
Tran and Libya Sanctions Act of 
TOD oo ixs soeinnaicasanscevenentimarananns 
Israel 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act.............. 3009-179 
Middle East Peace Facilitation Act of 


U:S.-Israe] free trade benefits, 
additional authority 


Jackson, Andrew 


Kansas 
Irrigation Project Contract Extension 
Act of 1996 
Nicodemus National Historic Site, 


AGEOF IGOG.,...cseysasarsornrvonsnasenecengaserse 
Kennecott Corporation ................0.000 
Kennecott Greens Creek Mining 

Company, Winey ccsessiccccesisssoxcsvesscesies 879 
Kentucky 
Hydroelectric project deadline, 


OXCENSION cis taccecsscccsccatients 3150, 3172 
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Page 
King, Martin Luther, Jr...................0 4499 
L 
Lakes 
See Water 
Law Enforcement and Crime 
Amber Hagerman Child Protection 
Act of 1996 cicciccnscmcns 3009-31 
Anti-Car Theft Improvements Act of 
Sc vaeggGabecDoeTis 4d ae CLa ag TES ERERTCRIATAN 1384 
Anticounterfeiting Consumer 
Protection Act of 1996... 1386 
Antiterrorism and Effective Death 
Penalty Act of 1996 .........ssccessesseeee 1214 
rape ng Correction Act of 
Us ccubaudnssesanepinpsoasadesasiesaaseneiibees 3020 
Child yee Prevention and 
a Act Amendments of 
side Seiicnon sp exase Sinv sbaniaskeessenceeyseinesse 3063 
oni odie Prevention Act of 
Fc asapnadicaasazedeisantvannsdanasdeaininan 3009-26 
Church — Prevention Act of 
Pree Oe COT SESE | SSO TERE SOT STOTT 1392 
Snnsedsaie Methamphetamine 
Control Act of 1996 ......:.c:.ccceseeeeee 3099 
Domestic violence gun ban ........... 3009-371 
Economic Espionage Act of 1996 .......... 3488 
False Statements Accountability Act 
BIG oo coicssssepntshietusianbaceviiaaienmsapees 3459 
Federal Law Enforcement Dependents 
Assistance Act of 1996 .............:00 3114 
Nazi war crimes, disclosure...............+++ 3815 


Pam Lychner Sexual Offender 
Tracking and Identification Act of 
NOG sassssnwcsssaresestsvssnacicncsieucxnsapssvenes 3 
— aaa Phaseout Act of 


acieyaissiacanengn iennenaniebsstaeumenenpreree kas 055 
Prison again Reform Act of 
OS as tsi stains teeta 1321-66 
Sexual Assaults 
Drug-Induced Rape Prevention and 
Punishment Act of 1996............. 3807 
Mogan’ saw iesissiiasscssgssscsrantcagicasacs 1345 
Supreme Court marshal and police 
authority, extension .........:eseseees 3359 
War Crimes Act of 1996 ..0.......:ccsceeeeees 2104 
Witnesses and juries, retaliation and 
tampering, increased 
WOOT, vc ssacacnundpasciedvaalgconssnspoeieng 3017 
Libraries 
Museum and Library Services Act of 
IE Scenes eispagessnscpiersmnsencnicdneees 3009-293 
Libya 
Iran and Libya Sanctions Act............... 1541 
Line Item Veto 
See President and Vice President 
Loans 
Aaroyoent Market Transition 
sicscdlanteassaasusSnabataat shay Yebdbabiaastessben 896 
hawt F coucalion Lender Liability, 
and Deposit Insurance Protection 
ARC Of 1996 i. .ssissccsveocadsNisveseets 3009-462 
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Loans—Continued 
Consumer Credit Reporting Reform 
IG OF. 199G.,...sscscseresovesenseseasees 3009-426 
Debt oe Improvement Act of 
NOG oeccssciccecscsvaciccstciccestonteiens 1321-358 
Farm Credit System Reform Act of 
TODG eiascscciccsss crasssuccerneceacaassnnaateasspets 162 


Federal Agriculture Improvement and 


Reform Act of 1996 .............scesseeseesees 888 
Student Loan Marketing Association 
Reorganization Act of 1996.... 3009-275 


Louisiana 
Emergency Management Assistance 
peti congressional 


GORIGNALION sessinssvesssiesccovsscesevsorsnasee 
Laura C. Hudson Visitor Center, LA, 
_ designati 


eicnation.. acedtseeaeak cou sstcasesnanbesa tet 


Maine 
Joshua Lawrence Chamberlain Post 
Office Building, designation........... 
Northeast Interstate Dairy 


See Fish and Wildlife 
Marine Sanctuaries 
See Fish and Wildlife 
Maritime Affairs 
Coast Guard Authorization Act of 


Maritime Security Act of 1996.. 
Naval vessels, transfer ...........:c2ceeceee 
Operation Sail, commendation.............. 
Marriage 
Defense of Marriage Act .............cc0e0 
Maryland 
Emergency Management Assistance 
a congressional 
CONDONE cass Shediac sieisiseeeeece ici 
Seushers: Randcigh Lake Project 
Compact, congressional 
PRMIMIOIED « scnscscicepnisescaxpaaserssgunvsntanicaned’ 
Metropolitan Washington Airports 
Amendments Act of 1996............... 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent ..........:::000 
Massachusetts 
Boston Harbor Islands National 
Recreation Area, designation......... 
Essex National Heritage Area, 
establishment cise. casicgitatscccackeacsssaes 
National Marine Fisheries Service 
COry, CONVEYANCE.........-cecceceeeeees 7 
New Bedford Whaling National 
Historical Park, 
establishmenitiis::.cccsstenancccus 
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Northeast Interstate Dairy 


Comp 

Medicaid 

See Health and Health Care 
Merchant Marine 

See Maritime Affairs 
Mercury 

See Chemicals 
Methamphetamine 

See Drugs and Drug Abuse 
Metric Conversion 

Savings in Construction Act of 


199 
Middle East 
See specific country 
Military 
See Armed Forces 
Minerals and Mining 
Marine Mineral Resources Research 


Mining and mineral resources 
research, appropriation 
AUTHOTIZATION 20.0... ceseseeesesseeesesenes 

— Coal Heritage Area Act of 

Minorities 

Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 

OQLMNINAL OR sssasisscisescnmincnsciicecsscciae 

Missiles 

See Arms and Munitions 

Mississippi 

1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 
establishment ...........c..ccccscceseeseeees 

Emergency Management Assistance 
Compact, congressional 
COMIBONE oocccccecsciseccocsecesscocsecccssecessave 

G.V. (Sonny) Montgomery 

Department of Veterans Affairs 
Medical Center, 
GBBIRNALION si cescicesnsssccosscssrscsccanies 
Range, designation ............::eceseeeeees 

Missouri 

Bi-State Development Agency, 
additional powers 

Bill Emerson Memorial Bridge, 
AesignathOn sisi ssveisiseecssicsedsaiscersssaems 

Emergency Management Assistance 
Compact, congressional 
PONVBSTI Go isssssccesscasncsosdncgsinctacinvecssoede 

Land CONVEYANCE........sssceesseesessscesseeesees 

Sammy L. Davis Federal Building, 
esignation............scceeesescsseeeseeseese 

Montana 

Fort Peck Rural County Water Supply 
System Act of 1996.........::ccsceseeesers 3646 

Morales, Pueblo 

Mother Terese iccisc.seicssscescccessscccsceceonsets 

Motor Vehicles 

Anti-Car Theft Improvements Act of 
SOOG sccsscnsccctcstiteccisicanciomccaseaaaea 
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Page Page 
Museums Women’s Rights National Historical 
See Historic Preservation Park, NY, establishment............... 4155 
Muskie, Edmund Sixtus....................... 4512 | National Wild and Scenic Rivers 
System 
N ct gig = peer oieasavceraes reed 
orn lesignation .......... 4223 
National Defense Lamprey River, Ttaoation Sieteains 4149 
See also Armed Forces Weldva iver, FL, designation and 
Ballistic Missile Defense Act of at a 3818 
1995 wecucaneseas ssssneees ssesessesssvssonscesenecsores 228 gr on Syneeneee Preservation 
Combatting Proliferation of Weapons Sys 
of Mass Destruction Act of Bist/De.Na-Zin Wilderness 
VOD G ssaccs ti ineccasseerecceaetpececanteinice Expansion and Fossil Forest 
Defense and security assistance........... Protection Act .........:.cscecsserceseceeeses 4211 
Economic Espionage Act of 1996 .......... Mollie Beattie Wilderness Area, 
Intelligence Authorization Act for Geng nAtiON sieciseseeescissvcsissionzerriet 1451 
Fiscal Year 1997 ..........-s::ccsesesseees 3461 | National Wildlife Refuge System 
Intelligence Renewal and Reform Act Amagansett National Mdlite, NY, 
OP 1906 i acasstiintincmananane 3474 land acquisition ............ssses seers 1378 
Maritime Security Act of 1996.............. 3118| Bayou Sauvage Urban National 
Military Construction Authorization Wildlife Refuge, expansion............ 3167 
Act for Fiscal Year 1996..............006 523| North Platte National Witalite Refuge, 
National Defense Authorization Act NE, boun TEVISION ..........220000e0 
for Fiscal Year 1996 .......s:s:seccscesesese+ 186| Oahu National Wildlife Refuge 
National Defense Authorization Act Complex, HI, land 
for Fiscal Year 1997 ....................... 2422 acquisition................ seteeteeanensnenens 3010 
National Imagery and Mapping Pettaquamscutt Cove National 
Agency Act of 1996 .........:-:sssseses0 2675 Wildlife Refuge, RI, 
National Forest System ORYMATIBIONY 5 so.ccaxie sisnacgaitcnesdesccesounbunad 3014 
Midewin National Tallgrass Prairie, Tensas River National Wildlife 
IL, establishment...........:-s:sssssessee00+: 599 Refuge, appropriation 
Opal Creek Wilderness and Opal authorization, INCTCASE......-00esereeeee 3167 
Creek Scenic Recreation Area Act Native Americans 
1" eeienieclaeaameetadoacte 3009-523| Alaska natives, study .........ssssssssene $301 
Talladega National Forest, AL, Coquille Tribal Forest, OR, 
esignation.......ccscccsceeceeeeseres 3009-537 
boundary expansion ..........:esesee 3817 Crow Creek Sioux Tribe 
National Parks, Memorials, a een 
nfrastructure Development 
Monuments Trust Fund Act of 1996 3026 
Black Patriots Memorial, DC, 5 2 geraseasenzecetres 
ri Federal employees, contracting or 
OXVONSION yicssusiciceciintnses 4155 trading with: veneal 1565 
Japanese American Patriotism Goshute Indian Reservation, land 
Memorial, DC, establishment ....... 4165 PRE EN p . 3013 
tans C. — Visitor Center, LA, 4188 Indian Environmental General 
(RSADEAOD car cesconcanevsvenencsacresscamnesss P 
Martin Luther King, Jr. Memorial, —_— ms . 3057 
DC, establishment sccnsiegltsansaneiuestentes 4157| Indian Health Care Improvement 
National AIDS Memorial Grove, CA, Tachnical Corrections Act of 
designation............ cessensanssensecencencnn 4171 NEE 3820 
a 7 Memorial, VA, “ere, Indian Self-Determination and 
PRBRAION oasis sketassreceteotsormnetes tio: 
New Bedford Whaling National cee 
Historical Park, MA, regulations,extension .............e0+0++ 1320 
establishment ...............2:2:sceceeeeeee 4160 National Museum of the American 
Omnibus Parks and Public Lands Indian Act Amendments of 
Management Act of 1996............... 4093 PIE nc csonscnratesiesarenntiecmiereimiectati 3355 
Robert J. Lagomarsino Visitor Center, Native American Housing Assistance 
CA, designation... :...:.:...-..0.:ssseseene 4189 and Self-Determination Act of 
Tallgrass Prairie National Preserve I cccscometansierersntcissintsinestaterapsesien 4016 
DEC OP TODS cssveisivaseserasacssninonsatzerseans 4204 a? Hopi a Dispute Settlement 
Vancouver National Historic Reserve, 10S isicicted rs nnes 
WA, establishment ................::00++ 4154] Prairie “Ieland Tadian Community, 
William B. Smullin Visitor Center, charter of incorporation, 
OR, designation .............::-::ccceeee 4200 VOVOMOG wos gscssscieseeectsnascstintesesenadcis 3176 
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Native Americans—Continued 
Pueblo of Isleta Indian tribe, land 
claims, jurisdiction 
Saddleback Mountain-Arizona 
Settlement Act of 1995... 
Technical corrections to lawS............:...+ 


NATO 
See North Atlantic Treaty 
Organization 
Natural Gas 
Pipeline Safety and Partnership Act of 
WOOG sisi casei ieeieseansteaesncentiets 
Propane Education and Research Act 
of 1996 
Nazi War Crimes 
Public disclosure ...........:cscsssscssssseseeeeenes 
Nebraska 
Crawford National Fish Hatchery 
Conveyance Act.......csccscsseenrcereees 3 
Irrigation Project Contract Extension 
Act of 1996 
North Platte National Wildlife Refuge, 
NE, boundary revision 
Roman L. Hruska Federal Building 
and United States 


Michael O’Callaghan Military 
Hospital, designation............:0s00 
New Hampshire 
Lamprey River, wild and scenic river, 
Gem Onis isessies scat sataciecsestoonss 41 
Northeast Interstate Dairy 
COMPALE . issuasieississncaasegzadscgaentetiess 
Vermont-New Hampshire Interstate 
Public Water Supply 
Compatt scans acini ARES 
New Jersey 
Great Falls Historic District, 
establishment ...............cesssceeseeeeres 
New Mexico 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act ixcsissssisissssccasvessdivscaces 
New York 
Amagansett National Wildlife Refuge, 
land acquisition 
Hudson River Valley National Area 
Act 
Rose Y. Caracappa United States Post 
Office Building, designation........... 
Nonprofit Organizations 
Calvin Coolidge Memorial 
Foundation, grants ...........ccceeeee 
Corporation for the Promotion of Rifle 
ce and Firearms Safety 
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Page 
National Film Preservation 
Foundation, establishment ........... 3382 
National Natural Resources 
Conservation Foundation Act ....... 1010 
United States National Tourism 
Organization, establishment......... 3403 
North Atlantic Treaty Organization 
NATO Enlargement Facilitation Act 
SNE NONS «cs osctcss sasneivnnpsesoseensareuins 3009-173 
North Carolina 
Hydroelectric project deadline, 
QRUBTBI ON oessnscsnssicesssissageacanisscaseanians 3170 
Veach-Baley Federal Complex, 
GORGE OR isis ven ccascccsinsenainenvnensccudiss 3032 
Nurses and Nursing 
See Health and Health Care 
.@) 
Ohio 
Hydroelectric projects and licenses, 
OXEOTBION sccnsiesasrorassecnseserssces 3, 3171 
Ohio & Erie Canal National Heritage 
Corridor Act of 1996 ...........cccecceeees 4267 
Thomas D. Lambros Federal building 
and United States courthouse, 
CESI“NALION..........ccceseccsseeeccesseeeeeees 1323 
Oil 
See Petroleum and Petroleum 
Products 
Oklahoma 
Emergency Management Assistance 
Compact, congressional 
COMBE Gs iliscinceeseusewiannessazssvnantocs rece 3877 
One Nation Under God, Inc............... 4432 
Operation Sail 
GCOMMENGAEION .<nscccoressesecssesscerevsareraveriee 3361 
Oregon 
Coquille Tribal Forest, 
AOSIGN ALON issssssicsssivicesesnecesiz: 3009-537 
David J. Wheeler Federal Building, 
COBIRNADION siicecccsstcstssessarecacicsdctesiarsens 49 
Elkhorn Creek, wild and scenic river, 
designation... 3009-531, 4223 
Hydroelectric project extension 
deadline, reinstatement ................ 3145 
Mark O. Hatfield United States 
Courthouse, designation ...... 3009-362, 
3024 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 
EEN ccecerconenn eee axiepaeeymnenes 3009-523 
Opal Creek Wilderness and Scenic 
Recreation Area, 
establishment .............:::ccsssesesereeees 4215 
Oregon Resource Conservation Act of 
ROG cacunscsaccssorncovavsperyoxcavezaceves 3009-523 
William B. Smullin Visitor Center, 
CITI EEO sn onaeorncneerasyciveniceaniyse 4200 
William L. Jess Dam and Intake 
Structure, designation.................... 3006 
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Page 
P 
Palestine Liberation Organization 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act.............. 3009-179 
Middle East Peace Facilitation Act of 
OOS ciicienicataimentenintiensnmes 75 
Panama 
Panama Canal Amendments Act of 
5 saga sa cause dntds nase cbawdavncatetasenevenenseses 638 


Panama Cana] Commission 
Authorization Act for Fiscal Year 


See Law Enforcement and Crime 
Patents and Trademarks 
Federal Oil and Gas Royalty 
Simplification and Fairness Act of 


Clarion River, wild and scenic river, 

designation sh aaaaencaaasaascaeaa tana vee 3823 
Hydroelectric project deadline, 

OXCON BION scsceicsiscirtiscentmiiereniscecies 3168 
Max Rosenn United States 

Courthouse, designation ................. 174 
Steel Industry American Heritage 

Area Act of 1996 ...........-:ccsseseseeteers 4252 
William J. Nealon Federal Building 

and United States Courthouse, 

GOs ATION aies seid icstsesisespccesasonisaeees 1412 

Petroleum oni Petroleum Products 

Federal oil and gas royalty 

management, technical 


Federal Oi] and Gas Royalty 
Simplification and Fairness Act of 
y Lc Repeererperer yi eerre Nes Bievab Gedeaasbthscties 1700 
Pilots 
See Transportation 
PLO 
See Palestine Liberation Organization 
Pornography 
See Law Enforcement and Crime 
President and Vice President 
Line Item Veto Act ..0........-.cecccseeeeeeeeeees 1200 
Presidential and Executive Office 
Accountability Act .........0..ceceee 4053 
U‘S.-Israel free trade benefits, 
additional authority ..........:000 3058 
Prison 
See Law Enforcement and Crime 
Proclamations 
Bulgaria, most-favored-nation 
treatment, extension .................00 4567 
Burma, immigrant and nonimmigrant 
entry, SUSPENSION ............ccccceeseeeeeee 4570 
Deaths 


Page 
Coroatia, U.S. delegation ..............0+ 4517 
Edmund Sixtus Muskie 
Jeremy M. Boorda ...........:seeeeeeeeees 
Saudi Arabia, bombing victims......... 4543 
Emergency declarations 
Feed grain disaster reserve............-+. 4543 
Vessels, anchorage and 
MOVEMENL ........-.ccececeeereeeeeeseseseee 4505 
Grand Staircase-Escalante National 
Monument, establishment ............ 4561 
Special observances 
African American History 
WHIT osc scocserernecesecosrastatvencoesnanay 
America Goes Back to School 
American Heart Month............. 
American Red Cross Month 
Asian/Pacific American Heritage 
IEGIEN ss cascnactncrrataasonetesssiguaedizacses 4530 
Breast Cancer Awareness 
Monthy ssiacccniscaiaciaanieets 
Cancer Control Month 
Captive Nations Week...........:.cs0000 4545 
Centers for Disease Control and 
Prevention Day ........:::ssssseeeeeees 4542 
Child Abuse Prevention Month ........ 4519 
Citizenship Day .............:.cesecressseseres 
Constitution Week ............2:ccessseeee 
Crime Victims’ Rights Week .... 
DARE... DAY sisveossesecanssacossvasente 
Day of Prayer s.csaisicsstisnnctcn 
Day of Remembrance of the 
Oklahoma City Bombing............ 4518 
Defense Transportation Day............. 4534 
Disability Employment Awareness 
Dearth oes ssccecccaiecdeck Gocdsvaccsasauvaanes 4575 
— Violence Awareness 
NEN sass essiarannawseen 4572 
Eaueation and Sharing Day, 
Stace euesavsndnasnsiaeeae souneiaseans 4515 
.. ie and Health Week ......... 4557 
Atel 8 DG oscissconssxscsssrassixssnsvesenacsss 4541 
Flag Day) ss sscisscccannicnnneaninans 4540 
RMR IIE sn octcivatsntiases seceseesnssasiisenn a 4540 
Gold Star Mother’s Day ............0:c:0+++ 4567 
Greek Independence Day.............-.+..- 4511 
Hispanic Heritage Month ................. 4560 
Historically Black Colleges and 
Universities Week..............:00 4565 
Jewish Heritage Week ............:cc00000 4525 
a War Veterans Armistice 
Bs sacaaer sy ausnraeaacatwesansomranrazaenevins 4546 
Lebor Hh story Month.. 4529 
Law Day, U.S.A.. . 4528 
Loyalty DY. scsissscisssiscssuisacacasnecsscaanes 4527 
PAOTEEINIO TIDY ops csicecesssisrsorsshtesvessaasne 4537 
Martin Luther King, Jr., Federal 
PONY Gacsiiee con spivctsdsscrceescessaitake 4499 
Memorial Day.............scsccsscserssseerseees 4538 


Minority Enterprise Development 
WIG sssisis ov ossttonseenkcnanszaniescianions 

Month of Unity .... 

Mother's Day siisiscsccscncvicsisesnees 
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Proclamations—Continued 
Older Americans Month.................0.+ 
Organ and Tissue Donor Awareness 


Pan American Day 
Pan American Week 


Pay Inequity Awareness Day.. 
Peace Officers Memorial Day.. 
Poison Prevention Week 
POUGO WOK: ..cccssosoresscogerooquenccerennensnnes 
POW/MIA Recognition Day 
Prayer for Peace 
Religious Freedom Day 
Roosevelt History Month .... 
Safe Boating Week 
Save Your Vision Week .... 
Small Business Week..................004 
Smithsonian Institution, 
anniversary 
Student Voter Education Day 
Transportation Week ...........cscsseee 
Volunteer Week 
Women’s Equality Day...................0 
Women’s History Month 
World Trade Week. ...........:ccccccseeseeee 
Tariffs 
Cheeses, modification 
Procurement 
See Contracts 
Propane 
See Natural Gas 
Public Debt Limit 
Increase 
Public Information 
Electronic Freedom of Information Act 
Amendments of 1996 
Public Lands 
Amagansett National Wildlife, NY, 
land acquisition 
Colorado, land exchange 
El Centro Naval Air Facility Ranges 
Withdrawal Act.......c.cceccceesceseeeee 28 
Father Aull Site Transfer Act of 
1996 3009-203, 4114 
Fort Carson-Pinon Canyon Military 
Lands Withdrawal Act.............:64. 
Goshute Indian Reservation, land 
BROCE SE EARN. osccsensvcreseszentzospavansvenerses 
Greens Creek Land Exchange Act of 
RIO 5 2202) bsde-escnessssepsensseneesssnsstnsdtootes 
Helium Privitization Act of 1996.......... 
Illinois Land Conservation Act of 


13 


Kenai Natives Association Equity Act 
Amendments of 1996 

Land Disposal Program Flexibility Act 
of 1996 


Missouri, Cutusaee 
National ‘Children’s Island Act of 


SUBJECT INDEX 


Navajo-Hopi Land Dispute Settlement 
Act of 1996 

Oahu National Wildlife Refuge 
oS HI, land 


Manage 
Pueblo of lal Isleta Indian tribe, land 
claims, jurisdiction 
Saddleback Mountain-Arizona 


Settlement Act of 1995.............0.... 


Talladega National Forest, AL, 
boundary expansion 

Waste Isolation Pilot Plant Land 
Withdrawal Amendment Act 

Wyoming fish and wildlife facility, 
property CONVEYANCE ...............eee0s 


Quy An, Nguytem........... cece 


Radio Marti 
Multilingual computer readable text 
and voice recordings, 
VERSO. oro scascesnosnossasssecnsecstreness 
pe 
See Law Enforcement and Crime 
Recreation and Recreational Areas 
Boston Harbor Islands National 
Recreation Area, MA, 
establishment 
Neal Smith Bike Trail, IA, 
GORE AUON ss visesnsccescsvccesvevescoswvemnees 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 


Opal Creek Wilderness and Scenic 
Recreation Area, OR, 
establishment 

Recycling 

Rechargeable Battery Recycling 

Ac 


Reclamation Recycling and Water 
Conservation Act of 1996............... 
Religion 
Church Arson Prevention Act of 


Rhode Island 
Claiborne Pell Institute for 
International Relations and 
Public Policy Act 
Harry Kizirian Post Office Building, 


Aone e en ee ene e eee eaeeeaeeeeee 


TUG UE TREN ORD vais sasvaseseacsca sess sanasanaasceees 


Northeast Interstate Dairy 
Compact 
Pattaquamscutt Cove National 
Wildlife Refuge, expansion............ 
Rivers and Harbors 
Cache La Poudre River Corridor 


Page 


3009-523 
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Hudson River Valley National 
Heritage Area Act of 1996 ............. 
Trinity River Basin Fish and Wildlife 
Management Act of 1995............... 1338 
Romania 
Most-favored-nation status, 
SKLENKION sos SSS 


Saccharin 
See Drugs and Drug Abuse 


Safety 

Accountable Pipeline Safety and 
Partnership Act of 1996.............+++++ 

Corporation for the Promotion of Rifle 
ri anew and Firearm Safety 

ivasmaeti Safe Container 
Transportation Amendments Act 
of 1996 

Megan’s Law 

National Transportation Safety Board 
Amendments of 1996 


Safe Drinking Water Act 
Amendments of 1996 
Salas-Velazuez, Oscar.....................0... 
Schools 
See Education 
Science and Technology 
Antarctic Science, Tourism, and 
Conservation Act 
Computers 
Voice of America and Radio Marti 
multilingual readable text and 
voice recordings, 
availability 
Electronic Freedom of Information Act 
Amendments of 1996 ............cc:000 
Hydrogen Future Act of 1996 
Information Technology Management 
Reform Act of 1996..........:..c:sceceeeeees 
National Technology Transfer 
Advancement Act of 1995 ................ 
Securities 
ee aaa Efficiency Act of 


Coordination Act..........:::sssceeseseeeee 
Investment Company Act 
Amendments of 1996 ..................-.. 
National Securities Markets 
Improvement Act of 1996 
Securities and Exchange Commission 
Authorization Act of 1996... 
Sexual Assaults 
See Law Enforcement and Crime 
Shalikashvili, John 
Small Business 
Small Business Job Protection Act of 


. 3441 
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Small Business Programs 
Improvement Act of 1996 

Small Business Regulatory 
Enforcement Fairness Act of 


Smithsonian Institution 
National Air and Space Museum, VA, 
construction authorization............ 
Social Security 
Benefit payments ..........:-cssceseseeeeees 55, 825 
Solid Waste 
See Environmental Protection 
South Carolina 
Emergency Management Assistance 
Compact, congressional 
CONMOING ass sa ccsaceasd tastes Reaatnesads meres 
South Carolina National Heritage . 
Corridor Act of 1996... 
wie Fish Hatchery Conveyance 
South D Dakota 
Emergency Management Assistance 
Compact, congressional 
IAG 05 sn esncvcencg nares ena yencansaetingne snags 


Taxes 
Armed forces, hazardous duty pay, tax 
DTC ssi gessssaacaccucnaisciacccecathstiag tenses 


1321-358 


ya ciecscross deni erizcois ta paieestaperdjounsaiaten 
Telecommunications 
See Communications 
Tennessee 
Emergency Management Assistance 
Compact, congressional 
CONSON bs sciciccisscnsiicemianint 
James H. Quillen Department of 
Veterans Affairs Medical Center, 
TN, designation 
L. Clure Morton United States Post 
Office and Courthouse, 
RIB TIRGI OND so saiticassssasaresrazainaesessaisanis 


COPBORE, on ves essvensceenccesasseansveanvesevisess 
Tennessee Civil War Heritage Area, 
Aesignation...........scscseeseesseeeeeeeeeees 42 
Terrorism 
Antiterrorism and Effective Death 
Penalty Act of 1996 ..........::::scseseee 
Justice for Victims of Terrorism Act of 
1996 
Texas 
Amos F. Longoria Post Office 
Building, designation 
Emergency Drought Relief Act of 
1996 


Perret eer 
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Texas—Continued Vermont 

George Bush School of Government Northeast Interstate Dairy 
and Public Service Act ..............:05 3867 OOUTIBOE 5 csi nsasessetcsesascanrepopessseaioseeoes 919 

Jim Chapman Lake, designation ......... 3006| Vermont-New Hampshire Interstate 

Timothy C. McCaghren Customs Public Water Supply 
Administrative Building, OTT IROES coasaegensnsaniocaticsacsevedieweieiieess 884 
designation...........:0+.0. 1325, 3009-711 | Veterans 

Tourism : Departments of Veterans Affairs and 

Antarctic Science, Tourism, and Housing and Urban Development, 

: Conservation Act OF TOOG., cccsassoeves 3034 and Independent Agencies 

United States National Tourism Appropriations Act, 1997..........-.-+ 2874 
Organization Act of 1996 ............... 3402 Programs and activities, 

Traffic . extenslOn ssmicacccimaGaanies 768 

See Transportation Veterans’ Benefits Improvements Act 

Transportation , oS nan 3322 
see one Protection Act of 3269 Veterans’ Compensation Cost-of- 

Seg enn Living Adjustment Act of 

Ae Teale iianegecnent tater: ete oO ea aes Se 3212 
Performance Improvements Act eterans’ Health Care Eligibility 
2, Ste 3227 Restorgn Bet 0f 108 cssasscecnysensscows S177 
Aviation Disaster Family Act of : Veterans’ Insurance Reform Act of 
Teed tect OE | 2 ear al 
Child Pilot Safety Act ......sccsssseeses 326g | Victines Mights ’ 
Federal Aviation Reauthorization Justice for Victims of Terrorism Act of 
Act Of 1996 cecccccccocccccccccececcescesceeee 321 1996 ........+0+ 9A Scanian ssnstessscnsenstessess 1243 
Pilot Records Improvement Act of Mandatory Victims Restitution Act of 
1 fee RE HEE 3259 SMIEN wi sesssdnnainnioninsnseeeioaseenaeansaeetias 1227 
Department of Transportation and Virginia ; 
Related Agencies Appropriations Emergency Management Assistance 
WA NU ss ccccncecsaasccgvecs vececanaciciats 2951 Compact, congressional 

FAA Research, Engineering, COMBO i sisssicceesvsicaredersurgecsacsssyencesans 3877 
Development Management Metropolitan Washington Airports 
Reform Act of 1996 ..........csseecseee 3278 Amendments Act of 1996............... 3274 

Intermodal Safe Container Mount Pleasant National Scenic Area, 
Transportation Amendments Act AesSignation........-.scescscesseereseseeceesers 1187 
Of 1906 scissssstncnsaiinearnignanns 3453| Mutual Aid Agreement, congressional 

National Transportation Safety Board COMMON ais ssiscssicacdesceths cceeseatteosas 1609 
Amendments of 1996 .........:cccsse0 3452| National D-Day Memorial 

Traffic signal synchronization Foundation, designation................ 2671 
projects, exemption... 3175| National Maritime Center, 

United States Code, codification .......... 3388 GSSIOBTION oscasscsscecrearenserenscaceerencents 460 

Shenandoah Valley Battlefields 
U National Historic District and 
. Commission Act of 1996..........0000 4174 
rsa: i Smithsonian Institution National Air 
Urban and Rural Areas and Space Museum Dulles 

Departments of Veterans Affairs and Center, construction 
Housing and Urban Development, authorization seseettseeeneneesaeenneneneananes 3025 
and Independent Agencies Washington Metropolitan Area 
Appropriations Act, 1997............+.. 2874 Transit Regulation Compact, 

Fort Peck Rural County Water Supply . consent stapeeeneesensnnseneeseasasensnsseasanenses 3884 
System Act of 1996..........cccssseeeeees 3646 | Voice of America 

VekROG SBE ccncicsssicssnsrimanenecanasinesita 491| Multilingual computer readable text 
Utah and voice recordings, 

Central water conservancy district, availability ................. «.. 3300 
repayment contracts, PV ESCAMER OU NVI .-n.cnnnnceconsnccpencerenovnscqennsnents 491 
PYCPAYMEON ws cscccsceccssesecrcsoiecesic 3387 

Goshute Indian Reservation, land Ww 
ORNATE soneceseinnnseishneseenrco aed eC, eee 3815 

Vv Washington 
Vancouver National Historic Reserve, 
Vance, Nathan C, ..00.0.....c:ccccsseeeeeseeees 4286 establishment ...........cccssssseseesseeeeee 4154 
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Page Page 
Waste Disposal Research authorization, extension....... 1375 
we Environmental Protection Safe Drinking Water Act 

ater . Amendments of 1996 .........-s:ss100 1613 

ve Brhancerment an iui USEC Privatization Act...jevse-- 1321-335 

Vermont-New Hampshire Interstate 

Central titah Water Conservancy | —-~Pblie Water Supply 
District, repayment contracts, pact sesee i santadassnnndeasentasentsvaresaysest 884 
PROPAYMONG vigscessiiiercecscrescservrereeees 3387| Water Desalination Act of 1996............ 3622 

Crow Cronk § Sioux Tribe Water Resources Development Act of 
Infrastructure Development DEANE PPT RCH or EON ERATE RTT A 3658 
Trust Fund Act of 1996...............00.. 3026| William L. Jess Dam and Intake 

Deepwater Port Modernization Structure, OR, designation............ 3006 
DAIS asisa sSuasnstouneaausesnasienccssciosnscen 00s 3925 | Weapons 

District of Columbia ioad and Sewer See Arms and Munitions 
Authority Act of 1996..............-:00+ 1696 | Welfare Reform 

Fort Peck Rural County Wile Supply 
System Act Of 1996.........s0.ssesseeseeo 3646| Personal Responsibility and Work 

Irrigation Project Contract Extension Opportunity Reconciliation Act of 
(CCR! A ~~ eect 000 BOING osiscccescecesssscevevenscseeneaaasevecsasavanes 2105 

J. Bennett Johnston Waterway, LA, Technical corrections ..........cscccesseseerseees 4002 

RMR sa ncastsohioecrisias ont 3007 | West Virginia 

Jim Chapman Lake, TX, Emergency Management Assistance 
ona vas OD sccspadecacgeceactecapancypianaaeests 3006 Compact, congressional 

ieee Invasive Species Act of ci MINE aoc asecniseavcaseasrssasaiacan? 3877 

Leesan’ EUensiveed Mia tix lana MANION aeSTSNISS 4 Hydroelectri ject di 

Panama‘ Ganal ActAmendmentsof "| extension wn sen, 1852, 8146 

Pomsse Gonial Aniondmntae opal” agp 
DOD ssasisrscacassscsiccpanciavuessweteaiacdsamcuss 638 , 

Pinna: tava iieter anion consent .......... saseenneenanecunecntsensnneennas 1557 
Authorization Act for Fiscal Year Natio onal Heritage Area Act of 4243 
LOUG vrccccssssigicctcnsmagsiagnateimctae Solas 

Panama Canal Commission Wildlife an 
Authorization Act for Fiscal Year See Fish and Wildlife 
MOOT sists cco 2859 | Wyoming 

Reclamation Recycling and Water Fish and wildlife facility, property 
Conservation Act of 1996............... 3290 CONVEYANCE sisssscisceincesinasvcensssawensenes 3352 
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struction at 1030 Southwest 3rd Avenue, Portland, Or- 
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PUBLIC LAW 104-237—OCT. 3, 1996 110 STAT. 3099 


Public Law 104—237 
104th Congress 
An Act 
To prevent the illegal manufacturing and use of methamphetamine. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Comprehensive 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. ——— 


(a) SHORT TITLE.—This Act may be cited as the “Comprehensive A<t of 1996. 
Methamphetamine Control Act of 1996 1996 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title and table of contents. 
Sec. 2. Findings. 


TITLE I—IMPORTATION OF METHAMPHETAMINE AND PRECURSOR 


CHEMICALS 
Support efforts to control drugs. 
Sec. 102. Penalties manufacture of chemicals outside the United States 


with intent to import them into the United States. 
TITLE II—PROVISIONS TO CONTROL THE MANUFACTURE OF 
METHAMPHETAMINE 
Sec. 201. Seen ond Seiiees af meanisted Heaniocs, 
Sec. 202. Study and report on measures to prevent sales of agents used in meth- 
Sec. 203. Increased for manufacture and possession of equipment used to 
make substances. 


TITLE IV—LEGAL MANUFACTURE, DISTRIBUTION, AND SALE OF 
PRECURSOR CHEMICALS 


110 STAT. 3100 PUBLIC LAW 104-237—OCT. 3, 1996 


21 USC 801 note. 


21 USC 801 note. 


SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) Methamphetamine is a very dangerous and harmful 
drug. It is highly addictive and is associated with permanent 
brain damage in long-term users. 

(2) The abuse of methamphetamine has increased dramati- 
cally since 1990. This increased use has led to devastating 
effects on individuals and the community, including— 

(A) a dramatic increase in deaths associated with meth- 
amphetamine ingestion; 

(B) an increase in the number of violent crimes associ- 
ated with methamphetamine ingestion; and 

(C) an increase in criminal activity associated with 
the illegal importation of methamphetamine and precursor 
compounds to support the growing appetite for this drug 
in the United States. 

(3) legal methamphetamine manufacture and abuse pre- 
sents an imminent public health threat that warrants aggres- 
sive law enforcement action, increased research on meth- 
amphetamine and other substance abuse, increased coordinated 
efforts to prevent methamphetamine abuse, and increased mon- 
itoring of the public health threat methamphetamine presents 
to the communities of the United States. 


TITLE I—IMPORTATION OF METH- 
AMPHETAMINE AND PRECURSOR 
CHEMICALS 


SEC. 101. SUPPORT FOR INTERNATIONAL EFFORTS TO CONTROL 
DRUGS. 


The Attorney General, in consultation with the Secretary of 
State, shall coordinate international drug enforcement efforts to 
decrease the movement of methamphetamine and methamphet- 
amine precursors into the United States. 


SEC. 102. PENALTIES FOR MANUFACTURE OF LISTED CHEMICALS 
OUTSIDE THE UNITED STATES WITH INTENT TO IMPORT 
THEM INTO THE UNITED STATES. 


(a) UNLAWFUL IMPORTATION.—Section 1009(a) of the Controlled 
Substances Import and Export Act (21 U.S.C. 959(a)) is amended— 
(1) in the matter before paragraph (1), by inserting “or 
listed chemical” after “schedule I or IT”; and 
(2) in paragraphs (1) and (2), by inserting “or chemical” 
after “substance”. 
(b) UNLAWFUL MANUFACTURE OR a. agree 
(1) and (2) of section 1009(b) of the Controlled Substances Import 
and Export Act (21 U.S.C. 959(b)) are amended by inserting “or 
listed chemical” after “controlled substance”. 
(c) PENALTIES.—Section 1010(d) of the Controlled Substances 
Import and Export Act (21 U.S.C. 960(d)) is amended— 
(1) in paragraph (5), by striking “or” at the end; 
(2) in paragraph (6), by striking the comma at the end 
and eee J “or”; and 
(3) by adding at the end the following: 
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“(7) manufactures, possesses with intent to distribute, or 
oe a listed chemical in violation of section 959 of this 
title 


TITLE II—PROVISIONS TO CONTROL 
THE MANUFACTURE OF METH- 
AMPHETAMINE 


SEC. 201. SEIZURE AND FORFEITURE OF REGULATED CHEMICALS. 


(a) PENALTIES FOR SIMPLE POSSESSION.—Section 404 of the 
Controlled Substances Act (21 U.S.C. 844) is amended— 
ae: adding afte the first sentence the foll 
r the t bang mce the fo owing: 
“Tt shall a unlawful for any knowingly or inten- 
tionally to possess any list mice! obtained pursuant 
to or under authority of a registration issued to that person 
er section 303 of this title or section 1008 of title 
Ill if that registration has been revoked or suspended, 
if that registration has expired, or if the re; ant has 
ceased to do business in the manner contemplated by his 
registration.”; and 
(B) by striking “| each narcotic” and inserting “drug, 
narcotic, or chemical” place it ene tog and 
(2) in subsection (c), b g or narcotic” and 
inserting “drug, narcotic, or 5 Raid 
(b) FORFEITURES. —Section 511(a) of the Controlled Substances 
Ae eee rps (2) and (6), b listed ch 
in paragra an y inserting “or chemi- 
cal” after “ “controfled d substance” each place it appears; and 
(2) in Types (9), by— 
ting “dispensed, oe after “distributed,” 
tt it appears; an 
(B) striking ‘a felony provision 
(c) SEIZURE.—Section 607 of the Tasitt Act of 1930 (19 U.S.C. 
0 eT eee (a)(3), by inserting listed che: 1 
in su on (a)(3), by “or lis mical” 
after “controlled substance”; and 
(2) by egg subsection (b) to read as follows: 
“(b) As used in this section, the terms ‘controlled substance’ 
and ‘listed chemical’ have the meaning my Atte: such terms in section 
102 of the Controlled Substances Act (21 U.S.C. 802).”. 


SEC. 202. STUDY AND REPORT ON MEASURES TO PREVENT SALES OF 21 USC 872 note. 
AGENTS USED IN ‘AMINE PRODUCTION. 


(a) Stupby.—The Attorney General of the United States shall 
conduct a a on possible measures to effectively prevent the 
diversion of phosphorous, iodine, hydrochloric gas, and other 
agents for use in the production of methamphetamine. Nothing 
in this section shall preclude the Attorney General from taking 
any action the Attorney General already is authorized to take 
— regard to the regulation of listed chemicals under current 
aw 

(b) REPORT.—Not later than January 1, 1998, the Attorney 
General shall submit a report to the Congress of its findings pursu- 
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ant to the study conducted under subsection (a) on the need for 
and advisability of preventive measures. 
(c) CONSIDERATIONS.—In developing recommendations under 
subsection (b), the Attorney General s consider— 
(1) the use of red phosphorous, iodine, hydrochloric gas, 
and other agents in the illegal manufacture of methamphet- 


amine; 
(2) the use of red phosphorous, iodine, hydrochloric gas, 
and other agents for leita, legal i Pears and the impact 
any regulations may have on these legitimate purposes; and 
(3) comments and recommendations from law enforcement, 
manufacturers of such chemicals, and the consumers of such 

chemicals for legitimate, legal purposes. 
SEC, 203. INCREASED PENALTIES FOR MANUFACTURE AND POSSES- 
SION OF EQUIPMENT USED TO MAKE CONTROLLED SUB.- 

STANCES. 


(a) IN GENERAL.—Section 403(d) of the Controlled Substances 
Act (21 U.S.C. 843(d)) is amended— 
(1) by striking “(d) Any person” and ene “(d)(1) Except 
as provided in paragraph (2), = ; and 
(2) reed atte at the end the fo aie 
“(2) Any person who, with the intent to manufacture or to 
facilitate the manufacture of methamphetamine, violates a 
(6) or (7) of subsection (a), shall be sentenced to a term rison- 
ment of not more than 10 years, a fine of not more than $30,000, 
or both; except that if any prea commits such a violation after 
one or more prior convictions of that person— 
iw “(A) for a violation of paragraph (6) or (7) of subsection 
a); 
“(B) for a felony under an ep eens provision of this sub- 
chapter or subchapter II of this rel or 
“(C) under any other law e United States or any 
State relating to controlled Badin. or listed chemicals, 
has become final, such person shall be sentenced to a term of 
$06 000 or be of not more than 20 years, a fine of not more than 


(b) SENTENCING COMMISSION.—The United States Sentencing 
Commission shall amend the sentencing guidelines to ensure that 
the manufacture of methamphetamine in violation of section 
403(d(2) of the Controlled Substances Act, as added by subsection 
(a), is treated as a significant violation. 


SEC. 204. ADDITION OF IODINE AND HYDROCHLORIC GAS TO LIST 
I. 


(a) IN GENERAL.—Section 102(35) of the Controlled Substances 
Act (21 U.S.C. 802(35)) is amended by adding at the end the 


following: 


“(J) Hydrochloric gas 

(b) IMPORTATION AND eae REQUIREMENTS.—(1) Iodine 
shall not be subject to the requirements for listed chemicals pro- 
vided in section 1018 of the Controlled Substances Import and 
Export Act (21 U.S.C. 971). 

(2) EFFECT OF EXCEPTION.—The exception made by paragraph 
(1) shall not limit the authority of the Attorney General to impose 
the requirements for listed chemicals in section 1018 of 
the Controlled Substances Import and Farort Act (21 U.S.C. 971). 
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SEC. 205. CIVIL PENALTIES FOR FIRMS THAT SUPPLY PRECURSOR 
CHEMICALS. 


(a) OFFENSES.—Section 402(a) of the Controlled Substances 
Act (21 U.S.C. 842(a)) is amended— 

(1) in paragraph (9), by striking “or” after the semicolon; 

Be . paragraph (10), by striking the period and inserting 

“; or”; an 

(3) by adding at the end the following: 

“(11) to distribute a laboratory supply to a person who 
uses, or attempts to use, that laboratory supply to manufacture 
a controlled substance or a listed chemical, in violation of 
this title or title III, with reckless disregard for the illegal 
uses to which such a laboratory supply will be put. 

As used in paragraph (11), the term ‘laboratory supply’ means 
a listed chemical or any chemical, substance, or item on a special 
surveillance list published by the Attorney General, which contains 
chemicals, products, materials, or equipment used in the manufac- 
ture of controlled substances and sted chemicals. For p ses 
of paragraph (11), there is a rebuttable presumption of ess 
dis at trial if the Attorney General notifies a firm in writing 
that a laboratory supply sold by the firm, or any other person 
or firm, has been used by a customer of the notified firm, or 
distributed further by that customer, for the unlawful production 
of controlled substances or listed chemicals a firm distributes and 
2 weeks or more after the notification the notified firm distributes 
a laboratory spy to the customer.”. 

(b) CrvIL ALTY.—Section 402(c)\(2) of the Controlled Sub- 
stances Act (21 U.S.C. 842(c)(2)) is amended by adding at the 
end the following: 

“(C) In addition to the penalties set forth elsewhere in 
this title or title III, any business that violates paragraph 
(11) of subsection (a) shall, with respect to the first such viola- 
tion, be subject to a civil penalty of not more than $250,000, 
but shall not be subject to criminal penalties under this section, 
and shall, for any succeeding violation, be subject to a civil 
fine of not more than $250,000 or double the last previously 
imposed penalty, whichever is greater.”. 


SEC. 206. INJUNCTIVE RELIEF. 


(a) TEN-YEAR INJUNCTION MAJsor OFFENSES.—Section 401(f) 
oF the Controlled Substances Act (21 U.S.C. 841(f)) is amended 
7 
(1) inserting “manufacture, exportation,” after “distribu- 
tion,”; and 
(2) striking “regulated”. 
(b) TEN-YEAR INJUNCTION OTHER OFFENSES.—Section 403 of 
the Controlled Substances Act (21 U.S.C. 843) is amended— 
(1) in subsection (e), by— 
(A) inserting “manufacture, exportation,” after “dis- 
tribution,”; and 
(B) striking “regulated”; and 
(2) by adding at the end the following: 

“(f) INJUNCTIONS.—(1) In addition to any penalty provided in 
this section, the Attorney General is authorized to commence a 
civil action for appropriate declaratory or injunctive relief relating 
to violations of this section or section 402. 
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Federal Register, 


publication. 


“(2) Any action under this subsection may be brought in the 
district court of the United States for the district in which the 
defendant is located or resides or is doing business. 

“(3) Any order or judgment issued by the court pursuant to 
this subsection shall be tailored to restrain violations of this section 
or section 402. 

“(4) The court shall proceed as soon as practicable to the hearing 
and determination of such an action. An action under this sub- 
section is governed by the Federal Rules of Civil Procedure except 
that, if an indictment has been returned em the respondent, 
discovery is governed by the Federal Rules of Criminal Procedure.”. 


SEC. 207. RESTITUTION FOR CLEANUP OF CLANDESTINE LABORA- 
TORY SITES. 


Section 413 of the Controlled Substances Act (21 U.S.C. 853) 
is amended by adding at the end the following: 

“(q) The court, when sentencing a defendant convicted of an 
offense under this title or title II] involving the manufacture of 
methamphetamine, may— 

“(1) order restitution as provided in sections 3612 and 
3664 of title 18, United States Code; 

“(2) order the defendant to reimburse the United States 
for the costs incurred by the United States for the cleanup 
associated with the manufacture of methamphetamine by the 
defendant; and 

“(3) order restitution to any person injured as a result 
of the offense as provided in section 3663 of title 18, United 
States Code.”. 


SEC. 208. RECORD RETENTION. 


Section 310(a)(1) of the Controlled Substances Act (21 U.S.C. 
830(a)(1)) is amended by striking the dash after “transaction” and 
subparagraphs (A) and (B) and inserting “for two years after the 
date of the transaction.”. 


SEC, 208. TECHNICAL AMENDMENTS. 


Section 102 of the Controlled Substances Act (21 U.S.C. 802) 
is amended— 
(1) in paragraph (34), by amending subparagraphs (P), 
(S), and (U) to read as follows: 
“(P) Isosafrole. 
“(S) N-Methylephedrine. 
“(U) Hydriodic acid.”; and 
(2) in paragraph (35), by amending subparagraph (G) to 
read as follows: 
“(G) 2-Butanone (or Methyl Ethyl Ketone).”. 


SEC, 210. WITHDRAWAL OF REGULATIONS. 


The final rule concerning removal of exemption for certain 
pseudoephedrine products marketed under the Federal Food, Drug, 
and Cosmetic Act published in the Federal Register of August 
%; i (61 FR 40981-40993) is null and void and of no force 
or effect. 
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TITLE ITI—INCREASED PENALTIES FOR 
TRAFFICKING AND MANUFACTURE OF 
METHAMPHETAMINE AND PRECUR- 
SORS 


SEC. 301. PENALTY INCREASES FOR TRAFFICKING IN METHAMPHET- 28 USC 994 note. 
AMINE, 


(a) DIRECTIVE TO THE UNITED STATES SENTENCING rg 
SION.—Pursuant to its authority under section 994 of title 28, 
United States Code, the United States Sentencing Commission shall 
review and amend its guidelines and its policy statements to provide 
for increased penalties for unlawful manufacturing, importing, 
ir egg and trafficking of methamphetamine, and other similar 

enses, including unlawful possession with intent to commit any 
of those offenses, and attempt and conspiracy to commit any of 
those offenses. The Contsniecann shall submit to Congress expla- 
nations therefor and any additional policy recommendations for 
combating methamphetamine offenses. 

(b) IN GENERAL.—In carrying out this section, the Commission 
shall ensure that the sentencing guidelines and policy statements 
o offenders convicted of offenses described in subsection (a) and 

recommendations submitted under such subsection reflect the 
hanan nature of such offenses, the need for aggressive law enforce- 
ment action to fight such offenses, and the extreme dangers associ- 
ated with unlawful activity involving methamphetamine, includ- 

(1) the rapidly growing incidence of methamphetamine 
abuse and the 7 ace A to public safety such abuse poses; 

(2) the high risk of methamphetamine addiction; 

(3) the increased risk of violence associated with meth- 
amphetamine trafficking and abuse; an 

(4) the recent increase in the illegal importation of meth- 
amphetamine and precursor chemicals. 


SEC. 302. ENHANCED PENALTIES FOR OFFENSES INVOLVING CERTAIN 
LISTED CHEMICALS. 


(a) CONTROLLED SUBSTANCES ACT.—Section 401(d) of the Con- 
trolled Substances Act (21 U.S.C. 841(d)) is amended by striking 
“not more than 10 years,” and inserting “not more than 20 years 
in the case of a violation of paragraph (1) or (2) involving a list 
I chemical or not more than 10 years in the case of a violation 
of this subsection other than a violation of paragraph (1) or (2) 
involving a list I chemical,”. 

(b) CONTROLLED SUBSTANCE IMPORT AND Export ACT.—Section 
1010(d) of the Controlled Substance Import and Export Act (21 
U.S.C. 960(d)) is amended by striking “not more than 10 years,” 

and i “not more than 20 years in the case of a violation 
of paragraph (1) or (3) involving a list I chemical or not more 
than 10 years in the case of a violation of this subsection other 
than a violation of paragraph (1) or (3) involving a list I chemical,”. 

(c) SENTENCING GUIDELINES.— 28 USC 994 note. 

(1) IN GENERAL.—The United States Sentencing Commis- 
sion shall, in accordance with the dures set forth in section 

21(a) of the Sentencing Act of 1987, as though the authority 

of that section had not expired, ae the sentencing guidelines 
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to increase by at least two levels the offense level for offenses 
involving list I chemicals under— 
(A) section 401(d) (1) and (2) of the Controlled Sub- 
stances Act (21 U.S.C 841(d) (1) and (2)); and 
(B) section 1010(d) (1) and (3) of the Controlled Sub- 
oe Import and Export Act (21 U.S.C. 960(d) (1) and 

3)). 

(2) REQUIREMENT.—In carrying out this subsection, the 
Commission shall ensure that the offense levels for offenses 
referred to in paragraph (1) are calculated proportionally on 
the basis of the quantity of controlled substance that reasonably 
could have been manufactured in a clandestine setting usin 
the quantity of the list I chemical possessed, distributed, 
imported, or exported. 


SEC. 303. ENHANCED PENALTY FOR DANGEROUS HANDLING OF CON- 
TROLLED SUBSTANCES: AMENDMENT OF SENTENCING 
GUIDELINES. 


(a) IN GENERAL.—Pursuant to its authority under section 994 
of title 28, United States Code, the United States Sentencing 
Commission shall determine whether the Sentencing Guidelines 
adequately punish the offenses described in subsection (b) and, 
if not, promulgate uguiielines or amend existing guidelines to provide 
an appropriate enhancement of the punishment for a defendant 
convicted of such an offense. 

(b) OFFENSE.—The offense referred to in subsection (a) is a 
violation of section 401(d), retin 1), 403(a)(6), or 403(a)(7) of the 
Controlled Substances Act (21 U.S.C. 841(d), 841(g)(1), 843(a)6), 
and 843(a)(7)), in cases in which in the commission of the offense 
the defendant violated— 

(1) subsection (d) or (e) of section 3008 of the Solid Waste 
Disposal Act (relating to handling hazardous waste in a manner 
inconsistent with Federal or applicable State law); 

(2) section 103(b) of the Comprehensive Environmental 
Response, es and Liability Act (relating to failure 
to notify as to the release of a reportable quantity of a hazard- 
ous substance into the environment); 

(3) section 301(a), 307(d), 309(c)(2), 309(c)(3), 311(b)(3), or 
311(b)(5) of the Federal Water Pollution Control Act (relating 
to the unlawful discharge of pollutants or hazardous substances, 
the operation of a source in violation of a pretreatment stand- 
ard, and the failure to notify as to the release of a reportable 
quantity of a hazardous substance into the water); or 

(4) section 5124 of title 49, United States Code (relating 
to violations of laws and regulations enforced by the Depart- 
ment of Transportation with respect to the transportation of 
hazardous material). 


TITLE ITV—LEGAL MANUFACTURE, DIS- 


TRIBUTION, AND SALE OF PRECUR- 
SOR CHEMICALS 


SEC. 401. DIVERSION OF CERTAIN PRECURSOR CHEMICALS. 


(a) IN GENERAL.—Section 102(39) of the Controlled Substances 
Act (21 U.S.C. 802(39)) is amended— 
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(1) in subparagraph (A)(iv)(I(aa), by striking “as” through 
the semicolon poe gi ve seudoeph edrine or its salts, 
optical isomers, or salts of optic —<— or R henylprop anola- 
mine or its salts, optical oamahinigi optical senate 
unless otherwise provided by regulation eo the Attorney General 
erune Drees to moan ree a eae ; and , 

in subparagrai iv cae sen Jae pseudo- 
ephedrine, em, ” after leghateiss 
) LEGITIMATE ‘AILERS.—Section 102 Pie G Controlled Sub- 
stances Act (21 U.S.C. 802) is amended— 

(1) in ph (39(AXiv)(TXaa), by adding before the 
semicolon the a “s except ¥ any sale of ordinary 
over-the-counter loephedrine gag nce anolamine 
products by retail Miistributors shall au ated trans- 
action (except as provided in section 401(d) of the Comprehen- 
sive Methamphetamine Control Act of 1996)”; 

(2) in parseraoh (69K (39A\iv)ID, by adding before the semi- 
of products taining pe Ne Be agg oe ee Der 

ucts con eu e or phenylpropanola- 

roducts by distributors or by distributors required 

mit reports by section 310(b)(3) of this title shall be 
oA grame of apace ort mesg or 24 grams of phenylpropanola- 
mine iO es Keene : 

(3) by redesignating paragraph (43) relating to felony drug 
offense as paragraph (44); and 

(4) by adding at the end the following: 

“(45) The term ‘ordinary over-the-counter pseudoephedrine 
or mudoophedine or phen product’ means eee protect containing 
paronney e or hepes Ipropanolamine 

aoe puree to this title; and 
(BY oe except for liquids, sold in package sizes of not 
mag Sinn SS Bente ce Levetreeen evens 50 grome 

of of phone eee base, and that is packaged in b 

ter packs, each blister con nok mor than fo dosage 
units, or where the use of b packs is techni 
infeasible, that is packaged in unit dose packets or sonar. 


“(ii) for liquids, sold in package sizes of not more than 
3.0 grams of pseudoephedrine base or 3.0 grams of phenyl- 


Ropers anolamine base 
A) The term ‘retail distributor’ means a grocery store, 
general merchandise store, drug store, or other entity or person 
besp ee okioaaed as a distributor relating to B sas oephedrine 
enylpropanolamine products are limited almost exclusively 
ve ee ee al use, both in number of sales and volume 
of sales, ei directly to walk-in customers or in face-to- 
face transactions by direct sales. 

“(B) For eee 5S ae perneceh, sale for personal use 
means the old quantities in a single trans- 
action to an eidivided fo for legitimate — use. 

“(C) For purposes of this paragraph, entities are defined 
by reference to the Standard Tiiesttial Classification (SIC) 
code, as follows: 

“(i) A grocery store is an entity within SIC code 5411. 
“Gi) A eral merchandise store is an entity within 

SIC codes 5300 through 5399 and 5499. 

“@ii) A drug store is an entity within SIC code 5912.”. 
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Regulations. 


21 USC 802 note. 


(c) REINSTATEMENT OF LEGAL DRUG EXEMPTION.—Section 204 
of the Controlled Substances Act (21 U.S.C. 814) is amended by 
adding at the end the follo new subsection: 

“(e) REINSTATEMENT OF MPTION WITH RESPECT TO EPHED- 
RINE, PSEUDOEPHEDRINE, AND PHENYLPROPANOLAMINE DRUG PROD- 
ucts.—Pursuant to pe ao (d)(1), the Attorney General shall 
wil regulation reinstate the exem sa with respect to a particular 
nae ine, pseudoephedrine, or p aie anolamine drug product 

the Attorney General deternitnen t e drug product is manu- 
factured and distributed in a manner that prevents diversion. In 
making this determination the Attorney General shall consider 
the factors listed in subsection (d)(2). Any regulation issued pursu- 
ant to this subsection may be amended or revoked based on the 
factors listed in subsection (d)(4).”. 
(d) REGULATION OF RETAIL SALES.— 
(1) PSEUDOEPHEDRINE.— 

(A) Limit.— 

(i) IN GENERAL.—Not sooner than the effective date 
of this section and subject to the requirements of clause 
(ii), the Attorney General may establish by regulation 
a single-transaction limit of 24 grams of 
pseudoephedrine base for retail distributors. Notwith- 
standin y other provision of law, the single-trans- 
action A Bis old quantity for pseudoephedrine-contain- 

ing compounds may not be lowered beyond that estab- 
tis ed in this paragraph. 

(ii) CONDITIONS. aes order to establish a single- 
transaction limit of 24 s of pseudoephedrine base, 
the Attorney General s establish, following notice, 
comment, and an informal hearing that since the date 
of enactment of this Act there are a significant number 
of instances where ordinary over-the-counter 

eudoephedrine products as established i in paragraph 

(45 45) of section 102 of the Controlled Substances Act 

(21 U.S.C. 802(45)), as added by this Act, sold by 

retail distributors as established in paragraph (46) in 

section 102 of the Controlled Substances Act (21 U.S.C. 

802(46)), are being widely used as a significant source 

of precursor chemicals for illegal manufacture of a 

controlled substance for distribution or sale. 

(B) VIOLATION.—Any individual or business that vio- 
lates the thresholds established in this paragraph shall, 
with respect to the first such violation, receive a warning 
letter from the Attorney General and, if a business, the 
business shall be required to conduct mandatory education 
of the sales employees of the firm with regard to the 
legal sales of ese peau paar a For a second violation occur- 
ring wi years of the first violation, the business 
or t aividual shall be subject to a civil penalty of not 
more than $5,000. For any subsequent violation occurring 
within 2 years of the previous violation, the business or 
individual shall be subject to a civil penalty not to exceed 
the amount of the previous civil penalty plus $5,000. 

2) PHENYLPROPANOLAMINE.— 

(A) Limit.— 

(i) IN GENERAL.—Not sooner than the effective date 
of this section and subject to the requirements of clause 
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(ii), the Attorney General may establish by regulation 
a single-transaction limit of 24 grams of phenyl- 
propanolamine base for retail distributors. Notwith- 
standing any other provision of law, the single-trans- 
action threshold quantity for pee ee, 
containing pompouenee may not be lowered beyond that 
established in thi — 

(ii) ConpITIONS.—In order to establish a single- 
transaction limit of 24 grams GR esate ggg nap 
base, the Attorney General shall establish, following 
notice, comment, and an informal hearing, that since 
the date of enactment of this Act there are a significant 
number of instances where ordinary over-the-counter 
ne 2 er gow oy products as established in para- 
grap t45 of section 102 of the Controlled Substances 

(21 U.S.C. 802(45)), as added by this Act, sold 
by retail distributors as established in paragraph (46) 
in section 102 of the Controlled Substances (21 
U.S.C. 802(46)), are being used as a significant source 
of precursor chemicals for illegal manufacture of a 
controlled substance in bulk. 

(B) VIOLATION.—Any individual or business that vio- 
lates the thresholds established in this paragraph shall, 
with respect to the first such violation, receive a warning 
letter from the Attorney General and, if a business, the 
business shall be required to conduct mandatory education 
of the sales employees of the firm with re to the 
legal sales of pseudoephedrine. For a second violation occur- 
ring within 2 of the first violation, the business 
or individual shall be subject to a civil penalty of not 
more than $5,000. For any subsequent violation occurring 
within 2 renee of the previous violation, the business or 
individual shall be subject to a civil penalty not to exceed 
the amount of the previous civil penalty plus $5,000. 

(3) SIGNIFICANT NUMBER OF INSTANCES.— 

(A) IN GENERAL.—For purposes of this subsection, iso- 
lated or infrequent use, or use in insubstantial quantities, 
of ordinary over-the-counter pseudoephedrine or phenyl- 
prepemteiee, as defined in section 102(45) of the Con- 
trolled Substances Act, as added by section 401(b) of this 
Act, and sold at the retail level for the illicit manufacture 
of methamphetamine or amphetamine may not be used 
by the Attorney General as the basis for establishing the 
conditions under paragraph (1)(A)(ii) of this subsection, 
with respect to pseudoephedrine, and paragraph (2)(A)(ii) 
of this subsection, with respect to paar ae eepciamine. 

(B) CONSIDERATIONS AND REPORT.—The Attorney Gen- 


a, stablishing a finding und h 
i) in e a under paragra 
(1 A)ii) or (2A)ii) of this subsection, consult with 
the Secretary of Health and Human Services in order 
to consider the effects on public health that would 
occur from the establishment of new single transaction 
limits as provided in such paragraph; an 
(ii) upon establishing a finding, transmit a report 
to the Committees on the Judiciary in both, respec- 
tively, the House of Representatives and the Senate 
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in which the Attorney General will provide the factual 

basis for establishing the new single transaction limits. 

(4) DEFINITION OF BUSINESS.—For purposes of this sub- 
section, the term “business” means the entity that makes the 

i sale and does not include the parent company of a 
business not involved in a direct sale regulated by this sub- 
section. 

(5) JUDICIAL REVIEW.—Any regulation promulgated by the 
Attorney General under this section shall be subject to judicial 
review pursuant to section 507 of the Controlled Substances 
Act (21 U.S.C. 877). 

(e) EFFECT ON THRESHOLDS.—Nothing in the amendments made 
by subsection (b) or the provisions of subsection (d) shall affect 
the authority of the Attorney General to modify thresholds (includ- 
ing cumulative thresholds) for retail distributors for products other 
than ordinary over-the-counter pseudoephedrine or phenyl- 
ae, pyr awe products (as defined in section 102(45) of the Con- 
trolled Substances Act, as added by this section) or for non-retail 
distributors, importers, or exporters. 

(f) COMBINATION EPHEDRINE PRODUCTS.— 

(1) IN GENERAL.—For the purposes of this section, combina- 
tion ephedrine products shall be treated the same as 
pseudoephedrine products, except that— 

A) a single transaction limit of 24 grams shall be 
effective as of the date of enactment of this Act and shall 
apply to sales of all combination one products, not- 
withstanding the form in whi those products are 
packaged, made by retail distributors or distributors 
requi to submit a report under section 310(b)(3) of the 
Controlled Substances Act (as added by section 402 of 
this Act); 

(B) for regulated transactions for combination ephed- 
rine products other than sales described in subparagraph 
(A), the transaction limit shall be— 

(i) 1 kilogram of ephedrine base, effective on the 
date of enactment of this Act; or 

(ii) a threshold other than the threshold described 
in clause (i), if established by the Attorney General 
not earlier than 1 year after the date of enactment 
of this Act; and 

(C) the penalties provided in subsection (d)(1)(B) of 
this section shall take effect on the date of enactment 
of this Act for any individual or business that violates 
the single transaction limit of 24 grams for combination 
ephedrine products. 

(2) DEFINITION.—For the purposes of this section, the term 
“combination gigs mage means a drug product contain- 
ing ephedrine or its salts, optical isomers, or salts of optical 
isomers and therapeutically significant quantities of another 
active medicinal ingredient. 

(g) EFFECTIVE DATE OF THIS SECTION.—Notwithstanding any 
other pict of this Act, this section shall not apply to the 
sale of any pseudoephedrine or phenylpropanolamine product prior 
to 12 months after the date of enactment of this Act, except that, 
on application of a manufacturer of a particular pseudoephedrine 
or phenylpropanolamine drug product, the Attorney General may. 
in her sole discretion, extend such effective date up to an additional 
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six months. Notwithstanding any other provision of law, the decision 
of the Attorney General on such an application shall not be subject 
to judicial review. 

SEC. 402. MAIL ORDER RESTRICTIONS. 


Section 310(b) of the Controlled Substances Act (21 U.S.C. 
830(b)) is amended by adding at the end the following: 

“(3) MAIL ORDER REPORTING.—(A) Each regulated person 
eee in a transaction with a nonregulated person 
W: _— 

“(i) involves ephedrine, pseudoephedrine, or phenyl- 
propanolamine (including drug products containing these 
chemicals); and 

“(ii) uses or attempts to use the Postal Service or Regulations. 
any private or commercial carrier; 

shall, on a cigs basis, submit a report of each such trans- 
action conducted during the previous month to the Attorney 
General in such form, containing such data, and at such times 
as the Attorney General shall establish by regulation. 

“(B) The data required for such reports shall include— 

“(i) the name of the purchaser; 

i) —. preg: soe ae: of the en “ 
pseu e, or p propanolamine p ; an 

“Gii) the address to which such_ ephedrine, 
pseudoephedrine, or phenylpropanolamine was sent.”. 


TITLE V—EDUCATION AND RESEARCH 


SEC. 501. INTERAGENCY METHAMPHETAMINE TASK FORCE. 21 USC 801 note. 


(a) ESTABLISHMENT.—There is established a “Methamphet- 
amine Interagency Task Force” (referred to as the “interagency 
task force”) which shall consist of the following members: 

ne The Attorney General, or a designee, who shall serve 

as chair. 

(2) 2 representatives selected by the Attorney General. 

(3) The Georetary of Education or a designee. 

(4) The Secretary of Health and Human Services or a 
designee. 

(5) 2 representatives of State and local law enforcement 
and regulatory agencies, to be selected by the Attorney General. 

(6) 2 ree eenver selected by the Secretary of Health 
and Human Services. 

(7) 5 nongovernmental experts in drug abuse prevention 
and treatment to be selected by the Attorney General. 

(b) RESPONSIBILITIES.—The interagency task force shall be 
responsible for designing, implementing, and evaluating the edu- 
cation and prevention and treatment practices and strategies of 
the Federal Government with respect to methamphetamine and 
other synthetic stimulants. 

(c) MEETINGS.—The interagency task force shall meet at least 
once every 6 months. 

(d) FUNDING.—The administrative expenses of the interagency 
task force shall be paid out of existing Department of Justice 
appropriations. 

(e) FACA.—The Federal Advisory Committee Act (5 U.S.C. Applicability. 
App. 2) shall apply to the interagency task force. 


110 STAT. 3112 PUBLIC LAW 104—237—OCT. 3, 1996 


42 USC 290aa—4 
note. 


21 USC 872a. 


Establishment. 
21 USC 801 note. 


(f) TERMINATION.—The interagency task force shall terminate 
4 years after the date of enactment of this Act. 


SEC. 502. PUBLIC HEALTH MONITORING. 


The Secretary of Health and Human Services shall develop 
a public health monitoring ce to monitor methamphetamine 
abuse in the United States. Beran shall include the collection 
and dissemination of data related to methamphetamine abuse which 
can be used by public health officials in policy development. 


SEC. 503. PUBLIC-PRIVATE EDUCATION PROGRAM. 


(a) ADVISORY PANEL.—The Attorney General shall establish 
an advisory panel consisting of an appropriate number of represent- 
atives from Federal, State, and local law enforcement and regulatory 
agencies with experience in investigating and prosecuting illegal 
transactions of precursor chemicals. The Attorney General shall 
convene the panel as often as necessary to develop and coordinate 
educational programs for wholesale and retail distributors of precur- 
sor chemicals and supplies. 

(b) CONTINUATION OF CURRENT EFFORTS.—The Attorney Gen- 
eral shall continue to— 

(1) maintain an active program of seminars and training 
to educate wholesale and retail distributors of precursor chemi- 
cals and supplies regarding the identification of suspicious 
transactions and their responsibility to report such trans- 
actions; and 

(2) provide assistance to State and local law enforcement 
and regulatory agencies to facilitate the establishment and 
maintenance of educational programs for distributors of precur- 
sor chemicals and supplies. 


SEC. 504. SUSPICIOUS ORDERS TASK FORCE. 


(a) IN GENERAL.—The Attorney General shall establish a “Sus- 
a Orders Task Force” (the “Task Force”) which shall consist 
(8) — 

(1) appropriate personnel from the Dog Enforcement 
Administration (the “DEA” and other Federal, State, and local 
law enforcement and regulatory ie with the experience 
in investigating and prosecuting illegal transactions of listed 
chemicals and supplies; and 

(2) representatives from the chemical and pharmaceutical 
industry. 

(b) RESPONSIBILITIES.—The Task Force shall be responsible for 
developing proposals to define suspicious orders of listed chemicals, 
and perticlar y to develop quantifiable parameters which can be 
used by registrants in determining if an order is a suspicious 
order which must be reported to DEA. The quantifiable parameters 
to be addressed will include frequency of orders, deviations from 
prior orders, and size of orders. The Task Force shall also rec- 
ommend provisions as to what types of payment practices or 
unusual business practices shall constitute prima facie suspicious 
orders. In evaluating the proposals, the Task Force shall consider 
effectiveness, cost and feasibility for industry and government, and 
other relevant factors. 

(c) MEETINGS.—The Task Force shall meet at least two times 
per ae and at such other times as may be determined necessary 

y the Task Force. 
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(d) Report.—The Task Force shall present a report to the 
Attorney General on its proposals with regard to suspicious orders 
and the electronic reporting of s ee orders within one year 
of the date of enactment of this Copies of the report shall 
be forwarded to the Committees of the Senate and House of Rep- 
resentatives having jurisdiction over the regulation of listed chemi- 
cal and controlled ces. 

(e) FUNDING.—The administrative expenses of the Task Force 
shall be paid out of existing Department of Justice funds or appro- 
priations. 

(f) FACA.—The Federal Advisory Committee Act (5 U.S.C. App. Applicability. 
2) shall apply to the Task Force. 

(g) ATION.—The Task Force shall terminate upon 
presentation of its report to the Attorney General, or two years 
after the date of enactment of this Act, whichever is sooner. 


Approved October 3, 1996. 


LEGISLATIVE HISTORY—S. 1965 (H.R. 3852): 
CONGRESSIONAL repo Vol. 142 oe 
and passed Senate. 


Sept. 17, considered 
Sept. 25, 26, H.R. 3852 considered and | House. 
Se , 8. '1965 considered and House. 
WEEKLY COMPILATION OF PRESID: DOCUMENTS, Vol. 32 (1996): 


Oct. 3, Presidential statement. 
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Oct. 3, 1996 
{S. 2101] 


Federal Law 
Enforcement 
Dependents 
Assistance Act of 


1996. 
42 USC 3711 
note. 


42 USC 3796d. 


42 USC 3796d-1. 


Public Law 104—238 
104th Congress 
An Act 


To provide educational assistance to the dependents of Federal law enforcement 
officials who are killed or disabled in the performance of their duties. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Law Enforcement 
Dependents Assistance Act of 1996”. 


SEC. 2. EDUCATIONAL ASSISTANCE TO DEPENDENTS OF SLAIN FED- 
ERAL LAW ENFORCEMENT OFFICERS. 


Part L of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796 et seq.) is amended by— 
(1) inserting after the heading the following: 


“Subpart 1—Death Benefits”; 


and 
(2) adding at the end the following: 


“Subpart 2—Educational Assistance to Depend- 
ents of Civilian Federal Law Enforcement Offi- 
cers Killed or Disabled in the Line of Duty 


“SEC. 1211. PURPOSES. 


“The purposes of this subpart are— 

«f1) to enhance the appeal of service in civilian Federal 
law enforcement agencies; 

“(2) to extend the benefits of higher education to qualified 
and deserving persons who, by virtue of the death of or total 
disability of an eligible officer, may not be able to afford it 
otherwise; and 

“(3) to allow the family members of eligible officers to 
attain the vocational and educational status which they would 
have attained had a parent or spouse not been killed or disabled 
in the line of duty. 


“SEC, 1212. BASIC ELIGIBILITY. 


“(a) BENEFITS.—(1) Subject to the availability of appropriations, 
the Attorney General shall provide financial assistance to a depend- 
ent who attends a program of education and is— 

“(A) the child of any eligible Federal law enforcement officer 
under subpart 1; or 
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“(B) the spouse of an officer described in “ig price 
Md ~~ time of pg dining death or on the date of a 
to and permanently disabling injury. 

“(2) Financial assistance under this subpart shall consist of 
direct payments to an eligible dependent and shall be computed 
e. the basis set forth in section 3532 of title 38, United States 

e. 

“(b) DURATION OF BENEFITS.—No dependent shall receive assist- 
ance under this subpart for a period in excess of forty-five months 
of full-time education or training or a proportipnal period of time 
for a part-time program. 

c) AGE LIMITATION FOR DEPENDENT CHILDREN.—No depend- 
ent child shall be eligible for assistance under this subpart after 
the child’s 27th birthday absent a finding by the Attorney General 
of coer circumstances precluding the child from pursuing 
a program of education. 


“SEC. 1213. APPLICATIONS; APPROVAL. 42 USC 3796d-2, 


“(a) APPLICATION.—A person seeking assistance under this sub- 
art shall submit an application to the Attorney General in such 
orm and containing such information as the Attorney General 

reasonably may require. 

“(b) APPROVAL.—The Attorney General shall approve an 

application for assistance under this subpart unless the Attorney 

_ “ay the aie d eligible f ] ligibl 

e dependent is not eligible for, is no longer eligible 
for, or is not entitled to the assistance for which application 


is made; 
“(2) the dependent’s selected educational institution fails 
to meet irement under this subpart for eligibili 


meet a requirem 
“(3) the dependent’s enrollment in or pursuit of the edu- 
cational program selected would fail to meet the criteria estab- 
lished in this subpart for programs; or 
“(4) the dependent already is qualified by previous edu- 
cation or apr the educational, professional, or vocational 
objective for which the educational i Ce is offered. 
“(c) NOTIFICATION.—The eral shall notify a 
dependent applying for assistance under this subpart of approval 
or disapproval of the application in writing. 


“SEC. 1214. REGULATIONS, 42 USC 3796d-3. 


The Attorney General may promulgate reasonable and nec- 
essary regulations to implement this subpart. 


“SEC. 1215. DISCONTINUATION FOR UNSATISFACTORY CONDUCT OR 42 USC 3796d-4. 
PROGRESS. 


“The Attorney General may discontinue assistance under this 
subpart when the Attorney General finds that, according to the 
regularly prescribed standards and practices of the educational 
institution, the recipient fails to maintain satisfactory progress 
as described in section 484(c) of the Higher Education of 1965 
(20 U.S.C. 1091(c)). 


“SEC. 1216. SPECIAL RULE. 42 USC 3796d-5. 


“(a) RETROACTIVE ELIGIBILITY.—Notwithstanding any other 
provision of law, each dependent of a Federal law enforcement 
officer killed in the line of duty on or after May 1, 1992, shall 
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Applicability. 


be eligible for assistance under this subpart, subject to the other 
limitations of this subpart. 

“(b) RETROACTIVE ASSISTANCE.—The Attorney General may pro- 
vide retroactive assistance to dependents eligible under this section 
for each month in which the pore pursued a program of 
education at an eligible educational institution. The Attorney Gen- 
eral shall apply the limitations contained in this subpart to retro- 
active assistance. 

“(c) PROSPECTIVE ASSISTANCE.—The Attorney General may pro- 
vide prospective assistance to dependents eligible under this section 
on the same basis as assistance to dependents otherwise eligible. 
In applying the limitations on assistance under this subpart, the 
Attorney eral shall include assistance provided retroactively. 
A dependent eligible under this section may waive retroactive assist- 
ance and apply only for prospective assistance on the same basis 
as dependents otherwise eligible. 


42 USC 3796d-6. “SEC. 1217. DEFINITIONS. 


“For es of this subpart: 

ft) e term ‘Attorney General’ means the Attorney Gen- 
eral of the United States. 

“(2) The term ‘Federal law enforcement officer’ has the 
same meaning as under subpart 1. 

“(3) The term ‘program of education’ means any curriculum 
or any combination of unit courses or subjects pursued at 
an eligible educational institution, which generally is accepted 
as necessary to fulfill requirements for the attainment of a 
predetermined and identified educational, professional, or voca- 
tional objective. It includes course work for the attainment 
of more than one objective if in addition to the previous require- 
ments, all the objectives geeeally are recognized as reasonably 
related to a single career field. 

“(4) The term ‘eligible educational institution’ means an 
institution which— 

“(A) is described in section 481 of the Higher Education 

Act of 1965 (20 U.S.C. 1088), as in effect on the date 

of the enactment of this section; and 

“(B) is eligible to participate in programs under title 
IV of such Act. 
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“SEC, 1218. AUTHORIZATION OF APPROPRIATIONS. 42 USC 3796d-7. 


“There are authorized to be appropriated to carry out this 
subpart such sums as may be necessary.”. 


Approved October 3, 1996. 


LEGISLATIVE HISTORY—S. 2101: 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
20, and passed Senate. 


Sept. 26, considered and passed House. 
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Public Law 104—239 


104th Congress 
An Act 
Oct. 8, 1996 To amend the Merchant Marine Act, 1936 to revitalize the United States-flag 
(H.R. 1350) merchant marine, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 
Maritime the United States of America in Congress assembled, 
Security Act of —_ SECTION 1. SHORT TITLE. 
ouscen This Act may be cited as the “Maritime Security Act of 1996”. 
1245 note. SEC. 2. MARITIME SECURITY PROGRAM. 


Title VI of the Merchant Marine Act, 1936 (46 U.S.C. App. 
1171 et seq.) is amended— 
(1) by striking the title heading and inserting the following: 


“TITLE VI—VESSEL OPERATING ASSISTANCE PROGRAMS 
“Subtitle A—Operating-Differential Subsidy Program”; 


and 
(2) by adding at the end the following new subtitle: 


“Subtitle B—Maritime Security Fleet Program 
“SSTABLISHMENT OF FLEET 


46 USC app. “SEC. 651. (a) IN GENERAL.—The Secret of Transportation 
1187. shall establish a fleet of active, militarily useful, privately-owned 
vessels to meet national defense and other security requirements 
and maintain a United States presence in international commercial 
shipping. The Fleet shall consist of privately owned, United States- 
a vessels for which there are in effect operating agreements 
os er this subtitle, and shall be known as the Maritime Security 
eet. 
“(b) VESSEL ELIGIBILITY.—A vessel is eligible to be included 
in the Fleet if the vessel is self-propelled and— 
“(1)(A) is operated by a person as an ocean common carrier; 
“(B) whether in commercial service, on charter to the 
Department of Defense, or in other employment, is either— 
“(i) a roll-on/roll-off vessel with a carrying capacity 
of at least 80,000 square feet or 500 twenty-foot equivalent 
units; or 
“Gi) a pee aboard ship vessel with a barge capacity 
of at least 75 barges; or 
“(C) any other type of vessel that is determined by the 
Secretary to be suitable for use by the United States for 
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national defense or military purposes in time of war or national 


emergency; 
x 2)\A)i) is a United States-documented vessel; and 
“(ii) on the date an operating agreement covering the vessel 
is entered into under this subtitle, is— 
“(I) a LASH vessel that is 25 years of age or 


3 or 
' “(II) any other type of vessel that is 15 years of age 

or less; 
except that the Secretary of Transportation may waive the 
—— of clause (ii) if the Secretary? in consultation with 

e Sec of Defense, determines that the waiver is in 

the national interest; or 

“(B) it is not a United States-documented vessel, but the 
owner of the vessel has demonstrated an intent to have the 
vessel documented under chapter 121 of title 46, United States 
Code, if it is included in the Fleet, and the vessel will be 
less than 10 years of age on the date of that documentation; 

“(3) the tary of Transportation determines that the 
vessel is necessary to maintain a United States presence in 
international commercial shipping or, after consultation with 
the Secretary of Defense, determines that the vessel is militaril 
useful for meeting the sealift needs of the United States wi 
respect to national emergencies; and 

“(4) at the time an operating agreement for the vessel 
is entered into under this subtitle, the vessel will be eligible 
oe documentation under chapter 121 of title 46, United States 

e. 


less 


“OPERATING AGREEMENTS 


“SEC. 652. (a) IN GENERAL.—The Secretary of Transportation 46 USC app. 
shall require, as a condition of ——s any vessel in the Fleet, 1187a. 
that the owner or penke of the vessel enter into an operating 
agreement with the tary under this section. Notwithstanding 
subsection (g), the Secretary may enter into an apering agreement 
for, among other vessels that are eligible to included in the 
Fleet, any vessel which continues to operate under an operating- 
differential subsidy contract under subtitle A or which is under 

r to the Department of Defense. 

“(b) REQUIREMENTS FOR OPERATION.—An operating agreement 
under this section shall require that, during the period a vessel 
is operating under the agreement— 

“(1) the vessel— 

“(A) shall be operated exclusively in the foreign trade 
or in mixed foreign and domestic trade allowed under a 
registry endorsement issued under section 12105 of title 
46, United States Code, and 

“(B) shall not otherwise be operated in the coastwise 
trade; and 
“(2) the vessel shall be documented under chapter 121 

of title 46, United States Code. 

“(c) REGULATORY RELIEF.—A contractor of a vessel included 
in an operating agreement under this subtitle may operate the 
vessel in the foreign commerce of the United States without restric- 
tion, and shall not be subject to any uirement under section 
801, 808, 809, or 810. Participation in the program established 
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by this subtitle shall not subject a contractor to section 805 or 
to any rovision of subtitle A. 

id) EFFECTIVENESS AND ANNUAL PAYMENT REQUIREMENTS OF 
OPERATING AGREEMENTS.— 

“(1) EFFECTIVENESS.—The Secretary of Transportation may 
enter into an operating agreement under this subtitle for fiscal 
year 1996. The agreement shall be effective only for 1 fiscal 
year, but shall be renewable, subject to the availability of 
appropriations, for each subsequent fiscal year through the 
end of fiscal year 2005. 

“(2) ANNUAL PAYMENT.—An operating agreement under this 
subtitle shall require, subject to the availability of apprapna- 
tions and the other provisions of this section, that the Secretary 
of Transportation pay each fiscal year to the contractor, for 
each vessel that is covered by the operating agreement, an 
amount equal to $2,300,000 for fiscal year 1996 and $2,100,000 
for each fiscal year thereafter in which the ment is in 
effect. The amount shall be paid in equal monthly installments 
at the end of each month. The amount shall not be reduced 
except as provided by this section. 

“(e) CERTIFICATION REQUIRED FOR PAYMENT.—As a condition 
of receiving payment under this section for a fiscal year for a 
vessel, the contractor for the vessel shall certify, in accordance 
with regulations issued by the Secret: of Transportation, that 
the vessel has been and will be operated in accordance with sub- 
section (b)(1) for at least 320 days in the fiscal year. Days sap 
which the vessel is drydocked, surveyed, inspected, or repaire 
shall be considered days of operation for purposes of this subsection. 

“(f) OPERATING AGREEMENT IS OBLIGATION OF UNITED STATES 
GOVERNMENT.—An operating agreement under this subtitle con- 
stitutes a continctoal obligation of the United States Government 
to pay the amounts provided for in the agreement to the extent 
of actual appropriations. 

“(g) LIMITATIONS.—The Secretary of Transportation shall not 
make any payment under this subtitle for a vessel with respect 
to any days for which the vessel is— 

1) subject to an Seeeneang Se eneee, subsidy contract 
under subtitle A or under a charter to the United States 
Government, other than a charter pursuant to section 653; 

“(2) not operated or maintained in accordance with an 
operating agreement under this subtitle; or 

“(3) more than 25 years of age, except that the Secretary 
may make such payments for a LASH vessel for any day 
for — the vessel is more than 25 years of age if that 
vessel— 

“(A) is modernized after January 1, 1994, 
“(B) is modernized before it is 25 years of age, and 
“(C) is not more than 30 years of age. 

“(h) PAYMENTS.—With respect to payments under this subtitle 
for a vessel covered by an operating agreement, the Secretary 
of Transportation— 

(1) except as h eagonnse in paragraph (2), shall not reduce 
any payment for the operation of a vessel to curry military 
or other preference cargoes under section 2631 of title 10, 
United States Code, the Act of March 26, 1934 (46 U.S.C. 
App. 1241-1), section 901(a), 901(b), or 901b of this Act, or 
any other cargo preference law of the United States; 
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“(2) shall not make any payment for any day that a vessel 
is engaged in transporting more than 7,500 tons of civilian 
bulk preference cargoes pursuant to section 901(a), 901(b), or 
901b that is bulk cargo; and 

“(3) shall make a pro rata reduction in payment for each 
day less than 320 in a fiscal year that a vessel covered b 
an operating agreement is not operated in accordance wit! 
subsection (b)(1), with days during which the vessel is 
drydocked or undergoing survey, inspection, or repair consid- 
ered to be days on which the vessel is operated. 

“(i) PRIORITY FOR AWARDING AGREEMENTS.—Subject to the 
availability of appropriations, the Secretary shall enter into operat- 
ing agreements according to the following priority: 

“(1) VESSELS OWNED BY CITIZENS.— 

“(A) PRIORITY.—First, for any vessel that is— 

“(i) owned and operated by persons who are 
citizens of the United States under section 2 of the 
Shipping Act, 1916; or 

Ki) less than 10 years of age and owned and 
operated by a corporation that is— 

“(1) eligible to document a vessel under chapter 

121 of title 46, United States Code; and 

“(I1) — = teased a rag oa peo or 
managing for the tary 0 ense other ves- 
sels documented under that chapter, or chartering 
other vessels to the Secretary of Defense. 

“(B) LIMITATION ON NUMBER OF OPERATING AGREE- 

MENTS.—The total number of operating: green agreements that 

a be er vagy by a person under the priority in 


(i) i canide described in subparagraph (A)i), 
may not exceed the sum of— 

“(I) the number of United States-documented 
vessels the pare operated in the foreign com- 
merce of the United States (except mixed coastwise 
and foreign commerce) on May 17, 1995; and 

“IT the number of United States-documented 
vessels the person chartered to the Secretary of 
Defense on that date; and 
“(ii) for vessels described in subparagraph (A\ii), 

may not exceed 5 vessels. 

. ~ farsa OF pa see Tee purposes 
of subp Pp , a re party with respect to 
person shall be treated as the person. 

“(2) OTHER VESSELS OWNED BY CITIZENS AND GOVERNMENT 
CONTRACTORS.—To the extent that amounts are available after 
applying paragraph (1), any vessel that is owned and operated 
by a person who is— 

“(A) a citizen of the United States under section 2 
of the Shipping Act, 1916, that has not been awarded 
an operating agreement under the priority established 
under paragraph (1); or 

“(BY(i) eligible to document a vessel under chapter 121 
of title 46, United States Code; an 

“(ji) affiliated with a corporation operating or managing 
other United Cail See vessels for the Secretary 
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of Defense or chartering other vessels to the Secretary 

of Defense. 

“(3) OTHER VESSELS.—To the extent that amounts are avail- 
able er applying paragraphs (1) and (2), any other eligible 
vessel. 

“(j) TRANSFER OF OPERATING AGREEMENTS.—A contractor under 
an operating agreement may transfer the agreement (including 
all rights and obligations under the agreement) to any person 
eligible to enter into that operating agreement under this subtitle 
after notification of the Secre in accordance with regulations 

rescribed by the Secretary, ess the transfer is disapproved 
y the rings ga within 90 days after the date of that notification. 

A person to whom an operating agreement is transferred may 

receive payments from the Secretary under the agreement only 

if each vessel to be covered by the agreement after the transfer 

is an eligible vessel under section 651(b). 

“(k) REVERSION OF UNUSED AUTHORITY.—The obligation of the 
Secretary to make payments under an operating agreement under 
this subtitle shall terminate with respect to a vessel if the contractor 
fails to engage in operation of the vessel for which such payment 
is required— 

“(1) within one year after the effective date of the operating 
agreement, in the case of a vessel in existence on the effective 
date of the agreement, or 

“(2) within 30 months after the effective date of the operat- 
ing agreement, in the case of a vessel to be constructed after 
that effective date. 

“(1) PROCEDURE FOR CONSIDERING APPLICATION; EFFECTIVE 
DATE FOR CERTAIN VESSELS.— 

“(1) PROCEDURES.—No later than 30 days after the date 
of the enactment of the Maritime Security Act of 1996, the 
vo shall pr © yt for enrollment of vessels 
in the Fleet, and within 90 days after receipt of an application 
for enrollment of a vessel in the Fleet, the Secretary shall 
enter into an operatin ment with the applicant or provide 
in aoe | the reason for denial of that application. 

“(2) EFFECTIVE DATE.—Unless an earlier date is requested 
by the applicant, the effective date for an operating agreement 
with respect to a vessel which is, on the date of entry into 
an operating agreement, either subject to a contract under 
subtitle A or on charter to the United States Government, 
other than a charter under section 653, shall be the expiration 
or termination date of the contract under subtitle or of 
the Government charter covering the vessel, respectively, or 
any earlier date the vessel is withdrawn from that contract 
or charter. 

“(m) EARLY TERMINATION.—An operating agreement under this 
subtitle shall terminate on a date specified by the contractor if 
the contractor notifies the Secretary, by not later than 60 days 
before the effective date of the termination, that the contractor 
intends to terminate the agreement. Vessels covered by an operating 
agreement terminated under this subsection shall remain docu- 
mented under chapter 121 of title 46, United States Code, until 
the date the operating agreement would have terminated according 
to its terms. A contractor who terminates an operating ement 
pursuant to this subsection shall continue to be bound by the 
provisions of section 653 until the date the operating agreement 
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would have terminated according to its terms. All terms and condi- 
tions of an Emergency Preparedness Agreement entered into under 
section 653 s remain in effect until the date the operating 
agreement would have terminated according to its terms, except 
that the terms of such Emergency Pre ess Agreement may 
be modified by the mutual consent of the contractor and the Sec- 
retary of Transportation and the Secretary of Defense. 

“(n) NONRENEWAL FOR LACK OF FuNDS.—If, by the first day 
of a fiscal year, sufficient funds have not been appropriated under 
the presen W sabato by section 655 for that fiscal year, the 
Secretary of sportation shall notify the Co that operating 
agreements authorized under this subtitle for which sufficient funds 
are not available will not be renewed for that fiscal year if sufficient 
funds are not appropriated by the 60th day of that fiscal year. 
If funds are not appropria under the authority po ecnge by 
section 655 for any fiscal year by the 60th day of that fiscal 
year, then each vessel covered by an operating ment under 
this subtitle for which funds are not available is thereby released 
from any further obligation under the operating agreement, and 
the vessel owner or operator may transfer and register such vessel 
under a foreign registry deemed —— by the Secretary of 
Transportation, notwithstanding any other provision of law. If sec- 
tion 902 is applicable to such vessel after registration of the vessel 
under such a registry, the vessel is available to be requisitioned 
by the Secretary of Transportation pursuant to section 902. 

“(o) AWARD OF OPERATING AGREEMENTS.— 

“(1) IN GENERAL.—The Secretary of Transportation, subject 
to B igess es a (4), shall award operating agreements within 
each priority under subsection (i fh, (2), and (3) under regula- 
tions prescribed by the Secretary. 

“(2) NUMBER OF AGREEMENTS AWARDED.—Regulations 
under pasgioes (1) shall provide that if appropriated amounts 
are not sufficient for operating agreements for all vessels within 
a priority under subsection (i) (1), (2), or (3), the Secretary 
shall award to each person submitting a request a number 
of operating agreements that bears approximately the same 
ratio to the total number of vessels in the priority, as the 
amount of sneer eons available for operating agreements 
for vessels in the priority bears to the amount of appropriations 
necessary for operating agreements for all vessels in the 
priority. 

“(3) TREATMENT OF RELATED PARTIES.—For purposes of 
peragrenh: (2), a related party with respect to a person shall 

treated as the person. 

“(4) PREFERENCE FOR UNITED STATES-BUILT VESSELS.—In 
awarding operating agreements for vessels within a priority 
under subsection (i) (1), (2), or (3), the Secretary shall give 
preference to a vessel that was constructed in the United States, 
to the extent such preference is consistent with establishment 
of a fleet described in the first sentence of section 651(a) (takin 
into account the age of the vessel, the nature of service ecersied 
by the vessel, and the commercial viability of the vessel). 

“(p) NOTICE TO UNITED STATES SHIPBUILDERS REQUIRED.—The 
Secretary shall include in any operating agreement under this 
subtitle a requirement that the contractor under the ment 
shall, by not later than 30 days after soliciting any bid or offer 
for the construction of any vessel in a foreign shipyard and before 
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46 USC app. 
1187b. 
Establishment. 


entering into a contract for construction of a vessel in a foreign 
shipyard, provide notice of the intent of the contractor to enter 
into such a contract to each shipyard in the United States that 
is capable of constructing the vessel. 


“NATIONAL SECURITY REQUIREMENTS 


“SEC. 653. (a) EMERGENCY PREPAREDNESS AGREEMENT.— 

“(1) REQUIREMENT TO ENTER AGREEMENT.—The Secretary 
of Transportation shall establish an Emergency Preparedness 
Program under this section that is approved by the Secretary 
of Defense. Under the program, the Secretary of Transportation 
shall include in each operating agreement under this subtitle 
a requirement that the contractor enter into an Emergency 
Preparedness Agreement under this section with the Secretary. 
The Secretary shall negotiate and enter into an Emergency 
Preparedness Agreement with each contractor as promptly as 
practicable after the contractor has entered into an operating 
agreement under this subtitle. 

“(2) OF AGREEMENT.—An Emergency Preparedness 
Agreement under this section shall require that upon a request 
by the Pectetary of Defense during time of war or national 
emergency, or whenever determined by the Secretary of Defense 
to be necessary for national security (including any natural 
disaster, international peace operation, or contingency oper- 
ation (as that term is defined in section 101 of title 10, United 
States Code)), a contractor for a vessel covered by an operesor 
agreement under this subtitle shall make available commerci: 
transportation resources (including services). The basic terms 
of the Emergency Preparedness ments shall be estab- 
lished pursuant to consultations among the Secretary, the Sec- 
retary of Defense, and Maritime Security Pro contractors. 
In any Emergency Preparedness Agreement, the Secretary and 
a contractor may agree to additional or modifying terms Spero. 
— to the contractor’s circumstances if those terms have 

n approved by the Secretary of Defense. 

“(3) PARTICIPATION AFTER EXPIRATION OF OPERATING 
AGREEMENT.—Except as provided by section 652(m), the Sec- 
retary may not require, through an Emergency Preparedness 
Agreement or operating agreement, that a contractor continue 
to participate in an Emergency Preparedness Agreement when 
the operating agreement with the contractor has expired accord- 
ing to its terms or is otherwise no longer in effect. After expira- 
tion of an Emergency Preparedness Agreement, a contractor 
may volunteer to continue to participate in such an agreement. 
“(b) RESOURCES MADE AVAILABLE.—The commercial transpor- 

tation resources to be made available under an Emergency 
Preparedness Agreement shall include vessels or capacity in vessels 
intermodal systems and equipment, terminal facilities, intermod 
and management services, and other related services, or any agreed 
portion of such nonvessel resources for activation as the Secretary 
pd determine to be necessary, seeking to minimize disruption 
of the contractor’s service to commercial shippers. 
“(c) COMPENSATION.— 

“(1) IN GENERAL.—The Secretary of Transportation shall 
provide in each Emergency Preparedness Agreement for fair 
and reasonable compensation for all commercial transportation 
resources provided pursuant to this section. 
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“(2) SPECIFIC REQUIREMENTS.—Compensation under this 
subsection— 

“(A) shall not be less than the contractor’s commercial 
market charges for like transportation resources; 

“(B) shall include all the contractor’s costs associated 
with provision and use of the contractor’s commercial 
resources to meet emergency requirements; 

“(C) in the case of a charter of an entire vessel, shall 
be fair and reasonable; 

“(D) shall be in addition to and shall not in any way 
reflect amounts payable under section 652; and 

“(E) shall be provided from the time that a vessel 
or resource is diverted from commercial service until the 
time that it reenters commercial service. 

“(3) APPROVAL OF AMOUNT BY SECRETARY OF DEFENSE.— 
No compensation may be provided for a vessel under this 
subsection unless the amount of the compensation is approved 
by the Secretary of Defense. 

“(d) TEMPORARY REPLACEMENT VESSELS.—Notwithstanding any 
other provision of this subtitle or of other law to the contrary— 

“(1) a contractor may operate or employ in foreign 
commerce a foreign-flag vessel or foreign-flag vessel capacity, 
as a temporary replacement for a United States-documented 
vessel or United States-documented vessel capacity that is acti- 
vated under an Emergency Preparedness Agreement; and 

“(2) such replacement vessel or vessel capacity shall be 
eligible during the replacement period to transport preference 
cargoes subject to section 2631 of title 10, United States Code, 
the Act of March 26, 1934 (46 U.S.C. App. 1241-1), and sections 
901(a), 901(b), and 901b of this Act to the same extent as 
the eligibility of the vessel or vessel capacity replaced. 

“(e) REDELIVERY AND LIABILITY OF UNITED STATES FOR 
DAMAGES.— 

“(1) IN GENERAL.—All commercial transportation resources 
activated under an Emergency Preparedness Agreement shall, 
upon termination of the period of activation, be redelivered 
to the contractor in the same good order and condition as 
when received, less ordinary wear and tear, or the Government 
shall fully compensate the contractor for any necessary repair 
or replacement. 

“(2) LIMITATION ON LIABILITY OF UNITED STATES.—Except 
as may be expressly agreed to in an Emergency Preparedness 
Agreement, or as otherwise provided by law, the Government 
shall not be liable for disruption of a contractor’s commercial 
business or other consequential damages to a contractor arising 
from activation of commercial transportation resources under 
an Emergency Preparedness Agreement. 

“(3) LIMITATION ON APPLICATION OF OTHER REQUIRE- 
MENTS.—Sections 902 and 909 of this Act shall not apply to 
a vessel while it is covered by an Emergency Preparedness 
Agreement under this subtitle. Any Emergency Preparedness 
Agreement entered into by a contractor shall supersede any 
other agreement between that contractor and the Government 
for vessel availability in time of war or national emergency. 
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“DEFINITIONS 
46 USC app. “SEC. 654. In this subtitle: 
1187, “(1) BULK CARGO.—The term ‘bulk cargo’ means cargo that 


is loaded and carried in bulk without mark or count. 

“(2) CONTRACTOR.—The term ‘contractor’ means an owner 
or operator of a vessel that enters into an operating agreement 
for the vessel with the Secretary of Transportation under 
section 652. 

“(3) OCEAN COMMON CARRIER.—The term ‘ocean common 
carrier’ means a person holding itself out to the general public 
to operate vessels to provide transportation by water of pas- 
sengers or cargo between the United States and a foreign 
country for compensation, that— 

“(A) assumes responsibility for the transportation from 
the port or point of receipt to the port or point of destina- 
tion, and 

“(B) utilizes, for all or part of that transportation, 
a vessel operating on the high seas or the Great Lakes 
between a port in the United States and a port in a foreign 
country, except that the term does not include a common 
carrier engaged in ocean transportation by ferry boat, ocean 
pris or chemical parcel-tanker. As used in this para- 
graph, ‘chemical parcel-tanker’ means a vessel whose cary 
carrying capability consists of individual tanks for 
bulk chemicals that are a permanent part of the vessel, 
that have segregation capability with piping systems to 
permit simultaneous i of several bulk chemical car- 

with minimum risk of cross-contamination, and that 
as a valid certificate of fitness under the International 

Maritime ization Code for the Construction and 

a ace of Ships Carrying Dangerous Chemicals in 

ulk. 


“(4) FLEET.—The term ‘Fleet’ means the Maritime Security 
Fleet established pursuant to section 651(a). 

“(5) LASH VESSEL.—The term ‘LASH vessel’ means a 
lighter aboard ship vessel. 

“(6) UNITED STATES-DOCUMENTED VESSEL.—The term 
‘United States-documented vessel’ means a vessel documented 
under chapter 121 of title 46, United States Code. 


“AUTHORIZATION OF APPROPRIATIONS 


46 USC app. “SEC. 655. There are authorized to be appropriated for operatin 

11874. agreements under this subtitle, to remain available until expended, 
$100,000,000 for fiscal year 1996 and such sums as may be nec- 
essary, not to exceed $100,000,000, for each fiscal year thereafter 
through fiscal year 2005.”. 


SEC. 3. TERMINATION OF OPERATING-DIFFERENTIAL SUBSIDY 
PROGRAM. 


(a) LIMITATION ON PAYMENTS FOR OLDER VESSELS.—Section 
605(b) of the Merchant Marine Act, 1936 (46 U.S.C. App. 1175(b)), 
is amended to read as follows: 

“(b) No operating-differential subsidy shall be paid for the oper- 
ation of a vessel after the calendar year the vessel becomes 25 
peers of age, unless the Secretary of Transportation has determined, 

efore the date of enactment of the Maritime Security Act of 1996, 


PUBLIC LAW 104—239—OCT. 8, 1996 110 STAT. 3127 


that it is in the sth interest to grant such financial aid for 
the operation of such vessel.”. 
) WinD-UP oF ProGRAM.—Subtitle A of such Act (46 U.S.C. 
App. 1171 et seq.), as designated by the amendment made by 
section 2(1), is further amended by adding at the end the following 
new section: 

“SEc. 616. (a) After the date of enactment of the Maritime 46 USC app. 
Security Act of 1996, the Secretary of Transportation shall not 1185a. 
enter into any new contract for operating-differential subsidy under 
this subtitle. 

“(b) Notwithstanding any other provision of this Act, any operat- 
ing-differential subsidy contract in effect under this title on the 
day before the date of enactment of the Maritime Security Act 
of 1996 shall continue in effect and terminate as set forth in 
the contract, unless voluntarily terminated at an earlier date by 
the parties (other than the United States Government) to the con- 
tract 


“(c) The essential service requirements of section 601(a) and 
603(b), and the provisions of sections 605(c) and 809(a), shall not 
apply to the operating-differential subsidy program under this sub- 
title effective upon the earlier of— 

“(1) the date that a payment is made, under the Maritime Federal Register, 
Security Program established by subtitle B to a contractor publication. 
under that subtitle who is not party to an operating-differential 
subsidy contract under this subtitle, with the Secretary to 
cause notice of the date of such payment to be published in 
the Federal Register as soon as possible; or 

“(2) with respect to a particular contractor under the 
operating-differential subsidy pro , the date that contractor 
enters into a contract with the under the Maritime 
Security Program established by subtitle B. 

“(d)(1) Notwithstanding any other provision of law, a vessel 
may be transferred and registered under an effective United States- 
controlled Re a flag if— 

“(A) the operator of the vessel receives an penn 3 
differential subsidy pursuant to a contract under this subtitle 
which is in force on October 1, 1994, and the Secretary approves 
the ‘cr iampiaui of such vessel with a comparable vessel, or 

“(B) the vessel is covered by an operating agreement under 
subtitle B, and the Secretary approves the replacement of such 
vessel with a comparable vessel for inclusion in the Maritime 
Security Fleet established under subtitle B. 

“(2) Any such vessel may be requisitioned by the Secretary 
of Transportation pursuant to section 902.”. 


SEC. 4. DOMESTIC OPERATIONS. 


(a) IN GENERAL.—Subtitle B of title VI of the Merchant Marine 
Act, 1936, as amended by section 102 of this title, is further 
amended by adding at the end the following new section: 


“NONCONTIGUOUS DOMESTIC TRADES 


“SEC. 656. (a)(1) Except as otherwise provided in this section, 46 USC app. 
no contractor or related party shall receive payments pursuant 1187e. 

to this subtitle during a period when it participates in a noncontig- 

uous domestic trade, except upon written permission of the 

Secretary of Transportation. Such written permission shall also 

be required for any material change in the number or frequency 
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Federal Register, 
publication. 


Hearings. 


Federal Regi 
publication. 


of sailings, the eapee’? offered, or the domestic ports called by 
a contractor or related p in a noncontiguous domestic trade. 
The Secretary may grant such written permission pursuant to writ- 
ten application of such contractor or related party unless the Sec- 
retary finds that— 
“(A) existing service in that trade is adequate; or 
“(B) the service sought to be provided by the contractor 
or related party— 
“G) would result in unfair competition to any other 
person operating vessels in such noncontiguous domestic 
tra 


de, or 
hw would be contrary to the objects and policy of 


“(2) For purposes of this subsection, ‘written permission of 
the Secretary’ means permission which states the capacity offered, 
the number and uency of sailings, and the domestic ports called, 
and which is granted followi 

“(A) written application containing the information 
required by paragraph (e)(1) by a person seeking such written 
permission, notice of which me peer 7 shall be published in 
the Federal Register within 15 days of filing of such application 
with the Secretary; 

“(B) holding of a hearing on the application under section 

554 of title 5, United States Code, in which every person 

firm or corporation having any interest in the application shall 

be permitted to intervene and be heard; and 

“(C) final decision on the application by the Secretary 
within 120 days following conclusion of such hearing. 

“(b) Subsection (a) not apply in any way to provision 
by a contractor of service within the level of service provided by 

t contractor as of the date established by subsection (c) or 
to provision of service permitted by subsection (d). 

“(c) The date referred to in subsection (b) shall be August 
9, 1995: Provided however, That with respect to tug and ay a 
service to Alaska the date referred to in subsection (b) shall 
July 1, 1992. 

“(d) A contractor may provide service in a trade in addition 
to the level of service provided as of the applicable date established 
by subsection (c) in proportion to the annual increase in gross 
product of the noncontiguous State or Commonwealth served since 
the applicable date lished by subsection (c). 

(e1) A person applying for award of an agreement under 
this subtitle shall include with the application a description of 
the level of service provided by that person in each noncontiguous 
domestic trade served as of the date applicable under subsection 
(c). The application also shall include, for each such noncontiguous 
domestic trade: a list of vessels operated by that person in such 
trade, their container ing capacity expressed in twenty-foot 
equivalent units (TEUs) or other carrying capacity, the itinerary 
for each such vessel, and such other information as the Spee | 
may require by regulation. Such description and information sh 
be made available to the public. Within 15 days of the date of 
an application for an agreement by a person seeking to provide 
service pursuant to subsections (b) and (c) of this section, the 
Secretary shall cause to be published in the Federal Register notice 
of such description, along with a request for public comment 
thereon. Comments on such description shall be submitted to the 
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Secretary within 30 days of publication in the Federal Register. 
Within 15 days after receipt of comments, the Secretary shall issue 
a determination in writing either accepting, in whole or , or 
rejecting use of the applicant’s description to establish the level 
of service ea ge as of the date applicable under subsection (c): 
Provided, That notwithstanding the provisions of this subsection, 
processing of the application for an award of an ement shall 
not be suspended or delayed during the time in which comments 
may be submitted with respect to the determination or duri 
the time prior to issuance by the Secre of the requi 
determination: Provided further, That if the tary does not 
make the determination required by this paragraph within the 
time provided by this paragraph, the description of the level of 
service provided by the applicant shall be deemed to be the level 
of service provided as of the applicable date until such time as 
the Secretary makes the determination. 

“(2) No contractor shall implement the authority granted in 
subsection (d) of this section except as follows: 

“A) An application s be filed with the Secre which 
shall state the increase in capacity sought to be offered, a 
description of the means by which such additional a gee 
would be provided, the basis for applicant’s position that su 
increase in capacity would be in proportion to or less than 
the increase in real gross product of the relevant noncontiguous 
State or Commonwealth since the applicable date established 
by subsection (c), and such information as the Secretary ma 
require so that the Secretary may accurately determine su 
increase in real gross product of the relevant noncontiguous 
State or Commonwealth. : 

“(B) Such increase in capacity sought by applicant and 
such information shall be made available to the public. 

“(C) Within 15 days of the date of an application pursuant Federal Register, 
to this h the Secretary shall cause to be published publication. 
in the Federal Pieistec notice of such application, along with 
a request for public comment thereon. 

D) Comments on such application shall be submitted 
to the Secretary within 30 days of publication in the Federal 


ter. 

“E) Within 15 days after receipt of comments, the 
Secretary shall issue a determination in writing either accept- 
ing, in whole or part, or rejecting, the increase in capacity 
sought by the applicant as being in proportion to or less than 
the increase in real gross product of the relevant noncontiguous 
State or Commonwealth since the applicable date established 
by subsection (c): Provided, That, notwithstanding the provi- 
sions of this section, if the Secre does not make the deter- 
mination required by this paragraph within the time provided 
by this paragraph, the increase in capacity sought by applicant 
shall be permitted as being in proportion to or less than such 
increase in real gross product until such time as the Secretary 
makes the determination. 

“(f) With respect to provision by a contractor of service in 
a noncontiguous domestic trade not authorized by this section, 
the Secretary shall deny payments under the gece eement 
with respect to the period of provision of such service but shall 
deny payments only in part if the extent of provision of such 
unauthorized service was de minimis or not material. 
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“(g) Notwithstanding any other provision of this subtitle, the 
Secretary may issue tem ag ah! permission for any United States 
citizen, as that term is defined in section 2 of the Shipping Act, 
1916, to provide service to a noncontiguous State or Commonwealth 
upon the request of the Governor of such noncontiguous State 
or Commonwealth, in circumstances where an Act of God, a declara- 
tion of war or national emergency, or any other condition occurs 
that prevents ocean transportation service to such noncontiguous 
State or Commonwealth from being provided by persons currently 
providing such service. Such temporary permission shall expire 
90 days from date of grant, unless extended by the Secretary 
alla request of the Governor of such State or Common- 
wealth. 

“(h) As used in this section: 

“(1) The term ‘level of service provided by a contractor’ 
in a trade as of a date means— 

“(A) with respect to service other than service described 
in (B), the total annual capacity provided by the contractor 
in that trade for the 12 calendar months preceding that 
date: Provided, That, with respect to unscheduled, contract 
carrier bed and barge service between points in Alaska 
south of the Arctic Circle and points in the contiguous 
48 States, the level of service provided by a contractor 
shall include 100 percent of the capacity of the equipment 
dedicated to such service on the date specified in subsection 
(c) and actually utilized in that service in the two-year 
pesos preceding that date, excluding service to points 

een Anchorage, Alaska and Whittier, Alaska, served 
by common carrier service unless such unscheduled service 
is only for carriage of oil or pursuant to a contract with 
the United States military: Provided further, That, with 
res to scheduled barge service between the contiguous 
48 States and Puerto Rico, such total annual capacity shall 
be deemed as such total annual capacity plus the annual 
capacity of two additional barges, each capable of carrying 
185 trailers and 100 automobiles; and 

“(B) with respect to service provided by container 
vessels, the overall capacity equal to the sum of— 

“(i) 100 percent of the capacity of vessels operated 
by or for the contractor on that date, with the vessels’ 
configuration and wat sna of sailing in effect on that 
date, and which a solely in that noncontig- 
uous domestic trade 

“(ii) 75 percent of the capacity of vessels operated 
by or for the contractor on that date, with the vessels’ 
configuration and frequency of sailing in effect on that 
date, and which icipate in that noncontiguous 
domestic trade and in another trade, provided that 
the term does not include any restriction on frequency, 
or number of sailings, or on ports called within such 
overall capacity. 

“(2) The level of service set forth in pera aragraph (1) shall 

be described with the specificity required subsection (e)(1) 

and shall be the level of service in a trade with respect to 

the applicable date established by subsection (c) only if the 
service is not abandoned thereafter, except for interruptions 
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due to military contingency or other events beyond the contrac- 
tor’s control. 

“(8) The term ‘participates in a noncontiguous domestic 
trade’ means directly or indirectly owns, charters, or operates 
a vessel engaged in transportation of cargo between a point 
in the contiguous 48 states and a point in Alaska, Hawaii, 
or Puerto Rico, other than a point in Alaska north of the 
Arctic Circle. 

“(4) The term ‘related party’ means— 

“(A) a holding company, subsidiary, affiliate, or associ- 
ate of a contractor who is a party t6é an operating agreement 
under this subtitle; and 

“(B) an officer, director, agent, or other executive of 
Cpl or of a person referred to in subparagraph 

(b) CONFORMING AMENDMENT.—Section 805 of the Merchant 
Marine Act, 1936 (46 U.S.C. . 1223) is amended— 

(1) by striking “title VI of this Act” each place it appears 
and inserting “subtitle A of title VI of this Act”; and 

(2) by striking “under title VI” each place it appears and 
inserting “under subtitle A of title VI”. 


SEC. 5. USE OF FOREIGN-FLAG VESSELS. 


(a) IN GENERAL.—Section 804 of the Merchant Marine Act 
1936 (46 U.S.C. App. 1222) is amended by adding at the end 
the following new subsection: 

\ provisions of subsection (a) shall not preclude a contrac- 
tor receiving assistance under subtitle A or B of title VI, or any 
holding company, subsidiary, or affiliate of the contractor, or any 
officer, director, agent, or executive thereof, from— 

“(1) owning, chartering, or operating any foreign-flag vessel 
on a voyage or a ent of a voyage that does not call 
at a port in the United States; 

2) owning, chartering, or operating any foreign-flag vessel 
in a haul service between the United States and foreign 
ports if— 

“(A) the foreign-flag vessel was owned, chartered, or 
operated by, or is a replacement for a foreign-flag vessel 
owned, chartered, or operated by, such owner or operator, 
or any holding company, subsidiary, affiliate, or associate 
of such owner or operator, on the date of enactment of 
the Maritime Security Act of 1996; 

“(B) the owner or upstaine, with respect to each addi- 
tional foreign-flag vessel, other than a time chartered ves- 
sel, has first applied to have that vessel covered by an 
se agreement under subtitle B of title VI, aad the 

retary has not awarded an operating agreement with 
respect to that vessel within 90 days after the filing of 

the 5 farce or 
(C) the vessel has been placed under foreign docu- 

mentation pursuant to section 9 of the Shipping Act, 1916 

(46 U.S.C. App. 808), except that any foreign-flag vessel, 

other than a time chartered vessel, a replacement vessel 

under section 653(d), or a vessel operated by the owner 
or operator on the date of enactment of the Maritime 

Security Act of 1996, in line haul service between the 

United States and foreign ports is registered under the 
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flag of an effective United States-controlled foreign flag, 

and available to be requisitioned by the Secretary of 

Transportation pursuant to section 902 of this Act; 

“(3) owning, chartering, or operating foreign-flag bulk cargo 
vessels that are operated in foreign-to-foreign service or the 
foreign commerce of the United States; 

(4) chartering or operating foreign-flag vessels that are 
operated solely as replacement vessels for United States-flag 
vessels or vessel capacity that are made available to the 
Secretary of Defense pursuant to section 653 of this Act; or 

“(5) entering into time or space charter or other cooperative 
agreements with respect to foreign-flag vessels or acting as 
agent or broker for a foreign-flag vessel or vessels.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to a contractor under subtitle B of title VI of the 
Merchant Marine Act, 1936, as amended by this Act, upon enact- 
ment of this Act, and shall apply to a contractor under subtitle 
A of title VI of that Act, upon the earlier of— 

(1) the date that a payment is made, under the Maritime 
Security Pro under subtitle B of that title to a contractor 
under subtitle B of that title who is not to an operating- 
differential subsidy contract under subtitle A of that title, with 
the Secretary of Transportation to cause notice of the date 
of such payment to be published in the Federal Register as 
soon as possible; or 

(2) with respect to a particular contractor under the operat- 
ing-differential subsidy program under subtitle A of that title, 
the date that contractor enters into a contract with the 
Secretary under the Maritime Security Program established 
by subtitle B of that title. 


SEC. 6. AMENDMENT TO SHIPPING ACT, 1916. 


Section 9 of the Shipping Act, 1916 (46 U.S.C. App. 808) is 
amended by adding at the end the following: 

“(e) Notwithstanding subsection (c)(2), the Merchant Marine 
Act, 1936, or any contract entered into with the Secretary of 
Transportation under that Act, a vessel may be placed under a 
foreign registry, without approval of the Secretary, if— 

“(1)(A) the Secretary determines that at least one replace- 
ment vessel of a capacity that is equivalent or greater, as 
measured by deadweight tons, proms tons, or container equiva- 
lent units, as appropriate, is documented under chapter 121 
of title 46, United States Code, by the owner of the vessel 
placed under the foreign registry; and 

“(B) the replacement vessel is not more than 10 years 
of age on the date of that documentation; 

“(2)(A) an application for an operating agreement under 
subtitle B of title VI of the Merchant Marine Act, 1936 has 
been filed with respect to a vessel which is eligible to be 
included in the Maritime Security Fleet under section 651(b)(1) 
of that Act; and . 

“(B) the Secretary has not awarded an operating agreement 
with res to that vessel within 90 days after the date of 
that application; 

“(3) a contract covering the vessel under subtitle A of 
title VI of the Merchant Marine Act, 1936 has expired, and 
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that vessel is more than 15 years of age on the date the 
contract expires; or 
“(4) an operating agreement covering the vessel under sub- 
title B of title VI of the Merchant Marine Act, 1936 has 
expired.”. 
SEC. 7. CONSTRUCTION DIFFERENTIAL SUBSIDY RESTRICTIONS. 


Title V of the Merchant Marine Act, 1936 (46 U.S.C. App. 
1151 et seq.) is amended by adding at the end the following new 
section: 


“SEC. 512. LIMITATION ON RESTRICTIONS. — app. 
162. 


“Notwithstanding any other provision of law or contract, all 
restrictions and uirements under sections 503, 506, and 802 
applicable to a liner vessel constructed, reconstructed, or 
reconditioned with the aid of construction-differential subsidy shall 
terminate upon the expiration of the 25-year pew beginning on 
the date of the original delivery of the vessel from the shipyard.”. 


SEC, 8. REGULATIONS. 46 USC app. 


(a) IN GENERAL.—The Secretary of Transportation may pre- ae 
scribe rules as necessary to carry out this Act and the amendments 
made by this Act. 

(b) INTERIM RULES.—The Secretary of Transportation may 
prescribe interim rules necessary to carry out this Act and the 
amendments made by this Act. For this purpose, the Secretary 
of Transportation is excepted from compliance with the notice and 
comment uirements of section 553 of title 5, United States 
Code. All rules prenatec under the authority of this subsection 
that are not earlier superseded by final rules shall expire no later 
than 270 days after the date of enactment of this Act. 


SEC. 9. MERCHANT SHIP SALES ACT OF 1946 AMENDMENT. 


Section 11 of the Merchant Ship Sales Act of 1946 (50 U.S.C. 
App. 1744) is amended as follows: 
(1) In subsection (b)(2) by striking “Secretary of the Navy,” 
and inserting “Secretary of Defense,”. 
(2) By striking subsection (c) and redesignating subsection 
(d) as subsection (O. 


SEC, 10. REEMPLOYMENT RIGHTS FOR CERTAIN MERCHANT SEAMEN. 


(a) IN GENERAL.—Title III of the Merchant Marine Act, 1936 
(46 U.S.C. App. 1131) is amended by inserting after section 301 
the following new section: 

“SEc. 302. (a) An individual who is certified by the Secretary 46 USC app. 
of Transportation under subsection (c) shall be entitled to reemploy- 1152. 
ment rights and other benefits substantially equivalent to the rights 
and benefits provided for by chapter 43 of title 38, United States 
Code, for any member of a Reserve component of the Armed Forces 
of the United States who is ordered to active duty. 

“(b) An individual may submit an ap lication for certification 
under subsection (c) to the Secretary o Teenancttation not later 
than 45 days after the date the individual completes a period 
of employment described in subsection (c)(1)(A) with respect to 
which the application is submitted. 

“(c) Not later than 20 days after the date the Secretary of 
Transportation receives from an individual an application for certifi- 
cation under this subsection, the Secretary shall— 
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46 USC app. 
1271. 

46 USC app. 
1274a. 


46 USC app. 


1279¢. 


“(1) determine whether or not the individual— 
“(A) was employed in the activation or operation of 
a vessel— 

“(i) in the National Defense Reserve Fleet main- 
tained under section 11 of the Merchant Ship Sales 
Act of 1946, in a period in which that vessel was 
in use or being activated for use under subsection 
(b) of that section; 

“(ii) that is requisitioned or purchased under 
section 902 of this Act; or 

“(iii) that is owned, chartered, or controlled by 
the United States and used by the United States for 
a war, armed conflict, national emergency, or maritime 
mobilization need (including for training purposes or 
testing for readiness and suitability for mission 
performance); an 

(B) during the period of that employment, possessed 
a valid license, certificate of registry, or merchant mariner’s 
document issued under chapter 71 or chapter 73 (as 
a eo of title 46, — tates Code; an 
“o Dif e Secre retary makes affirmative determinations 
under singtaph (1) (A) and (B), certify that individual under 
this subsection. 

“(d) For purposes of reemployment rights and benefits provided 
by this section, a certification under subsection (c) shall be consid- 
ered to be the " equivalent of a certificate referred to in paragraph 
(1) of section 4301(a) of title 38, United States Code.”. 

(b) APPLICATION.—The amendment made by subsection (a) shall 
apply to employment described in section 302(c)1)(A) of the 
erchant Marine Act, 1936, as amended by subsection (a), occurring 

after the date of enactment of this Act 

(c) REGULATION.—Not later than 120 days after the date of 
the enactment of this Act, the Secretary of sportation shall 
issue regulations implementing this section. 

SEC, 11, TITLE XI LOAN GUARANTEES. 


Title XI of the Merchant Marine Act, 1936 (46 U.S.C. App. 
1271 et seq.) is amended— 
(1) in Seed 1101(b), by striking “owned by citizens of 
the United State 
(2) in sation. 1104B(a), in the material peecoding paragra 
(1), by striking “owned by citizens of the United States”; rere 
(3) in section 1110(a), by striking “owned by citizens of 
the Uited States”. 


SEC, 12. EXTENSION OF WAR RISK INSURANCE AUTHORITY. 


Section 1214 of the Merchant Marine Act, 1936 (46 U.S.C. 
A p. 1294) is amended by striking “June 30, 1995” and inserting 
une 30, 2000”. 


SEC. 13. VESSEL LOAN GUARANTEE PROGRAM. 


(a) Risk Factor DETERMINATIONS.—Section 1103 of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 1273) is amended 
by adding at the end the following new subsection: 

“(h)(1) The Secretary shall— 

“(A) establish in accordance with this subsection a system 
of risk categories for obligations guaranteed under this title, 
that categorizes the relative risk of guarantees made under 


PUBLIC LAW 104—239—OCT. 8, 1996 110 STAT. 3135 


a ite with respect to the risk factors set forth in paragraph 
3); an 
“(B) determine for each of the risk categories a subsidy 
rate equivalent to the cost of obligations in the category, 
expressed as a percentage of the amount guaranteed under 
this title for obligations in the category. 
“(2)(A) Before making a guarantee under this section for an 
obligation, the Secretary shall apply the risk factors set forth in 
paragraph (3) to ee the obligation in a risk category established 


under paragraph ; 

“B) The Sechatary shall consider the aggregate amount avail- 
able to the Secretary for making BE exeeres under this title to 
be reduced by the amount determined by multiplying— 

“i) the amount guaranteed under this title for an 
obligation, by 

“(ii) the subsidy rate for the category in which the 
obligation is placed under subparagraph (A) of this paragraph. 
“(C) The estimated cost to the Government of a guarantee 

made by the Secretary under this title for an obligation is deemed 
to be the amount determined under subparagraph (B) for the 
obligation. 

“(D) The Secretary may not guarantee obligations under this 
title after the aggregate amount available to the Secretary under 
appropriations for the cost of loan guarantees is required 
by subparagraph (B) to be considered reduced to zero. 

“(3) The risk factors referred to in paragraphs (1) and (2) 
are the following: 

“(A) If pee the country risk for each eligible export 
vessel financed or to be financed by an obligation. 

“(B) The period for which an obligation is guaranteed or 
to be guaranteed. 

“C) The amount of an obligation, which is guaranteed 
or to be guaranteed, in relation to the total cost of the project 
financed or to be financed by the obligation. 

“(D) The financial condition of an obligor or applicant for 
a guarantee. 

“(E) If applicable, any guarantee related to the R spay 
other than the guarantee under this title for which the risk 
factor is aye. 

“(F) If applicable, the projected employment of each vessel 
or equipment to be financed with an obligation. 

“(G) If cs gece the projected market that will be served 
by each vessel or equipment to be financed with an obligation. 

“(H) The collateral provided for a guarantee for an 
obligation. 

“(I) The management and operating experience of an obligor 
or applicant for a guarantee. 

J) Whether a guarantee under this title is or will be 

in effect during the construction period of the project. 

“(4) In this subsection, the term ‘cost’ has the meaning given 
that term in section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a).”. 

(b) APPLICATION.—Subsection (h)(2) of section 1103 of the 46 USC app. 
Merchant Marine Act, 1936 (46 U.S.C. App. 1273), as amended 1278 note. 
by subsection (a) of this section, shall apply to guarantees that 
the Secretary of Transportation makes or commits to make with 
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oe enone that are unobligated on or after the date of enactment 
of this Act. 

(c) GUARANTEE FEES,—Section 1104A(e) of title XI of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 1274(e)) is amended 
to read as follows: 

“(e1) Except as otherwise provided in this subsection, the 
Secretary shall prescribe regulations to assess in accordance with 
em a a fee for the guarantee of an obligation under 

is title. 

“(2)(A) The amount of a fee under this subsection for a 

arantee is equal to the sum determined by adding the amounts 
etermined under subparagraph (B) for the years in which the 
arantee is in effect. 

“(B) The amount referred to in subparagraph (A) for a year 
is the present value (determined by applying the discount rate 
determined under subparagraph (F)) of the amount determined 
by multi oe 

re e estimated average unpaid principal amount of the 
obligation that will be enpemig a the year (determined 


in accordance with sub h , by 

“(ii) the fee rate petablished under subparagraph (C) for 
the obligation for each year. 

“(C) The fee rate referred to in subparagraph (B)ii) for an 
obligation shall be— 

“(i) in the case of an obligation for a delivered vessel 
or equipment, not less than one-half of 1 percent and not 
more than 1 percent, determined by the Secretary for the 
en under the formula established under subparagraph 

; or 

“i) in the case of an obligation for a vessel to be con- 
structed, reconstructed, or reconditioned, or of equipment to 
be delivered, not less than one-quarter of 1 percent and not 
more than one-half of 1 percent, determined by the Secretary 
for ee under the formula established under subpara- 


). 
fp) The Secre shall establish a formula for determining 
ne fee rate for an obligation for purposes of subparagraph (C), 
t—= 
“i) is a sliding scale based on the creditworthiness of 
the obligor; 
“(ii) takes into account the security provided for a guarantee 
under this title for the obligation; and 
“(iii) uses— 
“(I) in the case of the most creditworthy obligors, the 
lowest rate authorized under subparagraph (C) (i) or (ii), 
as applicable; and 
II) in the case of the least creditworthy obligors, 
the highest rate authorized under subparagraph (C) (i) 
or (ii), as applicable. 


“(E) For p s of mubparagreph (B\i), the estimated average 
unpaid principal amount does not include the ave amount 
(except interest) on deposit in a year in the escrow d under 


section 1108. 

“(F) For purposes of determining present value under subpara- 
graph (B) for an obligation, the Secretary shall apply a discount 
rate determined by the Secretary of the Treasury taking into consid- 
eration current market yields on outstanding obligations of the 
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United States apr eg riods to maturity comparable to the period 
to maturity for the obligation with respect to which the determina- 
tion of present value is made. 

“(3) A fee under this subsection shall be assessed and collected 
not later than the date on which amounts are first paid under 
an obligation with res to which the fee is assessed. 

“(4) A fee paid under this subsection is not refundable. However, 
an obligor shall receive credit for the amount paid for the remainin, 
term of the guaranteed obligation if the chitiation. is refinan 
and guaranteed under this title after such refinancing. 

5) A fee paid under subsection (e) shall be included in the 
amount of the actual cost of the obligation guaranteed under this 
title and is eligible to be financed under this title.”. 


SEC, 14. MARITIME POLICY REPORT. 


(a) REPoRT.—The Secretary of Transportation shall transmit 
to the Congress a report setting forth the Department of Transpor- 
tation’s policies for the 5-year period beginning October 1, 1995, 
with respect to— 

(1) fostering and maintaining a United States merchant 
marine capable of meeting economic and national security 
requirements; 

(2) improving the vitality and competitiveness of the United 
States merchant marine and the maritime industrial base, 
including —, repairers, shipbuilders, ship manning, ship 
operators, and ship suppliers; 

(3) reversing the precipitous decrease in the number of 
ships in the United States-flag fleet and the Nation’s shipyard 
and repair capability; 

(4) stabilizing and eventually increasing the number of 
“SS — e fue crew United rs a veerals; 

5) achieving adequate ing of me t ves or 
national security needs during a mobili ization; 

(6) ensuring that sufficient civil maritime resources will 
be available to meet defense deployment and essential economic 
requirements in support of our national security strategy; 

(7) ensuring that the United States maintains the capabil- 
ity to respond unilaterally to security threats in geographic 
areas not covered by alliance commitments and otherwise meets 
sealift requirements in the event of crisis or war; 

(8) ensuring that international agreements and practices 
do not place United States maritime industries at an unfair 
competitive disadvan in world markets; 

(9) ensuring that Federal agencies promote, through effi- 
cient application of laws and regulations, the readiness of the 
United States merchant marine and supporting industries; and 

(10) any other relevant maritime policies. 

(b) DATE OF TRANSMITTAL.—The report uired under sub- 
section (a) shall be transmitted along with the sident’s budget 
submission, under section 1105 of title 31, United States Code, 
for fiscal year 1997. 


SEC. 15. RELIEF FROM UNITED STATES DOCUMENTATION REQUIRE- 
MENT FOR 3 VESSELS. 


(a) IN GENERAL.—Notwithstanding any other law or any agree- 
ment with the United States Government, a vessel described in 
subsection (b) may be sold to a person that is not a citizen of 
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46 USC app. 
1744 note. 


the ee States and transferred to or placed under a foreign 
registry. 
(b) VESSELS DESCRIBED.—The vessels referred to in subsection 


(a) are the lowing: 
ane tae OW HOPE (United States official number 
(2) IOWA TRADER (United States official number 642934). 
é wien KANSAS TRADER (United States official number 


SEC. 16. VESSEL REPAIR AND MAINTENANCE PILOT PROGRAM. 


(a) IN GENERAL.—The Secretary of tages ci pagce shall conduct 
a pilot Daa to evaluate the feasibili using renewable con- 
tracts for the maintenance and repair of outported vessels in the 
Cinides the pick ceugram, the Becietans; pulyeet by Gus ayellanility 

nder the pilot program, the , subject e availabili 
of appropriations and within 6 months after the date of the enact- 
ment of this Act, shall award 9 contracts for this purpose. 

Pes UsE ee VARIOUS alge as ae 
conducting a pilot program under this section, . rey 
Transportation shall use contracting arrangements similar to those 
used by the Department of Defense for procuring maintenance 
and repair of its vessels. 

(c) CONTRACT REQUIREMENTS.—Each contract with a shipyard 
under this section shall— 

(1) subject to subsection (d), provide for the procurement 
from the shipyard of all repair and maintenance (including 
activation, deactivation, and drydocking) for 1 vessel in the 
Ready Reserve Force that is outpo in the geographical 
beer of the shipyard; 

(2) be effective for 1 fiscal year; and 

(3) be renewable, subject to the availability of appropria- 
tions, for each subsequent fiscal year through fiscal year 1998. 
(d) LIMITATION OF WORK UNDER CoNTRACTS.—A contract under 

this section may not provide for the procurement of operation or 
manning for a vessel that may be bee under another contract 
for the vessel to which section 11(d)(2) of the Merchant Ship Sales 
Act of 1946 (50 U.S.C. App. 1774(d)(2)) ppplies. 

(e) GEOGRAPHIC DISTRIBUTION.—The Secretary shall seek to 
distribute contract awards under this section to shipyards located 
throughout the United States. 

(f) REPORTS.—The Secretary shall submit to the Congress— 

(1) an interim report on the effectiveness of each contract 
under this section in providing for economic and efficient repair 
and maintenance of the vessel included in the contract, no 
hg _ 20 months after the date of the enactment of this 

; an 

(2) a final report on that effectiveness no later than 6 
months after the termination of all contracts awarded pursuant 
to this section. 

SEC. 17. STREAMLINING OF CARGO ALLOCATION PROCEDURES. 

(a) AMENDMENTS.—Section 901b(c)(3) of the Merchant Marine 
Act, 1936 (46 U.S.C. App. 1241f(c)(3)) is amended— 

(1) in subparagraph (A)— 

(A) by striking “and consistent with those sections,” 
and inserting “and, subject to subparagraph (B) of this 
paragraph, consistent with those sections,”; and 
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(B) by striking “50 percent” and inserting “25 percent”; 


and 

(2) by striki subparagraph (B) and inserting the following 
new subparagrap: 
“B 4 out this paragraph, there shall first oe 


calculated the allocation of 100 porous of the quantity to be 
cured on an overall lowest landed cost basis without re; ‘to 
the country of documentation of the vessel and there shall be 
allocated to the Great Lakes port range any cargoes for which 
it has the lowest landed cost under that calculation. The require- 
ments for United States-flag transportation under section 901(b) 
and this section shall not apply to commodities allocated under 
aaPp ph (A) to the Great Lakes port range, and commodities 

cited under subparagraph (A) to that port range may not be 
ss reece or diverted to another pest pein to meet those require- 
ments to the extent that the total pit. commodities to which 
subparagra avegrape (A) applies that is is furnis and transported from 
the Great Lakes port range is less than 25 percent of the total 
annual tonnage of such commodities furnished. 

“(C) In awarding any contract for the transportation by vessel 
of commodities from the Great Lakes port range 2 gees to an 
export activity F referred to in subsection (b), each agency or 
instrumentali' 

“(i) shall consider expressions of freight interest for any 
vessel from a vessel operator who meets reasonable require- 
ments for financial and epacakinal integrity; and 

“(ii) may not deny award of the contract to a person based 
on the of vonnil on which the transportation would be 

provided dct htes on the basis that the transportation would 
not be provided on a liner vessel (as that term is used in 
the Shipping Act of 1984, as in effect on November 14, 1995)), 
if the person otherwise satisfies reasonable requirements for 


financial and operational integrity.”. 
(b) CONFORMING AMENDMENTS.—(1) Paragraph (4) of section 46 USC app. 
901b(c) of that Act is repealed. 1241f. 


(2) Paragraph (5) of that section is redesignated as 
paragraph (4). 


Approved October 8, 1996. 
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Oct. 8, 1996 


(H.R. 3056] 


42 USC 1396b 
note. 


Public Law 104-240 
104th Congress 
An Act 


To permit a county-operated health insuring organization to qualify as an organiza- 
tion exempt from certain requirements otherwise applicable to health insuring 
organizations under the Medicaid program notwithstanding that the organization 
enrolls Medicaid beneficiaries residing in another county. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PERMITTING COUNTY-OPERATED HEALTH INSURING 
ORGANIZATIONS TO ENROLL MEDICAID BENEFICIARIES 
RESIDING IN ANOTHER COUNTY UNDER MEDICAID 
WAIVER FOR CERTAIN COUNTY-OPERATED HEALTH 
INSURING ORGANIZATIONS. 


(a) IN GENERAL.—Section 9517(c)\(3)(B)(ii) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (42 U.S.C. 1396b note), 
as added by section 4734 of the Omnibus Budget Reconciliation 
Act of 1990, is amended ay neentng “or counties” after “county”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to quarters beginning on or after October 1, 1996. 


Approved October 8, 1996. 


LEGISLATIVE HISTORY—H.R. 3056: 


HOUSE REPORTS: No. 104—751 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 10, considered and passed House. 

Sept. 25, considered and passed Senate. 
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Public Law 104-241 


104th Congress 
An Act 
needs Gon Caseiine wastes She Paseo Pewee Set seni © Oa eaetrttos Oct. 9, 1996 
of three hydroelectric projects in the State of Arkansas. ~~ TELR. 657] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF DEADLINES. 


Notwithstanding the time limitations of —— 13 _ the Kad 
eral Power Act wage te U.S.C. 806) the Federal En 
Commission, u est of the licensee for 
numbered 42 1060" my! i after eae pbotimng is 
authorized, in accordance with the good faith, due ‘ann Gon and 


for commencement of construction eo: the project for up to a maxi- 

mum of 3 consecutive 2-year periods. This section take effect Effective date. 
for the project upon the expiration of the extension (issued by 

the Commission under such section 13) of the period required 

for commencement of construction of such project. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 657 (S. 549): 


HOUSE REPORTS: No. 104~—315 (Comm. on Commerce). 
SENATE REPORTS: = 104-76 Soorerne S. 549 (Comm. on Energy and Natu- 
ral Resources 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 13, considered and passed House. 
Vol. 142 (1996): Sept. 27, considered and passed Senate. 


110 STAT. 3142 PUBLIC LAW 104—242—OCT. 9, 1996 


Oct. 9, 1996 
(H.R. 680} 


Effective date. 


Public Law 104—242 
104th Congress 
An Act 


To extend the time for construction of certain FERC licensed hydro projects. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION. 


Notwithstanding the limitations of section 13 of the Federal 
Power Act, the Federal Energy Regulatory Commission, upon the 
request of the licensee or licensees for FERC projects numbered 
4244 and 10648 (and after reasonable notice), is authorized in 
accordance with the good faith, due diligence, and public interest 
requirements of such section 13 and the Commission’s procedures 
under such section, to extend the time required for commencement 
of construction for each of such projects for up to a maximum 
of 3 consecutive 2-year periods. This section shall take effect for 
the projects upon the expiration of the extension (issued by the 
Commission under such section 13) of the period required for 
commencement of construction of each such project. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 680 (S. 1012): 


HOUSE REPORTS: No. 104-316 (Comm. on Commerce). 
SENATE REPORTS: No. 104-162 accompanying S. 1012 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 13, considered and passed House. 
Vol. 142 (1996): Sept. 27, considered and passed Senate. 
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Public Law 104-243 
104th Congress 


An Act 
To extend the deadline under the Federal Power Act applicable to the construction Oct. 9, 1996 
of a hydroelectric project in the State of Ohio. (H.R. 1011) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF DEADLINE. 


Notwithstanding the time limitations of section 13 of the Fed- 
eral Power Act (16 U.S.C. 806) the Federal a Regulatory 
Commission, upon the request of the licensee for FERC Project 
No, 9423 (and after reasonable notice), is authorized, in accordance 
with the good faith, due diligence, and public interest requirements 
of such section 13 and the Commission’s procedures under such 
section, to extend the time required for commencement of construc- 
tion for the project for up to a maximum of 3 consecutive 2- 
year periods. This section shall take effect for the project upon Effective date. 
the expiration of the extension (issued by the Commission under 
such section 13) of the period required for commencement of 
construction of such project. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 1011 (S. 468): 


HOUSE REPORTS: No. 104-317 (Comm. on Commerce). 
SENATE REPORTS: No. 104-104 accompanying S. 468 (Comm. on Energy and Nat- 
ural Resources). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 13, considered and passed House. 
Vol. 142 (1996): Sept. 27, considered and passed Senate. 
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Oct. 9, 1996 


(H.R. 1014] 


Effective date. 


Public Law 104-244 
104th Congress 
An Act 


To authorize extension of time limitation for a FERC-issued hydroelectric license. 


Be it enacted by the Senate and House of Representatives of 
the United States py America in Congress assembled, That notwith- 
standing the time limitation of section 13 of the Federal Power 
Act, the Federal Energy Regulatory Commission, upon the request 
of the licensee for FE Project No. 3701, is authorized, in accord- 
ance with the good faith, due diligence, and public interest require- 
ments of section 13 and the Commission’s procedures under such 
section, to extend the time required for the licensee to commence 
the construction of such project for up to a maximum of 3 consecu- 
tive 2-year periods. This section shall take effect for the project 
upon the expiration of the extension (issued by the Commission 
under section 13) of the period required for commencement of 
construction of such project. If the license for FERC Project 3701 
should expire prior to the date of enactment of this Act, the Commis- 
sion is authorized and directed to reinstate effective June 1, 1995, 
the license previously issued for such project. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 1014: 


HOUSE REPORTS: No. 104-318 (Comm. on Commerce). 
SENATE REPORTS: No. 104-313 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 141 (1995): Nov. 13, considered and passed House. 

Vol. 142 (1996): Sept. 27, considered and passed Senate. 
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Public Law 104-245 
104th Congress 
An Act 


To reinstate the permit for, and extend the deadline under the Federal Power 
Act applicable to the construction of, a hydroelectric project in Oregon, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America ,in Congress assembled, 


SECTION 1. REINSTATEMENT OF PERMIT EXTENSION DEADLINE. 


Ni Yn ee the coe ages of the permit and notwithstand- 
ing the time Pe ed in section 13 of the Federal Power 
Act (16 U.S.C. 806) Bt would otherwise apply to the Federal 
Energy Regul atory peng mgs Project No. 7829, the Commission 
shall, at coy request of the licensee for the project, reinstate the 
permit effective May 23, 1993, and extend the time period during 
which the licensee is required to commence the construction of 
the project so as to terminate on May 25,1999. © 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 1290 (S. 538): 


HOUSE REPORTS: No. 104-320 (Comm. on Commerce). 
SENATE REPORTS: No. 104-75 accompanying S. 538 (Comm. on Energy and Natu- 
ral Resources), 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 13, considered and passed House. 
Vol. 142 (1996): Sept. 27, considered and passed Senate. 


Oct. 9, 1996 
(H.R. 1290} 


Effective date. 
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Oct. 9, 1996 


(H.R. 1335] 


Effective date. 


Public Law 104-246 


104th Congress 
An Act 
To provide for the extension of a hydroelectric project located in the State of 
West Virginia. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assemble 


SECTION 1. EXTENSION OF DEADLINE. 


(a) IN GENERAL.—Notwithstanding the time period specified 
in section 13 of the Federal Power rey (16 U.S.C. 806) that would 
otherwise apply to the Federal En maid Regulatory Commission 
Project No. 7307, the Commission s upon the request of the 
licensee for the project, in accordance ‘with the g faith, due 
diligence, and publi lic interest requirements of that section and the 
Commission’s procedures under that section, extend the time period 
during which the licensee is required to commence construction 
of the project so as to terminate on September 26, 1999. 

(b) APPLICABILITY. —Subsection (a) shall take effect for the 
project described in subsection (a) upon the expiration of the exten- 
sion, issued py ne Commission under section 13 of the Federal 
Power Act (16 U.S.C. 806), of the period required for commencement 
of construction of the project. 

(c) REINSTATEMENT OF EXPIRED LICENSE.—If a license for the 
project described in subsection (a) has expired prior to the date 
of enactment of this Act, the Commission shall reinstate the license 
effective as of the date of its expiration and extend the time required 
for Spcapanonananis of construction of the project until September 
26, 199 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 1335 (S. 595): 


HOUSE REPORTS: No. 104-321 (Comm. on Commerce). 
SENATE REPORTS: No. 104-108 accompanying S. 595 (Comm. on Energy and Nat- 
ural Resources). 
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Public Law 104—247 


104th Congress 
An Act 
To authorize the extension of time limitation for the FERC-issued hydroelectric Oct. 9, 1996 
license for the Mt. Hope Waterpower Project. (H.R. 1366] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. EXTENSION OF TIME FOR FERC PROJECT. 

Notwithstanding the time limitations specified in section 13 
of the Federal Power Act (16 U.S.C. 806), the Federal Ener 
Regulatory Commission, upon the est of the licensee for FER 
Project No. 9401 (and after reasonable notice), is authorized, in 
accordance with the good faith, due diligence, and public interest 
requirements of such section 13 and the Commission’s procedures 
under such section, to extend the time required for commencement 
of construction of such project until August 3, 1999. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 1366 (S. 611): 


HOUSE REPORTS: No. 104-322 (Comm. on Commerce). 
SENATE REPORTS: No. 104-109 accompanying S. 611 (Comm. on Energy and Nat- 
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Vol. 141 (1995): Nov. 13, considered and passed House. 
Vol. 142 (1996): Sept. 27, considered and passed Senate. 
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Public Law 104-248 
104th Congress 


An Act 


Oct. 9, 1996 To amend title XIX of the Social Security Act to make certain technical corrections 


(H.R. 1791) 


relating to physicians’ services. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. TECHNICAL CORRECTIONS RELATING TO PHYSICIANS’ 


42 USC 1396a 
note. 


SERVICES. 


(a) CORRECTING REFERENCE TO UNIQUE IDENTIFIER SYSTEM.— 
(1) IN GENERAL.—Section 1902(a) of the Social Security 
Act (42 U.S.C. 1396a(a)) is amended, in the paragraph redesig- 
nated as paragraph (59) by section 13623(a)(6) of the Omnibus 
Budget Reconciliation Act of 1993 and inserted by section 
4752(c\(1)(C) of the Omnibus Budget Reconciliation Act of 1990, 
by striking “subsection (v)” and inserting “subsection (x)”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall be effective as if included in the enactment of the 
amendments made by section 4752(c)(1) of the Omnibus Budget 
Reconciliation Act of 1990. 
(b) CORRECTION IN MINIMUM QUALIFICATIONS FOR BILLING FOR 


PHYSICIANS’ SERVICES TO CHILDREN AND PREGNANT WOMEN.— 


(1) IN_GENERAL.—Section 1903(i) of the Social Security 
Act (42 U.S.C. 1896b(i)) is amended, in the paragraph redesig- 
nated as paragraph (12) by section 13631(c)\(3) of the Omnibus 
Budget Reconciliation Act of 1993 and inserted by section 
4752(a)(2)(B) of the Omnibus Budget Reconciliation Act of 
1990— 


(A) in subparagraph (A)(i), by inserting “or is certified 
in family practice or pediatrics by the medical specialty 
board recognized by the American Osteopathic Association” 
before the comma at the end; 

(B) in subparagraph (B)(i), by inserting “or is certified 
in family practice or obstetrics by the medical specialty 
board recognized by the American Osteopathic Association” 
before the comma at the end; and 

(C) in each of subparagraphs (A) and (B)— 

(i) by striking “or” at the end of clause (v), 

(ii) in clause (vi), “os inserting “(or certified by 
the State in accordance with policies of the Secretary)” 
after “Secretary”, 

; (iii) by redesignating clause (vi) as clause (vii), 
an 

(iv) by inserting after clause (v) the following new 
clause: 
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“(vi) delivers such services in the emergency 
department of a hospital participating in the State 
lan approved under this title, or”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 42 USC 1396b 
(1) shall apply to physicians’ services furnished on or after note. 
January 1, 1992. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 1791: 


HOUSE REPORTS: No. 104-826 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 24, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Oct. 9, 1996 


(H.R. 2501) 


Public Law 104-249 
104th Congress 
An Act 


To extend the deadline under the Federal Power Act applicable to the construction 
of a hydroelectric project in Kentucky, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF DEADLINE. 


(a) IN GENERAL.—Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 U.S.C. 806) that would 
otherwise apply to the Federal Energy Regulatory Commission 
Project No. 10228, the Commission shall, at the request of the 
licensee for the project and after reasonable notice, in accordance 
with the good faith, due diligence, and public interest requirements 
of that section and the Commission’s procedures under that section, 
extend the time period during which the licensee is required to 
commence the construction of the project, under the extension 
described in subsection (b), for not more than 3 consecutive 2- 
year periods. 

(b) EFFECTIVE DaATE.—This section shall take effect on the 
date of the expiration of the extension of the period required for 
commencement of construction of the project described in subsection 
(a) that the Commission issued, prior to the date of enactment 
A a? Act, under section 13 of the Federal Power Act (16 U.S.C. 

06). 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2501: 


HOUSE REPORTS: No. 104-507 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 16, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Public Law 104—250 


104th Congress 
An Act 
To amend the Federal Food, Drug, and Cosmetic Act to provide for improvements Oct. 9, 1996 
in the process of approving and using animal drugs, and for other purposes. ~~ {HLR. 2508] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Animal 


Anuilebitte’ Act 
SECTION 1. SHORT TITLE; REFERENCE. of 1996. 
(a) SHORT TITLE.—This Act may be cited as the “Animal Drug 7! USC 301 note. 

Availability Act of 1996”. 

(b) REFERENCE.—Whenever in this Act an amendment or repeal 

ressed in terms of an amendment to, or repeal of, a section 
pal other provision, the reference shall be ‘considered to be made 
to a section or other provision of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321 et seq.). 


SEC, 2. EVIDENCE OF EFFECTIVENESS. 


(a) ORIGINAL APPLICATIONS.—Paragra' Bi of section 512(d) 
(21 U.S.C, 360b(d)) is amended to read as follo 

“(3) As used in this section, the ens "eabidantiol evidence’ 
means evidence consisting of one or more adequate and well 
controlled investigations, such as— 

“(A) a study in a target species; 

“(B) a study in laboratory animals; 

“(C) any field investigation that may be required under 
this section and that meets the requirements of subsection 
oe if a presubmission conference is requested by the 
applicant; 


“(D) a bi alence study; or 
Te wnng and expevenes yee 
experts y scientific an ience to evaluate 
Ey effectiveness of the drug Aster on the basis of which it 


could fairly and reasonably be concluded by such experts that 
the will have the effect it purports or is represented to have 
under spur of use oe pe a re or suggested 


ae 
Clauses (ii) and (iii) of section 512(c(2XF) (21 U.S.C. 


(1 
360b(c2)F)) are each amended— 
(A) by rts of new clinical or field inves- 
tigations (other ioequivalence or residue studies) 


and,” and inserting “substantial evidence of the effective- 
ness of the drug involved, any studies of animal safety, 


or,”; and 
-) by striking “essential to” and inserting “required 
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(2) Section 512(c)(2)(F)(v) (21 U.S.C. 360b(c)(2)(F)(v)) is 
amended— 

(A) by striking “subparagraph (B)(iv)” each place it 
appears and inserting “clause (iv)”; 

(B) by striking “reports of clinical or field investiga- 
tions” and inserting “substantial evidence of the 
effectiveness of the drug involved, any studies of animal 
safety,”; and 
ae (C) by striking “essential to” and inserting “required 
or”. 

(c) COMBINATION DruGs.—Section 512(d) (21 U.S.C. 360b(d)), 
as amended by subsection (a) is amended by adding at the end 
the following: 

“(4) In a case in which an animal drug contains more than 
one active ingredient, or the labeling of the drug prescribes, rec- 
ommends, or suggests use of the drug in combination with one 
or more other animal crags, and the active ingredients or dru 
intended for use in the combination have previously been separately 
approved for F sag a! uses and conditions of use for which they 
are intended for use in the combination— 

“(A) the Secretary shall not issue an order under paragraph 

(1)(A), (1)(B), or (1)(D) refusing to approve the application for 

such combination on human food safety grounds unless the 

Secretary finds that the application fails to establish that— 

“(i) none of the active ingredients or drugs intended 
for use in the combination, respectively, at the longest 
withdrawal time of any of the active ingredients or drugs 
in the combination, respectively, exceeds its established 
tolerance; or 

“jii) none of the active ingredients or drugs in the 
combination interferes with the methods of analysis for 
another of the active ingredients or drugs in the combina- 
tion, respectively; 
“(B) the eras: shall not issue an order under paragraph 

(1A), (1)(B), or (1)(D) refusing to approve the application for 

such combination on target animal safety grounds unless the 

Secretary finds that— 

“(iD there is a substantiated scientific issue, specific 
to one or more of the active ingredients or animal drugs 
in the combination, that cannot adequately be evaluated 
based on information contained in the application for the 
combination (including any investigations, studies, or tests 
for which the applicant a right of reference or use 
from the person by or for whom the investigations, studies, 
or tests were conducted); or 

“(II) there is a scientific issue raised by target animal 
observations contained in studies submitted to the 
Secretary as part of the application; and 

“(ii) based on the Secretary's evaluation of the informa- 
tion contained in the application with respect to the issues 
identified in clauses § (I) and (ID, paragraph (1)°(A), 
(B), or (D) apply; 

“(C) except in the case of a combination that contains 

a nontopical antibacterial ingredient or animal drug, the 

Secretary shall not issue an order under paragraph (1)(E) refus- 

ing to a Bale an application for a combination animal drug 

intended for use other than in animal feed or drinking water 
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unless the Secretary finds that the application fails to dem- 
onstrate that— 

“(i) there is substantial evidence that any active 
ingredient or animal drug intended only for the same use 
as another active ingredient or animal drug in the combina- 
tion makes a contribution to labeled effectiveness; 

“(@ii) each active ingredient or animal drug intended 
for at least one use that is different from all other active 
ingredients or animal drugs used in the combination 
provides appropriate concurrent use for the intended target 
population; or 

“Gii) where based on scientific information the 
Secretary has reason to believe the active ingredients or 
animal drugs may be physically incompatible or have 
disparate dosing regimens, such active in ients or 
animal drugs are physically compatible or do not have 
disparate dosing ens; and 
“(D) the Secretary not issue an order under paragraph 

(1) refusing to a amore an application for a combination 
animal drug intended for use in animal feed or drinking water 
unless the he becretary finds that the aurlicating fails to dem- 
onstrate that— 

“(i) there is substantial evidence that any active 
ingredient or animal drug intended only for the same use 
as another active ingredient or animal drug in the combina- 
tion makes a contribution to the labeled effectiveness; 

“(@ii) each of the active ingredients or animal S 
intended for at least one use that is different from all 
other active ingredients or animal drugs used in the com- 
bination provides appropriate concurrent use for the 
intended target population; 

“(iii) where a combination contains more than one non- 
topical antibacterial i ient or animal drug, there is 
a evidence that each of the nontopical anti- 
bacterial ingredients or animal drugs makes a contribution 
to the labeled effectiveness; or 

“(iv) where based on scientific information the 
Secretary has reason to believe ap active ingredients or 
animal drugs intended for use in water may be i 
L wetcagen incompatible, such active Paeolaats or animal 

gs intended for use in drinking water are physically 
compatible.”. 
(@) PRESUBMISSION CONFERENCE.—Section 512(b) (21 U.S.C. 
360b(b)) i is amended by adding at the end the following: 
3) Any person intending to file an application under paragraph 
(1) or a request for an investigational exemption under subsection 
(j) shall be entitled to one or more conferences prior to such submis- 
sion to reach an aeromnens acceptable to the Secretary establishing 
a submission or an investigational requirement, which may include 
a requirement for a field investigation. A decision establishing 
a submission or an investigational requirement shall bind the Sec- 
Regd and the applicant or requestor unless (A) the Secretary 
e ap ey or requestor mutually agree to modify the require- 
ment, or (B) the Secretary by written order determines that a 
substantiated scientific uirement essential to the determination 
of safety or effectiveness of the animal ve. involved has appeared 
after the conference. No later than 25 calendar days after each 
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tions. 


Effective date. 


21 USC 360b 
note, 


21 USC 360b 
note. 


such conference, the Secretary shall provide a written order settin 
forth a scientific justification specific to the animal drug an 
intended uses under consideration if the agreement referred to 
in the first sentence requires more than one field investigation 
as being essential to provide substantial evidence of effectiveness 
for the intended uses of the drug. Nothing in this paragraph shall 
be construed as compelling the Secretary to require a Held investiga: 
tion.”. 
(e) IMPLEMENTATION.— 

(1) IN GENERAL.—Not later than 6 months after the date 
of enactment of this Act, the Secretary of Health and Human 
Services shall issue proposed =. implementing the 
amendments made by this Act as described in paragraph (2)(A) 
of this subsection, and not later than 18 months after the 
date of enactment of this Act, the Secretary shall issue final 
regulations implementing such amendments. Not later than 
12 months after the date of enactment of this Act, the Secret 
shall issue | sed regulations implementing the other amend- 
ments made this Act as described in paragraphs (2)(B) 
and (2)(C) of this subsection, and not later than 24 months 
after the date of enactment of this Act, the Secretary shall 
issue final regulations implementing such amendments. 

(2) CONTENTS.—In issuing regulations implementing the 
amendments made by this Act, and in taking an action to 
review an application for approval of a new animal drug under 
section 512 of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360b), or a request for an investigational exemption 
for a new animal drug under subsection (j) of such section, 
that is F ssep ing or has been submitted prior to the effective 
date of the tions, the Secretary shall— 

(A) further define the term “adequate and well 
controlled”, as used in subsection (d)(3) of section 512 of 
such Act, to require that field investigations be designed 
and conducted in a scientifically sound manner, taking 
into account practical conditions in the field and differences 
between field conditions and laboratory conditions; 

(B) further define the term “substantial evidence”, as 
defined in subsection (d)(3) of such section, in a manner 
that encourages the submission of applications and supple- 
mental applications; and 

(C) take into account the proposals contained in the 
citizen petition (FDA Docket No. 91P-—0434/CP) jointly 
submitted by the American Veterinary Medical Association 
and the Animal Health Institute, dated October 21, 1991. 

Until the ations required by ey LT (A) are issued, 
nothing in the regulations published at 21 C.F.R. 514.111(a)(5) 
(April 1, 1996) shall be construed to compel the Secretary 
of Health and Human Services to require a field investigation 
under section 512(d)(1)(E) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360b(d)(1)(E)) or to apply any of its 
provisions in a manner inconsistent with the considerations 
for scientifically sound field investigations set forth in subpara- 


aph (A). 

&) Savor SPECIES AND USES.—The Secretary of Health and 
Human Services shall consider legislative and regulatory options 
for facilitating the approval under section 512 of the Federal Food, 
Drug, and Cosmetic Act of animal drugs intended for minor species 
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and for minor uses and, within 18 months after the date of enact- 
ment of this Act, announce proposals for legislative or regulatory 
change to the approval process under such section for animal drugs 
intended for use in minor species or for minor uses. 


SEC. 3. LIMITATION ON RESIDUES. 


Section 512(d)(1)(F) (21 U.S.C. 360b(d)(1)(F)) is amended to 
read as follows: 

“(F) upon the basis of information submitted to the Sec- 
retary as part of the application or any other information 
before the Secre with respect to such drug, any use pre- 
scribed, recommended, or suggested in abene _Eetpowed for 
such drug will result in a residue of such g in excess 
of a tolerance found by the Secretary to be safe for such drug;”. 


SEC. 4. IMPORT TOLERANCES. 


Section 512(a) (21 U.S.C. 360b(a)) is amended by adding the 
following new paragraph at the end: 

“(6) For purposes of section 402(a)(2)(D), a use or intended 
use of a new animal drug shall not be deemed unsafe under this 
section if the Secretary establishes a tolerance for such py.) and 
any edible portion of any animal imported into the United States 
does not contain residues exceeding such tolerance. In establishing 
such tolerance, the Secretary shall rely on data sufficient to 
demonstrate that a proposed tolerance is safe based on similar 
food safety criteria u by the to establish tolerances 
for ———— for new animal drugs filed under subsection (b)(1). 
The tary may consider and rely on data submitted by the 
drug manufacturer, including data submitted to appropriate regu- 
latory authorities in any country where the new animal drug is 
lawfully used or data available from a relevant international 
organization, to the extent such data are not inconsistent with 
the criteria used by the Secretary to establish a tolerance for 


apolientions for new animal filed under subsection (b)(1). 
or purposes of this paragraph, ‘relevant international organization’ 
means the Codex Alimenterius Commission or other international 


organization deemed appropriate by the Secretary. The Secretary 

may, under procedures specified by regulation, revoke a tolerance 

established under this paragraph if information demonstrates that 

the use of the new animal pe under actual use conditions results 

in food being imported into the United States with residues exceed- 

hea oe: tolerance or if scientific evidence shows the tolerance to 
unsafe.”, 


SEC. 5. VETERINARY FEED DIRECTIVES. 


(a) SECTION 503.—Section 503(f)(1A) (21 U.S.C. 353(£)(1)(A)) 
is amended by inserting after “other than man” the following: 
“, other than a veterinary feed directive drug intended for use 
in animal feed or an animal feed bearing or containing a veterinary 
feed directive drug,”. 

(b) SECTION 504.—The Federal Food, Drug, and Cosmetic Act 
is amended by inserting after section 503 the following: 


“VETERINARY FEED DIRECTIVE DRUGS 
“Sec. 504. (a1) A drug intended for use in or on animal 21 USC 354. 


feed which is limited by an approved application filed pursuant 
to section 512(b) to use under the professional supervision of a 
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licensed veterinarian is a veterinary feed directive drug. Any animal 
feed bearing or containing a veterinary feed directive drag shall 
be fed to animals only by or upon a lawful veterinary feed directive 
issued by a licensed veterinarian in the course of the veterinarian’s 
professional practice. When labeled, distributed, held, and used 
in accordance with this section, a veterinary feed directive drug 
and any animal feed bearing or containing a veterinary feed direc- 
tive drug shall be exempt from section 502(f). 

“(2) A veterinary feed directive is lawful if it— 

“(A) contains such information as the Secretary may by 
general regulation or by order require; an 

“(B) is in compliance with the conditions and indications 
for use of the drug set forth in the notice published pursuant 

to section 512(i). 

“(3)(A) Any persons involved in the distribution or use of animal 
feed bearing or containing a veterinary feed directive drug and 
the licensed veterinarian issuing the veterinary feed directive shall 
maintain a copy of the veterinary feed directive applicable to each 
such feed, except in the case of a person distributing such feed 
to another person for further distribution. Such person distributing 
the feed shall maintain a written acknowledgment from the person 
to whom the feed is shipped stating that that person shall not 
ship or move such feed to an animal production facility without 
a veterinary feed directive or ship such feed to another person 
for further distribution unless carat haem has provided the same 
written acknowledgment to its immediate supplier. 

“(B) Every person required under subparagraph (A) to maintain 
records, and every person in charge or custody thereof, shall, upon 
request of an officer or employee designated by the Secretary, 
permit such officer or employee at all reasonable times to have 
access to and copy and verify such records. 

“(C) Any person who distributes animal feed bearing or contain- 
ing a veterinary feed directive drug shall upon first engaging in 
such distribution notify the Secretary of that person’s name and 
—_s of business. The failure to provide such notification shall 

deemed to be an act which results in the de. being misbranded. 

“(b) A veterinary feed directive drug and any feed bearing 
or containing a veterinary feed directive drug shall be deemed 
to be misbranded if their labeling fails to bear such cautionary 
statement and such other information as the Secretary may by 
general regulation or by order prescribe, or their pei: 2 
to conform to the conditions and indications for use published 
pursuant to section 512(i) or fails to contain the general cautionary 
statement prescribed by the Secretary. 

“(c) Neither a drug subject to this section, nor animal feed 
bearing or containing such a drug, shall be deemed to be a prescrip- 
tion article under any Federal or State law.”. 

(c) CONFORMING AMENDMENT. —Section 512 (21 U.S.C. 360b) 
is amended in subsection (i) b inserting after “(including special 
labeling requirements” the following: “and any requirement that 
an animal feed bearing or containing the new animal drug be 
limited to use under the professional supervision of a jicatied 
veterinarian”. 

(d) SECTION 301(e).—Section 301(e) (21 U.S.C. 331(e)) is 
amended by inserting after “by section 412” the following: “, 504,”; 
and by inserting after “under section 412,” the following: "4504,”. ‘mt 
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SEC. 6. FEED MILL LICENSES. 


(a) SECTION 512(a).—Paragraphs (1) and (2) of section 512(a) 
(21 U.S.C. 360b(a)) are amended to read as follows: 

“(a)(1) A new animal drug shall, with respect to any particular 
use or intended use of such drug, be deemed unsafe for the purposes 
of section 501(a)(5) and section 402(a)(2)(D) unless — 

“(A) there is in effect an approval of an application filed 
pursuant to subsection (b) with respect to such use or intended 
use of such drug, and 


“(B) such , its labeling, and such use conform to such 
approved application. 
A new animal shall also be deemed unsafe for such purposes 


in the event of removal from the establishment of a manufacturer, 
packer, or distributor of such drug for use in the manufacture 
of animal feed in any State unless at the time of such removal 
such manufacturer, packer, or distributor has an unrevoked written 
statement from the consignee of such drug, or notice from the 
Secretary, to the effect that, with respect to the use of such drug 
in animal feed, such consignee (i) holds a license issued under 
subsection (m) and has in its possession current approved labeling 
for such drug in animal feed; or (ii) will, if the consignee is not 
a user of the drug, ship such drug only to a holder of a license 
issued under subsection (m). 

“(2) An animal feed bearing or containing a new animal drug 
shall, with respect to any particular use or intended use of such 
en feed be deemed unsafe for the purposes of section 501(a)(6) 

ess— 

“(A) there is in effect an approval of an application filed 
pursuant to subsection (b) with respect to such drug, as used 
in such animal feed, 

“(B) such animal feed is manufactured at a site for which 
there is in effect a license issued pursuant to subsection (m)(1) 
to manufacture such animal feed, and 

“(C) such animal feed and its labeling, distribution, holding, 
and use conform to the conditions and indications of use 

ublished pursuant to subsection (i) .”. 

b) SECTION 512(m).—Section 512(m) (21 U.S.C. 360b(m)) is 
amended to read as follows: 

“(m)(1) Any person may file with the Secretary an application 
for a license to manufacture animal feeds bearing or containing 
new animal drugs. Such person shall submit to the Secretary as 
part of the application (A) a full statement of the business name 
and address of the specific facility at which the manufacturing 
is to take place and the facility’s registration number, (B) the 
name and signature of the responsible individual or individuals 
for that facility, (C) a certification that the animal feeds bearin: 
or containing new animal ve are manufactured and label 
in accordance with the applicable regulations published pursuant 
to subsection (i), and (D) a certification that the methods used 
in, and the facilities and controls used for, manufacturing, process- 
ing, packaging, and holding such animal feeds are in conformity 
with current good manufacturing practice as described in section 
501(a)(2)(B). 

“(2) Within 90 days after the filing of an application pursuant 
to iy (1), or such additional period as may be upon 
by the Secretary and the applicant, the Secretary shall (A) issue 
an order approving the application if the Secretary then finds 
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that none of the grounds for denying approval specified in paragraphs 
(3) applies, or (B) give the applicant notice of an opportunity for 
a hearing before the Secretary under poragrech (3) on the question 
whether such application = approvable. The procedure governing 
such a er fn, Basa be the procedure set forth in the last two 
sentences of subsection (c)(1). 

“(3) If the Secretary, after due notice to the applicant i = man 
ance with paragraph (2) and giving the applicant an o 
for a hearing in accordance with such agraph, finds an ike 
basis of information submitted to the Secretary 1 as part of the 
application, on the basis of a preapproval inspection, or on the 
basis of any other information pat abe the Secretary— 

“(A) that the application is incomplete, false, or misleading 
in any particular; 

“(B) that the methods used in, and the facilities and con- 
trols used for, the manufacture, processing, and packing of 
such animal feed are inadequate to preserve the identity, 
strength, quality, and purity of the new animal drug therein; 
or 


“(C) that the facility manufactures animal feeds bearing 
or containing new animal drugs in a manner that does not 
accord with the specifications for manufacture or labels animal 
feeds bearing or containing new animal drugs in a manner 
that does not accord with the conditions or indications of use 
that are published pursuant to subsection (i), 

the Secretary shall issue an order refusing to approve the applica- 
tion. If, after such notice and opportunity for hearing, the Secretary 
finds that eubonegrepie (A) through (C) do not apply, the Secretary 
shall issue an approving the application, An order under 
this subsection approving an application |for a license to manufac- 
ture animal feeds bearing or con new animal es ae 
permit a facility to manufacture onl ose animal feeds bearin, 

or containing new animal drugs for which there are in effect re 
tions pursuant to subsection (i) relating to the use of such 

in or on such animal feed. 

“(4)(A) The Secretary shall, after due notice and opportunity 
for hearing to the applicant, revoke a license to manufacture animal 
feeds bearing or containing new animal drugs under this subsection 
if the Secretary finds— 

“(i) that the application for such license contains any untrue 
statement of a material fact; or 

“(ii) that the applicant has made changes that would cause 
the application to contain any untrue statements of material 
fact or that would affect the safety or effectiveness of the 
animal feeds manufactured at the <a unless the applicant 
has supplemented the application b A filing with the Secretary 
adequate information res such changes and unless 
there is in effect an approval of the eecinnm tal application. 

If the Secretary (or in the Secretary’s absence the officer acting 
as the Secretary) finds that there is an imminent hazard to the 
health of humans or of the animals for which such animal feed 


be wes 
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“(B) The Secretary may also, after due notice and opportunity 
for hearing to the applicant, revoke a license to manufacture animal 
feed under this subsection if the Secre' finds— 

“i) that the applicant has failed to establish a system 
for maintaining required records, or has repeatedly or delib- 
erately failed to "eanain such records or to make required 
ae rts in accordance with a regulation or order under para- 

graph (5)(A) of this subsection or section 504(a)(3XA), or the 
applicant has refused to permit access to, or copying or verifica- 
tion of, such records as required by subparagraph (B) of such 
paragraph or * section 504(a)(3)(B); 

“(ii) that on the basis of new information before the 
Secretary, veaiaiae together with the evidence before the Sec- 
retary when such license was issued, the methods used in, 
or the facilities and controls used for, the manufacture, process- 
ing, packing, and holding of such animal feed are inadequate 
to assure and preserve the i sgt quality, and 
purity of the new animal drug therein were not made 
adequate within a reasonable time after receipt of written 
nae from the Secretary, specifying the matter complained 
or, 

“Gii) that on the basis of new information before the 
Secretary, evaluated together with the evidence before the Sec- 
retary when such license was issued, the | ing of any animal 
feeds, based on a fair evaluation of all material facts, is false 
or misleading in any particular and was not corrected within 
a rs time after receipt of written notice from the Sec- 

the matter complained of; or 

tiv) that on the basis of new information before the 
Secretary, evaluated together with the evidence before the Sec- 
re when such license was issued, the facility has manufac- 

, processed, packed, or held animal feed bearing or 
containing a new animal drug adulterated under section 

501(a)(6) and the facility did not discontinue the manufacture, 

processing, packing, or holding of such animal feed within 

a reasonable time after receipt of written notice from the 

Secretary specifying the matter complained of. 

“(C) The Secretary may also revoke a license to manufacture 
animal feeds under this subsection if an applicant gives notice 
to the Secretary of intention to discontinue the manufacture of 
all animal feed covered under this subsection and waives an oppor- 

tunity for a hearing on the matter. 

“(D) Any order under this paragraph shall state the findings 
upon which it is based. 

“(5) When a license to manufacture animal feeds bearing or 
containing new animal drugs has been issued— 

“(A) the applicant shall establish and maintain such 
records, and make such reports to the Secretary, or (at the 
option of the Secretary) to the a i  gsher person or persons 
holding an approved application filed under subsection (b), as 
the Secretary may by general re tion, or by order with 
respect to such application, prescribe on the basis of a finding 
that such records and reports are necessary in order to enable 
the Secretary to determine, or facilitate a determination, 
whether there is or may be ground for invoking subsection 
(e) or paragraph (4); and 
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“(B) every person required under this subsection to main- 
tain records, and ony person in charge or custody thereof, 
shall, upon request of an officer or employee designated by 

the Secretary, permit such officer or employee at all reasonable 
poke to have access to and copy and verify such records. 
“6) To the extent consistent he the aog a aly the 

Secretary may promulgate regulations for exempting from the oper- 
ation of this subsection focition that manufacture, process, pack, 
or hold animal feeds bearing or containing new animal dru: 


21 USC 360b (c) TRANSITIONAL PROVISION.—A person engaged in the manu- 
note. facture of animal feeds bearing or containing new animal arnge 
who holds at least one approved medicated feed application for 


an animal feed bearing or containing new animal drugs, the manu- 
facture of which was not otherwise exempt from the requirement 
for an approved medicated feed appticetien on the date of the 
enactment of this Act, shall be deemed to hold a license for the 
manufacturing site identified in the approved medicated feed 
ps ome a e revocation of license provisions of section 512(m)(4) 

the Federal Food, , and Cosmetic Act, as amended by this 
Act, shall apply to such licenses. Such license shall expire within 
18 months from the date of enactment of this At unless the 
porncn submits to the Secretary a com op license application 
or the manufacturing site accompanied copy of an app proved 
medicated feed application for such site, which cense application 
shall be deemed to be approved upon receipt by the Secretary. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2508 (S. 773): 


HOUSE REPORTS: No. 104-823 (Comm. on Commerce). 

CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 24, considered and House. S. 773 considered and passed Senate. 
Sept. 25, H.R. 2508 considered and passed Senate. 
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Public Law 104-251 
104th Congress 


An Act 
To amend the Railroad Unemployment Insurance Act to reduce the waiting period Oct. 9, 1996 
for benefits payable under that Act, and for other purposes. (H.R. 2594] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Railroad 


; Unemployment 
SECTION 1.SHORT TITLE. - Insurance 

This Act may be cited as the“Railroad Unemployment Insur- A™oudments Act 
ance Amendments Act of 1996”. 45 USC 367 note. 


SEC. 2. WAITING PERIOD FOR UNEMPLOYMENT BENEFITS. 


Subparagraph (A) of section 2(a)(1) of the Railroad Unemploy- 
ment Insurance Act (45 U.S.C. 352(a)(1)(A)) is amended to read 
as follows: : 

“(A) PAYMENT OF UNEMPLOYMENT BENEFITS.— 

“(i) GENERALLY.—Except as otherwise provided in this 
subparagraph, benefits shall be payable to any qualified 
employee for each day of unemployment in excess of 4 during 
any registration period within a period of continuing unemploy- 
ment. 

“Gi) WAITING PERIOD FOR FIRST REGISTRATION PERIOD.— 
Benefits shall be payable to any qualified employee for each 
day of unemployment in excess of 7 during t cmpovers 
first registration A goer in a period of continuing unemp! w seed 
if such period of continuing peace eter is the employee’s 
initial period of continuing unemployment commencing in the 
benefit year. 

“(iii) STRIKES.— 

“(I) INITIAL 14-DAY WAITING PERIOD.—If the Board finds 
that a qualified employee has a period of continuing 
unemployment that includes days of unemployment due 
to a stoppage of work because of a strike in the establish- 
ment, premises, or enterprise at which such employee was 
last employed, no benefits shall be payable for such 
employee’s first 14 days of unemployment due to such 
ek 8 of work. : 

“(I1) SUBSEQUENT DAYS OF UNEMPLOYMENT.—For sub- 
sequent days of unemployment due to the same stoppage 
of work, benefits be payable as provided in clause 
(i) of this subparagraph. 

“(IID) SUBSEQUENT PERIODS OF CONTINUING UNEMPLOY- 
MENT.—If such period of continuing unemployment ends 
by reason of clause (v) but the stoppage of work continues, 
the waiting period established in clause (ii) shall apply 
to the employee’s first registration period in a new period 
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- eS unemployment based upon the same stoppage 
of work. 

“(iv) DEFINITION OF PERIOD OF CONTINUING UNEMPLOY- 
MENT.—Except as limited by clause (v), for the purposes of 
this subparagraph, the term ‘period of continuing unemploy- 
ment’ means— 

“(I) a single registration period that includes more 
than 4 days of unemployment; 

“ID a series of consecutive registration periods, 
each of which includes more than 4 days of unemployment; 


“(IIT) a series of successive registration periods, each 
of which includes more than 4 days of unemployment, 

if each succeeding registration period begins within 15 

days after the last day of the immediately preceding reg- 

istration period. 

“(v) SPECIAL RULE REGARDING END OF PERIOD.—For pur- 
poses of applying clause (ii), a period of continuing unemploy- 
ment ends when an employee exhausts rights to unemployment 
benefits under subsection (c) of this section. 

“(vi) LIMIT ON AMOUNT OF BENEFITS.—No benefits shall 
be payable to an otherwise eligible employee for any day of 
unemployment in a registration period where the total amount 
of the remuneration (as defined in section 1()) payable or 
accruing to him for days within such registration period exceeds 
the amount of the base year monthly compensation base. For 
p ses of ne peeceting sentence, an employee’s remuneration 

be deemed to include the gross amount of any remunera- 
tion that would have become poyatie to that employee but 
did not become payable because t employee was not ready 
or willing to perform suitable work available to that employee 
on any day within such registration period.”. 


SEC. 3. WAITING PERIOD FOR SICKNESS BENEFITS. 


Subparagraph (B) of section 2(a)(1) of the Railroad Unemploy- 
ment Insurance Act (45 U.S.C. 352(a)(1)(B)) is amended to read 
as follows: 

“(B) PAYMENT OF SICKNESS BENEFITS.— 

“(i) GENERALLY.—Except as otherwise provided in this 
subperegraph, benefits shall be payable to any qualified 
—. or each day of sickness r the 4th consecutive 
day of sickness in a period of continuing sickness but excludin; 
4 days of sickness in any registration period in such peri 
of continuing sickness. 

“(ii) WAITING PERIOD FOR FIRST REGISTRATION PERIOD.— 
Benefits shall be payable to any qualified employee for each 
day of sickness in excess of 7 during that employee’s first 
registration period in a period of continuing sickness if such 
period of continuing sickness is the employee’s initial period 
of continuing sickness commencing in the benefit year. For 
the purposes of this clause, the t registration period in 
a period of continuing sickness is that registration period that 
first begins with 4 consecutive days of sickness and includes 
more than 4 days of sickness. 

“(iii) DEFINITION OF PERIOD OF CONTINUING SICKNESS.— 
For the purposes of this subparagraph, a period of continuing 
sickness means— 
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“(I) a period of consecutive days of sickness, whether 
from 1 or more causes; or 
“(II) a period of successive days of sickness due to 

a single cause without interruption of more than 

consecutive days which are not days of sickness. 

“(iv) SPECIAL RULE REGARDING END OF PERIOD.—For pur- 
poses of applying clause (ii), a period of continuing sickness 
ends when an em ye tow exhausts rights to sickness benefits 
under subsection (c) of this section.”. 


SEC, 4. MAXIMUM DAILY BENEFIT RATE. 


Paragraph (3) of section 2(a) of the Railroad Unemployment 
Insurance Act (45 U.S.C. 352(a)(3)) is amended to read as follows: 

“(3) The maximum daily benefit rate computed by the Board 
under section 12(r)(2) shall be the product of the monthly compensa- 
tion base, as computed under section 1(i2) for the base year 
immediately preceding the eng | of the benefit year, multiplied 
by 5 percent. If the maximum daily benefit rate so computed is 
not a multiple of $1, it shall be rounded down to the nearest 
multiple of $1.”. 


SEC. 5. MAXIMUM NUMBER OF DAYS FOR BENEFITS. 


(a) IN GENERAL.—Subsection (c) of section 2 of the Railroad 
Unemployment Insurance Act (45 U.S.C. 352(c)) is amended to 
read as follows: 

“(c) MAXIMUM NUMBER OF DAYS FOR BENEFITS.— 

“(1) NORMAL BENEFITS.— 

“(A) GENERALLY.—The maximum number of days of 
unemployment within a benefit year for which benefits 
may be paid to an employee shall be 130, and the maximum 
number of days of sickness within a benefit year for which 
benefits may be paid to an —T shall be 130. 

“(B) LIMITATION.—The total amount of benefits that 
may be wa to an employee for days of unemployment 
within a benefit year shall in no case exceed the employee’s 
compensation in the base year; and the total amount of 
benefits that may be paid to an employee for days of 
sickness within a benefit year shall in no case exceed 
the employee’s compensation in the base year, except that 
notwithstanding section 1(i), in determining the employee’s 
compensation in the base year for the p e of this 
sentence, any money remuneration paid to the employee 
for services rendered as an employee shall be taken into 
account that is not in excess of an amount that bears 
the same ratio to $775 as the monthly compensation base 
for that year as computed under section 1(i) bears to $600. 
“(2) EXTENDED BENEFITS.— 

“(A) GENERALLY.—With respect to an employee who 
has 10 or more years of service as defined in section 1(f) 
of the Railroad Retirement Act of 1974, who did not volun- 
tarily retire and (in a case involving exhaustion of rights 
to normal benefits for days of unemployment) did not 
voluntarily leave work without good cause, and who had 
current pe to normal benefits for days of unemployment 
or days of sickness in a benefit year but has exhausted 
such rights, the benefit year in which such rights are 
exhausted shall be deemed not to be ended until the last 
day of the extended benefit period determined under this 
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paragraph, and extended unemployment benefits or 
extended sickness benefits (depending on the type of normal 
benefit rights exhausted) may be paid for not more than 
65 days of unemployment or 65 days of sickness within 
such extended benefit period. 

“(B) BEGINNING DATE.—An employee’s extended benefit 
period shall begin on the employee’s first day of unemploy- 
ment or first day of sickness, as the case may be, following 
the day on which the employee exhausts the employee’s 
then current rights to normal benefits for days of unemploy- 
ment or days of sickness and shall continue for 7 consecu- 
tive 14-day periods, each of which shall constitute a reg- 
istration period, but no such extended benefit period shall 
extend beyond the beginning of the first registration period 
in a benefit year in which the employee is again qualified 
for benefits in accordance with section 3 on the basis of 
compensation earned after the first of such consecutive 
14-day periods has begun. 

CC) TERMINATION WHEN EMPLOYEE REACHES AGE OF 
65.—Notwithstanding any other provision of this para- 
i an extended benefit period for sickness benefits 
shall terminate on the day next preceding the date on 
which the ree attains age 65, ven that it may 
continue for the purpose of paying benefits for days of 
unemployment. 

“(3) ACCELERATED BENEFITS.— 

“(A) GENERAL RULE.—With respect to an employee who 
has 10 or more years of service as defined in section 1(f) 
of the Railroad Retirement Act of 1974, who did not volun- 
tarily retire, and (in a case involving unemployment bene- 
fits) did not voluntarily leave work without good cause, 
who has 14 or more consecutive days of unemployment, 
or 14 or more consecutive days of sickness, and who is 
not a qualified employee with res to the general benefit 
year current when such unemployment or sickness com- 
mences but is or becomes a qualified employee for the 
next succeeding general benefit year, such succeeding gen- 
eral benefit year shall, in that employee’s case, begin on 
the first day of the month in which such unemployment 
or sickness commences. 

“(B) EXCEPTION.—In the case of a succeeding benefit 
year beginning in accordance with subparagraph (A) by 
reason of sickness, such sentence s not operate to 
permit the payment of benefits in the period provided for 
in such sentence for any day of sickness beginning with 
the date on which the employee attains age 65, and continu- 
ing through the day preceding the first day of the next 
succeeding general benefit year. 
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“(C) DETERMINATION OF AGE.—For the purposes of this 
subsection, the Board may rely on evidence of age available 
in its records and files at the time determinations of age 
are made.”. 

(b) REPEAL OF DEADWOOD PROVISION.—Section 2(h) of the Rail- 
road Unemployment Insurance Act (45 U.S.C. 352(h)) is repealed. 

(c) REPEAL OF EXPIRED PROVISION.—Section 17 of the Railroad 
Unemployment Insurance Act (45 U.S.C. 368), relating to payment 
of supplemental unemployment benefits, is repealed. 


SEC. 6, EFFECTIVE DATE. 45 USC 352 note. 


The amendments made by this Act shall take effect on the 
date of the enactment of this Act. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2594: 


HOUSE REPORTS: No. 104-525 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 18, considered and passed House. 
Sp 25, considered and Far Senate. 
WEEKLY COMPILATION OF IDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 9, Presidential statement. 
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Oct. 9, 1996 


(H.R. 2630] 


Public Law 104—252 


104th Congress 
An Act 
To extend the deadline for commencement of construction of a hydroelectric project 
in the State of Illinois. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF COMMENCEMENT OF CONSTRUCTION 
DEADLINE FOR HYDROELECTRIC PROJECT IN THE STATE 
OF ILLINOIS. 

(a) IN GENERAL.—Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 U.S.C. 806) that would 
otherwise apply to the Federal Energy Regulatory Commission 
Project No. 3246, the Commission shall, at the uest of the 
licensee for the project, in accordance with the g faith, due 
diligence, and public interest requirements of that section and the 
Commission’s procedures under that section, extend until October 
15, 1997, the time period during which the licensee is required 
to commence construction of the project. 

(b) APPLICABILITY.—Subsection (a) shall take effect on the 
expiration of the extension, issued by the Commission under section 
13 of the Federal Power Act (16 U.S.C. 806), of the period required 
for commencement of construction of the project described in sub- 
section (a). 

(c) REINSTATMENT OF LICENSE.—The Commission is authorized 
to reinstate the license for the project referred to in subsection 
(a), effective as of the date of its expiration or termination. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2630: 


HOUSE REPORTS: No. 104-508 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 16, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Public Law 104—253 


104th Congress 
An Act 
To increase the amount authorized to be appropriated to the Department of the Oct. 9, 1996 
Interior for the Tensas River National Wildlife Refuge, and for other purposes. “THR. 2660) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. INCREASE IN AMOUNT AUTHORIZED TO BE APPRO- 
PRIATED TO THE DEPARTMENT OF THE INTERIOR FOR 
THE TENSAS RIVER NATIONAL WILDLIFE REFUGE. 


Section 5(1) of the Act entitled “An Act to establish the 
Tensas River National Wildlife Refuge”, approved June 28, 1980 
(Public Law 96-285, 94 Stat. 597), as amended by section 2 of 16 USC 66sdd 
Public Law 99-191 (99 Stat. 1327), is amended to read as follows: note. 
“(1) beginning October 1, 1995, not to exceed $20,000,000 
to the Department of the Interior; and”, 


SEC. 2. BAYOU SAUVAGE URBAN NATIONAL WILDLIFE REFUGE. 


(a) REFUGE EXPANSION.—Section bag a of the Emergency 
Wetlands Resources Act of 1986 (Public Law 99-645; 100 Stat. 16 USC 668dd 
3590), is amended by inserting after the first — the following: note. 
“In addition, the tary may acquire thin such period as 
rip be necessary, an area of sonecrinaialy 4 sn acres, consisting 

approximately 3,928 acres located north of Interstate 10 between 

e Woods and Pointe-aux-Herbes and approximately 300 acres 
oe of Interstate 10 between the Maxent Canal and Michoud 
Boulevard that contains the Big Oak Island archaeological site 
as a on the adios geen Hg one regi Urban Nationa 
Wildlife Refuge Expansion” on file with the 

United States Fish and wilde Serine 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2660: 


HOUSE REPORTS: No. 104-526 (Comm. on Resources). 
CONGRESSIONAL roa pe Vol. 142 (1996): 
Apr. 23, considered and passed House. 
Sept. 24, considered and Senate, amended. 
Sept. 26, House concu: in Senate amendments. 


110 STAT. 3168 PUBLIC LAW 104~-254—OCT. 9, 1996 


Oct. 9, 1996 


[H.R. 2695) 


Public Law 104-254 
104th Congress 
An Act 


To extend the deadline under the Federal Power Act applicable to the construction 
of certain hydroelectric projects in the State of Pennsylvania. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF DEADLINE. 


(a) EXTENSION.—Notwithstanding the time limitations of sec- 
tion 13 of the Federal Power Act (16 U.S.C. 806), upon the request 
of the licensee for the pues concerned, and after reasonable notice, 
the Federal Ene gulatory Commission shall, in accordance 
with the good faith, due diligence, and public interest requirements 
of such section 13 and the Commission’s procedures under such 
section, extend the time required for commencement of construction 
of each the poles Sadan until September 26, 1999: 

(1) FER ject No. 4474. 
(2) FERC Project No. 7041. 

(b) EFFECTIVE DATE.—This section shall take effect for the 
project upon the expiration of the extension (issued by the Commis- 
sion under section 13 of the Federal Power Act (16 U.S.C. 806)) 
of the period required for commencement of construction of the 
project concerned. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R, 2695: 


HOUSE REPORTS: No. 104-509 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 16, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Public Law 104—255 
104th Congress 
An Act 


To designate the building located at 8302 FM 327, Elmendorf, Texas, which houses Oct. 9, 1996 
operations of the United States Postal Service, as the “Amos F. Longoria Post —-~“+—~" — 
Office Building”. (H.R. 2700] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The building located at 8302 FM 327, Elmendorf, Texas, which 
houses operations of the United States Postal Service, shall be 
known and designated as the “Amos F. Longoria Post Office Build- 
ing”, and any reference in a law, map, regulation, document, paper, 
or other record of the United States to such building shall be 
deemed to be a reference to the “Amos F. Longoria Post Office 
Building”. 

SEC. 2. INSTITUTION OF HIGHER EDUCATION. 


Paragraph (3) of section 3626(b) of title 39, United States 
Code, is amended by striking the period and inserting “, and 
includes a nonprofit organization that coordinates a network of 
college-level courses that is sponsored primarily by nonprofit edu- 
cational institutions for an older adult constituency.”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2700: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 30, considered and passed House. 
Sept. 28, considered and passed Senate, amended. House concurred in Senate 
amendment. : 
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Public Law 104-256 
104th Congress 


An Act 


Oct. 9, 1996 To extend the deadline under the Federal Power Act applicable to the construction 


{H.R. 2773] 


of 2 hydroelectric projects in North Carolina, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. EXTENSION OF DEADLINE. 


(a) PROJECT NUMBERED 10812.— 

(1) IN GENERAL.—Notwithstanding the time ge specified 
in section 13 of the Federal Power Act (16 U.S.C. 806) that 
would otherwise apply to the Federal cone Regulatory 
Commission Project No. 10812, the Commission shall, at the 
request of the licensee - the project, and after reasonable 
notice, in accordance with the deol faith, due diligence, and 
public interest requirements of that section and the Commis- 
sion’s procedures under that section, extend the time period 
during which the licensee is required to commence the construc- 
tion of the project, under the extension described in paragraph 
(2), for not more than 3 consecutive 2-year periods. 

2) EFFECTIVE DATE.—This subsection shall take effect on 
the date of the expiration of the extension of the period required 
for commencement of construction of the project described in 
paragraph (1) that the Commission issued, prior to the date 
of enactment of this Act, under section 13 of the Federal Power 
Act (16 U.S.C. 806). 

(b) PROJECT NUMBERED 6879.— 

(1) IN GENERAL.—Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 U.S.C. 806) that 
would otherwise apply to the Federal Energy Regulatory 
Commission Project No. 6879, the ——— may, at the 
request of the licensee for the project, and after reasonable 
notice, in accordance with the saad faith, due diligence, and 
public interest requirements of that section and the Commis- 
sion’s procedures under that section, extend the time period 
during which the licensee is required to commence the construc- 
tion i” the project for not more than 3 consecutive 2-year 
periods. 

(2) EFFECTIVE DATE.—This subsection shall take effect on 
the date of the expiration of the period required for commence- 
ment of construction of the project under the license for the 
project. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2773: 


HOUSE REPORTS: No. 104-510 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 


Apr. 16, considered and passed House. 
Sept. 27, considered and passed Senate. 
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Public Law 104-257 
104th Congress 
An Act 


To reinstate the license for, and extend the deadline under the Federal Power 
Act applicable to the construction of, a hydroelectric project in Ohio, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REINSTATEMENT OF LICENSE AND EXTENSION DEADLINE. 


Notwithstanding the expiration of the license and notwithstand- 
ing the time period specified in section 13 of the Federal Power 
Act (16 U.S.C. 806) that would otherwise apply to the Federal 
Energy Regulatory Commission Project No. 3218, the Commission 
shall, at the request of the licensee for the project, reinstate the 
license effective September 25, 1993, and extend the time period 
during which the licensee is required to commence the construction 
of the project so as to terminate on September 24, 1999. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2816 


HOUSE REPORTS: No. 104—511 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 16, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Oct. 9, 1996 


(H.R. 2869] 


Public Law 104—258 
104th Congress 
An Act 


To extend the deadline for commencement of construction of a hydroelectric project 
in the State of Kentucky. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF COMMENCEMENT OF CONSTRUCTION 
DEADLINE FOR HYDROELECTRIC PROJECT IN 
KENTUCKY. 


(a) IN GENERAL.—Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 U.S.C. 806) that would 
otherwise apply to the Federal Energy Regulatory. Commission 
Project No. 6641, the Commission shall, at the request of the 
licensee for the project, in accordance with the good faith, due 
diligence, and sublie interest requirements of that section and the 
Commission’s procedures under that section, extend until June 
15, 1998, the time period during which the licensee is required 
to commence construction of the project. 

(b) APPLICABILITY.—Subsection (a) shall take effect on the 
expiration of the extension, issued ri the Commission under section 
13 of the Federal Power Act (16 U.S.C. 806), of the period required 
for commencement of construction of the project described in sub- 
section (a). 

(c) REINSTATMENT OF LICENSE.—The Commission is authorized 
to reinstate the license for the project referred to in subsection 
(a), effective as of the date of its expiration or termination. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R, 2869: 


HOUSE REPORTS: No. 104-512 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 16, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Public Law 104-259 


104th Congress 
An Act 
To extend the authorization of the Uranium Mill Tailings Radiation Control Act Oct. 9, 1996 
of 1978, and for other purposes. THR 2967) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REFERENCE. 


Whenever in this Act (other than in section 3) an amendment 
or repeal is expressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference shall be considered 
to be made to a section or other provision of the Uranium Mill 
Tailings Radiation Control Act of 1978. 


SEC. 2. TERMINATION; AUTHORIZATION. 


Section 112(a) (42 U.S.C. 7922(a)) is amended to read as follows: 
“(a)(1) The authority of the S to perform remedial action 
under this title shall terminate on September 30, 1998, except 


that— 
“(A) the authority of the Secretary to perform groundwater 
restoration activities under this title is without limitation, and 
“(B) the Secretary may continue operation of the disposal 
site in Mesa County, Colorado (known as the Cheney disposal 
cell) for receiving and disposing of residual radioactive material 
from processing sites and of byproduct material from property 
in the vicinity of the uranium milling site located in Monticello, 
Utah, until the Cheney disposal cell has been filled to the 
capacity for which it was designed, or September 30, 2023, 
whichever comes first. 
“(2) For purposes of this subsection, the term ‘byproduct mate- 
rial’ has the meaning given that term in section 1le. (2) of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014(e(2)).”. 


SEC. 3. REMEDIAL ACTION AT ACTIVE PROCESSING SITES. 


(a) SECTION 1001.—Section 1001 of the Energy Policy Act of 
1992 (42 U.S.C. 2296a) is amended— 
a in subsection (b)(2)(A), by striking “$5.50” and inserting 


oy in subsection (b(2)B), by striking “$270,000,000” and 
inserting “$350,000 

(3) in subsection (b\(2X(C), by striking “$40,000,000” and 
inserting “$65,000,000”; 
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42 USC 7914. 


(4) in subsection (b)(2)(E)(i), by striking “$5.50” and insert- 
ing “$6.25”; and 
(5) in subsection (b)(2)(E)(ii), by striking “$5.50” and insert- 


ing “$6.25”. 

(b) SECTION 1003.—Section 1003 of such Act (42 U.S.C. 
2296a-2) is amended by striking “$310,000,000” and inserting 
“$415,000,000”. 

SEC. 4. REMEDIAL ACTION FOR THE DISPOSAL UF RADIOACTIVE 
MATERIALS. 


(a) SECTION 104.—Section 104(d) (42 U.S.C. 4914(d)) is amended 
by adding at the end the following: “For purposes of this subsection, 
the term ‘site’ does not include any property described in section 
101(6)(B) which is in a State which the retary has certified 
has a program which would achieve the purposes of this 
subsection.”. 

(b) SECTION 108.—Section 108(a)(1) (42 U.S.C. 7918(a)(1)) is 
amended by adding at the end the following: “Residual radioactive 
material from a processing site designated under this title may 
be disposed of at a facility licensed under title II under the adminis- 
trative and technical requirements of such title. Disposal of such 
material at such a site in accordance with such requirements shall 
be considered to have been done in accordance with the administra- 
tive and technical requirements of this title.”. 

(c) SECTION 115.—Section 115(a) (42 U.S.C. 7925(a)) is amended 
by adding at the end the following: “This subsection does not 
prohibit the disposal of residual radioactive material from a process- 
ing site under this title at a site licensed under title II or the 
expenditure of funds under this title for such disposal.”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2967: 


HOUSE REPORTS: No. 104—536 (Comm. on Commerce). 
SENATE REPORTS: No. 104—301 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

May 14, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 104-260 
104th Congress 
An Act 
To amend the Clean Air Act to provide that traffic signal synchronization projects Oct. 9, 1996 
are exempt from certain requirements of Environmental Protection Agency Rules. ~ [HfR 2988] _ 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION. 1. TRAFFIC SIGNAL SYNCHRONIZATION PROJECTS. 


Section 176(c)(4) (42 U.S.C. 7506(c)(4)) of the Clean Air Act 
is amended by adding the following at the end thereof: 
“(D) ee with ba rules of the Mieaeatetraton for deter- 
mining e conformity o transportation plans, programs 
pra rojects funded or approved under title 23 of the United States 
ode or the Federal Transit Act to State or Federal implementation 
plans ~—_ not be required for traffic si synchronization pralects 


prior to the funding, bs gabe or implementation of such projects 
The supportin ne missions analysis for any conformity eter- 
mination made with re toa transportation plan, 


or project shall consider the effect on emissions of —< project 
funded, apacoved, or enlenmnbed prior to the conformity deter- 
mination. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2988: 


HOUSE REPORTS: No. 104-807 (Co 

CONGRESSIONAL RECORD, Vol. 142 42 (1996): 
Sept. 24, considered and passed House 
Sept. 27, considered and passed Senate. 
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Oct. 9, 1996 


(H.R. 3068] 


25 USC 390 note. 


Public Law 104-261 
104th Congress 
An Act 


To accept the request of the Prairie Island Indian Community to revoke their 
charter of incorporation issued under the Indian Reorganization Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REVOCATION OF CHARTER OF INCORPORATION OF THE 
PRAIRIE ISLAND INDIAN COMMUNITY UNDER THE 
INDIAN REORGANIZATION ACT. 


(a) ACCEPTANCE OF REQUEST TO REVOKE CHARTER.—The 
request of the Prairie Island Indian Community to surrender the 
charter of incorporation issued to that community on July 23, 
1937, pursuant to section 17 of the Act of June 18, 1934, commonly 
known as the “Indian Reorganization Act” (48 Stat. 988, chapter 
576; 25 U.S.C. 477) is hereby accepted. 

(b) REVOCATION OF CHARTER.—The charter of incorporation 
referred to in subsection (a) is hereby revoked. 


SEC. 2. AMENDMENT TO THE JICARILLA APACHE TRIBE WATER 
RIGHTS SETTLEMENT ACT. 


Section 8(e)(3) of the Jicarilla Apache Tribe Water Rights Settle- 
ment Act (106 Stat. 2241) is amended by striking “December 31, 
1996” and inserting “December 31, 1998”. 


SEC. 3. AMENDMENT TO THE SAN CARLOS APACHE TRIBE WATER 
RIGHTS SETTLEMENT ACT OF 1992. 


Section 3711(b)(1) of the San Carlos Apache Tribe Water Rights 
Settlement Act of 1992 (106 Stat. 4752) is amended by striking 
“December 31, 1996” and inserting “June 30, 1997”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 3068: 


HOUSE REPORTS: No. 104-584 (Comm. on Resources). 
SENATE REPORTS: No. 104-361 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

May 22, considered and passed House. 

Sept. 19, considered and passed Senate, amended. 

Sept. 26, House concurred in Senate amendment. 
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Public Law 104—262 
104th Congress 
An Act 


To amend title 38, United States Code, to reform eligibility for health care provided 
by the Department of Veterans Affairs, to authorize major medical facility construc- 
tion projects for the Department, to improve administration of health care by 
the Department, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Veterans’ 
Health Care Eligibility Reform Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
. 2. References to title 38, United States Code. 


TITLE I—ELIGIBILITY REFORM 


101. Eligibility for hospital care and medical services. 

102. Revision in authorities for provision of priority health care for certain vet- 
erans to specified toxic substances. 

103. Prosthetics and preventive care. 

104. Management of health care. 

. Authorization of appropriations. 

106. Assessment of implementation and operation. 


TITLE II—CONSTRUCTION AUTHORIZATION 


201. Authorization of major medical facility aad 
202. Authorization of major medical facility leases. 
Sec. 203. Authorization of appropriations. 

Sec. 204. Strategic planning. 

Sec. 205. Revision to prospectus requirements. 

Sec. 206. Construction authorization requirements. 

Sec, 207. Terminology changes. 


TITLE III—HEALTH CARE AND ADMINISTRATION 


Subtitle A—Health Care Sharing and Administration 


Sec. 301. Revision of authority to share medical facilities, equipment, and informa- 
tion. 

Sec. 302. Improved efficiency in health care resource management. 

Sec. 303. Personnel furnishing shared resources. 

Sec. 304. Waiting period for administrative reorganizations. 

Sec. 305. Repeal of limitations on contracts for conversion of performance of activi- 
ties of Department health-care facilities and revised annual reporting 
requirement. 

Subtitle B—Care of Women Veterans 
. 321. Mammography quailty standards. 
. 322. Patient priv: ior women patients. 


Sec. 
Sec. 
Sec. 323. Assessment of use by women veterans of Department health services. 
Sec. 324. Reporting requirements. 


z 


Oct. 9, 1996 
(H.R. 3118) 


Veterans’ Health 
Care Eligibility 


Reform of 
1996. 
38 USC 101 note. 
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Subtitle C—Readjustment Counseling and Mental Health Care 
331. Expansion of he for readjustment counseling and certain related 


332. Reports cing to fo Vet Centers. 

333. Advisory Committee on the Readjustment of Veterans. 

334. Centers for mental illness research, education, and clinical activities. 
335. Committee on Care of Severely Chronically Mentally Ill Veterans. 


Subtitle D—Other Provisions 


341. Hospice care study. 
342. a to States of per diem for veterans receiving adult day health 


343. ‘teesardh corporations. 

. Veterans Health Administration headquarters. 

345. Disbursement agreements relating to medical residents and interns. 

346. Authority to Pos scat special pay agreements for physicians and dentists 


who enter ning programs. 
347. Remunerated wile ier in Ln activities by Veterans Health Adminis- 
tration personnel. 
348. Modification of restrictions on real property, Milwaukee County, 
349. Modification of restrictions on real Ch Wy. 
i 0! _ on pro perty, eyenne, 
350. Name of Department of Veterans Affairs Medical Souter Jeno City, 
‘ennessee. 


Re RS PR REE RE PERE FE 


T 

351. Report on health care needs of veterans in east central Florida. 

352. Evaluation of health status of spouses and children of Persian Gulf War 
veterans. 


SEC. a ih “eae ti n° 


t as otherwise expressly provided, whenever in this Act 
an eae ent or repeal is expressed in terms of an amendment 
to or repeal of a section or other provision, the reference shall 
be ples red to be made to a section or other provision of title 
38, United States Code. 


TITLE I—ELIGIBILITY REFORM 


SEC. 101. ELIGIBILITY FOR HOSPITAL CARE AND MEDICAL SERVICES. 


(a) NEW CRITERIA FOR ELIGIBILITY FOR CARE.—Section 1710(a) 
is amended to read as follows: 

“(a(1) The p poorest (subject to paragraph (4)) shall furnish 
hospital care and medical services, ant may furnish nursing home 
care, which the Secretary determines to be needed— 

“(A) to any veteran for a service-connected disability; and 

“(B) to any veteran who has a service-connected disability 
rated at 50 percent or more. 

“(2) The Secretary (subject to paragraph (4)) shall furnish hos- 
pital care and medical services, and may furnish nursing home 
care, which the Secretary determines to be needed to any veteran— 

“(A) who has a compensable service-connected disability 
rated less than 50 percent; 

“(B) whose discharge or release from active military, naval 
or air service was for a compensable disability that was incurred 
or vated in the line of ay 

a who is in receipt of, or who, but for a suspension 
pursuant to section 1151 of this title (or both a suspension 
and the receipt of retired pay), would be entitled to disability 
compensation, but only to the extent that such veteran’s 
continuing eligibility for such care is provided for in the judg- 
ment or settlement provided for in such section; 

“(D) who is a former prisoner of war; 
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“(E) who is a veteran of the Mexican border period or 

of World War I; 

“(F) who w Sts gop to a toxic substance, radiation, or 
environmental as provided in subsection (e); or 

“(G) who is unable to defray the nes of necessary 
care as determined under section i7 22(a) of this title. 

“(3) In the case of a veteran who is not described in paragraphs 
(1) and (2), the Secretary may, to the extent resources and facilities 
are available and subject to | the provisions of subsections (f) and 
(g), furnish hospital care, medical services, and nursing home care 
which the Secretary determines to be needed. 

“(4) The requirement in paragraphs (1) and (2) that the Sec- 
retary furnish hospital care and medical services shall be effective 
in any fiscal year only to the extent and in the amount provided 
in advance in appropriations Acts for such purposes.”. 

b) TRANSFER OF PROVISION.—Chapter 17 is amended— 

(1) a redesignating subsection (g) of section 1710 as sub- 
section (h); and 
(2) by transferring subsection (f) of section 1712 to section 

1710 he f inserting such subsection so as to appear after sub- 

section (f), redesignating such subsection as subsection (g), 

and amen such subsection by striking out “section 

1710(a)(2) of this “title” in paragraph (1) and inserting in lieu 

thereof “subsection (a)(3) of this section”. 

(c) REPEAL OF SEPARATE OUTPATIENT CARE PRIORITIES.—(1) 
Section 1712 is amended— 

(A) by striking out subsections (a) and (i); 

(B) by redesignating subsections (b), (c), (d), (h) and (j), 
as subsections (a), tb (b), (c), (d), and (e), respectivel ‘dg 

(C) in subsection (b), as so redesignated, oy striking out 
“subsection (b) of this section” and inserting in lieu thereof 

“subsection (a)”. 

(2A) The heading of such section is amended to read as 
follows: 


“$1712. Dental care; drugs and medicines for certain disabled 
veterans; vaccines”. 


(B) The item relating to such section in the table of sections 
at the beginning of chapter 17 is amended to read as follows: 
“1712. Dental care; drugs and medicines for certain disabled veterans; vaccines.” 


(d) CONFORMING AMENDMENTS TO CHAPTER 17-—Chapter 17 
is further amended as follows: 

(1) Section 1701(6)(B)i) is amended— 

(A) in subelause (I), by striking out “section 1712(a)” 
and eysand in lieu thereof “paragraph (1) or (2) of section 
1710(a)” 

(B) in subclause (II), by striking out “section 
1712(a)(5)(B)” and inserting in lieu thereo: “paragraph (1), 
(2) or (3) of section 1710(a)”. 

(2) Section 1710(c)(1) is amended by striking out “section 
1712(b)” and inserting in lieu thereof “ nection 1712(a)”. 

(3) Section TTi0eKKO) 3 is amended by striking out “hos- 
pital care and nursing home care under subsection (a)(1)(G) 
of this section” and inserting in lieu thereof “hospital care, 
medical services, and nursing home care under sobasetion 
(a(2\F)”. 

(4) Section 1710(f) is amended— 
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(A) in paragraph (1), by striking out “subsection (a)(2)” 
and inserting in lieu thereof “subsection (a)(3)”; and 
(B) in paragraph (3)(E)— 
(i) by striking out “section 1712(a) of this title” 
and inserting in lieu thereof “paragraph (3) of sub- 
section (a)”; and 
(ii) by ' striking out “section 1712(f) of this title” 
and inserting in lieu thereof “subsection (g)”; and 
(C) in paragraph (3)(F), by striking out “section 1712(f) 
of this title” and inserting in lieu thereof “subsection (g)”. 
(5) Section 1712A is amended— 

(A) in subsection (b\1), by striking out “under the 
~ specified in section 1712(a\(5)(B) of this title”; 
an 


(B) in subsection (e)(1), by striking out “sections 
1712(aX(1((B) and 1703(a\2)” and inserting in lieu thereof 
“sections 1703(aX(2) and 1710(a)(1)(B)”. 

(6) Section 1717(a) is amended— 

(A) in paragraph (1), by striking out “section 1712(a)” 
and inserting in lieu thereof “section 1710(a)”; and 

(B) in paragraph (2)— 

(i) in subparagraph ry by striking out “paragraph 

(1) of section 1712(a) of this title” and inserting in 

lieu thereof “section 1710(a)(1) of this title, or for a 

disability described in section 1710(aX(2\(C) of this 

title”; and 
(ii) in subparagraph (B), by striking out “section 

1712” and inserting in lieu thereof “section 1710(a)(2)”. 

(7) Section 1718(e) is amended by striking out “section 
1712(i)” and inserting in lieu thereof “section 1705”. 
(8) Section 1720(f) is amended— 

(A) in paragraph (1)(A)(ii), by striking out “section 
1712(a)(1\(B)” and inserting in lieu thereof “paragraph (1), 
(2), or (3) of section 1710(a)”; and 

(B) by striking out paragraph (3). 

(9) Section 1722 is amended— 
(A) in subsection (a), by striking out “section 
1710(aX1XTD” and inserting in lieu thereof “section 
1710(a)(2)(G)”; and 
(B) in subsection (f)(3), by striking out “or 1712(f)”. 
(10) Section 1729(g)(3)(A) is amended by striking out “under 
section 1710(f) of this title for hospital care or nursing home 
care, under section 1712(f) of this title for medical services,” 
and inserting in lieu thereof “under subsection (f) or (g) of 
section 1710 of this title for hospital care, medical services, 
or nursing home care”. 
(e) OTHER CONFORMING AND TECHNICAL AMENDMENTS.— 

(1) Section 1525 is amended— 

(A) in subsection (a), by striking out “section 1712(h) 
of this title” and all that follows through the period at 
the end and inserting in lieu thereof “section 1712(d) of 
this title.”; and 

(B) in subsection (b), by striking out “renumeration” 
and inserting in lieu thereof “remuneration”. 

(2) Section 2104(b) is amended— 
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(A) in the first sentence, by striking out “section 
gal and inserting in lieu thereof “section 1717(a)(2)”; 
an 


(B) in the second sentence, by striking out “section 
1712(a)” and inserting in lieu spay! “section 17 17(aX2)”. 
(3) Section 5317(cX3) is amended by out “sections 
1710(aX 1D), 1710(aX2), 1710(b), and 1712(aX2X )” and insert- 
ing » lieu thereof “subsections (a)(2)(G), (a3), and (b) of section 
(4) Section 8110(a)(2) is amended by striking out “section 
1712” and inserting in lieu thereof “section 1710(a)”. 
(5) Section B1L1A(bX2XA) i is amended by striking out “sub- 
section (f) of section 1712” and inserting in lieu thereof “sub- 
section (a) of section 1710”. 


SEC. 102. REVISION IN AUTHORITIES FOR PROVISION OF PRIORITY 
HEALTH CARE FOR CERTAIN VETERANS EXPOSED TO 
SPECIFIED TOXIC SUBSTANCES. 


(a) AUTHORIZED INPATIENT CARE.—Section 1710(e) is 

ere ph (1), by striking b hs (A) 
1) in paragrap m 8 out subparagrap 

and (B) and inserting in lieu thereof the following: 

“(A) A Vietnam-era herbicide-exposed veteran is 2 is oligihle (subject 
to paragraph (2)) for hospital care, medical services, and nursing 
home care under subsection (aX2\F) for any disability, notwith- 
standing that there is insufficient medical evidence to conclude 
that such disability may be associated with such sg ag a 

“(B) A radiation-exposed veteran is eligible for hospital care, 
medical services, and nursing home care under subsection (a\2)(F) 
for any disease suffered by the veteran that is— 

“(i) a disease listed in section 1112(c)(2) of this title; or 

“(ii) any other disease for which the Secretary, based on 
the advice of the Advisory Committee on Environmental Haz- 
ards, determines that there is credible evidence of a positive 
association between occurrence halt the disease in humans and 
exposure to ionizing radiation.”; 

(2) by striking out sercesli ec (2) and (3) and inserting 
in lieu thereof the following: 

“(2)(A) In the case of a veteran described in paragraph (1)(A), 
hospital care, medical services, and nursing home care may not 
be provided under subsection (a\(2\(F) with res ee 

“(i) a disability that is found, in acco: ce with guidelines 
issued by the Under Secretary for Health, to have resulted 
from a cause other than an exposure described in paragraph 

(4)(A\ii); or 

“(ii) a disease for which the National Academy of Sciences, 
in a report issued in accordance with section 2 of the ~ 

Orange Act of 1991, has determined that there is limi 

suggestive evidence of the lack of a positive association bat aean. 

Senor of the disease in humans and exposure to a herbicide 


a 

“B) I In the case of a veteran described in paragraph (1)(C), 
hospital care, medical services, and nursing home care ma slip 
be provided under subsection (aX2X) with respect to a disabili 
that is found, in accordance with guidelines issued by the Under 
Secretary for Health, to have resulted from a cause other than 
an exposure described in that paragraph. 
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note. 


38 USC 1701 
note. 


“(3) Hospital care, medical services, and nursing home care 
may not be provided under or by virtue of subsection (aX2)(F)— 
A) in the case of care for a veteran described in paragraph 
(1A), after December 31, 2002; and 
“(B) in the case of care for a veteran described in paragraph 
(1)(C), after December 31, 1998. 
“(4) For pu s of this subsection— 

“(A) e term ‘Vietnam-era herbicide-exposed veteran’ 
means a veteran (i) who served on active duty in the Republic 
of Vietnam during the Vietnam era, and (ii) who the Secretary 
finds may have been exposed during such service to dioxin 
or was exposed during such service to a toxic substance found 
in beeen herbicide or defoliant used for military purposes during 
su 

“(B) ‘The term ‘radiation-exposed veteran’ has the meaning 

iven that term in section 1112(c)(3) of this title.”. 

) SAVINGS PROVISIONS.—The provisions of sections 1710(e) 
and 1712(a) of title 38, United States Code, as in effect on the 
day before the date of ‘the enactment of this Act, shall continue 
to apply on and after such date with respect to the furnishing 
of sagan care, eeerp de amen 6 care, and medical services for any 
veteran who was furni ch care or services before such date 
of enactment on the basis of presumed exposure to a substance 
or radiation under the authority of those provisions, but only for 
treatment for a disability for which such care or services were 
furnished before such date. 


SEC. 103. PROSTHETICS AND PREVENTIVE CARE. 


(a) cee —Section 1701(6\A)i) is amended— 

(1) by striking out “(in the case of a person otherwise 
receiving care or services under this chapter)” and “(except 
ieee the conditions described in section 1712(a)(5)(A) of this 
title),”; 

(2) by inserting “(in the case of a person otherwise receivin 
care or services under this chapter)” before “wheelchairs,”; an 

(3) by inserting “except that the Secretary may not furnish 
ee: -neural aids other than in accordance with guidelines 

ch the Secretary shall prescribe,” after “reasonable and 
neceasary.?. 

(b) REGULATIONS.—Not later than 30 days after the date of 
the enactment of this Act, the Secretary of Veterans Affairs shall 
prescribe the guidelines required by the amendments made by 
subsection (a) and shall furnish a copy of those guidelines to the 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives. 


SEC. 104. MANAGEMENT OF HEALTH CARE, 


(a) IN GENERAL.—(1) Chapter 17 is amended by inserting after 
section 1704 the following new sections: 


“$1705. ne ement of health care: patient enrollment 


“(a) In managing the provision of hospital care and medical 
services under section 1710(a) of this title, the Secretary, in accord- 
ance with regulations the Secretary shall prescribe, shall establish 
and operate a system of annual patient enrollment. The Secretary 
shall manage the enrollment of veterans in accordance with the 
following prloritien, i in the order listed: 
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“(1) Veterans with service-connected disabilities rated 50 
percent or greater. 

“(2) Veterans with service-connected disabilities rated 30 
percent or 40 percent. 

“(3) Veterans who are former prisoners of war, veterans 
with service-connected disabilities rated 10 percent or 20 per- 
cent, and veterans described in subparagraphs (B) and (C) 
of section 1710(a)(2) of this title. 

“(4) Veterans who are in receipt of increased pension based 
on a need of regular aid and attendance or by reason of being 
permanently housebound and other veterans who are cata- 
strophically disabled. 

“(5) Veterans not covered by paragraphs (1) through (4) 
who are unable to defray the mses of necessary care as 
determined under section 1722(a) of this title. 

“(6) All other veterans eligible for hospital care, medical 
serves and nursing home care under section 1710(a)(2) of 
this title. 

“(7) Veterans described in section 1710(a)(3) of this title. 
“(b) In the design of an enrollment system under subsection 

(a), the Secretary— 

“(1) shall ensure that the system will be managed in a 
manner to ensure that the provision of care to enrollees is 
timely and acceptable in breads 

“(2) may establish additional priorities within each priority 
group specified in subsection (a), as the Secretary determines 


“(3) me proven for exceptions to the specified priorities 
by compelling medical reasons. 

“(c(1) Effective on October 1, 1998, the Secretary may not 
provide hospital care or medical services to a veteran under para- 
graph (2) or (3) of section 1710(a) of this title unless the veteran 
enrolls in the system of patient enrollment established by the 
Secretary under subsection (a). 

“(2) The Secretary shall provide hospital care and medical 
services under section 1710(a)(1) of this title, and under subpara- 
graph (B) of section 1710(a)(2) of this title, for the 12-month period 
ollowing such veteran’s discharge or release from service, to any 
veteran referred to in such sections for a disability specified in 
the applicable subparagraph of such section, notwithstanding the 
failure of the veteran to enroll in the system of patient enrollment 
referred to in subsection (a) of this section. 


“$1706. Management of health care: other requirements 


“(a) In managing the provision of hospital care and medical 
services under section 1710(a) of this title, the Secre shall, 
to the extent feasible, design, establish and man health care 
programs in such a manner as to promote cost-effective delivery 
of health care services in the most clinically a setting. 

“(b)(1) In managing the provision of hospital care and medical 
services under such section, the Secretary shall ensure that the 
Department maintains its capacity to provide for the specialized 
treatment and rehabilitative needs of disabled veterans (includin 
veterans with spinal cord dysfunction, blindness, amputations, an 
mental illness) within distinct programs or facilities of the Depart- 
ment that are dedicated to the specialized needs of those veterans 
in a manner that (A) affords those veterans reasonable access 
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to care and services for those specialized needs, and (B) ensures 
that overall ore city of the Department to provide such services 
is not reduced below the capacity of the Department, nationwide, 
to provide those services, as of the date of the enactment of this 
section. The Secretary shall carry out this paragraph in consultation 
with the Advisory Committee on Prosthetics and Special Disabilities 
Programs and the Committee on Care of Severely Chronically Men- 
tally Ill Veterans. 

“(2) Not later than April 1, 1997, April 1, 1998, and April 
1, 1999, the Secretary s submit to the Committees on Veterans’ 
Affairs of the Senate and House of ons, paereairtng a report on 
the Secretary’s compliance, by facility and by service-network, with 
the requirements of this subsection.”. 

(2) The table of sections at the beginning of chapter 17 is 
amended by inserting after the item relating to section 1704 the 
following new items: 


“1705. Management of health care: patient enrollment system. 
“1706. Management of health care: other requirements.”. 


(b) CONFORMING AMENDMENTS TO SECTION 1703.—Section 
1703(a) is amended— 
in in the matter preceding paragraph (1), by striking out 
“or 1712”; 
(2) in paragraph (2)— 

(A) by striking out “1712(a\1\B)” in subparagraph 
(A) and yon in lieu thereof “1710(a)(1)(B)”; 

(B) by striking out subparagraph (B) and inserting 
in lieu thereof the following: 

“(B) a veteran who (i) has been furnished hospital 
care, nursing home care, domiciliary care, or medical serv- 
ices, and (ii) requires medical services to complete treat- 
ment incident to such care or services; or”; and 

(C) by striking “section 17 12(a)(3) (other than a veteran 
who is a former prisoner of war) of this title” in subpara- 
graph (C) and inserting in lieu thereof “section 
1710(a(2XE) of this title, or a veteran who is in receipt 
of increased pension, or additional compensation or allow- 
ances based on the need of regular aid and attendance 
or by reason of being permanently housebound (or who, 
but for the receipt of retired pay, would pe. - receipt 
of such pension, compensation, or allowance),”; 

(3) in paragraph (7), by y striking out Se ACIXEY? and 
inserting in lieu thereof “ 1712(a1\F)”. 


SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the Department 
of Veterans Affairs for the Medical Care account, for the purposes 
specified for that account in Public Law 103-327 (108 Stat. 2300), 
including the cost of providing hospital care and medical services 
under the amendments made by section 101 of this title, not to 
exceed $17,250,000,000 for fiscal year 1997 and not to exceed 
$17,900, 000, 000 for fiscal year 1998. 


SEC. 106. ASSESSMENT OF IMPLEMENTATION AND OPERATION. 
(a) ASSESSMENT SYSTEMS.—The Secretary of Veterans Affairs 
shall establish information systems to assess the experience of 


the Department of Veterans Affairs in implementing sections 101, 
103, and 104, including the amendments made by those sections, 
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during fiscal year 1997. The Secretary shall establish those informa- 
tion systems in time to include assessments under such systems 
in the report required under subsection (b). 

(b) REPORT.—Not later than March 1, 1998, the Secretary shall 
submit to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report reflecting the experience of the 
Department during fiscal year 1997 on— 

(1) the effect of implementation of, and provision and 
management of care under, sections 101, 103, and 104 (includ- 
ing the amendments made by those sections) on demand for 
health care services from the Department of Veterans Affairs 
by veterans described in paragraphs (1), (2), and (3) of section 
1710(a) of title 38, United States Code, as amended by section 
101; 


(2) any differing patterns of demand on the part of such 
veterans relating to such factors as relative distance from 
Department facilities and prior experience, or lack of experi- 
ence, as recipients of care from the Department; 

(3) the extent to which the Department has met such 
demand for care; and 

(4) changes in health-care delivery patterns in Department 
facilities and the fiscal impact of such changes. 

(c) Matters To BE INCLUDED.—The report under subsection 
(b) shall include detailed information with respect to fiscal year 
1997 regarding the following: 

(1) The number of veterans enrolled for care at each Depart- 
ment medical facility and, of such veterans, the number enrolled 
at each such facility who had not received care from the Depart- 
ment during the preceding three fiscal years. 

(2) With respect to the veterans who had not received 
care from the Department during the three preceding fiscal 
years, the total cost of providing care to such veterans, shown 
in total and separately (A) by level of care, and (B) by reference 
to whether care was furnished in Department facilities or under 
contract arrangements. 

(3) With respect to the number of veterans described in 
pernareee (1), (2), and (3) of section 1710(a) of title 38, United 

tates Code, as amended by section 101, who applied for health 

care from the Department during fiscal year 1997— 

(A) the number who applied for care (shown in total 
and separately by facility); 
(B) the number who were denied enrollment (shown 
in total and separately oy facility); and 
(C) the number who were denied care which was 
considered to be medically necessary but not of an emer- 
ency nature (shown in total and separately by facility). 

(4) e numbers and characteristics of, and the type and 
extent of health care furnished to, veterans enrolled for care 
(shown in total and separately by facility). 

(5) The numbers and characteristics of, and the t and 
extent of health care furnished to, veterans not enrolled for 
care (shown separately by reference to each class of eligibility, 
both in total and separately by facility). 

(6) The specific fiscal impact (shown in total and by 
geographic health-care delivery areas) of chan in delivery 
patterns instituted under the amendments made by this title. 
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TITLE II—CONSTRUCTION 
AUTHORIZATION 


SEC. 201. AUTHORIZATION OF MAJOR MEDICAL FACILITY PROJECTS. 


(a) AMBULATORY CARE ADDITION PROJECTS.—The Secretary of 


Veterans Affairs may carry out the following ambulatory care addi- 
tion major medical facility projects, with each project to be carried 
out in the amount specified for that project: 


(1) Construction of an ambulatory care facility and renova- 
tion of “E” wing, Tripler Army Hospital, Honolulu, Hawaii, 
$43,000,000. 

(2) Addition of ambulatory care facilities at the Department 
of Veterans Affairs medical center in Brockton, Massachusetts, 
$13,500,000. 

(3) Addition of ambulatory care facilities for outpatient 
improvements at the Department of Veterans Affairs medical 
center in Shreveport, Louisiana, $25,000,000. 

(4) Addition of er care facilities at the Department 
of Veterans Affairs medi center in Lyons, New Jersey, 
$21,100,000. 

(5) Addition of ambulatory care facilities at the Department 
of Veterans Affairs medi center in Tomah, Wisconsin, 
$12,700,000. 

(6) Addition of ambulatory care facilities at the Department 
of Veterans Affairs medical center in Asheville, North Carolina, 
$26,300,000. 

(7) Addition of ambulatory care facilities at the Department 
of Veterans Affairs medical center in Temple, Texas, $9,800,000. 

(8) Addition of ambulatory care facilities at the Department 
of Veterans Affairs medical center in Tucson, Arizona, 
$35,500,000. 

(9) Construction of an ambulatory care facility at the 
Department of Veterans Affairs medical center in Leavenworth, 
Kansas, $27,750,000. 

(b) ENVIRONMENTAL IMPROVEMENT PROJECTS.—The Secretary 


may — out the arg environmental improvement major 


medical facility projects, wi 
the amount s ified 


each project to be carried out in 
for that project: 

(1) Environmental improvements for the renovation of 
nursing home facilities at the Department of Veterans Affairs 
medical center in Lebanon, Pennsylvania, $9,500,000. 

(2) Environmental improvements at the Department of 
Veterans Affairs medical center in Marion, Illinois, $11,500,000. 

(3) Environmental improvements for ward renovation for 
patient phen at the Department of Veterans Affairs medical 
center in Omaha, Nebraska, $7,700,000. 

(4) Environmental improvements at the Department of 
Veterans Affairs medical center in Pittsburgh, Pennsylvania, 
$17,400,000. 

(5) Environmental improvements for the renovation of 
various buildings at the Department of Veterans Affairs medical 
center in Waco, Texas, $26,000,000. 

(6) Environmental improvements for the replacement of 
psychiatric beds at the Department of Veterans Affairs medical 
center in Marion, Indiana, $17,300,000. 
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(7) Environmental improvements for the renovation of 
psychiatric wards at the Department of Veterans Affairs medi- 
cal center in Perry Point, Maryland, $15,100,000. 

(8) Environmental enhancement at the Department of Vet- 
erans Affairs medical center in Salisbury, North Carolina, 
$18,200,000. 

(c) SEISMIC CORRECTION PRoJECT.—The Secretary may carry 
out seismic corrections to Building Number 324 at the Department 
of Veterans Affairs medical center in Palo Alto, California, in the 
amount of $20,800,000. 

(d) PROJECT AUTHORIZATION WHEN PARTIAL FUNDING 
PROVIDED.—If the amount of funds appropriated for fiscal year 
1997 or 1998 for design and partial construction of a major medical 
facility project that is authorized in this section is less than the 
amount required to complete the construction of that project as 
authorized and if the Secretary obligates funds for such construc- 
tion, such project shall be deemed to be fully authorized. Any 
such authorization shall cease to have effect at the close of fiscal 
year 2001. 


SEC. 202. AUTHORIZATION OF MAJOR MEDICAL FACILITY LEASES. 


The Secretary of Veterans Affairs may enter into leases for 
medical facilities as follows: 

(1) Lease of a satellite outpatient clinic in Allentown, Penn- 
sylvania, in an amount not to exceed $2,159,000. 

(2) Lease of a satellite outpatient clinic in Beaumont, Texas, 
in an amount not to exceed $1,940,000. 

(3) Lease of a satellite outpatient clinic in Boston, 
Massachusetts, in an amount not to exceed $2,358,000. 

(4) Lease of a parking facility in Cleveland, Ohio, in an 
amount not to pk $1,300,000. 

(5) Lease of a satellite outpatient clinic and Veterans Bene- 
fits Administration field office in San Antonio, Texas, in an 
amount not to exceed $2,256,000. 

(6) Lease of a satellite outpatient clinic in Toledo, Ohio, 
in an amount not to exceed $2,223,000. 


SEC, 203. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the Secretary of Veterans Affairs for fiscal year 1997 and fiscal 
year 1998— 

(1) for the Construction, Major Projects, account, a total 
of $358,150,000 for the projects authorized in section 201; and 
(2) for the Medical Care account, a total of $12,236,000 

for the leases authorized in section 202. 

(b) LIMITATION.—The projects authorized in section 201 may 
only be carried out using— 

(1) funds appropriated for fiscal year 1997 or fiscal year 

1998 consistent with the authorization of appropriations in 

subsection (a); 

(2) funds appropriated for Construction, Major Projects for 

a fiscal year before fiscal year 1997 that remain available 

for obligation; and 

(3) funds appropriated for Construction, Major Projects for 
fiscal year 1997 or fiscal year 1998 for a category of activity 
not specific to a project. 
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SEC. 204. STRATEGIC PLANNING. 


Reports. 


Section 8107 is amended— 

(1) by redesignating subsection (b) as subsection (c); 

(2) by striking out subsection (a) and inserting in lieu 
thereof the following new subsections: 
“(a) In order to promote effective planning for the efficient 


provision of care to eligible veterans, the Secretary, based on the 
a and recommendations of the Under Secretary for Health, 
s 


submit to each committee an annual report regarding long- 


range health planning of the Department. The report shall be 
submitted each year not later than the date on which the budget 
for the next fiscal year is submitted to the Congress under section 
1105 of title 31. 


“(b) Each report under subsection (a) shall include the following: 

“(1) A five-year strategic plan for the provision of care 
under chapter 17 of this title to eligible veterans through coordi- 
nated networks of medical facilities operating within prescribed 
geographic service-delivery areas, such plan to include provision 
of services for the specialized treatment and rehabilitative 
needs of disabled veterans (including veterans with spinal cord 
dysfunction, blindness, amputations, and men illness) 
through distinct programs or facilities of the Department dedi- 
cated to the specialized needs of those veterans. 

“(2) A description of how planning for the networks will 
be coordinated. 

“(3) A profile regarding each such network of medical facili- 
ties which identifies— , 

“(A) the mission of each existing or proposed medical 
facility in the network; 

“(B) any planned change in the mission for any such 
facility and the rationale for such planned change; 

“(C) the population of veterans to be served by the 
network and anticipated changes over a five-year period 
and a ten-year period, respectively, in that population and 
in the health-care needs of that population; 

“(D) information relevant to assessing progress toward 
the goal of achieving relative equivalency in the level of 
resources per patient distributed to each network, such 
information to include the plans for and progress toward 
lowering the cost of care-delivery in the network (by means 
such as changes in the mix in the network of physicians, 
nurses, physician assistants, and advance practice nurses); 

“(E) the capacity of non-Federal facilities in the net- 
work to provide acute, long-term, and specialized treatment 
and rehabilitative services (described in section 7305 of 
this title), and determinations regarding the extent to 
which services to be provided in each service-delivery area 
and each facility in such area should be provided directly 
through facilities of the Department or through contract 
or other arrangements, including arrangements authorized 
under sections 8111 and 8153 of this title; and 

“(F) a five-year plan for construction, replacement, or 
alteration projects in support of the approved mission of 
each facility in the network and a description of how those 
aby will improve access to care, or quality of care, 
or patients served in the network. 

“(4) A status report for each facility on progress toward— 
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“(A) instituting planned mission changes identified 
under paragraph (3)(B); 

“(B) implementing principles of managed care of 
eligible veterans; and 

“(C) developing and instituting cost-effective alter- 
natives to provision of institutional care.”; and 
(3) by adding at the end the following new subsection: 

“(d)(1) The Secre shall submit to each committee, not later Reports. 
than January 31 of each year, a report showing the current prior- 
ities of the Department for ropes major medical construction 
projects. Each such report shall identify the 20 projects, from within 
all the projects in the Department’s inventory of proposed projects, 
that have the highest priority and, for those 20 projects, the relative 
priority and rank scoring of each such project and the projected 
cost of such project (including the projected operating costs, includ- 
ing both pe os, and nonrecurring costs). The 20 projects shall 
be compiled, and their relative rankings shall be shown, by category 
of project (including the categories of ambulatory care projects, 
nursing home care projects, and such other categories as the Sec- 
re determines). 

(2) The Secretary shall include in each report, for each prac 
listed, a description of the specific factors that account for the 
relative ranking of that project in relation to other projects within 
the same category. 

“(3) In a case in which the relative ranking of a proposed 
project has changes since the last report under this subsection 
was submitted, the Secretary shall also include in the report a 
description of the reasons for the change in the ranking, including 
an explanation of any change in the scoring of the project under 
the Desnittaant’s scoring system for proposed major medical 
construction projects.”. 


SEC. 205. REVISION TO PROSPECTUS REQUIREMENTS. 


(a) ADDITIONAL INFORMATION.—Section 8104(b) is amended— 
(1) by striking out the matter preceding paragraph (1) 
and inserting in lieu thereof the following: 

“(b) Whenever the President or the Secretary submit to the 
Congress a request for the funding of a major medical facility 
per (as defined in subsection (a)(3)(A)) or a major medical facility 
ease (as defined in subsection (a)(3)(B)), the Secre shall submit 
to each committee, on the same day, a prospectus of the proposed 
medical facility. Any such prospectus shall include the following:”; 

(2) in paragraph (1)— 

(A) by striking out “a detailed” and inserting in lieu 
thereof “A detailed”; and 

(B) by striking out the semicolon at the end and insert- 
ing in lieu thereof a period; 
(3) in paragraph (2)— 

(A) by striking out “an estimate” and inserting in lieu 
thereof “An estimate”; and 

(B) by striking out “; and” and inserting in lieu thereof 


a period; 

(4) in paragraph (3), by striking out “an estimate” and 
inserting in lieu thereof “An estimate”; and 

(5) by adding at the end the following new paragraphs: 

“(4) Demographic data applicable to such facility, including 
information on projected changes in the population of veterans 
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to be served by the facility over a five-year period and a 
ten-year period. 

“(5) Current and projected workload and utilization data 
regarding the facility. 

“(6) Current and projected operating costs of the facility, 
including both recurring and non-recurring costs. 

“(7) The priority score assigned to the project or lease 
under the Department’s prioritization methodology and, if the 
pesect or lease is being proposed for funding before a project 
or lease with a higher score, a specific explanation of the 

factors other than the priority score that were considered and 

the basis on which the project or lease is proposed for funding 
ahead of projects or leases with higher priority scores. 

“(8) In the case of a prospectus Sete the construction 
of a new or replacement medical facility, a description of each 
alternative to construction of the facility that was considered.”. 
(b) APPLICABILITY.—The amendments made by subsection (a) 

shall appl with respect to any abag. pelege submitted by the Sec- 
=F of Veterans Affairs after the date of the enactment of this 
ct. 


SEC. 206. CONSTRUCTION AUTHORIZATION REQUIREMENTS. 


(a) DEFINITION OF MAJOR MEDICAL FACILITY PROJECT.—Para- 
graph (3A) of section 8104(a) is amended by striking out 

$3,000,000” and inserting in lieu thereof “$4,000,000”. 

(b) APPLICABILITY OF CONSTRUCTION AUTHORIZATION REQUIRE- 
MENT.—(1) Subsection (b) of section 301 of the Veterans’ Medical 
Programs Amendments of 1992 (Public Law 102-405; 106 Stat. 
1984) is repealed. 

(2) The amendments made by subsection (a) of such section 
shall apply with respect to any major medical facility project or 
res major medical facility lease of the Department of Veterans 

airs, regardless of when funds are first appropriated for that 
pee or lease, except that in the case of a project for which 

ds were first appropriated before October 9, 1992, such amend- 
ments shall not apply with respect to amounts appropriated for 
that project for a fiscal year before fiscal year 1998. 

é) IMITATION ON OBLIGATIONS FOR ADVANCE PLANNING.—Sec- 
tion 8104 is amended by adding at the end the following new 
subsection: 

“f) The Secretary may not —— funds in an amount in 
excess of $500,000 from the Advance Planning Fund of the Depart- 
ment toward design or development of a major medical facility 
project (as defined in subsection (a)(3)(A)) until— 

“(1) the Secretary submits to the committees a report on 
the proposed obligation; and 

“(2) a period of 30 days has passed after the date on 
which the report is received by the committees.”. 


SEC. 207. TERMINOLOGY CHANGES. 


(a) DEFINITION OF “CONSTRUCT”.—Section 8101(2) is amended— 
(1) by striking out “working drawings” and inserting in 
lieu thereof “construction documents”; and 
(2) by striking out “preliminary plans” and inserting in 
lieu thereof “design development”. 
(b) PARKING FACILITIES.—Section 8109(h)(3)(B) is amended by 
striking out “working drawings” and inserting in lieu thereof 
“construction documents”. 
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TITLE I1I—HEALTH CARE AND 
ADMINISTRATION 


Subtitle A—Health Care Sharing and 
Administration 


SEC. 301. REVISION OF AUTHORITY TO SHARE MEDICAL FACILITIES, 
EQUIPMENT, AND INFORMATION. 


(a) STATEMENT OF PURPOSE.—The text of section 8151 is 
amended to read as follows: 

“Tt is the purpose of this subchapter to strengthen the medical 
programs at Department facilities and improve the quality of health 
care provided veterans under this title by authorizing the Secretary 
to enter into agreements with health-care providers in order to 
share health-care resources with, and receive health-care resources 
from, such providers while ensuring no diminution of services to 
veterans.”. 

(b) DEFINITIONS.—Section 8152 is amended— 

(1) by striking out paragraphs (1), (2), and (3) and inserting 
in lieu thereof the following new paragraphs (1) and (2): 

“(1) The term ‘health-care resource’ includes hospital care 
and medical services (as those terms are defined in section 
1701 of this title), any other health-care service, and any health- 
care support or administrative resource. 

“(2) The term ‘health-care providers’ includes health-care 
plans and insurers and any organizations, institutions, or other 
entities or individuals who furnish health-care resources.”; and 

(2) by ee paragraph (4) as paragraph (3). 

(c) AUTHORITY SECURE HEALTH-CARE RESOURCES.—Section 
8153 is amended as follows: 

(1) Sriram (a) is hon vecragil 

in paragraph (1 

(i) by striking out “certain specialized medical 
resources” and inserting in lieu thereof “health-care 
resources”; 

(ii) by striking out “other medical resources” and 
inne in lieu thereof “other health-care resources”; 
an 

(iii) by os out “of—” and all that follows 
through “section 1742(a) of this title” and inserting 
in lieu thereof “of health-care resources between 
Department health-care facilities and any health-care 

rovider, or other entity or individual”; 
B) in paragraph (2), by striking out “only” and all 
that follows through “are not” and inserting in lieu thereof 

“Sf such resources are not, or would not be,”; and 

(C) by adding at the end the following: 

“(3)(A) If the health-care resource requi is a commercial 
service, the use of medical equipment or space, or research, and 
is to be acquired from an institution affiliated with the Department 
in accordance with section 7302 of this title, including medical 
practice groups and other entities associated with affiliated institu- 
tions, blood banks, organ banks, or research centers, the Secretary 
may make arrangements for acquisition of the resource without 
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regard to any law or regulation that would otherwise require the 
use of competitive procedures for acquiring the resource. 

“(BXi) If the health-care resource required is a commercial 
service or the use of medical equipment or space, and is not to 
be acquired from an entity described in sub areqrep (A), any 
procurement of the resource may be consisted without regard to 
any law or regulation that would otherwise require the use of 
competitive procedures for procuring the resource, but only if the 

rocurement is conducted in accordance with the simplified proce- 
ures prescribed pursuant to clause (ii). 

“(ii) The Secretary, in consultation with the Administrator for 
Federal Procurement Policy, may prescribe simplified procedures 
for the procurement of health-care resources under this subpara- 
graph. The Secretary shall publish such procedures for public com- 
ment in accordance with section 22 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 418b). Such procedures shall permit 
all responsible sources to submit a bid, proposal, or quotation (as 
appropriate) for the resources to be procured and provide for the 
consideration by the Department of bids, proposals, or quotations 
so submitted. 

“Gii) Pending publication of the procedures under clause (ii), 
the Secretary s (except as provided under subparagraph (A)) 
procure health-care resources referred to in clause (i) in accordance 
with all procurement laws and ations. 

“(C) Any procurement of health-care resources other than those 
covered by subparagraph (A) or (B) shall be conducted in accordance 
with all procurement laws and regulations. 

“(D) For any procurement to be conducted on a sole source 
basis other than a procurement covered by subparagraph (A), a 
written justification shall be prepared that includes the information 
and is approved at the levels prescribed in section 303(f) of the 
ee erty and Administrative Services Act of 1949 (41 U.S.C. 

“(E) As used in this paragraph, the term ‘commercial service’ 
means a service that is offe and sold competitively in the 
commercial marketplace, is performed under standard commercial 
terms and conditions, and is procured using firm-fixed price con- 


tracts.”. 

(2) Subsection (b) is amended by striking out “reciprocal 
reimbursement” in the first sentence and all that follows 
through the period at the end of that sentence and insertin 
in lieu thereof “payment to the Department in accordance wi 
procedures that provide appropriate flexibility to negotiate pay- 
ment which is in the best interest of the Government.”. 

(3) Subsection (d) is amended by striking out “preclude 
such a. in accordance with—” and all that follows 
through “to such facility therefor” and inserting in lieu thereof 
“preclude such payment to such facility for such care or serv- 


ices”. 
(4) Such section is further amended— 
” “Ww by redesignating subsection (e) as subsection 
g); an 
(B) by inserting after subsection (d) the following new 
subsections: 
“(e) The Secretary may make an arrangement that authorizes 
the furnishing of services by the Secretary under this section to 
individuals who are not veterans only if the Secretary determines— 
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“(1) that veterans will receive priority under such an 
arrangement; and 
“(2) that such an arrangement— 
“(A) is necessary to maintain an acceptable level and 
quality of service to veterans at that facility; or 
“(B) will result in the improvement of services to 
eligible veterans at that prise 
“(f) Any amount received by the tary from a uon-Federal 
entity as payment for services provided by the Secretary during 
a prior fiscal year under an agreement entered into under this 
section may be obligated by the Secretary during the fiscal year 
in which the Secretary receives the payment.”. 
(d) CLERICAL AMENDMENTS.—(1) The heading of section 8153 
is amended to read as follows: 


“§ 8153. Sharing of health-care resources”. 


(2) The item relating to section 8153 in the table of sections 
at the beginning of chapter 81 is amended to read as follows: 


“8153. Sharing of health-care resources.”. 


SEC. 302. IMPROVED EFFICIENCY IN HEALTH CARE RESOURCE 
MANAGEMENT. 


(a) TEMPORARY EXPANSION OF AUTHORITY FOR SHARING AGREE- 
MENTS.—Section 201 of the Veterans Health Care Act of 1992 
(Public Law 102-585; 38 U.S.C. 8111 note) is amended— 

(1) by inserting “(a) AUTHORITY.—” before “The Secretary 
of Veterans Affairs”; and 

(2) by adding at the end thereof the following new sub- 
section: 

“(b) USE oF FUNDS.—Any amount received by the Secretary 
from a non-Federal entity as payment for services provided by 
the Secretary during a prior fiscal year under an ment entered 
into under this section may be obligated by the etary during 
the fiscal year in which the Secretary receives the payment.”. 

(b) REPEAL OF SUNSET PROVISION.—(1) Section 204 of such 
Act (38 U.S.C. 8111 note) is repealed. 

(2) Any services tira pursuant to agreements entered into 38 USC 8111 
under section 201 of such Act (38 U.S.C. 8111 note) during the note. 
period beginning on October 1, 1996, and ending on the date of 
the enactment of this Act are hereby ratified. 

(c) Cost RECOVERY.—Title II of such Act is further amended 
by adding at the end the following new section: 


“SEC. 207. AUTHORITY TO BILL HEALTH-PLAN CONTRACTS. 38 USC 8111 


“(a) RIGHT To RECOVER.—In the case of a primary beneficiary ™” 
(as described in section 201(a)(2B)) who has coverage under a 
health-plan contract, as defined in section 1729(i1)(A) of title 
38, United States Code, and who is furnished care or services 
by a Department medical facility pursuant to this title, the United 
States s have the right to recover or collect charges for such 
care or services from such health-plan contract to the extent that 
the beneficiary (or the provider of the care or services) would 
be eligible to receive Pet for such care or services from such 
health-plan contract if the care or services had not been furnished 
by a department or agency of the United States. Any funds received 
from such health-plan contract shall be credited. to funds that 
have been allotted to the facility that furnished the care or services. 


110 STAT. 3194 PUBLIC LAW 104—262—OCT. 9, 1996 


“(b) ENFORCEMENT.—The right of the United States to recover 
under such a beneficiary's health-plan contract shall be enforceable 
in the same manner as that provided by subsections (a)3), (b), 
Ste (d), (f), (h), and (i) of section 1729 of title 38, United States 

es" 


SEC. 303. PERSONNEL FURNISHING SHARED RESOURCES. 


Section 712(b)(2) is amended— 
(1) by striking out “the sum of—” and inserting in lieu 
thereof “the sum of the following:”; 
(2) by capitalizing the first letter of the first word of each 
of subparagraphs (A) and (B); 
(3) by striking out “; and” at the end of subparagraph 
(A) and inserting in lieu thereof a period; and 
(4) by adding at the end the following new subparagraph: 
“(C) The number of such positions in the Department 
during that fiscal year held by persons involved in provid- 
ing health-care resources under section 8111 or 8153 of 
this title or under section 201 of the Veterans Health 
Care Act of 1992 (Public Law 102-585; 106 Stat. 4949; 
38 U.S.C. 8111 note).”. 


SEC, 304. WAITING PERIOD FOR ADMINISTRATIVE REORGANIZATIONS, 


Section 510(b) is amended— 

(1) in the second sentence, by striking out “a 90-day period 
of continuous session of Congress following the date of the 
submission of the report” and inserting in lieu thereof “a 45- 
day age following the date of the submission of the report, 
not than 30 days of which shall be days during which 
Congress shall have been in continuous session”; and 

(2) in the third sentence, by striking out “such 90-day 
perio’. and inserting in lieu thereof “any period of continuity 
of session”. 


SEC. 305. REPEAL OF LIMITATIONS ON CONTRACTS FOR CONVERSION 
OF PERFORMANCE OF ACTIVITIES OF DEPARTMENT 
HEALTH-CARE FACILITIES AND REVISED ANNUAL 
REPORTING REQUIREMENT. 


Subsection (c) of section 8110 is amended to read as follows: 

“(c) The Secretary shall include in the materials submitted 

to Congress each year in support of the budget of the Department 
for the next fiscal year a report on activities and proposals involving 
contracting for performance by contractor personnel of work pre- 
viously performed by Department employees. The report shall— 
“(1) identify those specific activities that are currently per- 

formed at a Department facility by more than 10 Department 
employees which the Secretary proposes to study for possible 
contracting involving conversion from performance by Depart- 
ment employees to performance by employees of a contractor; 


“(2) identify those specific activities that have been con- 
tracted for performance by contractor employees during the 
prior fiscal year (shown by location, subject, scope of contracts, 
and savings) and shall describe the effect of such contracts 
on the quality of delivery of health services during such year.”. 
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Subtitle B—Care of Women Veterans 


SEC, 321. MAMMOGRAPHY QUALITY STANDARDS. 


(a) IN GENERAL.—(1) gress aad II of chapter 73 is amended 
by adding after section 7318 the following new section: 


“§7319. Mammography quality standards 


“(a) A mammogram may not be performed at a Department 
facility unless that facility is accredited for that a by a 
private nonprofit organization designated by the retary. An 
organization designated by the Secre' under this subsection 
shall meet the standards for accreditin ies established under 
rg ag of section 354 of the Public Health Service Act (42 

“(b) The Secretary, in consultation with the Secretary of Health 
and Human Services, shall prescribe quality assurance and quality 
control standards relating to the performance and interpretation 
of mammograms and use of mammogram equipment and facilities 
of the Department of Veterans Affairs consistent with the require- 
ments of section 354(f(1) of the Public Health Service Act. Such 
standards shall be no less stringent than the standards prescribed 
by the Secre' of Health and Human Services under section 
354(f) of the Public Health Service Act. 

“(c1) The Secretary, to ensure compliance with the standards 
prescribed under subsection (b), shall provide for an annual inspec- 
tion of the er og and facilities used  § and in Department 
health care facilities for the performance of mammograms. Such 
inspections shall be carried out in a manner consistent with the 
inspection of certified facilities by the Secretary of Health and 
oe Services under section 354(g) of the Public Health Service 


“(2) The Secretary may not provide for an inspection under 
paragraph (1) to be performed by a State agency. 

(d) The Secretary shall ensure that mammograms performed 
for the Department under contract with any non-Department facility 
or provider conform to the quality standards prescribed by the 
Secretary of Health and Human Services under section 354 of 
the Public Health Service Act. 

“(e) For the purposes of this section, the term ‘mammogram’ 
has the meaning given such term in paragraph (5) of section 354(a) 
of the Public Health Service Act.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 7318 
the following new item: 

“7319. Mammography quality standards.”. 

(b) DEADLINE FOR PRESCRIBING STANDARDS.—The Secretary of 38 USC 7319 
Veterans Affairs shall prescribe standards under subsection (b) note. 
of section 7319 of title 38, United States Code, as added by sub- 
section (a), not later than the end of the 120-day period beginning 
on the date of the enactment of this Act. 

(c) IMPLEMENTATION REPORT.—The Secretary shall submit to 38 USC 7319 
the Committees on Veterans’ Affairs of the Senate and House ote. 
of Representatives a report on the Secretary's implementation of 
section 7319 of title 38, United States Code, as added by subsection 
(a). The report shall be submitted not later than 120 days after 
the date of the enactment of this Act. 
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38 USC 1710 SEC, 322, PATIENT PRIVACY FOR WOMEN PATIENTS. 


ma: (a) IDENTIFICATION OF DEFICIENCIES.—The Secretary of Veter- 
ans Affairs shall conduct a survey of each medical center under 
the jurisdiction of the Secretary to identify deficiencies relating 
to patient privacy afforded to women patients in the clinical areas 
at each such center which may interfere with appropriate treatment 
of such patients. 

(b) CORRECTION OF DEFICIENCIES.—The Secretary shall ensure 
that plans and, where appropriate, interim steps to correct the 
deficiencies identified in the survey conducted under subsection 
(a) are developed and are incorporated into the Department’s 
construction planning processes and, in cases in which it is cost- 
effective to do so, are given a high priority. 

(c) REPORTS TO CONGRESS.—The Secretary shall compile an 
annual inventory, by medical center, of deficiencies identified under 
subsection (a) and of plans and, where appropriate, interim steps, 
to correct such deficiencies. The Secretary shall submit to the 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives, not later than October 1, 1997, and not later than 
October 1 each year thereafter through 1999 a report on such 
deficiencies. The Secretary shall include in such report the inventory 
compiled by the Secretary, the proposed corrective plans, and the 
status of such plans. 


38 USC 318 note. SEC. 323. ASSESSMENT OF USE BY WOMEN VETERANS OF DEPARTMENT 
HEALTH SERVICES. 


(a) REPORTS TO UNDER SECRETARY FOR HEALTH.—The Center 
for Women Veterans of the Department of Veterans Affairs (estab- 
lished under section 509 of Public Law 103-446), in consultation 
with the Advisory Committee on Women Veterans, shall assess 
the use by women veterans of health services through the Depart- 
ment of Veterans Affairs, including counseling for sexual trauma 
and mental health services. The Center shall submit to the Under 
Secretary for Health of the Department of Veterans Affairs a report 
not later than April 1, 1997, and April 1 of each of the two following 
years, on— 

(1) the extent to which women veterans described in para- 
graphs (1) and (2) of section 1710(a) of title 38, United States 
Code, fail to seek, or face barriers in seeking, health services 
through the Department, and the reasons therefor; and 

(2) recommendations, if indicated, for encouraging greater 
use of such services, including (if appropriate) public service 
announcements and other outreach efforts. 

(b) REPORTS TO CONGRESSIONAL COMMITTEES.—Not later than 
July 1, 1997, and July 1 of each of the two following years, the 
Secretary of Veterans Affairs shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of Representatives a 
report containing— 

(1) the most recent report of the Center for Women Veter- 
ans under subsection (a); 

(2) the views of the Under Secretary for Health on such 
report’s findings and recommendations; and 

(3) a description of the steps being taken by the Secretary 
to remedy any problems described in the report. 
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SEC. 324. REPORTING REQUIREMENTS. 


(a) EXTENSION OF ANNUAL REPORT REQUIREMENT.—Section 
107(a) of the Veterans Health Care Act of 1992 (Public Law 102- 
585; 106 Stat. 4947) is amended by striking out “Not later than 38 USC 1710 
January 1, 1993, January 1, 1994, and January 1, 1995” and _ note. 
inserting in lieu thereof “Not later than January 1 of 1993 and 
each year thereafter through 1998”. 

(b) REPORT ON HEALTH CARE AND RESEARCH.—Section 107(b) 
of such Act is amended— 

(1) in paragraph (2)(A), by inserting “(Gincluding information 

on the number of inpatient stays and the number of outpatient 

visits bro which such services were provided)” after “facil- 

ity”; 
(2) by adding at the end the following new paragraph: 
“(5) A description of the actions taken by the Secretary 
to foster and encourage the expansion of such research.”. 


Subtitle C—Readjustment Counseling and 
Mental Health Care 


SEC. 331. EXPANSION OF ELIGIBILITY FOR READJUSTMENT COUNSEL- 
ING AND CERTAIN RELATED COUNSELING SERVICES. 


(a) EXPANSION OF ELIGIBILITY.—Subsection (a) of section 1712A 
is amended to noes as follows: 

“(a)(1)A) Upon the request of any veteran referred to in 
subparagraph (B), the Secretary shall furnish counseling to the 
veteran to assist the veteran in readjusting to civilian life. Such 
counseling may include a general mental and psychological assess- 
ment of the veteran to ascertain whether such veteran has mental 
Fe psychological problems associated with readjustment to civilian 
life. 

“(B) Subparagraph (A) applies to the following veterans: 

“(j) Any veteran who served on active duty— 

“(I) in a theater of combat operations (as determined 
by the Secretary in consultation with the Secretary of 
Defense) during the Vietnam era; or 

“(II) after May 7, 1975, in an area at a time during 
which hostilities occurred in that area. 

“(ii) Any veteran (other than a veteran covered by clause 

(i)) who served on active duty during the Vietnam era who 

seeks or is furnished such counseling before January 1, 2000. 

“(2)(A) Upon the request of any veteran (other than a veteran 
covered by paragraph (1)) who served in the active military, naval, 
or air service in a theater of combat operations (as so determined) 
during a period of war, or in any other area during a period 
in which hostilities (as defined in subparagraph (B)) occurred in 
such area, the Secretary may furnish counseling to the veteran 
to assist the veteran in readjusting to civilian life. 

“(B) For the purposes of subparagraph (A), the term ‘hostilities’ 
means an armed conflict in which the members of the Armed 
Forces are subjected to danger comparable to the danger to which 
members of the Armed Forces have been subjected in combat with 
enemy armed forces during a period of war, as determined by 
the Secretary in consultation with the Secretary of Defense.”. 
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(b) REPEAL OF REFERRAL PROVISIONS.—Subsection (c) of such 
section is repealed. 


SEC. 332. REPORTS RELATING TO VET CENTERS. 


(a) REPORT ON COLLOCATION OF VET CENTERS AND DEPARTMENT 
OUTPATIENT CLINICS.—(1) Not later than six months after the date 
of the enactment of this Act, the Secre of Veterans Affairs 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report on the feasibility and desir- 
ability of providing for the collocation of Vet Centers and outpatient 
clinics (including rural mobile clinics) of the Department of Veterans 
Affairs as current leases for such centers and clinics expire. 

(2) The report shall include an assessment of the following: 

(A) The results of any collocation of Vet Centers and out- 
patient clinics carried out by the Secretary before the date 
of the enactment of this Act, including the effects of such 
collocation on the quality of care provided at such centers 


and clinics. 
(B) The effect of such collocation on the capacity of such 
centers and clinics to out their primary mission. 


(C) The extent to which such collocation will impair the 
operational independence or administrative integrity of such 
centers and clinics. 

(D) The feasibility of combining the services provided by 
such centers and clinics in the course of such collocation. 

(E) The advisability of the collocation of centers and clinics 
of Ee! different size. 

F) The effect of the locations (including urban and rural 
locations) of the centers and clinics on the feasibility and desir- 
ability of such collocation. 

(G) The amount of any costs savings to be achieved by 
the Department as a result of such collocation. 

(H) Any other matter that the Secretary considers appro- 

riate. 

) REPORT ON PROVISION OF LIMITED HEALTH CARE SERVICES 
AT READJUSTMENT COUNSELING CENTERS.—(1) Not later than six 
months after the date of the enactment of this Act, the Secretary 
of Veterans Affairs shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of a a report on 
the feasibility and desirability of providing a limited battery of 
health care services (including ambulatory services and health care 
screening services) to veterans at Department of Veterans Affairs 
readjustment counseling centers. 

(2) The report shall include a discussion of the following: 

(A) The effect on the advisability of providing health care 
services at readjustment counseling centers of the geographic 
location of such centers, including the urban location and rural 
location of such centers and the proximity of such centers 
to Department of Veterans Affairs medical facilities. 

(B) The effect on the Ee of providing such services 
at such centers of the type and level of services to be provided, 
and the demographic characteristics ag age, socio-eco- 
nomic status, ethnicity, and sex) of veterans likely to be pro- 
vided the services. 

(C) The effect of providing such services at such centers 
on the readjustment counseling center program in general and 
on the efficiency and autonomy of the clinical and administra- 
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tive operations of the readjustment counseling centers in 

particular. 

(D) Any other matter that the Secretary considers appro- 
priate. 

(c) RULE OF CONSTRUCTION.—Nothing in this section is intended 
to preclude the Secretary, during the period before the submission 
of the reports under this section, from providing limited health 
care services at Vet Centers. 


SEC. 333. ADVISORY COMMITTEE ON THE READJUSTMENT OF 
VETERANS. 


(a) IN GENERAL._(1) Subchapter III of chapter 5 is amended 
by inserting after section 544 the following new section: 


“§545. Advisory Committee on the Readjustment of Veterans 


“(a(1) There is in the Department the Advisory Committee 
on the Readjustment of Veterans (hereafter in this section referred 
to as the ‘Committee’). 

“(2) The Committee shall consist of not more than 18 members 
appointed by the Secretary from among individuals who— 

“(A) have demonstrated significant civic or professional 
achievement; and 

“(B) have se a a with the provision of veterans benefits 
and services by the Department. 

“(3) The Secretary shall seek to ensure that members appointed 
to the Committee include individuals from a wide variety of 
geographic areas and ethnic b unds, individuals from veterans 
service organizations, individuals with combat experience, and 
women. 

“(4) The Secre shall determine the terms of service and 
pay and allowances of the members of the Committee, except that 
a term of service may not exceed two years. The Secretary may 
reappoint an member for additional terms of service. 

(b)(1) The Secretary shall, on a ar basis, consult with 
and seek the advice of the Committee with respect to the provision 
by the Department of benefits and services to veterans in order 
to assist veterans in the readjustment to civilian life. 

“(2)(A) In a) aap hg to the Secretary under this sub- 
section, the Committee shall— 

“(i) assemble and review information relating to the needs 
of veterans in readjusting to civilian life; 

“(ii) provide information relating to the nature and char- 
acter of psychological problems arising from service in the 
Armed Forces; 

“(iii) provide an on-going assessment of the effectiveness 
of the policies, organizational structures, and services of the 
Department in assisting veterans in readjusting to civilian 
life; and 

“(iv) provide on-going advice on the most appropriate means 
id responding to the readjustment needs of veterans in the 

ture. 

“(B) In eee: J out its duties under subparagraph (A), the 
Committee shall e into special account the needs of veterans 
who have served in a theater of combat operations. 

“(c)1) Not later than March 31 of each year, the Committee Reports. 
shall submit to the Secretary a report on the programs and activities 
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38 USC 545 note. 


of the ci ga that relate to the readjustment of veterans 
to civilian life. Each such report shall include— 
“(A) an assessment of the needs of veterans with respect 
to readjustment to civilian life; 
“(B) a review of the programs and activities of the Depart- 
ment designed to meet such needs; and 
“(C) such recommendations (including recommendations for 
administrative and legislative action) as the Committee consid- 
ers appropriate. 

“(2) Not later than 90 days after the receipt of a report under 
amg eae (1), the oy shall transmit to the Committees 
on Veterans’ Affairs of the Senate and House of Representatives 
a copy of the report, together with any comments and recommenda- 
tions concerning the report that the Secretary considers appropriate. 

“(3) The Committee may also submit to the Secretary such 
other reports and recommendations as the Committee considers 
appropriate. 

“(4) The Secretary shall submit with each annual report submit- 
ted to the Congress pursuant to section 529 of this title a summary 
of all reports and recommendations of the Committee submitted 
to the Secretary since the previous annual report of the Secretary 
submitted pursuant to that section. 

“(d)(1) Except as provided in peers h (2), the prone 
of the Federal Advisory Committee Act (5 U.S.C. App.) shall apply 
to the activities of the Committee under this section. 

“(2) Section 14 of such Act shall not apply to the Committee.”. 

(2) The table of sections at the beginning of chapter 5 is 


amended by inserting after the item relating to section 544 the 


following new item: 
“545. Advisory Committee on the Readjustment of Veterans.”. 


(b) ORIGINAL MEMBERS.—(1) Notwithstanding subsection (a)(2) 
of section 5465 of title 38, United States Code (as added by subsection 
(a)), the members of the Advisory Committee on the Readjustment 
of Vietnam and Other War Veterans on the date of the enactment 
of this Act shall be the original members of the advisory committee 
recognized under such section. 

2) The original members shall so serve until the Secretary 
of Veterans Affairs carries out appointments under such subsection 
(a2). The Secretary of Veterans Affairs shall carry out such 
appointments as soon after such date as is practicable. The Sec- 
Anon a may make such appointments from among such original 
members. 


SEC. 334. CENTERS FOR MENTAL ILLNESS RESEARCH, EDUCATION, 
AND CLINICAL ACTIVITIES. 


(a) IN GENERAL.—(1) Subchapter II of chapter 73 is amended 
by adding after section 7319, as added by section 321(a)(1), the 
following new section: 


“§ 7320. Centers for mental illness research, education, and 
clinical activities 


“(a) The purpose of this section is to provide for the improve- 
ment of the provision of health-care services and related counseling 
services to eligible veterans suffering from mental illness (especially 
mental illness related to service-related conditions) through— 

“(1) the conduct of research (including research on improv- 
ing mental health service facilities of the Department and 
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on improving the delivery of mental health services by the 

Department); 

“(2) the education and training of health care personnel 
of the Department; and 

“(3) the development of improved models and systems for 
the furnishing of mental health services by the Department. 
“(b\(1) The Secretary shall establish and operate centers for 

mental illness research, education, and clinical activities. Such cen- 
ters shall be established and operated by collaborating Department 
facilities as provided in subsection (c)(1). Each such center shall 
function as a center for— 

“(A) research on mental health services; 

“(B) the use by the Department of specific models for 
furnishing services to treat serious mental illness; 

“(C) education and training of health-care professionals 
of the Department; and 

“(D) the vegas ost and implementation of innovative 
clinical activities and systems of care with respect to the deliv- 
ay of such services by the Department. 

“(2) The Secretary shall, upon the recommendation of the Under 
Secretary for Health, designate the centers under this section. In 
making such designations, the Secretary shall ensure that the cen- 
ters designated are located in various geographic regions of the 
United States. The Secretary may designate a center under this 
section only if— 

“(A) the proposal submitted for the designation of the center 
meets the requirements of subsection (c); 

“(B) the Secretary makes the finding described in sub- 
section (d); and 

“(C) the peer review panel established under subsection 
(e) makes the determination specified in subsection (e)(3) with 
respect to that proposal. 

“(3) Not more than five centers may be designated under this 
section. 

“(4) The authority of the Secretary to establish and operate 
centers under this section is subject to the appropriation of funds 
for that purpose. 

“(c) A proposal submitted for the designation of a center under 
this section shall— 

“(1) provide for close collaboration in the establishment 
and operation of the center, and for the provision of care and 
the conduct of research and education at the center, by a 
Department facility or facilities in the same geographic area 
which have a mission centered on care of the mentally ill 
and a Department facility in that area which has a mission 
of providing tertiary medical care; 

“(2) provide that no less than 50 percent of the funds 
appropriated for the center for support of clinical care, research, 
and education will be provided to the collaborating facility 
. _— that have a mission centered on care of the mentally 
ill; an 

“(3) provide for a governance arrangement between the 
collaborating Department facilities which ensures that the cen- 
ter will be established and operated in a manner aimed at 
improving the quality of mental health care at the collaborating 
facility or facilities which have a mission centered on care 
of the mentally ill. 
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“(d) The finding referred to in subsection (b)(2)(B) with respect 
to a proposal for designation of a site as a location of a center 
under this section is a finding by the Secretary, upon the rec- 
ommendation of the Under Saareers for Health, that ihe facilities 
submitting the proposal have developed (or may reasonably be 
anticipated to develop) each of the following: 

“(1) An arrangement with an accredited medical school 
that provides education and training in psychiatry and with 
which one or more of the participating Department facilities 
is affiliated under which medical residents receive education 
ene training in psychiatry baghes oe regular rotation through 

articipating Department facilities so as to provide such 
rant ents with training in the diagnosis and treatment of men- 
tal illness. 

“(2) An arrangement with an accredited graduate program 
of psychology under which students receive education and train- 
ing in clinical, counseling, or professional psychology through 
regular rotation through the partici ayeung Department facilities 
so as to provide such students with training in the diagnosis 
and ag eae of mental illness. 

“(3) An gir se under which nursing, social work, 
counseling, or allied health personnel receive training and edu- 
cation in mental health care through regular rotation through 
the participating Department facilities. 

“(4) The ability to attract scientists who have demonstrated 
achievement in research— 

“(A) into the evaluation of innovative approaches to 
the design of mental health services; or 
Pi into the causes, prevention, and treatment of men- 


“(5) The. ‘capability to evaluate effectively the activities 
of the center, including activities relating to the evaluation 
of specific efforts to improve the , amg and effectiveness of 
mental health services provided by the Department at or 
through individual facilities. 

“(e)(1) In order to provide advice to assist the Secretary and 
the Under Secretary for Health to carry out their responsibilities 
under this section, the official within the central office of the 
Veterans Health Administration serie for mental health and 
behavioral sciences matters shall establish a peer review panel 
to assess the scientific and clinical merit of proposals that are 
submitted to the Secretary for the designation of centers under 
this section. 

“(2) The panel shall consist of experts in the fields of mental 
health research, education and training, and clinical care. Members 
of the panel shall serve as consultants to the Department. 

“(3) The panel shall review each proposal submitted to the 
panel by the official referred to in paragraph (1) and shall submit 
to that official its views on the relative scientific and clinical merit 
of each such proposal. The panel shall specifically determine with 
respect to each such proposal whether that proposal is among 
those pro s which have met the highest competitive standards 
of scientific and clinical merit. 

“(4) The panel shall mar, be subject to the Federal Advisory 
Committee Act (5 U.S.C. Ap sr 

“(f) Clinical and scientific investigation activities at each center 
established under this section— 
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“(1) may compete for the award of funding from amounts 
appropriated for the Department of Veterans Affairs medical 
and prosthetics research account; and 

(2) shall receive priority in the award of funding from 
such account insofar as funds are awarded to projects and 
activities relating to mental illness. 

“(g) The Under Secretary for Health shall ensure that at least 
three centers designated under this section emphasize research 
into means of improving the quality of care for veterans sufferin: 
from mental illness through the development of community-b 
alternatives to institutional treatment for such illness. 

“(h) The Under Secretary for Health shall ensure that informa- 
tion produced by the research, education and training, and clinical 
activities of centers established under this section that may be 
useful for other activities of the Veterans Health Administration 
is disseminated throughout the Veterans Health Administration. 
Such dissemination shall be made through publications, through 
programs of continuing medical and rela education provided 
through regional medical education centers under subchapter VI 
of chapter 74 of this title, and through other means. Such programs 
of continuing medical education s receive priority in the award 
of funding. 

“(i) The official within the central office of the Veterans Health 
Administration responsible for mental health and behavioral 
sciences matters shall be responsible for supervising the operation 
of the centers established pursuant to this section and shall provide 
for ongoing evaluation of the centers and their compliance with 
the requirements of this section. 

“G)(1) There are authorized to be appropriated to the Depart- Appropriation 
ment of Veterans Affairs for the basic support of the research authorization. 
and education and training activities of centers established pursu- 
ant to this section amounts as follows: 

“(A) $3,125,000 for fiscal year 1998. 

“(B) $6,250,000 for each of fiscal years 1999 through 2001. 
“(2) In addition to funds appropriated for a fiscal year pursuant 

to the authorization of appropriations in paragraph ih, the Under 
Secretary for Health allocate to such centers from other funds 
appropriated for that fiscal year generally for the Department of 

eterans Affairs medical care account and the Department of Veter- 
ans Affairs medical and prosthetics research account such amounts 
as the Under Secretary for Health determines appropriate to carry 
out the purposes of this section.”. 

(2) The table of sections at the beginning of chapter 73 is 
amended by inserting after the item relating to section 7319, as 
added by section 321(a)(2), the following new item: 


“7320. Centers for mental illness research, education, and clinical activities.”. 


(b) ANNUAL REPORTS.—Not later than February 1 of each of 38 USC 7320 
1999, 2000, 2001, and 2002, the Secretary of Veterans Affairs note. 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report on the status and activities 
during the previous fiscal year of the centers for mental illness 
research, education, and clinical activities established pursuant to 
section 7320 of title 38, United States Code (as added by subsection 
(a)). Each such report shall include the following: 
(1) A description of the activities carried out at each center 
and the funding provided for such activities. 
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38 USC 7320 
note. 


(2) A description of the advances made at each of the 
participating facilities of the center in research, education and 
training, and clinical activities relating to mental illness in 
veterans. 

(8) A description of the actions taken by the Under Sec- 
retary for Heal pours to subsection (h) of that section 
(as so added) to disseminate information derived from such 
activities rea cent the Veterans Health Administration. 

(4) The oi evaluations of the effectiveness of the 
centers in fulfilling th gat gee Bo of the centers. 

(c) IMPLEMENTATION. of Veterans Affairs shall 
designate at least one center under section 7320 of title 38, United 
States Code, not later than January 1, 1998. 


SEC. 335. COMMITTEE ON CARE OF SEVERELY CHRONICALLY 
MENTALLY ILL VETERANS, 


(a) ESTABLISHMENT.—Subchapter II of chapter 73 is amended 
by adding after section 7320, as added by section 334(a)(1), the 
following new section: 


“§ 7321. Committee on Care of Severely Chronically Mentally 
Ill Veterans 


“(a) The Secretary, acting through the Under Secretary for 
Health, shall establish in the Veterans Health Administration a 
Committee on Care of Severely Chronically Mentally Ill Veterans. 
The Under Secretary shall appoint emnploere of the Department 
with expertise in the care of the chronically mentally ill to serve 
on the committee. 

“(b) The committee shall assess, and carry out a continuing 
assessment of, the capability of the Veterans Health Administration 
to meet effectively the treatment and rehabilitation needs of men- 
tally ill veterans whose mental illness is severe and chronic and 
who are eligible for health care furnished by the Department, 
including the needs of such veterans who are women. In carrying 
out that responsibility, the committee shall— 

“(1) evaluate the care provided to such veterans through 
the Veterans Health Administration; 

“(2) identify systemwide problems in caring for such veter- 
ans in facilities of the Veterans Health Administration; 

“(3) identify specific facilities within the Veterans Health 
Administration at which program enrichment is needed to 
improve treatment and rehabilitation of such veterans; and 

“(4) identify model programs which the committee considers 
to have been successful in the treatment and rehabilitation 
of such veterans and which should be im ag ro ae more widely 
in or through facilities of the Veterans Health Administration. 
OD ad the Under Sec arding the devel 

“(1) advise nder Secretary regardi e development 
of policies for the care and rehabilitation of severely chronically 
mentally ill veterans; and 

“(2) make recommendations to the Under Secretary— 

“(A) for improving programs of care of such veterans 
at specific facilities and throughout the Veterans Health 
Administration; 

“(B) for establishing special programs of education and 
training relevant to the care of such veterans for employees 
of the Veterans Health Administration; 
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“(C) regarding research needs and priorities relevant 
to the care of such veterans; and 

“(D) regarding the appropriate allocation of resources 
for all such activities. 

“(d)(1) Not later than April 1, 1997, the Secretary shall submit 
to the Committees on Veterans’ Affairs of the Senate and House 
of Representatives a report on the implementation of this section. 
The report shall include the following: 

“(A) A list of the members of the committee. 
“(B) The assessment of the Under Secretary for Health, 

after review of the initial findings of the committee, i 

the capability of the Veterans Health Administration, on a 

systemwide and facility-by-facility basis, to meet effectively the 

treatment and rehabilitation needs of severely chronically men- 
tally ill veterans who are eligible for aig ay me care. 
“(C) The plans of the committee for further assessments. 
“(D) The findings and recommendations made by the 
committee to the Under Secretary for Health and the views 
of the Under Secretary on such findings and recommendations. 
“(E) A description of the steps taken, plans made (and 

a timetable for their execution), and resources to be applied 

toward improving the capability of the Veterans Health 

Administration to meet effectively the treatment and rehabilita- 

tion needs of severely chronically mentally ill veterans who 

are eligible for Department care. 

“(2) Not later than lg 1, 1998, and February 1 of each Reports. 
of the three following years, the Secretary shall submit to the 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives a report containing information updating the reports 
submitted under this subsection before the submission of such 
report.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 73 is amended by inserting after the item relating 
to section 7320, as added by section 334(a\2), the following new 
item: 

“7321. Committee on Care of Severely Chronically Mentally Ill Veterans.”. 


Subtitle D—Other Provisions 


SEC. 341. HOSPICE CARE STUDY. 38 USC 1710 
note. 


(a) SruDy REQUIRED.—The Secretary of Veterans Affairs shall 
conduct a research study to determine the desirability of the Sec- 
retary furnishing hospice care to terminally ill veterans and to 
evaluate the most cost-effective and efficient way to do so. The 
Secretary shall carry out the study using resources and personnel 
of ~ re artment. _ * ea P F 

INDUCT OF py.—In carrying out the study require 
by subsection (a), the Secretary shall— 

(1) evaluate the programs, and the program models, 
through which the Secretary furnishes hospice care services 
within or through facilities of the Department of Veterans 
Affairs and the programs and program models through which 
non-Department facilities provide such services; 

(2) assess the satisfaction of patients, and family members 
e peenin. in each of the program models covered by paragraph 

1); 
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(3) compare the costs (or range of costs) of providing care 
mene each of the program models covered by paragraph 
1); an 

(4) identify any barriers to providing, procuring, or coordi- 
nating hospice services through any of the program models 

covered by paragraph (1). 

(c) PROGRAM MODELS.—For purposes of subsection (b)(1), the 
Secretary shall evaluate a variety of types of models for delivery 
of hospice care, including the following: 

(1) Direct furnishing of full hospice care by the Secretary. 
(2) Direct furnishing of some hospice services by the 

Secretary. 

(3) Contracting by the Secretary for the furnishing of hos- 
pice care, with a commitment that the Secretary will provide 
any further required hospital care for the patient. 

(4) Contracting for all required care to be furnished outside 
the Department. 

(5) Referral of the patient for hospice care without a 
contract. 

(d) REPORT.—Not later than April 1, 1998, the Secretary shall 
submit to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the research study. The report 
shall set forth the Secretary's findings and recommendations. The 
Secretary shall include in the report information on the extent 
to which the Secretary advises veterans concerning their eligibility 
for hospice care and information on the number of veterans (as 
of the time of the report) who are in each model of hospice care 
described in subsection (c) and the average cost per patient of 
hospice care for each such model. 


SEC. 342. PAYMENT TO STATES OF PER DIEM FOR VETERANS 
RECEIVING ADULT DAY HEALTH CARE. 


(a) PAYMENT OF PER DIEM FOR VETERANS RECEIVING ADULT 
Day CARE.—Section 1741 is amended— 
(1) by inserting “(1)” after “(a)”; 
(2) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; and 
(3) by adding at the end the following new paragraph 

(2): 

“(2) The Secretary may pay each State per diem at a rate 
determined by the Secretary for each veteran receiving adult day 
health care in a State home, if such veteran is eligible for such 
care under laws administered by the Secretary.”. 

(b) ASSISTANCE TO STATES FOR CONSTRUCTION OF ADULT DAY 
CARE FACILITIES.—({1) Section 8131(3) is amended by inserting 
“adult day health,” before “or hospital care”. 

(2) Section 8132 is amended by inserting “adult day health,” 
before “or hospital care”. 

(3) Section 8135(b) is amended— 

(A) in paragraph (2)(C), by inserting “or adult day health 
care facilities” after “domiciliary beds”; and 

(B) in paragraph (3)(A), by inserting “or construction (other 
than new construction) of adult day health care buildings” 
before the semicolon. 
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SEC. 343. RESEARCH CORPORATIONS. 


(a) RENEWAL OF AUTHORITY.—Section 7368 is amended by strik- 
ing cate 31, 1992” and inserting in lieu thereof “December 

(b) CLARIFICATION OF ee STATUS.—Sections 7361(b) 
and 7363(c) are amended Hho ong | out “section 501(c)(3) of”. 

(c) PERIODIC AUDITS.—Subsection (b) of section 7366 is amended 
by striking out “The corporation” in the second sentence and all 
that follows thro “shall include that report” and inserting in 
lieu thereof the following: “A corporation with revenues in excess 
of $300,000 for any year shall obtain an audit of the corporation 
for that year. A corporation with annual revenues between $10,000 
and $300,000 shall obtain an — audit of the corporation 
at least once every three years. Any audit under the preceding 
sentences shall be es by an independent auditor. The cor- 
poration shall include the most recent such audit”. 

(d) COMPLIANCE WITH CONFLICT OF INTEREST LAWS AND REGU- 
LATIONS. —Subsection (c)(2) of section 7366 is amended by 
out “an annual statement signed by the agony! or em loyee certify- 
ing that the director or” an: — in lieu “a statement 
os aw tive director of the corporation certifying that 


(e) REVISED REPORTING REQUIREMENT.—Subsection (d) of sec- 
tion 7366 is amended to read as follows: 

“(d) The Secretary shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives an annual 
report on the corporations established under this subchapter. The 
report shall set forth the following information: 

“(1) The location of each corporation. 
“(2) The —— received by each corporation during the 


revious cluding— 
7 aA) th the re total amount received; 


“(D) if the amount received from a source referred 
to in subparagraph (C) exceeded $25,000, information that 
identifies the source 
“(3) The amount expended by each corporation during the 


year, eT 
e amount opie for salary for research staff 


and Fpl alg support staff; 
“(B) & amount expended for direct support of 


“(C) ‘ft the amount expended with respect to any pares 
exceeded $35,000, information that identifies the payee.” 
SEC, 344. VETERANS HEALTH ADMINISTRATION HEADQUARTERS. 
Section 7306 is amended by adding at the end the following 
new “ya apes the on . 
“(f) In organizin ce and appointing persons to positions 
in the Office, ee Uni shall ensure that— 

“(1) the Office + aay a to wpe the Under 
Secretary, a designa clinician in the appropriate 
discipline in gros of instance, with expertise and direct policy 
guidance on— 

“(A) unique programs operated by the Administration 
to provide for the spactalioed treatment and rehabilitation 
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of disabled veterans (including blind rehabilitation, care 

of pe cord dysfunction, mental illness, and long-term 

care); and 

“(B) the programs established under section 1712A 

of this title; and 

“(2) with respect to the programs established under section 
1712A of this title, a clinician with appropriate expertise in 
those programs is responsible to the Under Secretary for the 
management of those programs.”. 


SEC. 345. DISBURSEMENT AGREEMENTS RELATING TO MEDICAL 
RESIDENTS AND INTERNS. 


Section 7406(c) is amended— 

(1) by striking out “Department hospital” each place it 
appears and inserting in lieu thereof “Department facility fur- 
nishing hospital care or medical services”; 

(2) by striking out “participating hospital” in paragraph 
(4)(C) and inserting in lieu thereof Pos hige ing facility”; and 

(3) Ed striking out “hospital” both ae it appears in 
paragraph (5) and inserting in lieu thereof “facility”. 

SEC, 346. AUTHORITY TO SUSPEND SPECIAL PAY AGREEMENTS FOR 
PHYSICIANS AND DENTISTS WHO ENTER RESIDENCY 
TRAINING PROGRAMS. 


Section 7432(b)(2) is amended— 

(1) by inserting “(A)” after “(2)”; and 
(2) by adding at the end the following: 

“(B) The Secretary may suspend a special pay agreement 
entered into under this section in the case of a physician or dentist 
who, having entered into the special pay agreement, enters a resi- 
dency training program. Any such suspension shall terminate when 
the physician or dentist completes, withdraws from, or is no longer 
a participant in the prograc. During the period of such a suspen- 
sion, the physician or dentist is not subject to the provisions of 
paragraph (1).”. 

SEC. 347. REMUNERATED OUTSIDE PROFESSIONAL ACTIVITIES BY 
VETERANS HEALTH ADMINISTRATION PERSONNEL. 


(a) AUTHORITY.—Subsection (b) of section 7423 is amended— 
(1) by striking out paragraph (1); and 
(2) by redesignating paragraphs (2) through (6) as para- 
phs (1) through (5), respectively. 

(b) CONFORMING AMENDMENT.—Subsection (c) of such section 
is amended in the matter preceding paragraph (1) by striking 
a ais (b)(6)” and inserting in lieu thereof “subsection 

5)”. 


SEC. 348. MODIFICATION OF RESTRICTIONS ON REAL PROPERTY, 
MILWAUKEE COUNTY, WISCONSIN. 


(a) MODIFICATION OF REVERSIONARY INTEREST.—The Secretary 
of Veterans Affairs is authorized to execute such instruments as 
may be necessary to modify the conditions under which the land 
conven in subsection (b) will revert to the United States in 
order— 

(1) to permit Milwaukee County, Wisconsin, to t all 
or B sag of such land to another party with a condition on 
such grant that the grantee use such land only for civic and 
recreational purposes; and 
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(2) to provide that the conditions under which title to 
all or any part of such land reverts to the United States 
are stated so that any such reversion would occur at the option 
of the United States. 

(b) DESCRIPTION OF LAND.—The land covered by this section Wisconsin. 
is the tract of 28 acres of land, more or less, conveyed to Milwaukee 
County, Wisconsin, pursuant to the Act entitled “An Act authorizing 
the Adminis istrator of Veterans’ Affairs to convey certain property 
b= — County, Wisconsin”, approved August 27, 1954 (68 

tat. 866). 

(c) GENERAL AUTHORITIES.—The Secretary may carry out this 
section subject to such terms and conditions sears reservations 
of rights for the United States) as the Secretary considers necessary 
to protect the interests of the United States. In carrying out this 
section, the Secretary may eliminate any existing covenant or 
restriction with respect to the tract of land descri in subsection 
(b) which the Secre determines to be no longer necessary to 
protect the interests of the United States. 


SEC. 349. MODIFICATION OF RESTRICTIONS ON REAL PROPERTY, 
CHEYENNE, WYOMING. 


(a) MODIFICATION OF REVERSIONARY INTEREST.—The Secretary 
of Veterans Affairs is authorized to execute such instruments as 
may be necessary to modify the conditions under which the land 
a in mangoction ) ye revert e the United eee in 
order to permit the City o! eyenne, Wyoming, to grant or 

art of such land to the First Cheyenne Federal Credit Union 
formerly known as the Cheyenne VAF Federal Credit Union) with 
a condition on such grant that the First Cheyenne Federal Credit 
Union use such land only for the purpose of constructing a building 
to house its operations. 

b) DESCRIPTION OF LAND.—The land covered by this section 
is the tract of 27 acres of land, more or less, conveyed to the 
City of Cheyenne, Wyoming, pursuant to the Act entitled “An Act 
authorizing the Administrator of Veterans’ Affairs to convey certain 
property to the City of Cheyenne, Wyoming”, approved November 
8, 1965 (79 Stat. 1304). 

(c) TERMS OF REVERSIONARY INTEREST.—In ing out this 
section, the Secretary may cause the statement of the conditions 
under which title to all or any part of the land described in sub- 
section (b) reverts to the United States to be revised so that any 
such reversion would occur at the (fei of the United States. 

(d) GENERAL AUTHORITIES.—The tary may carry out this 
section subject to such terms and conditions (including reservations 
of rights for the United States) as the Secretary considers necessary 
to protect the interests of the United States. In carrying out this 
section, the Secretary may eliminate any existing covenant or 
restriction with respect to the tract of land descri in subsection 
(b) which the Secretary determines to be no longer necessary to 
protect the interests of the United States. 


SEC. 350. NAME OF DEPARTMENT OF VETERANS AFFAIRS MEDICAL 
CENTER, JOHNSON CITY, TENNESSEE. 


(a) NAME.—The Mountain Home Department of Veterans 
Affairs Medical Center in Johnson City, Tennessee, shall after 
the date of the enactment of this Act be known and designated 
as the “James H. Quillen Department of Veterans Affairs Medical 
Center”. Any reference to such medical center in any law, 
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regulation, map, document, record, or other paper of the United 
States shall be considered to be a reference to the James H. Quillen 
Department of Veterans Affairs Medical Center. 

(b) EFFECTIVE DATE.—Subsection (a) shall take effect at noon 
on January 3, 1997. 


SEC. 351. REPORT ON HEALTH CARE NEEDS OF VETERANS IN EAST 


CENTRAL FLORIDA. 
(a) REPORT Pam ee than 60 a s after the date 
of the enactment of this Act, Secretary of eterans Affairs 


shall submit to the Coermittens a Veterans’ Affairs of the Senate 

and House of Representatives a report on the health care needs 
of veterans in east central Florida. In Big paring the report, the 
Secretary shall consider the needs of such veterans for psychiatric 
and long-term care. The Secretary shall include in the report the 
Secretary's views, based on the Secretary's determination of such 
needs, as to the best means of meeting such needs using the 
amounts app ay cage’ pursuant to the authorization of appropria- 
tions in and Public Law 103-452 for projects to meet 
the Ate ants needs of such veterans. The Secretary may, cot 
to the availability of appropriations for such purpose, use 
independent contractor to assist in the determination of such health 
care needs. 

(b) LimiTATION.—The Secretary may not obligate any funds, 
other than for design work, for the conversion of the former Orlando 
Naval Training Center Hospital in Orlando, Florida (now under 
the jurisdiction of the Secretary of Veterans ‘Affairs), to a nursing 
home care unit until 45 days after the date on which the report 
required by subsection (a) is submitted. 


SEC. 352. EVALUATION OF HEALTH STATUS OF SPOUSES AND 
CHILDREN OF PERSIAN GULF WAR VETERANS. 


(a) EXTENSION OF AUTHORITY.—Subsection (b) of section 107 
of the Persian Gulf War Veterans’ Benefits Act (title I of Public 
Law 103-446; 108 Stat. 4652; 38 U.S.C. 1117 note) is amended 
4 striking out “ ptember 30, 1996” and inserting in lieu thereof 

ecember 31, 1998”. 
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(b) RATIFICATION OF ACTIONS.—Any diagnostic testing and 38 USC 1117 
medical examinations undertaken by the Secretary of Veterans note. 
Affairs for the purpose of the study required by subsection (a) 
of such section during the period beginning on October 1, 1996, 
ri an on the date of the enactment of this Act is hereby 
ratified. 


Approved October 9, 1996. 
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Public Law 104-263 
104th Congress 
An Act 


To increase, effective as of December 1, 1996, the rates of disability compensation 
for veterans with service-connected disabilities and the rates of dependency and 
indemnity compensation for survivors of certain service-connected disabled veter- 
ans, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1, SHORT TITLE. 


This Act may be cited as the “Veterans’ Compensation Cost- 
of-Living Adjustment Act of 1996”. 


SEC. 2. INCREASE IN COMPENSATION RATES AND LIMITATIONS. 


(a) IN GENERAL._(1) The Secretary of Veterans Affairs shall, 
as provided in paragraph (2), increase, effective December 1, 1996, 
the rates of and limitations on Department of Veterans Affairs 
disability compensation and dependency and indemnity compensa- 


tion. 

(2) The Secretary shall increase each of the rates and limita- 
tions in sections 1114, 1115(1), 1162, 1311, 1313, and 1314 of 
title 38, United States Code, that were increased by the amend- 
ments made by the Veterans’ Compensation Cost-of-Living Adjust- 
ment Act of 1995 (Public Law 104-57; 109 Stat. 555). This increase 
shall be made in such rates and limitations as in effect on November 
30, 1996, and shall be by the same percentage that benefit amounts 
payable under title II of the Social Security Act (42 U.S.C. 401 
et seq.) are increased effective December 1, 1996, as a result of 
a determination under section 215(i) of such Act (42 U.S.C. 415(i)). 

(b) SPECIAL RULE.—The Secretary may adjust administratively, 
consistent with the increases made under subsection (a)(2), the 
rates of disability compensation payable to persons within the pur- 
view of section 10 of Public Law 85-857 (72 Stat. 1263) who are 
not in receipt of compensation payable pursuant to chapter 11 
of title 38, United States Code. 

(c) PUBLICATION REQUIREMENT.—At the same time as the mat- 
ters specified in section 215(iX2)D) of the Social Security Act (42 
U.S.C. 415(i(2\D)) are required to be published by reason of a 
determination made under section 215(i) of such Act during fiscal 
year 1996, the Secretary shall publish in the Federal Register 
the rates and limitations referred to in subsection (a)(2) as increased 
under this section. 


Approved October 9, 1996. 
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Public Law 104—264 


104th Congress 
An Act 
To amend title 49, United States Code, to reauthorize programs of the Federal Oct. 9, 1996 
Aviation Administration, and for other purposes. ~~ THR. 3539) 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Federal Aviation 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. pore gia 


(a) SHORT TITLE.—This Act may be cited as the “Federal Avia- 49,USC 40101 
tion Reauthorization Act of 1996”. : 

(b) TABLE OF CONTENTS.— 
Sec. 1. Short title; table of contents. 


. 2. Amendments to title 49, United States Code. 
. 3. Applicability. 


TITLE I—AIRPORT AND AIRWAY IMPROVEMENTS 
Subtitle A—Reauthorization of FAA Programs 
101. Airport improvement program. 


102. Airway facilities improvement program. 
103. FAA Gparation. . 


Subtitle B—Airport Development Financing 


. Apportionments. 

122, Discretionary fund. 

123. res aes por ge er 
. Designa' current and former airports. 

125. Period of applicability of amendments. 


Subtitle C—Airport Improvement Program Modifications 


Sec. 141. Intermodal planning. 

Sec. 142. Pavement maintenance program. 

Sec. 143. Access to airports by intercity buses. 

Sec. 144. Cost reimbursement for projects commenced prior to spent award. 
Sec. 145. Selection of projects for grants from discretionary fund. 

Sec. 146. Small airport fund. 

Sec. 147. State bl E= program. 

Sec. 148. Innovative financing techniques. 

Sec. 149. Pilot program on private ownership of airports. 


TITLE JI—FAA REFORM 


£8 


SESES BER 


Sec. 201. Short title. 
Sec. 202. Definitions. 
Sec. 203. Effective date. 


Subtitle A—General Provisions 


Sec. 221. Findings. 

. . Purposes. 

Sec. 223. gi cere of civilian air transportation and related services by the 
ederal Aviation Administration and Department of Transportation. 

Sec. 224. Regulations. 

Sec. 225. Personnel and services. 

Sec, 226. Contracts. 
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227. Facilities. 

228. Property. 

229. Transfers of funds from other Federal agencies. 
230. Management Advisory Council. 


Subtitle B—Federal Aviation Administration Streamlining Programs 


251. Review of acquisition management system. 

252. Air traffic control modernization reviews. 

253. Federal Aviation Administration personnel management system. 
. 254. Conforming amendment. 


Subtitle C—System To Fund Certain Federal Aviation Administration Functions 


8S 6 BERS 


. Purposes. 
273. User fees for various Federal Aviation Administration services. 
274. Independent assessment of FAA financial requirements; establishment of 
National Civil Aviation Review Commission. 
275. Procedure for consideration of certain funding proposals. 
276. Administrative provisions. 
277. Advance Sperone for Airport and Airway Trust Fund activities. 
. Rural Air ival Act. 


rvice Surviv: 
TITLE III—AVIATION SECURITY 


301. Report including proposed legislation on funding for airport security. 

302. Certification of screening com es. 

303. Weapons and explosive detection study. 

304. Requirement for criminal history records checks. 

305. Interim deployment of commercially available explosive detection equip- 
ment. 

. Audit of performance of background checks for certain personnel. 

307. Passenger profiling. 

308, Authority to use certain funds for airport security programs and 

activities. 

309. Development of aviation security liaison agreement. 

310. Regular joint threat assessments. 

311. Baggage match report. 

312. Enhanced security programs. 

313. Report on air cargo. . . 

314. Sense of the Senate regarding acts of international terrorism. 


TITLE IV—AVIATION SAFETY 


401. Elimination of dual mandate. 

402. Protection of voluntarily submitted information. 

403. Supplemental type certificates. 
. Certification of small airports. 

405. Authorization for State-specific safety measures. 

406. Aircraft engine standards. 

. Accident and safety data classification; report on effects of publication 
and automated surveillance targeting systems. 


TITLE V—PILOT RECORD SHARING 


RESSERS §=RESERS ERE SRREE BEES PERE 
g 


mn 
® 
a 
cs 
o 
= 


Sec. 501. Short title. 
Sec. 502. oe ige a investigations of pilot applicants. 
Sec. 503. Studies of minimum standards for pilot qualifications and of pay for 


tr ‘ 
. Study of minimum flight time. 
TITLE VI—CHILD PILOT SAFETY 


8 

oa 
oS 
_~ 


Sec. 601. Short title. 
Sec. 602. Child pilot safety. 


TITLE VII—FAMILY ASSISTANCE 


Sec. 701. Short title. 
Sec. 702. Assistance by National Transportation Safety Board to families of 
ngers involved in aircraft accidents. 
Sec. 703. Air carrier plans to address needs of families of passengers involved in 
aircraft accidents. 
Sec. 704. Establishment of task force. 
Sec. 705. Limitation on statutory construction. 


TITLE VIII—AIRPORT REVENUE PROTECTION 
Sec. 801. Short title. 
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802. Findings; purpose. 

803. Definitions. 

804. Restriction on use of airport revenues. 

805. Regulations; audits and accountability. 

806. Conforming amendments to the Internal Revenue Code of 1986. 


TITLE IX—METROPOLITAN WASHINGTON AIRPORTS 


901. ane ae. 
. Use of leased property. 
. Board of Directors 


RERSERERE = SEEKS 


TITLE X—EXTENSION OF AIRPORT AND AIRWAY TRUST FUND 
EXPENDITURES 
1001. Extension of Airport and Airway Trust Fund expenditures. 
TITLE XI—FAA RESEARCH, ENGINEERING, AND DEVELOPMENT 


1101. Short title. 
1102. Authorization of appropriations. 


1105. National aviation research plan. 
TITLE XII—MISCELLANEOUS PROVISIONS 


1202. Clarification of passenger pie sevenees ee 


3 judsman. 
1211. Special rule for privately owned reliever airports. 
1212. Sense of the Senate regarding the funding of the Federal Aviation 
Administra’ 
1213. Rural air fare study. 
1214, of candidates in State and local elections. 
Special flight rules in the vicinity of Grand Canyon National Park. 
é air traffic control tower; closing of flight service stations. 
1217. Location of Doppler radar stations, New York. 
1218. Train whistle requirements. 
. Increased fees. 


RRRSESRERES SERRE R ERTS REE OF 
: 
4 


ii cargo. 
1222. Limitation on authority of States to regulate gambling devices on vessels. 
1223. Clarifying amendment. me 


SEC. 2. AMENDMENTS TO TITLE 49, UNITED STATES CODE. 


Except as Se oe ee provided, whenever in this 
Act an amendment or is in terms of an amendment 
to, or repeal of, a section or other provision of law, the reference 
shall be considered to be made to a section or other provision 
of title 49, United States Code. 


SEC. 3. APPLICABILITY. 49 USC 106 note. 


(a) IN GENERAL.—Except as otherwise specifically provided, 
this Act and the amendments made by this Act apply only to 
fiscal years beginning after September 30, 1996. 

(b) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this 
Act or any amendment made by this Act shall be construed as 
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affecting funds made available for a fiscal year ending before Octo- 
ber 1, 1996. 


TITLE I—AIRPORT AND AIRWAY 
IMPROVEMENTS 


Subtitle A—Reauthorization of FAA 
Programs 


SEC, 101. AIRPORT IMPROVEMENT PROGRAM. 
(a) AUTHORIZATION OF APPROPRIATIONS.—Section 48103 is 


wea : r i 
er and eptember 30, 1981” and inserting “Septem- 
ber 30. ag" 
(2) by striking “$17,583,500,000” and all that follows 


through the period at the end and inserting the following: 
“$2,280,000,000 for fiscal years ending before October 1, 1997, 
and $4, ,627, 000, 000 for fiscal years ending before October ft 
1 
(b) OBLIGATIONAL AUTHORITY.—Section 47104(c) is amended 
by striking “1996” and inserting “1998”. 
SEC. 102. AIRWAY FACILITIES IMPROVEMENT PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 48101(a) is 
amended by striking paragraphs (1) through (4) and inserting the 
following: 

“(1) $2,068,000,000 for fiscal year 1997. 
“(2) $2,129, ‘000,000 for fiscal year 1998.”. 

(b) CLERICAL AMENDMENTS. —Chapter 481 is ‘amended— 

(1) by striking the heading for section 48101 and inserting 
the following: 


“§$ 48101. Air navigation facilities and equipment”; and 


(2) in the table of sections by striking the item relating 
to section 48101 and inserting the following: 


“48101, Air navigation facilities and equipment.”. 
SEC. 103. FAA OPERATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS FROM GENERAL FUND.— 
Section 106(k) is amended a by striking “$4,088,000,000” and all 
that follows through the pe at the end and inserting the follow- 
ing: “$5,158 000,000 for Fiscal year 1997 and $5,344,000,000 for 
fiscal year 1998. 

(b) AUTHORIZATION OF APPROPRIATIONS FroM TRUST FuND.— 
Section 48104(c) is amended— 

Rape the subsection heading by striking “1996” and insert- 

ing “1998” 

(2) in the matter preceding paragraph (1) by striking “1994, 

1995, and 1996” and inserting “1994 through 1998”; and 

(3) in paragraph (2)(A) by striking “70 percent” and insert- 
ing “72.5 percent”. 

(c) LIMITATION ON OBLIGATING OR EXPENDING AMOUNTS.—Sec- 
tion 48108(c) is amended by striking “1996” and inserting “1998”. 

(d) CLERICAL AMENDMENTS.—Chapter 481 is amended— 
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(1) by striking the heading for section 48104 and inserting 
the following: 


“§ 48104. Operations and maintenance”; and 


(2) in the table of sections by striking the item relating 
to section 48104 and inserting the following: 


“48104. Operations and maintenance.”. 


Subtitle B—Airport Development 
Financing 
SEC, 121. APPORTIONMENTS. 


(a) AMOUNTS APPORTIONED TO SPONSORS.— 
(1) . PRIMARY AIRPORTS.—Section 47114(c)(1)(A) is 
amended— 


(A) by striking “and” at the end of clause (iii); 
(B) in clause (iv) by striking “additional passenger 
boarding” | and inserting “of the next 500,000 passenger 


(C) by striking the period at the end of clause (iv) 
and ingen’ “: and”; and 

(D) by adding at the end the following: 

“(v) $.50 for each additional passenger boarding at the 
airport during the prior calendar year.”. 

(2) CARGO ONLY AIRPORTS.— Section 47114(c)(2) of such title 
is amended to read as follows: 

“(2) CARGO ONLY AIRPORTS.— 

“(A) APPORTIONMENT.—Subject to subparagraph (D), 
the Secretary shall apportion an amount equal to 2.5 per- 
cent of the amount subject to apportionment each fiscal 
year to the sponsors of airports served by aircraft providing 
air age skeen of only cargo with a total annual landed 

ight of more than 100,000,000 pounds. 

B) ATION FORMULA.—Any funds appor- 
tioned under sobpareeraph (A) to pponesrs of airports 
described in subparagraph (A) shall allocated aaa, 
those airports in the proportion that the total annu 
landed weight of aircraft described in subparagraph (A) 
landing at each of those airports bears to the total annual 
landed weight of those aircraft landing at all those airports. 

“(C) LimiTaTION.—Not more than 8 ent of the 
amount apportioned under subparagraph (A) may be appor- 
tioned for any one airport. 

“(D) DISTRIBUTION TO OTHER AIRPORTS.—Before appor- 
tioning amounts to the sponsors of airports under subpara- 
graph (A) for a fiscal year, the Secretary may set-aside 
a portion of such amounts for distribution to the sponsors 
of other airports, selected by the Secretary, that the Sec- 
retary finds will be served primarily by aircraft providing 
air transportation of only cargo. 

“(E) DETERMINATION OF LANDED WEIGHT.—Landed 
weight under this paragraph is the landed weight of air- 
craft landing at each airport described in subparagraph 
(A) during the prior calendar year.”. 

(3) REPEAL OF LIMITATION.—Section 47114(c)(3) is repealed. 


 : 
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(b) AMOUNTS APPORTIONED TO STATES.—Section 47114(d)(2) of 


such title is amended— 


(1) by striking “12” and inserting “18.5”; 

(2) in subparagraph (A) by striking “one” and inserting 
“0.66” 

(3) i in each of subparagraphs (B) and (C) by striking “49,5” 
and inserting “49.67”; and 

(4) in each of ‘subparagraphs (B) and (C) by striking 

“except” the second place it appears and all that follows through 

“title,” and inserting “excluding primary airports but including 
reliever and nonprimary commercial service airports,”. 


SEC, 122. DISCRETIONARY FUND. 


Section 47115 is amended by striking the second subsection 


(f), relating to minimum amounts to be credited, and inserting 
the following: 


“(g) MINIMUM AMOUNT TO BE CREDITED.— 

“(1) GENERAL RULE.—In a fiscal year, there shall be cred- 
ited to the fund, out of amounts made available under section 
48103 of this title, an amount that is at least equal to the 
sum of— 

“(A) $148,000,000; plus 
“(B) the total amount required from the fund to carry 
out in the fiscal year letters of intent issued before January 

1, 1996, under section 47110(e) of this title or the Airport 

and Airway Improvement Act of 1982. 

The amount credited is exclusive of amounts that have been 
apportioned in a prior fiscal year under section 47114 of this 
title and that remain available for obligation. 

“(2) REDUCTION OF APPORTIONMENTS.—In a fiscal year in 
which the amount credited under subsection (a) is less than 
the minimum amount to be credited under paragraph (1), the 
total amount calculated under pesgzane (3) shall be reduced 
by an amount that, when credited to fund, together with 
the amount credited under subsection ta). eavals ‘such minimum 
amount. 

“(3) AMOUNT OF REDUCTION.—For a fiscal year, the total 
amount available to make a reduction to carry out paragraph 
(2) is the total of the amounts determined under sections 
47114(c)(1)(A), 47114(c)(2), 47114(d), and 47117(e) of this title. 
Each amount shall be reduced by an equal percentage to achieve 
the reduction. 

“(4) SPECIAL RULE.—For a fiscal year in which the amount 
credited to the fund under this subsection exceeds $300,000,000, 
a Secretary shall allocate the amount of such excess as 
‘ollows: 

“(A) ¥% shall be made available to airports for which 
spesevenmants are made under section 47114(d) of this 


“(B) ¥% shall be made available for airport noise 
compatibility planning under section 47505(a)(2) of this 
title and for carrying out noise compatibility programs 
under section 47504(c)(1) of this title. 

“(C) % shall be made available to current or former 
military airports for which grants may be made under 
section 47117(e)(1)(B) of this tlie”. 
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SEC. 123. USE OF APPORTIONED AMOUNTS. 


(a) PERIOD OF AVAILABILITY.—Section 47117(b) is amended by 
inserting before the period at the end of the first sentence the 
following: “or the 3 fiscal years immediately following that year 
in the case of a pemary airport that had less than .05 percent 
a total boardings in the United States in the preceding calendar 


(b) SPECIAL APPORTIONMENT CATEGORIES.—Section 47117(e)(1) 
is amended— 

(1) by striking “made available under section 48103” and 
ine ane “available to the discretionary fund under section 

(2) by striking rrp, ae (A), (C), and (D); 

(3) b sodemepenns subparagraphs (B) and (E) as subpara- 
graphs (A) and (B), respectively; 

(4) in subparagraph (A), as so redesignated, by striking 
“at least 12.5” and inserting “At least 31”; 

(5) by adding at the end of subparagraph (A), as so redesig- 
nated, the following: “The Secretary may count the amount 
of grants made for such pesang and programs with funds 
apportioned under section 47114 in that fiscal year in determin- 
ing whether or not such 31 percent requirement is being met 
in that fiscal year.”; 

(6) in epee (B), as so redesignated, by striking 
“at least 2.25” and t follows through “1996,” and inserting 
“At least 4 percent for each fiscal year thereafter”; and 

(7) by inserting before the period at the end of subpara- 
graph (B), so redesignated, the following: “and to sponsors 
of noncommercial service airports for grants for operational 
and maintenance expenses at any such airport if the amount 
of such grants to the sponsor of the airport does not exceed 
$30,000 in that fiscal year, if the Secretary determines that 
the airport is adversely affected by the closure or realignment 
of a military base, and if the sponsor of the airport certifies 
that the airport would otherwise close if the airport does not 
receive the grant”. 

(c) rig tegen savecana ype gue 47117(e) is amended— 
1) by striking paragraph (2); an 

(2) by redesignating paragraph (3) as paragraph (2). 

SEC. 124, DESIGNATING CURRENT AND FORMER MILITARY AIRPORTS. 


(a) GENERAL REQUIREMENTS.—Section 47118(a) is amended to 
read as follows: 

“(a) GENERAL REQUIREMENTS.—The Secretary of Transportation 
shall designate current or former mili irports for which grants 
may be made under section 47117(e)(1)(B) of this title. The maxi- 
mum number of airports bearing such designation at any time 
is 12. The Secretary ey Ben so designate an airport (other than 
an airport so designated before August 24, 1994) if— 

“(1) the airport is a former military installation closed 
or realigned under— 

“(A) section 2687 of title 10; 

“(B) section 201 of the Defense Authorization Amend- 
ments and Base Closure and Realignment Act (10 U.S.C. 
2687 note); or 

“(C) section 2905 of the Defense Base Closure and 
Realignment Act of 1990 (10 U.S.C. 2687 note); or 
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49 USC 47114 
note. 


“(2) the Secretary finds that such grants would— 

“(A) reduce delays at an airport with more than 20,000 
hours of annual delays in commercial passenger aircraft 
takeoffs and landings; or 

“(B) enhance airport and air traffic control system 
capacity in a metropolitan area or reduce current and 
prwectod flight delays.”. 

(b) DITIONAL DESIGNATION PERIODS.—Section 47118(d) is 


(a) at the beginning of each such ges Sa 5-fiscal-year period.”. 
(c) PARKING LOTS, FUEL FARMS, UTILITIES, AND HANGARS.— 
Section 47118(f) is amended— 

(1) in the heading by striking “AND UTILITIES” and inserting 
“UTILITIES, AND GARS”; 

(2) by striking “for the fiscal years ending September 30, 
1993-1996,” and inserting “for fiscal years beginning after 
September 30, 1992,”; and 

(3) by striking “and utilities” and inserting “utilities, and 


hangars”. 

(d) 2-YEAR EXTENSION.—Section 47117(e)(1)(B), as redesignated 
by section 123(b) of this Act, is amended by striking “and 1996,” 
and inserting “1996, 1997, and 1998”. 


SEC. 125. PERIOD OF APPLICABILITY OF AMENDMENTS. 


The amendments made by this subtitle shall cease to be effec- 
tive on September 30, 1998. On and after such date, sections 47114 
47115, 47117, and 47118 of title 49, United States Code, shall 
read as if such amendments had not been enacted. 


Subtitle C—Airport Improvement Program 
Modifications 


SEC. 141. INTERMODAL PLANNING. 


Section 47101(g) is amended to read as follows: 

“(g) INTERMODAL PLANNING.—To carry out the policy of sub- 
section (a)(5) of this section, the Secretary of Transportation shall 
take each of the following actions: 

“(1) COORDINATION IN DEVELOPMENT OF AIRPORT PLANS AND 
PROGRAMS.—Cooperate with State and local officials in develop- 
ing airport plans and B ig. iow that are based on overall 
transportation needs. The airport plans and programs shall 
be developed in coordination with other transportation plannin, 
and considering comprehensive long-range land-use plans an 
overall social, economic, environmental, system performance, 
and ene conservation objectives. The process of developing 
port gsi ) and programs shall be continuing, cooperative, 
and comprehensive to the degree appropriate to the complexity 
of the transportation problems. 

“(2) GOALS FOR AIRPORT MASTER AND SYSTEM PLANS.— 
Encourage airport sponsors and State and local officials to 
develop airport master plans and airport system plans that— 

“(A foster effective coordination between aviation plan- 
ning and metropolitan planning; 
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“(B) include an evaluation of aviation needs within 

the context of multimodal planning; and 
“(C) are integrated with metropolitan plans to ensure 
that airport development proposals include adequate 
consideration of land use and ground transportation access. 
‘ “(3) agebemisaok tinsel AIRPORT OPERATORS ON ee a 
mcourage metropolitan planning o izations, particularly in 
areas with populations greater 200,000, to establish mem- 

bership positions for airport operators.”. 
SEC. 142. PAVEMENT MAINTENANCE PROGRAM. 


(a) PAVEMENT MAINTENANCE.—Subchapter I of chapter 471 is 
amended by adding at the end the following: 


“§ 47132. Pavement maintenance 


“(a) IN GENERAL.—The Administrator of the Federal Aviation 
Administration shall issue guidelines to carry out a pavement 
maintenance pilot project to preserve and extend the useful life 
of runways, taxiways, and aprons at airports for which apportion- 
ments are made under section 47114(d). The guidelines shall pro- 
vide that the Administrator may designate not more than 10 
projects. The guidelines shall provide criteria for the Administrator 
to use in choosing the projects. At least 2 such projects must 
be in States without a primary airport that had 0.25 percent or 
more of the total boardings in the United States in the precedin; 
calendar year. In designating a project, the Administrator shi 
take into consideration geographical, climatological, and: soil diver- 


sity. 
“(b) EFFECTIVE DATE.—This section shall be effective beginning 
nei on re of the enactment of this section and ending on Septem- 
r 30, ye 
(b) COMPLIANCE WITH FEDERAL MANDATES.— 
(1) USE OF AIP GRANTS.—Section 47102(3) is amended— 
(A) in subparagraph (E) by inserting “or under section 
pani MA : e period = ov ag and “paid for b 
in subparagrap striking “paid for by a 
ant under this subchapter and” 
2) USE OF PASSENGER FACILITY CHARGES.—Section 
40117(a)(3) is amended— 
(A) by inserting “and” at the end of subparagraph 


"(B) by striking “: and” at the end of subparagraph 
TO Gi by ballning vabpabaneah OF 
y striking su’ ). 
(c) CONFORMING AMENDMENT Tike table of sections for such 
epg ee" is amended by inserting after the item relating to section 
47131 the following: 


“47132. Pavement maintenance.”. 
SEC, 143. ACCESS TO AIRPORTS BY INTERCITY BUSES. 


a ee Ss He 
y striking “and” at the end of paragraph (18); 

(2) by Sema the period at the end of paragraph (19) 
and ages 1 “: and”; and 

(3) by adding at the end the following: 

“(20) the airport owner or operator will permit, to the 
maximum extent practicable, intercity buses or other modes 
of transportation to have access to the airport, but the sponsor 
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does not have any Mog ene under this paragraph, or because 
of it, to fund special facilities for intercity bus service or for 
other modes of transportation.”. 


SEC. 144. COST REIMBURSEMENT FOR PROJECTS COMMENCED PRIOR 
TO GRANT AWARD. 


(a) Cost REIMBURSEMENT.—Section 47110(b)(2)(C) is amended 
to read as follows: 

“(C) if the Government’s share is paid only with amounts 
apportioned under paragraphs (1) and (2) of section 47114(c) 
of this title and if the cost is incurred— 

“(i) after September 30, 1996; 

“(ii) before a grant agreement is executed for the 
project; and 

“Gii) in accordance with an airport layout plan 
pi caida by the Secretary and with all statutory and 
administrative requirements that would have been 
applicable to the project if the project had been carried 
out after the grant agreement had been executed;”. 

(b) USE OF DISCRETIONARY FUNDS.—Section 47110 is amended 
by adding at the end the following: 

“(g) USE OF DISCRETIONARY FUNDS.—A project for which cost 
reimbursement is provided under subsection (b)(2)(C) shall not 
receive priority consideration with respect to the use of discretionary 
funds made available under section 47115 of this title even if 
the amounts made available under paragraphs (1) and (2) of section 
47114(c) are not sufficient to cover the Government’s share of the 
cost of project.”. 

SEC. 145. SELECTION OF PROJECTS FOR GRANTS FROM DISCRE- 
TIONARY FUND. 


(a) SELECTION OF PROJECTS FOR GRANTS.—Section 47115(d) 
maT Le eee h (2) and 
y striking “; and” at the end of paragrap an 
inserting the following: “, including, in the case of a project 
at a reliever airport, the number of 5 separ ue projected to 
be diverted from a primary airport to the reliever airport as 
a result of the project, as well as the cost savings projected 
to be realized by users of the local airport system;”; 
(2) by striking the period at the end of paragraph (3) 
and roogeipe : a semicolon; and 
(3) by adding at the end the following: 
“(4) the airport improvement priorities of the States, and 
regional offices of the Administration, to the extent such prior- 
ities are not in conflict with paragraphs (1) and (2); 
“(5) the projected growth in the number of Lore ar 
t will be using the airport at which the project will be 
carried out; and 
“(6) any increase in the number of passenger boardings 
in the preceding 12-month period at the airport at which the 
project will be carried out, with priority consideration to be 
given to projects at airports at which the number of passenger 
i increased by at least 20 percent as compared to 
the number of passenger boardings in the 12-month period 
eding such period.”. 
fb) PRIORITY FOR LETTERS OF INTENT.—Section 47115, as 
amended yi section 122 of this Act, is further amended by adding 
at the end the following: 
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“(h) PRIORITY FOR LETTERS OF INTENT.—In making grants in 
a fiscal year with funds made available under this section, the 
Secretary shall fulfill intentions to obligate under section 47110(e).”. 


SEC. 146. SMALL AIRPORT FUND. 


Section 47116 is amended by adding at the end the is si 

“(d) PRIORITY CONSIDERATION FOR CERTAIN PROJECTS.—In mak- 
ing fran to sponsors described in subsection (b)(2), the Secretary 
8 give priority consideration to multi-year projects for construc- 
tion of new runways that the Secretary finds are cost beneficial 
and would increase capacity in a region of the United States.”. 


SEC. 147. STATE BLOCK GRANT PROGRAM. 


(a) PARTICIPATING STATES.—Section 47128 is amended— 

(1) in subsection (a) by age “7 qualified States” and 
inserting “8 qualified States for fiscal year 1997 and 9 qualified 
States for each fiscal year thereafter”; 

(2) in subsection (b)(1)— 

(A) by striking “(1)”; and 
(B) by earciy. sa subparagraphs (A) through (E) 
as paragraphs (1) through (5), respectively; and 

(3) by striking subsection (b)(2). 

(b) Use oF STATE Priority SysTEM.—Section 47128(c) is 
amended— 

(1) by striking “(b)(1)(B) or (C)” and inserting “(b)(2) or 
(b)(3)”; and 

(2) by adding at the end the following: “In carrying out 
this subsection, the Secretary shall permit a State to use the 
priority system of the State if such system is not inconsistent 
with the national priority system.”. 

(c) REPEAL OF EXPIRATION DATE.— 
(1) IN GENERAL.—Section 47128 is amended— 
(A) by striking “pilot” in the section heading; 
(B) by striking “pilot” in subsection (a); and 
(C) by striking subsection (d). 

(2) CONFORMING AMENDMENT.—The table of sections for 
chapter 471 is amended by striking the item relating to section 
47128 and inserting the following: 

“47128. State block grant program.”. 
SEC. 148. INNOVATIVE FINANCING TECHNIQUES. 49 USC 47101 


(a) IN GENERAL,—The Secretary of Transportation is authorized Oars 
to carry out a demonstration Y pig under which the Secretary 
may approve applications under subchapter I of chapter 471 of 
title 49, Uni States Code, for not more than 10 projects for 
which grants received under such subchapter may be used to imple- 
ment innovative financing techniques. 

PURPOSE.—The purpose of the demonstration program shall 
be to provide information on the use of innovative financing tech- 
niques for airport development projects to Congress and the 
National Civil Aviation Review Commission. 

(c) LIMITATION.—In no case shall the implementation of an 
innovative financing technique under the demonstration program 
result in a direct or indirect guarantee of any airport debt 
instrument by the Federal Government. 

(d) INNOVATIVE FINANCING TECHNIQUE DEFINED.—In this sec- 
tion, the term “innovative financing technique” shall be limited 
to the following: 
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Regulations. 


(1) Payment of interest. 

(2) Commercial bond insurance and other credit enhance- 
ment associated with airport bonds for eligible airport develop- 
ment. 

(3) Flexible non-Federal matching requirements. 

(e) EXPIRATION OF AUTHORITY.—The authority of the Secretary 
ea oy out the demonstration program shall expire on September 
, 1998. 


SEC. 149. PILOT PROGRAM ON PRIVATE OWNERSHIP OF AIRPORTS. 


(a) ESTABLISHMENT OF PROGRAM.— 

(1) IN GENERAL.—Subchapter I of chapter 471, as amended 
by section 804 of this Act, is further amended by adding after 
section 47133 the following: 


“§ 47134. Pilot program on private ownership of airports 


“(a) SUBMISSION OF APPLICATIONS.—If a sponsor intends to 
sell or lease a general aviation airport or lease any other type 
of airport for a long term to a person (other than a public agency), 
the sponsor and purchaser or lessee may apply to the Secretary 
of Transportation for exemptions under this section. 

“(b) APPROVAL OF APPLICATIONS.—The Secretary may approve, 
with res to not more than 5 airports, applications submitted 
under subsection (a) granting exemptions from the following provi- 


“(1) USE OF REVENUES.— 

“(A) IN GENERAL.—The Secretary may grant an exemp- 
tion to a sponsor from the provisions of sections 47107(b) 
and 47133 of this title (and any other law, regulation, 
or grant assurance) to the extent necessary to permit the 
sponsor to recover from the sale or lease of the airport 
such amount as may be approved— 

“(i) by at least 65 percent of the air carriers serving 
the airport; and 

“(i) by air carriers whose aircraft landing it the 
airport during the preceding calendar year had a total 
landed woight during the preceding calendar year of 
at least 65 percent of the total landed weight of all 
aircraft landing at the airport during such year. 

“(B) LANDED WEIGHT DEFINED.—In this paragraph, the 
term ‘landed weight’ means the weight of aircraft transport- 
ing passengers or cargo, or both, in intrastate, interstate, 
and foreign air transportation, as the Secretary determines 
under regulations the Secretary prescribes. 

“(2) REPAYMENT REQUIREMENTS.—The Secretary may grant 
an exemption to a sponsor from the provisions of sections 
47107 amd 47152 of title (and any other law, regulation, 
or grant assurance) to the extent necessary to waive any obliga- 
tion of the sponsor to rep 4 to the Federal Government any 
grants, or to return to the Federal Government any property, 
received by the airport under this title, the Airport yall Airway 
Improvement Act of 1982, or any other law. 

“(3) COMPENSATION FROM AIRPORT OPERATIONS.—The Sec- 
retary may grant an exemption to a purchaser or lessee from 
the provisions of sections 47107(b) and 47133 of this title (and 
any other law, regulation, or grant assurance) to the extent 
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necessary to permit the purchaser or lessee to earn compensa- 
tion from the operations of the ee 
“(c) TERMS AND CONDITIONS.—The Secretary may approve an 
application under subsection (b) only if the Secretary finds that 
e sale or lease agreement includes provisions satisfactory to the 
Secretary to ensure the following: 


“(1) The airport will continue to be available for public 
use on reasonable terms and conditions and without unjust 
discrimination. 


“(2) The operation of the airport will not be interrupted 
in the event t the purchaser or lessee becomes insolvent 
or seeks or becomes subject to = or Federal bankruptcy, 
reorganization, insolvency, liquidation, or dissolution proceed- 
ing or any petition or similar law seeking the dissolution or 
reorganization of the purchaser or lessee or the appointment 
of a receiver, trustee, custodian, or ag eigen for the purchaser 
or lessee or a substantial part of the purchaser or lessee’s 
property, assets, or business. 

“(3) The purchaser or lessee will maintain, improve, and 
modernize the facilities of the airport through capital invest- 
ments and will submit to the Secretary a plan for carrying 
out such maintenance, improvements, and modernization. 

“(4) Every fee of the airport imposed on an air carrier 
on the day before the date of the lease of the airport will 
not increase faster than the rate of inflation unless a higher 
amount is approved— 

“(A) by at least 65 percent of the air carriers serving 
the oe and 

“(B) by air carriers whose aircraft landing at the airport 
during the preceding calendar year had a total landed 

weight during the preceding calendar year of at least 65 

percent of the total landed weight of all aircraft landing 

at the airport during such year. 

“(5) The percentage increase in fees imposed on general 
aviation aircraft at the airport will not exceed the percentage 
increase in fees imposed on air carriers at the airport. 

“(6) Safety and security at the airport will be maintained 
at the ey possible levels. 

“(7) The adverse effects of noise from operations at the 
airport will be mitigated to the same extent as at a public 


rt. 
“(8) Any adverse effects on the environment from airport 
operations will be mitigated to the same extent as at a public 


employees of the airport an effect on the date of the 
aa or lease of the airport will not be abrogated by the sale 
or lease. 

“(d) PARTICIPATION OF CERTAIN AIRPORTS.— 

“(1) GENERAL AVIATION AIRPORTS.—If the Secretary 
approves under subsection (b) applications with respect to 5 
airports, one of the airports must be a general aviation airport. 

“(2) LARGE HUB AIRPORTS.—The Secretary may not approve 
under subsection (b) more than 1 application submitted by 
an airport that had 1 percent or more of the total passenger 
boardings (as defined in section 47102) in the United States 
in the preceding calendar year. 


rt. 
“(9) Any collective berpining agreement that covers 
is in 
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“(e) REQUIRED FINDING THAT APPROVAL WILL NOT RESULT IN 
UNFAIR METHODS OF COMPETITION.—The Secretary may approve 
an application under subsection (b) only if the Secretary finds 
that the approval will not result in unfair and deceptive practices 
or unfair methods of competition. 

“(f) INTERESTS OF GENERAL AVIATION USERS.—In approving 
an application of an airport under this section, the Secretary shall 
ensure that the interests of general aviation users of the airport 
are not adversely affected. 

“(g) PASSENGER FACILITY FEES; APPORTIONMENTS; SERVICE 
CHARGES.—Notwithstanding that the sponsor of an airport receiving 
an exemption under subsection (b) is not a public agency, the 
sponsor s all not be prohibited from— 

“(1) imposing a passenger facility fee under section 40117 
of eis title; 
: “(2) receiving apportionments under section 47114 of this 
title; or 

(3) collecting reasonable rental charges, landing fees, and 
other service charges from aircraft operators under section 
40116(e)(2) of this title. 

“(h) EFFECTIVENESS OF EXEMPTIONS.—An exemption granted 
under subsection (b) shall continue in effect only so long as the 
facilities sold or leased continue to be used for airport purposes. 

“G) REVOCATION OF EXEMPTIONS.—The Secretary may revoke 
an exemption issued to a purchaser or lessee of an airport under 
subsection (b)(3) if, after providing the purchaser or lessee with 
notice and an opportunity to be heard, the Secretary determines 
that the purchaser or lessee has knowingly violated any of the 
terms specified in subsection (c) for the sale or lease of the airport. 

“G) NONAPPLICATION OF PROVISIONS TO AIRPORTS OWNED BY 
PuBLIC AGENCIES.—The provisions of this section requiring the 
approval of air carriers in determinations concerning the use of 
revenues, and imposition of fees, at an airport shall not be extended 
so as to apply to any airport owned by a public agency that is 
not participating i in the Foren established by this section. 

Aupits.—The Secretary may conduct periodic audits of 

the financial records and operations of an airport receiving an 
exemption under this section. 

“()) REPORT.—Not later than 2 years after the date of the 
initial approval of an application under this section, the Secretary 
shall transmit to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate a report on 
implementation of the program under this section. 

“(m) GENERAL AVIATION AIRPORT DEFINED.—In this section, 
the term ‘general aviation airport’ means an airport that is not 
a commercial service airport.”. 

(2) CONFORMING AMENDMENT.—The table of sections for 
such chapter is amended by inserting after the item relating 
to section 47133, as added by section 804 of this Act, the 
following: 


“47134, Pilot program on private ownership of airports.”. 


(b) TAXATION.—Section 40116(b) is amended— 
a by striking “a State or” and inserting “a State, a”; 
an 
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(2) by inserting after “of a State” the following: “, and 
any person that has » apace or leased an airport under 
section 47134 of this title”. 

(c) FEDERAL SHARE.—Section 47109(a) is amended— 

(1) by striking “and” at the end of paragraph (1); 

(2) by ——- the period at the end of paragraph (2) 
and rrspeest “; and”; and 
(3) by adding at the end the ng ua § 

“(3) 40 percent for a project funded by the Administrator 
from the discretionary fund under section 47115 at an airport 
receiving an exemption under section 47134.”. 

(d) RESOLUTION OF AIRPORT-AIR CARRIER DISPUTES CONCERN- 
ING AIRPORT FEES.—Section 47129(a) is amended by adding at 
the end the following: 

“(4) FEES IMPOSED BY PRIVATELY-OWNED AIRPORTS.—In 
evaluating the reasonableness of a fee imposed by an airport 
receiving an exemption under section 47134 of this title, the 
Secretary shall consider whether the airport has complied with 
section 47134(c)(4).”. 


TITLE II—FAA REFORM Air Traffic 

Management 
System 

SEC. 201. SHORT TITLE. Performance 

This title may be cited as the “Air Traffic Management System a At 
Performance Improvement Act of 1996”. 49 USC 40101 
ote. 
SEC. 202. DEFINITIONS. 49 USC 106 note. 


In this title, the following definitions apply: 

(1) ADMINISTRATION.—The term “Administration” means 
the Federal Aviation Administration. 

(2) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Federal Aviation Administration. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of Transportation. 


SEC, 203. EFFECTIVE DATE. 49 USC 106 note. 


= Sos of this title and the amendments made by this 
title s take effect on the date that is 30 days after the date 
of the enactment of this Act. 


Subtitle A—General Provisions 


SEC. 221. FINDINGS. 49 USC 106 note. 


Congress finds the following: 

1) In many res the Administration is a unique agency, 
being one of the few non-defense government agencies that 
operates 24 hours a day, 365 days of the year, while continuing 
to rely on outdated technology to carry out its responsibilities 
for a state-of-the-art industry. 

(2) Until January 1, 1996, users of the air transportation 
system paid 70 percent of the budget of the Administration, 
with the remaining 30 percent coming from the General Fund. 
The General Fund contribution over the years is one measure 
of the benefit received the general public, military, and 
other users of Administration’s services. 


110 STAT. 3228 


PUBLIC LAW 104—264—OCT. 9, 1996 


(3) The Administration must become a more efficient, effec- 
tive, and different organization to meet future challenges. 

(4) The need to balance the Federal budget means that 
it may become more and more difficult to obtain sufficient 
General Fund contributions to meet the Administration’s future 
budget needs. 

(5) Con a must keep its commitment to the users of 
the national air transportation system by seeking to spend 
all moneys collected from them each year and deposited into 
the Airport and Airway Trust Fund. Existing surpluses rep- 
resenting past receipts must also be spent for the purposes 
for which such funds were collected. 

(6) The aviation community and the employees of the 
Administration must come together to improve the system. 
The Administration must continue to recognize who its cus- 
tomers are and what their needs are, and to design and redesign 
the system to make safety improvements and increase 
productivity. 

(7) The Administration projects that commercial operations 
will increase by 18 percent and passenger traffic by 35 percent 
by the year 2002. Without effective airport expansion and sys- 
tem modernization, these needs cannot be met. 

(8) Absent significant and meaningful reform, future chal- 
lenges and needs cannot be met. 

(9) The Administration must have a new way of doing 
business. 

(10) There is widespread agreement within government 
and the aviation industry that reform of the Administration 
is essential to safely and efficiently accommodate the projected 
growth of aviation within the next decade. 

(11) To the extent that Congress determines that certain 
segments of the aviation community are not required to pay 
all of the costs of the government services which they require 
and benefits which they receive, Congress should appropriate 
the difference between such costs and any receipts received 
from such segment. 

(12) Prior to the imposition of any new charges or user 
fees on segments of the industry, an independent review must 
be performed to assess the funding needs and assumptions 
for operations, capital spending, and airport infrastructure. 

13) An independent, thorough, and complete study and 
assessment must be performed of the costs to the Administra- 
tion and the costs driven by each segment of the aviation 
system for safety and operational services, including the use 
of the air traffic control system and the Nation’s airports. 

(14) Because the Administration is a unique Federal entity 
in that it is a participant in the daily operations of an industry, 
and because the national air transportation system faces signifi- 
cant problems without significant changes, the Administration 
has been authorized to change the Federal procurement and 
personnel systems to ensure that the Administration has the 
ability to keep pace with new technology and is able to match 
resources with the real personnel needs of the Administration. 

(15) The existing budget system does not allow for long- 
term planning or timely acquisition of technology by the 
Administration. 
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(16) Without reforms in the areas of procurement, person- 
nel, funding, and governance, the Administration will continue 
to experience delays and cost overruns in its major moderniza- 
tion programs and needed improvements in the performance 
of the air traffic ee system will not occur 

(17) All reforms should be designed to help the Administra- 
tion become more responsive to the needs of its customers 
and maintain the highest standards of safety. 


SEC. 222. PURPOSES. 49 USC 106 note. 


The purposes of this title are— 

1) to ensure that final action shall be taken on all notices 
of proposed rulemaking of the Administration within 18 months 
after the date of their 1 omuary sa 

(2) to permit the Administration, with Congressional 
review, to establish a program to improve air traffic manage- 
ment system performance and to establish appropriate levels 
of cost accountability for air traffic management services pro- 
vided by the Administration; 

(3). to establish a more autonomous and accountable 
Administration within the Department of Transportation; and 

(4) to make the Administration a more efficient and effec- 
tive organization, able to meet the needs of a dynamic, growing 
industry, and to ensure the safety of the Ravehiee public. 


SEC. 223. REGULATION OF CIVILIAN AIR TRANSPORTATION AND 
RELATED SERVICES BY THE FEDERAL AVIATION 
ADMINISTRATION AND DEPARTMENT OF TRANSPOR- 
TATION. 


(a) IN GENERAL.—Section 106 is amended— 

(1) by striking “The Administrator” in subsection (b) and 
inserting “Except as provided in subsection (f) or in other 
provisions of law, the Administrator”; and 

(2)i ms subsection (0-— 

by Se * “(f) The Secretary” and inserting the 
ha de 
“(f) AUTHORITY OF THE SECRETARY AND THE ADMINISTRATOR.— 

“(1) AUTHORITY OF THE SECRETARY. —Except as provided 

in bea h (2), the Secre 
in oe (1), as sO designated— 
aha one the remainder of the text 2 ems 


me “The Secretary may not” and insert- 
ing: “Nei er th tary nor the Administrator may”; 


striking “nor” and inserting “or”; and 
(C) ha — at the end the following: 
“(2) AUTHORITY OF THE ADMINISTRATOR.—The Adminis- 
trator— 
“(A) is the final authority for carrying out all functions, 
powers, and duties of the Administration relating to— 
“(i) the appointment and employment of all officers 
and employees of the Administration (other than Presi- 
dential and political appointees); 
“(ii) the acquisition and maintenance of property 
and equipment of the Administration; 
“Qii) except as otherwise provided in paragraph 
(3), the promulgation of Prats rules, orders, 
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circulars, bulletins, and other official publications of 
the Administration; and 

“(iv) any obligation imposed on the Administrator, 
or power conferred on the Administrator, by the Air 
Traffic Management System Performance Improve- 
ment Act of 1996 (or any amendment made by that 


Act); 

“(B) shall offer advice and counsel to the President 
with respect to the appointment and qualifications of any 
officer or employee of the Administration to be appointed 
by the President or as a political appointee; 

“(C) may delegate, and authorize successive redelega- 
tions of, to an officer or employee of the Administration 
any function, power, or duty conferred upon the Adminis- 
trator, unless such delegation is prohibited by law; and 

“(D) except as otherwise provided for in this title, and 
notwithstanding any other provision of law, shall not be 
required to coordinate, submit for approval or concurrence, 
or seek the advice or views of the or any other 
officer or employee of the Department of Transportation 
on any matter with respect to which the Administrator 
is the final authority. 

“(3) DEFINITION OF POLITICAL APPOINTEE.—For purposes 


of this subsection, the term ‘political appointee’ means any 
individual who— 


“(A) is employed in a position listed in sections 5312 
iak=, 5316 of title 5 (relating to the Executive Schedule); 

“(B) is a limited term appointee, limited emergency 
appointee, or noncareer appointee in the Senior Executive 
Service, as defined under paragraphs (5), (6), and (7), 
respectively, of section 3132(a) of title 5; or 

“(C) is employed in a position in the executive branch 
of the Government of a confidential or policy-determining 
character under schedule C of subpart C of part 213 of 
title 5 of the Code of Federal Regulations.”. 


(b) PRESERVATION OF EXISTING AUTHORITY.—Nothing in this 


title or the amendments made by this title limits any authority 
granted to the Administrator by statute or by delegation that was 
re effect on the day before the date of the enactment of this 


SEC. 224. REGULATIONS. 


Section 106(f), as amended by section 223 of this Act, is further 


amended— 


(1) by redesignating paragraph (3) as paragraph (4); and 
(2) by inserting after paragraph (2) the following: 
“(3) ULATIONS.— 

“(A) IN GENERAL.—In the ss of the functions 
of the Administrator and the inistration, the Adminis- 
trator is authorized to issue, rescind, and revise such - 
lations nyt pa f pomes! to Neg those Apna sig e 
issuance of su ations overned by the provi- 
sions of chapter 5 of title 5. The Adostnistentor 8 act 
upon all petitions for rulemaking no later than 6 months 

the date such petitions are filed by dismissing such 
petitions, by informing the petitioner of an intention to 
dismiss, or by issuing a notice of proposed rulemaking 
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or advanced notice of propos rulemaking. The Adminis- 
trator shall issue a final regulation, or take other final 
action, not later than 16 months after the last day of 
the public apr acl ee for the regulations or, in the 
case of an advan notice of proposed rulemaking, if 
issued, not later than 24 months after the date of publica- 
tion in the Federal Register of notice of the proposed rule- 


making. 

“(B) APPROVAL OF SECRETARY OF TRANSPORTATION.— 
(i) The Administrator gia ind issue a proposed regulation 
or final regulation that is likely to result in the expenditure 
by State, local, and tribal ernments in the gate, 
or by the private sector, of $100,000,000 or more "et 
annually for inflation beginning with the year following 
the date of the enactment of the Air Traffic Management 
System Performance Improvement Act of 1996) in any year, 
or any regulation which is significant, unless the Secretary 
of Transportation approves the issuance of the regulation 
in advance. For purposes of this paragraph, a regulation 
is ¢ oe if the Administrator, in consultation with 
the Secretary (as appropriate), determines that the regula- 


tion is likely to— 

“D have an annual effect on the economy of 
$100,000,000 or more or adversely affect in a material 
way the economy, a sector of the economy, productivity, 
competition, jobs, the environment, public health or 
safety, or State, local, or tribal governments or commu- 


on: 
“(I1) create a serious inconsistency or otherwise 
interfere with an action taken or planned by another 


agency, 
“CD materially alter the badgetary impact of 
entitlements, grants, user fees, or loan programs or 
the ae and obligations of recipients thereof; or 
" raise novel legal or policy issues arising out 
of legal mandates. 

“i) In an park ig the Administrator may issue 
a regulation descri in clause (i) without prior approval 
by the Secretary, but any such emergency regulation is 
subject to ratification by the Secretary after it is issued 
and shall be rescinded by the Administrator within 5 days 
(excluding Saturdays, Sundays, and legal public holidays) 
after issuance if the Secretary fails to ratify its issuance. 

“(iii) Any regulation that does not meet the criteria 
of clause (i), and any regulation or other action that is 
a routine or frequent action or a procedural action, may 
be issued by the Administrator without review or approval 
by the Secretary. 

“Giv) The Administrator shall submit a copy of any 
regulation requiring —— by the Secretary under clause 
(i) to the Secretary, who shall either approve it or return 
it to the Administrator with comments within 45 days 
after receiving it. 

“(C) PERIODIC REVIEW.—(i) Beginning on the date 
which is 3 years after the date of the enactment of the 
Air Traffic Management System Performance Improvement 
Act of 1996, the Administrator shall review any unusually 
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burdensome regulation issued by the Administrator after 
such date of enactment beginning not later than 3 years 
after the effective date of the regulation to determine if 
the cost sarumpans were accurate, the benefit of the 
regulations, and the need to continue such regulations in 
force in their present form. 

“(ii) The Administrator may identify for review under 
the criteria set forth in clause (i) unusually burdensome 
regulations that were issued before the date of the enact- 
ment of the Air Traffic Management System Performance 
Improvement Act of 1996 and that have been in force 
for more than 3 years. 

“Gii) For purposes of this subparagraph, the term 
‘unusually burdensome regulation’ means any regulation 
that results in the annual expenditure by State, local, 
and tribal governments in the aggregate, or by the private 
sector, of $25,000,000 or more (adjusted annually for infla- 
tion beginning with the year following the date of the 
enactment of the Air Traffic Management System Perform- 
ance Act of 1996) in any year. 

“(iv) The periodic review of regulations may be per- 
formed by advisory committees and the Management 
Advisory Council established under subsection (p).”. 


SEC. 225. PERSONNEL AND SERVICES. 


Section 106 is amended by adding at the end the following: 
“(1) PERSONNEL AND SERVICES.— 

“(1) OFFICERS AND EMPLOYEES.—Except as provided in sec- 
tion 40122(a) of this title and section 347 of Public Law 104— 
50, the Administrator is authorized, in the performance of 
the functions of the Administrator, to appoint, transfer, and 
fix the compensation of such officers and employees, including 
attorneys, as may be necessary to carry out the functions of 
the Administrator and the Administration. In fixing compensa- 
tion and benefits of officers and employees, the inistrator 
shall not engage in any type of bargaining, except to the extent 

ided for in section 40122(a), nor shall the Administrator 

bound by any requirement to establish such compensation 
or benefits at particular levels. 

“(2) EXPERTS AND CONSULTANTS.—The Administrator is 
authorized to obtain the services of experts and consultants 
in accordance with section 3109 of title 5. 

“(3) TRANSPORTATION AND PER DIEM EXPENSES.—The 
Administrator is authorized to pay transportation expenses, 
and per diem in lieu of subsistence expenses, in accordance 
with chapter 57 of title 5. 

“(4) USE OF PERSONNEL FROM OTHER AGENCIES.—The 
Administrator is authorized to utilize the services of personnel 
of any other Federal agency (as such term is defined under 
section 551(1) of title 5). 

“(5) VOLUNTARY SERVICES.— 

“(A) GENERAL RULE.—In exercising the authority to 
accept gifts and voluntary services under section 326 of 
this title, and without regard to section 1342 of title 31, 
the Administrator may not accept voluntary and uncompen- 
sated services if such services are used to displace Federal 
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cece employed on a full-time, part-time, or seasonal 
asis 


“(B) INCIDENTAL EXPENSES.—The Administrator is 
authorized to vide for incidental mses, including 
renee ee odging, and subsistence, for volunteers who 
provide voluntary services under this subsection. 

“(C) LIMITED TREATMENT AS FEDERAL EMPLOYEES.— 
An individual who provides volun services under this 
subsection shall not be considered a Federal employee for 
any purpose other than for of chapter 81 of title 
5, relating to compensation for work injuries, and chapter 

171 of title 28, relating to tort claims.”. 
SEC. 226. CONTRACTS. 


Section 106(1), as added by section 225 of this Act, is further 
amended by adding at the end the following: 

“(6) CONTRACTS.—The Administrator is authorized to enter 
into and perform such contracts, leases, cooperative agreements, 
or other transactions as may be necessary to carry out the 
functions of the Administrator and the Administration. The 
Administrator may enter into such contracts, leases, cooperative 
agreements, and other transactions with any Fed agency 
(as such term is defined in section 551(1) of title 5) or any 
instrumentality of the United States, any State, territory, or 
possession, or political subdivision thereof, any other govern- 
mental entity, or any person, firm, association, corporation, 
or educational institution, on such terms and conditions as 
the Administrator may consider appropriate.”. 


SEC, 227. FACILITIES. 


Section 106, as amended by section 225 of this Act, is further 
amended by adding at the end the following: 

“(m) COOPERATION BY ADMINISTRATOR.—With the consent of 
appropriate officials, the Administrator may, with or without 
reimbursement, use or ate the services, equipment, personnel 
and facilities of any other Federal agency (as such term is define 
in section 551(1) of title 5) and any other public or private entity. 
The Administrator may also cooperate with appropriate officials 
of other public and private agencies and instrumentalities concern- 
ing the use of services, pp on pt personnel, and facilities. The 
head of each Federal agency s. cooperate with the Administrator 
in making the services, equipment, personnel, and facilities of the 
Federal agency available to the Administrator. The head of a Fed- 
eral agency is authorized, notwithstanding any other provision of 
law, to transfer to or to receive from the Administration, without 
reimbursement, supplies and equipment other than administrative 
supplies or equipment.”. 

SEC. 228. PROPERTY. 


Section 106, as amended by section 227 of this Act, is further 
amended by adding at the end the following: 
“(n) ACQUISITION.— 
“(1) IN GENERAL.—The Administrator is authorized— 

“(A) to acquire (by purchase, lease, condemnation, or 
otherwise), construct, improve, repair, operate, and 
maintain— 

“(i) air traffic control facilities and equipment; 
“(ii) research and testing sites and facilities; and 
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“(ili) such other real and personal property (includ- 
ing office space and patents), or any interest therein, 
within and outside the continental United States as 
the Administrator considers necessary; 

“(B) to lease to others such real and personal 


property’ and 
“(C) to provide by contract or otherwise for eating 
facilities and other necessary facilities for the welfare of 
employees of the Administration at the installations of 
the ‘Admin istration, and to acquire, operate, and maintain 
een for these facilities. 
“(2) TITLE.—Title to any property or interest therein 
acquired pursuant to this subsection shall be held by the 
Government of the United States.”. 


SEC. 229. TRANSFERS OF FUNDS FROM OTHER FEDERAL AGENCIES. 


Section 106, as amended by section 228 of this Act, is further 
amended by adding at the end the following: 

“(9) TRANSFERS OF FUNDS.—The Administrator is authorized 
to accept transfers of unobligated balances and unexpended bal- 
ances of funds appropriated to other Federal agencies (as such 
term is defined in section 551(1) of title 5) to carry out functions 
transferred by law to the Administrator or functions transferred 
pursuant to law to the Administrator on or after the date of the 
enactment of the Air Traffic Management System Performance 
Improvement Act of 1996.”. 


SEC. 230. MANAGEMENT ADVISORY COUNCIL. 


Section 106, as amended by section 229 of this Act, is further 
amended by adding at the end the following: 
“(p) MANAGEMENT ADVISORY COUNCIL.— 

“(1) ESTABLISHMENT.—Within 3 months after the date of 
the enactment of the Air Traffic Management System Perform- 
ance Improvement Act of 1996, the inistrator shall estab- 
lish an advisory council which shall be known as the Federal 
Aviation cpp eg Advisory Council (in this subsection 
referred to as the ‘Council’). With respect to Administration 
management, policy, spending, funding, and regulatory matters 
affecting the aviation industry, the Council may submit com- 
ments, recommended modifications, and dissenting views to 
the Administrator. The Administrator shall include in any 
submission to Congress, the Secretary, or the — public, 
and in any submission for publication in the Federal Register, 
a description of the comments, recommended modifications, 
and dissenting views received from the Council, together with 
the reasons for any differences between the views of the Council 
and the views or actions of the Administrator. 

“(2) MEMBERSHIP.—The Council shall consist of 15 mem- 
bers, who shall consist of— 

“(A) a designee of the Secre of Transportation; 

“(B) a designee of the Secretary of Defense; and 

“(C) 18 members representing aviation interests, 
appointed by the President by and with the advice and 
consent of the Senate. 

“(3) QUALIFICATIONS.—No member appointed under para- 

aph (2)(C) may serve as an officer or employee of the United 
tates Government while serving as a member of the Council. 

“(4) FUNCTIONS.— 
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“(A) IN GENERAL.—(i) The Council shall provide advice 
and counsel to the Administrator on issues which affect 
or are affected by the operations of the Administrator. 
The Council goers function Pc an peer resource for 
management, icy, spending, and regulatory matters 
under the jurisdiction of the Administration. 

“Gi) The Council shall review the rulemaking cost- 
benefit analysis . peaceas and develop recommendations to 
improve the analysis and ensure that the public interest 
is rotected. 

“ei The Council shall review the process through 
which the Administration determines to use advisory circu- 
lars and service bulletins. 

“(B) MEETINGS.—The Council shall meet on a regular 
and periodic basis or at the call of the chairman or of 
the Administrator. 

“(C) ACCESS TO DOCUMENTS AND STAFF.—The Adminis- 
tration may give the Council gy her access to relevant 
documents and personnel of the Administration, and the 
Administrator shall make available, consistent with the 
authority to withhold commercial and other proprietary 
information under section 552 of title 5 (commonly known 
as the ‘Freedom of Information Act’), cost data associated 
with the acquisition and operation of air traffic service 
systems. Any member of the Council who receives commer- 
cial or other proprietary data from the Administrator shall 
be subject to the provisions of section 1905 of title 18, 
pertaining to unauthorized disclosure of such information. 

(5) FEDERAL ADVISORY COMMITTEE ACT NOT TO APPLY.— 
The Federal Advisory Committee Act (5 U.S.C. App.) does not 
apply to the Council or such aviation rulemaking committees 
as the inistrator shall designate. 

“(6) ADMINISTRATIVE MATTERS.— 

“(A) TERMS OF MEMBERS.—{i) Except as provided in 
subparagraph (B), members of the Council appointed by 
the President under paragraph (2)(C) shall be appointed 


for a term of 3 years. 
“(ii) Of the members first rhe mg a by the President— 
“(I) 4 shall be appointed for terms of 1 year; 


“(II) 5 shall be appointed for terms of 2 years; 


and 
“(IIT) 4 shall be appointed for terms of 3 years. 
“(iii) An individual chosen to fill a vacancy shall be 
appointed for the unexpired term of the member replaced. 
“(iv) A member whose term expires shall continue to 
serve until the date on which the member’s successor takes 


ce. 

“(B) CHAIRMAN; VICE CHAIRMAN.—The Council shall 
elect a chair and a vice chair from among the members 
appointed under paragraph (2)(C), each of whom shall serve 
for a term of 1 year. The vice chair shall perform the 
duties of the chairman in the absence of the chairman. 

“(C) TRAVEL AND PER DIEM.—Each member of the 
Council shall be paid actual travel expenses, and per diem 
in lieu of subsistence expenses when away from his or 
her usual place of residence, in accordance with section 
5708 of title 5. 
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49 USC 40110 
note. 


Reports. 


“(D) DETAIL OF PERSONNEL FROM THE ADMINISTRA- 
TION.—The Administrator shall make available to the 
Council such staff, information, and administrative services 
and assistance as may reasonably be required to enable 
the Council to carry out its responsibilities under this 
subsection.”. 


Subtitle B—Federal Aviation 
Administration Streamlining Programs 


SEC. 251. REVIEW OF ACQUISITION MANAGEMENT SYSTEM. 


Not later than April 1, 1999, the Administrator shall employ 
outside experts to provide an independent evaluation of the 
effectiveness of the Administration’s Se management sys- 
tem within 3 months after such date. The Administrator shall 
transmit a copy of the evaluation to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives. 


SEC. 252. AIR TRAFFIC CONTROL MODERNIZATION REVIEWS. 
Chapter 401 is amended by adding at the end the following: 
“§ 40121. Air traffic control modernization reviews 


“(a) REQUIRED TERMINATIONS OF ACQUISITIONS.—The Adminis- 
trator of the Federal Aviation Administration shall terminate any 
a ee a initiated after the date of the enactment of 

anagement System Performance Improvement Act 
of 1996 and funded under the Facilities and Equipment account 
at— 
“(1) is more than 50 percent over the cost goal established 
for the 
“(2) fails to” to achieve at least 50 percent of the performance 

goals established for the program; o: 

“(3) is more than 50 percent behind schedule as determined 
in accordance with the schedule goal established for the 
rogram. 

(b) AUTHORIZED TERMINATION OF ACQUISITION PROGRAMS.— 
The Administrator shall consider terminating, under the authority 
of subsection (a), any substantial acquisition program that— 

“(1) is more than 10 percent over the cost goal established 
for the ‘am; 
“(2) fails to achieve at least 90 ) percent of the performance 
goals established for the program; o 

“(3) is more than 10 percent Lakind schedule as determined 

in — with the schedule goal established for the 


(C) EXCE CEPTIONS AND REPORT.— 
“(1) CONTINUANCE OF PROGRAM, ETC.—Notwithstanding 
subsection (a), the Administrator may continue an acquisitions 
program required to be terminated under subsection (a) if the 
isintaiatrater determines that termination would be inconsist- 
ent with the development or operation of the national air 
transportation system in a safe and efficient manner. 
“(2) DEPARTMENT OF DEFENSE.—The Department of Defense 
shall have the same exemptions from acquisition laws as are 
waived by the Administrator under section 348(b) of Public 
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Law 104-50 when eng in joint actions to improve or replen- 
ish the national air traffic control system. The Administration 
May acquire real property, goods, and services through the 
Department of Defense, or other appropriate agencies, but is 
bound by the acquisition laws and pecutetieas governing those 


cases. 

“(3) REPORT.—If the Administrator makes a determination 
under paragraph (1), the Administrator shall transmit a copy 
of the determination, together with a statement of the basis 
for the determination, to the Committees on Appropriations 
of the Senate and the House of Representatives, the Committee 
on Commerce, Science, and Transportation of the Senate, and 
the Committee on tion and Infrastructure of the 
House of Representatives.”. 


SEC. 253. FEDERAL AVIATION ADMINISTRATION PERSONNEL 
MANAGEMENT SYSTEM. 


eae 401, as amended by section 252 of this Act, is further 
amended by adding at the end the following: 


“§$40122, Federal Aviation Administration personnel 
management system 


“(a) IN GENERAL.— 

“(1) CONSULTATION AND NEGOTIATION.—In developing and 
making changes to the personnel management system initially 
implemented by the Administrator of the Federal Aviation 
Administration on April 1, 1996, the Administrator shall nego- 
tiate with the exclusive b ining representatives of employees 
of the Administration certified under section 7111 of title 5 
and consult with other employees of the Administration. 

“(2) MEDIATION.—If the Administrator does not reach an 
agreement under /peearse (1) with the exclusive bargainin 
representatives, the services of the Federal Mediation an 
Conciliation Service shall be used to attempt to reach such 
agreement. If the services of the Federal Mediation and Concil- 
iation Service do not lent to an ees, the cgay ik 
proposed change to the personnel management system s 
not take effect until 60 fs have elapsed after the Adminis- 
trator has transmitted the proposed change, along with the 
objections of the exclusive b ining representatives to the 
change, and the reasons for such objections, to Congress. 

(3) COST SAVINGS AND PRODUCTIVITY GOALS.—The 
Administration and the exclusive bargaining representatives 
of the employees shall use every reasonable effort to find cost 
savings and to increase productivity within each of the affected 

arg: units. 

“(4) [AL BUDGET DISCUSSIONS.—The Administration 
and the exclusive bargaining representatives of the employees 
shall meet annually for the purpose of finding additional cost 
savings within the Administration’s annual budget as it applies 
to each of the affected bargaining units and throughout the 


ency. 

tb) EXPeRr EVALUATION.—On the date that is 3 years after 
the personnel management system is implemented, the Administra- 
tion shall employ outside experts to provide an independent evalua- 
tion of the effectiveness of the system within 3 months after such 
date. For this purpose, the Administrator may utilize the services 
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49 USC 40101 
note. 


of experts and consultants under section 3109 of title 5 without 
to the limitation imposed by the last sentence of section 

3109(b) of such title, and may contract on a sole source basis, 

notwithstanding any other provision of law to the contrary. 

“(c) Pay RESTRICTION.—No officer or employee of the Adminis- 
tration may receive an annual rate of basic pay in excess of the 
annual rate of beste pay payable to the Administrator. 

“(d) Eruics.—The Administration shall be subject to Executive 
Order No. 12674 and tions and opinions promulgated by 
the Office of Government Ethics, including those set forth in section 
2635 of title 5 of the Code of Federal Regulations. 

, a ee hc pad yp pte pre sls hg basic bir 
including locali ay) and operation ifferential pay provide 
employees of the Aunisietradion shall not be involuntarily adversely 
rinccamt? reason of the enactment of this section, except for 
unacceptable performance or by reason of a reduction in force 
or reorganization or by agreement between the Administration and 
the affected employees’ exclusive bargaining representative. 

“(f) LABOR-MANAGEMENT AGREEMENTS.—Except as otherwise 
provided by this title, all labor-management ments covering 
employees of the Administration that are in effect on the effective 
date of the Air Traffic Management System Performance Improve- 
ment Act of 1996 shall remain in effect until their normal expiration 
date, unless the Administrator and the exclusive bargaining rep- 
resentative agree to the contrary.”. 


SEC, 254. CONFORMING AMENDMENT. 


The table of sections for chapter 401 is amended by adding 
at the end the following: 
“40121. Air traffic control modernization reviews. 
“40122. Federal Aviation inistration personnel management system.”. 


Subtitle C—System To Fund Certain 
Federal Aviation Administration Functions 


SEC, 271. FINDINGS. 


Co ss finds the following: 

(1) The Administration is recognized throughout the world 
as a leader in aviation safety. 

(2) The Administration certifies aircraft, engines, propel- 
lers, and other manufactured parts. 

(3) The Administration certifies more than 650 training 
schools for pilots and nonpilots, more than 4,858 repair stations, 
and more 193 maintenance schools. 

(4) The Administration certifies pilot examiners, who are 
then qualified to determine if a person has the skills necessary 
to become a pilot. 

(5) The Administration certifies more than 6,000 medical 
examiners, each of whom is then qualified to medically certify 
the qualifications of pilots and nonpilots. 

6) The Administration certifies more than 470 airports, 
and provides a limited certification for another 205 airports. 
Other airports in the United States are also reviewed by the 
Administration. 

(7) The Administration each year performs more than 
355,000 inspections. 
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(8) The Administration issues more than 655,000 pilot’s 
licenses and more than 560,000 nonpilot’s licenses (including 


m cs). 

(9) The Administration’s certification means that the 
product meets world-wide recognized standards of safety and 
reliability. 

(10) The Administration’s certification means aviation- 
a ee and services meet world-wide recognized 
stan 


(11) The Administration’s certification is recognized b 
governments and businesses throughout the world and as su 
may be a valuable element for any esc | desiring to sell 
aviation-related —- throughout the world. 

(12) The inistration’s certification may constitute a 
valuable license, franchise, privilege or benefits for the holders. 

(13) The Administration also is a major purchaser of 
computers, radars, and other systems needed to run the air 
traffic control system. The Administration’s design, a tance, 
commissioning, or certification of such equipment enables the 
private sector to market those products around the world, and 
as such confers a benefit on the manufacturer. 

(14) The Administration provides extensive services to 
public use aircraft. 


SEC. 272. PURPOSES. 49 USC 40101 


The purposes of this subtitle are— one 

1) to provide a financial structure for the Administration 
so that it will be able to support the future growth in the 
national aviation and ai system; 

(2) to review existing and alternative funding options, 
including incentive-based fees for services, and establish a pro- 
gram to improve air traffic man ent system performance 
and to establish appropriate levels of cost accountability for 
air traffic management services provided by the Administration; 

(3) to ensure that any funding will be dedicated solely 
for the use of the Administration; 

(4) to authorize the Administration to recover the costs 
of its services from those who benefit from, but do not contribute 
to, the national aviation system and the services provided by 
the Administration; 

(5) to consider a fee system based on the cost or value 
of the services provided and other funding alternatives; 

(6) to develop funding options for Congress in order to 
provide for the long-term efficient and cost-effective support 
of the Administration and the aviation system; and 

(7) to achieve a more efficient and effective Administration 
for the benefit of the aviation transportation industry. 


SEC. 273. USER FEES FOR VARIOUS FEDERAL AVIATION ADMINISTRA- 
TION SERVICES. 


(a) IN GENERAL.—Chapter 453 is amended by striking section 
45301 and inserting the following: 
“§ 45301. General provisions 


“(a) SCHEDULE OF FEES.—The Administrator shall establish 
a schedule of new fees, and a collection process for such fees, 
for the following services provided by the Administration: 
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Federal Register, 
publication, 


49 USC 40101 
note. 


“(1) Air traffic control and related services provided to 
aircraft other than military and civilian aircraft of the United 
States government or of a foreign seman that neither 
take off from, nor land in, the United States. 

“(2) Services (other than air traffic control services) 
provided to a foreign government. 

(b) LimITATIONS.— 

“(1) AUTHORIZATION AND IMPACT CONSIDERATIONS,—In 
establishing fees under subsection (a), the Administrator— 

“(A) is authorized to recover in fiscal year 1997 
$100,000,000; and 

“(B) shall ensure that each of the fees required by 
subsection (a) is directly related to the Administration’s 
costs of providing the service rendered. Services for which 
costs may be recovered include the costs of air traffic con- 
trol, navigation, weather services, training and emergency 
services which are available to facilitate safe transportation 
over the United States, and other services F dpe nat by 
the Administrator or by —- financed by the Adminis- 
he to flights that neither take off nor land in the United 

tates. 
“(2) PUBLICATION; COMMENT.—The Administrator shall pub- 
lish in the Federal Register an initial fee schedule and associ- 
ated collection process as an interim final rule, pursuant to 
which public comment will be sought and a final rule issued. 
“(c) USE OF EXPERTS AND CONSULTANTS.—In developing the 
system, the Administrator may consult with such nongovernmental 
experts as the Administrator may employ and the Administrator 
may utilize the services of experts and consultants under section 
8109 of title 5 without regard to the limitation imposed by the 
last sentence of section 3109(b) of such title, and may contract 
on a sole source basis, notwithstanding any other provision of 
law to the contrary. Notwithstanding any other provision of law 
to the contrary, the Administrator may retain such experts under 
a contract awarded on a basis other than a competitive basis 
and without regard to any such provisions requiring competitive 
bidding or precluding sole source contract authority.”. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
453 is amended by striking the item relating to section 45301 
and inserting the following: 


“45301. General provisions.”. 


SEC. 274. INDEPENDENT ASSESSMENT OF FAA FINANCIAL REQUIRE- 
MENTS; ESTABLISHMENT OF NATIONAL CIVIL AVIATION 
REVIEW COMMISSION. 


(a) INDEPENDENT ASSESSMENT.— 

(1) INITIATION.—Not later than 30 days after the date of 
the enactment of this Act, the Administrator shall contract 
with an entity independent of the Administration and the 
Department of Transportation to conduct a complete independ- 
ent assessment of the financial requirements of the Administra- 
tion through the year 2002. 

(2) ASSESSMENT CRITERIA.—The Administrator shall pro- 
vide to the independent entity estimates of the financial 
requirements of the Administration for the period described 
in paragraph (1), using as a base the fiscal year 1997 appropria- 
tion levels established by Congress. The independent assess- 
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ment shall be based on an objective analysis of agency funding 
needs 


(3) CERTAIN FACTORS TO BE TAKEN INTO ACCOUNT.—The 
independent assessment shall take into account all relevant 
factors, including— 

(A) anticipated air traffic forecasts; 

(B) other workload measures; 

(C) estimated productivity gains, if any, which 
contribute to budgetary requirements; 

(D) the need for programs; and 

(E) the need to provide for continued improvements 
in all facets of aviation safety, along with operational 
improvements in air traffic control. 

(4) CosT ALLOCATION.—The independent assessment shall 
also assess the costs to the Administration occasioned by the 
provision of services to each segment of the aviation system. 

(5) DEADLINE.—The independent assessment shall be com- 
pleted no later than 90 days after the contract is awarded, 
and shall be submitted to the Commission established under 
subsection (b), the Secretary, the of the Treasury 
the Committee on Commerce, Science, and Transportation and 
the Committee on Finance of the Senate, and the Committee 
on Seas and Infrastructure and the Committee on 
Ways and Means of the House of Representatives. 

(b) NATIONAL CIVIL AVIATION REVIEW COMMISSION.— 

(1) ESTABLISHMENT.—There is established a commission 
to be known as the National Civil Aviation Review Commission 
(hereinafter in this section referred to as the “Commission”). 

(2) MEMBERSHIP.—The Commission shall consist of 21 
members to be appointed as follows: 

(A) 18 members to be appointed by the Secretary, 
in consultation with the Secretary of the Treasury, from 
among individuals who have expertise in the aviation 
industry and who are able, collectively, to represent a 
balanced view of the issues important to general aviation, 
major air carriers, air cargo carriers, regional air carriers, 
business aviation, airports, aircraft manufacturers, the 
financial community, aviation industry workers, and airline 
passengers. At least one member appointed under this 
subparagraph shall have detailed knowledge of the congres- 
sional budgetary process. 

(B) Two members appointed by the Speaker of the 
House of Representatives. 

(C) Two members appointed by the minority leader 
of the House of Representatives. 

(D) Two members appointed by the majority leader 
of the Senate. 

(E) Two members appointed by the minority leader 
of the Senate. 

(3) TASK FORCES.—The Commission shall establish an avia- 
tion funding task force and an aviation safety task force to 
carry out the responsibilities of the Commission under this 
subsection. 

(4) FIRST MEETING.—The Commission may conduct its first 
meeting as soon as a majority of the members of the Commis- 
sion are appointed. 

(5) HEARINGS AND CONSULTATION.— 
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(A) HEARINGS.—The Commission shall take such testi- 
mony and solicit and receive such comments from the public 
and other interested parties as it considers appropriate, 
shall conduct 2 public hearings after affording adequate 
notice to the public thereof, and may conduct such addi- 
tional hearings as may be necessary. 

(B) CONSULTATION.—The Commission shall consult on 
a regular and frequent basis with the Secretary, the Sec- 
retary of the Treasury, the Committee on Commerce, 
Science, and Transportation and the Committee on Finance 
of the Senate, and the Committee on Transportation and 
Infrastructure and the Committee on Ways and Means 
of the House of Representatives. 

(C) FACA NOT TO APPLY.—The Commission shall not 
be considered an advisory committee for p of the 
Federal Advisory Committee Act (5 U.S.C. tops. 

(6) DUTIES OF AVIATION FUNDING TASK FORCE.— 

(A) REPORT TO SECRETARY.— 

(i) IN GENERAL.—The aviation funding task force 
established pursuant to paragraph (3) submit 

a report setting forth a comprehensive analysis of the 

Administration’s budgetary requirements through fis- 

cal year 2002, based ae the independent assessment 

under subsection (a), t analyzes alternative financ- 
ing and funding means for meeting the needs of the 
aviation system through the year 2002. The task force 
shall submit a preliminary report of that analysis to 
the Secretary not later than 6 months after the 
independent assessment is completed under subsection 

(a). The Secretary shall provide comments on the 

preliminary report to the task force within 30 days 

after receiving the report. The task force shall issue 

a final report of such comprehensive analysis within 

30 days after receiving the Secretary’s comments on 

its preliminary report. 

(ii) CONTENTS.—The report submitted by the 

aviation funding task force under clause (i)— 

(I) shall consider the independent assessment 
under subsection (a); 

(I) shall consider estimated cost savings, if 
any, resulting from the procurement and personnel 
reforms included in this Act or in sections 347 
and 348 of Public Law 104-50, and additional 


financial initiatives; 
(IIT) shall include ific recommendations to 
Congress on how the inistration can reduce 


costs, raise additional revenue for the support of 
agency operations, and accelerate modernization 
efforts; and 

(IV) shall include a draft bill containing the 
changes in law necessary to implement its 
recommendations. 

(B) RECOMMENDATIONS.—The aviation funding task 
force shall make such recommendations under subpara- 
graph (A)(ii)(IIT) as the task force deems appropriate. Those 
recommendations may include— 
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(i) proposals for off-budget treatment of the Airport 
and Airway Trust Fund; 

(ii) alternative financing and funding proposals, 
including linked financing proposals; 

(iii) modifications to existing levels of Airport and 
ae Trust Fund receipts and taxes for each type 
of tax; 
(iv) establishment of a cost-based user fee system 

based on, but not limited to, criteria under subpara- 

graph (F) and methods to ensure that costs are borne 
y users on a fair and equitable basis; 

(v) methods to ensure that funds collected from 
the aviation community are able to meet the needs 
of the agency; 

(vi) methods to ensure that funds collected from 
the aviation community and passengers are used to 
support the aviation system; 

(vii) means of meeting the airport infrastructure 
needs for large, medium, and small airports; and 

(viii) any other matter the task force deems appro- 
priate to address the funding and needs of the Adminis- 
tration and the aviation system. 

(C) ADDITIONAL RECOMMENDATIONS.—The aviation 
funding task force report may also make recommendations 
conce — 

(i) means of improving productivity by expanding 
and accelerating the use of automation and other tech- 


nology; 

"ee means of contracting out services consistent 
with this Act, other applicable law, and safety and 
national defense needs; 

(iii) methods to accelerate air traffic control mod- 
ernization and improvements in aviation safety and 
safety services; 

iv) the elimination of unneeded programs; and 

(v) a limited innovative program based on funding 
mechanisms such as loan guarantees, financial part- 
nerships with for-profit private sector entities, govern- 
ment-sponsored enterprises, and revolving loan funds, 
as a means of funding specific facilities and equipment 
projects, and to provide limited additional funding 
alternatives for airport capacity development. 

(D) IMPACT ASSESSMENT FOR RECOMMENDATIONS.—For 
each recommendation contained in the aviation funding 
task force’s report, the report shall include a full analysis 
and assessment of the impact implementation of the rec- 
ommendation would have on— 

(i) safety; 

(ii) administrative costs; 

(iii) the congressional budget process; 

(iv) the economics of the industry (including the 
proportionate share of all users); 

(v) the ability of the Administration to utilize the 
sums collected; and 

(vi) the funding needs of the Administration. 

(E) TRUST FUND TAX RECOMMENDATIONS.—If the task 
force’s report includes a recommendation that the existing 
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Airport and Airways Trust Fund tax structure be modified, 
the report shall— 

(i) state the specific rates for each group affected 
by the proposed modifications; 

(ii) consider the impact ‘such modifications shall 
have on specific users and the public (including pas- 
sengers); and 

(iii) state the basis for the recommendations. 

(F) FEE SYSTEM RECOMMENDATIONS.—TIf the task force’s 
report includes a recommendation that a fee system be 
established, including an air traffic control performance- 
based user fee system, the report shall consider— 

(i) the impact such a recommendation would have 
on passengers, air fares (including low-fare, high fre- 
quency service), service, and competition; 

(ii) existing contributions provided by individual 
air carriers toward funding the Administration and 
the air traffic control ene rete contributions 
to the Airport and Airways Trust Fun: 

(iii) continuing the promotion of Sie and competi- 
tive practices; 

iv) the unique circumstances associated with 
interisland air carrier service in Hawaii and rural air 
service in Alaska; 

(v) the impact such a recommendation would have 
on service to small communities; 

(vi) the impact such a recommendation would have 
on services provided by regional air carriers; 

(vii) alternative methodologies for calculating fees 
so as to achieve a fair and reasonable distribution 
of costs of service among users; 

(viii) the usefulness of phased-in approaches to 
implementing such a financing system; 

(ix) means of assuring the provision of general 
fund contributions, as ap’ appropriate, toward the support 
of the Administration; an 

(x) the provision of incentives to encourage greater 
efficiency in the provision of air traffic services by 
the Administration and greater efficiency in the use 
of air traffic services by aircraft operators. 

(7) DUTIES OF AVIATION SAFETY TASK FORCE.— 

(A) REPORT TO ADMINISTRATOR.—Not later than 1 year 
after the date of the enactment of this Act, the aviation 
safety task force established pursuant to paragraph (3) 
shall submit to the Administrator a report setting forth 
a comprehensive analysis of aviation safety in the United 
States and emerging trends in the safety of particular 
sectors of the aviation industry. 

(B) CONTENTS.—The report to be submitted under 
subparagraph (A) shall include an assessment of— 

(i) the adequacy of staffing and training resources 
for safety personnel of the Administration, including 


aaa inspectors; 

li) the Administration’s processes for ensuring the 
public safety from fraudulent parts in civil aviation 
and the extent to which use of suspected unapproved 


PUBLIC LAW 104—264—OCT. 9, 1996 110 STAT. 3245 


parts requires additional oversight or enforcement 
action; and 

(iii) the ability of the Administration to anticipate 
changes in the aviation industry and to develop policies 
and actions to ensure the highest level of aviation 
safety in the 21st century. 

(8) ACCESS TO DOCUMENTS AND STAFF.—The Administration 
may give the Commission appropriate access to relevant docu- 
ments and personne! of the icine istration, and the Adminis- 
trator shall make available, consistent with the authority to 
withhold commercial and other Pasay oe information under 
section 552 of title 5, United States Code (commonly known 
as the “Freedom of Information Act”), cost data associated 
with the acquisition and operation of air traffic service systems. 
Any member of the Commission who receives commercial or 
other proprietary data from the Administrator shall be subject 
to the provisions of section 1905 of title 18, United States 
Code, re to unauthorized disclosure of such information. 

TRAVEL AND PER DIEM.—Each member of the Commis- 
sion shall be paid actual travel expenses, and per diem in 
lieu of subsistence expenses when away from his or her usual 

lace of residence, in accordance with section 5703 of title 
, United States Code. 

(10) DETAIL OF PERSONNEL FROM THE ADMINISTRATION.— 
The Administrator shall make available to the Commission 
such staff, information, and administrative services and assist- 
ance as may reasonably be required to enable the Commission 
to carry out its responsibilities under this subsection. 

(11) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated such sums as may be necessary to 
ra ie the provisions of this subsection. 

(c) REPORTS TO CONGRESS.— 

(1) REPORT BY THE SECRETARY BASED ON FINAL REPORT 
OF AVIATION FUNDING TASK FORCE.— 

(A) CONSIDERATION OF TASK FORCE’S PRELIMINARY 

REPORT.—Not later than 30 days after receiving the 

reliminary report of the aviation funding task force, the 
ecretary, in consultation with the Secretary of the Treas- 
ury, shali furnish comments on the report to the task 
orce. 
(B) REPORT TO CONGRESS.—Not later than 30 days 
after receiving the final report of the aviation funding 
force, and in no event more than 1 year after the 
date of the enactment of this Act, the Secretary, after 
consulting the Secretary of the Treasury, shall transmit 

a report to the Committee on Commerce, Science, and 

Transportation and the Committee on Finance of the Sen- 

ate, and the Committee on Transportation and Infrastruc- 

ture and the Committee on Ways and Means of the House 
of Representatives. Such report shall be based upon the 
final report of the task force and shall contain the Sec- 
retary’s recommendations for funding the needs of the avia- 


(C) CONTENTS.—The Secretary shall include in the 
report to Congress under ee on pa (B)— 
3 (i) a copy of the al report of the task force; 
an 
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Federal Register, 
publication. 


(ii) a draft bill containing the changes in law nec- 

essary to implement the Secretary's recommendations. 

(D) LICATION.—The Raaneary shall cause a copy 

of the report to be printed in the Federal Register upon 
its transmittal to Congress under cboarnarahh tb). 

(2) REPORT BY THE ADMINISTRATOR BASED ON FINAL REPORT 

OF AVIATION SAFETY TASK FORCE.—Not later than 30 days after 

receiving the report of the aviation safety task force, the 

Administrator shall transmit the report to Congress, together 

with the Administrator’s recommendations for improving avia- 

tion safety in the United States. 

(d) GAO AupIT or Cost ALLOCATION.—The Comptroller Gen- 
eral shall conduct an assessment of the manner in which costs 
for air traffic control services are allocated between the Administra- 
tion and the Department of Defense. The Comptroller General 
shall report the results of the assessment, ther with any rec- 
ommendations the Comptroller General may have for reallocation 
of costs and for opportunities to increase the efficiency of air traffic 
control services provided by the Administration and by the Depart- 
ment of Defense, to the Commission, the Administrator, the Sec- 
retary of Defense, the Committee on Transportation and Infrastruc- 
ture of the House of Representatives, and the Committee on Com- 
merce, Science, and Transportation of the Senate not later than 
180 days after the date of the enactment of this Act. 

(e) GAO ASSESSMENT.—Not later than 180 days after the date 
of the enactment of this Act, the Comptroller General shall transmit 
to the Commission and Congress an independent assessment of 
airport development needs. 


SEC. 275. PROCEDURE FOR CONSIDERATION OF CERTAIN FUNDING 
PROPOSALS. 


(a) IN GENERAL.—Chapter 481 is amended by adding at the 
end the following: 


“§ 48111. Funding proposals 


“(a) INTRODUCTION IN THE SENATE.—Within 15 days (not count- 
ing any day on which the Senate is not in session) ra i 
proposal is submitted to the Senate by the Secretary of Transpor- 
tation under section 274(c) of the Air Traffic Management System 
Performance ag “ahi Act of 1996, an enn with 
respect to such funding ome shall be introduced in the Senate 
by the majority leader of the Senate, for himself and the minority 
leader of the Senate, or by Members of the Senate designated 
by the majority leader and minority leader of the Senate. 

“(b) CONSIDERATION IN THE SENATE.—An implementing bill 
introduced in the Senate under subsection (a) shall be referred 
to the Committee on Commerce, Science, and Transportation. The 
Committee on Commerce, Science, and Transportation shall report 
the bill with its recommendations within 60 days following the 
date of introduction of the bill. Upon the reporting of the bill 
by the Committee on Commerce, Science, and Transportation, the 
reported bill shall be referred sequentially to the Committee on 
Finance for a period of 60 legislative days. 

“(c) DEFINITIONS.—For purposes of this section, the following 
definitions apply: 

“(1) LEMENTING BILL.—The term ‘implementing bill’ 
means only a bill of the Senate which is introduced as provided 


PUBLIC LAW 104~-264—OCT. 9, 1996 110 STAT. 3247 


in subsection (a) with respect to one or more Federal Aviation 

; tion funding Lrdcicguane which Peony changes in 
existing laws or new statutory authority to implement 
such 1 funding proposal or proposals. 

“(2) FUNDING PROPOSAL.—The term ‘funding proposal’ 
means a proposal to ide interim or permanent funding 
for operations of the Federal Aviation Administration. 

“(d) RULES OF THE SENATE.—The provisions of this section 
are enacted— 

“(1) as an exercise of the rulemaking power of the Senate 
and as such they are deemed a part of the rules of the Senate 
and they supersede other ag only to the extent that they 
are inconsistent therewith; and 

“(2) with full recognition of the constitutional right of the 
Senate to change the rules (so far as relating to the pepcoduare 
of the Senate) at any time, in the same manner and to 
same extent as in the case of any other rule of the Senate.”. ™ 
(b) CLERICAL AMENDMENT.—The table of sections for chapter 

481 is amended by adding at the end thereof the following: 


“48111. Funding proposals.”. 


SEC. 276. ADMINISTRATIVE PROVISIONS. 


(a) IN GENERAL.—Chapter 453 is amended— 
(1) by redesignating section 45303 as section 45304; and 
(2) by inserting after section 45302 the following: 


“§ 45303. Administrative provisions 


“(a) FEES PAYABLE TO ADMINISTRATOR.—AIl fees imposed and 
amounts collected under this chapter for services performed, or 
materials furnished, by the Federal Aviation Administration are 
payable to the Administrator of the Federal Aviation Administra- 
tion 


“(b) REFUNDS.—The Administrator may refund pe ay fee paid 
by mistake or any amount paid in excess of that 
“(c) RECEIPTS CREDITED TO ACCOUNT.—Notwi ‘distending section 
3302 of title 31, all fees and amounts collected by the Administra- 
tion, except insurance premiums and other fees charged for the 
oe of insurance and deposited in the Aviation Insurance 
pat pias J Fund and interest earned on investments of such Fund 
except amounts which on September 30, 1996, are req 
i te ited to the general fund of the Treasury (whether imposed 
under this section or not)— 

“(1) shall be credited to a separate account established 
in the Treasury and made available for Administration 
activities; 

“(2) shall be available immediately for expenditure but 
only for co pear para ai owing! and intended purposes; and 

“(3) 8 nega available until expended. 

“(d) ANNUAL BUDGET REPORT BY ADMINISTRATOR.—The 
Administrator shall, on the same day each year as the President 
submits the annual’ budget to Congress, provide to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Transportation and Infrastructure of the House of 
Representatives— 

“(1) a list of 7 _pelectione by the Administration during 
the preceding fiscal 
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Regulations. 


“(2) a list of activities by the Administration during the 
preceding fiscal year that were supported by fee expenditures 
and appropriations; 

“3) budget plans for significant programs, projects, and 
activities of the Administration, including out-year funding esti- 
mates; 

“(4) any proposed disposition of surplus fees by the 
Administration; and 
“(5) such other information as those committees consider 


necessary. 

“(e) DEVELOPMENT OF CosT ACCOUNTING SyYSTEM.—The 
Administration shall develop a cost accounting system that ade- 
quately and accurately reflects the investments, operating and over- 
head costs, revenues, and other financial measurement and report- 
ing as of its operations. 

“(f) COMPENSATION TO CARRIERS FOR ACTING AS COLLECTION 
AGENTS.—The Administration shall prescribe regulations to ensure 
that any air carrier required, pursuant to the Air Traffic Manage- 
ment System Performance Improvement Act of 1996 or any amend- 
ments made by that Act, to collect a fee a go on stole party 
by the Administrator may collect from such other party an addi- 
tional uniform amount that the Administrator determines reflects 
the necessary and reasonable mses (net of interest accruing 
to the carrier after collection and before remittance) incurred in 
collecting and handling the fee.”. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
453 is amended by striking the item relating to section 45303 
and inserting the following: 

“45303. Administrative provisions. 
“45304. Maximum fees for private person services.”. 


SEC. 277. ADVANCE APPROPRIATIONS FOR AIRPORT AND AIRWAY 
TRUST FUND ACTIVITIES. 


(a) IN GENERAL.—Part C of subtitle VII is amended by adding 
at the end the following: 


“CHAPTER 482—ADVANCE APPROPRIATIONS FOR 
AIRPORT AND AIRWAY TRUST FACILITIES 


“Sec. 
“48201. Advance appropriations. 


“§ 48201. Advance appropriations 


“(a) MULTIYEAR AUTHORIZATIONS.—Beginning with fiscal year 
1999, any authorization of appropriations for an activity for which 
amounts are to be appropriated from the Airport and Airway Trust 
Fund established under section 9502 of the Internal Revenue Code 
of 1986 shall provide funds for a period of not less than 3 fiscal 
years unless the activity for which appropriations are authorized 
is to be concluded before the end of that period. 

“(b) MULTIYEAR APPROPRIATIONS.—Beginning with fiscal sg 
1999, amounts appropriated from the Airport and Airway st 
Fund shall be appropriated for periods of 3 fiscal years rather 
than annually.”. 

(b) CONFORMING AMENDMENT.—The analysis for subtitle VII 
is amended by inserting after the item relating to chapter 481 
the following: 
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“482. ADVANCE APPROPRIATIONS FOR AIRPORT AND AIRWAY 
yd Sie yy |. > TRA eeemee neeertte mec eecee renee eee saree sume aseer tre 48201.”. 


SEC. 278, RURAL AIR SERVICE SURVIVAL ACT. 


(a) SHORT TITLE.—This section may be cited as the “Rural 49 USC 40101 
rvice Survival Act”. note. 
(b) Finpincs.—Congress finds that— 49 USC 41742 
(1) air service in rural areas is essential to a national note. 
and international transportation network; 
(2) the rural air service infrastructure supports the safe 
operation of all air travel; 
(3) rural air service creates economic benefits for all air 
carriers by making the national aviation system available to 
passengers from rural areas; 
(4) rural air service has suffered since deregulation; 
(5) the essential air service program under the Department 
of Transportation— 
(A) provides essential airline access to rural and iso- 
rural communities throughout the Nation; 
(B) is necessary for the economic growth and develop- 
ment of rural communities; 
(C) is a critical component of the national and inter- 
national transportation system of the United States; and 
(D) has endured serious funding cuts in recent years; 


and 
(6) a reliable source of funding must be established to 
maintain air service in rural areas and the essential air service 


ro; 5 
eS , oe Atk SERVICE AUTHORIZATION.—Section 41742 is 
amended to read as follows: 


“§$ 41742. Essential air service authorization 


“(a) IN GENERAL.—Out of the amounts received by the Federal 
Aviation Administration credited to the account established under 
section 45303 of this title or otherwise provided to the Administra- 
tion, the sum of $50,000,000 is authorized and shall be made 
available immediately for obligation and expenditure to carry out 
the essential air service program under this subchapter for each 


ear. 

5) FUNDING FOR SMALL COMMUNITY AIR SERVICE.—Notwith- 
standing any other provision of law, moneys credited to the account 
established under section 45303(a) of this title, including the funds 
derived from fees oe under the authority contained in section 
45301(a) of this title, shall be used to carry out the essential 
air service pro under this subchapter. Notwithstanding section 
47114(g) of this title, any amounts from those fees that are not 
obligated or expended at the end of the fiscal year for the p 
of funding the essential air service program under this subchapter 
shall be made available to the Administration for use in improving 
rural air safety under peng gd I of chapter 471 of this title 
and shall be used exclusively for projects at rural airports under 
this subchapter. 

“(c) SPECIAL RULE FOR FiscAL YEAR 1997.—Notwithstanding 
subsections (a) and (b), in fiscal year 1997, amounts in excess 
of $75,000,000 that are collected in fees pursuant to section 
45301(a)(1) of this title shall be available for the essential air 
service en under this subchapter, in addition to amounts 
specifically provided for in appropriations Acts.”. 
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49 USC 44935 
note. 


49 USC 44913 


note. 


(d) CONFORMING AMENDMENT.—The table of sections for chapter 
417 is amended by striking the item relating to section 41742 
and inserting the following: 


“41742. Essential air service authorization.”. 


TITLE ITI—AVIATION SECURITY 


SEC. 301. REPORT INCLUDING PROPOSED LEGISLATION ON FUNDING 
FOR AIRPORT SECURITY. 


(a) IN GENERAL.—Not later than 90 days after the date of 
the enactment of this Act, the Administrator of the Federal Aviation 
Administration, in cooperation with other appropriate persons, shall 
conduct a study and submit to Congress a report on whether, 
and if so how, to transfer certain responsibilities of air carriers 
under Federal law for security activities conducted onsite at 
commercial service airports to airport operators or to the Federal 
Government or to provide for shared responsibilities between air 
carriers and airport operators or the Federal Government. 

(b) CONTENTS OF REPORT.—The report submitted under this 
section shall— 

(1) examine potential sources of Federal and non-Federal 
revenue that may be used to fund security activities, including 
providing grants from funds received as fees collected under 
a fee system established under subtitle C of title II of this 
Act and the amendments made by that subtitle; and 

(2) provide or apr proposals, if necessary, for accom- 
one the transfer of responsibilities referred to in subsection 
a). 


SEC. 302. CERTIFICATION OF SCREENING COMPANIES. 


The Administrator of the Federal Aviation Administration is 
directed to certify companies providing security screening and to 
improve the training and testing of security screeners through 
development of uniform performance standards for providing secu- 
rity screening services. 


SEC. 303. WEAPONS AND EXPLOSIVE DETECTION STUDY. 


(a) IN GENERAL.—The Administrator of the Federal Aviation 
Administration shall enter into an arrangement with the Director 
of the National Academy of Sciences (or if the National Academy 
of Sciences is not available, the head of another equivalent entity) 
to conduct a study in accordance to this section. 

(b) PANEL OF EXPERTS.— 

(1) IN GENERAL.—In carrying out a study under this section 
the Director of the National Academy of Sciences (or the head 
of another equivalent entity) shall establish a panel (hereinafter 
in this section referred to as the “panel”). 

(2) EXPERTISE.—Each member of the panel shall have 
expertise in weapons and explosive detection technology, secu- 
rity, air carrier and airport operations, or another appropriate 
area. The Director of the National Academy of Sciences (or 
the head of another equivalent entity) shall ensure that the 
panel has an appropriate number of representatives of the 
areas specified in the preceding sentence. 

(c) StuDy.—The panel, in consultation with the National 
Science and Technology Council, representatives of appropriate 
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oe agencies, and appropriate members of the private sector, 
8. —_— 

(1) assess the weapons and explosive detection technologies 
that are available at the time of the study that are capable 
of being effectively deployed in commercial aviation; 

(2) determine how the technologies referred to in paragraph 
(1) may more effectively be used for promotion and improvement 
of security at airport and aviation facilities and other secured 
areas; 

(3) assess the cost and advisability of requiring hardened 
cargo containers as a way to enhance aviation security and 
reduce the required sensitivity of bomb detection equipment; 
an 


(4) on the basis of the assessments and determinations 
made under paragraphs (1), (2), and (3), identify the most 
promising ologies for the improvement of the efficiency 
and cost-effectiveness of weapons and explosive detection. 

(d) COOPERATION.—The National Science and Technology Coun- 
cil shall take such actions as may be necessary to facilitate, to 
the maximum extent practicable and upon request of the Director 
of the National Academy of Sciences (or the head of another equiva- 
lent entity), the cooperation of representatives of appropriate Fed- 
eral agencies, as provided for in subsection (c), in providing the 
panel, for the study under this section— 

(1) expertise; and 

(2) to the extent allowable by law, resources and facilities. 
(e) REPORTS.—The Director of the National Academy of Sciences 

(or the head of another equivalent entity) shall, pursuant to an 
arrangement entered into under subsection (a), submit to the 
Administrator such reports as the Administrator considers to be 
appropriate. Upon receipt of a report under this subsection, the 
Adminis istrator shall submit a copy of the report to the appropriate 
committees of Congress. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for each of fiscal years 1997 through 2001 
such sums as may be necessary to carry out this section. 


SEC. 304. REQUIREMENT FOR CRIMINAL HISTORY RECORDS CHECKS. 


(a) IN GENERAL.—Section 44936(a)(1) is amended— 
(1) by redesignating subparagraphs (A) and (B) as clauses 


(i) and (ii), pas reg 
(2) by striking “(1)” and inserting “(1)(A)”; and 
(3) by adding at the end the lowing: 

“(B) The Administrator shall require by regulation that an 
employment investigation (including a criminal history record check 
in any case descri in en gegen (C)) be conducted for— 

“(i) individuals who be responsible for screening pas- 
sengers or property under section 44901 of this title; 
“(ii) supervisors of the individuals described in clause (i); 


“(iii) such other individuals who exercise security functions 
associated with baggage or cargo, as the Administrator deter- 
mines is necessary to ensure air transportation security. 

“(C) Under the regulations issued under subparagraph (B), 
a Se history record check shall be conducted in any case 
in which— 
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49 USC 44936 
note. 


49 USC 44901 
note. 


“(i) an employment rei era reveals a gap in employ- 
ment of 12 months or more that the individual who is the 
subject of the investigation does not satisfactorily account for; 

“(ii) such individual is unable to support statements made 
on the application of such individual; 

“Gii) there are significant inconsistencies in the information 
provided on the application of such individual; or 

“(iv) information becomes available during the employment 
investigation indicating a possible conviction for one of the 

crimes li in subsection (b)(1)B). 

“(D) If an individual requires a criminal history record check 
under subparagraph (C), the individual may be employed as a 
screener until the check is completed if the individual is subject 
to supervision.”. 

) APPLICABILITY.—The amendment made by subsection (a)(3) 
shall apply to individuals hired to perform functions described 
in section 44936(a)(1)(B) of title 49, United States Code, after the 
date of the enactment of this Act; except that the Administrator 
of the Federal Aviation Administration may, as the Administrator 
determines to be appropriate, require such eaeployneet investiga- 
tions or criminal history records checks for individuals performing 
those functions on the date of the enactment of this Act. 


SEC. 305. INTERIM DEPLOYMENT OF COMMERCIALLY AVAILABLE 
EXPLOSIVE DETECTION EQUIPMENT. 


(a) pgp .—Section 44913(a) = peng 5 Gi wail 
y redesignating paragra as paragrap ; an 
(2) by inserting after paragraph (2) the following: 

“(3) Until such time as the ‘Admini istrator determines that 
equipment certified under porseraph (1) is commercially available 
and successfully completed operational testing as provided in 
paragraph (1), the Administrator shall facilitate the deployment 
of such approved commercially available explosive detection devices 
as the ‘Admin istrator determines will e ce aviation security 
significantly. The Administrator shall uire that equipment 
deployed under this paragraph be replaced by equipment certified 
under paragraph (1) when equipment certified under paragraph 
(1) becomes commercially a le. The Administrator is author- 
ized, based on operational considerations at individual airports, 
to waive the required installation of commercially available equip- 
ment under paragraph (1) in the interests of aviation security. 
The Administrator may permit the requirements of this paragraph 
to be met at airports by the deployment of dogs or other appropriate 
animals to supplement sqness for screening passengers, bag- 
gage, mail, or cargo for explosives or weapons.”. 

) AGREEMENTS.—The Administrator is authorized to use non- 
competitive or cooperative agreements with air carriers and airport 
authorities that provide for the Administrator to purchase and 
assist in installing advanced security equipment for the use of 
such entities. 


SEC. 306. AUDIT OF PERFORMANCE OF BACKGROUND CHECKS FOR 
CERTAIN PERSONNEL. 
Section 44936(a) is amended by adding at the end the following: 
“(3) The Administrator shall provide for the periodic audit 
of the effectiveness of criminal history record checks conducted 
under paragraph (1) of this subsection.”. 
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SEC. 307. PASSENGER PROFILING. ac 44901 
note. 


The Administrator of the Federal Aviation Administration, the 
Secretary of Transportation, the intelligence community, and the 
law enforcement community should continue to assist air carriers 
in developing computer-assisted passenger profiling programs and 
other appropriate passenger profiling programs which should be 
used in conjunction with other security measures and technologies. 


SEC. 308. AUTHORITY TO USE CERTAIN FUNDS FOR AIRPORT SECURITY 49 USC 44901 
PROGRAMS AND ACTIVITIES. note. 


(a) IN isp sappy a sie, tag other provision of law, 
funds referred to in subsection (b) may be used for the improvement 
of facilities and the purchase and deployment of equipment to 
enhance and ensure the safety and security of passengers and 
other persons involved in air travel. 
(b) COVERED FUNDS.—The following funds may be used under 
subsection (a): 
(1) Project grants made under subchapter I of chapter 
471 of title 49, United States Code. 
(2) Passenger facility fees collected under section 40117 
of title 49, United States Code. 


SEC. 309. DEVELOPMENT OF AVIATION SECURITY LIAISON AGREE- 49 USC 44931 
MENT. note. 


The Secretary of Transportation and the Attorney General, 
acting through the Administrator of the Federal Aviation Adminis- 
tration and the Director of the Federal Bureau of Investigation, 
shall enter into an interagency gs wagers providing for the 
establishment of an aviation security liaison at existing er 
Federal agencies’ field offices in or near cities served by a designa 
high-risk airport. 
SEC, 310. REGULAR JOINT THREAT ASSESSMENTS. 49 USC 44904 


The Administrator of the Federal Aviation Administration and ""* 
the Director of the Federal Bureau of Investigation shall carry 
out joint threat and vulnerability assessments on security every 
3 years, or more frequently, as necessary, at each airport deter- 
mined to be high risk. 
SEC, 311. BAGGAGE MATCH REPORT. 


(a) Report.—If a bag match pilot A ha sheyy is carried out as 
recommended by the White House Conference on Aviation Safety 
and Security, not later than the 30th day following the date of 
completion of the pilot program, the Administrator of the Federal 
Aviation Administration shall submit to Congress a report on the 
safety, effectiveness, and operational effectiveness of the pilot pro- 
gram. The report shall also assess the extent to which implementa- 
tion of baggage match requirements (coupled with the best available 
technologies and methodologies, such as passenger profiling) 
enhance domestic aviation et 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the Administrator should work with airports and air carriers to 
porter to the extent feasible, effective domestic bag matching 
proposals. 


SEC, 312. ENHANCED SECURITY PROGRAMS. 


(a) IN GENERAL.—Chapter 449 is amended by adding at the 
end of subchapter I the following: 
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“§ 44916. Assessments and evaluations 


“(a) PERIODIC ASSESSMENTS.—The Administrator shall require 
each air carrier and airport (including the airport owner or operator 
in Seon with the air carriers and vendors serving each air- 
port) that provides for intrastate, interstate, or foreign air transpor- 
tation to conduct periodic vulnerability assessments of the security 
systems of that air carrier or airport, respectively. The Administra- 
tion shall perform periodic audits of such assessments. 

“(b) INVESTIGATIONS.—The Administrator shall conduct periodic 
and unannounced inspections of security systems of airports and 
air carriers to determine the effectiveness and vulnerabilities of 
such systems. To the extent allowable by law, the Administrator 
may provide for anonymous tests of those security systems.”. 

) CLERICAL AMENDMENT.—The table of sections for such chap- 
ter is amended by inserting after the item relating to section 44915 
the following: 


“44916. Assessments and evaluations.”. 


SEC. 313. REPORT ON AIR CARGO. 


(a) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Transportation shall trans- 
mit to Congress a report on any changes recommended and imple- 
mented as a result of the White House Commission on Aviation 
Safety and Security to enhance and — screening and 
inspection of cargo, mail, and company-shipped materials trans- 
ported in air commerce. 

(b) CONTENTS.—The report shall include— 

(1) an assessment of the effectiveness of the changes 
referred to in subsection (a); 

(2) an assessment of the oversight by the Federal Aviation 
Administration of inspections of shipments of mail and cargo 
by domestic and foreign air carriers; 

(3) an assessment of the need for additional security meas- 
ures with respect to such inspections; 

(4) an assessment of the adequacy of inspection and screen- 
ing of cargo on passenger air carriers; and 

(5) any additional recommendations, and if necessary any 
legislative proposals, necessary to carry out additional changes. 
(c) SENSE OF THE SENATE.—It is the sense of the Senate that 

the inspection of cargo, mail, and company-shipped materials can 
be enhanced. 


SEC, 314. SENSE OF THE SENATE REGARDING ACTS OF INTER- 
NATIONAL TERRORISM. 


(a) FINDINGS.—The Senate finds that— 

(1) there has been an intensification in the oppression 
and disregard for human life among nations that are willing 
to export terrorism; 

(2) there has been an increase in attempts by criminal 
terrorists to murder airline passengers through the destruction 
of civilian airliners and the deliberate fear and death inflicted 
through bombings of buildings and the kidnapping of tourists 
and Americans residing abroad; and 

(3) information widely available demonstrates that a 
significant portion of international terrorist activity is state- 
sponsored, -organized, -condoned, or -directed. 
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(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
if evidence establishes beyond a clear and reasonable doubt that 
any act of hostili mi | towards any United States citizen was an 
act of internatio terrorism sponsored, organized, condoned, or 
directed by any nation, a state of war should be "considered to 
exist or to have existed between the United States and that nation, 
beginning as of the moment that the act of aggression occurs. 


TITLE IV—AVIATION SAFETY 


SEC. 401. ELIMINATION OF DUAL MANDATE. 


(a) SAFETY CONSIDERATIONS IN PUBLIC INTEREST.— 
(1 AS HIGHEST PRIORITY.—Section 40101(d) is 
amended— 


(A) bd redesignatin petverephs (1) through (6) as 
yohe (2) eer oh CD, respectivel ae and 
y inserting before paragraph (2), as so redesig- 
nated, the following: 
“(1) assigning, maintaining, and enhancing safety and secu- 
rity as the highest priorities in air commerce.” 
(2) ELIMINATION OF PROMOTION.—Section 40101(d) is fur- 
ene 59 h (2), as redesignated b h 
paragra as e y Pp 
(AXA) of this eaheattion, by striking fe ts development mat an": 
an 


(B) in paragraph (3), as so redesignated— 
(i) by striking ‘promoting, encouraging,” and 


inenene anoernaeng 2 and 
(ii) by inserting before the period at the end “, 


including new aviation technol 
(b) FAA SaFety MIssion.— 
(1) IN GENERAL.—Section 40104 is amended— 
(A) by inserting “safety of” before “air commerce” 
in the section h 
(B) by ae “SareTy OF” before “AIR COMMERCE” 
in the heading of subsection (a); and 
(C) by inserting “safety of” before “air commerce” in 
subsection (a). 
(2) CLERICAL AMENDMENT.—The table of sections for chap- 
ter 401 is amended by striking the item relating to section 
40104 and inserting the following: 


“40104. Promotion of civil aeronautics and safety of air commerce.”. 


SEC. 402. PROTECTION OF VOLUNTARILY SUBMITTED INFORMATION. 


(a) IN GENERAL.—Chapter 401, as amended by section 253 
of this Act, is further eitientad by adding at the end the following: 


“§ 40123. Protection of voluntarily submitted information 


“(a) IN GENERAL.—Notwithstanding any other provision of law, 
neither the Administrator of the Federal Aviation Administration, 
nor any agency receiving information from the Administrator, shali 
Pe acanyy voluntarily-provided safety or security related information 

the Administrator finds that— 

“(1) the disclosure of the information would inhibit the 
voluntary provision of that type of information and that the 
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receipt of that type of information aids in fulfilling the Adminis- 
trator’s safety and ppg yar aac and 
“(2) withholding such information from disclosure would 

be consistent with the Administrator’s safety and security 

responsibilities. 

“(b) REGULATIONS.—The Administrator shall issue regulations 
to carry out this section.”. 

(b) CONFORMING AMENDMENT.—The table of sections for such 
chapter is amended by adding at the end the following: 


“40123. Protection of voluntarily submitted information.”. 


Section 44704 is amended— 

(1) by redesignating subsections (b) and (c) as subsections 
(c) and (d), Desa riphbe f an 

(2) by inserting r subsection (a) the following: 

“(b) SUPPLEMENTAL TYPE CERTIFICATES.— 

“(1) ISSUANCE.—The Administrator may issue a type certifi- 
cate designated as a supplemental certificate for a change 
to an aircraft, aircraft engine, propeller, or appliance. 

“(2) CONTENTS.—A supplemental e certificate issued 
under paragraph (1) shall consist of the to the ai a 
siroralt engine, propeller, or appliance with respect to the pre- 
viously issued certificate for the aircraft, aircraft engine, 
propeller, or appliance. 

“(3) REQUIREMENT.—If the holder of a supplemental type 
certificate agrees to permit another person to use the certificate 
to modify an ai at engine, propeller, or appliance, 
the holder shall provide the other person with written evidence, 
in a form acceptable to the Administrator, of that agreement. 
A person may change an aircraft, aircraft engine, propeller, 
or appliance based on a oe seem type certificate only 
if the person requesting the change is the holder of the supple- 
mental type certificate or has permission from the holder to 
make the change.”. 


SEC, 404. CERTIFICATION OF SMALL AIRPORTS. 


(a) IN GENERAL.—Section 44706(a) is amended— 

(1) by redesignating paragraph (2) as paragraph (3); 

(2) by inserting after paragraph (1) the following: 

“(2) that is not located in the State of Alaska and serves 
any scheduled passenger operation of an air carrier operating 
aircraft designed for more than 9 passenger seats but less 
than 31 passenger seats; and”; 

(3) by striking “and” at the end of paragraph (3), as redesig- 
nated by paragraph (1) of this subsection; 

(4) 4 striking “(3) when” and inserting “if”; and 

(5) by moving the matter following paragraph (3), as 
redesignated by paragraph (1) of this subsection, to the left 
flush measure. 

(b) COMMUTER AIRPORTS.—Section 44706 is amended by adding 
at the end the following: 

“(d) COMMUTER AIRPORTS.—In developing the terms uired 
by subsection (b) for airports covered by subsection (a)(2), the 

inistrator shall identify and consider a reasonable number 
of regulatory alternatives and select from such alternatives the 
least costly, most cost-effective or the least burdensome alternative 
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that will provide comparable safety at airports described in sub- 
sections As and (a)(2).”. 

(c) EFFECTIVE DATE.—Section 44706 is further amended by 
adding at the end the following: 

“(e) EFFECTIVE DATE.—Any regulation establishing the terms 
required by subsection (b) for airports covered by subsection (a)(2) 
shall not take effect until such regulation, and a report on the 
economic impact of the ~fdy ation on air service to the airports 
covered by the rule, has n submitted to Congress and 120 
days have elapsed following the date of such submission.”. 

(d) LIMITATION ON STATUTORY CONSTRUCTION.—Section 44706 
is further amended by adding at the end the following: 

“(f) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this 
title may be construed as requiring a person to obtain an airport 
operating certificate if such person does not desire to operate an 
airport described in subsection (a).”. 


SEC. 405. AUTHORIZATION OF APPROPRIATIONS FOR STATE-SPECIFIC 
SAFETY MEASURES. 


There are authorized to be appropriated to the Federal Aviation 
Administration not more than a St 000,000 for fiscal year 1997 
for the purpose of addressing State-specific aviation rg problems 
identified by the National Transportation Safety Bo 


SEC. 406. AIRCRAFT ENGINE STANDARDS. 


(a) STANDARDS AND REGULATIONS.—Subsection (a)(1) of section 
44715 is amended to read as follows: 

“(a) STANDARDS AND REGULATIONS.—(1)(A) To relieve and pro- 
tect the public health and welfare from aircraft noise and sonic 
boom, the Administrator of the Federal Aviation Administration, 
as he deems necessary, shall prescribe— 

_ “) ec to measure aircraft noise and sonic 

m; an 
“Gi) rapalasaa to control and abate aircraft noise and 
sonic boom. 

“(B) The Administrator, as the Administrator deems appro- 
priate, shall provide for the articipation of a representative of 
the Environmental Protection homey on such advisory committees 
or associated working groups that advise the Administrator on 
matters related to the environmental effects of aircraft and aircraft 
engines.” 

(b) INTERAGENCY COOPERATION.—Section 231(a)(2) of the Clean 
Air Act (42 U.S.C. 7571(a)(2)) is amended— 

(1) by inserting “(A)” before “The Administrator”; and 
(2) by adding at the end the following: 

“(B)G) The Administrator shall consult with the Administrator 
of the Federal Aviation Administration on aircraft engine emission 
standards. 

“Gi) The Administrator shall not change the aircraft engine 
emission standards if such change would significantly increase noise 
and adversely affect safety.”. 


SEC. 407. ACCIDENT AND SAFETY DATA CLASSIFICATION; REPORT ON 
EFFECTS OF PUBLICATION AND AUTOMATED SURVEIL- 
LANCE TARGETING SYSTEMS. 


(a) ACCIDENT AND SAFETY DATA CLASSIFICATION.— 
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(1) IN GENERAL.—Subchapter of eae 11 of title 49, 
United States Code, is amended by adding at the end the 
following: 


“$1119. Accident and safety data classification and 
publication 


“(a) IN GENERAL.—Not later than 90 days after the date of 
the enactment of this section, the National aneperisuen Safety 
Board shall, in consultation and coordination with the Adminis- 
trator of the Federal Aviation Administration, develop a system 
for are air carrier accident data maintained by the Board. 

“(b) REQUIREMENTS FOR CLASSIFICATION SYSTEM.— 

“(1) IN GENERAL.—The system developed under this a 
shall provide for the classification of accident and safe 
in a manner that, in comparison to the system in e Sy 
the date of the enactment of this section, provides for safety- 
related categories that provide clearer descriptions of accidents 
associated with air transportation, including a more refined 
classification of accidents which involve fatalities, injuries, or 
substantial damage and which are only related to the operation 
of an aircraft. 

“(2) PUBLIC COMMENT.—In developing e system of classifica- 
tion under paragraph (1), the Board shall provide adequate 
opportunity for pablic review and comment. 

“(3) FINAL CLASSIFICATION.—After Ligaen be public 
review and comment, and after consulting with the Adminis- 
trator, the Board shall issue final classifications. The Board 
shall ensure that air travel accident covered under this section 
is classified in accordance with the final classifications issued 
under this section for data for calendar year 1997, and for 
each subsequent calendar year. 

“(4) PUBLICATION.—The Board shall publish on a periodic 
basis accident and safety data in accordance with the final 
classifications issued under paragraph (3), 

“(5) RECOMMENDATIONS OF THE ADMINISTRATOR.—The 
Administrator may, from time to time, request the Board to 
consider revisions (including additions to the classification sys- 
tem developed under this section). The Board shall respond 
to any request made by the Administrator under this section 
not later 90 days after receiving that pee Hf 

(2) CONFORMING AMENDMENT.—The table of sections for 
subchapter II of chapter 11 of title 49, United States Code, 
is amended by adding at the end the following: 

“1119. Accident and safety data classification and publication.”. 


(b) AUTOMATED SURVEILLANCE TARGETING SYSTEMS.—Section 
44713 is amended by adding at the end the following: 
“(e) AUTOMATED SURVEILLANCE TARGETING SYSTEMS.— 

“(1) IN GENERAL.—The Administrator shall give high 
priority to developing and deploying a fully enhanced mn 
ane analysis system t includes automated surve 
ance to assist the Administrator in prioritizing and targeting 
surveillance and inspection activities of the Federal Aviation 
Administration. 

“(2) DEADLINES FOR DEPLOYMENT.— 

“(A) INITIAL PHASE.—The initial phase of the o 
ational deployment of the system developed under his 

subsection shall begin not later than December 31, 1997. 
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“(B) FINAL PHASE.—The final phase of field deployment 
of the system developed under this subsection shall begin 
not later than December 31, 1999. By that date, all prin- 
cipal operations and maintenance inspectors of the 
Admini istration, and appropriate supervisors and analysts 

of the Administration s have been provided access to 

the necessary information and resources to carry out the 
system. 

“(3) INTEGRATION OF INFORMATION.—In developing the sys- 
tem under this section, the Administration shall consider the 
near-term integration of accident and incident data into the 
safety performance analysis system under this subsection.”. 


TITLE V—PILOT RECORD SHARING Pilot Records 


of 1996. 
SEC. 501. SHORT TITLE. 49 USC 40101 
note. 


This title may be cited as the “Pilot Records Improvement 
Act of 1996”. 


SEC. 502. EMPLOYMENT INVESTIGATIONS OF PILOT APPLICANTS. 


(a) IN GENERAL.—Section 44936 is amended by adding at the 
end the following: 
“(f) RECORDS OF EMPLOYMENT OF PILOT APPLICANTS.— 
“(1) IN GENERAL.—Before hiring an individual as a pilot, 
an air carrier shall request and receive the following informa- 


tion: 
“(A) FAA RECORDS.—From the Administrator of the 
Federal Aviation Administration, records pertaining to the 
individual that are maintained by the Administrator 


concernin, 

G) current airman certificates (including airman 
medical certificates) and associated type ratings 
including any limitations to those certificates and 
ratings; and 

mai) summaries of legal enforcement actions result- 

ing in a finding by the Administrator of a violation 

of this title or a regulation prescribed or order issued 
under this title that was not subsequently overturned. 
“(B) AIR CARRIER AND OTHER RECORDS.—From any air 
carrier or other person that has employed the individual 
at any time during the 5-year period preceding the date 
of the employment application of the individual, or from 
the trustee in bankruptcy for such air carrier or person— 

“(i) records pertaining to the individual that are 
maintained by an air carrier (other than records relat- 
ing to flight time, duty time, or rest time) under regula- 
tions set forth in— 


Regulations; 

“(II) p ph (A) of section VI, appendix I, 
part 121 of such title; 

“(III) paragraph (A) of section IV, appendix 


“(IV) section 125.401 of such title; and 
“(V) section 135.63(a)(4) of such title; and 
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“(ii) other records pertaining to the individual that 
are maintained by the air carrier or person 
concerning— 

“Ch the training, qualifications, proficiency, or 
professional competence of the individual, includ- 
ing comments and evaluations made by a check 
airman designated in accordance with section 
121.411, 125.295, or 135.337 of such title; 

“(II) any disciplinary action taken with respect 
to the individual that was not subsequently over- 
turned; and 

“(III) any release from employment or resigna- 
tion, termination, or disqualification with respect 
to employment. 

“(C) NATIONAL DRIVER REGISTER RECORDS.—In accord- 
ance with section 30305(b)(7), from the chief driver licens- 
oe of a State, information concerning the motor 
vehicle driving record of the individual. 

“(2) WRITTEN CONSENT; RELEASE FROM LIABILITY.—An air 
carrier masre o request for records under paragraph (1)— 

“(A) be required to obtain written consent to 
the release of those records from the individual that is 
the subject of the records requested; and 

“(B) may, notwithstanding any other provision of law 
or agreement to the contrary, require the individual who 
is the subject of the records to request to execute a release 
from liability for any claim arising from the furnishing 
of such records to or the use of such Pcaegr by such 
air carrier (other than a claim arising from furnishing 
information known to be false and maintained in violation 
of a criminal statute). 

“(3) 5-YEAR REPORTING PERIOD.—A person shall not furnish 
a record in response to a request made under paragraph (1) 
if the record was entered more than 5 years before the date 
of the’ request, unless the information concerns a revocation 
or suspension of an airman certificate or motor vehicle license 
that is in effect on the date of the request. 

“(4) REQUIREMENT TO MAINTAIN RECORDS.—The Adminis- 
trator shall maintain pilot records described in paragraph (1)(A) 
for a) riod of at least 5 years. 

5) RECEIPT OF CONSENT; PROVISION OF INFORMATION.— 
A person shall not furnish a record in res mse to a request 
made under paragraph (1) without first obtaining a copy of 
the written consent of the individual who is the subject of 
the records requested. A person who receives a request for 
te a under this paragraph shall furnish a copy of all of 
ested records maintained by the person not later 

fen 30 days after receiving the request. 

“(6) RIGHT TO RECEIVE NOTICE AND COPY OF ANY RECORD 
FURNISHED.—A person who receives a request for records under 
peraeceme ( eae shall provide to the individual who is the subject 
of the record 

“(A) on on or before the 20th day following the date of 
receipt of the request, written notice of the request and 
of a individual’s right to receive a copy of such records; 
an 
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“(B) in accordance with aph (10), a copy of such 
records, if requested by the i individual. 

“(7) REASONABLE CHARGES FOR PROCESSING REQUESTS AND 
FURNISHING COPIES.—A person who receives a request under 
paragraph (1) or (6) may establish a reasonable charge for 
the cost of processing the request and furnishing copies of 
the e records. 

“(8) STANDARD FORMS.—The Administrator shall 
promulgate— 

“(A) standard forms that may be used by an air carrier 
to est records under paragraph (1); and 
uae forms that may be used by an air 


“@ obtain the written consent of the individual 
a is the subject of a request under paragraph (1); 


an 
“(ii) inform the individual of— 
“(1D the request; and 
“(II) the individual right of that individual 
to receive a copy of any records furnished in 
response to the request 

“(9) RIGHT TO CORRECT INACCURACIES. —An air carrier that 
maintains or requests and receives the records of an individual 
under paragraph (1) shall provide the individual with a reason- 
able opportunity to submit written comments to correct any 
inaccuracies contained in the records before making a final 
hirin; decision with respect to the individual. 

“(10) RIGHT OF PILOT TO REVIEW CERTAIN RECORDS.—Not- 
withstanding any other provision of law or ement, an air 
carrier shall upon written request from a pilot employed by 
such carrier, make available, within a reasonable time of the 
er to the pilot for review, any and all employment records 

tee (1B) @ or (ii) pertaining to the 
employment of ot 

“(11) Privacy PROTECTIONS. —An air carrier that receives 
the heat of an individual under paragraph (1) may use 
such records only to assess the qualifications of the individual 
in deciding whether or not to hire the individual as a pilot. 
The air carrier shall take such actions as may be necessary 
to protect the acy of the pilot and the confidentiality of 
the records, including ensuring that information contained in 
the records is not divulged to any individual that is not directly 
involved in the hiring decision. 

“(12) PERIODIC REVIEW.—Not later than 18 months after 
the date of the enactment of the Pilot Records Improvement 
Act of 1996, and at least once every 3 years thereafter, the 
Administrator shall transmit to Congress a statement that 
contains, taking into account recent developments in the avia- 
tion indu 

“A recommendations by the Administrator concerning 
te a changes to Federal Aviation Administration 
air carrier records, and other records required 
to 6. be furnished under subparagraphs (A) and (B) ‘of para- 
graph (1); or 
“(B) reasons why the Administrator does not rec- 
ommend any proposed changes to the records referred to 
in subparagraph (A CA). 
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“(13) REGULATIONS.—The Administrator may prescribe 
such regulations as may be necessary— 

“(A) to protect— 

“i) the peal rey of any individual whose 
records are requested under peramaph (1); an 
“Gi) the confidentiality of those records; 

“(B) to preclude the further dissemination of records 
received under paragraph (1) by the person who requested 
those records; and 

“(C) to ensure prompt compliance with any request 
made under peraprepe 

“(g) LIMITATION a PREEMPTION OF STATE LAW.— 

“(1) LIMITATION ON LIABILITY.—No action or proceeding 
may be brought by or on behalf of an individ "who has 
applied for or is seeking a position with an air carrier as 
a pilot and who has si mi a release from liability, as provided 
for under eragreph ee 

“Ay air carrier r jer requesting the records of that 
individual under subsection (Yi 
“(B) a person who has a lied with such reques 

“(C) a person who has entered information ol 
in the individual’s records; or 

“(D) an nt os employee of a person described in 
subparagraph (A) or ( 

in the nature of an mle ie defamation, invasion of privacy, 
= ence, interference with contract, or otherwise, or under 

ederal or State law with respect to the furnishing or 
a ar such records in accordance with subsection (f). 

“(2) PREEMPTION.—No State or political subdivision thereof 
may enact, prescribe, issue, continue in effect, or enforce any 
law (including any regulation, standard, or other provision hav- 
ing the force and effect of law) that ‘prohibits, penalizes, or 
imposes liability for furnishing or using records in accordance 
with subsection (f). 

“(3) PROVISION OF KNOWINGLY FALSE INFORMATION.—Para- 
graphs (1) and (2) shall not apply with respect to a person 
who furnishes information in response to a request made under 
subsection (f)(1), that— 

“(A) the person knows is false; and 

“(B) was maintained in violation of a criminal statute 
of the United States. 

“th) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in 


subsection (f) shall be construed as precluding the availability of 
the records of a pilot in an mie. arts or ged proceeding concern- 


ing an accident or incident con 


ucted by the Administrator, the 


National Transportation Safety Board, or a court.” 


(b) CONFORMING AMENDMENTS.—Section 30305(b) is amended— 

(1) by redesignating paragraph (7) as paragraph (8); and 

(2) by inserting after — aregraph (©) (6) the following: 

“(7) An individual who is seeking employment by an air 
carrier as a pilot may PS Sai the chief driver licensing official 
of a State to provide rmation about the individual under 
paragraph eee ee the Py ria emplo, <= of the individual 
or to the Secre Transportation. Information may not 
be obtained fan th the National Driver Register under this sub- 
section if the information was entered in the Register more 
than 5 years before the request unless the information is about 
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a revocation or suspension still in effect on the date of the 
request.”. 
(c) CIviL PENALTIES.—Section 46301, as amended by section 
1220(b) of this Act, is further amended— 
(1) in each of subsections (a(1XA), (dX(2), and (f1Ai) 
by inserting “44724,” after “44718(d),”; ; and 
ae in subsection (a)(2)(A) by "inserting “44724,” after 
“4471 
(d) APPLICABILITY.—The amendments made by this section shall 
apply to any air carrier hiring an individual as a pilot whose 
application was first received by the carrier on or after the 120th 
day following the date of the enactment of this Act. 


SEC. 503. STUDIES OF MINIMUM STANDARDS FOR PILOT QUALIFICA- 
TIONS AND OF PAY FOR TRAINING. 


(a) Stupy—The Administrator of the Federal Aviation 
Administration shall appoint a task force consisting of appropriate 
representatives of the aviation industry to conduct— 

(1) a study directed toward the development of— 

(A) standards and criteria for preemployment screenin 
tests measuring the psychomotor coordination, gg 
intellectual capacity, instrument and mechani com- 
Boremplayinen physical and mental fitness of an applicant 

rem pe ice as a pilot by an air carrier; an 
standards and criteria for pilot training facilities 
to bel licensed by the Administrator and which will assure 
that pilots trained at such facilities meet the 
preemployment scree standards and criteria described 

in subparagraph (A); 

(2) a study to determine if the practice of some air carriers 
to require employees or prospective employees to pa y for the 
training or experience that is needed to perform flight check 
duties for an air carrier is in the public interest. 

(b) REPORT. ge later than 1 year after the date of the enact- 
ment of this Act, the Administrator shall transmit to Congress 

rt on the results of the study conducted under subsection 
(aX2). 
SEC, 504. STUDY OF MINIMUM FLIGHT TIME. 


(a) Stupy—The Administrator of the Federal Aviation 
Administration shall conduct a study to determine whether current 
minimum flight time requirements applicable to individuals seeking 
Nm as a pilot with an air carrier are sufficient to ensure 
public safety. 
(b) REPORT. Ne later than 1 year after the date of the enact- 
ment of this Act, the Administrator shall transmit to Congress 
a report on the results of the study. 


TITLE VI—CHILD PILOT SAFETY 


SEC. 601. SHORT TITLE. 
This title may be cited as the “Child Pilot Safety Act”. 
SEC. 602. CHILD PILOT SAFETY. 


(a) MANIPULATION OF FLIGHT CONTROLS.— 
(1) IN GENERAL.—Chapter 447 is amended by adding at 
the end the following: 


Effective date. 
49 eo 30305 


49 USC 44935 
note. 


49 USC 44935 
note. 


Child Pilot Safety 
Act. 


49 USC 40101 
note. 
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49 USC 40101 
note. 


“§ 44724, Manipulation of flight controls 


“(a) PROHIBITION.—No pilot in command of an aircraft may 
allow an individual who does not hold— 

“(1) a valid private pilots certificate issued by the Adminis- 

trator of the Federal Aviation Administration under part 61 

of title 14, Code of Federal Regulations; and 

“(2) the appropriate medical certificate issued by the 

Administrator under part 67 of such title, 
to manipulate the controls of an aircraft if the pilot knows or 
should have known that the individual is attempting to set a 
record or engage in an aeronautical competition or aeronautical 
feat, as defined by the Administrator. 

“(b) REVOCATION OF AIRMEN CERTIFICATES.—The Administrator 
shall issue an order revoking a certificate issued to an airman 
under section 44703 of this title if the Administrator finds that 
while acting as a pilot in command of an aircraft, the airman 
has permitted another individual to manipulate the controls of 
the aircraft in violation of subsection (a). 

“(c) Prot IN COMMAND DEFINED.—In this section, the term 
‘pilot in command’ has the meaning given such term by section 
1.1 of title 14, Code of Federal Regulations.”. 

(2) CONFORMING AMENDMENT.—The table of sections at 
the beginning of such chapter is amended by adding at the 
end the following: 


“44724. Manipulation of flight controls.”. 


(b) CHILDREN FLYING AIRCRAFT.— 

(1) Stupy.—The Administrator of the Federal Aviation 

Parereaeyg shall conduct a study of the impacts of children 

ying ; 
(2) CONSIDERATIONS.—In conducting the study, the 
Administrator shall consider the effects of imposing any restric- 
tions on children flying aircraft on safety and on the future 
of general aviation in the United States. 

(3) REPoRT.—Not later than 6 months after the date of 
the enactment of this Act, the Administrator shall issue a 
report containing the results of the study, together with rec- 
ommendations on— 

(A) whether the restrictions established by the amend- 
ment made by subsection (a)(1) should be modified or 
repealed; and 

(B) whether certain individuals or groups should be 
exempt from any age, altitude, or other restrictions that 
the Administrator may impose by regulation. 

(4) REGULATIONS.—As a result of the findings of the study, 
the Administrator may issue regulations imposing age, altitude, 
or other restrictions on children flying aircraft. 


TITLE VII—FAMILY ASSISTANCE 


SEC. 701. SHORT TITLE. 


This title may be cited as the “Aviation Disaster Family Assist- 
ance Act of 1996”. 
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SEC. 702. ASSISTANCE BY NATIONAL TRANSPORTATION SAFETY BOARD 
TO FAMILIES OF PASSENGERS INVOLVED IN AIRCRAFT 
ACCIDENTS. 


(a) AUTHORITY TO PROVIDE ASSISTANCE.— 
(1) IN GENERAL.—Subchapter III of chapter 11 is amended 
by adding at the end the following: 


“$1136. Assistance to families of passengers involved in 
aircraft accidents 


“(a) IN GENERAL.—As soon as re racticable after being notified 
of an aircraft accident within the United States involving an air 
carrier or foreign air carrier and resulting in a mais loss of life, 
the Chairman of the National Transportation Safety Board shall— 
“(1) designate and publicize the name and phone number 
of a director of family su tage services who shall be an employee 
of the Board and sh shy , beim for acting as a point 
of contact within the Federal Government for the families of 
passengers involved in the accident and a liaison between the 
air carrier or foreign air carrier and the families; and 
“(2) designate an independent nonprofit organization, with 
experience in disasters and posttrauma communication with 
families, which shall have primary msibility for coordinat- 
ing the emotional care and support of the families of passengers 
involved in the accident. 
“(b) RESPONSIBILITIES OF THE BOARD.—The Board shall have 


rimary Federal msibility for facilitating the recovery and 
identification of fatally-inj passengers involved in an accident 
described in subsection (a). 


“(c) RESPONSIBILITIES OF DESIGNATED ORGANIZATION.—The 
organization designated for an accident under subsection (a)(2) shall 
have the following responsibilities with respect to the families of 
passengers involved in the accident: 

“(1) To provide mental health and counseling services, in 
coordination with the disaster response team of the air carrier 

or fo: air carrier involved. 

“(2) To take such actions as may be necessary to provide 
an environment in which the families may grieve in private. 

“(3) To meet with the families who have traveled to the 
location of the accident, to contact the families unable to travel 
to such location, and to contact all affected families periodically 
thereafter until such time as the organization, in consultation 
with the director of family support services designated for the 
accident under subsection ext, determines that further assist- 
ance is no longer needed. 

“(4) To communicate with the families as to the roles of 
the organization, government agencies, and the air carrier or 
foreign air carrier involved wi respect to the accident and 
the post-accident activities. 

“(5) To arrange a suitable memorial service, in consultation 
with the families 
“(d) PASSENGER LisTs.— 

“(1) REQUESTS FOR PASSENGER LISTS.— 

“(A) REQUESTS BY DIRECTOR OF FAMILY SUPPORT SERV- 

ICES,—It shall be the responsibility of the director of family 

support services designated for an accident under sub- 

section (a)(1) to request, as soon as practicable, from the 
air carrier or foreign air carrier involved in the accident 
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a list, which is based on the best available information 
at the time of the request, of the names of the passengers 
that were aboard the aircraft involved in the accident. 
“(B) REQUESTS BY DESIGNATED ORGANIZATION.—The 
organization designated for an accident under subsection 
(a)(2) may request from the air carrier or foreign air carrier 
aga in the accident a list described in subparagraph 
“(2) USE OF INFORMATION.—The director of family support 
services and the organization may not release to any person 
information on a list obtained under paragraph (1) but may 
provide information on the list about a passenger to the family 
of the passenger to the extent that the director of family support 
services or the organization considers appropriate. 
“(e) CONTINUING RESPONSIBILITIES OF THE BOARD.—In the 


course of its investigation of an accident described in subsection 
(a), the Board shall, to the maximum extent practicable, ensure 
that the families of passengers involved in the accident— 


“(1) are briefed, prior to any public briefing, about the 
accident, its causes, and any other findings from the investiga- 
tion; and 

“(2) are individually informed of and allowed to attend 
any public hearings and meetings of the Board about the 
accident. 

“(f) USE OF AIR CARRIER RESOURCES.—To the extent practicable, 


the organization designated for an accident under subsection (a)(2) 
shall coordinate its activities with the air carrier or foreign air 
carrier involved in the accident so that the resources of the carrier 
can be used to the greatest extent possible to carry out the organiza- 
tion’s responsibilities under this section. 


“(g) PROHIBITED ACTIONS.— 

“(1) ACTIONS TO IMPEDE THE BOARD.—No person (including 
a State or political subdivision) may impede the ability of 
the Board (including the director of family support services 
designated for an accident under subsection (a)(1)), or an 
organization designated for an accident under subsection (a)(2), 
to carry out its responsibilities under this section or the ability 
of the families of passengers involved in the accident to have 
contact with one another. 

“(2) UNSOLICITED COMMUNICATIONS.—In the event of an 
accident involving an air carrier providing interstate or foreign 
air transportation, no unsolicited communication concerning 
a potential action for personal injury or wrongful death may 
be made by an attorney or any potential party to the litigation 
to an individual injured in the accident, or to a relative of 
an individual involved in the accident, before the 30th day 
following the date of the accident. 

“(h) DEFINITIONS.—In this section, the following definitions 


apply: 


“(1) AIRCRAFT ACCIDENT.—The term ‘aircraft accident’ 
means any aviation disaster regardless of its cause or suspected 
cause 

“(2) PASSENGER.—The term ‘passenger’ includes an 
employee of an air carrier aboard an aircraft.”. 
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(2) CONFORMING AMENDMENT.—The table of sections for 
such chapter is amended by inserting after the item relating 
to section Pr135 the following: 

“1136. Assistance to families of passengers involved in aircraft accidents.”. 


(b) bye Section 1155(a)(1) of sae! title is amended— 
by striking “or 1134(b) or (f)(1)” and inserting “, section 
1134), centinn: 1134(f)(1), or section 1136(g)”; and 
by striking “either of’ and inserting “any of”. 


SEC. 703. on CARRIER PLANS TO ADDRESS NEEDS OF FAMILIES OF 
PASSENGERS INVOLVED IN AIRCRAFT ACCIDENTS. 


(a) IN GENERAL.—Chapter 411 is amended by adding at the 
end the following: 


“§$ 41113. Plans to address needs of families of passengers 
involved in aircraft accidents 


“(a) SUBMISSION OF PLANS.—Not later than 6 months after 
the date of the enactment of this section, each air carrier mercer 
a certificate of public convenience and necessity under section 4110: 
of this title shall submit to the — = and the Chairman of 
the National Transportation Safety Bo: a plan for addressin, 
the needs of the families of passengers involved in any aircr 
accident involving an aircraft of the air carrier and resulting in 
a major loss of life. 

“(b) CONTENTS OF PLANS.—A plan to be submitted by an air 
sos under subsection (a) include, at a minimum, the 
‘ollo 

“(1) A a= for publici a colete, tod toll-free telephone 
Revert mn for oo ly comagoes ir calls from the fami- 
es of 
“(2) ry process aie ie notifying the families of the passengers, 
before providing any A see notice of the names of the pas- 
sengers, either by u g the services of the organization 
designated for the accident under section 1136(a)(2) of this 
title or the services of other suitably trained individuals. 
“(3) An assurance that the notice described in paragraph 

2) ee ee ee ae eee eevee On 

the air carrier has verified that oe comer was aboard 

the aircraft (whether or not the names of all of the passengers 
have been verified) and, to the extent practicable, in person. 

“(4) An assurance that the air carrier will provide to the 
director of family support services designated for the accident 
under section 1136(a)(1) of this title, and to the organization 
designated for the accident under section 1136(a)(2) of this 
title, immediately upon request, a list (which is based on the 
best available information at the time of = request) of the 
names of the passengers aboard the aircraft (whether or not 
ro gaa have been verified), and will periodically update 

e 

“(5) An assurance that the family of each passenger will 
be consulted about the disposition of all remains and personal 
effects of the passenger within the control of the air carrier. 

“(6) An assurance that if requested by the family of a 
passenger, any possession of the passenger within the control 
of the air carrier (regardless of its condition) will be returned 
to the family unless the possession is needed for the accident 
iveatientian or any criminal investigation. 
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49 USC 41113 
note, 


“(7) An assurance that any unclaimed possession of a pas- 
senger within the control of the air carrier will be retained 
by the air carrier for at least 18 months. 

“(8) assurance that the family of each passenger 
will be consulted about construction by the air carrier of any 
monument to the passengers, including any inscription on the 
monument. 

“(9) An assurance that the treatment of the families of 
nonrevenue passengers (and any other victim of the accident) 
will be the same as the treatment of the families of revenue 
passengers. 

“(10) An assurance that the air carrier will work with 
any organization designated under section 1136(a)(2) of this 
title on an ongoing basis to ensure that families of passengers 
receive an appropriate level of services and assistance following 
each accident. 

“(11) An assurance that the air carrier will provide reason- 
able compensation to any organization designated under section 
1136(a)(2) of this title for services provided by the organization. 

“(12) An assurance that the air carrier will assist the 
family of a passenger in traveling to the location of the accident 
and provide for the physical care of the family while the family 
is staying at such location. 

“(13) An assurance that the air carrier will commit suffi- 
cient resources to carry out the plan. 

“(c) CERTIFICATE REQUIREMENT.—After the date that is 6 
months after the date of the enactment of this section, the Secretary 
may not approve an 2 vam” for a certificate of public conven- 
ience and necessity under section 41102 of this title unless the 
applicant has included as part of such application a plan that 
meets the requirements of subsection (b). 

“(d) LimIraTION ON LIABILITY.—An air carrier shall not be 
liable for damages in any action gh in a Federal or State 
court arising out of the performance of the air carrier in preparing 
or providing a passenger list pursuant to a oa submitted by 
the air carrier under subsection b), unless such liability was caused 
by conduct of the air carrier which was grossly negligent or which 
constituted intentional misconduct. 

“(e) AIRCRAFT ACCIDENT AND PASSENGER DEFINED.—In this 
section, the terms ‘aircraft accident? and ‘passenger’ have the mean- 
ings such terms have in section 1136 of this title.”. 

(b) CONFORMING AMENDMENT.—The table of sections for such 
chapter is amended by adding at the end the following: 

“41113. Plans ~ —— needs of families of passengers involved in aircraft 
accidents. . 


SEC. 704. ESTABLISHMENT OF TASK FORCE. 


(a) ESTABLISHMENT.—The Secretary of Transportation, in 
te with the National Transportation Safety Board, the 
Federal Emergency Management Agency, the American Red Cross, 
air carriers, and families which have been involved in aircraft 
accidents shall establish a task force consisting of representatives 
of such entities and families, representatives of air carrier employ- 
ees, and representatives of such other entities as the Secretary 
considers appropriate. 

GUIDELINES AND RECOMMENDATIONS.—The task force estab- 
lished pursuant to subsection (a) shall develop— 
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(1) guidelines to assist air carriers in responding to aircraft 
accidents; 

(2) recommendations on methods to ensure that attorneys 
and representatives of media organizations do not intrude on 
the privacy of families of passengers involved in an 
accident; 

(3) recommendations on methods to ensure that the families 
of passengers involved in an aircraft accident who are not 
citizens of the United States receive appropriate assistance; 

(4) recommendations on methods to ensure that State men- 
tal health licensing laws do not act to prevent out-of-state 
mental health workers from working at the site of an aircraft 
accident or other related sites; 

(5) recommendations on the extent to which military 
experts and facilities can be used to aid in the identification 
of - remains of passengers involved in an aircraft accident; 
an 

(6) recommendations on patliods to improve the timeliness 
of the notification provided by air carriers to the families of 
passengers involved in an aircraft accident, including— 

(A) an analysis of the steps that air carriers would 
have to take to ensure that an accurate list of passengers 
on board the aircraft would be available within 1 hour 
of the accident and an analysis of such ga to ensure 
that such list would be available within 3 hours of the 
accident; 

(B) an analysis of the added costs to air carriers and 
pth ts that would result if air carriers were required 

steps described in subparagraph (A); 

te) an cutie of any inconvenience to passengers, 
including flight delays, that would result if air carriers 
ar — to take the steps described in subparagraph 

an 

(D) an analysis of the implications for personal privacy 
that would result if air carriers vive required to take 
the steps described in —— 

(c) REPORT. P Not later than 1 year r the date of the enact- 
ment of this Act, the Secretary transmit to Congress a report 
containing the model plan and recommendations developed by nthe 
task force under cdicedion (b). 


SEC. 705. LIMITATION ON STATUTORY CONSTRUCTION. 49 USC 41113 
note. 


Nothing in this title or any amendment made by this title 
may be construed as limiting the actions that an air carrier may 
take, or the obligations that an air carrier may have, in providin; 
assistance to the families of passengers involved in an iaceatt 
accident 


TITLE VIII—AIRPORT REVENUE pa 

PROTECTION “me 

SEC. 801. SHORT TITLE. 49 USC 40101 
note. 


This title may be cited as the “Airport Revenue Protection 
Act of 1996”. 
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49 USC 47107 SEC. 802. FINDINGS; PURPOSE. 
note. 


(a) IN GENERAL.—Congress finds that— 

(1) section 47107 of title 49, United States Code, prohibits 
the diversion of certain revenue generated by a public airport 
as a condition of receiving a project grant; 

(2) a grant recipient that uses airport revenue for purposes 
that are not airport related in a manner inconsistent with 
chapter 471 of title 49, United States Code, illegally diverts 

irport revenues; 

(3) any diversion of airport revenues in violation of the 
condition referred to in paragraph (1) undermines the interest 
of the United States in promoting a strong national air 
transportation system that is responsive to the needs of airport 


users; 

(4) the Secretary and the Administrator have not enforced 

Praia revenue diversion rules adequately and must have addi- 
tional regulatory tools to increase enforcement efforts; and 

(5) sponsors who have been found to have illegally diverted 


airport revenues— 
(A) have not reimbursed or made restitution to airports 
in a timely manner; ani 
(B) must be encouraged to do so. 
(b) PURPOSE.—The of this title is to ensure that airport 
users are not burdened with hidden taxation for unrelated munici- 
eerie cal een be 


(1) eliminating the ability of any State or political subdivi- 
sion thereof that is a recipient of a project grant to divert 
airport revenues for purposes that are not related to an 
in violation of section 47107 of title 49, United States 

_(2) imposing financial reporting requirements that are 

to identify instances of illegal diversions referred to 
in paragraph (1); 

(3) establishing a statute of limitations for airport revenue 
diversion actions 

(4) clarifying limitations on revenue diversion that are 
— under chapter 471 of title 49, United States Code; 
an 


(5) establishing clear penalties and enforcement mecha- 
nisms for identifying and prosecuting airport revenue diversion. 


49 USC 47107 SEC. 803. DEFINITIONS. 
note. 


For purposes of this title, the spe seri definitions a) ns apply: 

(1) ADMINISTRATOR.—The term “. means the 
Administrator of the Federal Aviation iieieicatin. 

(2) AIRPORT.—The term “airport” has the meaning provided 
that term in section 47102(2) of ) of title 49, United States Code. 

(3) PROJECT GRANT.—The term “project ant” has the 
meaning provided that term in section 47102(14) of title 49, 
United States Code. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Tr rtation. 

(5) SPONSOR.—The term “sponsor” has the meaning pro- 
Mt that term in section 47102(19) of title 49, United tes 

e. 
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SEC. 804. RESTRICTION ON USE OF AIRPORT REVENUES. 


(a) IN GENERAL.—Subchapter I of chapter 471, as amended 
by section 142 of this Act, is further amended by adding after 
section 47132 the following: 


“§ 47133. Restriction on use of revenues 


“(a) PROHIBITION.—Local taxes on aviation fuel (except taxes 
al effect on December 30, 1987) or the revenues generated by 
pith rt that is the subject of Federal assistance may not be 
i for any purpose other than the capital or operating 
pone of— 
“(1) the airport; 
“(2) the local chips eo 
“(3) any other local facility that is owned or oe by 
the person or entity that owns or operates the airport th 
_ directly and cone related to the air arate cetalite 
8 yeni or pro oe 

EXCEPTIONS. bsection (a) shall not apply if a provision 
snnviol not later than September 2, 1982, in a law controlling 
financing by the airport owner or operator, or a covenant or assur- 
ance in a debt obligation issued not later than September 2, 1982, 
by the owner or operator, DF erin that the revenues, including 
local taxes on aviation fuel at public sees from any of the 
facilities of the owner or operator, including rt, be used 
to — not only the airport but also the rp Sia t obligations 
or other facilities of the owner or operator. 

“(c) RULE OF CONSTRUCTION.—Nothing in this section may be 
construed to prevent the use of a State tax on aviation fuel to 
support a State aviation program or the use of airport revenue 
on or off the airport for a noise mitigation purpose.”. 

“A (b) PENALTIES.—Section 46301(a\(5) is amended to read as 
‘ollows: 
“(5) PENALTY FOR DIVERSION OF AVIATION REVENUES,—The 

amount of a civil penalty assessed under this section for a 
violation of section 47107(b) of this title (or any assurance 
made under such section) or section 47133 of this title may 
be increased above the otherwise applicable maximum amount 
under this section to an amount not to exceed 3 times the 
amount of revenues that are used in violation of such section.”. 

(c) CONFORMING AMENDMENT.—The table of sections for such 
subchapter is amended by after the item relating to section 
47132, as added by pation 142 of this Act, the following: 

“47133. Restriction on use of revenues.” 


SEC, 805. REGULATIONS; AUDITS AND ACCOUNTABILITY. 


(a) IN pe og —Section 47107 is amended by adding at the 
end the foll 


“(1) IN GENERAL.—The Secretary of Transportation, acting 
through the Administrator of the Federal Aviation Administra- 
tion, shall promulgate regulations that a recipient of 
a project grant (or any other recipient of Federal financial 
assistance that is provided for an airport) to include as part 
of an annual audit conducted under sections 7501 through 
7505 of title 31, a review and opinion of the review concerning 
the funding activities with respect to an airport that is the 
subject of the project grant (or other Federal financial 
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assistance) and the sponsors, owners, or operators (or other 
recipients) involved. 

“(2) CONTENT OF REVIEW.—A review conducted under para- 
graph (1) shall provide reasonable assurances that funds paid 
or transferred to sponsors are paid or transferred in a manner 
consistent with the apo lente requirements of this chapter 
and any other applicable provision of law (including regulations 
promulgated by the Secretary or the Administrator). 

“(3) REQUIREMENTS FOR AUDIT REPORT.—The report submit- 
ted to the Secretary under this subsection shall include a spe- 
cific determination and opinion sg the appropriateness 
of the disposition of airport funds paid or transferred to a 
sponsor. 

“(n) RECOVERY OF ILLEGALLY DIVERTED FUNDS.— 

“(1) IN GENERAL.—Not later than 180 days after the issu- 
ance of an audit or any other report that identifies an illegal 
diversion of airport revenues (as determined under subsections 
(b) and (1) and section 47133), the Secretary, acting through 
the Administrator, shall— 

“(A) review the audit or report; 

“(B) perform appronrinte actfinding; and 

“(C) conduct a hearing and render a final determination 
concerning whether the illegal diversion of airport revenues 
asserted in the audit or report occurred. 

“(2) NOTIFICATION.—Upon making such a finding, the Sec- 
retary, acting through the Administrator, shall provide written 
notification to the sponsor and the airport of— 

“(A) the finding; and 

“(B) the obligations of the sponsor to reimburse the 

irport involved under this paregranh. 

43) ADMINISTRATIVE ACTION.—The Secretary may withhold 
any amount from funds that would otherwise be made available 
to the sponsor, including funds that would otherwise be made 
available to a State, municipality, or political subdivision 
thereof (including any multimodal transportation agency or 
transit authority of which the sponsor is a member entity) 
as A way of an  Sagecieosparaae or grant made available pursuant 
to this title, if the sponsor— 

“(A) receives notification that the sponsor is required 
to reimburse an airport; and 

“(B) has had an opportunity to reimburse the airport, 
but has failed to do so. 

“(4) CIVIL ACTION.—If a sponsor fails to pay an amount 
specified under paragraph (3) during the 180-day period begin- 
ning on the date of notification and the Secretary is unable 
to withhold a sufficient amount under paragraph (3), the Sec- 
retary, acting through the Administrator, may initiate a civil 
action under which the sponsor shall be liable for civil penalty 
in an amount equal to the sr diversion in question plus 
interest (as determined under subsection (0)). 

“(5) DISPOSITION OF PENALTIES.— 

“(A) AMOUNTS WITHHELD.—The Secretary or the 
Administrator shall transfer any amounts withheld under 
paragraph (3) to the Airport and Airway Trust Fund. 

(B) CIVIL PENALTIES.—With respect to any amount 

collected by a court in a civil action under paragraph (4), 

the court shall cause to be transferred to the Airport and 
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Airway Trust Fund any amount collected as a civil penalty 

under paragraph (4). 

“(6) REIMBURSEMENT.—The Secretary, acting through the 
Administrator, shall, as soon as practicable after any amount 
is collected from a sponsor under paragraph (4), cause to be 
transferred from the Airport and Airway Trust Fund to an 

i affected by a diversion that is the subject of a civil 
action under paragraph (4), reimbursement in an amount equal 
to the amount that has been collected from the sponsor under 
paragraph (4) (including any amount of interest calculated 

under subsection (0)). 

“(7) STATUTE OF LIMITATIONS.—No person may bring an 
action for the recovery of funds illegally diverted in violation 
of this section (as determined under subsections (b) and (1)) 
or section 47133 after the date that is 6 years after the date 
on which the diversion occurred. 

“(0) INTEREST.— 

“(1) IN GENERAL.—Except as oe in paragraph (2), 
the Secretary, acting through the Administrator, shall charge 
a minimum annual rate of interest on the amount of any 
illegal diversion of revenues referred to in subsection (n) in 
an amount equal to the aver investment interest rate for 
tax and loan accounts of the Department of the Treasury (as 
determined by the Secretary of the Treasury) for the applicable 
calendar year, rounded to the nearest whole A gece point. 

“(2) STMENT OF INTEREST RATES.—If, with respect to 
a calendar quarter, the average investment interest rate for 
tax and loan accounts of the Department of the Treasury 
exceeds the average investment interest rate for the imme- 
aay preceding Coal marten, age ya the nearest 
whole percentage point, the Secretary o e asury may 
adjust the interest rate charged under this subsection in a 
manner that reflects that change. 

“(3) ACCRUAL.—Interest assessed under subsection (n) shall 
accrue from the date of the actual illegal diversion of revenues 
referred to in subsection (n). 

“(4) DETERMINATION OF APPLICABLE RATE.—The applicable 
rate of interest charged under paragraph (1) shall— 

“(A) be the rate in effect on the date on which interest 
begins to accrue under paragraph (3); and 

“(B) remain at a rate fixed under subparagraph (A) 
during the duration of the indebtedness. 

“(p) PAYMENT BY AIRPORT TO SPONSOR.—If, in the course of 
an audit or other review conducted under this section, the Secretary 
or the Administrator determines that an airport owes a sponsor 
funds as a result of activities conducted by the sponsor or expendi- 
tures by the sponsor for the benefit of the airport, interest on 
that amount shall be determined in the same manner as provided 
in paragraphs (1) through (4) of subsection (0), except that the 
amount of any interest assessed under this subsection shall be 
determined from the date on which the Secretary or the Adminis- 
trator makes that determination.”. 

(b) REVISION OF POLICIES AND PROCEDURES; DEADLINES.— 49 USC 47107 

(1) IN GENERAL.—Not later than 90 days after the date note. 
of the enactment of this Act, the Secretary, acting through 
the Administrator, shall revise the policies and procedures 
established under section 47107(1) of title 49, United States 
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Code, to take into account the amendments made to that section 
by this title. 

(2) STATUTE OF LIMITATIONS.—Section 47107(1) is amended 
by adding at the end the following: 

“(5) STATUTE OF LIMITATIONS.—In addition to the statute 
of limitations specified in subsection (n)(7), with respect to 
project grants made under this chapter— 

“(A) any request by a sponsor to any airport for addi- 
tional payments for services conducted off of the airport 
or for reimbursement for capital contributions or operating 
expenses shall be filed not later than 6 years after the 
date on which the expense is incurred; and 

“(B) any amount of airport funds that are used to 
make a payment or reimbursement as described in 
subparagraph (A) after the date specified in that subpara- 
graph shall be considered to be an illegal diversion of 
airport revenues that is subject to subsection (n).”. 


SEC. 806. CONFORMING AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986. 


26 USC 9502. Section 9502 of the Internal Revenue Code of 1986 is 
amended— 

(1) by striking “and” at the end of subsection (b)(3); 

(2) by striking the period at the end of subsection (b)(4) 
and inserting “, and”; and 

(3) by adding at the end of subsection (b) the following: 

“(5) amounts determined by the Secretary of the Treasury 
to be equivalent to the amounts of civil penalties collected 
under section 47107(n) of title 49, United States Code.”; and 

(4) by adding at the end of subsection (d) the following: 

“(5) TRANSFERS FROM THE AIRPORT AND AIRWAY TRUST FUND 
ON ACCOUNT OF CERTAIN AIRPORTS.—The Secretary of the Treas- 
ury may transfer from the Airport and Airway Trust Fund 
to the Secretary of Transportation or the Administrator of 
the Federal Aviation Administration an amount to make a 
payment to an airport affected by a diversion that is the subject 
of an administrative action under paragraph (3) or a civil 
action under paragraph (4) of section 47107(n) of title 49, 
United States Code.”. 


TITLE IX—METROPOLITAN 
Metropolitan WASHINGTON AIRPORTS 


Airports . 

Amendments Act SEC.901. SHORT TITLE. 

fies, This title may be cited as the “Metropolitan Washington Air- 
ports Amendments Act of 1996”. 
SEC. 902. USE OF LEASED PROPERTY. 


Section 6005(c)(2) of the Metropolitan Washington Airports Act 
of 1986 (49 U.S.C. App. 2454(c)(2)) is amended by inserting before 
the period at the end of the second sentence the following: “which 
are not inconsistent with the needs of aviation”. 
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SEC. 903. BOARD OF DIRECTORS. 


(a) APPOINTMENT OF ADDITIONAL MEMBERS.—Section 6007(e)(1) 
of the Metropolitan Washington Airports Act of 1986 (49 U.S.C. 
App. 2456(e)(1)) is amended— 
(1) in the matter preceding subparagraph (A) by striking 
“11” and inserting “13”; 
(2) in subparagraph (D) by striking “one member” and 


inserting members”. 
ob) a —Section 6007(e(2) of the Metropolitan 
Washington Airports Act of 1986 (49 U.S.C. App. 2456(e)(2)) is 


basa by striking “except that” and all that follows thro 
eo and inserting “except that the members a Sag y 
esident shall be registered voters of States other 
jad. Virginia, or the District of Columbia.”. 

(c) TERMS.—Section 6007(e)(3) of big Metro litan Washington 
Airports Act of 1986 (49 U.S.C. . 2456(e)(3)) is amended— 
(1) in subparagraph (B) by sin g “and” at the end; 

eit in Subp. perageph, (C) by ao Be the period at the end 


ana) (3) by ding at the end the following: 

(D) by the President after the date of the enactment President. 
of this paragraph, 1 shall be appointed for 4 years. 

A member may serve after the expiration of that wider’ 

term until a successor has taken office.”. 

(d) VACANCIES.—Section 6007(e) of the Metropolitan Washing- 
ton Airports Act of 1986 (49 U.S.C. App. 2456(e)) is amended 
by redesignating perarraphe (4) ue. (5) as Sic (8) and 
(9), ee and by inserting after le age Per Soames, | 

“(4) VACANCIES.—A vacancy in the 

be filled in the manner in which the Siast eooe scr 

was made. Any member appointed to fill a aasiet dee apne 

before the expiration of the term for which the member’s asda. 

cessor was a ee shall be appointed only for the remainder 

of such term. 

(e) POLITICAL PARTIES OF PRESIDENTIAL APPOINTEES.—Section 
6007(e) of the Metropolitan Washington Airports Act of 1986 (49 
U.S.C. App. 2456(e)) is amended by inserting after paragraph (4), 
as inse generar (d) of this section, the following: 

“(5) POLITICAL PARTIES OF PRESIDENTIAL APPOINTEES.—Not 
more than 2 of the members of the board appointed by the 
President may be of the same political party.”. 

a, o pated ei PRESIDENTIAL ce arepey : eign SONS) of 
e Metropolitan Washington Airports of 1986 (4 
2456(e)) is amended by inserting after paragraph (5), as inserted 
by subsection (e) of this section, the following: 
“(6) DUTIES OF PRESIDENTIAL APPOINTEES.—In carrying out 

— duties on the board, members of the board appointed 

by the President shall ensure that adequate consideration is 

ven to the national interest.”. 

® DEADLINE FOR PRESIDENTIAL APPOINTMENTS.—Section 
6007(e) of the Metropolitan Washington Airports Act of 1986 (49 
U.S.C. App. 2456(e)) is amended by inserting after paragraph (6), 
as inse’ by subsection (f) of this section, the following: 

“(7) DEADLINE FOR PRESIDENTIAL APPOINTMENTS.— 

“(A) DEADLINE.—The members to be ae to the 
board by the President under section 6007(e)(1)(D) shall 

be appointed on or before September 30, 1997. 
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“(B) APPLICABILITY OF LIMITATIONS.—If the deadline 
of subparagraph (A) is not met, the Secretary and the 
Airports Authority shall be subject to the limitations 
described in subsection (i) for the period beginning on Octo- 
ber 1, 1997, and ending on the first day on which all 
of the members referred to in subparagraph (A) have been 
appointed.”. 

(h) REQUIRED NUMBER OF VOTES.—Section 6007(e)(9) of the 
Metropolitan Washington Airports Act of 1986 (49 U.S.C. App. 
2456(e)(9)), as redesignated by subsection (d) of this section, is 
amended by striking “Seven” and inserting “Eight”. 


SEC. 904. TERMINATION OF BOARD OF REVIEW. 


(a) IN GENERAL.—Section 6007 of the Metropolitan best, en 
Airports Act of 1986 (49 U.S.C. App. 2456) is amended by striking 
subsections (f) and (h) and redesignating subsections (g) and (i) 
as subsections (f) and (g), respectively. 

(b) Starr.—Section 6007 of the Metropolitan Washington Air- 
ports Act of 1986 (49 U.S.C. App. 2456) is amended— 

(1) by inserting paragraph (8) of subsection (f), as in effect 
before the amendment made by subsection (a) of this section, 
after subsection (g), as redesignated by such subsection (a); 

(2) by moving such paragraph 2 ems to the left and 
redesignating such paragraph as subsection (h); and 

(3) in subsection (h), as so redesignated— 

(A) in the first sentence by striking “The Board of 

Review” and inserting “To assist the Secretary in carrying 

out this Act, the Secretary”; and 

(B) in the second sentence by striking “Board” and 
inserting “Secretary”. 

(c) CONFORMING AMENDMENTS.—The Metropolitan Washington 
Airports Act of 1986 (49 U.S.C. App. 2451 et seq.) is amended— 

(1) in section 6009(b) by striking “or by reason” and all 
that follows before the period; and 

(2) in section 6011 by striking “Except as provided in 
section 6007(h), if” and inserting “If”. 

(d) PROTECTION OF CERTAIN ACTIONS.—Actions taken by the 
Metropolitan Washington Airports Authority and required to be 
submitted to the Board of Review pursuant to section 6007(f)(4) 
of the Metropolitan Washington Airports Act of 1986 before the 
date of the enactment of this Act shall remain in effect and shall 
not be set aside solely by reason of a judicial order invalidating 
certain functions of the Board of Review. 


SEC. 905. LIMITATIONS. 


Section 6007 of the Metropolitan Washington ge re Act of 
1986 (49 U.S.C. App. 2456) is further amended by adding at the 
end the following: 

“(i) LIMITATIONS.—After October 1, 2001— 

“(1) the Secretary may not approve an application of the 
os Authority for an airport development project grant 
under subchapter I of chapter 471 of title 49, United States 
Code; and 

“(2) the Secretary may not approve an application of the 
Airports Authority to impose a passenger facility fee under 
section 40117 of such title.”. 
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SEC. 906. USE OF DULLES AIRPORT ACCESS HIGHWAY. 


The Metropolitan Washington Airports Act of 1986 (49 U.S.C. 
‘ P. 2451 et seq.) is further amended by adding at the end the 
ollowing: 


“SEC. 6013. USE OF DULLES AIRPORT ACCESS HIGHWAY. 


“(a) RESTRICTIONS.—Except as provided by subsection (b), the 
Airports Authority shall continue in effect and enforce paragraphs 
(1) and (2) of section 4.2 of the Metropolitan Washington Airports 
Regulations, as in effect on February 1, 1995. 

“(b) ENFORCEMENT.—The district courts of the United States 
shall have jurisdiction to compel the Airports Authority and its 
officers and employees to comply with the requirements of this 
section. An action may be brought on behalf of the United States 
by the Attorney General or by any aggrieved party.”. 


SEC. 907. EFFECT OF JUDICIAL ORDER. 


The Metropolitan Washington Airports Act of 1986 (49 U.S.C. 
App. 2451 et seq.) is further amended by adding at the end the 
following: 

“SEC. 6014. EFFECT OF JUDICIAL ORDER. 

“If any provision of the Metropolitan Washington Airports 
Amendments Act of 1996 or the amendments made by such Act 
(or the application of that provision to any person, circumstance, 
or venue) is held invalid by a judicial order, on the day after 
the date of the issuance of such order, and thereafter, the Secretary 
of Transportation and the Metropolitan Washington Airports 
Authority shall be subject to the limitations described in section 
6007(i) of this Act.”. 


SEC. 908. AMENDMENT OF LEASE. 


The Secretary of Transportation shall amend the lease entered 
into with the Metropolitan Washi Airports Authority under 
section 6005(a) of the Metropolitan Washington Airports Authority 
Act of 1986 to secure the Airports Authority’s consent to the amend- 
ments made to such Act by this title. 


SEC. 909. SENSE OF THE SENATE. 


_ It is the sense of the Senate that the Metropolitan Washington 
nate iy & 
(1) should not provide any reserved parking areas free 
of charge to Members of Congress, other Government officials, 
or diplomats at Washington National Airport or Washington 
Dulles International Airport; and 

(2) should establish a parking policy for such airports that 

provides equal access to the public, and does not provide pref- 
erential parking privileges to Members of Congress, other 
Government officials, or diplomats. 
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26 USC 9602. 


TITLE X—EXTENSION OF AIRPORT AND 
AIRWAY TRUST FUND EXPENDITURES 


SEC. 1001. EXTENSION OF AIRPORT AND AIRWAY TRUST FUND 
EXPENDITURES. 


(a) EXTENSION OF EXPENDITURE AUTHORITY.—Paragraph (1) 
- section 9502(d) of the _—— oe Code of 19: <a is poor”, 
y striking “October ” and inserting “Octo 
(b) EXTENSION OF a FUND PURPOSES. —Subparagraph (A) (A) 
of section 9502(d)(1) of such Code is amended by inserting 
por oe at the end “or the Federal Aviation Reauthiavieation 
ra) i” 


TITLE XI—FAA RESEARCH, 
ENGINEERING, AND DEVELOPMENT 


SEC. 1101. SHORT TITLE. 


This title may be cited as the “FAA Research, Engineering, 
and Development ent Reform Act of 1996”. 


SEC. 1102. AUTHORIZATION OF APPROPRIATIONS. 
Sects) by striking “and” at the arora 
“and” at en 
‘ndte by. ae isu thereof and i gobo a (2XJ) 
(3) at the end the erie 
“(3) ding at 
“(A) $13,600,000 for. syste system development and infra- 


“(B) 800,000 for capacity and air trafic manage 
ment technol 080,00 activities; 
cage $19, for communications, navigation, and 


© Proj ects and activities; 
“) $5,300 See ie ce ae ee oe 
’ for airport technology projects an 


ot) CF) $96, 504,000 for aircraft safety technology projects 


vities; 
1x0) $57, 055,000 for system security technology 
projects and activities; 
“(H) $23,504,000 for human factors and aviation medi- 
cine projects and ‘activities; 
4a) $3 $3,600,000 for environment and energy projects 
and stivtiion and 
“J) $2, 000, vel for innovative/cooperative research 
projects and activi 
SEC. 1103. RESEARCH a i 


tis te aati eoeetne carenrenctal h (3); and 
y redesignating paragrap as paragrap an 

(2) by striking “ ‘AVAILABILITY FOR RESEARCH.—(1)” and 
inserting in lieu Chareak “RESEARCH PRIORITIES.—(1) The 
Administrator shall consider the advice and recommendations 
of the research advisory committee established by section 44508 
of this title in establishing priorities among major categories 
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of research and development activities carried out by the Fed- 
ie Aviation Administration. 
“(2y". 

SEC. 1104. RESEARCH ADVISORY COMMITTEE. 


Section 44508(a)(1) is amended— 

(1) by striking “and” at the end of subparagraph (B); 

(2) by striking the period at the end of subparagraph (C) 
and yaa in lieu a and”; <—see — 

y inserting r subparagrap e following: 

“(D) annually review the allocation made by the Aamtnté- 
trator of the amounts authorized by section 48102(a) of this 
title among the major categories of research and development 
activities carried out by the Administration and provide advice 
and recommendations to the Administrator on whether such 
allocation is appropriate to meet the needs and objectives identi- 
fied under subparagraph (A).”. 

SEC. 1105. NATIONAL AVIATION RESEARCH PLAN. 


Section 44501(c) is amended— 

(1) in paragraph (2)(A) by striking “15-year” and inserting 
in lieu thereof “5-year”; 

(2) by amending subparagraph (B) to read as follows: 

“(B) The plan shall— 

“(i) provide estimates by year of the schedule, cost, and 
work force levels for each active and planned major rese 
and development project under sections 40119, 44504, 44505, 
44507, 44509, 44511-44513, and 44912 of this title, including 
activities carried out under cooperative agreements with other 
Federal departments and agencies; 

“(ii) specify the goals and the priorities for allocation of 
resources among the major categories of research and develop- 
ment activities, including the rationale for the priorities identi- 


ed; 

“Gii) identify the allocation of resources among long-term 
research, near-term research, and development activities; and 

“(iv) highlight the research and development activities that 
address specific recommendations of the research advisory 
committee established under section 44508 of this title, and 
document the recommendations of the committee that are not 
accepted, specifying the reasons for nonacce ce.”; and 

{3) in paragraph (3) by inserting “, including a description 
of the dissemination to the private sector of research results 
and a description of any new technologies developed” after 
“during the prior fiscal year”. 


TITLE XII—MISCELLANEOUS 
PROVISIONS 


SEC. 1201. PURCHASE OF HOUSING UNITS. 


Section 40110 is amended— 
(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following: 
“(b) PURCHASE OF HousING UNITs.— 
“(1) AUTHORITY.—In carrying out this part, the Adminis- 
trator may purchase a housing unit (including a condominium 
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49 USC 47101 
note. 


or a housing unit in a building owned by a cooperative) that 
is located outside the contiguous United States if the cost 
of the unit is $300,000 or less. 

“(2) ADJUSTMENTS FOR INFLATION.—For fiscal years begin- 
ning after September 30, 1997, the Administrator may adjust 
the dollar amount specified in paragraph (1) to take into 
account increases in local housing costs. 

“(3) CONTINUING OBLIGATIONS.—Notwithstanding section 
1341 of title 31, the Administrator may purchase a housing 
unit under paragraph (1) even if there is an obligation there- 
after to pay necessary and reasonable fees duly assessed upon 
such unit, including fees related to operation, maintenance, 
taxes, and insurance. 

“(4) CERTIFICATION TO CONGRESS.—The Administrator may 
purchase a housing unit under paragraph (1) only if, at least 
30 days before completing the purchase, the Administrator 
transmits to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a report 


containing— 
“CAD a description of the housing unit and its Bree 
“(B) a certification that the price does not exc the 
median price of housing units in the area; and 
“(C) a certification that purchasing the housing unit 
is the most cost-beneficial means of providing necessary 
accommodations in carrying out this part. 

“(5) PAYMENT OF FEES.—The Administrator may pay, when 
due, fees zoel from the purchase of a housing unit under 
this subsection from any amounts made available to the 
Administrator.”. 


SEC. 1202. CLARIFICATION OF PASSENGER FACILITY REVENUES AS 
CONSTITUTING TRUST FUNDS. 


Section 40117(g) is amended by adding at the end the following: 

“(4) Passenger facility revenues that are held by an air carrier 
or an agent of the carrier after collection of a passenger facility 
fee constitute a trust fund that is held by the air carrier or agent 
for the beneficial interest of the eligible agency imposing the fee. 
Such carrier or agent holds neither legal nor equitable interest 
in the passenger facility revenues except for any handling fee or 
retention of interest collected on unremitted proceeds as may be 
allowed by the Secretary.”. 


SEC. 1203. AUTHORITY TO CLOSE AIRPORT LOCATED NEAR CLOSED 
OR REALIGNED MILITARY BASE. 


Notwithstanding any other provision of a law, rule, or grant 
assurance, an airport that is not a commercial service airport may 
be closed by its sponsor without any ey peg to repay grants 
made under chapter 471 of title 49, United States Code, the Airport 
and Airway Improvement Act of 1982, or any other law if the 
airport is located within 2 miles of a United States Army depot 
which has been closed or realigned; except that in the case of 
disposal of the land associated with the airport, the part of the 
proceeds from the disposal that is proportional to the Government’s 
share of the cost of acquiring the land shall be paid to the Secretary 
of Transportation for deposit in the Airport and Airway Trust 
Fund established under section 9502 of the Internal Revenue Code 
of 1986 (26 U.S.C. 9502). 
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SEC. 1204. GADSDEN AIR DEPOT, ALABAMA. 


(a) AUTHORITY TO GRANT WAIVERS.—Notwithstanding section 
16 of the Federal Airport Act (as in effect on May 4, 1949), the 
Secretary is authorized, subject to the B aprcen of section 47153 
of title 49, United States Code, and the provisions of subsection 
(b) of this section, to waive any of the terms contained in the 
deed of conveyance dated May 4, 1949, under which the United 
States conveyed certain property to the city of Gadsden, Alabama, 
for airport purposes. 

(b) ConDITIONS.—Any waiver granted under subsection (a) shall 
be subject to the following conditions: 

(1) The city of Gadsden, Alabama, shall ee that, in 
conveying any interest in the property which the United States 
conveyed to the city by a deed described in subsection (a), 
the city will receive an amount for such interest which is 
equal to the fair market value of such interest (as determined 
pursuant to regulations issued by the Secretary). 

(2) Any such amount so received by the city shall be used 
by the city for the development, improvement, operation, or 
maintenance of a public airport, lands (including any improve- 
ments thereto) which produce revenues that are used for airport 
development purposes, or both. 


SEC. 1205. REGULATIONS AFFECTING INTRASTATE AVIATION IN 
ALASKA. 


In modifying regulations contained in title 14, Code of Federal 
Regulations, in a manner affecting intrastate aviation in Alaska 
the Administrator of the Federal Aviation Administration s 
consider the extent to which Alaska is not served by transportation 
modes other than aviation, and shall establish such regulatory 
distinctions as the Administrator considers appropriate. 


SEC. 1206. WESTCHESTER COUNTY AIRPORT, NEW YORK. 


Notwithstanding sections 47107(b) and 47133 of title 49, United 
States Code, and any other law, regulation, or grant assurance, 
all fees received by Westchester County Airport in the State of 
New York may be paid into the treas of Westchester County 
pursuant to section 119.31 of the Westchester County Charter if 
the Secretary finds that the expenditures from such treasury for 
the 3 and cone ae of the Airport after December 31, 
1990, have been and be equal to or greater than the fees 
that such treasury receives from the Airport. 


SEC. 1207. BEDFORD AIRPORT, PENNSYLVANIA. 


If the Administrator of the Federal Aviation Administration 
decommissions an instrument landing system in Pennsylvania, the 
Administrator may transfer and install the system at ‘ord Air- 
port, Pennsylvania. 


SEC. 1208. WORCESTER MUNICIPAL AIRPORT, MASSACHUSETTS. 

The Administrator of the Federal Aviation Administration shall 
take such actions as may be necessary to improve the safety of 
aircraft landing at Worcester Municipal Airport, Massachusetts, 
wrvressiie Ted appropriate, providing air traffic radar service to such 
rag ; = e Providence Approach Radar Control in Coventry, 
ode Island. 
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SEC. 1209. CENTRAL FLORIDA AIRPORT, SANFORD, FLORIDA. 


The Administrator of the Federal Aviation Administration shall 
take such actions as may be necessary to improve the safety of 
aircraft landing at Central Florida Airport, Sanford, Florida, includ- 
ing, if appropriate, providing a new instrument landing system 
on Runway 27R. 


SEC. 1210. AIRCRAFT NOISE OMBUDSMAN. 


Section 106, as amended by section 230 of this Act, is further 
amended by adding at the end the following: 
“(q) AIRCRAFT NOISE OMBUDSMAN.— 

“(1) ESTABLISHMENT.—There shall be in the Administration 
an Aircraft Noise Ombudsman. 

“(2) GENERAL DUTIES AND RESPONSIBILITIES.—The Ombuds- 
man shall— 

“(A) be appointed by the Administrator; 

“(B) serve as a liaison with the public on issues regard- 
ing aircraft noise; and 

“(C) be consulted when the Administration proposes 
changes in aircraft routes so as to minimize any increases 
in aircraft noise over populated areas. 

“(3) NUMBER OF FULL-TIME EQUIVALENT EMPLOYEES.—The 
appointment of an Ombudsman under this subsection shall 
not result in an increase in the number of full-time equivalent 
employees in the Administration.”. 


SEC. 1211. SPECIAL RULE FOR PRIVATELY OWNED RELIEVER 
AIRPORTS. 


Section 47109 is amended by adding at the end the following: 

“(c) SPECIAL RULE FOR PRIVATELY OWNED RELIEVER AIR- 
PORTS.—If a privately owned reliever airport contributes any lands, 
easements, or rights-of-way to carry out a project under this sub- 
chapter, the current fair market value of such lands, easements, 
or rights-of-way shall be credited toward the non-Federal share 
of allowable project costs.”. 


SEC. 1212. SENSE OF THE SENATE REGARDING THE FUNDING OF THE 
FEDERAL AVIATION ADMINISTRATION, 


(a) FINDINGS.—The Senate finds that— 

(1) Congress is responsible for ensuring that the financial 
needs of the Federal Aviation Administration, the agency that 
performs the critical function of overseeing the Nation’s air 
traffic control system and ensuring the safety of air travelers 
in the United States, are met; 

(2) aviation excise taxes that constitute the Airport and 
Airway Trust Fund, which provides most of the funding for 
the Federal Aviation Administration, have expired; 

(3) the surplus in the Airport and Airway Trust Fund 
Man be spent by the Federal Aviation Administration by Decem- 

r 1996; 

(4) the existing system of funding the Federal Aviation 
Administration will not provide the agency with sufficient short- 
term or long-term funding; 

(5) this Act creates a sound process to review Federal 
Aviation Administration funding and develop a funding system 
to meet the Federal Aviation Administration’s long-term fund- 
ing needs; and 
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(6) without immediate action by Congress to ensure that 
the Federal Aviation Administration’s financial needs are met, 
air travelers’ confidence in the system could be undermined. 
(b) SENSE OF THE SENATE.—It is the sense of the Senate that 

there should be an immediate enactment of an 18-month reinstate- 
ment of the aviation excise taxes to provide short-term funding 
for the Federal Aviation Administration. 


SEC, 1213. RURAL AIR FARE STUDY. 


(a) IN GENERAL.—The Secre shall conduct a study to— 
(1) compare air fares paid (calculated as both actual and 
adjusted air fares) for air transportation on flights conducted 
by commercial air carriers— 
(A) between— 
40 nonhub airports located in small communities; 
an 
(ii) large hub airports; and 
(B) between large hub airports; 
(2) analyze— 
(A) the extent to which passenger service that is pro- 
vided from nonhub airports is provided on— 
(i) regional commuter commercial air carriers; or 
(ii) major air carriers 
(B) the type of aircraft em iployed i in providing passenger 
service at nonhub airports; an 
(C) whether there is competition among commercial 
air carriers with respect to the provision of air service 
to passengers from nonhub airports. 
(b) Funpincs.—The Secretary shall include in the report of 
the study conducted under subsection (a) findings concerning— 

‘ whether passengers who use commercial air carriers 

d from rural areas (as defined by the Secretary) epey 
a f maelcice Bato greater price for that transportation 
passengers who use commercial air carriers between urban 
areas (as defined by the Secretary); 

(2) the nature of competition, if any, in rural markets 
(as defined by the Secretary) for commercial air carriers; 

(3) whether a relationship exists between higher air fares 
and competition among commercial air carriers for passe: er 
traveling on jet aircraft from small communities (as de 
by the tary) and, if such a relation exists, the core 
of that relationship; 

(4) the number of small communities that have lost air 
service as a result of the deregulation of commercial air carriers 
with respect to air fares; 

(5) the number of small communities served by airports 
with respect to which, after commercial air carrier fares were 
deregulated, jet aircraft service was replaced by turboprop air- 
craft service; and 

(6) where such replacement occurred, any corresponding 
decreases in available seat copecsy * for consumers at the air- 

rts referred to in that subparagra’ 
fc) REPORT.—Not later than 60 days after the date of the 
enactment of this Act, the Secretary shall submit a final report 
on the study carried out under subsection (a) to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
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Committee on Transportation and Infrastructure of the House of 


Representatives. 
(d) DEFINITIONS.—For purposes of this section, the following 

definitions apply: 
(1) ADJUSTED AIR FARE.—The term “adjusted air fare” 


means an actual air fare that is adjusted for distance traveled 
by a passenger. 

ey AIR CARRIER.—The term “air carrier” is defined in sec- 
tion 40102(a)(2) of title 49, United States Code. 

(3) AIRPORT.—The term “airport” is defined in section 
40102(9) of such title. 

(4) COMMERCIAL AIR CARRIER.—The term “commercial air 
carrier” means an air carrier that provides air transportation 
for commercial purposes (as determined by the Secretary). 

5) HUB AIRPORT.—The term “hub airport” is defined in 
section 41731(a)(2) of such title. 

(6) LARGE HUB AIRPORT.—The term “large hub airport” 
shall be defined by the Secre but the definition may not 
include a small hub airport, as that term is defined in section 
41731(a)(5) of such title. 

(7) MAJOR AIR CARRIER.—The term “major air carrier” shall 
be defined by the Secretary. 

(8) NONHUB AIRPORT.—The term “nonhub airport”: is 
defined in section 41731(a)(4) of such title. 

(9) REGIONAL COMMUTER AIR CARRIER.—The term “regional 
commuter air carrier” shall be defined by the Secretary. 


SEC. 1214. CARRIAGE OF CANDIDATES IN STATE AND LOCAL 
ELECTIONS. 


The Administrator of the Federal Aviation Administration shall 
revise section 91.321 of the Administration’s regulations (14 C.F.R. 
91.321), relating to the carriage of candidates in Federal elections, 
to make the same or similar rules applicable to the carriage of 
——— for election to public office in State and local government 
elections. 


SEC. 1215. SPECIAL FLIGHT RULES IN THE VICINITY OF GRAND 
CANYON NATIONAL PARK. 


The Secretary of Transportation, acting through the Adminis- 
trator of the Federal Aviation Administration, shall take such action 
as may be necessary to provide 45 additional days for comment 
by interested persons on the special flight rules in the vicinity 
of Grand Canyon National Park and the Draft Environmental 
Assessment described in the notice of proposed rulemaking issued 
on July 31, 1996, at 61 Fed. Reg. 40120 et seq. 


SEC. 1216. TRANSFER OF AIR TRAFFIC CONTROL TOWER; CLOSING 
OF FLIGHT SERVICE STATIONS. 


(a) HickKoRY, NORTH CAROLINA TOWER.— 

(1) TRANSFER.—The Administrator of the Federal Aviation 
Administration may transfer any title, right, or interest the 
yer deer hae - the air gs gs head ig Aes 

e Hickory ional Airport to the City of Hickory, No 
Carolina, for the purpose of enabling the city to provide air 
traffic control services to operators of aircraft. 

(2) Stupy.—The Administrator shall conduct a study to 
determine whether the number of operations at Hicko 
Regional Airport meet the criteria for contract towers and shall 
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certify in writing to the Committee on Commerce, Science, 

and Transportation of the Senate and the Committee on Com- 

merce and Infrastructure of the House of Representatives 
whether that airport meets those criteria. 

(b) NEW BERN-CRAVEN COUNTY STATION.—The Administrator 
shall not close the New Bern-Craven County flight services station 
or the Hickory Regional Airport flight service station unless the 
Administrator certifies in writing to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
that such closure will not result in a degradation of air safety 
and that it will reduce costs to taxpayers. 

(c) PIERRE, SOUTH DAKOTA STATION.—The Administrator shall 
not close the Pierre, South Dakota Regional Airport flight service 
station unless following the 180th day after the date of the enact- 
ment of this Act the Administrator certifies in writing to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Transportation and Infrastructure of the 
House of Representatives that such closure will not result in a 
degradation of air safety, air service, or the loss of meteorological 
services or data that cannot otherwise be obtained in a more cost- 
effective manner, and that it will reduce costs to taxpayers. 


SEC, 1217. LOCATION OF DOPPLER RADAR STATIONS, NEW YORK. 


(a) Stupy—The Administrator of the Federal Aviation 
Administration shall conduct a study of the feasibility of construct- 
ing 2 offshore platforms to serve as sites for the location of Doppler 
radar stations for John F. Kennedy International Airport and 
LaGuardia Airport in New York City, New York. 

(b) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the Administrator shall transmit to Congress 
a report on the results of the study conducted under subsection 
(a), including proposed locations for the offshore platforms. Such 
locations shall be as far as possible from populated areas while 
providing appropriate safety measures for John F. Kennedy Inter- 
national Airport and LaGuardia Airport. 


SEC, 1218. TRAIN WHISTLE REQUIREMENTS. 


(a) IN GENERAL.—Section 20153 is amended by adding at the 
end the following: 
“j) REGULATIONS.—In issuing regulations under this section, 
the Secretary— 
m “(1) shall take into account the interest of communities 
at— 
“(A) have in effect restrictions on the sounding of a 
locomotive horn at highway-rail grade crossings; or 
“(B) have not been subject to the routine (as defined 
by the Secretary) sounding of a locomotive horn at highway- 
rail grade crossings; 

“(2) shall work in partnership with affected communities 
to provide technical assistance and shall provide a reasonable 
amount of time for local communities to install supplementary 
safety measures, taking into account local safety initiatives 
(such as public awareness initiatives and highway-rail grade 
crossing traffic law enforcement programs) subject to such 
terms and conditions as the Secretary deems necessary, to 
protect public safety; and 
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Effective date. 


“(3) may waive (in whole or in part) any requirement 
of this section (other than a requirement of this subsection 
or subsection (j)) that the Secretary determines is not likely 
to contribute significantly to public safety. 

“j) EFFECTIVE DATE OF REGULATIONS.—Any regulations under 
this section shall not take effect before the 365th day following 
the date of publication of the final rule.”. 


SEC. 1219. INCREASED FEES. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
the Surface Transportation Board shall not increase fees for services 
to be collected from small shippers in connection with rail maximum 
rate complaints pursuant to part 1002 of title 49, Code of Federal 
Regulations, Ex Parte No. 542. 

(b) APPLICABILITY.—Subsection (a) shall no longer be effective 
after September 30, 1998. 


SEC. 1220. STRUCTURES INTERFERING WITH AIR COMMERCE. 


(a) LANDFILLS.—Section 44718 is amended by adding at the 
end the following: 

“(d) LANDFILLS.—For the porpoess of enhancing aviation safety 
in a case in which 2 landfills have been proposed to be constructed 
or established within 6 miles of a commercial service airport with 
fewer than 50,000 enplanements per year, no person shall construct 
or establish either landfill if an official of the Federal Aviation 

inistration has stated in writing within the 3-year period end- 
ing on the date of the enactment of this subsection that 1 of 
the landfills would be incompatible with aircraft operations at the 
airport, unless the landfill is already active on such date of 
enactment or the airport operator agrees to the construction or 
establishment of the landfill.”. 

(b) CrviL PENALTIES.—Section 46301 is amended by inserting 
“44718(d),” after “44716,” in each of subsections (aX1)(A), (d)(2), 
and (f)(1(A)(i). 


SEC. 1221. HAWAII CARGO. 


Notwithstanding any other provision of law, and for a period 
that shall not extend beyond September 30, 1998, an air carrier 
which commenced all turnaround service nig 3 November 
1995 with Stage 2 ai with a maximum weight of more than 
75,000 pounds may operate no more than one Stage 2 aircraft 
in all-cargo turnaround service and may also maintain a second 
such aircraft in reserve. The reserve aircraft may only be used 
as a replacement aircraft when the first aircraft is not airworthy 
or is unavailable due to closure of an airport at which the first 
aircraft is located in the State of Hawaii. 


SEC. 1222. LIMITATION ON AUTHORITY OF STATES TO REGULATE 
GAMBLING DEVICES ON VESSELS. 


Subsection (b)(2) of section 5 of the Act of January 2, 1951 
(commonly referred to as the “Johnson Act”) (64 Stat. 1135, chapter 
1194; 15 U.S.C. 1175), is amended by adding at the end the 


following: 
“(C) EXCLUSION OF CERTAIN VOYAGES AND SEGMENTS.— 
Except for a voyage or segment of a voyage that occurs 
within the boundaries of the State of Hawaii, a voyage 
or segment of a voyage is not described in subparagraph 
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(B) if such voyage or segment includes or consists of a 


“(i) that begins and ends in the same State; 
“(ii) that is part of a voyage to another State 
or to a foreign country; and 
“(iii) in which the vessel reaches the other State 
or fore te country within 3 days after leaving the State 
in which such segment begins.”. 


SEC. 1223. CLARIFYING AMENDMENT. 


‘ Section 1 of the Railway Labor cpg ig Rea ecg 185 
y inserting “, any express company t wo ve nm subject 
to subtitle IV of title 49, United States Code, as of December 
31, 1995,” after “Board” the first place it appears in the first 


paragraph. 
Approved October 9, 1996. 
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[H.R. 3546] 


Walhalla 
National Fish 
Hatchery 


Conveyance Act. 


Effective date. 


Public Law 104-265 
104th Congress 
An Act 


To direct the Secretary of the Interior to convey the Walhalla National Fish Hatchery 
to the State of South Carolina, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—WALHALLA NATIONAL FISH 
HATCHERY 


SEC. 101. SHORT TITLE. 


This Act may be cited as the “Walhalla National Fish Hatchery 
Conveyance Act”. 


SEC. 102. CONVEYANCE OF WALHALLA NATIONAL FISH HATCHERY TO 
THE STATE OF SOUTH CAROLINA. 


(a) CONVEYANCE REQUIREMENT.—Within 180 days after the 
date of the enactment of this Act, the Secretary of the Interior 
shall convey to the State of South Carolina without reimbursement 
all right, title, and interest of the United States in and to the 
property described in subsection (b), for use by the South Carolina 
Department of Natural Resources as part of the State of South 
Carolina fish culture program. 

(b) PROPERTY DESCRIBED.—The property referred to in sub- 
section (a) is the property known as the Walhalla National Fish 
Hatchery, located on Indian Camp Creek and the East Fork of 
Chattooga River off of State Secondary Highway 325 in northern 
Oconee County, South Carolina, consisting of 76.2 acres (more or 
less), all improvements and related personal property under the 
control of the Secretary that is located on that property, including 
buildings, structures, and equipment, and all easements, leases, 
and water rights relating to that property. 

(c) REVERSIONARY INTEREST.—If any of the property conveyed 
to the State of South Carolina under this section is used for any 
purpose other than the use authorized under subsection (a), all 
right, title, and interest in and to all property conveyed under 
this section shall revert to the United States. The State of South 
Carolina shall ensure that all property reverting to the United 
States under this subsection is in substantially the same or better 
condition as at the time of transfer to the State. 
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TITLE II—CORRECTION OF COASTAL 
BARRIER RESOURCES MAP 


SEC. 201. CORRECTIONS OF MAP. 


(a) IN GENERAL.—Not later than 30 days after the date of Effective date. 
enactment of this Act, the Secretary of the Interior shall make 16 USC 3503 
such corrections to the set of maps described in subsection (b) "© 
as are necessary to move the southern-most boundary of Unit 
SC-01 of the Coastal Barrier Resources System (known as the 
“Long Pond Unit”) to exclude from the Unit the structures known 
as “ ds End”, “Beachwalk”, and “Courtyard Villas”, including 
the land lying between the structures. The corrected southern 
boundary shall extend in a straight line, at the break in develop- 
ment, between the coast and the north boundary of the unit. 

(b) MAps.—The set of maps described in this subsection is 
the set of maps entitled “Coastal Barrier Resources System” dated 
October 24, 1990, insofar as the maps relate to Unit SC—0O1 of 
the Coastal Barrier Resources System. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 3546: 


HOUSE REPORTS: No. 104-701 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 30, considered and passed House. 
Sept. 24, considered and passed Senate, amended. 
Sept. 27, House concurred in Senate amendments. 
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Oct. 9, 1996 
(H.R. 3660] 


Conservation Act 
of 1996. 

43 USC 390h 
note. 


43 USC 390h-13, 
390h-15. 


43 USC 
390h-12a. 


43 USC 
390h-12b. 


Public Law 104-266 
104th Congress 
An Act 


To make amendments to the Reclamation Wastewater and Groundwater Study 
and Facilities Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Reclamation Recycling and Water 
Conservation Act of 1996”. 


SEC, 2. WATER RECYCLING PROJECTS. 


(a) IN GENERAL.—The Reclamation Projects Authorization and 
Adjustment Act of 1992 (43 U.S.C. 390h et seq.) is amended— 
(1) by redesignating sections 1615, 1616, and 1617 as 
sections 1631, 1632, and 1633, respectively, and 
(2) by inserting after section 1614 the following new 
sections: 
“SEC. 1615. NORTH SAN DIEGO COUNTY AREA WATER RECYCLING 
PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the North San Diego 
County Area Water cling Project, consisting of projects to 
reclaim and reuse water within service areas of the San Elijo 
Joint Powers Authority, the Leucadia County Water District, the 
City of Carlsbad, and the Olivenhain Municipal Water District, 
California. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 


cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
ae operation or maintenance of a project described in subsection 
a). 


“SEC. 1616. CALLEGUAS MUNICIPAL WATER DISTRICT RECYCLING 
PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the Calleguas Municipal 
Water District Recycling Project to reclaim and reuse water in 
the service area of the Calleguas Municipal Water District in Ven- 
tura County, California. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 
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“(c) LIMITATION.—The Secretary shall not provide funds for 
ne operation or maintenance of a project described in subsection 
a). 


“SEC. 1617. CENTRAL VALLEY WATER RECYCLING PROJECT. 43 USC 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the aula 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the Central Valley 
Water Recycling Project to reclaim and reuse water in the service 
areas of the Central Valley Reclamation Facility and the Salt Lake 
County Water Conservancy District in Utah. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
ae operation or maintenance of a project described in subsection 
a). 


“SEC. 1618. ST. GEORGE AREA WATER RECYCLING PROJECT. 43 USC 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the ae so 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the St. George Area 
Water Recycling Project to reclaim and reuse water in the service 
roe of the Washington County Water Conservancy District in 

tah. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
er operation or maintenance of a project described in subsection 
a). 


“SEC. 1619. WATSONVILLE AREA WATER RECYCLING PROJECT. 43 USC 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the anaes 
City of Watsonville, California, is authorized to participate in the 
design, planning, and construction of the Watsonville a Water 
Recycling Project to reclaim and reuse water in the Pajaro Valley 
in Santa Cruz County, California. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 


cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in subsection 
(a). 

“SEC. 1620. SOUTHERN NEVADA WATER RECYCLING PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the Southern Nevada 
Water Recycling Project to reclaim and reuse water in the service 
von brs the Southern Nevada Water Authority in Clark County, 

evada. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
cone in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in 
subsection (a). 


43 USC 
390h-12f. 
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43 USC 
390h-12¢. 


43 USC 


390h-12h. 


43 USC 
390h-12i. 


43 USC 
390h-12). 


“SEC. 1621. ALBUQUERQUE METROPOLITAN AREA WATER 
RECLAMATION AND REUSE STUDY. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
city of Albuquerque, New Mexico, is authorized to participate in 
the Albuquerque Metropolitan Area Water Reclamation and Reuse 
Study to reclaim and reuse industrial and municipal wastewater 
and reclaim and use naturally impaired ground water in the 
Albuquerque metropolitan area. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
a operation or maintenance of a project described in subsection 
a). 


“SEC. 1622. EL PASO WATER RECLAMATION AND REUSE PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the El Paso Water 
Reclamation and Reuse Project to reclaim and reuse wastewater 
in the service area of the E] Paso Water Utilities Public Service 
Board, El Paso, Texas. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LimITATION.—The Secretary shall not provide funds for 
ee operation or maintenance of a project described in subsection 
a). 


“SEC. 1623. RECLAIMED WATER IN PASADENA. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the City of Pasadena, 
California, reclaimed water project to obtain, store, and use 
reclaimed water in Pasadena and its service area, as well as 
neighboring communities. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
a9 operation or maintenance of a project described in subsection 
a). 


“SEC. 1624. PHASE 1 OF THE ORANGE COUNTY REGIONAL WATER 
RECLAMATION PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of phase 1 of the Orange 
County Regional Water Reclamation Project, to reclaim and reuse 
water within the service area of the Orange County Water District 
in California. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 


st. 
“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in 
subsection (a). 
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“SEC. 1625. CITY OF WEST JORDAN WATER REUSE PROJECT. 43 USC 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the ainialiaee 
City of West Jordan, Utah, is authorized to participate in the 
design, planning, and construction of the City of West Jordan Water 
Reuse Project to recycle and reuse water in its service area from 
ag a, Valley Water Reclamation Facility Discharge Waters 
in 


“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 


‘ost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
sy operation or maintenance of a project described in subsection 
(a). 


“SEC. 1626. HI-DESERT WATER DISTRICT IN YUCCA VALLEY, 43 USC 
CALIFORNIA WASTEWATER COLLECTION AND REUSE 390h-12I. 
FACILITY. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the Hi-Desert Water 
ae in Yucca Valley, California wastewater collection and reuse 
acility. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
a operation or maintenance of a project described in subsection 
a). 


“SEC. 1627. MISSION BASIN BRACKISH GROUNDWATER DESALTING 43 USC 
DEMONSTRATION PROJECT. 390h-12m, 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
City of Oceanside, is authorized to participate in the design, 
planning, and construction of a 3,000,000 gallon per day expansion 
of the Mission Basin Brackish Groundwater Desalting Demonstra- 
tion Project in Oceanside, California. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
fue operation or maintenance of a project described in subsection 
a). 


“SEC. 1628. TREATMENT OF EFFLUENT FROM THE SANITATION 43 USC 
DISTRICTS OF LOS ANGELES COUNTY THROUGH THE 390h-12n. 
CITY OF LONG BEACH. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
Water Replenishment District of Southern California, the Orange 
County Water District in the State of California, and other appro- 
priate authorities, is authorized to participate in the design, plan- 
ning, and construction of water reclamation and reuse projects 
to treat approximately 10,000 acre-feet per year of effluent from 
the sanitation districts of Los Angeles County through the city 
of Long Beach. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 
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43 USC 
390h-120, 


43 USC 
390h-12p. 


43 USC 390h-13. 


43 USC 390h-14. 


43 USC 390h-15. 


“(c) LIMITATION.—The Secretary shall not provide funds for 
m5 operation or maintenance of a project described in subsection 
a). 


“SEC. 1629. SAN JOAQUIN AREA WATER RECYCLING AND REUSE 
PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the San Joaquin Area 
Water Recycling and Reuse Project, in cooperation with the City 
of Tracy, and consisting of participating projects which will reclaim 
and reuse water within the Coun of ban Joaquin in California. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
ce operation or maintenance of a project described in subsection 
a). 


“SEC. 1630. TOOELE WASTEWATER TREATMENT AND REUSE PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with Tooele 
City, Utah, is authorized to participate in the design, planning, 
and construction of the Tooele Wastewater Treatment and Reuse 
) 


ject. 
“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 


ost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
ie operation or maintenance of a project described in subsection 
a » 


(b) CONFORMING AMENDMENTS.— 

(1) Section 1631 of such Act, as redesignated by subsection 
(a)(1), is amended by striking out “1614” and inserting in lieu 
thereof “1630”. 

(2) Section 1632(c) of such Act, as redesignated by sub- 
section (a)(1), is amended by striking out “section 1617” and 
inserting in lieu thereof “section 1633”. 

(3) Section 1633 of such Act, as redesignated by subsection 
(a1), is amended by striking out “section 1616” and inserting 
in lieu thereof “section 1632”. 

(c) CLERICAL AMENDMENTS.—The table of sections in section 
2 of the Reclamation Projects Authorization and Adjustment Act 
of 1992 is amended— 

(1) by redesignating the items relating to sections 1615, 
1616, and 1617 as items relating to sections 1631, 1632, and 
1633, respectively, and 

(2) by inserting after the item relating to section 1614 
the following new items: 

“Sec. 1615, North San Diego County Area Water Recycling Project. 
“Sec. 1616, Calleguas Municipal Water District Recycling Project. 
“Sec. 1617. Central Valley Water Recycling Project. 
“Sec. 1618. St. ere Area Water Recycling Project. 
“Sec. 1619. Watsonville Area Water Recycling Project. 
“Sec. 1620. Southern Nevada Water Project. . 
1621. Albuquerque Metropolitan a Water Reclamation and Reuse Study. 
. 1622. El Paso Water Reclamation and Reuse Project. 
“Sec. 1623. Reclaimed Water in Pasadena. 
“Sec. 1624. Phase 1 of the Orange County ional Water Reclamation Project. 
. 1625. City of West Jordan Water Reuse ect. 

6. Hi- rt Water District in Yucca Valley, California Wastewater Collec- 

tion and Reuse Facility. 
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“Sec. 1627. Mission Basin Brackish Groundwater Desalting Demonstration Project. 

“Sec. 1628. Treatment of effluent from the sanitation districts of Los Angeles 
County through the City of Long Beach. 

“Sec. 1629. San Joaquin Area Water Recycling and Reuse Project. 

“Sec. 1630. Tooele Wastewater Treatment and Reuse Project.”. 


SEC. 3. APPRAISAL INVESTIGATIONS. 

Section 1603(b) of the Reclamation Projects Authorization and 
Adjustment a of 1992 sed ui ‘ss inserting "by Fy et Pal the 
matter paragrap: 'y y ecre’ or 
the non- Sioa’ project sponsor” after “undertaken”. 

SEC. 4. FEASIBILITY STUDIES. 
Section 1604(c) of the Reclamation Projects Authorization and 
ee Act them (43 U.S.C. 390h—2(c)) is by 
in matter preceding p y striking 
“authorized” and inserting ——— by e Secretary or the 
— i 


) in 
a) OB te aes by eating “at least two alternative” after “(3)”, 

e | 5 aaa “and” after “measures” and inserting 
©) by inserting “for the project under consideration” 

after “reuse”; 

(3) in paragraph (4), by striking “and,” at the end; 


(4) in paragraph (5), by striking “or” at the end of subpara- 
graph (A), BS period at the end of subparagraph 


and by adding at the end the following: 
(C) red the demand on existing Federal water 
Se ei ea ow r 
“(6) the market or dedicated use for reclaimed water in 
the project’s service area; and 


“7) the faanciah ¢ capability of the non-Federal project 
to fund its pro te share of the project’s construc- 
tion costs on an annual basis.”. 


SEC. 5. Rn ee ee 


Section 1605 of the Reclamati on Projects Authorization and 
Adjustment Act of — (43 U.S.C. 390h-3) is amended— 


(1) by design: text as subsection (a); and 
By 2) by adding = enites elwing. 
Secretary, in cooperation with the city of Long 


seine el Central Basin Municipal bien vo teat wg and the Metro- 
politan Water District of Southern C: ppp Deeig a tem in 
the design, planning, and construction of the Long 
=. Research and Development Project in Los Angeles County, 
ornia. 

“(2) The Federal share of the cost of the project described 
in para h (1) shall not exceed 50 percent of the total. 

e Secretary shall not provide funds for the operation 
or Pr Sed. of the project described in par. h (1). 

“(cX(1) The Secretary, in cooperation with the Southern Nevada 
Water Authority, may —— in the phaser , Planning, and 
construction of the Las Area Shallow Aquifer Desalination 
Research and Development Project in Clark County, Nevada. 

“(2) The Federal share of the cost of the project described 
in paragraph (1) shall not exceed 50 percent of the total. 
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Notification. 


“(3) The Secretary shall not es funds for the operation 
or maintenance of the project described in paragraph (1). 

“(d) A Federal contribution in excess of 25 percent for a project 
under this section may not be made until after the Secretary 
determines that the project is not feasible without such Federal 
contribution.”. 


SEC. 6. SAN FRANCISCO AREA WATER RECLAMATION STUDY. 


Section 1611(c) of the Reclamation Projects Authorization and 
Adjustment Act of 1992 (43 U.S.C. 390h—9(c)) is amended by strik- 
ing “four” and inserting “five”. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


Section 1631 of the Reclamation Projects Authorization and 
Adjustment Act of 1992 (43 U.S.C. 390h—13), as amended by section 
2 of this Act, is amended by ng “(a)” before ere are 
authorized” and by adding at the end the following: 

“(bX(1) Funds may not be sporomtreed for the construction 
of any project authorized by this title until after— 

“(A) an appraisal investigation and a feasibility study that 
complies with the provisions of sections 1603(b) or 1604(c), 
as the case may be, have been completed by the Secretary 
or the non-Federal project sponsor; 

“(B) the Secretary has determined that the non-Federal 
project sponsor is financially capable of funding the non-Federal 
share of the project’s costs; and 

“(C) the Secretary has approved a cost-sharing agreement 
with the non-Federal project sponsor which commits the non- 
Federal project sponsor to funding its proportionate share of 
the project’s construction costs on an annual basis. 

“(2) The requirements of paragraph (1) shall not apply to those 
projects authorized by this title for which funds were appropriated 
prior to January 1, 1996. 

“(c) The Secretary shall notify the Committees on Resources 
and Appropriations of the House of Representatives and the 
Committees on Energy and Natural Resources and Appropriations 
of the Senate within 30 days after the signing of a cost-sharing 
agreement p pee to subsection (b) that such an agreement has 
been signed and that the Secretary has determined that the non- 
Federal project sponsor is financially capable of funding the project’s 
non-Federal share of the —. costs. 

“(d)(1) Notwithstanding any other provision of this title and 
except as provided by io a (2), the Federal share of the 
costs of each of the individual pips authorized by this title 
shall not exceed $20,000,000 (October 1996 prices). 
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“(2) In the case of any project authorized by this title for 
which construction funds were appropriated before January 1, 1996, 
the Federal share of the cost of such sees may not exceed the 
amount specified as the ‘total Federal obligation’ for that project 
in the budget justification made by the Bureau of Reclamation 
for fiscal year 1997, as contained in part 3 of the report of the 
hearing held on March 27, 1996, before the Subcommittee on Energy 
and Water Development of the Committee on Appropriations of 
the House of Representatives.”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 3660: 


HOUSE REPORTS: No. 104-703 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 4, considered and passed House. 

Sept. 28, considered ra 2 passed Senate. 
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Public Law 104-267 
104th Congress 
An Act 


Oct. 9, 1996 To waive temporarily the Medicaid enrollment composition rule for certain health 
(H.R. 3871) maintenance organizations. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. WAIVER OF 75/25 MEDICAID ENROLLMENT RULE FOR 
CERTAIN MANAGED CARE ORGANIZATIONS. 
The requirement of section 1903(m)(2)(A)ii) of the Social 
Security Act is waived— 

(1) with respect to Catholic Health Services Plan of 
Brooklyn and Queens, Inc. (doing business as Fidelis Health 
Plan) and Managed Healthcare Systems of New York, Inc., 
for contract periods through January 1, 1999, and 

(2) with respect to Health Partners of Philadelphia, Inc., 
for contract periods through December 31, 1999. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 3871: 


HOUSE REPORTS: No. 104-752 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 4, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 104-268 


104th Congress 
An Act 
To designate the United States Post Office building located at 351 West Washington Oct. 9, 1996 
Street in Camden, Arkansas, as the “David H. Pryor Post Office Building”. (HLR. 3877) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DAVID H. PRYOR POST OFFICE BUILDING. 

(a) DESIGNATION.—The United States Post Office buildi 


located at 351 West Washington Street in Camden, Arkansas, sha 
be known and designated as the “David H. Pryor Post Office 


Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the uilding 
referred to in subsection (a) shall be deemed to be a reference 
to the “David H. Pryor Post Office Building”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 3877: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 24, considered and passed House. 
Sept. 27, considered and passed Senate. 
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Oct. 9, 1996 


(H.R, 3916] 


Public Law 104—269 
104th Congress 
An Act 


To make available certain Voice of America and Radio Marti multilingual computer 
readable text and voice recordings. 


Be it enacted by the Senate and House of Representatives of 
the United States of hiiterion in Congress assembled, 


SECTION 1. AVAILABILITY OF VOICE OF AMERICA AND RADIO MARTI 
MULTILINGUAL COMPUTER READABLE TEXT AND VOICE 
RECORDINGS. 


(a) IN GENERAL.—Notwithstanding section 208 of the Foreign 
Relations Authorization Act, Fiscal Years 1986 and 1987 (22 U.S.C. 
1461-la) and the second sentence of section 501 of the United 
States Information and Educational Exchange Act of 1948 (22 
U.S.C. 1461), the Director of the United States Information Agency 
is authorized to make available, upon request, to the Linguistic 
Data Consortium of the University of Pennsylvania computer read- 
able multilingual text and recorded speech in various languages. 
The Consortium shall, directly or indirectly as appropriate, 
reimburse the Director for any expenses involved in making such 
materials available. 

(b) TERMINATION.—Subsection (a) shall cease to have effect 
5 years after the date of the enactment of this Act. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 3916: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 4, considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 104-270 
104th Congress 


An Act 
To provide for a study of the recommendations of the Joint Federal-State Commission Oct. 9, 1996 
on Policies and Programs Affecting Alaska Natives. (H.R. 3973) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL FINDINGS AND DECLARATION OF 42 USC 2991a 
POLICY. note. 


The Congress finds and declares the following: 

(1) The Joint Federal-State Commission on Policies and 
Programs “Affecting Alaska Natives (hereafter in this Act 
referred to as the “Alaska Natives Commission”) was estab- 
lished by Public Law 101-379 (42 U.S.C. 2991a note) following 
the publication in 1989 of the “Report on the Status of Alaska 
Natives: A Call for Action” by the Federation of Natives 
and after extensive congressional hearings which focused on 
the need for the first comprehensive assessment of the social, 
cultural, and economic condition of Alaska’s 86,000 Natives 
since the enactment of the Alaska Native Claims Settlement 
Act, Public Law 92-203. 

(2) The 14-member Alaska Natives Commission held 15 
regional hearings throughout Alaska between July 1992 and 
October 1993, aa 2 statewide hearings in Anchorage coinciding 
with the Conventions of 1992 and 1993 of the Alaska Federation 
of Natives. In May 1994, the Alaska Natives Sy agg ore issued 
its 3 volume, 440 page report. As required by Public Law 
101-379, the report was formally conveyed to the Congress, 
the President of the United States, and the Governor of Alaska. 

(3) The Alaska Natives Commission found that many 
Alaska Native individuals, families, and communities were 
experiencing a social, cultural, and economic crisis marked 
by rampant unemployment, lack of economic opportunity, 
alcohol abuse, depression, and morbidity and mortality rates 
that have been described by health care professionals as “stag- 


ring”. 

(4) The Alaska Natives Commission found that mae 8 to 
the high rate of unemployment and lack of economic op 
ties for Alaska Natives, government programs for the = 
_— become the foundation of many village economies. 

splacing traditional Alaska Native social safety nets, these 
oa -meaning programs have undermined the healthy inter- 
dependence and self-sufficiency of Native tribes and families 
and have put Native tribes and families at risk of becoming 
permanent dependencies of Government. 
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(5) Despite these og insurmountable problems, the 
Alaska Natives Commission found that Alaska Natives, build- 
ing on the Alaska Native Claims Settlement Act, had begun 
a unique process of critical self-examination which, if supported 
by the United States Congress through innovative legislation, 
and effective public administration at all levels including tradi- 
tional Native governance, could provide the basis for an Alaska 
Native social, cultural, economic, and spiritual renewal. 

(6) The Alaska Natives Commission recognized that the 
key to the future well-being of Alaska Natives lay in— 

(A) the systematic resumption of responsibility by 
Alaska Natives for the well-being of their members, 

(B) the strengthening of their economies, 

(C) the strengthening, operation, and control of their 
systems of governance, social services, education, health 
care, and law enforcement, and 

(D) exercising rights they have from their special 
relationship with the Federal Government and as citizens 
of the United States and Alaska. 

(7) The Alaska Natives Commission recognized that the 
following 3 basic principles must be respected in addressing 
the myriad of problems facing Alaska Natives: 

(A) Self-reliance. 

(B) Self-determination. 

(C) Integrity of Native cultures. 

(8) There is a need to address the problems confronting 
Alaska Natives. This should be done rapidly, with certainty, 
and in conformity with the real economic, social, and cultural 
needs of Alaska Natives. 

(9) Congress retains and has exercised its constitutional 
authority over Native affairs in Alaska subsequent to the Treaty 
of Cession and does so now through this Act. 


42 USC 2991a SEC. 2. ALASKA NATIVE IMPLEMENTATION STUDY. 


_ (a) FINDINGS.—The Congress finds and declares that— 

(1) the Alaska Natives Commission adopted certain 
recommendations raising important policy questions which are 
unresolved in Alaska and which require further study and 
review before Congress considers legislation to implement solu- 
tions to address these recommendations; and 

(2) the Alaska Federation of Natives is the representative 
body of statewide Alaska Native interests best suited to further 
investigate and report to Congress with proposals to implement 
the recommendations of the Alaska Natives Commission. 

(b) GRANT.—The Secretary of Health and Human Services shall 
make a grant to the Alaska Federation of Natives to conduct the 
study and submit the report required by this section. Such grant 
may only be made if the Alaska Federation of Natives agrees 
to abide by the requirements of this section. 

(c) Stupy.—Pursuant to subsection (b), the Alaska Federation 
of Natives shall— 

(1) examine the recommendations of the Alaska Natives 
Commission; 

(2) examine initiatives in the United States, Canada, and 
elsewhere for successful ways that issues similar to the 
~~ serene by the Alaska Natives Commission have been 
addressed; 
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(3) conduct hearings within the Alaska Native community 
on further ways in which the Commission’s recommendations 
might be implemented; and 

(4) recommend enactment of specific provisions of law and 
other actions the Congress should take to implement such 
recommendations. 

(d) CONSIDERATION OF LOCAL CONTROL.—In developing its 
recommendations pursuant to subsection (c)(4), the Alaska Federa- 
tion of Natives shall give specific attention to the ways in which 
the recommendations may be achieved at the local level with maxi- 
mum local control of the implementation of the recommendations. 

(e) REPORT.—Not later than 12 months after the date on which 
the grant is made under subsection (b), the Alaska Federation 
of Natives shall submit a report on the study conducted under 
this section, together with the recommendations developed pursuant 
to subsection (c)(4), to the President and the Congress and to 
the Governor and legislature of the State of Alaska. In addition, 
the Alaska Federation of Natives shall make the report available 
to a Native villages and organizations and to the general 
public. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated $350,000 for the grant under subsection (b). 

(g) ADDITIONAL STATE FUNDING.—The Congress encourages the 
State of Alaska to provide the additional funding necessary for 
the completion of the study under this section. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 3973: 


HOUSE REPORTS: No. 104-838 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 26, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Oct. 9, 1996 


(H.R. 4138] 


Hydrogen Future 
Act of 1996, 

42 USC 12401 
note. 


42 USC 7238 
note. 


Public Law 104—271 
104th Congress 
An Act 


To authorize the hydrogen research, development, and demonstration programs 
of the Department of Energy, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Hydrogen Future Act of 1996”. 
SEC, 2. DEFINITIONS. 


For purposes of titles II and IIJ— 

(1) the term “Department” means the Department of 
Energy; and 

(2) the term “Secretary” means the Secretary of Energy. 


TITLE I—HYDROGEN 


SEC, 101. PURPOSES AND DEFINITIONS. 


(a) Section 102(b)(1) of Public Law 101-566 (42 U.S.C. 
12401(b)(1)) is amended to read as follows: 

“(1) to direct the Secretary of Energy to conduct a research, 
development, and demonstration program leading to the production, 
storage, transport, and use of ig for industrial, residential, 
transportation, and utility applicati 

(b) Section 102(c) of Public ce 101-566 (42 U.S.C. 12401(c)) 
is amended— 

(1) in subsection (1) by striking “; and” inserting “;”; 

(2) by redesignating subsection (2) as subsection (3); and 

(3) by inserting before subsection (3) (as redesignated) the 
following new subsection: 

“(2) ‘Department’ means the Department of Energy; and”. 


SEC. 102. REPORTS TO CONGRESS. 


(a) Section 103 of Public Law 101-566 (42 U.S.C. 12402) is 
amended to read as follows: 


“§ 103. Report to Congress 


“(a) Not later than January 1, 1999, the Secretary shall 
transmit to Congress a detailed report on the status and progress 
of the programs authorized under this Act. 

“(b) A report under subsection (a) shall include, in addition 
to any views and recommendations of the Secretary— 

“(1) an analysis of the effectiveness of the programs 
authorized under this chapter, to be prepared and submitted 
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to the Secretary by the Sees Technical Advisory Panel 
established under section 108 of this Act; and 
“(2) recommendations of the Hydrogen Technical Advisory 
Panel for any improvements in the — that are needed, 
including recommendations for additional legislation.”. 
(b) Section 108(d) of Public Law 101-566 (42 U.S.C. 12407(d)) 
is amended— 
(1) by adding “and” at tne end of paragraph (1); 
(2) by striking “; and” at the end of paragraph (2) and 
inserting a period; and 
(3) by striking paragraph (3). 
SEC, 103. HYDROGEN RESEARCH AND DEVELOPMENT. 


(a) Section 104 of Public Law 101-566 (42 U.S.C. 12403) is 
amended to read as follows: 


“§ 104. Hydrogen research and development 


“(a) The Secretary shall conduct a hydrogen research and 
development program relating to production, storage, transpor- 
tation, and use of hydrogen, with the goal of enabling the private 
sector to demonstrate the technical feasibility of using hydrogen 
for industrial, residential, transportation, and utility applications. 

“(b) In conducting the program authorized by this section, the 
Secretary shall— 

“(1) give pasbeaet attention to developing an understand- 
ing and resolution of critical technical issues preventing the 
introduction of hydrogen into the marketplace; 

“(2) initiate or accelerate existing research in critical 
technical issues that will contribute to the development of 
more economic hydrogen production and use, including, but 
not limited to, critical technical issues with respect to produc- 
tion (giving priority to those production techniques that use 
renewable energy resources as their primary source of energy 
for hydrogen production), liquefaction, transmission, distribu- 
tion, storage, and use (including use of hydrogen in surface 
transportation); and 

(3) survey private sector hydrogen activities and take steps 
to ensure that research and development activities under this 
section do not displace or compete with the privately funded 
hydrogen research and development activities of United States 


industry. 

“(c) The Secretary is authorized to evaluate any reasonable 
new or improved technology, including basic research on highly 
innovative energy technologies, that could lead or contribute to 
the development of economic hydrogen production, storage, and 
utilization. 

“(d) The Secretary is authorized to evaluate any reasonable 
new or improved technology that could lead or contribute to, or 
demonstrate the use of, advanced renewable qnaray systems or 
hybrid systems for use in isolated communities that currently 
import diesel fuel as the primary fuel for electric power production. 

“(e) The Secretary is authorized to arrange for tests and 
demonstrations and to disseminate to researchers and developers 
information, data, and other materials necessary to support the 
research and development activities authorized under this section 
and other efforts authorized under this chapter, consistent with 
section 106 of this Act. 
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“(f) The Secretary shall carry out the research and development 
activities authorized under this section only through the ee | 
of research and development pecpoenls submitted by interest 
persons according to such procedures as the Secretary may require 
and evaluate on a competitive basis using peer review. Such funding 
shall be in the form of a grant agreement, procurement contract, 
or cooperative Bh perp as those terms are used in chapter 63 
of title 31, United States Code). 

“(g) The Secretary shall not consider a Deore submitted 
by a person from industry unless the proposal contains a certifi- 
cation that reasonable efforts to obtain non-Federal funding for 
the entire cost of the project have been made, and that such non- 
Federal funding could not be reasonably obtained. As appropriate, 
the Secretary s require a commitment from non-Federal sources 
of at least 50 percent of the cost of the development portion of 
such a —— 

* , e Secretary shall not carry out any activities under 
this section that unnecessarily duplicate activities carried out else- 
where Rey Federal Government or industry. 

“i) The Secretary shall establish, after consultation with other 
Federal agencies, terms and conditions under which Federal funding 
will be provided under this chapter that are consistent with the 
Agreement on Subsidies and Countervailing Measures referred to 
in section 101(d)(12) of the Uruguay Round Agreement Act (19 
U.S.C. 3511(d)(12)).”. 

(bX 1) Section 2026(a) of the Energy Policy Act of 1992 (42 
U.S.C. 13436(a)) is amended by striking “, in accordance with 
sections 3001 and 3002 of this Act,”. 

(2) Effective October 1, 1998, section 2026 of the Energy Policy 
Act of 1992 (42 U.S.C. 13436) is repealed. 


SEC. 104. DEMONSTRATIONS. 


Section 105 of Public Law 101-566 (42 U.S.C. 12404) is 
amended by adding at the end the following new subsection: 

“(c) The Secretary shall require a commitment from non-Federal 
sources of at least 50 percent of the cost of any demonstration 
conducted under this section.”. 


SEC. 105. TECHNOLOGY TRANSFER. 


Section 106(b) of Public Law 101-566 (42 U.S.C. 12405(b)) 
is amended by adding to the end of the subsection the following: 
“The Secretary shall also foster the exchange of generic, nonpropri- 
etary information and technology, developed pursuant to this 
agg ie among industry, academia, and the Federal Government, 
to help the United States economy attain the economic benefits 
of this information and technology.”. 


SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 


Section 109 of Public Law 101-566 (42 U.S.C. 12408) is 
amended— 
( 1) by striking “to other Acts” and inserting “under other 


s; 
(2) by striking “and” from the end of par: apt (2); 
(3) by striking the period from the end of paragraph (3) 
and ewe 2 “”- and 
(4) by adding at the end of the section the following: 
“(4) $14,500,000 for fiscal year 1996; 
“(5) $20,000,000 for fiscal year 1997; 


PUBLIC LAW 104-271—OCT. 9, 1996 110 STAT. 3307 


0,000,000 for fiscal year 1999; 
5,000,000 for fiscal year 2000; and 
“(9) $40,000,000 for fiscal year 2001.”. 


TITLE II—FUEL CELLS 


SEC. 201. INTEGRATION OF FUEL CELLS WITH HYDROGEN 
PRODUCTION SYSTEMS. 


(a) Not later than 180 days after the date of enactment of 
this section, and subject to the availability of apercureiens made 
specifically for this section, the gel of Energy shall solicit 
a for projects to prove the feasibility of integrating fuel 
cells with— 

(1) photovoltaic systems for hydrogen production; or 

(2) systems for hydrogen production from solid waste via 

ification or steam reforming. 

) Each proposal submi in response to the solicitation 
under this section shall be evaluated on a competitive gas is usin, 
peer review. The Secretary is not required to make an aw; 
under this section in the absence of a meritorious p i 

(c) The Secretary shall eve preference, in making an award 
under this section, to rhe s that— 

(1) are submi jointly from consortia including academic 
institutions, industry, State or local governments, and Federal 
laboratories; and 

(2) reflect proven experience and capability with tech- 
nologies ‘eines to the systems described in subsections (a)(1) 
and (a)(2). 


(d) In the case of a P20 me involving development or 
demonstration, the Secretary require a commitment from non- 
Federal sources of at least 50 percent of the cost of the development 
or demonstration portion of the proposal. 

(e) The Secretary shall establish, after consultation with other 
Federal agencies, terms and conditions under which Federal funding 
will be provided under this title that are consistent with the Agree- 
ment on Subsidies and Countervailing Measures referred to in 
ce eae of the Uruguay Round Agreement Act (19 U.S.C. 

12)). 


SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated, for activities under 
this section, a total of $50,000,000 for fiscal years 1997 and 1998, 
to remain available until September 30, 1999. 


TITLE IN]—DOE SCIENTIFIC AND TECHNICAL PROGRAM 42 USC 7238. 
QUALITY 


“(6) $2000.00 for fiscal year 1998; 


42 USC 12403 
note. 


SEC. 301. TEMPORARY APPOINTMENTS FOR SCIENTIFIC AND 
TECHNICAL EXPERTS IN DEPARTMENT OF ENERGY 
RESEARCH AND DEVELOPMENT PROGRAMS. 


(a) The Secretary, utilizing authority under other applicable 
law and the authority of this section, may appoint for a limited 
term, or on a temporary basis, scientists, engineers, and other 
technical and professional personnel on leave’ of 
absence from academic, industrial, or research institutions to work 
for the Department. 
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(b) The Department may pay, to the extent authorized for 
certain other Federal employees by section 5723 of title 5, United 
States Code, travel expenses for any individual appointed for a 
limited term or on a temporary basis and transportation expenses 
of his or her immediate family and his or her household goods 
and personal effects from that individual’s residence at the time 
of selection or assi ent to his or her duty station. The Depart- 
ment may pay such travel expenses to the same extent for such 
an individual’s return to the former place of residence from his 
or her duty station, upee separation from the Federal service follow- 
ing an agreed period of service. The Department may also pay 
a per diem allowance at a rate not to exceed the daily amounts 
prescribed under section 5702 of title 5 to such an individual, 
in lieu of transportation expenses of the immediate family and 
household goods and personal effects, for the period of his or her 
employment with the Tepeserns. Notwithstanding any other 
2 nal eee of law, the og ¢ oyer’s contribution to any retirement, 
ife insurance, or health benefit plan for an individual appointed 
for a term of one year or less, which could be extended for no 
more than one additional year, may be made or reimbursed from 
appropriations available to the Department. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R, 4138: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 26, considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 104-272 


104th Congress 
An Act 
To provide for the safety of journeymen boxers, and for other purposes. a 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Professional 
SECTION 1. SHORT TITLE. Pt 


, Bing Act may be cited as the “Professional Boxing Safety Act note. 
of 1996”. 


SEC. 2. DEFINITIONS. 15 USC 6301. 


For purposes of this Act: 
(1) Boxer.—The term “boxer” means an individual who 
fights in a professional boxing match. 


(2) BOXING COMMISSION.—{A) The term “boxing commis- 
sion” means an entity authorized under State law to regulate 
ional boxing matches. 


(3) BOXER REGISTRY.—The term “boxer registry” means 
any entity certified by the Association of cane Commissions 
a the purposes of maintaining records and identification of 

xers. 

(4) LICENSEE.—The term “licensee” means an individual 
who serves as a trainer, second, or cut man for a boxer. 

(5) MANAGER.—The term “manager” means a person who 
receives compensation for service as an agent or representative 
of a boxer. 

prveren amypac tag —_ a means a per- 
son that pro , Selects, and arranges the boxers to partici- 
pate ina pets sense boxing match. 

(7) PHYSICIAN.—The term “physician” means a doctor of 
medicine legally authorized to practice medicine by the State 
in which the physician performs such function or action. 

(8) PROFESSIONAL BOXING MATCH.—The term “professional 
boxing match” means a boxing contest held in the United 
States between individuals for financial compensation. Such 
term does not include a boxing contest that is regulated by 
an amateur sports organization. 

(9) PROMOTER.—The term “promoter” means the person 
primarily ns for organizing, promoting, and producing 
a professional boxing match. 

(10) State.—The term “State” means each of the 50 States, 
Puerto Rico, the District of Columbia, and any territory or 
possession of the United States. 


110 STAT. 3310 PUBLIC LAW 104-272—OCT. 9, 1996 


15 USC 6302. 


15 USC 6303. 


15 USC 6304. 


15 USC 6305. 


SEC. 3. PURPOSES. 


The purposes of this Act are— 
1) to improve and expand the system of safety precautions 
that protects the welfare of professional boxers; and 
(2) to assist State Bang commissions to provide proper 
— for the professional boxing industry in the United 
tates. 


SEC. 4. BOXING MATCHES IN STATES WITHOUT BOXING COMMISSIONS. 


No person may arrange, promote, organize, produce, or fight 
in a professional boxing match held in a State that does not have 
a boxing commission unless the match is supervised by a boxing 
commission from another State and subject to the most recent 
version of the recommended regulatory guidelines certified and 
published by the Association of Boxing Commissions as well as 
any additional relevant professional boxing regulations and require- 
ments of such other State. 


SEC, 5. SAFETY STANDARDS. 


No person may arrange, promote, organize, produce, or fight 
in a professional boxing match without meeting each of the following 
requirements or an alternative requirement in effect under regula- 
tions of a boxing commission that provides equivalent protection 
of the health and safety of boxers: 

(1) A physical examination of each boxer by a physician 
certifying whether or not the boxer is physically fit to safely 
compete, copies of which must be provided to the boxing 
commission. 

(2) Except as otherwise expressly provided under regulation 
of a boxing commission promulgated subsequent to the enact- 
ment of this Act, an ambulance or medical personnel with 
spree resuscitation equipment continuously present on 
site. 

(3) A physician continuously present at ringside. 

(4) Health insurance for each boxer to provide medical 
coverage for any injuries sustained in the match. 


SEC. 6. REGISTRATION. 


(a) REQUIREMENTS.—Each boxer shall register with— 

(1) the boxing commission of the State in which such boxer 
resides; or 

(2) in the case of a boxer who is a resident of a foreign 
country, or a State in which there is no boxing commission, 
the boxing commission of any State that has such a commission. 
(b) IDENTIFICATION CARD.— 

(1) ISSUANCE.—A boxing commission shall issue to each 

rofessional boxer who registers in accordance with subsection 

fa), an identification card that contains each of the following: 

(A) A recent photograph of the boxer. 

(B) The social security number of the boxer (or, in 
the case of a foreign boxer, any similar citizen identification 
number or professional boxer number from the country 
of residence of the boxer). 

(C) A personal identification number assigned to the 
boxer by a ri, ge 5 
(2) RENEWAL.—Fach professional boxer shall renew his 

or her identification card at least once every 2 years. 
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(3) PRESENTATION.—Each professional boxer shall present 
his or her identification card to the appropriate boxing commis- 
sion not later than the time of the weigh-in for a professional 
boxing match. 


SEC. 7. REVIEW. 15 USC 6306. 


(a) PROCEDURES.—Each boxing commission shall establish each 
of the following procedures: 

(1) Procedures to evaluate the professional records and 
physician’s certification of each boxer participating in a profes- 
sional boxing match in the State, and to deny authorization 
for a boxer to fight where sppregeise. 

(2) Procedures to ensure that, except as provided in sub- 
section (b), no boxer is permitted to box while under suspension 
from any boxing commission due to— 

(A) a recent knockout or series of consecutive losses; 

(B) an injury, requirement for a medical procedure, 
or physician denial of certification; 

(C) failure of a drug test; or 

(D) the use of false aliases, or falsifying, or attempting 
to falsify, official identification cards or documents. 

(3) Procedures to review a suspension where appealed by 
a boxer, including an opportunity for a boxer to present 
contradictory evidence. 

(4) Procedures to revoke a suspension where a boxer— 

(A) was suspended under subparagraph (A) or (B) of 
noi Or (2) of this subsection, and has furnished further 
proof of a sufficiently improved medical or physical condi- 
tion; or 

(B) furnishes proof under subparagraph (C) or (D) of 
paragraph (2) that a suspension was not, or is no longer, 
merited by the facts. 

(b) SUSPENSION IN ANOTHER STATE.—A boxing commission may 
allow a boxer who is under suspension in any State to participate 
in a professional boxing match— 

(1) for any reason other than those listed in subsection 
(a) if such commission notifies in writing and consults 
with the designated official of the suspending State’s boxin 
commission prior to the grant of approval for such individu 
to a we ae in that professional boxing match; or 

(2) if the boxer appeals to the Association of Boxing 
Commissions, and the Association of Boxing Commissions deter- 
mines that the suspension of such boxer was without sufficient 
grounds, for an improper purpose, or not related to the health 
and safety of the boxer or the purposes of this Act. 


SEC, 8. REPORTING. 15 USC 6307. 


Not later than 48 business hours after the conclusion of a 
professional boxing match, the supervising boxing commission shall 
report the results of such boxing match and any related suspensions 
to each boxer registry. 


SEC, 9. CONFLICTS OF INTEREST. 15 USC 6308. 


No member or employee of a boxing commission, no person 
who administers or enforces State boxing laws, and no member 
of the Association of Boxing Commissions may belong to, contract 
with, or receive any compensation from, any person who sanctions, 
arranges, or promotes professional boxing matches or who otherwise 


110 STAT. 3312 PUBLIC LAW 104—272—OCT. 9, 1996 


15 USC 6309. 


15 USC 6310. 


has a financial interest in an active boxer currently registered 
with a boxer registry. For purposes of this section, the term “com- 
pensation” does not include funds held in escrow for payment to 
another person in connection with a professional boxing match. 
The prohibition set forth in this section shall not apply to any 
contract entered into, or any reasonable compensation received, 
by a boxing commission to supervise a professional boxing match 
in another State as described in section 4. 


SEC. 10. ENFORCEMENT. 


(a) INJUNCTIONS.—Whenever the Attorney General of the 
United States has reasonable cause to believe that a person is 
engaged in a violation of this Act, the Attorney General may bring 
a civil action in the appropriate district court of the United States 
requesting such relief, including a permanent or temporary injunc- 
tion, restraining order, or other order, against the person, as the 
Attorney General determines to be necessary to restrain the person 
from continuing to engage in, sanction, promote, or otherwise 
participate in a professional boxing match in violation of this Act. 

(b) CRIMINAL PENALTIES.— 

(1) MANAGERS, PROMOTERS, MATCHMAKERS, AND LICENS- 
EES.—Any manager, promoter, matchmaker, and licensee who 
knowingly violates, or coerces or causes any other person to 
violate, any provision of this Act shall, upon conviction, be 
imprisoned for not more than 1 year or fined not more than 
$20,000, or both. 

(2) CONFLICT OF INTEREST.—Any member or employee of 
a boxing commission, any person who administers or enforces 
State boxing laws, and any member of the Association of Boxing 
Commissions who knowingly violates section 9 of this Act shall, 
upon conviction, be imprisoned for not more than 1 year or 
fined not more than $20,000, or both. 

(3) Boxers.—Any boxer who knowingly violates any provi- 
oy of this Act shall, upon conviction, be fined not more than 

1,000. 


SEC. 11. NOTIFICATION OF SUPERVISING BOXING COMMISSION. 


Each promoter who intends to hold a professional boxing match 
in a State that does not have a boxing commission shall, not 
later than 14 days before the intended date of that match, provide 
written notification to the supervising boxing commission des- 

ated under section 4. Such notification shall contain each of 
e following: 
(1) Assurances that, with respect to that professional boxing 
match, all applicable requirements of this Act will be met. 
(2) The name of any person who, at the time of the submis- 
sion of the notification— 
(A) is under suspension from a boxing commission; 


{B) will be involved in organizing or participating in 
the event. 
(3) For any individual listed under paragraph (2), the 
identity of the boxing commission that issued the suspension 
described in paragraph (2)(A). 
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SEC. 12. STUDIES. 15 USC 6311, 


(a) PENSION.—The Secretary of Labor shall conduct a study 
on the feasibility and cost of a national pension system for boxers, 
including potential funding sources. 

(b) TH, SAFETY AND EQUIPMENT.—The Secretary of Health 
and Human Services shall conduct a study to develop recommenda- 
tions for health, safety, and equipment standards for boxers and 
for professional boxing matches. 

(c) REPORTS.—Not later than one year after the date of enact- 
ment of this Act, the Secretary of Labor shall submit a report 
to the Congress on the findings of the study conducted pursuant 
to subsection (a). Not later than 180 days r the date of enact- 
ment of this Act, the Secretary of Health and Human Services 
shall submit a report to the Co: s on the findings of the study 
conducted pursuant to subsection tb). 


SEC. 13. PROFESSIONAL BOXING MATCHES CONDUCTED ON INDIAN 15 USC 6312. 
RESERVATIONS. 


(a) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

(1) INDIAN TRIBE.—The term “Indian tribe” has the same 
meaning as in section 4(e) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b(e)). 

(2) RESERVATION.—The term “reservation” means the 
geographically defined area over which a tribal organization 
exercises governmental jurisdiction. 

(3) TRIBAL ORGANIZATION.—The term “tribal organization” 
has the same —. in section 4(1) of the Indian Self- 
mone and ucation Assistance Act (25 U.S.C. 
(b) REQUIREMENTS.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, a tribal organization of an Indian tribe may, upon the 
initiative of the tribal organization— 

(A) regulate professional ing matches held within 
the reservation under the jurisdiction of that tribal 
organization; and 

(B) carry out that regulation or enter into a contract 
with a boxing commission to c out that regulation. 

ageles pte ae Cees a tribal organieslion 
r ates ession: ing matches pursuant to paragra 
(1), the tribal cronaioelion dit, by tribal ordinance or resolu- 
tion, establish and provide for the implementation of health 
and safety standards, licensing requirements, and other 
requirements relating to the conduct of professional boxing 
matches that are at least as restrictive as— 

(A) the otherwise spolicabie standards and require- 
ments of a State in which the reservation is located; or 

(B) the most recently partes version of the 
recommended regulatory guidelines certified and published 
by the Association of Boxing Commissions. 


SEC. 14. RELATIONSHIP WITH STATE LAW. 15 USC 6313. 


Nothing in this Act shall prohibit a State from adopting or 
enforcing supplemental or more stringent laws or regulations not 
inconsistent with this Act, or criminal, civil, or administrative fines 
for violations of such laws or regulations. 
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15 USC 6301 SEC. 15. EFFECTIVE DATE. 


ass The provisions of this Act shall take effect on January 1, 
1997, except as follows: 

(1) Section 9 shall not apply to an otherwise authorized 

boxing. commission in the Commonwealth of Virginia until July 

" (2) Sections 5 through 9 shall take effect on July 1, 1997. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 4167 (H.R. 1186) (S. 187): 
HOUSE REPORTS: No. 104-833, Pt. 1 accompanying H.R. 1186 (Comm. on Com- 


merce). 
SENATE REPORTS: No. 104-159 accompanying S. 187 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Oct. 31, S. 187 considered and passed Senate. 
Vol. 142 (1996): Sept. 25, H.R. 4167 considered and passed House. 
Sept. 27, considered and passed Senate. 
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Public Law 104-273 
104th Congress 
An Act 


To amend the Helium Act to authorize the Secretary to enter into agreements Oct. 9, 1996 
with private parties for the recovery and disposal of helium on Federal lands, ———~——__ 


and for other purposes, (H.R. 4168] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Helium 
Privatization Act 
SECTION 1. SHORT TITLE. f 1996, 


ol 5 
waa Act may be cited as the “Helium Privatization Act of SE eae 
1996”. 


SEC. 2. AMENDMENT OF HELIUM ACT. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or re of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Helium Act (50 U.S.C. 167—167n). 


SEC. 3. AUTHORITY OF SECRETARY. 
Sections 3, 4, and 5 are amended to read as follows: 50 USC 
“SEC. 3. AUTHORITY OF SECRETARY. la 
“(a) EXTRACTION AND DISPOSAL OF HELIUM ON FEDERAL 


“(1) IN GENERAL.—The Secretary may enter into agree- 
ments with private parties for the recovery and disposal of 
helium on Federal lands upon such terms and conditions as 
the Secretary deems fair, reasonable, and necessary. 

“(2) LEASEHOLD RIGHTS.—The tary may grant lease- 
hold rights to any such helium. 

“3) LIMITATION.—The Secretary may not enter into any 
agreement by which the Secretary sells such helium other 
than to a private party with whom the Secretary has an agree- 


ment for recovery and dis of helium. 
“(4) REGULATIONS.— ments under parsgreph (1) may 
be subject to such regulations as may be prescribed by the 


retary. 

“(5) EXISTING RIGHTS.—An aprenonst under par ph (1) 
shall be —— to any rights of any affected Federal oil and 
gas lessee t may be in existence prior to the date of the 
agreement. 

“(6) TERMS AND CONDITIONS.—An agreement under para- 
graph (1) (and any extension or renewal of an agreement) 
shall contain such terms and conditions as the Secretary may 
consider appropriate. 
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“(7) PRIOR AGREEMENTS.—This subsection shall not in any 
manner affect or diminish the rights and obligations of the 
Secretary and private parties under agreements to dispose of 
helium produced from Federal lands in existence on the date 
of enactment of the Helium Privatization Act of 1996 except 
to the extent that such agreements are renewed or extended 
after that date. 

“(b) STORAGE, TRANSPORTATION, AND SALE.—The Secretary may 
store, transport, and sell helium only in accordance with this Act. 


“SEC. 4. STORAGE, TRANSPORTATION, AND WITHDRAWAL OF CRUDE 
HELIUM. 


“(a) STORAGE, TRANSPORTATION, AND WITHDRAWAL.—The 
Secretary may store, transport, and withdraw crude helium and 
maintain and operate crude helium storage facilities, in existence 
on the date of enactment of the Helium Privatization Act of 1996 
at the Bureau of Mines Cliffside Field, and related helium transpor- 
tation and withdrawal facilities. 

“(b) CESSATION OF PRODUCTION, REFINING, AND MARKETING.— 
Not later than 18 months after the date of enactment of the Helium 
Privatization Act of 1996, the Secretary shall cease producing, refin- 
ing, and marketing refined helium and shall cease carrying out 
all other activities relating to helium which the Secretary was 
authorized to carry out under this Act before the date of enactment 
of the Helium Privatization Act of 1996, except activities described 
in subsection (a). 

“(c) DISPOSAL OF FACILITIES.— 

“(1) IN GENERAL.—Subject to paragraph (5), not later than 
24 months after the cessation of activities referred to in sub- 
section (b) of this section, the Secretary shall designate as 
excess porary and dispose of all facilities, equipment, and 
other real and person: property, and all interests therein, 
held by the United States for the purpose of producing, refining 
and marketing refined helium. 

“(2) APPLICABLE LAW.—The disposal of such property shall 
be in accordance with the Federal Property and Administrative 
Services Act of 1949. 

“(3) PROCEEDS.—All proceeds accruing to the United States 
by reason of the sale or other disposal of such property shall 
be treated as moneys received under this chapter for purposes 
of section 6(f). 

“(4) Costs.—All costs associated with such sale and 
disposal (including costs associated with termination of person- 

hand with the cessation of activities under subsection (b) 
shall be paid from amounts available in the helium production 

fund established under section 6(f). 

“(5) EXCEPTION.—Paragraph (1) shall not apply to any 
facilities, equipment, or other real or personal property, or 
any interest therein, necessary for the storage, transportation, 
and withdrawal of crude helium or any equipment, facilities, 
or other real or personal Property, required to maintain the 
purity, quality control, and quality assurance of crude helium 
in the Bureau of Mines Cliffside Field. 

“(d) EXISTING CONTRACTS.— 

“(1) IN GENERAL.—AIl contracts that were entered into by 
any person with the Secretary for the purchase by the person 
from the Secretary of refined helium and that are in effect 


PUBLIC LAW 104—273—OCT. 9, 1996 110 STAT. 3317 


on the date of the enactment of the Helium Privatization Act 
of 1996 shall remain in force and effect until the date on 
ee the refining operations cease, as described in subsection 

“(2) Costs.—Any costs associated with the termination of 
contracts described in paegep (1) shall be paid from the 
helium production fund established under section 6(f). 


“SEC. 5. FEES FOR STORAGE, TRANSPORTATION AND WITHDRAWAL. 


“(a) IN GENERAL.—Whenever the Secretary provides helium 
storage withdrawal or transportation services to any person, the 
Secretary shall impose a fee on the person to reimburse the Sec- 
retary for the full costs of providing such storage, transportation, 
and withdrawal. 

“(b) TREATMENT.—All fees received by the Secretary under sub- 
section (a) shall be treated as moneys received under this Act 
for purposes of section 6(f).”. 


SEC. 4. SALE OF CRUDE HELIUM. 


(a) Subsection 6(a) is amended by striking “from the Secretary” 50 USC 1674. 
and inserting “from persons who have entered into enforceable 
contracts to purchase an equivalent amount of crude helium from 
the Secretary”. 

(b) Subsection 6(b) is amended— 

(1) by inserting “crude” before “helium”; and 

(2) by adding the following at the end: “Except as may 
be required by reason of subsection (a), sales of crude helium 
under this section shall be in amounts as the Secretary deter- 
mines, in consultation with the helium industry, necess 
to carry out this subsection with minimum market disruption.”. 
(c) Subsection 6(c) is amended— 

(1) by inserting “crude” after “Sales of’; and 

(2) by ge eg with interest as provided in this 
subsection” and that follows through the end of the sub- 
section and inserting “all funds required to be repaid to the 
United States as of October 1, 1995 under this section (referred 
to in this subsection as ‘repayable amounts’). The price at 
which crude helium is sold by the Secretary shall not be less 
than the amount determined by the Secretary by— 

“(1) dividing the outstanding amount of such repayable 
amounts by the volume (in million cubic feet) of crude helium 
owned by the United States and stored in the Bureau of Mines 
Cliffside Field at the time of the sale concerned, and 

“(2) adjusting the amount determined under paragraph 
(1) by the Consumer Price Index for years beginning after 
December 31, 1995.”. 

(d) Subsection 6(d) is amended to read as follows: 

“(d) EXTRACTION OF HELIUM FROM DEPOSITS ON FEDERAL 
LANDS.—AIl moneys received by the Secretary from the sale or 
pice psoas of helium on Federal lands shall be paid to the Treasury 
and credited against the amounts required to be repaid to the 
Treasury under subsection (c).”. 

(e) Subsection 6(e) is repealed. 

(f) Subsection 6(f) is amended— 

(1) by striking “(f)” and inserting “(e)(1)”; and 

(2) by adding the following at the end: 

“(2)(A) Within 7 days after the commencement of each fiscal 
year after the disposal of the facilities referred to in section 4(c), 
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50 USC 167f. 


50 USC 167}. 


all amounts in such fund in excess of $2,000,000 (or such lesser 
sum as the Secretary deems necessary to carry out this Act during 
such fiscal year) shall be paid to the Treasury and credited as 
provided in paragraph (1). 

“(B) On repayment of all amounts referred to in subsection 
(c), the fund established under this section shall be terminated 
and all moneys received under this Act shall be deposited in the 
general fund of the Treasury.”. 


SEC. 5. ELIMINATION OF STOCKPILE. 
Section 8 is amended to read as follows: 


“SEC. 8. ELIMINATION OF STOCKPILE. 


“(a) STOCKPILE SALES.— 

“(1) COMMENCEMENT.—Not later than January 1, 2005, 
the Secretary shall commence offering for sale crude helium 
from helium reserves owned by the United States in such 
amounts as would be necessary to dispose of all such helium 
reserves in excess of 600,000,000 cubic feet on a straight- 
line basis between such date and Janu 1, 2015. 

“(2) TIMES OF SALE.—The sales shall be at such times 
during each year and in such lots as the Secretary determines, 
in consultation with the helium industry, to be necessary to 
carry out this subsection with minimum market disruption. 

“(3) PRICE.—The a for all sales under seme ie (1), 
as determined by the Secretary in consultation with the helium 
industry, shall be such price as will ensure repayment of the 
oes required to be repaid to the Treasury under section 
6(c). 

“(b) DISCOVERY OF ADDITIONAL RESERVES.—The discovery of 
additional helium reserves shall not affect the duty of the Secretary 
to make sales of helium under subsection (a).”. 


SEC. 6. LAND CONVEYANCE IN POTTER COUNTY, TEXAS. 
Section 12 is amended to read as follows: 


“SEC, 12. LAND CONVEYANCE IN POTTER COUNTY, TEXAS. 


“(a) IN GENERAL.—The Secretary of the Interior shall transfer 
all right, title, and interest of the United States in and to the 
arcel of land described in subsection (b) to the Texas Plains Girl 
cout Council for consideration of $1, reserving to the United States 
such easements as may be necessary for pipeline rights-of-way. 
“(b) LAND DESCRIPTION.—The parcel of land referred to in sub- 
section (a) is all those certain lots, tracts or parcels of land lying 
and being situated in the County of Potter and State of Texas, 
and being the East Three Hundred Thirty-One (E331) acres out 
of Section Seventy-eight (78) in Block Nine (9), B.S. & F. Survey, 
(some times known as the G.D. Landis pasture) Potter County, 
Texas, located by certificate No. 1/39 and evidenced by letters 
patents Nos. 411 and 412 issued by the State of Texas under 
date of November 23, 1937, and of record in Vol. 66A of the Patent 
Records of the State of Texas. The metes and bounds description 
of such lands is as follows: 

“(1) First TRACT.—One Hundred Seventy-one (171) acres 
of land known as the North part of the East part of said 
survey Seventy-eight (78) aforesaid, described by metes and 
bounds as follows: 
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“Beginning at a stone 20 x 12 x 3 inches marked 
X, set by W.D. Twichell in 1905, for the Northeast corner 
of this survey and the Northwest corner of Section 59; 

“Thence, South 0 degrees 12 minutes East with the 
West line of said Section 59, 999.4 varas to the Northeast 
corner of the South 160 acres of East half of Section 78; 

“Thence, North 89 degrees 47 minutes West with the 
North line of the South 150 acres of the East half, 956.8 
varas to a point in the East line of the West half Section 
78; 


: “Thence, North 0 degrees 10 minutes West with the 
East line of the West half 999.4 varas to a stone 18 x 
ae x 3 inches in the middle of the South line of Section 

9: 


“Thence, South 89 degrees 47 minutes East 965 varas 
to the place of peering. 

“(2) SECOND TRACT.—One Hundred Sixty (160) acres of 
land known as the South part of the East part of said survey 
No. Seventy-eight (78) described by metes and bounds as 
follows: 

“Beginning at the Southwest corner of Section 59, a 

stone marked X and a pile of stones; Thence, North 89 

degrees 47 minutes West with the North line of Section 

77, 966.5 varas to the Southeast corner of the West half 

of Section 78; Thence, North 0 degrees 10 minutes West 

with the East line of the West half of Section 78; 

“Thence, South 89 degrees 47 minutes East 965.8 varas 

to a point in the East line of Section 78; 

“Thence, South 0 degrees 12 minutes East 934.6 varas 
to the place of beginning. 

“Containing an area of 331 acres, more or less.”. 


SEC. 7. REPORT ON HELIUM. 
Section 15 is amended to read as follows: 50 USC 167m. 


“SEC. 15. REPORT ON HELIUM. 


“a) NAS Stupy AND REPoRT.—Not later than three years 
before the date on which the Secretary commences offering for 
sale crude helium under section 8, the Secretary shall enter into 
appropriate arrangements with the National Academy of Sciences 
to study and report on whether such disposal of helium reserves 
will have a substantial adverse effect on United States scientific, 
technical, biomedical, or national security interests. 

“(b) SMISSION TO CONGRESS.—Not later than 18 months 
before the date on which the Secretary commences offering for 
sale crude helium under section 8, the Secretary shall transmit 
to the Congress— 

“(1) the report of the National Academy under subsection 


a); 

“(2) the findings of the Secretary, after consideration of 
the conclusions of the National Academy under subsection (a) 
and after consultation with the United States helium industry 
and with heads of affected Federal agencies, as to whether 
the disposal of the helium reserve under section 8 will have 
a substantial adverse effect on the United States helium indus- 
try, United States, helium market or United States, scientific, 
technological, biomedical, or national security interests; and 
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“(3) if the Secretary determines that selling the crude 
helium reserves under the formula established in section 8 
will have a substantial adverse effect on the United States 
helium industry, the United States helium market or United 
States scientific, technological, biomedical, or national security 
interest, the Secretary shall make recommendations, including 
recommendations for proposed legislation, as may be necessary 
to avoid such adverse effects.”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 4168: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 26, considered and passed House. 
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Public Law 104-274 
104th Congress 


An Act 
To authorize appropriations for the National Historical Publications and Records Oct. 9, 1996 
Commission for fiscal years 1998, 1999, 2000, and 2001. (S. 1577] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. AUTHORIZATION OF APPROPRIATIONS FOR THE NATIONAL 
HISTORICAL PUBLICATIONS AND RECORDS COMMIS- 
SION. 
Section 2504(f)(1) of title 44, United States Code, is amended— 
(1) in subparagraph (F) by striking out “and” after the 
semicolon; 
(2) in sibparaareph (G) by striking out the period and 
inserting in lieu thereof a semicolon; and 
(3) by adding at the end the following new subparagraphs: 
“(H) $10,000,000 for fiscal year 1998; 
“(T) $10,000,000 for fiscal year 1999; 
“(J) $10,000,000 for fiscal year 2000; and 
“(K) $10,000,000 for fiscal year *901.”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—S. 1577: 


SENATE REPORTS: No, 104-283 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 25, considered and passed Senate. 

Sept. 27, considered and passed House. 


O 
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Oct. 9, 1996 


(S. 1711] 


38 USC 101 note. 


Public Law 104-275 
104th Congress 
An Act 
To amend title 38, United States Code, to improve the benefits programs adminis- 


tered by the Secretary of Veterans Affairs, to provide for a study of the Federal 
programs for veterans, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Veterans’ 
Benefits Improvements Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
2. References to title 38, United States Code. 


TITLE I—EDUCATION BENEFITS 


a 


Sec. 101. ap ee Ans handicap for which an individual may receive training and 
rehabilitation assistance. 

Sec. 102. Permanent authority for alternative teacher certification programs. 

Sec. 103. Period of operation for approval. 

Sec. 104. ery tion of distinction between open circuit TV and independent 
study. 

Sec. 105. Cooperative programs. 

Sec. 106. Enrollment of certain VEAP participants in Montgomery GI Bill. 

Sec. 107. essere GI Bill eligibility for certain active duty members of Army 
and Air National Guard. 


TITLE II—HOUSING AND MEMORIAL AFFAIRS 
Subtitle A—Housing 


Sec. 201. Extension of enhanced loan asset sale authority. 
Sec. 202. Direct loans to refinance loans under Native American veteran housing 
loan pilot program. 
Subtitle B—Memorial Affairs 


211. Clarification of eligibility of minors for burial in national cemeteries. 
. Burial benefits for certain veterans who die in State nursing homes. 
213. Outer burial receptacles. 


TITLE II]I—EMPLOYMENT AND TRAINING 


Subtitle A—Veterans’ Employment and Training 


Sec. 301. Regional Administrator. 

Sec. 302. Support personnel for Directors of Veterans’ Employment and Training. 

Sec. 303. Pilot program to integrate and streamline functions of local veterans’ em- 
ployment representatives. 


Subtitle B—Technical Amendments Relating to the Uniformed Services Employment 
and Reemployment Rights Act of 1994 


Sec. 311. Amendments to chapter 43 of title 38, United States Code. 
Sec. 312. Amendments to transition rules and effective dates. 
Sec. 313. Effective dates. 


eRS 
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TITLE IV—VETERANS LIFE INSURANCE PROGRAMS 


401. Short title. 

402. Merger of Retired Reserve Servicemembers’ Group Life Insurance and 
Veterans’ Group Life Insurance and extension of Veterans’ Group Life 
Insurance to members of the Ready Reserve. 

403. Conversion of SGLI and VGLI to commercial life insurance policy. 

404, Information to be provided members concerning automatic maximum cov- 

m erage of $200,006 under Ce ae ife Insurance. 

405. sens do icemen’s up Life Insurance program. 

406. Technical amendment. 


TITLE V—DEPARTMENT OF VETERANS AFFAIRS ADMINISTRATIVE 
MATTERS 


501. Revision of authority relating to Centers for Minority Veterans and 
Women Veterans. 

502. Limitation on clothing allowance for incarcerated veterans. 

503. Extension of Veterans’ Claims Adjudication Commission. 

504. Pilot program for use of contract physicians for disability examinations. 
505. Expansion of period of Vietnam era for certain veterans. 

. Payment of benefit to surviving spouse for month in which veteran dies. 
507. Increase in period for which accrued benefits payable. 

508. Appointment of veterans service organizations as claimants’ representa- 
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tives. 

509. Provision of copies of Board of Veterans’ Ap decisions. 

510. Limitation on relocation or reduction in s' of certain elements of the 
Education Service of the Veterans Benefits inistration. 


TITLE VI—OTHER MATTERS 


Sec. 601. Extension of certain authorities for services for homeless veterans. 
Sec. 602. Repair and long-term maintenance of war memorials. 
TITLE VII—COMMISSION ON SERVICEMEMBERS AND VETERANS 
TRANSITION ASSISTANCE 

701. Establishment of Commission. 

702. Duties of Commission. 

703. Powers of Commission. 
. Miscellaneous administrative provisions. 
705. Commission personnel matters. 
706. Termination of Commission. 
707. Definitions. 
708. Funding. 


SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is hy cage in terms of an amendment 
to or repeal of a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
38, United States Code. 


TITLE I—EDUCATION BENEFITS 


SEC. 101. EMPLOYMENT HANDICAP FOR WHICH AN INDIVIDUAL MAY 
RECEIVE TRAINING AND REHABILITATION ASSISTANCE. 


(a) DEFINITIONS.—Section 3101 is amended— 

(1) in paragraph (1), by inserting “, resulting in substantial 
part from a disability described in section 3102(1)(A) of this 
aaa ined fhe sve 3 - 

in paragraph (6), by inserting “authorized under section 
3120 of this title” after “assistance”; and 

(3) in paragraph (7), by ineocting “, resulting in substantial 
part from a service-connected disability rated at 10 percent 
or more,” after “impairment”. 

(b) Basic ENTITLEMENT.—Section 3102 is amended— 
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(1) in paragraph (1)(A)(i), by striking out “which is” and 
all that follows through “chapter 11 of this title and” and 
inserting in lieu thereof “rated at 20 percent or more”; 

(2) in paragraph (2)(A), by striking out “which is” and 
all that follows through “chapter 11 of this title and” and 
inserting in lieu thereof “rated at 10 percent”; and 

(3) by amending paragraph (2)(B) to read as follows: 

“(B) is determined by the Secretary to be in need 
of rehabilitation because of a serious employment handi- 


cap.”. 

(c) PERIODS OF ELIGIBILITY.—Section 3103 is amended— 

(1) in subsection (b)(3), by striking out “described in section 
3102(1)(AXi) of this title” and inserting in lieu thereof “rated 
at 10 percent or more”; 

(2) in subsection (c)— 

(A) in the matter preceding paragraph (1), by striking 
rae “particular” and inserting in lieu thereof “current”; 
an 

(B) in paragraph (2), by striking out “veteran’s employ- 
ment” and inserting in lieu thereof “veteran’s current 
employment”; and 
(3) in subsection (d), by striking out “under this chapter” 

and inserting in lieu thereof “in accordance with the provisions 
of section 3120 of this title”. 
(d) SCoPE OF SERVICES AND ASSISTANCE.—Section 3104 is 


amended— 


(1) in subsection (a)— 
(A) in paragraph (1)— 

(i) by striking out “such veteran’s disability or 
disabilities cause” and inserting in lieu thereof “the 
veteran has an employment handicap or”; and 

(ii) by inserting “reasonably” after “goal is”; 

(B) in paragraph (7)(A)— 

(i) by striking out “(i)”; and 

(ii) by striking out “, and (ii)” and all that follows 
through “such Act”; and 
(C) in paragraph (12), by striking out “For the most 

severely disabled veterans requiring” and inserting in lieu 
thereof “For veterans with the most severe service-con- 
nected disabilities who require”; and 
(2) by striking out subsection (b) and redesignating sub- 
section (c) as subsection (b). 
(e) DURATION OF REHABILITATION PROGRAMS.—Paragraph (1) 


of section 3105(c) is amended by striking out “veteran’s employ- 
ment” and inserting in lieu thereof “veteran’s current employment”. 


(f) INITIAL AND EXTENDED EVALUATIONS; DETERMINATIONS 


REGARDING SERIOUS EMPLOYMENT HANDICAP.—(1) Section 3106 is 
amended— 


(A) in subsection (a), by striking out “described in clause 
(i) or (ii) of section 3102(1)(A) of this title” and inserting in 
lieu thereof “rated at 10 percent or more”; 

(B) in subsection (b), by striking out “counseling in accord- 
ance with”; 

(C) in subsection (c), by striking out “with extended” and 
inserting in lieu thereof “with an extended”; and 
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(D) by redesignating subsections (d) and (e) as subsections 
(e) and (f), respectively, and inserting after subsection (c) the 
following new subsection: 

“(d) In any case in which the Secretary has determined that 
a veteran has a serious employment handicap and also determines, 
following such initial and any such extended evaluation, that 
achievement of a vocational goal currently is not reasonably feasible, 
the Secretary shall determine whether the veteran is capable of 
participating in a program of eo living services and assist- 
ance under section 3120 of this title.”. 

(2) Chapter 31 is amended— 

(A) in section 3107(c)(2), by striking out “3106(e)” and 
inserting in lieu thereof “3106(f)”; 

(B) in section 3109, by striking out “3106(d)” and inserting 
in lieu thereof “3106(e)”; 

(C) in section 3118(c), by striking out “3106(e)” and insert- 
ing in lieu thereof “3106(f)”; and 

(D) in section 3120(b), by striking out “3106(d)” and insert- 
ing in lieu thereof “3106(d) or (e)”. 

(g) ALLOWANCES.—Section 3108 is amended— 

(1) in subsection (a)(2), by striking out “following the 
conclusion of such pursuit” and inserting in lieu thereof “while 
satisfactorily following a program of employment services pro- 
vided under section 3104(a5) of this title”; and 

(2) in subsection (f)(1)— 

(A) in subparagraph (A)— 
,. © by inserting “eligible for and” after “veteran 


(ii) by striking out “chapter 30 or 34” and inserting 
in lieu thereof “chapter 30”; and 
(iii) by striking out “either chapter 30 or chapter 
34” and inserting in lieu thereof “chapter 30”; and 
(B) in subparagraph (B), by striking out “chapter 30 
or 34” and inserting in lieu thereof “chapter 30”. 
(h) EMPLOYMENT ASSISTANCE.—Paragraph (1) of section 3117(a) 
is amended by inserting “rated at 10 percent or more” after “disabil- 


is 


(i) PROGRAM OF INDEPENDENT LIVING SERVICES AND ASSIST- 
ANCE.—Section 3120 is amended— 

(1) in subsection (b), by striking out “service-connected 
disability described in section 3102(1)(A)” and inserting in lieu 
thereof “serious employment handicap resulting in substantial 
part from a service-connected disability described in section 
3102(1)(A)(i)”; and 

(2) in subsection (d), ny striking out “and (b)”. 

(j) EFFECTIVE DATE.—(1) Except as provided in paragraph (2), 38 USC 3101 
the amendments made by this section shall take effect on the note. 
date of the enactment of this Act. 

(2) The amendments made by subsection (a) (other than para- 
graph (2)), subsection (d) (other than subparagraphs (A) and (B) 
of paragraph (1)), and subsection (i) shall only apply with respect 
to claims of eligibility or entitlement to services and assistance 
(including claims for extension of such services and assistance) 
under chapter 31 of title 38, United States Code, received by the 
Secret of Veterans Affairs on or after the date of the enactment 
of this , including those claims based on original applications, 
and applications seeking to reopen, revise, reconsider, or otherwise 
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adjudicate or readjudicate on any basis claims for services and 
assistance under such chapter. 


SEC. 102. PERMANENT AUTHORITY FOR ALTERNATIVE TEACHER CER- 
TIFICATION PROGRAMS. 


Subsection (c) of section 3452 is amended by striking out “For 
the period ending on September 30, 1996, such” and inserting 
in lieu thereof “Such”. 


SEC. 103. PERIOD OF OPERATION FOR APPROVAL. 


(a) IN GENERAL.—(1) Chapter 36 is amended— 

(A) by striking out section 3689; and 

(B) by striking out the item relating to section 3689 in 
the table of sections at the beginning of such chapter. 

(2) Subparagraph (C) of section 3680A(d)(2) is amended by 
striking out “3689(b)(6) of this title” and inserting in lieu thereof 
“subsection (g)”. 

(b) DISAPPROVAL OF ENROLLMENT IN CERTAIN COURSES.—Sec- 
tion 3680A is amended by adding after subsection (d) the following 
new subsections: 

“(e) The Secretary may not approve the enrollment of an eligible 
veteran in a course not leading to a standard college degree offered 
by a preveloinnr profit or proprietary nonprofit educational institu- 
tion if— 

“(1) the educational institution has been operating for less 
than two years; 

“(2) the course is offered at a branch of the educational 
institution and the branch has been operating for less than 
two years; or 

“(3) following either a change in ownership or a complete 
move outside its original general locality, the educational 
institution does not retain substantially the same faculty, stu- 
dent body, and courses as before the change in ownership 
or the move outside the general locality (as determined in 
accordance with regulations the Secretary shall prescribe) 
unless the educational institution following such change or 
move has been in operation for at least two years. 

“(f) The Secretary may not a the enrollment of an eligible 
veteran in a course as a part of a program of education offered 
by an educational institution if the course is provided under contract 
by another educational institution or entity and— 

“(1) the Secretary would be barred under subsection (e) 
from approving the enrollment of an eligible veteran in the 
course of the educational institution or entity providing the 
course under contract; or 

“(2) the educational institution or entity providing the 
course under contract has not obtained approval for the course 
under this chapter. 

“(g) Notwithstanding subsections (e) and (f), the Secretary may 
approve the enrollment of an eligible veteran in a course approved 
under this chapter if the course is offered by an educational institu- 
tion under contract with the Department of Defense or the Depart- 
ment of Transportation and is [ et on or immediately adjacent 
to a military base, Coast Guard station, National Guard facility, 
or facility of the Selected Reserve.”. 

(c) APPROVAL OF ACCREDITED COURSES.—Subsection (b) of sec- 
tion 3675 is amended to read as follows: 
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“(b) As a condition of approval under this section, the State 
approving agency must find the following: 

(1) The educational institution keeps adequate records, 
as prescribed by the State Rn pes 2 agency, to show the 
progress and grades of the Pree le person or veteran and to 
show that satisfactory stan relating to progress and con- 
duct are enforced. 

“(2) The educational institution maintains a written record 
of the previous education and training of the eligible person 
or veteran that clearly indicates that appropriate credit has 
been given by the educational institution for previous education 
ane training, with the training period shortened proportion- 
ately. 

“(3) The educational institution and its approved courses 
meet the criteria of paragraphs (1), (2), and (3) of section 
3676(c) of this title.”. 


SEC. 104. ELIMINATION OF DISTINCTION BETWEEN OPEN CIRCUIT TV 
AND INDEPENDENT STUDY. 


(a) VETERANS’ EDUCATIONAL ASSISTANCE PROGRAM.—Sub- 
section (f) of section 3482 is amended by striking out “in part”. 

(b) SURVIVORS’ AND DEPENDENTS’ EDUCATIONAL ASSISTANCE.— 
Section 3523 is amended— 

(1) in subsection (a)(4), by inserting “(including open circuit 
television)” after “independent study program” the second place 
it appears; and 

2) in subsection (c), by striking out “radio” and all that 

follows through the end and inserting in lieu thereof “radio.”. 

(c) ADMINISTRATION OF EDUCATIONAL BENEFITS.—Subsection (c) 

of section 3680A is amended by striking out “radio” and all that 
follows through the end and inserting in lieu thereof “radio.”. 


SEC. 105. COOPERATIVE PROGRAMS. 


(a) CHAPTER 30.—Section 3032 is amended by striking out 
subsection (d) and redesignating subsections (e) and (f) as sub- 
sections (d) and (e), respectively. 

(b) CHAPTER 32.—Section 3231 is amended by striking out 
subsection (d) and redesignating subsections (e) and (f) as sub- 
sections (d) and (e), respectively. 

(c) CHAPTER 35.—Subsection (b) of section 3532 is amended 
by striking out “$327” and rs ey in lieu thereof “$404”. 

(d) CHAPTER 1606.—Section 16131 of title 10, United States 
Code, is amended— 

(1) by striking out subsection (e) and redesignating sub- 
sections (f), (g), (h), (i), and (j) as subsections (e), (f), (g), (h), 
and (i), respectively; and 

(2) in subsection (b)(1), by striking out “(g)” and inserting 
in lieu thereof “(f)”. 

SEC. 106. ENROLLMENT OF CERTAIN VEAP PARTICIPANTS IN 
MONTGOMERY GI BILL. 


(a) IN GENERAL.—Subchapter II of chapter 30 is amended by 
inserting after section 3018B the following new section: 
“$ 3018C. Opportunity for certain VEAP participants to enroll 


: “(a) Notwithstanding any other provision of law, an individual 
who— 
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“(1) is a participant on the date of the enactment of the 
Veterans’ Benefits Improvements Act of 1996 in the educational 
benefits program provided by chapter 32 of this title; 

“(2) is serving on active duty (excluding the periods referred 
to in section 3202(1)(C) of this title) on such date; 

“(3) before applying for benefits under this section, has 
completed the requirements of a secondary school ae (or 
equivalency certificate) or has successfully completed the 
equivalent of 12 semester hours in a program of education 
leading to a standard college degree; 

“(4) if di or released from active duty during the 
one-year paid specified in perag h (5), is discharged or 
released therefrom with an honorable discharge; and 

“(5) during the one-year period beginning on the date of 
the enactment of the Veterans’ Benefits Improvements Act 
of 1996, makes an irrevocable election to receive benefits under 
this section in lieu of benefits under chapter 32 of this title, 

ant to procedures which the pecrveary of each military 
epartment shall provide in accordance with regulations pre- 
scribed by the Secretary of Defense for the se of seme or | 
out this section or which the Secretary of Transportation 
provide for such purpose with respect to the Coast Guard 
when it is not operating as a service in the Navy; 
may elect to become entitled to basic educational assistance under 
this chapter. 

“(b) With res to an individual who makes an election under 
subsection (a) to me entitled to basic education assistance under 
this chapter— 

“(1) the basic pay of the individual shall be reduced (in 
a manner determined by the Secretary of Defense) until the 
total amount by which such basic pay is reduced is $1,200; 
or 

“(2) to the extent that basic pay is not so reduced before 
the individual’s discharge or release from active duty as speci- 
fied in subsection (a)(4), the Secretary shall collect from the 
individual an amount equal to the difference between $1,200 
and the total amount of reductions under paragraph (1), which 
shall be paid into the Treasury of the United States as mis- 
cellaneous receipts. 

“(c(1) Except as provided in paragraph (3), an individual who 
is enrolled in the educational benefits program provided by chapter 
32 of this title and who makes the election described in subsection 
(a5) shall be disenrolled from such chapter 32 program as of 
the date of such election. 

“(2) For each individual who is disenrolled from such program, 
the Secretary shall refund— 

“(A) to the individual, as provided in section 3223(b) of 
this title and subject to subsection (b)(2) of this section, the 
unused contributions made by the individual to the Post-Viet- 
nam Era Veterans Education Account established pursuant 
to section 3222(a) of this title; and 

“(B) to the Secretary of Defense the unused contributions 
(other than contributions made under section 3222(c) of this 
title) made by such Secretary to the Account on behalf of 
such individual. 

“(3) Any contribution made by the Secretary of Defense to 
the Post-Vietnam Era Veterans Education Account pursuant to 
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subsection (c) of section 3222 of this title on behalf of any individual 

referred to in paragraph (1) shall remain in such account to make 

peymnente of benefits to such individual under section 3015(f) of 
is title. 

“(d) The procedures provided in regulations referred to in sub- 
section (a) shall provide for notice of the requirements of subpara- 
graphs (B), (C), and (D) of section 3011(a)(3) and of subparagraph 
(A) of section 3012(a)(3) of this title. Receipt of such notice shall 
be acknowledged in writing.”. 

(b) CONFORMING AMENDMENTS.—(1) The table of sections at 
the beginning of chapter 30 is amended by inserting after the 
item ilating to section 3018B the following new item: 


“3018C. Opportunity for certain VEAP participants to enroll.”. 


(2) Subsection (d) of section 3013 is amended by striking out 
“or 3018B” and inserting in lieu thereof “, 3018B, or 3018C”. 

(3) Subsection (f) of section 3015 is amended by inserting 
“, 3018B, or 3018C” after “section 3018A”. 

(c) TRANSFER OF EDUCATIONAL ASSISTANCE FUNDS.—(1) 
Subparagraph (B) of section 3232(b)(2) is amended— 

(A) by striking out “, for the purposes of section 1322(a) 
of title 31,”; and 

(B) by striking out “as provided in such section” and insert- 
ing in lieu thereof “to the Secretary for payments for entitle- 

ment earned under subchapter II of chapter 30”. 

(2) Paragraph (1) of section 3035(b) is amended by inserting 
before the period at the end the following: “and from transfers 
from the Post-Vietnam Era Veterans Education Account pursuant 
to section 3232(b)(2)(B) of this title”. 


SEC. 107. MONTGOMERY GI BILL ELIGIBILITY FOR CERTAIN ACTIVE 
DUTY MEMBERS OF ARMY AND AIR NATIONAL GUARD. 


(a) IN GENERAL.—Paragraph (7) of section 3002 is amended 
by striking out “November 29, 1989” and inserting in lieu thereof 
“June 30, 1985”. 

(b) APPLICATION.—(1) An individual may only become eligible 38 USC 3002 
for benefits under chapter 30 of title 38, United States Code, as _ note. 
a result of the amendment made by subsection (a) by making 
an election to become entitled to basic educational assistance under 
such chapter. The election may only be made during the nine- 
month period beginning on the date of the enactment of this Act 
and in the manner required by the Secretary of Defense. 

(2) In the case of any individual making an election under 
paragraph (1)— 

(A) the basic pay of an individual who, while a member 

of the Armed Forces, makes an election under paragraph (1) 

shall be reduced (in a manner determined by the Secretary 

of Defense) until the total amount by which such basic pay 
is reduced is $1,200; or 

(B) to the extent that basic pay is not so reduced before 
the individual’s discharge or release from active duty, the Sec- 
retary of Veterans Affairs shall collect from an individual who 
makes such an election an amount equal to the difference 
between $1,200 and the total amount of reductions under 
subparagraph (A), which amount shall be paid into the Treasury 
as miscellaneous receipts. 
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(3) In the case of any individual making an election under 
paragraph (1), the 10-year period referred to in section 3031 of 
such title shall begin on the later of— 

(A) the date determined under such section 3031; or 
(B) the date on which the election under paragraph (1) 
becomes effective. 


TITLE I1—HOUSING AND MEMORIAL 
AFFAIRS 


Subtitle A—Housing 


SEC. 201. EXTENSION OF ENHANCED LOAN ASSET SALE AUTHORITY. 


Persgrers (2) of section 3720(h) is amended 3 Bvocoas out 
a 1, 1996” and inserting in lieu thereof “December 31, 
1997”, 


SEC. 202. DIRECT LOANS TO REFINANCE LOANS UNDER NATIVE 
AMERICAN VETERAN HOUSING LOAN PILOT PROGRAM. 


(a) AUTHORITY.—Section 3762 is amended— 

(1) by redesignating subsection (h) as subsection (i); and 
(2) by inserting after subsection (g) the following new sub- 

section (h): 

“(h)(1) The Secretary may make direct loans to Native American 
veterans in order to enable such veterans to refinance existing 
loans made under this section. 

“(2(A) The Secretary may not make a loan under this sub- 
section unless the loan meets the requirements set forth in subpara- 
ae (B), (C), and (E) of paragraph (1) of section 3710(e) of 

is title. 

“(B) The Secretary may not make a loan under this subsection 
unless the loan will bear an interest rate at least one percentage 
point less than the interest rate borne by the loan being refinanced. 

“(C) Paragraphs (2) and (3) of such section 3710(e) shall apply 
to any loan made under this subsection, except that for the purposes 
of this subsection the reference to subsection (a)(8) of section 3710 
of this title in such paragraphs (2) and (3) shall be deemed to 
be a reference to this subsection.”. 

(b) LOAN FEE.—Section 3729(a)(2)(E) is amended by striking 
ad ee er and inserting in lieu thereof “3712(a)(1)(F), 
or ie 


Subtitle B—Memorial Affairs 


SEC. 211. CLARIFICATION OF ELIGIBILITY OF MINORS FOR BURIAL 
IN NATIONAL CEMETERIES. 

Section 2402(5) is amended by inserting after “minor child” 
the following: “(which for purposes of this chapter includes a child 
under 21 years of age, or under 23 years of age if pursuing a 
course of instruction at an approved educational institution)”. 


SEC. 212. BURIAL BENEFITS FOR CERTAIN VETERANS WHO DIE IN 
STATE NURSING HOMES. 


Subsection (a) of section 2303 is amended to read as follows: 
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“(a)(1) When a veteran dies in a facility described in paragraph 
(2), the Secretary shall— 

“(A) pay the actual cost (not to exceed $300) of the burial 
and funeral or, within such limits, may make contracts for 
such services without regard to the laws requiring advertise- 
ment for proposals for supplies and services for the Department; 


“(B) when such a death occurs in a State, transport the 
body to the place of burial in the same or any other State. 
“(2) A facility described in this paragraph is— 

“(A) a Department age J (as defined in section 1701(4) 
of this title) to which the deceased was properly admitted 
for hospital, nursing home, or domiciliary care under section 
1710 or 1711(a) of this title; or 

“(B) an institution at which the deceased veteran was, 
at the time of death, receiving— 

“(i) hospital care in accordance with section 1703 of 
this title; 
“(ii) nursing home care under section 1720 of this 
wes ak ) hom for which ad 
iii) nursing e care for which payments are made 
under section 1741 of this title.”. 


SEC. 213. OUTER BURIAL RECEPTACLES. 
(a) IN GENERAL.—Subsection (d) of section 2306 is amended— 
(1) in paragraph (1), by striking out “a grave liner” each 
di Sao Sen ‘ 


in lieu thereof i or procedures”; and 
(3) by ackling at the end the ing: 
“(3) or paragraph (2) may specify 
“(A) an outer burial other than a grave liner 
be provided in lieu of a grave liner at the election of the 
survivors of the " 
“(B) if an outer burial other than a grave liner 
is provided in lieu of a upon an election of such 
such survivors i 
“(i) to pay the amount by which cost of outer 
exceeds 


A ‘ 
, the Secretary of the Army), for ent for outer burial 
other than grave liners provided under such regulations 

or procedures.”. 
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88 USC 4104 
note. 


(b) CONFORMING AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“§ 2306. Headstones, markers, and burial receptacles”. 


(2) The table of sections at the beginning of chapter 23 is 
amended by striking out the item relating to section 2306 and 
inserting in lieu thereof the following new item: 

“2306, Headstones, markers, and burial receptacles,”. 


TITLE I17—EMPLOYMENT AND 
TRAINING 


Subtitle A—Veterans’ Employment and 
Training 
SEC. 301. REGIONAL ADMINISTRATOR. 


Paragraph (1) of section 4102A(e) is amended by adding at 
the end the following: “Each Regional Administrator appointed after 
the date of the enactment of the Veterans’ Benefits Improvements 
Act of 1996 shall be a veteran.”. 


SEC. 302. SUPPORT PERSONNEL FOR DIRECTORS OF VETERANS’ 
EMPLOYMENT AND TRAINING. 


Subsection (a) of section 4103 is amended— 

(1) in the first sentence, by striking out “full-time Federal 
clerical support” and inserting in lieu thereof “full-time Federal 
clerical or other support personnel”; and 

(2) in the third sentence, by striking out “Full-time Federal 
clerical reat personnel” int inserting in lieu thereof “Full- 
time Federal clerical or other support personnel”. 


SEC. 303. PILOT PROGRAM TO INTEGRATE AND STREAMLINE FUNC- 
TIONS OF LOCAL VETERANS’ EMPLOYMENT REPRESENTA- 
TIVES. 


(a) AUTHORITY To CONDUCT PILOT PROGRAM.—In order to 
assess the effects on the timeliness and quality of services to veter- 
ans resulting from re-focusing the staff resources of local veterans’ 
employment representatives, the Secretary of Labor may conduct 
a pilot program under which the primary responsibilities of local 
veterans’ employment gree abagae will be case management 
and the provision and facilitation of direct employment and training 
services to veterans. 

(b) AUTHORITIES UNDER CHAPTER 41.—To implement the pilot 
program, the Secretary of Labor may suspend or limit application 
of those provisions of chapter 41 of title 38, United States Code 
(other than sections 4104(b)(1) and (c)) that pertain to the Local 
Veterans’ ae Representative Program in States des- 
ignated by the Secretary under subsection (d), except that the 

retary may use the authority of such chapter, as the Secretary 
may determine, in conjunction with the authority of this section, 
to carry out the pilot program. The Secretary may collect such 
data as the Secret considers necessary for assessment of the 
pilot program. The etary shall measure and evaluate on a 
continuing basis the effectiveness of the pilot program in achieving 
its stated goals in general, and in achieving such goals in relation 
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to their cost, their effect on related programs, and their structure 
and mechanisms for delivery of services. 

(c) TARGETED VETERANS.—Within the pilot program, eligible 
veterans who are among groups most in need of intensive services, 
including disabled veterans, economically disadvantaged veterans, 
and veterans separated within the previous four years from active 
military, naval, or air service shall be given priority for service 
by local veterans’ employment representatives. Priority for the 
provision of service shall be given first to disabled veterans and 
then to the other categories of veterans most in need of intensive 
services in accordance with priorities determined ws thoes Secretary 
of Labor in consultation wi ap age State labor authorities. 

(d) STATES DESIGNATED.—The pilot program shall be limited 
& el more than five States to be designated by the Secretary 
of Labor. 

(e) REPORTS TO CONGRESS.—(1) Not later than one year after 
the date of the enactment of this Act, the Secretary of Labor 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and the House of Representatives an interim report describing 
in detail the development and implementation of the pilot program 
on a State by State basis. 

(2) Not later than 120 days after the expiration of this section 
under subsection (h), the Secretary of Labor shall submit to the 
Committees on Veterans’ Affairs of the Senate and the House 
of Representatives a final report evaluating the results of the pilot 
program and make recommendations based on the evaluation, which 
may include legislative recommendations. 

(f) DEFINITIONS.—For the purposes of this section: 

(1) The term “veteran” has the meaning given such term 
by section 101(2) of title 38, United States Code. 
(2) The term “disabled veteran” has the meaning given 
such term by section 4211(3) of such title. 
(3) The term “active military, naval, or air service” has 
the meaning given such term by section 101(24) of such title. 
) ALLOCATION OF FUNDS.—Any amount otherwise available 
for fiscal year 1997, 1998, or 1999 to carry out section 4102A(b)(5) 
of title 38, United States Code, with —— to a State designated 
by the Secretary of Labor pursuant to subsection (d) shall be avail- 
able to carry out the pilot program during that fiscal year with 
respect to that State. 

(h) EXPIRATION DATE.—The authority to carry out the pilot 

program under this section shall expire on October 1, 1999. 


Subtitle B—Technical Amendments Relat- 
ing to the Uniformed Services Employ- 


ment and Reemployment Rights Act of 
1994 


SEC. 311. AMENDMENTS TO CHAPTER 43 OF TITLE 38, UNITED STATES 
CODE. 
Chapter 43 is amended as follows: 


(1) Section 4301(a)(2) is amended by striking out “under 
honorable conditions”. 
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(2) Section 4303(16) is amended by inserting “national” 
before “emergency”. 

(3) Section 4311 is amended by striking out subsections 
(b) and (c) and inserting in lieu thereof the following: 

“(b) An employer may not discriminate in employment against 
or take any adverse employment action against any person because 
such person (1) has taken an action to enforce a protection afforded 
any person under this chapter, (2) has testified or otherwise made 
a statement in or in connection with any proceeding under this 
chapter, (3) has assisted or otherwise participated in an investiga- 
tion under this chapter, or (4) has exercised a right provided for 
in this chapter. The prohibition in this subsection shall apply with 
respect to a person regardless of whether that person has performed 
service in the uniformed services. 

“(c) An employer shall be considered to have engaged in actions 
prohibited— 

“(1) under subsection (a), if the person’s membership, 
application for membership, service, application for service, or 
obligation for service in the uniformed services is a motivating 
factor in the employer’s action, unless the employer can prove 
that the action would have been taken in the absence of such 
membership, application for membership, service, application 
for service, or obligation for service; or 

“(2) under subsection (b), if the person’s (A) action to enforce 
a protection afforded any person under this chapter, (B) testi- 
mony or making of a statement in or in connection with any 
proceeding under this chapter, (C) assistance or other participa- 
tion in an investigation under this chapter, or (D) exercise 
of a right provided for in this chapter, is a motivating factor 
in the employer’s action, unless the employer can prove that 
the action would have been taken in the absence of such per- 
son’s enforcement action, testimony, statement, assistance, 
participation, or exercise of a right. 

“(d) The prohibitions in subsections (a) and (b) shall apply 
to any position of employment, including a position that is described 
in section 4312(d)(1)(C) of this title.”. 

(4) Section 4312 is amended— 

(A) in subsection (a), by striking out “who is absent 
from a position of employment” and inserting in lieu thereof 
“whose absence from a position of employment is neces- 
sitated”; 

(B) in subsection (c)— 

(i) by striking out “section 270” in paragraph (3) 
and inserting in lieu thereof “section 10147”; and 
(ii) in paragraph (4)— 
) by striking out “section 672(a), eras 673, 

673b, 673c, or 688” in subparagraph (A) and insert- 
ing in lieu ‘thereof “section 688, 12301(a), 12301(g), 
12302, 12304, or 12305”; 

(II) by amending subparagraph (B) to read 
as follows: 

“(B) ordered to or retained on active duty (other than 
for training) under any provision of law because of a war 
or national emergency declared by the President or the 
Congress, as determined by the Secretary concerned;”; 
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(III) by striking out “section 673b” in subpara- 
graph (C) and inserting in lieu thereof “section 
12304”; and 
(IV) by striking out “section 3500 or 8500” 
in subparagraph (E) and inserting in lieu thereof 
“section 12406”; and 
(C) in subsection (d)(2)(C), by striking out “is brief 
or for a nonrecurrent period and without a reasonable 
expectation” and inserting in lieu thereof “is for a brief, 
neeiontrentt period and there is no reasonable expecta- 
ion”. 
(5) Section 4313(a)(4) is amended— 
(A) by striking out “uniform services” in subparagraph 
Aan) and inserting in lieu thereof “uniformed services”; 
an 


(B) by striking out “of lesser status and pay which” 
and inserting in lieu thereof “which is the nearest approxi- 
mation to a position referred to first in clause (A)(i) and 
then in clause (A)(ii) which”. 

(6) Section 4316(d) is amended by adding at the end the 
following new sentence: “No employer may require any such 
person to use vacation, annual, or similar leave during such 
period of service.”. 

(7) Section 4317(a) is amended— 

striking out “(a)(1)(A) Subject to paragraphs 

(2) and (3), in” and inserting in lieu thereof “(a)(1) In”; 

(B) by redesignating clauses (i) and (ii) of paragraph 
(1) (as amended by pe ya (A) of this paragraph) 
as a7 are (A) and (B), respectively; 

- ( : by redesignating subparagraph (B) as paragraph 

2); an 

(D) by redesignating subparagraph (C) as paragraph 
(3), and a that paragraph by redesignating clauses (i) 
and (ii) as sulperagtephs (A) and (B), respectively, and 
by redesignating subclauses (I) and (II) as clauses (i) and 
(ii), respectively. 

(8) The last sentence of section 4318(b)(2) is amended by 
striking out “services,” and inserting in lieu thereof “services, 
such payment period”. 

(9) Section 4322 is amended— 

(A) in the second sentence of subsection (d) by inserting 
“attempt to” before “resolve”; and 

Ee eee (e)— 5 Ai br oa 

i) in the matter preceding paragraph (1), by strik- 
ing out “with respect to a complaint under subsection 

(d) are unsuccessful,” and inserting in lieu thereof 

“with respect to any complaint filed under subsection 

(a) do not resolve the complaint,”; and 

(ii) in Log ana (2), by inserting “or the Office 
of Personnel Management” after “Federal executive 


agency”. 
(10) Section 4323(a) is amended— 

(A) in paragraph (1), by striking out “of an unsuccessful 
effort to resolve a complaint”; and 

(B) in paragraph (2)(A), by striking out “regarding 
the a under section 4322(c)” and inserting in lieu 
thereof “under section 4322(a)”. 
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(11) Section 4324 is amended— 

(A) in subsection (a)(1), by striking out “of an 
unsuccessful effort to resolve a complaint relating to a 
Federal executive agency”; 

(B) in subsection (b)— 

(i) in the matter preceding paragraph (1), by insert- 
ing “or the Office of Personnel Management” after 
“Federal executive agency”; and 

(ii) in paragraph (1), by striking out “regarding 
a complaint under section 4322(c)” and inserting in 
lieu thereof “under section 4322(a)”; and 
(C) in subsection (c)(2)— 

(i) by inserting “or the Office of Personnel Manage- 
ment” after “Federal executive agency”; and 

(ii) by striking out “employee” and inserting in 
lieu thereof “Office”. 

(12) Section 4325(d)(1) is amended— 

(A) by striking out “, alternative employment in the 
Federal Government under this chapter,”; and 

(B) by striking out “employee” the last place it appears 
and inserting in lieu thereof “employees”. 

(13) Section 4326(a) is amended by inserting “have reason- 
able access to and the right to interview persons with informa- 
tion relevant to the investigation and shall” after “at all reason- 
able times,”. 


SEC. 312. AMENDMENTS TO TRANSITION RULES AND EFFECTIVE 


DATES. 
(a) REEMPLOYMENT.—Section 8(a) of the Uniformed Services 


Employment and Reemployment Rights Act of 1994 (Public Law 
103-353; 108 Stat. 3175; 38 U.S.C. 4301 note) is amended— 


(1) in paragraph (3), by adding at the end thereof the 
following: “Any service begun up to 60 days after the date 
of the enactment of this Act, which is served up to 60 days 
after the date of the enactment of this Act pursuant to orders 
issued under section 502(f) of title 32, United States Code, 
shall be considered under chapter 43 of title 38, United States 
Code, as in effect on the day before such date of enactment. 
Any service pursuant to orders issued under such section 502(f) 
served after 60 days after the date of the enactment of this 
Act, regardless of when begun, shall be considered under the 
amendments made by this Act.”; and 

(2) in paragraph (4), by striking out “such period” and 
inserting in lieu thereof “such 60-day period”. 

(b) INSURANCE.—Section 8(c)(2) of such Act is amended by 


striking out “person on active duty” and inserting in lieu thereof 
“person serving a period of service in the uniformed services”. 


38 USC 4301 SEC. 313. EFFECTIVE DATES. 


note. 


(a) IN GENERAL.—Except as provided in subsection (b), the 


amendments made by this subtitle shall take effect as of October 
13, 1994, 


(b) REORGANIZED TITLE 10 REFERENCES.—The amendments 


made by clause (i), and subclauses (I), (III), and (IV) of clause 
(ii), of section 311(4)(B) shall take effect as of December 1, 1994. 
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TITLE IV—VETERANS LIFE INSURANCE veterans’ 
PROGRAMS Reform Act of 


SEC. 401. SHORT TITLE. 38 USC 101 note. 


This title may be cited as the “Veterans’ Insurance Reform 
Act of 1996” 


SEC. 402. MERGER OF RETIRED RESERVE SERVICEMEMBERS’ GROUP 
LIFE INSURANCE AND VETERANS’ GROUP LIFE INSURANCE 
AND EXTENSION OF VETERANS’ GROUP LIFE INSURANCE 
TO MEMBERS OF THE READY RESERVE. 


(a) DEFINITIONS.—Section 1965(5) is amended— 
(1) by adding “and” at the end of tO act Dh, (B); 
(2) by striking out subparagraphs (C) and (D); and 
(3) by redesignating subparagraph (E) as subparagraph 


(C). 
(b) PERSONS INSURED.—Section 1967 is amended— 
(1) in subsection (a)— 
(A) by inserting “and” at the end of —- (1); 
(B) by striking out paragraphs (3) and hag 
(C) i in the matter following peragee h (2), by striking 
out “or the first day a member of th erves, whether 
or not assigned to the Retired Reserve of a uniformed 
service, meets the qualifications of section 1965(5)(C) of 
this title, or the first day a member of the Reserves meets 
the qualifications of section 1965(5)(D) of this title,”; and 
(2) by striking out subsection (d). 
(c) DURATION AND TERMINATION OF COVERAGE.—Section 1968 
is amended— 
(1) in subsection (a)— 
y striking out “subparagraph (B), (C), or (D) of 
section 1965(5)” in the matter preceding g peraeraph (1) 
and inserting in lieu thereof “section 1965(5)(B) 
(B) by striking out the period at the end of paragraphs 
(1) and (2) and inserting in lieu thereof a semicolon; 
(C) by striking out the period at the end of paragraph 
(3) and inserting in lieu thereof “; and”; 
(D) in paragraph (4)— 

(i) by s g out “one hundred and twenty days 
after” in the matter preceding subparagraph (A) and 
all that follows through “(A) unless on” and inserting 
in lieu thereof “120 days after Separation or release 
from such eet, unless on”; 

(ii) by s g out “prior to 'the expiration of one 
hundred and twenty days” and inserting in lieu thereof 
“before the end of 120 days”; 

(iii) by striking out the semicolon after “such 
—o aeaeaaal and inserting in lieu thereof a period; 


an 
Px: by striking out subparagraphs (B) and (C); 
oD) by cthorinane, eee paragraphs (5) and (6); and 


(2) in subsection by striking out the last two sentences. 
(d) DEDUCTIONS. —Section 1969 is amended— 
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(1) in subsection (a)(2), by striking out “is assigned to 
the Reserve (other than the Retired Reserve)” and all that 
follows through “section 1965(5)(D) of this title,”; 

(2) by striking out subsection (e); and 

(3) by redesignating subsections (f) and (g) as subsections 
(e) and (f), respectively. 

(e) CONVERSION OF SGLI To VGLI.—The Servicemembers’ 
Group Life Insurance of any member of the Retired Reserve of 
a uniformed service shall be converted to Veterans’ Group Life 
peenee effective 90 days after the date of the enactment of 

is Act. 


SEC. 403. CONVERSION OF SGLI AND VGLI TO COMMERCIAL LIFE 
INSURANCE POLICY. 


(a) OPTION TO CONVERT SGLI.—Subsection (b) of section 1968, 
as amended by section 402(c)(2), is amended— 

(1) by inserting “(1)” after “(b)” at the beginning of the 
subsection; 

(2) by striking out “would cease,” in the first sentence 
and all that follows through the period at the end of the 
sentence and inserting in lieu thereof “would cease— 

“(A) shall be automatically converted to Veterans’ Group 
Life Insurance, subject to (i) the timely payment of the initial 
premium under terms prescribed by the Secretary, and (ii) 
ae terms and conditions set forth in section 1977 of this 
title; or 

“(B) at the election of the member, shall be converted 
to an individual policy of insurance as described in section 
1977(e) of this title upon written application for conversion 
made to the participating company selected by the member 
and payment of the required premiums.”; and 

(83) by designating the second sentence as paragraph (2) 
and in that sentence striking out “Such automatic conversion” 
and inserting in lieu thereof “Automatic conversion to Veterans’ 
Group Life Insurance under paragraph (1)”. 

(b) VGLI CoNVERSION.—Section 1977 is amended— 

(1) in subsection (a)— 

(A) by inserting “(1)” after “(a)”; 
(B) by striking out the last two sentences; and 
(C) by adding at the end the following: 

“(2) If any person insured under Veterans’ Group Life Insurance 
again becomes insured under Servicemembers’ Group Life Insurance 
but dies before terminating or converting such person’s Veterans’ 
Group Insurance, Veterans’ Group Life Insurance shall be payable 
only if such person is insured for less than $200,000 under 
Servicemembers’ Group Life Insurance, and then only in an amount 
which, when added to the amount of Servicemembers’ Group Life 
Insurance payable, does not exceed $200,000.”; and 

(2) in subsection (e)— é 

(A) in the first sentence, by inserting “at any time” 
after “shall have the right”; and 

(B) by striking out the third sentence and inserting 
in lieu thereof the following: “The Veterans’ Group Life 

Insurance policy converted to an individual policy under 

this subsection shall terminate on the day before the date 

on which the individual policy becomes effective.”. 
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SEC. 404. INFORMATION TO BE PROVIDED MEMBERS CONCERNING 
AUTOMATIC MAXIMUM COVERAGE OF $200,000 UNDER 
SERVICEMEN’S GROUP LIFE INSURANCE. 


Section 1967, as amended by section 402(b), is further amended 
by inserting after subsection (c) the following new subsection (d): 
“(d) Whenever a member has the opportunity to make an elec- 
tion under subsection (a) not to be insured under this subchapter, 
or to be insured under this subchapter in an amount less than 
the maximum amount of $200,000, and at such other times periodi- 
cony thereafter as the Secretary concerned considers appropriate, 
the Secretary concerned shall furnish to the member general 
information concerning life insurance. Such information shall 
include— 
“(1) the purpose and role of life insurance in financial 


anning; 
“(2) the difference between term life insurance and whole 
e insurance; 
“(3) the availability of ommemeree’ life insurance; an 
“(4) the relationshi ip betw een Servicemembers’ Grup Life 
Insurance and Veterans Group Li Life Insurance.”. 


SEC. 405. RENAMING OF SERVICEMEN’S GROUP LIFE INSURANCE PRO- 
GRAM. 


(> Te Seen Ton peaneme 06 emnenee putes by the 38 USC 1965 
of Veterans Affairs under subchapter of chapter 19 note. 
LUM oie 6 
Servicemembers’ Group 


ance”: 
(A) Subsections (a), (c), and (e) of section 1967. 
(B) Section 1968(b). 
pcarsey ape 9 he parse 
(D) Subsections (a), (f), and (g) of section 1970. 
(E) Section 1971(b). 
(F) Section 1973. 
(G) The first sentence 


of section 1974(a). 
Gy Sohenetene Ge, (d), and (g) of section 1977. 
(2A) The heading of subchapter III is amended to read 
as follows: | 
t 


“SUBCHAPTER III—SERVICEMEMBERS’ GROUP LIFE 

INSURANCE”. | 
(B) The heading of section 1974 is amended to read as 
ows: 


“$1974. Advisory Council on Servicemembers’ Group Life 
Insurance”. 


(3) The table of sections at the beginning of the chapter 
is amend 


(A) by ee eS 2 out the = a to subcha 
III and inserting in aml . 
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“SUBCHAPTER III—SERVICEMEMBERS’ GROUP LIFE INSURANCE”; 


and 
(B) by striking out the item relating to section 1974 
and inserting in lieu thereof the following: 


“1974. Advisory Council on Servicemembers’ Group Life Insurance.”. 


(c) OTHER CONFORMING AMENDMENTS.—(1) Section 1315(f)(1)(F) 
is amended by striking out “servicemen’s” the first place it appears 
and inserting in lieu thereof “servicemembers’”. 

(2) Sections 3017(a)(2A)(i) and 3224(1) are amended by strik- 
ing out “Servicemen’s” each place it appears and inserting in lieu 
thereof “Servicemembers’”. 

(d) REFERENCES.—Any reference to Servicemen’s Group Life 
Insurance or to the Advisory Council on Servicemen’s Group Life 
Insurance in any Federal law, Executive order, regulation, delega- 
tion of authority, or other document of the Federal Government 
shall be deemed to refer to Servicemembers’ Group Life Insurance 
or the Advisory Council on Servicemembers’ Group Life Insurance, 
respectively. 


SEC. 406. TECHNICAL AMENDMENT. 


Section 1977(a) is amended by striking out “and (e)” in the 
first and second sentences. 


TITLE V—DEPARTMENT OF VETERANS 
AFFAIRS ADMINISTRATIVE MATTERS 


SEC. 501. REVISION OF AUTHORITY RELATING TO CENTERS FOR 
MINORITY VETERANS AND WOMEN VETERANS. 


(a) SES Status or DirREcTORS.—Sections 317(b) and 318(b) 
are each amended by inserting “career or” before “noncareer”. 
(b) ADDITIONAL FUNCTIONS OF CENTER FOR MINORITY VETER- 
ANS.—Section 317(d) is amended— 
gu by redesignating paragraph (10) as paragraph (12); 
an 

(2) by inserting after paragraph (9) the following new para- 
graphs (10) and (11): 

“(10) Advise the Secretary and other spenonsiate officials 
on the effectiveness of the Department’s efforts to accomplish 
the goals of section 492B of the Public Health Service Act 
(42 U.S.C. 289a—2) with respect to the inclusion of minorities 
in clinical research and on snare health conditions affecting 
the health of members of minority groups which should be 
studied as part of the Department’s medical research program 
and promote cooperation between the Department and other 
sponsors of medical research of potential benefit to veterans 
who are minorities. 

“(11) Provide support and administrative services to the 
Advisory Committee on Minority Veterans provided for under 
section 544 of this title.”. 

(c) DEFINITION OF MINORITY VETERANS.—Section 317 is amend- 
ed by adding at the end the following: 
“(g) In this section— 

“(1) The term ‘veterans who are minorities’ means veterans 

who are minority group members. 
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“(2) The term ‘minority up member’ has the meaning 
iven such term in section 544(d) of this title.”. 

d) CLARIFICATION OF FUNCTIONS OF CENTER FOR WOMEN VET- 
ERANS.—Section 318(d)(10) is amended by striking out “(relating 
to” and all that follows through “and of” and inserting in lieu 
thereof “(42 U.S.C. 289a—2) with respect to the inclusion of women 
in clinical research and on”. 

(e) ADDITIONAL FUNCTIONS OF ADVISORY COMMITTEES.—(1) Sec- 
tion 542(b) is amended by inserting “, including the Center for 
Women Veterans” before the period at the end. 

(2) Section 544(b) is amended by inserting “, including the 
Center for Minority Veterans” before the period at the end. 

(f) TERMINATION DATE OF ADVISORY COMMITTEE ON MINORITY 
VETERANS.—Section 544(e) is amended by striking out “December 
31, 1997” and inserting in lieu thereof “December 31, 1999”. 


SEC. 502. LIMITATION ON CLOTHING ALLOWANCE FOR INCARCER- 
ATED VETERANS. 


(a) Pro Rata REDUCTION.—Chapter 53 is amended by inserting 
after section 5313 the following new section: 


“$5313A. Limitation on payment of clothing allowance to 
incarcerated veterans 


“In the case of a veteran who is incarcerated in a Federal, 
State, or local penal institution for a period in excess of 60 days 
and who is furnished clothing without charge by the institution, 
the amount of any annual clothing allowance payable to the veteran 
under section 1162 of this title shall be reduced by an amount 
equal to ¥%e65 of the amount of the allowance otherwise payable 
under that section for each day on which the veteran was so 
incarcerated during the 12-month period preceding the date on 
which payment of the allowance would be due. This section shall Regulations. 
be carried out under regulations prescribed by the Secretary.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 5313 the following new item: 

“5313A. Limitation on payment of clothing allowance to incarcerated veterans.”. 


SEC. 503. EXTENSION OF VETERANS’ CLAIMS ADJUDICATION COMMIS- 
SION. 


(a) EXTENSION OF TIME FOR SUBMISSION OF FINAL REPORT.— 
Section 402(e)(2) of the Veterans’ Benefits Improvements Act of 
1994 (Public Law 103-446; 108 Stat. 4661) is amended by striking 38 USC 5101 
out “Not later than 18 months after such date” and inserting note. 
in lieu thereof “Not later than December 31, 1996”. 

(b) FUNDING.—From amounts appropriated to the Department 
of Veterans Affairs for each of fiscal years 1996 and 1997 for 
the payment of com tion and pension, the amount of $75,000 
is hereby made available for the activities of the Veterans’ Claims 
Adjudication Commission under title IV of the Veterans’ Benefits 
Improvements Act of 1994 (Public Law 103-446; 108 Stat. 4659; 

38 U.S.C. 5101 note). 


SEC. 504, PILOT PROGRAM FOR USE OF CONTRACT PHYSICIANS FOR 38 USC 5101 
DISABILITY EXAMINATIONS. note. 


(a) AUTHORITY.—The eet. of Veterans Affairs, acting 
through the Under Secretary for Benefits, may conduct a pilot 
program under this section under which examinations with respect 
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to medical disability of applicants for benefits under laws adminis- 
tered by the Secretary that are carried out through the Under 
Secretary for Benefits may be made by persons other than employ- 
ees of the Department of Veterans Affairs. Any such examination 
shall be performed pursuant to contracts entered into by the Under 
Secretary for Benefits with those persons. 

(b) LimITATION.—The Secretary may carry out the pilot program 
under this section through not more than 10 regional offices of 
the Department of Veterans Affairs. 

(c) SOURCE OF FUNDS.—Payments for contracts under the pilot 
program under this section shall be made from amounts available 
to the Secretary of Veterans Affairs for payment of compensation 
and pensions. 

(d) REPORT TO CONGRESS.—Not later than three years after 
the date of the enactment of this Act, the Secretary shall submit 
to the Congress a report on the effect of the use of the authority 
provided by subsection (a) on the cost, timeliness, and thoroughness 
of medical disability examinations. 


SEC. 505. EXPANSION OF PERIOD OF VIETNAM ERA FOR CERTAIN VET- 


(a) IN GENERAL.—Paragraph (29) of section 101 is amended 
to read as follows: 

“(29) The term ‘Vietnam era’ means the following: 

“(A) The period beginning on February 28, 1961, and ending 
on May 7, 1975, in the case of a veteran who served in the 
Republic of Vietnam during that period. 

“(B) The period beginning on August 5, 1964, and ending 
on May 7, 1975, in all other cases.”. 

(b) LIMITED EXPANSION FOR SPECIFIC COMPENSATION PUR- 
POSES.—(1) Paragraphs (1)(B) and (3) of section 1116(a) are each 
amended by striking out “during the Vietnam era” and inserting 
in lieu thereof “during the period beginning on January 9, 1962, 
and ending on May 7, 1975,”. 

(2) Paragraphs (1)(A), (2)(C), (2)(E), (2)(F), and (4) of such 
section are amended by striking out “during the Vietnam era” 
and inserting in lieu thereof “during the period beginning on Janu- 
ary 9, 1962, and ending on May 7, 1975”. 

(c) LIMITED EXPANSION FOR SPECIFIC HEALTH CARE PuR- 
POSES.—(1) The provision stipulated in paragraph (2) is amended— 

(A) in clause (i), by striking out “during the Vietnam era,” 
and inserting in lieu thereof “during the period beginning on 
January 9, 1962, and ending on May 7, 1975,” ; and 

(B) in clause (ii), by striking out “such era” and inserting 
in lieu thereof “such period”. 

(2) The provision referred to in para agraph (1)— 

(A) if the Veterans’ Health Care Eligibility Reform Act 
of 1996 is enacted as a measure of the One Hundred Fourth 
Congress, is paragraph (4)(A) of section 1710(e) of title 38, 
ane States Code, as added by section 102 of such Act; 
an 


(B) if such Act is not enacted as a measure of the One 
Hundred Fourth Congress, is paragraph (1)(A) of section 1710(e) 
of such title. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 1997. No benefit may be paid 
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such date 


SEC. 506. PAYMENT OF BENEFIT TO SURVIVING SPOUSE FOR MONTH 
IN WHICH VETERAN DIES. 


(a) BENEFIT FOR MONTH OF DEATH.—Section 5310 is amended— 
(1) by inserting “(a)” before “If, in accordance with”; and 
(2) by adding at the end the following: 

“(b)(1) If the surviving spouse of a veteran who was in receipt 
of compensation or pension at the time of death is not entitled 
to death benefits under chapter 11, 13, or 15 of this title for 
the month in which the veteran’s death occurs, that surviving 
spouse shall be entitled to a benefit for that month in the amount 
of benefits the veteran would have received under chapter 11 or 
15 of this title for that month but for the death of the veteran. 

“(2) If (notwithstanding section 5112(b)(1) of this title) a check 
or other payment is issued to, and in the name of, the deceased 
veteran as a benefit payment under chapter 11 or 15 of this title 
for the month in which death occurs, that check or other payment 
(A) shall be treated for all purposes as being payable to the surviv- 
ing spouse, and (B) if that check or other payment is negotiated 
or deposited, shall be considered to be the benefit to which the 
surviving spouse is entitled under this paragraph. However, if such 
check or other payment is in an amount less than the amount 
of the benefit under paragraph (1), the unpaid amount shall be 
treated in the same manner as an accrued benefit under section 
5121 of this title.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 38 USC 5310 
shall apply with respect to the death of compensation and pension note. 
recipients occurring after December 31, 1996. 


SEC. 507. INCREASE IN PERIOD FOR WHICH ACCRUED BENEFITS PAY- 
ABLE. 


Subsection (a) of section 5121 is amended by striking out “one 
year” in the matter preceding paragraph (1) and inserting in lieu 
thereof “two years”. 

SEC. 508. APPOINTMENT OF VETERANS SERVICE ORGANIZATIONS AS 
CLAIMANTS’ REPRESENTATIVES. 


(a) POWER OF ATTORNEY NAMING A VETERANS SERVICE 
ORGANIZATION.—Section 5902 is amended— 

(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new sub- 

section (c): 

“(c)(1) Unless a claimant specifically indicates in a power of 
attorney filed with the Department a desire to appoint only a 
recognized representative of an organization listed in or approved 
under subsection (a), the Secretary may, for any purpose, treat 
the power of attorney naming such an organization, a specific 
office of such an organization, or a recognized representative of 
such an organization as the claimant’s representative as an appoint- 
ment of the entire organization as the claimant’s representative. 

“(2) Whenever the Secretary is required or permitted to notify 
a claimant’s representative, and the claimant has named in a power 
of attorney an organization listed in or approved under subsection 
(a), a specific office of such an organization, or a recognized rep- 
resentative of such an organization without specifically indicating 
a desire to appoint only a recognized representative of the organiza- 
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tion, the Secretary shall notify the organization at the address 
designated by the organization for the purpose of receiving the 
notification concerned.”. 

(b) APPLICABILITY.—The amendments made by this section 
apply to any power of attorney filed with the Department of Veter- 
ans Affairs, regardless of the date of its execution. 


SEC. 509. PROVISION OF COPIES OF BOARD OF VETERANS’ APPEALS 
DECISIONS. 


Subsection (e) of section 7104 is amended to read as follows: 
“(e)(1) After reaching a decision on a case, the Board shall 
promptly mail a copy of its written decision to the claimant at 
the last known address of the claimant. 
can If the claimant has an authorized representative, the Board 
8. —_— 

“(A) mail a copy of its written decision to the authorized 
representative at the last known address of the authorized 
representative; or 

“(B) send a copy of its written decision to the authorized 
representative by any means reasonably likely to provide the 
authorized representative with a copy of the decision within 
the same time a copy would be expected to reach the authorized 
representative if sent by first-class mail.”. 


SEC. 510. LIMITATION ON RELOCATION OR REDUCTION IN STAFFING 
OF CERTAIN ELEMENTS OF THE EDUCATION SERVICE OF 
THE VETERANS BENEFITS ADMINISTRATION. 


No funds available to the Department of Veterans Affairs may 
be obligated or expended before January 1, 1998, to relocate any 
function of, or to reduce the number of personnel assigned to, 
any of the following elements of the Veterans Benefits Administra- 
tion of the Department of Veterans Affairs: 

(1) The Office of Education Procedures Systems. 

(2) The Office of Education Operations. 

(3) The Office of Education Policy and Program Administra- 
tion. 


TITLE VI—OTHER MATTERS 


SEC. 601. EXTENSION OF CERTAIN AUTHORITIES FOR SERVICES FOR 
HOMELESS VETERANS. 


(a) AUTHORITY FOR COMMUNITY-BASED RESIDENTIAL CARE FOR 
HOMELESS CHRONICALLY MENTALLY ILL VETERANS AND OTHER VET- 
ERANS.—Section 115(d) of the Veterans’ Benefits and Services Act 
of 1988 (38 U.S.C. 1712 note) is amended by striking out “December 
31, 1997” and inserting in lieu thereof “December 31, 1998”. 

(b) AUTHORIZATIONS OF APPROPRIATIONS FOR HOMELESS VETER- 
ANS REINTEGRATION PROJECTS.—Section 738(e)(1) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11448(e)(1)) is 
amended by adding at the end the following: 

“(E) $10,000,000 for fiscal year 1997. 
“(F) $10,000,000 for fiscal year 1998.”. 


SEC. 602. REPAIR AND LONG-TERM MAINTENANCE OF WAR MEMORI- 
ALS. 


(a) REPAIR AND LONG-TERM MAINTENANCE OF WAR MEMORI- 
ALS.—Section 5(b)(2) of the Act entitled “An Act for the creation 
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of an American Battle Monuments Commission to erect suitable 
memorials commemorating the services of the American soldier 
in Europe, and for other purposes”, approved March 4, 1923 (36 
U.S.C. 125(b\(2)), is amended— 
(1) by inserting “(A)” after “(2)”; and 
(2) by adding at the end the following: 
“(B) In assuming responsibility for a war memorial under para- 
graph (1), the Commission may enter into arrangements with the 
sponsors of the memorial to provide for the repair or long-term 
maintenance of the memorial. Any funds transferred to the Commis- 
sion pe the purpose of this s ohperag™eph shall, in lieu of subpara- 
graph (A), be deposited by the Commission in the fund established 
by paragraph (3). 

“(3)(A) There is established in the Treasury a fund which shall 
be available to the Commission for expenses for the maintenance 
and repair of memorials with respect to which the Commission 
enters into arrangements under paragraph (2)(B). The fund shall 
consist of (i) amounts de “Sige and interest and proceeds credited, 
under ln, “ea (B), and (ii) obligations obtained under 
subparagraph 


“(B) The Commission shall deposit in the fund such amounts 
from private contributions as may be accepted under paragra . 
(2B). The Secretary of the Treasury shall credit to the fund 
interest on, and the proceeds from sale or redemption of, obligations 
held in the fund. 
“(C) The Secretary of the Tre shall invest any portion 
of the fund that, as determined by the Commission, is not required 
to meet current mses. Each investment shall be made in an 
interest bearing obligation of the United States or an obligation 
guaranteed as to principal and interest by the United States that, 
* a by the Commission, has a maturity suitable for 
the fun 
“(D) The Commission shall separately account for all moneys 
deposited in and nded from the fund with respect to each 
war memorial for which an arrangement for the repair or ni 
ae of the memorial is entered to under paragrap 
( i 
(b) ACCOUNTING PROCEDURES RELATING TO RECEIPT AND 
EXPENDITURE OF CONTRIBUTIONS.—Such Act is further amended 
by adding at the end the following new section: 
“SEC. 14. (a) The Commission shall have a system of financial 36 USC 138d. 
controls to enable the Commission to comply with the requirements 
of subsection (b) and section 5(b)(3)(D). 
“(b) The Commission shall— 
“(1) by March 1 of each year (beginning with 1998)— 
“(A) prepare a financial statement which covers all 
accounts and associated activities of the Commission for 
the preceding fiscal year and is consistent with the are 
i of section 3515 of title 31, United States Code; 
an 
“(B) submit the financial statement, together with a 
narrative s , to the Committees on Veterans’ Affairs 
of the Senate and House of Representatives; and 
“(2) obtain an audit by the Comptroller General of the 
United States of each financial statement prepared under para- 
graph (1)(A), which shall be conducted in accordance with 


110 STAT. 3346 PUBLIC LAW 104-275—OCT. 9, 1996 


38 USC 545 note. 


applicable generally accepted government auditing standards 

and shall be in lieu of any audit otherwise required by law. 

“(c) The Commission may not obligate, withdraw, or expend 
funds received as contributions before March 1, 1998.”. 


TITLE VII—COMMISSION ON SERVICE- 
MEMBERS AND VETERANS TRANSI- 
TION ASSISTANCE 


SEC. 701. ESTABLISHMENT OF COMMISSION. 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the Commission on Servicemembers and Veterans Transi- 
tion penne (hereafter in this title referred to as the “Commis- 
sion”). 

(b) MEMBERSHIP.—(1) The Commission shall be composed of 
12 members appointed from among private United States citizens 
with appropriate and diverse experiences, expertise, and historical 
perspectives on veterans, military, organizational, and management 
matters. The members shall be appointed as follows: 

(A) Four shall be appointed jointly by the chairman and 
ranking minority member of the Committee on Veterans’ Affairs 
of the House of resentatives. 

(B) Four shall be appointed jointly by the chairman and 
ranking minority member of the Committee on Veterans’ Affairs 
of the Senate. 

(C) Two shall be appointed jointly by the chairman and 
ranking minority member of the Committee on National Secu- 
rity of the House of Representatives. 

(D) Two shall be appointed jointly by the chairman and 
ranking minority member of the Committee on Armed Services 
of the Senate. 

(2A) One member of the Commission a oe under each 
of subparagraphs (A) and (B) of paragraph (1) shall be a representa- 
tive of a veterans service organization. 

(B) To the maximum extent practicable, the individuals 
appointed under paragraph (1) as members of the Commission 
shall be veterans. 

(C) Not more than seven of the members of the Commission 
may be members of the same political party. 

(3) In addition to the members appointed under paragraph 
(1), the following shall be nonvoting members of the Commission: 

(A) The Under Secretary for Benefits of the Department 
of Veterans Affairs. 

(B) The Assistant Secretary of Defense for Force Manage- 
ment and Personnel. 

(C) The Assistant Secretary of Labor for Veterans’ Employ- 
ment and Training. 

(4) The appointments of members of the Commission shall, 
to the maximum extent practicable, be made after consultation 
with representatives of veterans service organizations. 

(5) The appointments of the members of the Commission shall 
be made not later than 45 days after the date of the enactment 
of this Act. 

(c) PERIOD OF APPOINTMENT; VACANCIES.—Members shall be 
appointed for the life of the Commission. Any vacancy in the 
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Commission shall not affect its powers, but shall be filled in the 
same manner as the original appointment. 

(d) INITIAL MEETING.—Not later than 30 days after the date 
on which all members of the Commission have been appointed 
under subsection (b)(1), the Commission shall hold its first meeting. 

(e) QuORUM.—A majority of the members of the Commission 
shall constitute a quorum, but a lesser number may hold hearings. 

f) CHAIRMAN AND VICE CHAIRMAN.—The Commission shall 
select a chairman and vice chairman from among its members. 

(g) MEETINGS.—The Commission shall meet at the call of the 
chairman of the Commission. 

(h) PANELS.—The Commission may establish panels composed 
of less than the full membership of the Commission for the purpose 
of carrying out the Commission's duties. The actions of such panels 
shall be subject to the review and control of the Commission. 
Any findings and determinations made by such a panel shall not 
be considered the findings and determinations of the Commission 
unless approved by the Commission. 

(i) AUTHORITY OF INDIVIDUALS To ACT FOR COMMISSION.—Any 
member or agent of the Commission may, if authorized by the 
Commission, take any action which the Commission is authorized 
to take under this title. 


SEC. 702. DUTIES OF COMMISSION. 


(a) IN GENERAL.—The Commission shall— 

(1) review the adequacy and effectiveness of veterans 
transition assistance and benefits programs in providing assist- 
ance to members of the Armed Forces in making the transition 
and adjustment to civilian life; 

(2) review the allocation under law of responsibility for 
the administration of veterans transition assistance and bene- 
fits programs among the various departments and agencies 
of the Government and determine the feasibility and desirabil- 
ity of consolidating such administration; 

(3) evaluate proposals for improving such programs, includ- 
ing proposals for alternative means of providing services deliv- 
ered by such programs; and 

(4) make recommendations to Congress regarding the need 
for improvements in such programs. 

(b) REVIEW OF PROGRAMS TO ASSIST MEMBERS OF THE ARMED 
FORCES AT SEPARATION.—(1) While carrying out the general duties 
specified in subsection (a), the members of the Commission 
appointed under subparagraphs (C) and (D) of section 701(b)(1) 
and the member specified in subparagraph (B) of section 701(b)(3) 
shall review primarily the programs intended to assist members 
of the Armed Forces at the time of their separation from service 
in the Armed Forces, including programs designed to assist families 
of such members. 

(2) In carrying out the review, those members of the Commis- 
sion shall determine the following: 

(A) The adequacy of the programs referred to in paragraph 


(1) for their S. 

(B) The eieanacy of the support of the Armed Forces 
for such programs. 

(C) The adequacy of funding levels for such programs. 

(D) The effect, if any, of the existence of such programs 
on military readiness. 
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(E) The extent to which such programs provide members 

of the Armed Forces with job-search ami im 
(F) The extent to which such programs prepare such mem- 

bers for employment in the private sector and in the public 

sector. 

(G) The effectiveness of such programs in assisting such 
members in finding employment in the public sector upon their 
separation from service. 

(H) The ways in which such programs could be improved. 
(3) In carrying out the review, the Commission shall make 

use of previous studies which have been made of such programs. 
(c) REVIEW OF PROGRAMS To ASSIST VETERANS.—(1) While 

carrying out the general duties specified in subsection (a), the 

members of the Commission appointed under subparagraphs (A) 

and (B) of section 701(b)(1) and the members specified in subpara- 

graphs (A) and (C) of section 701(b)(3) shall review the following 
programs: 

(A) Educational assistance programs. 

(B) Job counseling, job training, and job placement services 
programs. 

(C) Rehabilitation and training programs. 

(D) Housing loan programs. 

(E) Small business loan and small business assistance pro- 
grams. 

(F) Employment and employment training programs for 
employment in the public sector and the private sector, includ- 
ing employer training programs and union apprenticeship pro- 
grams. 

(G) Government personnel policies (including veterans’ 
preference policies) and the enforcement of such policies. 

(H) ae that prepare the families of members of 
the Armed Forces for their transition from military life to 
civilian life and facilitate that transition. 

(2) In carrying out the review, such members of the Commission 
shall determine the following: 

(A) The adequacy of the programs referred to in paragraph 
(1) for their p ses. 

(B) The adequacy of the support of the Department of 
Veterans Affairs for such programs. 

(C) The adequacy of funding levels for such programs. 

(D) The extent to which such programs provide veterans 
with job-search skills. 

(E) The extent to which such programs prepare veterans 
for employment in the private sector and in the public sector. 

(F) The effectiveness of such programs in assisting veterans 
in finding employment in the public sector upon their separa- 
tion from service. 

(G) The ways in which such programs could be improved. 
(d) REPORTS.—(1) Not later than 90 days after the date on 

which all members of the Commission have been appointed under 

section 701(b)(1), the Commission shall submit to the Committees 
on Veterans’ Affairs and Armed Services of the Senate and the 

Committees on Veterans’ Affairs and National Security of the House 

of Representatives a report setting forth a plan for the work of 

the Commission. The Commission shall develop the plan in con- 
sultation with the Secretary of Defense, the Secretary of Veterans 
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Affairs, the Secretary of Labor, and the heads of other appropriate 
departments and agencies of the Government. 

(2A) Not later than 18 months after the date of the first 
meeting of the Commission, the Commission shall submit to the 
committees referred to in paragraph (1), and to the Secretary of 
Defense, the Secretary of Veterans Affairs, and the Secretary of 
Labor, a report setting forth the activities, findings, and rec- 
ommendations of the Commission, including any recommendations 
for legislative action and administrative action as the Commission 
considers appropriate. 

(B) Not later than 90 days after receiving the — referred 
to in subparagraph (A), the Secretary of Defense, the Secretary 
of Veterans Affairs, and the Secretary of Labor shall jointly transmit 
the report to Congress, together with the Secretaries’ comments 
on the report. 


SEC. 703. POWERS OF COMMISSION. 


(a) HEARINGS.—The Commission may hold such hearings, sit 
and act at such times and places, take such testimony, and receive 
such evidence as the Commission considers advisable to carry out 
the purposes of this title. 

(b) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
may secure directly from the Department of Defense, the Depart- 
ment of Veterans Affairs, and any other department or agency 
of the Government such information as the Commission considers 
necessary to carry out its duties under this title. Upon request 
of the chairman of the Commission, the head of such department 
or agency shall furnish such information expeditiously to the 
Commission. 


SEC. 704. MISCELLANEOUS ADMINISTRATIVE PROVISIONS. 


(a) PosTaL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the Government. 

(b) Girts.—The Commission may accept, use, and dispose of 
gifts or donations of services or property. 

(c) MISCELLANEOUS ADMINISTRATIVE SUPPORT.—The Secretary 
of Defense, the Secretary of Veterans Affairs, and the Secretary 
of Labor shall, upon the request of the chairman of the Commission, 
furnish the Commission, on a reimbursable basis, any administra- 
tive and support services as the Commission may require. 


SEC. 705. COMMISSION PERSONNEL MATTERS. 


(a) COMPENSATION OF MEMBERS.—Each member of the Commis- 
sion may be compensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for level of the 
Executive Schedule under section 5315 of title 5, United States 
Code, for each day (including travel time) during which such mem- 
ber is engaged in performing the duties of the Commission. 

(b) TRAVEL AND TRAVEL EXPENSES.—(1) Members and personnel 
of the Commission may travel on military aircraft, military vehicles, 
or other military conveyances when travel is necessary in the 
performance of a duty of the Commission except when the cost 
of commercial transportation is less expensive. 

(2) The members of the Commission may be allowed travel 
expenses, including per diem in lieu of subsistence, at rates author- 
ized for employees of agencies under subchapter I of chapter 57 
of title 5, United States Code, while away from their homes or 
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regular places of business in the performance of services for the 
Commission. 

(c) Starr.—(1) The chairman of the Commission may, without 
regard to civil service laws and regulations, appoint and terminate 
an executive director and up to five additional staff members as 
may be necessary to enable the Commission to perform its duties. 
In appointing an individual as executive director, the chairman 
shall, to the maximum extent practicable, attempt to appoint an 
individual who is a veteran. The employment of an executive direc- 
tor shall be subject to confirmation by the Commission. 

(2) The chairman of the Commission may fix the compensation 
of the executive director and other personnel without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 
of title 5, United States Code, relating to classification of pon 
and General Schedule pay rates, except that the rate of pay for 
the executive director and other staff members may not exceed 
the rate payable for level V of the Executive Schedule under section 
5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.—Upon request of the 
chairman of the Commission, the head of any department or agency 
of the Government may detail, on a nonreimbursable basis, any 
personnel of the department or agency to the Commission to assist 
the Commission in carrying out its duties. 

(e) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
IcES.—The chairman of the Commission may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
States Code, at rates for individuals which do not exceed the daily 
eo gen of the annual rate of basic pay prescribed for level 

of the Executive Schedule under section 5316 of such title. 


SEC. 706. TERMINATION OF COMMISSION. 


The Commission shall terminate 90 days after the date on 
which it submits its report under section 702(d)(2). 


SEC. 707. DEFINITIONS. 


For the purposes of this title: 

(1) The term “veterans transition assistance and benefits 
program” means any program of the Government the purpose 
of which is— 

(A) to assist, by rehabilitation or other means, members 
of the Armed Forces in readjusting or otherwise making 
the transition to civilian life upon their separation from 
service in the Armed Forces; or 

(B) to assist veterans in making the transition to 
civilian life. 

(2) The term “Armed Forces” has the meaning given such 
term in section 101(10) of title 38, United States Code. 

(3) The term “veteran” has the meaning given such term 
in section 101(2) of title 38, United States Code. 

(4) The term “veterans service organization” means any 
Siesation covered by section 5902(a) of title 38, United States 

e. 


SEC. 708. FUNDING. 


(a) IN GENERAL.—The Secretary of Defense shall, upon the 
request of the chairman of the Commission, make available to 
the Commission such amounts as the Commission may require 
to carry out its duties under this title. The Secretary shall make 
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such amounts available from amounts appropriated for the Depart- 
ment of Defense, except that such amounts may not be from 
amounts appropriated for the transition assistance program (TAP), 
the Army career alumni program (ACAP), or any similar program. 

(b) AVAILABILITY.—. sums made available to the Commission 
under subsection (a) shall remain available, without fiscal year 
limitation, until the termination of the Commission. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—S. 1711: 


SENATE REPORTS: No. 104-371 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 28, considered and passed Senate and House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 9, Presidential statement. 
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Oct. 9, 1996 


[S. 1802] 


Public Law 104-276 
104th Congress 
An Act 


To direct the Secretary of the Interior to convey certain property containing a 
fish and wildlife facility to the State of Wyoming, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF CERTAIN PROPERTY TO WYOMING. 


(a) CONVEYANCE.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of enactment of this Act, the Secretary of the Interior shall 
convey in “as is” condition, to the State of Wyoming without 
reimbursement— 

(A) all right, title, and interest of the United States 
in and to the portion of the sa commonly known 
as “Ranch A” in Crook County, Wyoming, other than the 
portion described in paragraph (2), consisting of approxi- 
mately 600 acres of land (including ‘all real property, build- 
, and all other improvements to real oh erty) and 

a eo property (including art, historic light fixtures, 
ife mounts, draperies, rugs, and furniture directly 
related to the site, including personal property on loan 
to museums and other entities at the time of transfer); 

(B) all right, title, and interest of the United States 
in and to all buildings and related improvements and all 
personal eagle associated with the buildings on the 
portion of the property described in paragraph (2); and 

(C) a permanent right of way across the portion of 
the property described in paragraph (2) to use the buildings 
conveyed under subparagranh (B). 

(2) RANCH A.—Subject to the exceptions described in sub- 
paragraphs (B) and (C) of paragraph (1), the United States 
shall retain all right, title, and interest in and to the portion 
of the property commonly known as “Ranch A” in Crook County, 
Wyoming, described as Township 52 North, Range 61 West, 
Shay 24 N% SE, consisting of approximate y 80 acres 

and 
(b) USE AND REVERSIONARY INTEREST.— 

(1) UsE.—The oy conveyed to the State of Wyomi 
under this section shall be retained by the State and be use 
by the rt for the purposes of— 

fish and wildlife management and educational 
sctivitlen and 

(B) using, maintaining, displaying, and restoring, 
through State or local agreements, or both, the museum- 
quality real and personal property and the historical 
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interests and significance of the real and personal property, 

consistent with applicable Federal and State laws. 

(2) ACCESS BY INSTITUTIONS OF HIGHER EDUCATION.—The 
State of Wyoming shall provide access to the property for 
institutions of higher education at a compensation level that 
is agreed to by the State and the institutions of higher edu- 
cation. 

(3) REVERSION.—AIl right, title, and interest in and to 
the property described in subsection (a) shall revert to the 
United States if— 

(A) the property is used by the State of Wyoming 
for ay other purpose than the purposes set forth in para- 
graph (1); 

(B) there is any development of the property (including 
commercial or recreational development, but not including 
the construction of small structures, to be used for the 
purposes set forth in subsection (b)(1), on land conveyed 
to the State of Wyoming under subsection (a)(1)(A)); or 

(C) the State does not make every reasonable effort 
to —— and maintain the quality and quantity of fish 
and wildlife habitat on the property. 

(c) ADDITION TO THE BLACK HILLS NATIONAL FOREST.— 

(1) TRANSFER.—Administrative jurisdiction of the seopenty 
described in subsection (a)(2) is transferred to the Secretary 
of iculture, to be included in and managed as part of the 
Black Hills National Forest. 

(2) NO HUNTING OR MINERAL DEVELOPMENT.—No huntin, 
or mineral development shall be permitted on any of the lan 
transferred to the administrative jurisdiction of the Secretary 
of Agriculture by paragraph (1). 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—S. 1802 (H.R. 3579): 


HOUSE REPORTS: No. 104-711 accompanying H.R. 3579 (Comm. on Resources). 
SENATE REPORTS: No. 104-290 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 4, H.R. 3579 considered and passed House. 

Sept, 24, S. 1802 considered and passed Senate. 

Sept. 26, considered and passed House. 
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Oct. 9, 1996 


[S. 1931] 


Public Law 104-277 
104th Congress 
An Act 


To provide that the United States Post Office and Courthouse building located 
at 9 East Broad Street, Cookeville, Tennessee, shall be known and designated 
as the “L. Clure Morton United States Post Office and Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF L. CLURE MORTON UNITED STATES 
POST OFFICE AND COURTHOUSE. 


The United States Post Office and aoa — located 
at 9 East Broad Street, Cookeville, T be known 
and designated as the “L. Clure Morton Ur United States Post Office 
and Courthouse”. 


SEC. 2. REFERENCES. 


reference in a law, map, regulati documen: 
oe ee eck oF United States to the sited States 
Poles ik Oneiomes Fel referred to in section 1 shall be 
oenes = ben eens 3 e “L. Clure Morton United States 


LEGISLATIVE HISTORY—S. 1931: 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
considered and Senate. 


Aug. 2, 
Sept. 27, considered passed House. 
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Public Law 104-278 


104th Congress 
An Act 
To amend the National Museum of the American Indian Act to make improvements Oct. 9, 1996 
in the Act, and for other purposes. ~ Ts. 1970) 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, National 
Museum of the 
SECTION 1. SHORT TITLE; REFERENCES. American Indian 
. P Pe Act Amendments 
(a) SHORT TITLE—This Act may be cited as the “National 66 i996. 
Museum of the American Indian Act Amendments of 1996”. 20 USC 80g note. 


(b) REFERENCES.—Whenever in this Act an amendment or 
repeal is expressed in terms of an amendment to or repeal of 
a section or other provision, the reference shall be considered to 
be made to a section or other provision of the National Museum 
of the American Indian Act (20 U.S.C. 80q et seq.). 


SEC. 2. BOARD OF TRUSTEES. 


Section 5(f)(1)(B) (20 U.S.C. 80q—3(f)(1)(B)) is amended by strik- 
ing “an Assistant Secretary” and inserting “a senior official”. 


SEC. 3. INVENTORY. 


(a) IN GENERAL.—Section 11(a) (20 U.S.C. 80q—9(a)) is amend- 
ed— 
(1) by striking “(1)” and inserting “(A)”; 
(2) by striking “(2)” and inserting “(B)”; 
(3) by inserting “(1)” before “The Secretary”; and 
(4) by adding at the end the following new paragraphs: 
“(2) The inventory made by the Secretary of the Smithsonian 
Institution under paragraph (1) shall be completed not later than 
June 1, 1998. 
“(3) For purposes of this subsection, the term ‘inventory’ means 
a simple, itemized list that, to the extent practicable, identifies, 
based upon available information held by the Smithsonian Institu- 
tion, the geographic and cultural affiliation of the remains and 
objects referred to in paragraph (1).”. 
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 11(f) (20 
U.S.C. 80q-9(f)) is amended by striking “to carry out this section” 
and inserting “to carry out this section and section 11A”. 


SEC. 4. SUMMARY AND REPATRIATION OF UNASSOCIATED FUNERARY 
OBJECTS, SACRED OBJECTS, AND CULTURAL PATRIMONY. 


The National Museum of the American Indian Act (20 U.S.C. 
80q et seq.) is amended by inserting after section 11 the following 
new section: 
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20 USC 80q-9a. 


“SEC. 11A. SUMMARY AND REPATRIATION OF UNASSOCIATED 
FUNERARY OBJECTS, SACRED OBJECTS, AND CULTURAL 
PATRIMONY. 


“(a) SUMMARY.—Not later than December 31, 1996, the Sec- 
retary of the Smithsonian Institution shall provide a written sum- 
mary that contains a summary of unassociated funerary objects, 
sacred objects, and objects of cultural patrimony (as those terms 
are defined in subparagraphs (B), (C), and (D), respectively, of 
section 2(3) of the Native American Graves Protection and Repatri- 
ation Act (25 U.S.C. 3001(3)), based upon available information 
held by the Smithsonian Institution. The summary required under 
this section shall include, at a minimum, the information required 
under section 6 of the Native American Graves Protection and 
Repatriation Act (25 U.S.C. 3004). 

“(b) REPATRIATION.—Where cultural affiliation of Native Amer- 
ican unassociated funerary objects, sacred objects, and objects of 
cultural patrimony has been established in the summary prepared 
pursuant to subsection (a), or where a requesting Indian tribe 
or Native Hawaiian organization can show cultural affiliation by 
a preponderance of the evidence based upon geographical, kinship 
biological, eee anthropological, linguistic, folkloric, or 
traditional, historical, or other relevant information or expert opin- 
ion, then the Smithsonian Institution shall expeditiously return 
such unassociated funerary object, sacred object, or object of cultural 
patrimony where— 

“(1) the requesting party is the direct lineal descendant 
of an individual who owned the unassociated funerary object 
or sacred object; 

“(2) the requesting Indian tribe or Native Hawaiian 
organization can show that the object was owned or controlled 
by the Indian tribe or Native Hawaiian organization; or 

“(3) the requesting Indian tribe or Native Hawaiian 
organization can show that the unassociated funerary object 
or sacred object was owned or controlled by a member thereof, 
provided that in the case where an unassociated funerary object 
or sacred object was owned by a member thereof, there are 
no identifiable lineal descendants of said member or the lineal 
descendants, upon notice, have failed to make a claim for 
the object. 

“(c) STANDARD OF REPATRIATION.—If a known lineal descendant 
or an Indian tribe or Native Hawaiian organization requests the 
return of Native American unassociated funerary objects, sacred 
objects, or objects of cultural patrimony pursuant to this Act and 
presents evidence which, if standing alone before the introduction 
of evidence to the contrary, would support a finding that the 
Smithsonian Institution did not have the right of possession, then 
the Smithsonian Institution shall return such objects unless it 
can overcome such inference and prove that it has a right of 
possession to the objects. 

“(d) MUSEUM OBLIGATION.—Any museum of the Smithsonian 
Institution which repatriates any item in good faith pursuant to 
this Act shall not be liable for claims by an aggrieved party or 
for claims of fiduciary duty, public trust, or violations of applicable 
law that are inconsistent with the provisions of this Act. 

“(e) STATUTORY CONSTRUCTION.—Nothing in this section may 
be construed to prevent the Secretary of the Smithsonian Institu- 
tion, with respect to any museum of the Smithsonian Institution, 
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from making an inventory or preparing a written summary or 
carrying out the repatriation of unassociated funerary objects, 
sacred objects, or objects of cultural patrimony in a manner that 
exceeds the requirements of this Act. 

“(f) NATIVE HAWAIIAN ORGANIZATION DEFINED.—For purposes 
of this section, the term ‘Native Hawaiian organization’ has the 
meaning provided that term in section 2(11) of the Native American 
Graves Protection and Repatriation Act (25 U.S.C. 3001(11)).”. 


SEC. 5. SPECIAL COMMITTEE. 


Section 12 (20 U.S.C. 80q—10) is amended— 

(1) in the first sentence of subsection (a), by inserting 
“and unassociated ponaraty objects, sacred objects, and objects 
of cultural patrimony under section 11A” before the period; 


an 
(2) in subsection (b)— 
(A) in the matter preceding paragraph (1), by striking 
“five” and inserting “7”; 
(B) in paragraph on 
(i) by striking “three” and inserting “4”; and 
(ii) oy striking “and” at the end; 
a (C) by podesignating paragraph (2) as paragraph (3); 
an 
D) by inserting after paragraph (1) the following: 
“(2) at least 2 members shall be traditional Indian religious 
leaders; and”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—S. 1970: 


SENATE REPORTS: No. 104-350 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 5, considered and passed Senate. 

Sept. 26, considered and passed House. 
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Oct. 9, 1996 


{S. 2085] 


Public Law 104-279 
104th Congress 
An Act 


To authorize the Capitol Guide Service to accept voluntary services. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
441 of the Legislative Reorganization Act of 1970 (40 U.S.C. 851) 
is amended by striking subsection (j) and inserting the following: 

“(j)(1) Notwithstanding section 1342 of title 31, United States 
Code, the Capitol Guide Service is authorized to accept voluntary 
personal services. 

“(2) No person shall be permitted to donate personal services 
under this subsection unless the person has first agreed, in writing, 
to waive any claim against the United States arising out of or 
in connection with such services, other than a claim under chapter 
81 of title 5, United States Code. 

“(3) No person donating personal services under this section 
shall be considered an employee of the United States for any pur- 
pose other than for purposes of chapter 81 of title 5, United States 

e. 

“(4) In no case shall the acceptance of personal services under 
this section result in the reduction of pay or displacement of any 
employee of the Capitol Guide Service.”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—S. 2085: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 17, considered and passed Senate. 
Sept. 26, considered and passed House. 
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Public Law 104-280 


104th Congress 
An Act 
To provide for the extension of certain authority for the Marshal of the Supreme Oct. 9, 1996 
Court and the Supreme Court Police. [S. 2100] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF AUTHORITY. 
Section 9(c) of the Act entitled “An Act relating to the policin 
of the building and grounds of the Supreme Court of the Unite 


States”, approved August 18, 1949 (40 Po S.C. 13n(c)) is — 
in the first sentence by striking “1996” and inserting “2000” 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—S. 2100 (H.R. 4164): 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 26, considered and passed Senate. 
Sept. 27, H.R. 4164 and S. 2100 considered and passed House. 


110 STAT. 3360 PUBLIC LAW 104—281—OCT. 9, 1996 


Oct. 9, 1996 


[S. 2153] 


Public Law 104—281 
104th Congress 
An Act 


To designate the United States Post Office building located in Brewer, Maine, 
as the “Joshua Lawrence Chamberlain Post Office Building”, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF JOSHUA LAWRENCE CHAMBERLAIN 
POST OFFICE BUILDING. 
The United States Post Office building located at 22 Parkway 
South, Brewer, Maine, shall be known and designated as the 
“Joshua Lawrence Chamberlain Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, record, 
or other pape of the United States to the United States Post 
Office building referred to in section 1 shall be deemed to be 
a reference to the “Joshua Lawrence Chamberlain Post Office 
Building”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—S. 2153: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 28, considered and passed Senate and House. 
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Public Law 104—282 
104th Congress 
Joint Resolution 


To commend Operation Sail for its advancement of brotherhood among nations, Oct. 9. 1996 
its continuing commemoration of the history of the United States, and its nurturing —S) *90 _ 
of young cadets through training in seamanship. (S.J. Res. 64] 


Whereas Operation Sail is a nonprofit corporation dedicated to 
building good will among nations and encouraging international 
camaraderie; 

Whereas Operation Sail has represented and promoted the United 
States of America in the international tall ship community since 
1964, organizing and participating in numerous tall ship events 
across the United States and around the world; 

Whereas Operation Sail has worked in partnership with every 
American President since President John F. Kennedy; 

Whereas Operation Sail has established a great tradition of 
celebrating major events and milestones in United States history 
with a gathering of the world’s tall ships, and will continue 
this great tradition with a gathering of ships in New York Harbor, 
called OpSail 2000, to celebrate the 224th birthday of the United 
States of America and to welcome the new millennium; 

Whereas President Clinton has endorsed OpSail 2000, as Presidents 
Kennedy, Carter, Reagan, and Bush have endorsed Operation 
Sail in previous endeavors; 

Whereas OpSail 2000 promises to be the largest gathering in history 
of tall ships and other majestic vessels like those that have 
sailed the ocean for centuries; 

Whereas in conjunction with OpSail 2000, the United States Navy 
will conduct an International Naval Review; and 

Whereas the International Naval Review will include a naval air- 
craft carrier as a symbol of the international good will of the 
United States of America: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 

(1) Operation Sail is commended for its advancement of 
brotherhood among nations, its continuing commemoration of 
the history of the United States, and its nurturing of young 
cadets through training in seamanship; 

(2) all Americans and citizens of nations around the world 
are encouraged to join in the celebration of the 224th birthday 
of the United States of America and the international camara- 
derie that Operation Sail and the International Naval Review 
will foster; and 
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(3) Operation Sail is encouraged to continue into the next 
millennium to represent and promote the United States of 
America in the international tall ship community, and to con- 
tinue organizing and participating in tall ship events across 
the United States and around the world. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—S.J. Res. 64: 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
i and passed Senate. 
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Public Law 104—283 
104th Congress 
An Act 


To reauthorize the National Marine Sanctuaries Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, National Marine 
SECTION 1. SHORT TITLE. ona A 

This Act may be cited as the “National Marine Sanctuaries 16 USC 1431 
Preservation Act”. ; 

SEC. 2. AMENDMENT OF NATIONAL MARINE SANCTUARIES ACT. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of National 
Marine Sanctuaries Act (16 U.S.C, 1431-1445a). 


SEC, 3. REAUTHORIZATION OF THE NATIONAL MARINE SANCTUARIES 
ACT. 


Oct. 11, 1996 
(H.R. 543] 


Section 313 (16 U.S.C. 1444) is amended to read as follows: 
“SEC. 318. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to the Secretary to 
carry out this title— 
“(1) $12,000,000 for fiscal year 1997; 
“(2) $15,000,000 for fiscal year 1998; and 
“(8) $18,000,000 for fiscal year 1999.”. 


SEC. 4. MANAGEMENT, RECOVERY, AND PRESERVATION PLAN FOR 16 USC 1445 
U.S.S. MONITOR. note. 


The Secretary of Commerce shall, within 12 months after the 
date of the enactment of this Act, pepare and submit to the 
Committee on Resources of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the Senate 
a long-range, comprehensive ir for the management, stabilization, 

reservation, and recovery of artifacts and materials of the U.S.S. 

NITOR. In preparing and implementing the plan, the Secretary 
shall to the extent feasible utilize the resources of other Federal 
and private entities with expertise and capabilities that are helpful. 
SEC. 5. PUBLICATION OF NOTICE OF CERTAIN ADVISORY COUNCIL 

MEETINGS. 

Section 315(e)(3) (16 U.S.C. 1445a(e)(3)) is amended by insert- 
ing before the period at the end the following: “, except that in 
the case of a meeting of an Advisory Council established to provide 
assistance regarding any individual national marine sanctuary the 
notice is not required to be published in the Federal Register”. 


29-194 O- 96 - 10: QL3 Part 5 
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16 USC 1431 
note, 1442 note, 
1445b. 


16 USC 1445b, 


Contracts. 


SEC. 6. ENHANCING SUPPORT FOR NATIONAL MARINE SANCTUARIES. 


(a) INCORPORATION OF EXISTING PROVISION.—Section 316 (16 
U.S.C. 1445 note) is redesignated as section 317, section 2204 
of the National Marine Sanctuaries Program Amendments Act of 
1992 (106 Stat. 5049) is moved so as to appear in the National 
Marine Sanctuaries Act following section 315, and that moved sec- 
rong is designated as section 316 of the National Marine Sanctuaries 

ct 


(b) AMENDMENT OF INCORPORATED SECTION.—Section 316, as 
moved and designated by subsection (a) of this section, is amended 
as follows: 

(1) Subsections (a), (g), and (h) are struck, and subsections 
(b), (c), (d), (e), and (f) are redesignated as subsections (a), 
(b), (c), (d), and (e), respectively. 

(2) In subsection (a), as so redesignated, the matter preced- 
ing paragraph (1) is struck and the following is inserted: 

“(a) AUTHORITY.—The Secretary may establish a program 
consisting of—”. 

&) In subsection (a)(5), as so redesignated— 

(A) “establishment” is struck and “solicitation” is 
inserted; and 

(B) “fees” is struck and “monetary or in-kind contribu- 
tions” is inserted. 

(4) In subsection (a)(6), as so redesignated— 

(A) “fees” is struck and “monetary or in-kind contribu- 
tions” is inserted; 
(B) “paragraph (5)” is struck and “paragraphs (5) and 

(6)” is inserted; 

P (C) “assessed” is struck and “collected” is inserted; 
an 
(D) “in an interest-bearing revolving fund” is struck. 
(5) In subsection (a)(7), as so redesignated— 
(A) “and use” is inserted after “expenditure”; 
(B) “fees” is struck and “monetary and in-kind contribu- 
tions” is inserted; and 
(C) “and any interest in the fund established under 
aragraph (6)” is struck. 
6) In subsection (a), as so redesignated, pers (5), 

(6), and (7) are redesignated in order as paragraphs (6), (7), 

and (8), and the following new paragraph is inserted after 

paragraph (4): ; 

“(5) the creation, marketing, and selling of products to 
promote the national marine sanctuary program, and entering 
into exclusive or nonexclusive agreements authorizing entities 
to create, market or sell on the Secretary’s behalf;”. 

(7) The following new sentence is added at the end of 
subsection (a), as so redesignated: 

“Monetary and in-kind contributions raised through the sale, 
marketing, or use of symbols and products related to an individual 
national marine sanctuary shall be used to auppect that sanctuary.”. 

(8) In subsection (e), as so redesignated— 

(A) paragraph (2) is struck; 
) in ere (1), “(1)” is pms and subparagraphs 

(A), (B), (C), and (D) are redesignated as paragraphs (1), 

(2), (3), and (4); and 

(C) in paragraph (3), as so redesignated, “fee” is struck 
and “monetary or in-kind contribution” is inserted. 


PUBLIC LAW 104—283—OCT. 11, 1996 110 STAT. 3365 


(9) In each of subsections (b), (c), a (d), as so redesig- 
— by striking “subsection (b)” and inserting “subsection 
a 


SEC, 7. HAWAIIAN ISLANDS NATIONAL MARINE SANCTUARY. 


(a) INCLUSION OF KAHOOLAWE ISLAND WATERS.—Section 2305 
of the Hawaiian Islands National Marine Sanctuary Act (16 U.S.C. 
1433 note) is amended— 

(1) in subsection (a)— 

(A) by striking “(A)” and inserting “(a)”; and 

(B) by — area described in subsection (b) 
is” and insertin e area described in subsection (b)(1) 
and any area included under subsection (b)(2) are”; 
(2) by amending subsection (b)(2) to read as follows: 

“(2A) Within 6 months after the sg oe of recei ae of a request 
in writing from the Kahoolawe Island Reserv mmission for 
inclusion within the Sanctuary of the area of the marine environ- 
ment within 3 nautical miles of the mean high tide line of 
Kahoolawe Island (in this section referred to as the ‘Kahoolawe 
Island waters’), the Secretary shall determine whether those waters 
may be suitable for inclusion in the San: 

“(B) If the Secretary determines under subparagraph (A) oat 
the Kahoolawe Island waters may be suitable for inclusion within 


the ao 
Secretary shall provide notice of that determination Notices. 
to the Governor of Hawaii; and 
“(ii) the Secretary shall prepare a supplemental environ- 
mental impact statement, management plan, and implementing 
regulations for that inclusion in accordance with this Act, the 
National Marine Sanctuaries Act, and the National Environ- 
mental Policy Act of 1969.”; and 
(3) by amending subsection (c) to read as follows: 

“(c) EFFECT OF OBJECTION BY GOVERNOR.—(1)(A) If, within 
45 days after the date of issuance of the comprehensive management 
plan and implementing regulations under section 2306, the Gov- 
ernor of Hawaii es to the Secretary that the management 
plan, the fametleg Cage oper or any term of the plan or 
—— is unacceptable, the management plan, regulation, or 

within he , shall not take effect in the area of the Sanctuary 
iing the seaward boundary of the State of Hawaii. 

If the Secretary considers that an action under subpara- 
eo: ny will affect the Sanctuary in such a manner that the 
policy or purposes of this title cannot be fulfilled, the Secretary 
may terminate the designation under subsection (a). At least 30 
days before that termination, the Secretary shall submit written 
notice of the termination to the Committee on Resources of the 
Sarin of Representatives and the Committee on Commerce, Science, 

oteees of the Senate. 

ANA A) If, — 45 days after the ees issues the docu- 
ments required under subsection (b)(2)(B)(ii), the Governor of 
Hawaii certifies to the Secretary that the inclusion of the Kahoolawe 
Island waters in the Sanctuary or any term of that inclusion is 
unacceptable— 

“i) the inclusion or the term shall not take effect; and 
“Gi) subsection (bX2) shall not apply during the 3-year 
period beginning on the date of that certification. 
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16 USC 1433 
note. 


Effective date. 


“(B) If the Secretary considers that an action under subpara- 
Freph (A) regarding a term of the inclusion of the Kahoolawe 
land waters will affect the inclusion or the administration of 
the Kahoolawe Island waters as part of the Sanctuary in such 
a manner that the policy or purposes of this title cannot be fulfilled, 
the Secretary may terminate that inclusion.”. 

(b) LIMITATION ON USER FEES.—The Hawaiian Islands National 
Marine Sanctuary Act (16 U.S.C. 1433 note) is further amended 
by redesignating section 2307 as section 2308, and by inserting 
after section 2306 the following new section: 


“SEC. 2307. LIMITATION ON USER FEES. 


“(a) LIMITATION.—The Secretary shall not institute any user 
fee under this Act or the National Marine Sanctuaries for 
any activity within the Hawaiian Islands National Marine Sanc- 
tuary or any use of the Sanctuary or its resources. 

(b) USER FEE DEFINED.—In this section, the term ‘user fee’ 
does not include— 

“(1) any fee authorized by section 310 of the National 

Marine Sanctuaries Act; 

“(2) any gift or donation received under section 311 of 
that Act; and 

“(3) any monetary or in-kind contributions under section 
316 of that Act.”. 


SEC. 8. FLOWER GARDEN BANKS BOUNDARY MODIFICATION. 


(a) MOoDIFICATION.—Notwithstandi section 304 of the 
National Marine Sanctuaries Act (16 U.S.C. 1434), the boundaries 
of the Flower Garden Banks National Marine Sanctuary, as des- 
ignated by Public Law eatin xe amended to include the area 
described in subsection (d), + Popul known as Stetson Bank. This 
area shall be part of the ome t er Banks National Marine 
Sanctuary and shall be managed and regulated as though it had 
been designated by the Secretary of Commerce under the National 
Marine Sanctuaries Act. 

(b) DEPICTION OF SANCTUARY BOUNDARIES.—The Secretary of 
Commerce shall— 

(1) prepare a chart depicting the boundaries of the Flower 
Garden = National Marine Sanctuary, as modified by this 
section; 

(2) submit copies of this chart to the Committee on 
Resources of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate. 

(c) APPLICATION OF REGULATIONS. —Regulations issued by the 
Secre of Commerce to implement the designation of the Flower 
Garden Banks National Marine Sanctuary pos apply to the hea 
described in subsection (d), unless modified by the retary. Thi: 
subsection shall take effect 45 days after the date of co Ree 
of this Act. 

(d) AREA DESCRIBED.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
area referred to in subsections (a), (b), and (c) is the area 
that is— 

(A) generally 7 on the Department of the 

Interior, Minerals anagement Service map titled 

“Western Gulf of Mexico, Lease Sale 143, Se tember 1993, 

Biologically Sensitive Areas, Map 3 of 3, Fin 
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(B) labeled “Stetson” on the High Island Area South 

Addition diagram on that map; and 

(C) within the 52 meter isobath. 

(2) MINOR BOUNDARY The Secretary of 
Commerce may make minor adjustments to the boundaries 
of the area described in paragraph (1) as necessary to Peover 
living coral resources or to simplify administration of the Flower 

en Banks National Marine Sanctu and to establish 
precisely the geographic boundaries of Stetson Bank. The 
adjustments shall not significantly enlarge or otherwise alter 
the size of the area described in paragraph (1), and shall 
not result in the restriction of oil and activities otherwise 
pecmisted outside of the “no activi zone designated for 

tson Bank as that zone is depicted on the Mine Manage- 
ment Service map entitled “Final Notice of Sale 161, Western 
Gulf Mexico, Biological Stipulation Map Package”. 
(e) PUBLICATION OF NOTICE.— 

(1) IN GENERAL.—The Secretary of Commerce shall, as soon Federal Register, 
as ploaage 24 after the date of the enactment of this Act, publication. 
publish in the Federal Register a notice describing— 

(A) the boundaries of the Flower en Banks 
piehonat Marine Sanctuary, as modified by this section, 
an 


(B) any modification of regulations applicable to that 
Sanctuary that are n to implement that modifica- 
tion of the boundaries of the Sanctuary. 

(2) TREATMENT AS NOTICE REQUIRED UNDER NATIONAL 

MARINE SANCTUARIES ACT.—A notice published under paragraph 

(1) shall be considered to be tae notice required to be published 

under section 304(b)(1) of the National Marine Sanctuaries 

Act (16 U.S.C. 1434(b)(1)). 

(f) AUTHORIZATION OF APPROPRIATIONS.—Amounts may be 
appropriated to carry out this section under the authority provided 
- a 313 of the National Marine Sanctuaries Act, as amended 

y this Act. 


SEC. 9. MISCELLANEOUS TECHNICAL CORRECTIONS. 


(a) Section 301(b)(2) of the National Marine Sanctuaries Act 
(16 U.S.C. 1431(b)(2)) is amended by striking the period at the 
end and inserting a semicolon. 

(b) Section 302 of the National Marine Sanctuaries Act (16 
U.S.C. 1432) is amended— 

(1) in paragraph (6) by striking “, and” at the end of 
subparagraph (@) and inserting a semicolon; and 
(2) in paragraph (7) by striking “and” after the semicolon 

at the end. 

(c) Section 307(e)1)(A) of the National Marine Sanctuaries 
Act (16 U.S.C. 1487(e)(1)(A)) is amended by inserting “of 1980” 
before the period at the end. 

(d) Section 2109 of the National Marine Sanctuaries Program 
Amendments Act of 1992 (106 Stat. 5045) is amended by striking 16 USC 1442. 
the open quotation marks before “Section 311”. 

(e) Section 2110(d) of the National Marine Sanctuaries Program 
Amendments Act of 1992 (106 Stat. 5046) is deemed to have amend- 16 USC 1443. 
ed section 312(b)(1) of the Marine Protection, Research, and Sanc- 
tuaries Act of 1972 (16 U.S.C. 1443(b)(1)) by inserting “or authorize” 
after “undertake”. 
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16 USC 143 
note, 1445a. 


Washington. 
16 USC 1433 
note. 


(f) The material added to the Marine Protection, Research, 
and Sanctuaries Act of 1972 by section 2112 of the National Marine 
Sanctuaries Program Amendments Act of 1992 (106 Stat. 5046)— 

(1) is deemed to have been added by that section at the 
end of title III of the Marine Protection, Research, and Sanc- 
tuaries Act of 1972; and 

(2) shall not be considered to have been added by that 
section to the end of the Marine Protection, Research, and 
Sanctuaries Act of 1972. 

(g) Section 2202(e) of the National Marine Sanctuaries Program 
Amendments Act of 1992 (16 U.S.C. 1433 note) is amended by 
striking “section 304(e)” and inserting “304(d)”. 

(h) Section 304(b\(3) of the National Marine Sanctuaries Act 
(16 U.S.C, 1434(b)(3)) is amended— 

(1) by striking subparagraphs (B) and (C); 

(2) by moving the text of mobparegrenh (A) so as to begin 
at eae of the line on which appears heading for para- 
graph (3); 

(3) by moving clauses (i) and (ii) of subparagraph (A) 2 
ems to the left; 

(4) by striking “(A) In” and inserting “In”; 

(5) by striking “(i)” and inserting “(A)”; and 

(6) by striking “(ii)” and inserting “(B)”. 

SEC. 10. NORTHWEST STRAITS. 


No designation of an area in the Northwest Straits in the 
State of Washington as a national marine sanctuary under the 
National Marine Sanctuaries Act shall take effect unless that des- 
ignation is specifically authorized by a law enacted after the date 
of enactment of this Act. 
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SEC. 11. DESIGNATION OF GERRY E. STUDDS STELLWAGEN BANK . is a 1433 
NATIONAL MARINE SANCTUARY. 


The Stellwagen Bank National Marine Sanctuary shall be 
known and designated as the “Gerry E. Studds Stellwagen Bank 
National Marine Sanctuary”. Any reference in a law, map, regula- 
tion, document, paper, or other record of the United States to 
that national marine ae ae be deemed to be a reference 
= ee E. Studds wagen Bank National Marine 

ctu. ‘ 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 543: 
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Public Law 104—284 
104th Congress 


Oct. 11, 1996 


An Act 


To authorize and facilitate a program to enhance safety, training, research and 
development, and safety education in the propane gas industry for the benefit 


(H.R. 1514] of propane consumers and the public, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Propane the United States of America in Congress assembled, 


Education and 


Research Actof SECTION 1. SHORT TITLE. 


1996, 
15 USC 6401 
note. 


This Act may be cited as the “Propane Education and Research 


Act of 1996”. 


15 USC 6401. SEC, 2. FINDINGS. 


The Congress finds that— 

(1) propane gas, or liquefied petroleum gas, is an essential 
energy commodity providing heat, hot water, cooking fuel, and 
motor fuel among its many uses to millions of ericans; 

(2) the use of propane is especially important to rural 
citizens and farmers, offering an efficient and economical source 
of gas energy; 

(3) propane has been recognized as a clean fuel and can 
contribute in many ways to reducing the pollution in our cities 
and towns; and 

(4) propane is primarily domestically produced and its use 
provides energy security and jobs for Americans. 


15 USC 6402. SEC. 3. DEFINITIONS. 


For the purposes of this Act— 

(1) the term “Council” means a Propane Education and 
Research Council created pursuant to section 4 of this Act; 

(2) the term “industry” means those persons involved in 
the production, transportation, and sale of propane, and in 
the manufacture and distribution of propane utilization equip- 
ment, in the United States; 

(3) the term “industry trade association” means an 
organization exempt from tax, under section 501(c) (3) or (6) 
of the Internal Revenue Code of 1986, representing the propane 
industry; 

(4) the term “odorized propane” means propane which has 
had odorant added to it; 

(5) the term “producer” means the owner of propane at 
the time it is recovered at a gas processing plant or refinery; 

(6) the term “propane” means a hydrocarbon whose chemi- 
cal composition is predominantly C3H8, whether recovered from 
natural gas or crude oil, and includes liquefied petroleum gases 
and mixtures thereof; 
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(7) the term “public member” means a member of the 
Council, other than a representative of producers or retail 
marketers, representing significant users of propane, public 
safety officials, academia, the propane research community, 
or other | Sages oe. about propane; 

(8) the term “qualified industry iz any seal means the 
National Propane Gas Association, the Gas Processors Associa- 
tion, a successor association of such associations, or a group 
of retail marketers or producers who collectively represent at 
least 25 percent of the volume of propane sold or produced 
in the United States; 

(9) the term “retail marketer” means a person engaged 
primarily in the sale of odorized propane to the ultimate 
consumer or to retail be gre dispensers; 

(10) the term “re propane dispenser” means a person 
who sells odorized propane to the ultimate consumer but is 
not engaged primarily in the business of such sales; and 

(11) the term “Secretary” means the Secretary of Energy. 


SEC. 4. REFERENDA. 15 USC 6403. 


(a) CREATION OF PROGRAM.—The qualified industry organiza- 
tions may conduct, at their own expense, a referendum among 
producers and retail marketers for the creation of a Propane Edu- 
cation and Research Council. The Council, if established, shall 
reimburse the qualified industry organizations for the cost of the 
referendum accounting and documentation. Such referendum shall 
be conducted by an independent auditing firm agreed to by the 
Serge industry organizations. Voting rights in such referendum 
8 be based on the volume of propane produced or odorized 
propane sold in the previous calendar year or other representative 
period. Upon approval of those persons representing two-thirds 
of the total volume of propane voted in the retail marketer class 
and two-thirds of all propane voted in the producer class, the 
Council shall be established, and shall be authorized to levy an 
assessment on odorized — in accordance with section 6. All 
persons voting in the referendum shall certify to the independent 
auditing firm the volume of propane represented by their vote. 

(b) TERMINATION.—On the Council’s own initiative, or on peti- 
tion to the Council by producers and retail marketers Bone ae 
35 percent of the volume of propane in each class, the Counci 
shall, at its own expense, hold a referendum, to be conducted 
by an independent auditing firm selected by the Council, to deter- 
mine whether the industry favors termination or s nsion of 
the Council. Termination or suspension shall not take effect unless 
it is ee by persons representing more than one-half of the 
total volume of odorized propane in the retail marketer class and 
more than one-half of the total volume of propane in the producer 
class, or is ve gr by persons ot more than two-thirds 
of the total volume of propane in either such class. 


SEC. 5. PROPANE EDUCATION AND RESEARCH COUNCIL. 15 USC 6404. 


(a) SELECTION OF MEMBERS.—The qualified industry organiza- 
tions shall select all retail marketer, public, and producer members 
of the Council. The producer a shall select the producer 
members of the uncil, e retail marketer organizations 
shall select retail marketer members, and all qualified industry 
organizations shall jointly select the public members. Vacancies 
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Contracts. 


in unfinished terms of Council members shall be filled in the 
same manner as were the original appointments. 

(b) REPRESENTATION.—In selecting members of the Council, 
the qualified industry organizations shall give due regard to select- 
ing a Council that is representative of the industry, including 
representation of— 

1) gas processors and oil refiners among producers; 
(2) interstate and intrastate operators among retail 
marketers; 
(3) large and small companies among producers and retail 
marketers, including apieoteral cooperatives; and 
(4) diverse geographic regions of the country. 

(c) MEMBERSHIP.—The Council shall consist of 21 members, 
with 9 members representing retail marketers, 9 members rep- 
resenting producers, and 3 public members. Other than the public 
members, Council members shall be full-time employees or owners 
of businesses in the industry or b> oe ge tla of agricultural 
cooperatives. No employee of a qualified industry organization or 
other industry trade association shall serve as a member of the 
Council, and no member of the Council may serve concurrently 
as an officer of the Board of Directors of a qualified industry 
organization or other industry trade association. Only one person 
at a time from any company or its affiliate may serve on the 
Council. 

(d) COMPENSATION.—Council members shall receive no 
compensation for their services, nor shall Council members be 
reimbursed for expenses relating to their service, except that public 
members, upon ase may be reimbursed for reasonable expenses 
directly related to their participation in Council meetings. 

(e) TERMS.—Council members shall serve terms of 3 years 
and may serve not more than 2 full consecutive terms. Members 
filling unexpired terms may serve not more than a total of 7 
consecutive years. Former members of the Council may be returned 
to the Council if they have not been members for a period of 
2 years. Initial appointments to the Council shall be for terms 
of 1, 2, and 3 years, staggered to provide for the selection of 
7 members each year. 

f) FUNCTIONS.—The Council shall develop programs and 
projects and enter into contracts or agreements for implementing 
this Act, including programs to enhance consumer and employee 
safety and training, to provide for research and development of 
clean and efficient propane utilization equipment, to inform and 
educate the public about safety and other issues associated with 
the use of propane, and to provide for the payment of the costs 
thereof wi ds collected pursuant to this Act. The Council 
shall coordinate its activities with industry trade association and 
others as appropriate to provide efficient delivery of services and 
to avoid unnecessary duplication of activities. 

(g) UsE oF FunpDs.—Not less than 5 percent of the funds 
collected through assessments pursuant to this Act shall be used 
for programs and projects intended to benefit the agriculture indus- 
try in the United States. The Council shall coordinate its activities 
in this regard with agriculture industry trade associations and 
other organizations representing the agriculture industry. The 
percentage of funds collected through assessments pursuant to this 
Act to be used for projects relating to the use of propane as an 
over-the-road motor fuel shall not exceed the percentage of the 
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total market for odorized propane that is used as a motor vehicle 
fuel, based on the historical average of such use over the previous 
3-year period. 

(h) PRIORITIES.—Issues related to research and development, 
safety, education, and training shall be given priority by the Council 
in the development of its programs and projects. 

(i) ADMINISTRATION.—The Council shall select from among its 
members a Chairman and other officers as necessary, may establish 
committees and subcommittees of the Council, and shall adopt 
rules and bylaws for the conduct of business and the implementation 
of this Act. The Council shall establish procedures for the solicita- 
tion of industry comment and recommendations on oy Aen cant 

lans, programs, and projects to be funded by the Council. The 
ouncil may establish advisory committees of persons other than 
Council members. 

(j) ADMINISTRATIVE EXPENSES.—(1) The administrative 
expenses of operating the Council (not including costs incurred 
in the collection of the assessment pursuant to section 7) plus 
amounts Lager under paragraph (2) shall not exceed 10 percent 
of the funds collected in any fiscal year. 

(2) The Council annually reimburse the Secretary for 
costs incurred by the Federal Government relating to the Council, 
except that such reimbursement for any fiscal year shall not exceed 
the amount that the S determines is the average annual 
salary of two exopbegeee of the Department of Energy. 

tk) BuDGET.—Before August 1 each year, the Council shall 
publish for public review and comment a budget plan for the next 
calendar year, including the probable costs of all programs, projects, 
and contracts and a recommended rate of assessment sufficient 
to cover such costs. Following this review and comment, the Council 
shall submit the proposed budget to the Secretary and to the 
Con . The Secretary may recommend programs and activities 
the Secretary considers appropriate. 

() Recorps; Aupits.—The Council shall keep minutes, books, 
and records that clearly reflect all of the acts and transactions 
of the Council and make public such information. The books of 
the Council shall be audited by a certified public accountant at 
least once each fiscal year and at such other times as the Council 
may designate. Copies of such audit shall be provided to all mem- 
bers of the Council, all qualified industry organizations, and to 
other members of the industry upon request. The Secretary shall 
receive notice of meetings and may require reports on the activities 
of the Council, as well as reports on compliance, violations, and 
complaints regarding the implementation of this Act. 

(m) PusBLic Access To COUNCIL PROCEEDINGS._{1) All 
meetings of the Council shall be open to the public after at least 
30 days advance public notice. 

(2) The minutes of all meetings of the Council shall be made 
available to and readily accessible by the public. 

(n) ANNUAL REPORT.—Each year the Council shall pevesre and 
make publicly available a report which includes an identification 
and description of all programs and projects undertaken by the 
Council during the previous year as well as those Bm for 
the coming year. Such report shall also detail the allocation or 
planned allocation of Council resources for each such program and 
project. 
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15 USC 6405. 


15 USC 6406. 


SEC. 6. ASSESSMENTS. 


(a) AMOUNT.—The Council shall set the initial assessment at 
no greater than one tenth of 1 cent per pala of odorized propane. 
Thereafter, annual assessments shall sufficient to cover the 
costs of the plans and programs developed by the Council. The 
assessment shall not be greater than one-half cent per gallon of 
odorized propane, unless approved by a majority of those voting 
in a referendum in both the producer and the retail marketer 
class. In no case may the assessment be raised by more than 
one tenth of 1 cent per gallon of odorized propane annually. 

(b) OWNERSHIP.—The owner of odorized propane at the time 
of odorization, or the time of import of odorized propane, shall 
make the assessment based on the volume of odorized propane 
sold and placed into commerce. Assessments collected are payable 
to the Council on a monthly basis by the 25th of the month followin; 
the month of such collection. Propane exported from the United 
States to another country is not subject to the assessment. 

(c) ALTERNATIVE COLLECTION RULES.—The Council may estab- 
lish an alternative means of collecting the assessment if another 
means is found to be more efficient and effective. The Council 
may establish a late payment charge and rate of interest to be 
imposed on any person who fails to remit or pay to the Council 
any amount due under this Act. 

(d) INVESTMENT OF FUNDS.—Pending disbursement pursuant 
to a program, plan, or project, the Council may invest funds collected 
through assessments, and any other funds received by the Council, 
only in obligations of the United States or any agency thereof, 
in general obligations of any State or any political subdivision 
thereof, in any interest-bearing account or certificate of deposit 
of a bank that is a member of the Federal Reserve System, or 
in obligations fully guaranteed as to principal and interest by 
the United States. 

(e) STATE PROGRAMS.—The Council shall establish a program 
coordinating the operation of the Council with those of any State 
propane education and research council created by State law or 
regulation, or similar entity. Such coordination shall include a 
joint or coordinated assessment collection process, a reduced 
assessment, or an assessment rebate. A reduced assessment or 
rebate shall be 20 percent of the regular assessment collected in 
that State under this section. Assessment rebates shall be paid 
only to— 

(1) a State propane education and research council created 
by State law or regulation that meets requirements established 
by the Council for specific programs approved by the 
Council; or 

(2) a similar entity, such as a foundation established by 
the retail propane gas industry in that State, that meets 
requirements established by the Council for specific programs 
approved by the Council. 


SEC. 7. COMPLIANCE. 


The Council may bring suit in Federal court to compel 
compliance with an assessment levied by the Council under this 
Act. A successful action for compliance under this section may 
also require payment by the defendant of the costs incurred by 
the Council in bringing such action. 
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SEC. 8. LOBBYING RESTRICTIONS. 15 USC 6407. 


No funds collected by the Council shall be used in any manner 
for influencing legislation or elections, except that the Council may 
recommend to the Secretary changes in this Act or other statutes 
that would further the purposes of this Act. 


SEC. 9. MARKET SURVEY AND CONSUMER PROTECTION. 15 USC 6408. 


(a) PRicE ANALYSIS.—Beginning 2 years after establishment 
of the Council and annually thereafter, the Secretary of Commerce, 
using only data provided by the Energy Information Administration 
and other public sources, shall prepare and make available to 
the Council, the Secretary of En , and the public an analysis 
of changes in the price of ge relative to other energy sources. 
The propane price analysis s compare indexed changes in the 

rice of consumer grade propane to a composite of indexed changes 
in the price of residential electricity, residential natural gas, and 
refiner price to end users of No. 2 fuel oil on an annual national 
average basis. For p ses of indexing changes in consumer grade 
propane, residential electricity, residential natural gas, and end 
user No. 2 fuel oil prices, the Secretary of Commerce shall use 
a 5-year rolling average price beginning with the year 4 years 
prior to the establishment of the Council. 

(b) AUTHORITY To RESTRICT ACTIVITIES.—If in any year the 
5-year average rolling price index of consumer grade propane 
exceeds the 5-year rolling average price composite index of residen- 
tial electricity, residential na’ gas, and refiner price to end 
users of No. 2 fuel oil in an amount greater than 10.1 percent 
the activities of the Council shall be restricted to research and 
development, training, and gh ogy vance The Council shall inform 
the a of eoerey and the Congress of any restriction of 
activities under this subsection. Upon iration of 180 days after 
the beginning of any such restriction activities, the Secretary 
of Commerce shall again conduct the propane price analysis 
described in subsection (a). Activities of the Council shall continue 
to be restricted under this subsection until the price index excess 
is 10.1 percent or less. 


SEC. 10. PRICING. 15 USC 6409, 


In all cases, the price of propane shall be determined by market 
forces. Consistent with the antitrust laws, the Council may take 
no action, nor may any provision of this Act be interpreted as 
establishing an agreement to pass along to consumers the cost 
of the assessment provided for in section 6. 


SEC. 11. RELATION TO OTHER PROGRAMS. 15 USC 6410. 


Nothing in this Act may be construed to preempt or supersede 
any other program relating to P ai ane education and research 
organized and operated under the laws of the United States or 
any State. 


SEC. 12. REPORTS. 15 USC 6411. 


Within 2 years after the date of enactment of this Act, and 
at least once | 2 years thereafter, the Secretary of Commerce 
shall prepare and submit to the Congress and the Secretary a 
report examining whether operation of the Council, in conjunction 
with the cumulative effects of market changes and Federal 
programs, has had an effect on propane consumers, including resi- 
dential, agriculture, process, and nonfuel users of propane. The 
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Secretary of Commerce shall consider and, to the extent practicable, 
shall include in the report submissions by propane consumers, 
and shall consider w er there have been long-term and short- 
term effects on propane prices as a result of Council activities 
and Federal pro , and whether there have been changes in 
the proportion of propane demand attributable to various parkat 
segments. To the extent that the report demonstrates that there 
has been an adverse effect, the Secretary of Commerce shall include 
recommendations for correcting the situation. Upon eas, Uo by 
affected = or upon request by the Secretary of ee 
Secretary of Commerce may prepare and submit the report required 

by this section at less than 2-year intervals. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 1514: 


HOUSE REPORTS: No. 104-655, Pt. 1 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 4, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 104—285 
104th Congress 
An Act 


To reauthorize the National Film Preservation Board, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—REAUTHORIZATION OF THE _ Sationa Fim 
NATIONAL FILM PRESERVATION BOARD fis" “* 


SEC. 101. SHORT TITLE. 2 USC 1791 note. 


This title may be cited as the “National Film Preservation 
Act of 1996”. 


SEC. 102. NATIONAL FILM REGISTRY OF THE LIBRARY OF CONGRESS. 2 USC 179i. 


The Librarian of Congress (hereafter in this Act referred to 
as the “Librarian”) shall continue the National Film Registry estab- 
lished and maintained under the National Film Preservation Act 
of 1988 (Public Law 100-446), and the National Film Preservation 
Act of 1992 (Public Law 102-307) pursuant to the provisions of 
this title, for the Epo aoe of maintaining and preserving films 


Oct. 11, 1996 
[H.R. 1734] 


that are culturally, historically, or aesthetically significant. 
SEC. 103. DUTIES OF THE LIBRARIAN OF CONGRESS. 2 USC 179m. 
(a) POWERS.— 


(1) IN GENERAL.—The Librarian shall, after consultation 
with the Board established pursuant to section 104— 

(A) continue the implementation of the comprehensive 
national film ation program for motion pictures 
established under the National Film Preservation Act of 
1992, in conjunction with other film archivists, educators 
and historians, copyright owners, film industry re stry Tepresenta- 
tives, and others involved in activities rel 
preservation, taking into account the objectives of the 
national film preservation study and the comprehensive 
national plan conducted under the National Film Preserva- 
tion Act of 1992. This program shall— 

(i) coordinate activities to assure that efforts of 
archivists and copyright owners, and others in the 
public and private sector, are effective and complemen- 


Gi) generate public awareness of and support for 
these activities; 

(iii) increase accessibility of films for educational 
purposes; and 
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Federal Register, 
publication. 


2 USC 179n. 


Establishment. 


(iv) undertake studies and investigations of film 
preservation activities as needed, including the efficacy 
of new technologies, and recommend solutions to 
improve these practices; 

(B) establish criteria and procedures under which films 
may be included in the National Film Registry, except 
that no film shall be eligible for inclusion in the National 
Film Registry until 10 years after such film’s first publica- 
tion; 

(C) establish procedures under which the general pub- 
lic may make recommendations to the Board regarding 
the inclusion of films in the National Film Registry; and 

(D) determine which films satisfy the criteria estab- 
lished under ey er (B) and qualify for inclusion 
in the National Registry, except that the Librarian 
shall not select more than 25 films each year for inclusion 
in the Registry. 

(2) PUBLICATION OF FILMS IN REGISTRY.—The Librarian 
shall publish in the Federal Register the name of each film 
that is selected for inclusion in the National Film Registry. 

(3) SEAL.—The Librarian shall provide a seal to indicate 
that a film has been included in the National Film Registry 
and is the Registry version of that film. The Librarian shall 
establish guidelines for approval of the use of the seal in 
accordance with subsection (b). 

(b) USE OF SEAL.—The seal provided under subsection (a)(3) 
may only be used on film copies of the Registry version of a 
film. Such seal may be used only after the Librarian has given 
approval to those persons seeking to apply the seal in accordance 
with the guidelines under subsection (a)(3). In the case of copy- 
righted works, only the copyright owner or an authorized licensee 
of the copyright owner may place or authorize the placement of 
the seal on any film copy of a Registry version of a film selected 
for inclusion in the National Film Registry, and the Librarian 
may place the seal on any film copy of the Registry version of 
any that is maintained in the National Film Registry Collection 
in the Library of Congress. Anyone authorized to place the seal 
on any film c copy of any Registry version of a film may accompany 
such seal with the following language: “This film was selected 
for inclusion in the National Film Registry by the National Film 
Preservation Board of the gene? Ben of cima because of its cul- 
tural, historical, or aesthetic si can 


SEC. 104. NATIONAL FILM PRESERVATION BOARD. 


(a) NUMBER AND APPOINTMENT.— 

(1) MEMBERS.—The Librarian shall establish in the Library 
of Congress a National Film Preservation Board to be comprised 
of 20 members, who shall be selected by the Librarian in 
accordance with this section. Subject to subparagraphs (C) and 
(N), the Librarian shall request each organization listed in 
subparagraphs (A) through (Q) to submit a list of three can- 
didates qualified to serve as a member of the Board. Except 
for the members-at-large appointed under subparagraph (2), 
the Librarian shall appoint one member from each such list 
submitted by such organizations, and shall designate from that 
list an alternate who may attend at Board expense those 


PUBLIC LAW 104~-285—OCT. 11, 1996 110 STAT. 3379 


meetings to which the individual appointed to the Board cannot 
attend. The organizations are the following: 

(A) The Academy of Motion Picture Arts and Sciences. 

(B) The Directors Guild of America. 

(C) The Writers Guild of America. The Writers Guild 
of America East and the Writers Guild of America West 
shall each nominate three candidates, and a re tative 
from one organization shall be selected as the member 
and a representative from the other organization as the 
alternate. 

(D) The National Society of Film Critics. 

(E) The Society for Cinema Studies. 

(F) The American Film Institute. 

(G) The Department of Film and Television of the 
School of Theater, Film and Television at the University 
of California, Los Angeles. 

(H) The Department of Film and Television of the 
Tisch School of the Arts at New York University. 

(I) The University Film and Video Association. 

(J) The Motion Picture Association of America. 

(K) The Alliance of Motion Picture and Television 
Producers. 

(L) The Screen Actors Guild of America. 

(M) The National Association of Theater Owners. 

(N) The American Society of Cinematographers and 
the International Photographers Guild, which shall jointly 
submit one list of three candidates from which a member 
and alternate will be selected. 

(O) The United States Members of the International 
Federation of Film Archives. 

(P) The Association of Moving page Archivists. 

(Q) The Society of Composers and Lyricists. 

(2) MBERS-AT-LARGE.—In addition to the members 
appointed under paragraph (1), the Librarian shall appoint 
up to three members-at-large. The Librarian shall also select 
an alternate for each member at-l , who may attend at 
Board expense those meetings which the member at-large can- 
not attend. 

(b) CHatiR.—The Librarian shall appoint one member of the 
Board to serve as Chair. 
(c) TERM OF OFFICE.— 

(1) TeRMs.—The term of each member of the Board shall 
be 4 years, except that there shall be no limit to the number 
of terms that any individual member may serve. 

(2) REMOVAL OF MEMBER OR ORGANIZATION.—The Librarian 
shall have the authority to remove any member of the Board, 
or the organization listed in subsection (a) such member rep- 
resents, if the member, or organization, over any consecutive 
2-year period, fails to attend at least one regularly scheduled 
Board meeting. 

(3) VACANCIES.—A vacancy in the Board shall be filled 
in the manner in which the original yf gs was made 
under subsection (a), except that the Librarian may fill the 
vacancy from a list of candidates previously submitted by the 
organization or ig Nooo involved. Any member appointed 
to fill a vacancy before the expiration of the term for which 
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2 USC 1790. 


2 USC 179p. 


his or her predecessor was appointed shall be appointed for 

the remainder of such term. 

(d) QUORUM.—11 members of the Board shall constitute a 
quorum but a lesser number may hold heer. 

(e) REIMBURSEMENT OF EXPENSES.—Members of the Board shall 
serve without pay, but may be reimbursed for the actual and 
necessary traveling and subsistence expenses incurred by them 
in the performance of the duties of the Board. 

(f) MEETINGS.—The Board shall meet at least once each fiscal 
year. Meetings shall be at the call of the Librarian. 

(g) CONFLICT OF INTEREST.—The Librarian shall establish rules 
and procedures to address any potential conflict of interest between 
a member of the Board and responsibilities of the Board. 


SEC. 105. RESPONSIBILITIES AND POWERS OF BOARD. 


(a) IN GENERAL.—The Board shall review nominations of films 
submitted to it for inclusion in the National Film Registry and 
consult with the Librarian, as provided in section 103, with respect 
to the inclusion of such films in the i and the preservation 
_ and —_ films that are cul 'y, historically, or aestheti- 
cally s cant. 

(b) NOMINATION OF FILMS.—The Board shall consider, for inclu- 
sion in the National Film Registry, nominations submitted by the 
general public as well as representatives of the film industry, such 
as the guilds and societies representing actors, directors, screen- 
writers, cinematographers, and other creative artists, producers, 
and film critics, archives and other film preservation organizations, 
and representatives of academic institutions with film study pro- 
grams. The Board shall nominate not more than 25 films each 
year for inclusion in the Registry. 

(c) POWERS.— 

(1) IN GENERAL.—The Board may, for the purpose of carry- 
ing out its duties, hold such hearings, sit and act at such 
times and places, take such testimony, and receive such evi- 
dence, as the Librarian and the Board consider sporonaece, 

(2) SERVICE ON FOUNDATION.—Two sitting members of the 
Board shall be appointed by the Librarian, and shall serve, 
as Board members of the National Film Preservation Founda- 
tion, in accordance with section 203. 


SEC. 106. NATIONAL FILM REGISTRY COLLECTION OF THE LIBRARY 
OF CONGRESS. 


(a) ACQUISITION OF ARCHIVAL QUALITY COPIES.—The Librarian 
shall endeavor to obtain, by gift from the owner, an archival quality 
copy of the Registry version of each film included in the National 
Filta i . Whenever possible, the Librarian shall endeavor 
to obtain the best surviving materials, including preprint materials. 
Copyright owners and others possessing copies of such materials 
are strongly encouraged, to further the preservation purposes of 
this Act, to provide preprint and other archival elements to the 
Library of Congress. 

(b) ADDITIONAL MATERIALS.—The Librarian shall endeavor to 
obtain, for educational and research purposes, additional materials 
related to each film included in the National Film Registry, such 
as background materials, production reports, shooting scripts 
(including continuity scripts) and other sindled ilar materials. 

(c) PROPERTY OF UNITED STATES.—All copies of films on the 
National Film Registry that are received as gifts or bequests by 
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the Librarian and other materials received by the Librarian under 
subsection (b), shall become the property of the United States 
a, subject to the provisions of title 17, United States 
e. 
(d) NATIONAL FILM REGISTRY COLLECTION.—AIl copies of films 
on the National Film Registry that are received by the Librarian 
under subsection (a), and other materials received by the Librarian 
under subsection (b), shall be maintained in the Library of Co: 
and be known as the “National Film Registry Collection of the 
Library of ”. The Librarian shall, by tion, and in 
accordance with title 17, United States Code, provide for reasonable 
access to the films and other materials in such collection for schol- 
arly and research purposes. 


SEC. 107. SEAL OF THE NATIONAL FILM REGISTRY. 2 USC 179q. 


(a) USE OF THE SEAL.— 

(1) PROHIBITION ON DISTRIBUTION AND EXHIBITION.—No per- 
son shall knowingly distribute or exhibit to the public a version 
of a film or any copy of a film which bears the seal described 
in section 103(a)(3) if such film— 

(A) is not included in the National Film Reqneey or 

(B) is included in the National Film Registry, but such 
film or film copy has not been approved for use of the 
seal by the Librarian pursuant to section 103(a)(1)(D). 

(2) PROHIBITION ON PROMOTION.—No person shall know- 


the Librarian publishes in the Federal Register, in accordance with 
section 103(a)(2), the name of that film as selected for inclusion 
in the National Film Registry. 
SEC. 108. REMEDIES. 2 USC 179r. 
(a) JURISDICTION.—The several district courts of the United Courts. 
States shall have jurisdiction, for cause shown, to prevent and 
restrain violations of section 107(a). 
(b) RELIEF.— 
(1) REMOVAL OF SEAL.—Except as provided in paragraph 
(2), relief for violation of section 107(a) shall be limited to 
the removal of the seal of the National Film Registry from 
the film involved in the violation. 
(2) FINE AND INJUNCTIVE RELIEF.—In the case of a pattern 
or practice of the willful violation of section 107(a), the United 
States district courts may order a civil fine of not more than 
$10,000 and appropriate injunctive relief. 


SEC. 109. LIMITATIONS OF REMEDIES, 2 USC 179s, 


The remedies provided in section 108 shall be the exclusive 

remedies under this title, or any other Federal or State law, regard- 

ing the use of the seal described in section 103(a)(3). 

SEC. 110. STAFF OF BOARD; EXPERTS AND CONSULTANTS. 2 USC 179t. 
(a) STAFF.—The Librarian may sppoint and fix the pay of 

such personnel as the Librarian considers appropriate to carry 

out this title. 
(b) EXPERTS AND CONSULTANTS.—The Librarian may, in carry- 

ing out this title, procure temporary and intermittent services under 
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2 USC 179v. 


2 USC 179w. 


36 USC 5701 
note. 


36 USC 5701. 


section 3109(b) of title 5, United States Code, but at rates for 
individuals not to exceed the daily ivalent of the maximum 
rate of basic pay payable for GS—15 of the General Schedule. In 
no case may a member of the Board or an alternate be paid 
as an expert or consultant under this section. 


SEC. 111. DEFINITIONS. 
As used in this title— 
(1) the term “Librarian” means the Librarian of Congress; 
e, the term “Board” means the National Film Preservation 


(3) the term “film” means a “motion picture” as defined 
in section 101 of title 17, United States Code, except that 
such term does not include any work not originall ed on 
film stock, such as a work fixed on videotape or laser disk; 

(4) the term “publication” means “publication” as defined 
in section 101 of title 17 United States Code; and 

(5) the term “Registry version” means, with respect to 
a film, the version of a film first published, or as complete 
a version as bona fide preservation and restoration activities 
by the Librarian, an archivist other than the Librarian, or 

e popyright owner can compile in those cases where the 
original material has been irretrievably lost. 


SEC, 112. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Librarian such 
sums as may be necessary to carry out the purposes of this title, 
but in no fiscal year shall such sum exceed $250,000. 


SEC. 113. EFFECTIVE DATE. 


The provisions of this title shall be effective for 7 years begin- 
ning on the date of the enactment of this Act. The provisions 
of this title shall apply to any copy of ony including those 
copies of films selected for inclusion in the National Film Registry 
under the National Film Preservation Act of 1988 and the National 
Film Preservation Act of 1992, except that any film so selected 
under either Act shall be deemed to have been selected for the 
National Film Registry under this title. 


SEC. 114. REPEAL. 


The National Film Preservation Act of 1992 (2 U.S.C. 179 
and following) is repealed. 


TITLE II—THE NATIONAL FILM 
PRESERVATION FOUNDATION ACT 


SEC. 201. SHORT TITLE. 


This title may be cited as the “National Film Preservation 
Foundation Act”. 


SEC. 202. ESTABLISHMENT AND PURPOSE OF FOUNDATION. 


(a) ESTABLISHMENT.—There is established the National Film 
Preservation Foundation (hereafter in this title referred to as the 
“Foundation”). The Foundation is a charitable and nonprofit cor- 

oration and is not an agency or establishment of the United 
tates. 

(b) PuRPOSES.—The purposes of the Foundation are— 
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(1) to encourage, accept, and administer private gifts to 
promote and ensure the preservation and public accessibility 
of the nation’s film heritage held at the Library of Congress 
anal other public and nonprofit archives throughout the United 

tates; 

(2) to further the goals of the Library of Congress and 
the National Film Preservation Board in connection with their 
aerate under the National Film Preservation Act of 1996; 
an 


(3) to undertake and conduct other activities, alone or 
in cooperation with other film related institutions and organiza- 
tions, as will further the preservation and public accessibility 
of films made in the United States, ey those not 
protected by private interests, for the benefit of present and 
future generations of Americans. 


SEC. 203. BOARD OF DIRECTORS OF THE FOUNDATION. 36 USC 5702. 


(a) ESTABLISHMENT AND MEMBERSHIP.—The Foundation shall 
have a governing Board of Directors (hereafter in this title referred 
to as the “Board”), which shall consist of 9 Directors, each of 
whom shall be a United States citizen and at least 6 of whom 
must be knowledgeable or experienced in film production, distribu- 
tion, preservation, or restoration, including 2 who shall be sitting 
members of the National Film Preservation Board. These 6 mem- 
bers of the Board shall, to the extent practicable, represent diverse 
points of views from the film community, including motion picture 
producers, creative artists, nonprofit and public archivists, histo- 
rians, film critics, theater owners, and laboratory and university 
personnel. The Librarian of Congress (hereafter in this title referred 
to as the “Librarian”) shall be an ex officio nonvoting member 
of the Board. Appointment to the Board shall not constitute employ- 
ment by, or the holding of an office of, the United States for 
the purpose of any Federal law. 

(b) APPOINTMENT AND TERMS.—Within 90 days after the date 
of the enactment of this Act, the Librarian shall appoint the Direc- 
tors of the Board. Each Director shall be appointed for a term 
of 4 years. A vacancy on the Board shall be filled, within 60 
days after the vacancy occurs, in the manner in which the original 
appointment was made. No individual may serve more than 2 
consecutive terms as a Director. 

(c) CHAIR.—The initial Chair shall be appointed by the Librar- 
ian from the membership of the Board for a 2-year term, and 
thereafter shall be appointed and removed in accordance with the 
Foundation’s bylaws. 

(d) QUORUM.—A majority of the current membership of the 
Board shall constitute a quorum for the transaction of business. 

(e) MEETINGS.—The Board shall meet at the call of the Librar- 
ian or the Chair at least once a year. If a Director misses 3 
consecutive regularly scheduled meetings, that individual may be 
removed from the Board by the Librarian, and that vacancy shall 
be filled in accordance with subsection (b). 

(f) REIMBURSEMENT OF EXPENSES.—Members of the Board shall 
serve without pay, but ey be reimbursed for the actual and 
necessary traveling and subsistence expenses incurred by them 
in the performance of the duties of the Foundation. 

(g) GENERAL POWERS.— 
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(1) ORGANIZATION OF FOUNDATION.—The Board may 
complete the organization of the Foundation by— 

(A) ap ppointing. removing, and ce a officers, except 
as provided for in paragraph (2)(B); 

(B) adopting a constitution and bylaws consistent with 
the purposes of the Foundation and the provisions of this 
title; and 

(C) undertaking such other acts as may be necessary 
to carry out the provisions of this title. 

(2) LIMITATION ON APPOINTMENT OF EMPLOYEES.—The 
following limitations apply. with respect to the appointment 
of employees of the Foundation: 

(A) Except as provided i _ subparagr. serge (B), oorebavens 
of the Foundation shall be appoin removed 
replaced by the Secretary of the Board. All vin. 
(including the Secretary of the Board) shall be a Fue 5. 
and removed without regard to the provisions of title 5 
United States Code, governing appointments in the 
a aera service, and may be paid without regard to 

rovisions of chapter 51 and subchapter III of chapter 

of such title relating to classification and General Sched- 
oy pay rates, except that no individual so appointed may 
receive pay in excess of the annual rate of basic A in 
effect for grade GS-15 of the General Schedule. Neither 
the Board, nor any of the employees of the Foundation, 
including the Secretary of the Board, shall be construed 
to be employees of the Library of Congress. 

(B) The first cee appointed shall be the Secretary 
of the Board. The Secretary shall be appointed, and may 
be removed by, the Librarian. 

(C) The Secretary of the Board shall— 

(i) serve as its executive director, and 

(ii) be knowledgeable and experienced in matters 
relating to film preservation and restoration activities, 
financial management, and fund-raising. 


SEC. 204. RIGHTS AND OBLIGATIONS OF THE FOUNDATION. 


(a) GENERAL.—The Foundation— 

(1) shall have perpetual succession; 

(2) may conduct business in the several States, the District 
of Columbia, and any commonwealth, territory, or possession 
of the United States; 

(3) shall have its principal offices in the District of 
Columbia; and 

(4) shall at all times maintain a designated agent 
authorized to accept service of process for the Foundation. 

The serving of notice to, or service of process upon, the agent 
nr under agraph (4), or mailed to the business address 
of such agent, t. ial be be deemed as service upon or notice to the 
Foundation. 

(b) SEAL.—The Foundation shall have an official seal selected 
by the Board which shall be judicially noticed. 

(c) PowERS.—To carry out its purposes under section 202, the 
Foundation shall have, in addition to the powers otherwise given 
it under this title, the usual powers of a corporation acting as 
a trustee in the District of Columbia, including the power— 
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(1) to accept, receive, solicit, hold, administer, and use 
any gift, devise, or bequest, either absolutely or in trust, of 
real or personal property or any income therefrom or other 
interest therein; 

(2) to acquire by purchase or exchange any real or personal 
property or interest therein; 

(3) unless otherwise required by the instrument of transfer, 
to sell, donate, lease, invest, reinvest, retain, or otherwise 
dispose of any property or income therefrom; 

(4) to borrow money and issue bonds, debentures, or other 
debt instruments; 

(5) to sue and be sued, and complain and defend itself 
in any court of competent jurisdiction, except that the Directors 
of the Board shall not be personally liable, except for gross 
negligence; 

(6) to enter into contracts or other arrangements with 
public agencies and private organizations and persons and to 
make such payments as may be necessary to carry out its 
functions; and 

(7) to do any and all acts necessary and proper to carry 
out the purposes of the Foundation. 

A gift, devise, or bequest may be accepted by the Foundation 
even though it is encumbered, restricted, or subject to beneficial 
interests of private persons, if any current or future interest therein 
is for the benefit of the Foundation. 


SEC. 205. ADMINISTRATIVE SERVICES AND SUPPORT. 36 USC 5704. 


The Librarian may provide personnel, facilities, and other 
administrative services to the Foundation, including reimbursement 
of expenses under section 203, not to exceed the current per diem 
rates for the Federal Government, and the Foundation shall 
reimburse the Librarian therefor. Amounts so reimbursed shall 
be deposited in the Treasury to the credit of the appropriations 
then current and chargeable for the cost of providing such services. 


SEC, 206. VOLUNTEER STATUS. 36 USC 5705. 


The Librarian may accept, without regard to the civil service 
classification laws, rules, or regulations, the services of the Founda- 
tion, the Board, and other officers and employees of the Board, 
without compensation from the Library of Congress, as volunteers 
in the performance of the functions authorized in this title. 


SEC. 207. AUDITS, REPORT REQUIREMENTS, AND PETITION OF 36 USC 5706. 
ATTORNEY GENERAL, FOR EQUITABLE RELIEF. 


(a) AUDITS.—The Foundation shall be treated as a private 
corporation established under Federal law for purposes of the Act 
entitled “An Act to provide for audit of accounts of private corpora- 
tions established under Federal law.”, approved August 30, 1964 
(36 U.S.C, 1101-1103). 

(b) REPORT.—The Foundation shall, as soon as practicable after 
the end of each fiscal year, transmit to the Congress a report 
of its proceedings and activities during such year, including a full 
and complete statement of its receipts, expenditures, and invest- 
ments. 

(c) RELIEF WITH RESPECT TO CERTAIN FOUNDATION ACTS OR 
FAILURE To Act.—If the Foundation— 
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36 USC 5707. 


36 USC 5708. 


(1) engages in, or threatens to engage in, any act, practice, 
or policy that is inconsistent with its purposes set forth in 
section 202(b), or 

(2) refuses, fails, or neglects to discharge its obligations 
under this title, or threatens to do so, 

the Attorney General of the United States may file a petition 
in the United States District Court for the District of Columbia 
for such equitable relief as may be necessary or appropriate. 


SEC. 208. UNITED STATES RELEASE FROM LIABILITY. 


The United States shall not be liable for any debts, defaults, 
acts, or omissions of the Foundation, nor shall the full faith and 
credit of the United States extend to any obligation of the Founda- 
tion. 

SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—There are authorized to be appropriated 
to the Library of Congress such sums as may be necessary to 
carry out the purposes of this title, not to exceed $250,000 for 
each of the fiscal years 2000 through 2003, to be made available 
to the Foundation to match private contributions (whether in cur- 
rency, services, or property) made to the Foundation by private 
persons and State and local governments. 

(b) ADMINISTRATIVE EXPENSES.—No Federal funds authorized 
under this section may be used by the Foundation for administrative 
expenses of the Foundation, including for salaries, travel, and 
transportation expenses, and other overhead expenses. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 1734: 


HOUSE REPORTS: No. 104-558, Pt. 1 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 29, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 104—286 
104th Congress 
An Act 


To amend the Central Utah Project Completion Act to direct the Secretary of 
the Interior to allow for prepayment of repayment contracts between the United Oct. 11, 1996 
States and the Central Utah Water Conservancy District dated December 28, THR. 1823) _ 
1965, and November 26, 1985, and for other purposes. : 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PREPAYMENT OF CERTAIN REPAYMENT CONTRACTS 
BETWEEN THE UNITED STATES AND THE CENTRAL UTAH 
WATER CONSERVANCY DISTRICT. 


Section 210 of the Central Utah Project Completion Act (106 
ing the following: “The, Secretary eae ke oe nemaeees af 
ing ing: ow prepayment o: 
the Ng ing contract between United States and the Central 
Utah Water Conservancy District dated December 28, 1965, and 
supplemented on Mets es 26, 1985, providing for sapere of 
municipal and industrial water delivery facilities for which repay- 
ment is provided t to such contract, under terms and condi- 
tions similar to those contained in the supplemental contract that 
provided for the prepayment of the Jordan Aqueduct dated October 
28, 1993. The prepayment may be provided in several installments 
to reflect substantial completion of the delivery facilities being 
prepaid and may not be adjusted on the basis of the type of 


prepayment financing utili by the District. The District shall 
pemig tee mt Ns gee or neon, Ue sammy dag 
end of fiscal year 2002. Nothing in this section authorizes or termi- 


nates the authority to use tax exempt bond financing for this 
prepayment.”. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 1823: 


HOUSE REPORTS: No. 104-531 (Comm. on Resources). 
SENATE REPORTS: No. 104-300 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 30, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Oct. 11, 1996 


(H.R. 2297] 


Public Law 104-287 


104th Congress 
An Act 
To codify without substantive change laws related to transportation and to improve 
the United States Code. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TITLE 18, UNITED STATES CODE. 


ae 2721(b) of title 18, United States Code, is amended as 
ows: 

(1) In the matter before clause (1), strike “the Automobile 
Information Disclosure Act, the Motor Vehicle Information and 
Cost Saving Act, the National Traffic and Motor Vehicle Safety 
Act of 1966 the Anti-Car Theft Act of 1992, and the Clean 

ir Act” and substitute “titles I and IV of the Anti Car Theft 


U.S.C. 1231 et .), the Clean Air Act (42 U.S.C. 7401 et 
04, .), and chapters 301, 305, and 321-331 of title 49”. 

2) In clause (9), strike “the Commercial Motor Vehicle Safety 
Act of 1986 (49 U.S.C. App. 2710 et seq.)” and substitute 
“chapter 313 of title 49”. 


SEC. 2. TITLE 23, UNITED STATES CODE. 


In the catchline for section 103(e)(4)(L) of title 23, United States 
Code, strike “FTA” and substitute “CHAPTER 53 OF TITLE 49”. 


SEC. 3. TITLE 28, UNITED STATES CODE. 


In section 1445(a) of title 28, United States Code, strike “secti 
51-60 of Title 45” and substitute “sections 1-4 and 5-10 ig the 
Act of April 22, 1908 (45 U.S.C. 51-54, 55-60)”. 


SEC, 4. TITLE 31, UNITED STATES CODE. 


Title 31, United States Code, is amended as follows: 
(1) In section 1105(a), redesignate clauses (27) through the 
end as clauses (26) through the end. 
(2) Section 9101 is amended as follows: 
(A) Clause (2)J) is repealed. 
(B) Redesignate Sonat (2)(K) through the end as clauses 
(2)(J) — the end 
aes clause (3)(B), strike “Fund;” and substitute 


a ‘Clause (3XN), as added by section 902(b) of the 
Policy Act of 1992 (Public Law 102-486, 106 Stat. 
, is redesignated as clause (3)(O). 


SEC. 5. TITLE — UNITED STATES CODE. 
Title 49, United States Code, is amended as follows: 
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(1) In section 106(b), strike “the date of the enactment of 
this sentence” and substitute “August 23, 1994,”. 
(2) In section 111(bX4) and (g), strike “the date of the enact- 
ment of this section” and substitute “December 18, 1991”. 
(8) Section 329 is amended as ee 
(A) In sopeneticn (b)X(1), strike “(as those terms are used 
in such Act)” and substitute “(as that term is used in 
part A of subtitle VII of this title)”. 
(B) In subsection (d), strike “that Act” and substitute 


“that part”. 
nes In in section 521(bX 1B), strike “the date of enactment 


sction 71) ph” and substitute “November 8, 1990”. 
<) 5) Section 701(b)(4) is amended as follows: 


ae ae ee oe and sub- 

Peat “January 1, 
(2) Beste “tie dhate of the.ensetmant of the 10C Terai: 
nation Act of 1995” and substitute “December 29, 1995,”. 

(6) In section 702, eg “the effective date of such Act” 
and substitute “Jan 1996”. 

(7) In section ore: ‘caus “the date of enactment of the 
ily rmination Act of 1995” and substitute “December 29, 

(8) In section 5116(j)(4)(A), strike “subsection (g)” and sub- 
stitute “section 5115 of this title”. 

(9) In sections 5119(b)(2), 5309(gX1)B) and (m)(3), 5328(b)(3), 
5334(b)(1), 53835(b)-(d), 31134(cX1)(B) and (C) and (2), 
40112(e)(2), 41105(b), 41310(f), 41714(eX(2), 42104(b), 44506(d ), 
44913(a\(2), 47107(k), 48102(d)(2) and 48109, e “Public 
Works and Transportation” and substitute Transportation and 
nfrastructure”. 


I 
(10) Section 5303 is amended as follow: 
(A) In subsection (f)(2), strike mpahesstine (e)” and sub- 
stitute “subsection (b)”. 
(B) In subsection (h)(4), strike “section 5338(g)(1)” and 
substitute “section 5338(g)”. 
(11) Section 5807 is amended as follows: 
ane a semaection (a)(2)(A), strike “title;” and substitute 
©, 0 
(B) In subsection (a)(2)(B), strike “transportation; or” 
and substitute “transportation.”. 
(C) Strike subsection (a)(2)(C). 
(12) Section 5309 is amended as follows: 
(A) In subsection (a)— 
(i) insert “(1)” before “The Secretary”; 
(ii) redesignate clauses (1)-(7) as ‘clauses (A)1G), 
respectively; 
(iii) redesignate subclauses (A) and (B) as subclauses 
(i) and (ii), Den ps 
(iv) insert at the end the following: 

“(2) The Secretary of Transportation shall require that all grants Grants. 
and loans under this subsection be subject to terms, conditions, 
requirements, and oe visions the Secretary decides are necessary 
or appropriate for es of this section, including require- 
ments for the disposition of net increases in value of re property 
resulting from the project assisted under this section. 

(B) In subsection (e)(4)(B), strike “paragraph (1)(B)” and 
substitute “paragraph (2)”. 
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(C) In subsection (m)(1)(A), insert “rail” before “fixed 
guideway modernization”. 

(13) $) Section 5315(d) is amended by striking “5304 and 5306” 
and substituting “5307 and 5309”. 

(14) Section 5317(b)(5) is amended as follows: 

(A) In subparagraph (C), strike “under this parerar 
and substitute “under Perigo, Ba ph (B) of this paragraph 
(B) In subparagraph (D), s (except this v 

(15) Section 5323 XD), (c), and (e) is amende ts decking 
beg section 5307)” wherever it on. 

(16) The catchline for section 5325(d) is amended by striking 
“MANAGEMENT, ARCHITECTURAL, AND ENGINEERING CON- 
TRACTS,” and substituting “ARCHITECTURAL, ENGINEERING, AND 
DESIGN CONTRACTS.”. 

(17) Section 5327(c) is amended by striking “to carry out 
a major project under section 5307” ml substituting “to carry 
out a major project under section 5309”. 

(18) In section 5335(d)(2)(B), strike “With” and substitute 


(19) Section 5336(b)(2) is amended as follows: 
(A) In subparagraphs (A) and (B), add at the end the 
following: 
“An urbanized area with a population of at Page 750,000 in 
which commuter rail transportation is provided shall receive 
at least .75 a of the total amount apportioned under 


this ry 
Strike Pepinacegeails (C). 
— Redesignate subparagraphs (D) and (E) as subpara- 
graphs (C) and (D), respectively. 

(20) ion 5338(g)2) is amended by striking “section 
5308(b)(2)” and substituting “section 5311(b)(2)”. 

(21) In section 10501(c)(3)(B), strike “the effective date of 
bgt Termination Act of 1995” and substitute “January 

onan In section 10701(d)(3), strike “the effective date of this 

co and substitute “January 1, 1996”. 
Pmo8) section 10704(d), strike “the effective date of the 
108 Termination Act of 1995” and substitute “J: anuary 1, 1996”. 

(24) In sections 10706(a)(5\(C) and 10709(e), strike “the effec- 
tive date of the Staggers Rail Act of 1980” and substitute 
“October 1, 1980,”. 

(25) In sections 11101(f) and 11301(f), strike “the effective 
date 4 oly ICC Termination Act of 1995” and substitute “Janu- 
ary 1 

(26)(A) The heading for part B of subtitle IV is amended 
to read as follows: 


“PART B—MOTOR CARRIERS, WATER CARRIERS, 


BROKERS, AND FREIGHT FORWARDERS”. 


(B) The heading for chapter 131 is amended to read as 
follows: 


“CHAPTER 131—GENERAL PROVISIONS”. 


(27) Section 13102 is amended as follows: 
(A) In clause (4)(A), strike— 
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(i) “the effective date of this section” and substitute 
“January 1, 1996”; an 
(ii) “the day before the effective date of this section” 
and substitute “December 31, 1995”. 
(B) In clause (4)(B), strike “on or after such date” and 
substitute “after December 31, 1995”. 
(28) Section 13703 is amended as follows: 
(A) In subsection (e), strike— 
(i) “the day before the effective date of this section” 
and substitute “December 31, 1995,”; and 
oa “such effective date” and substitute “January 1, 


(B) In subsection (f)(2), strike “the day before the effective 

date of this section” and substitute “December 81, 1995”. 
(29) Section 13709 is amended as follows: 

(A) In subsection (a)(1) and (3), strike “the day before 
the ae date of this section” and substitute “December 
31, 1995”. 

(B) In subsection (e), strike— 

(i) “the effective date of this section” and substitute 
“January 1, 1996”; and 
(ii) “the day before such effective date” and substitute 
“December 31, 
(30) Section 13710 is ee ad as follows: 

(A) In subsection (a)(4), strike “the effective date of this 
section” and substitute “January 1, 1996,”. 

(B) In subsection (b), strike— 

(i) “the day before the effective date of this section” 
and substitute “December 31, 1995”; and 
(ii) “the effective date of this section” and substitute 
“January 1, 
(31) Section 137 llis amended as follows: 

(A) In subsection (a), strike— 

(i) “or, before the effective date of this section” and 
substitute “or, before January 1, 1996”; 

(ii) “the day before the effective date of this section” 
and substitute “December 31, 1995”; and 

(iii) “provided before the effective date of this section” 
and substitute “provided before January 1, 1996”. 

(B) In subsection (d), strike— 

(i) “the effective date of this section” and substitute 
“January 1, 1996”; and 

(ii) “the day before such effective date” and substitute 
“December 31, 1995”. 

(C) In subsection (g), strike “the effective date of this 

section” and substitute “January 1, 1996”. 
(32) Section 13902 is amended as follows: 
(A) In subsection (b)(8)(A}— 
(i) insert “and” after “(iv) any Indian tribe,”; 
m strike “and” after “clause (i), (ii), (iii), or (iv),”; 


ani) strike “the effective date of this subsection” and 
substitute “January 1, 1996,” 
(B) In subsection (b\8\B), strike “the effective date of 
this paragraph” and substitute “J anuary 1, 1996,”. 
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(C) In subsections (c)(4)(A) and (d)(1)A) and (2), strike 
“the day before the effective date of this section” and sub- 
stitute “December 31, 1995”. 
(33) In section 18905(a), strike “the day before the effective 
date of this section” and substitute “December 31, 1995”. 
(34) In section 13906(d), strike “the effective date of this 
section” and substitute “January 1, 1996,” 
(35) Section 13907(e) is amended as follows: 
(A) In clause (1), strike “the day before the effective 
date of this section” and substitute “December 31, 1995”. 
(B) In clause (2), strike “the day pepe such effective 
date” and substitute “December 31, 1995” 
(36) ene 13908 is amended as follows: 
(A) In subsection (d)(1), strike “the day before the effec- 
pally date of this section” and substitute “December 31, 


(B) In subsection (e), strike “the effective date of this 
section” and substitute “January 1, 1996”. 
(37) Section 14302 is amended as follows: 
(A) In subsection (c)(4), strike ‘er effective date of this 
section” and substitute “January 1 
(B) In subsection (g), strike strike “the settective date of this 
section” and substitute “January 1, 1 
(C) In subsection (hX(1), strike the day before the effec- 
tive date of this section” and substitute “December 31, 
1995”. 
(D) In subsection (h)(2), strike “the 1 Yop Lgl such effec- 
tive date” and substitute “December 3 
(38) In sections 14706(g\3) and 1A7OBG) ate be “the effective 
date of this section” and substitute “January 1, 1996”. 
(39) a section 14709, strike— 
) “the effective date of this section” and substitute 
“January 4 1996”; and 
(B) “the day before the — date of this section” 
and substitute iy ngavary 31, 
(40) The heading for part C vg eubtitle IV is amended to 
read as follows: 


“PART C—PIPELINE CARRIERS”. 


(41) In the analysis of chapter 151, strike— 
“CHAPTER 151—GENERAL PROVISIONS”. 
(42) In the analysis of chapter 153, strike— 
“CHAPTER 153—JURISIDICTION”. 
(48) The is and subchapter headings of chapter 157 
are amended as follows: 
(A) The analysis of chapter 157 is amended as follows: 
(i) Strike— 
“CHAPTER 157—OPERATIONS OF CARRIERS”. 
(ii) Strike— 
“SUBCHAPTER A—GENERAL REQUIREMENTS” 
and substitute— 
“SUBCHAPTER A—GENERAL REQUIREMENTS”. 
(iii) Strike— 
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“SUBCHAPTER B—OPERATIONS OF CARRIERS” 
and substitute 


“SUBCHAPTER B—OPERATIONS OF CARRIERS”. 
(BXi) The heading for subchapter A is amended to read 
as follows: 


“SUBCHAPTER A—GENERAL REQUIREMENTS”. 


(ii) The heading for subchapter B is amended to read 
as follows: 


“SUBCHAPTER B—OPERATIONS OF CARRIERS”. 


(44) Section 15701(e) is amended by striking “the effective 
date of this section” and substituting “January 1, 1996”. 
(45) The analysis of chapter 159 is amended as follows: 
(A) Strike— 


“CHAPTER 159—ENFORCEMENT; INVESTIGATIONS, RIGHTS, AND 
REMEDIES”, 
(B) Strike the item related to section 15907. 
(46) In the analysis of chapter 161, strike— 


“CHAPTER 161—CIVIL AND CRIMINAL PENALTIES”. 
(47) hes BO Teab) Ss is amended as follows: 
ese (1), strike “the date of enactment of 
ad Safety Authorization Act of 1994” 
so ees “November 2, 1994” 
(B) In paragraph (2), strike gguch date of enactment” 
and substitute “November 2, 199 

(48) In sections 20134(c)\(2), 20145, 22108(b), 24314(b), 
24702(c), and 24903(a), strike “Committee on Energy and Com- 
merce” and substitute “Committee on Transportation and Infra- 
structure”. 

(49) In sections 20145, 20146, and 20151(a) and (c), strike 
“the date of enactment of the Federal Railroad Saf ety 
Authorization Act of 1994” and substitute “November 2, 1994”. 

(50) In section 20152(b), strike “the date of enactment of 
this section” and “that date” ret Sens “November 2, 1994” 
and “November 2, 1994,”, respecti oy. 

(51) In section 20153(g), strike e date of enactment of 

section” wherever it appears and substitute “November 

2, 1994”. 

" (52) Add at the end of section 20301(b) the following: 

“(4) a car, locomotive, or train used on a street railway.”. 

(53) In section 21 21301(aX(1)— tei — gale. 

insert “ rson may not to comply with a re 
tion at or order issued by ee tocce Secretary 
hips nr ea under chapter 201 of this title.” before * Sub. 
ject to”; an 
(B) strike “Secretary of Transportation under chapter 
201 of this title is liable” and substitute “Secretary under 
chapter 201 is liable”. 

(54) In section 21303(a\(1), strike “chapter 211 of this title” 
and substitute “chapter 211 of this title,”. 

(55) In section 22106(b), insert “in the same manner and 
under the same conditions as if they were originally granted 
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to the State by the Secretary of Transportation” after “under 
this chapter”. 
(56)(A) Insert after chapter 281 the following: 


“CHAPTER 283—STANDARD WORK DAY 


“Sec. 


“28301. General. 
“28302. Penalties. 


“§ 28301. General 


“(a) EicgHt Hour Day.—In contracts for labor and service, 8 
hours shall be a day’s work and the standard day’s work for deter- 
mining the compensation for services of an employee employed 
by a common carrier by railroad subject to subtitle IV of this 
title and actually engaged in any capacity in operating trains used 
for transporting passengers or property on railroads from— 

“(1) a State of the United States or the District of Columbia 
to any other State or the District of Columbia; 

“(2) one place in a territory or possession of the United 
States to another place in the same territory or possession; 

“(3) a place in the United States to an adjacent foreign 
country; or 

“4)a place in the United States through a foreign country 
to any other place in the United States. 

“(b) APPLICATION.—Subsection (a) of this section— 

“(1) does not apply to— 
“(A) an independently owned and operated railroad not 
exceeding one hundred miles in length; 
“(B) an electric street railroad; and 
“(C) an electric interurban railroad; but 
“(2) does apply to an independently owned and operated 
railroad less one hundred miles in le os 
“(A) whose principal business is leasing or providing 
terminal or transfer facilities to other railroads; or 
“(B) engaged in transfers of freight between railroads 
or between railroads and industrial plants. 


“§ 28302. Penalties 


“A person violating section 28301 of this title shall be fined 
under title 18, imprisoned not more than one year, or both.”. 
(B) In the analysis for subtitle V, insert after item 281 


the following: 
"283: STANDARD: WORKDAY, sississscicsssseccasssesisesncctewecs tev eacbcaceaaiaesieeanaea eee 28301”. 

(57) In section 30144(a)(1)(A), strike “Organization” and sub- 
stitute “Organizations”. 

(58) In section 30168(c), strike “Committees on Energy and 
Commerce and Public Works and Trans tion” and sub- 
stitute “Committees on Commerce and portation and 
Infrastructure” 


(59) In section 30308, insert a comma after “1994”. 

(60) In section 31136(e)(2)(A) and (J) (i) and (ii) and (3), 
strike “the date of the enactment of this paragraph” and sub- 
stitute “November 28, 1995”. 

(61) In section 32702(8), insert “any” after “or”. 

(62) Section 32705 is amended as follows: 

(A) Subsection (a) is amended to read as follows: 
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“(a)(1) DISCLOSURE REQUIREMENTS.—Under regulations pre- 
scribed by the Secretary of Transportation that include the way 
in which information is disclosed and retained under this section, 
a person transferring ownership of a motor vehicle shall give the 
transferee the following written disclosure: 

“(A) Disclosure of the cumulative mileage registered on the 
odometer. 

“(B) Disclosure that the actual mileage is unknown, if the 
transferor knows that the odometer reading is different from 
the number of miles the vehicle has actually traveled. 

“(2) A person transferring ownership of a motor vehicle may 
not violate a regulation prescribed under this section or give a 
false statement to the transferee in making the disclosure required 
by such a regulation. 

“(3) A person acquiring a motor vehicle for resale may not accept 
a written disclosure under this section unless it is complete.”. 

(B) In subsection (b)(3)(A), strike “may” and “only if” 
and substitute “may not” and “unless”, respectively. 

(63) In sections 32904(b)(6)(C) and 32905(g), strike “Commit- 
tee on Energy and Commerce” and substitute “Committee on 
Commerce”. 

(64) In the analysis of subtitle VII, strike the item related 
to part D and item 491 and substitute— 


“PART D—RESERVED 


“PART E—MISCELLANEOUS 


“601. BUY-AMERICAN PREFERENCES ..........:cccserssssssesessseserenenseetssnecentesseses 50101”. 


(65) In section 40109(c)— 

(A) strike “sections 41801-41306, 41808—41310(a), 41501, 
41503, 41504, 41506, 41510, 41511, 41701, 41702, 41705— 
41709, 41711, 41712, and 41731-41742,” and substitute 
“chapter 413 (except sections 41307 and 41310(b)-(f)), chap- 
ter 415 (except sections 41502, 41505, and 41507-41509), 
chapter 417 (except sections 41703, 41704, 41710, 41713, 
and 41714),”; and 

(B) strike “section 46301(b)” and substitute “sections 
44909 and 46301(b)”. 

(66) In section 40116(d)(2)(A)(iv), strike “Levy” and “the date 
of enactment of this clause” and substitute “levy” and “August 
23, 1994”, respectively. 

(67) Section 40117(e)(2) is amended as follows: 

(A) In clause (B), insert “and” after the semicolon. 

(B) Strike clause (C). 

(C) Redesignate clause (D) as clause (C). 

(68) Section 40118 is amended as follows: 

(A) In the catchline for subsection (d), strike “TRANSPOR- 
TATION BY FOREIGN AIR CARRIERS” and substitute “CERTAIN 
TRANSPORTATION BY AIR OUTSIDE THE UNITED STATES”. 

(B) In subsection (f)(1), strike “(f)(1) No” and substitute 
“(f) PROHIBITION OF CERTIFICATION OR CONTRACT 
CLAUSE.—(1) No”. 

(69)(A) Add at the end of chapter 401 the following: 


29-194 O —- 96-11 : QL3 Part 5 
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“§$ 40121. Interstate agreements for airport facilities 


“Congress consents to a State making an agreement, not in con- 
flict with a law of the United States, with another State to develop 
or operate an airport facility.”. 

(B) In the analysis for chapter 401, insert after item 40120 
the following: 


“40121. Interstate agreements for airport facilities.”. 


(70) Add at the end of section 41109(a) the following: 

“(5) As prescribed by regulation by the Secretary, an air carrier 
other than a charter air carrier may provide charter trips or other 
special services without regard to the places named or type of 
transportation specified in its certificate.”. 

(71) In section 41309(b)(2)(B), strike “common”. 
(72) In section 41312(a)(1), insert “of Transportation” after 
“Secretary”. 
(78) In section 41715(a), poke “Secretary's” and substitute 
“Secretary of Transportation 

(74) In_ sections P44501(c)(1) 44511(e), 48102(c)(2)(A) and 
(d)(2), and 70112(d)(1), strike “Science, Space, and Technology” 
and substitute “Science”. 

(75) Section 44502 is amended as follows: 

(A) In subsection (c)(1), strike “To ensure that” and sub- 


stitute “To ensure”. 
(B) Strike subsection (e) and redesignate subsection (f) 
as subsection (e). 
(76) In section 45301(c)(5), strike “the date of the enactment 
of this subsection” and substitute “ t 23, 1994,”. 
(77) Section 46301 is amended as follows: 
(A) In subsection (a)(1)(A)— 


(i) strike “any of sections 41301-41306, 41308- 
41310(a), 41501, 41503, 41504, 41506, 41510, 41511, 
41701, 41702, 41705-41709, 41711, 41712, or 41731- 
41742,” and substitute “chapter 413 (except sections 
41307 and 41310(b)(f)), chapter 415 (except sections 
41502, 41505, and 41507-41509), chapter 417 (except 
sections 41703, 41704, 41710, 41713, and 41714),”; 

(ii) strike “or any of sections 44701(a) or (b), 44702— 
44716, 44901, 44903(b) or (c), 44905, 44906, 
44907(d)(1\(B), "44909(a), 44912-44915, 44932-44938,” 
and substitute “section 44502(b) or (c), chapter 447 
(except sections 44717 and 44719-44723), chapter 449 
(except sections 44902, 44903(d), 44904, 44907(a)- 
(aX) and (dX1xCHf), and 44908), or section”: 

(iii) insert “or” after “46303,”: ; and 

(iv) strike “, or 41715”. 

(B) In subsection (a)(2)(A), strike “or any of sections 
44701(a) or (b), 44702-44716, 44901, 44903(b) or (c), 44905, 
44906, 44912-44915, or 44932-44938” and substitute 
“, section 44502 (b) or (c), chapter 447 (except sections 
44717-44723), or chapter 449 (except sections 44902, 
44903(d) 44904, and 44907-44909)”. 

(C) t the margins of clauses (A) and (B) of sub- 
section 0x3) to be the same as clauses (A) and (B) of 
subsection (a)(2). 

(D) In subsection (c)(1)(A)— 
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(i) strike “any of sections 41301-41306, 41308— 
41310(a), 41501, 41503, 41504, 41506, 41510, 41511, 
41701, 41702, 41705-41709, 41711, 41712, or 41731— 
41742.” and substitute “chapter 413 (except sections 
41307 and 41310(b)(f), Se 415 — sections 
41502, 41505, and 41507-41509), chapter 417 (except 
sections 41703, 41704, 41710, 41713, and 41714),”; 

(ii) strike “or” before “subcha: ter II”; and 

(iii) insert “, or section 44 ” before “of this title”. 

(E) In subsection (d)(2), strike “or any of sections 44701(a) 
or (b), 44702-44716, 44901, 44903(b) or (c), 44905, 44906, 
44907(d)(1\B), 44912-44915, 44932-44938,” and substitute 

“section 44502(b) or (c), ), chapter gl (except sec sections 44717 

and 44719-44723), chapter 449 ons 44902, 
44903(d), 44904, 44907(a aA) pe ANAC), 44908, 
and 44909), or section”. 

(F) In subsection (f(1)(A)(i), strike “or any of sections 
44701(a) or (b), 44702-44716, 44901, 44903(b) or (c), 44905 
44906, 44907(d\(1\B), 44912-44915, or 44932-44938” and 
substitute “section 44502(b) or (c), chapter 447 (except sec- 
tions 44717 and 44719-44723), or chapter 449 (except sec- 
tions 44902, 44903(d), 44904, 44907(a)(d)(1)(A) and 
(d)1KC){(f), 44908, and 44909)”. 

: Ne In section 46306(c)(2)(B), insert “that is” before “pro- 
vided”. 

(79) In section 46316(b), strike “and sections 44701(a) and 
(b), 44702-44716, 44901, 44903(b) and (c), 44905, 44906, 44912- 
44915, and 44932-44938” and substitute “chapter 447 (except 
sections 44717-44723), and chapter 449 (except sections 44902, 
44903(d), 44904, and 44907-44909)”. 

(80) In section 47107(/ (1), strike “the date of the enactment 
of this subsection” and substitute “Au t 23, 1994”. 

(81) Section 47115 is amended as follows: 

(A) Subsection (f)(2) as enacted by section 112(d) of the 
Federal Aviation Administration Authorization Act of 1994 
(Public Law 103-305, 108 Stat. 1576) is amended by strik- 
ing “the date of the enactment of this subsection” and 

stituting “August 23, 1994”. 
(B) Subsection (f) as enacted by section 6(67) of the 
rr of October 31, 1994 (Public : aed 103-429, 108 Stat. 
386), is redesi ated subsection 
(aa) Section 47117 is amended as follo 
In subsection (e)(1)(B), strike ' “47504(c)(1)” and sub- 
stents “47504(c)”. 

(B) In subsection (g)(1), strike “47105(e)” and substitute 
“47105(f)”. 

(83) Section 47118 is amended as follows: 

(A) In subsection (a), strike “on or before the date of 
the enactment of this sentence” and substitute “before 
Au 24, 1994”. 

(B) In subsection (e), strike “Notwithstanding section 
ri of this title, not” and substitute “Not”, 

(84) In the catchline for section 47128(d), strike “AND 
REPORT”. 

(85) Section 47129 is amended as follows: 

(A) In subsection (a)(1), strike “of this subtitle” and sub- 
stitute “of this title”. 
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Effective dates. 


31 USC 6101. 


18 USC 2516. 


49 USC 5116. 


49 USC 5302. 


(B) In subsections (b), (e)(2), and (f)(2), strike “the date 
of ir amas of this section” and substitute “August 

(C) In subsection (e)(3), strike “such date of enactment” 
and substitute “August 23, 1994” 

(86) In section 47509(d), strike “the date of the enactment 
of this section” and substitute “August 23, 1994”. 

(87) In the catchline for section 48104(b), strike “YEARS” 
and substitute “YEAR”. 

(88)(A) Part D of subtitle VII is redesignated as part E. 

(B) Chapter 491 is redesignated as chapter 501. 

(C) Items 49101-49105 in the analysis of chapter 501, as 
redesignated by subparagraph (B) of this paragraph, are 
redesignated as items 50101-50105. 

(D) Sections 49101-49105 are redesignated as sections 
50101-50105. 

(89) In sections 50101(a) and (b)(3), re 50104(b)(1), and 
50105, as redesignated by clause (88\D) of this section, strike 

“sections 47106(d) and” and substitute “section”. 

(90) In section 60101, strike “(a)” and substitute “(a) 
GENERAL.—”. 

(91) In section 60114(a)\(9), FS ga “60120, 60122, and 60123” 
and pulaitee “60120 and 601 

(92) In section 70102(6), ie “facilities” and substitute 
“facilities at that location”. 

(93) In section 70112(aX(3\B), insert i) or (ii)” after “(A)”. 

(94) In section 70113(e)(6)(D), insert “a” before “resolution”. 

(95) In section 70117(b)(2), ’strike “Land Remote Sensing 
Commercialization Act of 1984 (15 U.S.C. 4201 et s 
substitute “Land Remote Sensing Policy Act of 1992 ( 13 U.S.C. 
5601 et seq.)”. 


SEC. 6. TECHNICAL CHANGES TO OTHER LAWS. 


(a) Effective July 5 
(1) Section s(AAXS) of the Act of July 5, 1994 (Public Law 
a e. 108 Stat. 1362), is amended to read as follows: 
“(S) In section 6101(4\B), strike ‘agency’ the 2d time it 
appears and substitute ‘agency.’. 

2) Section 5(e\11) of the Act of Jul as 1994 (Public Law 
103-272, 108 Stat. 1374), as amend by section 7(a)(4)(A) 
of the Act of October 31, 1994 (Public Law 103-429, 108 Stat. 
4389), is amended to read as follows: 

“(11) In section 2516(1)(j), strike ‘section’ the first place it 
ap and all that follows and substitute ‘section 60123(b) 
(relating to destruction of a natural gas Pipeline) or section 
46502 (relating to aircraft piracy) of title 49; 

(b) Effective August 26, 1994, section 105(b)(2) of the Hazardous 
Materials Transportation Act of 1994 (title I of Public Law 103- 
311, 108 Stat. 1674) is amended to read as follows: 

“(2) by striking ‘the State’ the first place it appears;” 

(c) Effective September 30, 1994, section 335A of the Department 
of Transportation and Related meies Ap riations Act, 1995 
(Public Low 103-331, 108 Stat. 2495) is amended to read as follows: 

“Sec. 335A. Section 5302(a)(1) of title 49, United States Code, 
is amended by inserting ‘payments for the capital portions of rail 
trac rights agreements,’ after ‘rights of wa, yO 
(d) Effective October 31, 1994— 


PUBLIC LAW 104—-287—OCT. 11, 1996 110 STAT. 3399 


(1) Section 6 of the Act of October 31, 1994 (Public Law 
103-429, 108 Stat. 4378), is amended as follows: 49 USC 32913. 
(A) Clause (41) is amended to read as follows: 
“(41) Section 32913(b) is amended as follows: 
“(A) In the catchline, strike ‘PENALTY REDUCTION’ and 
Te oe 
“(B) In pe ae oo ph (1), strike ‘the penalty should be 
— sad titute ‘a reduction in the penalty is nec- 


*“(B) Clause (44)(B) is amended to read as follows: 49 USC 33101. 
“(B) Add before the period at the end ‘of this title’.”. 
(2) Section 8(1) of the Act of October 31, 1994 (Public Law 
103-429, 108 Stat. 4390), is amended by ‘striking “Ist para- 
graph” and substituting “Ist paragraph related to transfer of 


(e) Effective November 2, 1994, section 10(c)(2)(A) of the Act 
of November 2, 1994 (Public Law 103-437, 108 Stat. 4589), is 
aled and section 107(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450k(b)), as amended by section 
105(1) of the Indian Self-Determination Act (Public Law 103-413, 
108 Stat. 4269), is revived and shall read as if section 10(c)(2)(A) 
of the Act of November 2, 1994 (Public Law 103-437, 108 Stat. 
4589), had not been enacted. 
(f) Effective December 29, 1995, the ICC Termination Act of 
1995 (Public Law 104-88, 109 Stat. 809) is amended as follows: 

(1) In section 102(b), strike “Commerce” and “Transpor- 49 USC prec. 
tation” and substitute “Commerce” and “Transportation”, 101. 
respectively. 

(2) In section 305(d)(6), strike “part B or (C)” and substitute 28 USC 2342. 
“part B or C”. 

(3) In section 308(j), strike “30106(d)” and substitute 49 USC 30166. 
“30166(d)”. 

(4) Section 327 is amended as follows: 

(A) in clause (8)(B), strike “‘Interstate Commerce Act?” 45 USC 744. 
°c aa “the Interstate Commerce Act’ in subsection 

(B) in clause (5), insert “(A)” after “(5)” and add at 45 USC 7971. 
the end of the clause the follo 

“(B) by inserting after item 7 2 in the table of contents 
the following: 


‘Sec. 713. Class II railroads receiving Federal assistance.’.”. 


(g) Section 401 of the Federal Election ong Act of 1971 
(2 USC. 451) is amended by striking “ ecretary” and 
substituting “the raegeo 

(h) Section 917(a)(4) of the Consumer Credit Protection Act (15 
U.S.C. 16980(a)(4)) is amended b: ”, striking Frog Aeronautics 
Board” and substituting “Secretary of Transporta’ 

(i) In section 17(d) of the “Nuise Control an. ‘of 1972 (Public 
Law 92-574, 86 Stat. 1249), strike “such terms have under the 42USC 4916. 
first section ‘of the Act of February 17, 1911 (45 U.S.C. 22)” and 
substitute “the term ‘railroad carrier’ has in section 20102 of title 
#1. The Compe eae in = és 

e Comprehensive Environmental Response, Compensation, 

— — Act of 1980 (42 U.S.C. 9601 et seq.) is amended 
as follows: 
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42 USC 9601. 


42 USC 9607. 


45 USC 564. 


5 USC app. 


5 USC 101 note. 


49 USC 10935 
note. 


49 USC 5303 
note. 

49 USC 47117 
note. 


49 USC note 
prec, 101. 


(1) In section 101(26), strike “the Pipeline Safety Act” and 

substitute “section 60101(a) of title 49, United States Code”. 

(2) In section 107(c)(1)(C), strike “the Hazardous Liquid Pipe- 

line Safety Act of 1979” and substitute “section 60101(a) of 

title 49, United States Code”. 

(k) Section 241(2) of the Americans with Disabilities Act of 1990 

(42 U.S.C. 12161(2)) is amended by striking “commuter service” 
and substituting “commuter rail passenger transportation”. 


SEC. 7. REPEAL OF OTHER LAWS. 


The following are repealed: 

(1) Section 119 “Sec. 404(f)” of the Amtrak Reorganization 
Act of 1979 (Public Law 96-73, 93 Stat. 547). 

(2) Sections 1(a)(3) and (b), 2, and 4-6 of the Reorganization 
Naa 2 of 1968 (effective June 30, 1968, 82 Stat. 1369, 

(3) Sections 5005 and 6020 of the Intermodal Surface 
borg sma Efficiency Act (49 U.S.C. 301(motes)). 

(4) Section 317 of the Department of Transportation and 
Related encies Appropriations Act, 1995 (49 U.S.C. 
44502(note)). 

(5) The Department of Transportation Act (Public Law 89- 
670, 80 Stat. 931). 

(6) Sections 129 and 135 of the Airport and Airway Safety, 
Capacity, Noise paprornens and Intermodal Transportation 
Act of 1992 (Public Law 102-581, 106 Stat. 4886, 4888). 

(7) Section 27 of the Bus Regulatory Reform Act of 1982 
(Public Law 97—261, 96 Stat. 1126). 

(8) Section 4007(a), (c), (d), and (e) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (Public Law 102-240, 
105 Stat. 2151, 2152). 


SEC, 8, EFFECTIVE DATE. 


(1) The amendments made by sections 3 and 5(10)(17), (19), 
(20), (52), (53), (55), (61), (62), (65), (70), (77), (78), and (91) 
(93) of this Act shall take effect on July 5, 1994. 

(2) The amendment made by section 5(82)(A) of this Act shall 
take effect on October 31, 1994. 


SEC, 9. LEGISLATIVE PURPOSE AND CONSTRUCTION. 


(a) No SUBSTANTIVE CHANGE.—This Act restates, without sub- 
stantive change, laws enacted before March 1, 1996, that were 
replaced by this Act. This Act may not be construed as making 
a substantive change in the laws replaced. Laws enacted after 
February 29, 1996, that are inconsistent with this Act supersede 
this Act to the extent of the inconsistency. 

(b) REFERENCES.—A reference to a law replaced by this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) CONTINUING EFFECT.—An order, rule, or regulation in effect 
under a law replaced by this Act continues in effect under the 
corresponding provision enacted by this Act until repealed, amend- 
ed, or superseded. 

(d) ACTIONS AND OFFENSES UNDER PRIOR LAW.—An action taken 
or an offense committed under a law replaced by this Act is deemed 
to have been taken or committed under the corresponding provision 
enacted by this Act. 
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(e) INFERENCES.—An inference of a legislative construction is 
not to be drawn by reason of the location in the United States 
Code of a provision enacted by this Act or by reason of a caption 
or catchline of the provision. 

(f) SEVERABILITY.—If a provision enacted by this Act is held 
invalid, all valid provisions that are sovendila from the invalid 
hee remain in effect. If a provision enacted by this Act is 

eld invalid in any of its applications, the provision remains valid 
for all valid applications that are severable from any of the invalid 
applications. 


SEC. 10. REPEALS. 


(a) INFERENCES OF REPEAL.—The repeal of a law by this Act 
may not be construed as a legislative inference that the provision 
was or was not in effect before its re = 

) R SCHEDULE.—The specified in the tering 
schedule is repealed, except for rights and duties that mature 
pone that were incurred, and proceedings that were begun 

fore the date of enactment of this Act: 


Schedule of Laws Repealed 
Statutes at Ss 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—HE.R. 2297: 


HOUSE REPORTS: No. 104-573 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 29, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 104—288 
104th Congress 


An Act 


Oct. 11, 1996 To establish the National Tourism Board and the National Tourism Organization 


(H.R. 2579) 


to promote international travel and tourism to the United States. 
Be it enacted by the Senate and House of Representatives of 


United States the United States of America in Congress assembled, 
tion Act SECTION 1. SHORT TITLE. 


of a 
22 USC 2141 
note. 


This Act may be cited as the “United States National Tourism 


Organization Act of 1996”. 


22 USC 2141. SEC. 2. FINDINGS AND PURPOSE. 


(a) FINDINGS.—The Congress finds that— 

(1) The travel and tourism industry is the second largest 
service and retail industry in the United States, and travel 
and tourism services ranked as the largest United States export 
_ 1995, generating an $18.6 billion surplus for the United 

tates. 

(2) Domestic and international travel and tourism expendi- 
tures totaled $433 billion in 1995, $415 billion spent directly 
within the United States and an additional $18 billion soant 
by international travelers on United States carriers traveling 
to the United States. 

(3) Direct travel and tourism receipts make up 6 percent 
of the United States gross domestic product. 

(4) In 1994, the travel and tourism ind was the 
nation’s second largest employer, directly responsible for 6.3 
million jobs and indirectly responsible for another 8 million 


jobs. 


(5) Employment in major sectors of the travel and tourism 
industry is expected to increase 35 percent by the year 2005. 

(6) 99.7 percent of travel businesses are defined by the 
Federal government as small businesses. 

(7) The White House Conference on Travel and Tourism 
in 1995 recommended the establishment of a new national 
tourism organization to represent seg promote international 
travel and tourism to the United Sta 

(8) Recent Federal tourism Secretion efforts have failed 
to stem = rapid erosion of our country’s international tourism 
market share. 

(9) In fact, the United States’ share of worldwide travel 
receipts dropped from a peak of 19.3 percent in 1992 down 
to 15.7 percent by the end of 1994. 

(10) The United States has now fallen to only the third 
leading international destination. 
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(11) Because the United States Travel and Tourism 
Administration had insufficient resources and effectiveness to 
reverse the recent decline in the United States’ share of inter- 
national travel and tourism, Congress discontinued USTTA’s 


ding. 
(12) Promotion of the United States’ international travel 
and tourism interests can be more effectively managed by a 
rivate organization at less cost to the taxpayers. 
tb) PURPOSE.—The purpose of this Act is to create a privately 
managed, federally sanctioned United States National Tourism 
Organization to represent and promote United States international 
travel and tourism. 


SEC. 3. UNITED STATES NATIONAL TOURISM ORGANIZATION. 22 USC 2141a. 


(a) ESTABLISHMENT.—There is established the United States 
National Tourism Organization which shall be a private not-for- 
profit a 

(b) ORGANIZATION NOT A FEDERAL AGENCY.—The Organization 
shall (1) not be considered a Federal agency, (2) have employees 
appointed without regard to the provisions of title 5, United States 

ode, governing appointments in the competitive service, and paid 
without to the provisions of anapter 51 and subchapter 
III of chapter 53 of that title relating to classification and General 
Schedule pay rates, and (3) not be subject to the Federal Advisory 
Committee Act or any other Federal law governing the operation 
of Federal agencies. 

(c) IRS Status.—The Organization shall be presumed to have 
the status of an organization described in section 501(c)(6) of the 
Internal Revenue Code of 1986 until such time as the Secretary 
of the Treasury determines that the Organization does not meet 
the requirements of such section. 

(d) PURPOSE OF THE ORGANIZATION.—The Organization shall— 

(1) seek and work for an increase in the share of the 
United States in the global tourism market; 

(2) work in conjunction with Federal, State, and local agen- 
cies to develop and implement a coordinated United States 
travel and tourism policy; 

(3) advise the President, the Congress, and the domestic 
travel and tourism industry on the implementation of the 
national travel and tourism strategy and on other matters 
affecting travel and tourism; 

(4) operate travel and tourism promotion programs outside 
the United States in partnership with the travel and tourism 
industry in the United States; 

(5) establish a travel and tourism data bank to gather 
and disseminate travel and tourism market data; 

(6) conduct market research erage § for effective pro- 
motion of the travel and tourism market; an 

(7) promote United States travel and tourism, including 
international trade shows and conferences. 

(e) POWERS OF THE ORGANIZATION.—The Organization— 

(1) shall have perpetual succession; 

(2) shall represent the United States travel and tourism 
industry in its relations with international tourism agencies; 

(3) may sue and be sued, make contracts, and acquire, 
hold, and dispose of real and personal property, as may be 
necessary for its corporate purposes; 
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22 USC 2141b. 


(4) may provide financial assistance to any organization 
or association in furtherance of the purpose of the corporation; 

(5) may adopt and alter a corporate seal; 

(6) may establish and maintain offices for the conduct 
of the affairs of the Organization; and 

(7) may conduct any and all acts necessary and proper 
to carry out the purposes of this Act. 

(f) FUNDING.— 

(1) FURTHERANCE OF AcT.—The Organisation may accept 
gifts, legacies, devises, contributions, and payments in further- 
ance of the purposes of this Act. 

(2) EXPENSES.—The Organization may also accept such 
gifts, legacies, devises, contributions, and sparen on behalf 
of the National Tourism Organization Board to cover the 
expenses of the Board. 

(g) POLITICAL ACTIVITIES PROHIBITED.—The Organization shall 
not 728 in any activities designed in part or in whole to promote 
a political party or the candidacy of any person seeking or holding 
political office. 

SEC. 4. UNITED STATES NATIONAL TOURISM ORGANIZATION BOARD. 


(a) ESTABLISHMENT.—There is established the United States 
National Tourism Organization Board for the purposes of governing 
and supervising the activities of the Organization. 

(b) MEMBERS.—The Board shall be self perpetuating and the 
7 members of the Board shall be appointed or elected as 
ollows: 

(1) The Under Secre of Commerce for International 
Trade of the Department of Commerce, who will serve as a 
member ex officio; 

(2) 5 State Travel Directors elected by the National Council 
of State Travel Directors; 

(3) 5 members elected by the International Association 
of Convention and Visitors Bureaus; 

(4) 3 members elected by the Air Transport Association; 

(5) 1 member elected by the National Association of Rec- 
reational Vehicle Parks and Campgrounds, 1 member elected 
by the Recreation Vehicle Industry Association; 

(6) 2 members elected by the International Association 
of Amusement Parks and Attractions; 

(7) 3 members of the travel ge freee industry appointed 
by the Travel Industry Association of America; 

(8) 5 members elected by the American Hotel and Motel 
Association; 

(9) 2 members elected by the American Car Rental Associa- 
tion; 1 member elected by the American Automobile Association, 
1 member elected by the American Bus Association, 1 member 
elected by Amtrak; 

(10) 1 member elected by the American Society of Travel 
Agents, and 1 member elected by the Association of Retail 
Travel Agents; 

(11) 1 member elected by the National Tour Association, 
1 member elected by the United States Tour Operators Associa- 


tion; 

(12) 1 member elected by the Cruise Lines International 
Association, 1 member elected by the National Restaurant 
Association, 1 member elected by the National Park Hospitality 
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Association, 1 member elected by the Airports Council 
International, 1 member elected by the Meeting Professionals 
International, 1 member elected by the American Sightseeing 
International, 4 members elected by the Travel Industry 
Association of America; 

(13) 1 member elected by the Rural Tourism Foundation; 

(14) 1 member elected by the American Association of 
Museums; and 

(15) 1 member elected by the National Trust for Historic 
Preservation. 

(c) CHAIR.—The Board shall elect a Chair for an initial term 
of 2 years. After such initial term, the Chair shall be elected 
for such term as the Board may designate. 

(d) PRESIDENT.—The Board shall appoint and establish the 

ae gore toy and duties of a President rot the Organization who 
assist the Chair in organizing and c cogs. out the necessary 
functions of the Board. The duties of the sident shall include 
serving as a non-voting member of the Tourism Policy Council 
op aphened under section 301 of the International Travel Act of 
1 

(e) POWERS AND DUTIES OF THE BOARD.— 

(1) The Board shall adopt for itself and the Organization 
such be ati oe de pfs, soampiy of authority as it deems necessary 
and proper, w 

A A "require at least a three-fifths majority vote for 


3) 0 ‘forth the process for the number, terms, and 
appointment or election of future Board members; 
(C) provide the authority for the hiring and compensa- 
a (Dest feh the proced for calling and 
esta! e p ures for c meetings an 
providing bh gi on notice, including procedures for clos- 
ing wy Sob: where confidential information or strategy 


(2) The Bons Bowed shall designate a place of business for the 
receipt of process for the Organization, subject to the laws 
of the State or district so designated, where such laws do 
not conflict with righ fees of this Act. 

(3) The Board shall present testimony and make available 
reports on its findings and recommendations to the Congress 
and to legislatures of the States on at least a biannual basis. 

(4) Within one year of the date of its first meeting, the 
Board shall report to the Senate Committee on Commerce, 
Science, and Transportation and the House Committee on Com- 
merce on a plan for long-term financing for the Organization, 
with a focus on contributions from the private sector and State 
and local entities, and, if necessary, make recommendations 
to the Congress and the President for further legislation. 

(f) COMPENSATION AND EXPENSES.—The Chair and members 
of the Board shall serve without compensation but may be com- 
Sot gg for expenses incurred in carrying out the duties of the 


(g) IMMUNITY.—Members of the Board shall not be personally 
liable for any action taken by the Board. 

(h) MEETINGS.—The Board shall meet at the call of the Chair, 
but not less frequently than semiannually. The Board shall meet 
within 2 months of appointment of all members, but in any case 
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22 USC 2141c. 


22 USC 2141d. 


me fae than 6 months after the date of the enactment of this 


SEC. 5. SYMBOLS, EMBLEMS, TRADEMARKS, AND NAMES. 


(a) IN GENERAL.—The Organization shall provide for the design 
of such symbols, emblems, trademarks, and names as may be appro- 
priate and shall take all action necessary to protect and regulate 
pe use of such symbols, emblems, trademarks, and names under 
aw. 

(b) EXCLUSIVE RIGHT OF THE ORGANIZATION.—The Organization 
shall have exclusive right to use the name “United States National 
Tourism Organization” and the acronym “USNTO”, the symbol 
described in subsection (c)(1)(A), the emblem described in subsection 
(c1)(B), and the words “United States National Tourism Organiza- 
tion”, or any combination thereof, subject to the use reserved by 
subsection (c)(2). 

(c) UNAUTHORIZED USE; CIVIL ACTION.— 

(1) IN GENERAL.—Any person who, without the consent 
of the anization, uses— 

A) the symbol of the Organization; 

(B) the emblem of the Organization; 

(C) any trademark, trade name, sign, symbol, or insig- 
nia falsely representing association with, or authorization 
by, the Organization; or 

(D) the words “United States National Tourism 
Organization” or the acronym “USNTO” or any combination 
or simulation thereof tending to cause confusion, to cause 
mistake, to deceive, or to falsely suggest a connection with 
the Organization or any Organization activity; 

for the purpose of trade, to induce the sale of. any goods or 

services, or to promote any exhibition, shall be subject to suit 

in a civil action brought in the appropriate court by the 
anization for the remedies provided in the Act of July 

5, 1946 (60 Stat. 427; 15 U.S.C. 1501 et seq.) (popularly known 

as the Trademark Act of 1946). 

(2) geet Rly yy (1)(D) shall not be construed 
to prohibit any person who, before the date of the enactment 
of this Act, actually used the words “United States National 
Tourism Organization” or the acronym “USNTO” for any lawful 
p se from continuing such lawful use for the same purpose 
and for the same goods and services. 

(d) CONTRIBUTORS AND SUPPLIERS.—The Organization may 
authorize contributors and suppliers of goods and services to use 
the trade name of the Organization as well as any trademark, 
symbol, insignia, or emblem of the Organization in advertisin; 
that the contributions, foods, or services were donated, supplied, 
or furnished to or for the use of, approved, selected, or used by 
the Organization. 

(d) LIMITATION.—The Organization may not adopt or use any 
existing symbol, emblem, trademark, or name that is protected 
under law (including any treaty to which the United States is 
a party). 

SEC. 6. UNITED STATES GOVERNMENT COOPERATION. 

(a) IN GENERAL.—The Secretary of Commerce, Secretary of 
State, the United States Trade Representative, Director of the 
United States Information Agency, and the Trade and Development 
Agency shall— 
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(1) give priority consideration to recommendations of the 

Organization; and 

4 (2) cooperate with the Organization in carrying out its 

uties. 

(b) REPORT.—The Under Secretary for International Trade, the 
Assistant Secretary for Trade pore pos: the Assistant Secretary 
and Director General for the United States and Foreign Commercial 
Service, the Director of the United States Information Agency, 
the United States Trade Representative, and the Trade and Devel- 
opment a report within 2 years of the date of the 
enactment of this Act, and every 2 years thereafter to the Senate 
Committee on Commerce, Science, and Transportation and the 
House Committee on Commerce on any travel and tourism activities 
carried out with the participation of the United States Federal 
Government. 


SEC. 7. SUNSET. 22 USC 2141e. 


(a) TWO YEAR DEADLINE FOR DEVELOPMENT OF COMPREHENSIVE 
LONG-TERM FINANCING PLAN.—If within 2 years after the date 
of the enactment of this Act, the Board has not developed and 
implemented a comprehensive plan for the long-term financing 
of eo tion, then sections 3 through 6 of this Act are 
repe ; 

(b) SUSPENSION OR TERMINATION OF OPERATIONS FOR INSUFFI- 
CIENT FUNDS.—The Board may suspend or terminate the Organiza- 
tion if sufficient private sector and State or local government funds 
are not identified or made available to continue the Organization’s 
operations. 


SEC, 8. TRADE PROMOTION COORDINATING COMMITTEE. 


Section 2312 of the Export Enhancement Act of 1988 (15 U.S.C. 
4727) is amended in subsection (c) as follows: 

(1) By striking “and” at the end of paragraph (4). 

(2) By maining. the period at the end of paragraph (5) 
and (3) By adding afte h (6) the following: 

3) By ing r paragraph (5) the following: 

“(6) reflect the recommendations of the United States 
National Tourism Organization to the degree considered appro- 
priate by the TPCC.”. 


SEC. 9. REPEAL OF UNITED STATES TRAVEL AND TOURISM ADMINIS- 
TRATION AND RELATED PROVISIONS. 


(a) IN GENERAL.—Sections 202, 203, 204, 205, 206, 301, 303, 
304, 305, 306, and 307 of the International Travel Act of 1961 
(22 a 2123, 2123a—2123d, 2124, 2124b, and 2126-2129) are 
repealed. 
(b) TOURISM POLICY AND EXPORT PROMOTION ACT OF 1992.— 
Section 4 of the Tourism Policy and Export Promotion Act of 1992 22 USC 2124¢. 
is amended in subsection (c)(1)(B)(i) and subsection (c)(2) by striking 
“Under Secretary of Commerce for Travel and Tourism” and insert- 
ing “Secretary of Commerce”. 


SEC. 10. POWERS AND DUTIES OF SECRETARY OF COMMERCE. 


Section 201 of the International Travel Act of 1961 (22 U.S.C. 
2122) is amended to read as follows: 

“SEC. 201. In order to carry out the national tourism policy 
established in section 101(b) and by the United States National 
Tourism Organization Act of 1996, the Secretary of Commerce 
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Establishment. 
22 USC 2124. 


(hereafter in this Act referred to as the ‘Secretary’) shall develop 
and implement a comprehensive plan to perform critical tourism 
functions which, in the determination of the Secretary, are not 
being carried out by the United States National Tourism Organiza- 
tion or other ia sector entities or State governments. Such 
plan may include programs to— 
“(1) collect and publish comprehensive international travel 
and tourism statistics and other marketing information; 
“(2) design, implement, and publish international travel 
and tourism forecasting models; 
“(3) facilitate the reduction or elimination of barriers to 
international travel and tourism; and 
“(4) work with the United States National Tourism 
Organization, the Tourism Policy Council, State tourism 
agencies, and Federal agencies in— 
“(A) coordinating the Ferleral implementation of a 
national travel and tourism policy; 
“(B) representing the United States’ international 
travel and tourism interests to foreign governments; and 
“(C) maintaining United States participation in inter- 
national travel and tourism trade shows and fairs until 
such activities can be transferred to such Organization 
and other private sector entities.”. 


» SEC. 11. TOURISM POLICY COUNCIL. 


Section 302 of the International Travel Act of 1961 (22 U.S.C. 
2124a) is repealed and the following is inserted: 

“SEC. 301. (a) In order to ensure that the United States’ national 
interest in tourism is fully considered in Federal decision making, 
there is established a coordinating council to be known as the 
aber Aiaaaa Council (hereafter in this Act referred to as the 
‘Council’). 

“(b) The Council shall consist of the following individuals: 

“(1) The Secretary of Commerce, who shall serve as the 

Chairman of the Council. 

fs ey The Under Secretary of Commerce for International 

ade 
“(3) The Director o ii — of Management and Budget. 
“(4) The Secretary of 
“(5) The Secretary of the — 
“(6) The Secretary of Labor. 
“(7) The Secretary of Transportation. 
“(8) The Commissioner of the United States Customs 


Service. 

“(9) The President of the United States National Tourism 

anization. 

“(10) The Commissioner of the Immigration and Naturaliza- 
tion Service. 

“(11) Representatives of other Federal agencies which have 
aff interests at each meeting as deemed appropriate and 
invited by the Chairman 
“(c) Members of the Council shall serve without additional 


ation. 
(d) The Council shall conduct its first meeting not later than 
6 months after the date of the enactment of the United States 
National Tourism Organization Act of 1996. Thereafter the Council 
shall meet not less than 2 times each year. 


com 
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“(e)(1) The Council shall coordinate national policies and pro- 
grams relating to international travel and tourism, recreation, and 
national heritage resources, which involve Federal agencies; 

“(2) The Council may request directly from any Federal depart- 
ment or agency such personnel, information, services, or facilities 
as deemed necessary by the Chairman and to the extent permitted 
by law and within the limits of available funds. 

“(3) Federal departments and agencies may, in their discretion, 
detail to temporary duty with the Council such personnel as the 
Chairman may request for carrying out the functions of the Council. 
Each such detail of personnel shall be without loss of seniority, 
pay, or other employee status. 

“(f) Where necessary to prevent the public disclosure of non- 
public information which may be presented by a Council member, 
the Council may hold, at the discretion of the Chairman, a closed 
nos which may exclude any individual who is not an officer 
or employee of the United States. 

¢g) e Council shall submit an annual report for the preceding Reports. 
fiscal year to the President for transmittal to the Congress on 
or before December 31 of each ro. The report shall include— 

“(1) a comprehensive and detailed report of the activities 
and accomplishments of the Council; 

“(2) the results of Council efforts to coordinate the policies 
and programs of member’s agencies that have a significant 
effect on international travel and tourism, recreation, and 
national heritage resources, including Spo toward resolving 
interagency conflicts and development of cooperative program 
activity; 

“(3) an analysis of problems referred to the Council by 
State and local governments, the tourism industry, the United 
States National Tourism Organization, the Secretary of Com- 
merce, along with a detailed summary of any action taken 
or anticipated to resolve such problems; and 
“ a any recommendation as deemed appropriate by the 

ouncil. 

“(h) The membership of the President of the United States 
National Tourism Organization on the Council shall not in itself 
ee ee Federal visory Committee Act applicable to the 

ouncil.”. 
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22 USC 2141f. SEC, 12. DEFINITIONS. 


For purposes of this Act— 
(1 e term “Organization” means the United States 


) th 
National Tourism Organization established under section 3; 


and 
(2) the term “Board” means the United States National 
Tourism Organization Board established under section 4. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 2579 (S. 1735): 
HOUSE REPORTS: No. 104-839, Pt. 1 (Comm. on Commerce). 
SENATE REPORTS: No. 104-341 accompanying S. 1735 (Comm. on Commerce, 
nce, and Transportation). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Aug. 2, S. 1735 considered and passed Senate. 
Sept. 26, H.R. 2579 considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 104-289 


104th Congress 
An Act 
To provide for appropriate implementation of the Metric Conversion Act of 1975 Oct. 11, 1996 
in Federal construction projects, and for other purposes. (H.R. 2779) 

Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, Savings in ga 
n 

SECTION 1. SHORT TITLE. of 1996. 

This Act may be cited as the “Savings in Construction Act pad pO mms 
of 1996”. 
SEC. 2. FINDINGS. 15 USC 205a 


The i finds the following: a 
e 


(1) Metric Conversion Act of 1975 was enacted in 
order to set forth the B ec of the United States to convert 
to the metric system. ion 3 of that Act requires that each 
Federal agency use the metric system of measurements in 
its procurement, grants, and other business-related activities, 
unless that use is likely to cause significant cost or loss of 
markets to United States firms, such as when foreign competi- 
tors are producing competing products in non-metric units. 

(2) In accordance with that and Executive Order 12770, 
of July 25, 1991, Federal gener increasingly construct new 
Federal buildings in round metric dimensions. As a result, 
companies that wish to bid on Federal construction projects 
increasingly are asked to supply materials or products in round 
metric dimensions. 

(3) While the Metric Conversion Act of 1975 currently 
provides an exemption to metric usage when impractical or 
when such usage will cause economic inefficiencies, amend- 
ments are warranted to ensure that the use of ific metric 
components in metric construction projects do not increase the 
cost of Federal buildings to the taxpayers. 


SEC. 3. DEFINITIONS. 


Section 4 of the Metric Conversion Act of 1975 (15 U.S.C. 
205c) is Te aaik Habit and dt ph (3) 
y striking “and” at the end of paragraph (3); 
(2) by striking “Commerce.” in paragraph (4) and inserting 
a genet: mae afte h (4) the foll 
y inserting r paragraph (4) the following: 
“(5) ‘full and open competition’ has the same meaning as 
defined in section 403(6) of title 41, United States Code; 
“(6) ‘total installed price’ means the price of purchasing 
a product or material, trimming or otherwise altering some 
or all of that product or material, if necessary to fit with 
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15 USC 2085!. 


other building components, and then installing that product 
or material into a Federal facility; 

“(7) ‘hard-metric’ means measurement, design, and manu- 
facture using the metric system of measurement, but does 
not include measurement, design, and manufacture using Eng- 
lish system measurement units which are subsequently re- 
expressed in the metric system of measurement; 

“(8) ‘cost or pricing data or price reine Sed has the meanin; 
iven such terms in section 304A of the Federal Property an 
dministrative Services Act of 1949 (41 U.S.C. 254b); and 

“(9) ‘Federal facility’ means any public building (as defined 
under section 13 of the Public Buildings Act of 1959 (40 U.S.C. 
612) and shall include any Federal building or construction 
project— 

“(A) on lands in the public domain; 

“(B) on lands used in connection with Federal programs 
for agriculture research, recreation, and conservation pro- 
grams; 

“(C) on or used in connection with river, harbor, flood 
control, reclamation, or power projects; 

“(D) on or used in connection with housing and residen- 
tial projects; 

“(E) on military installations (including any fort, one, 
post, naval training station, airfield, proving ground, mili- 
pd supply depot, military school, or any similar facility 
of the Department of Defense); 

“(F) on installations of the Department of Veteran 
Affairs used for hospital or domiciliary purposes; or 

“(G) on lands used in connection with Federal prisons, 

but does not include (i) any Federal building or construction 
oe the exclusion of which the President deems to be justi- 

ed in the public interest, or (ii) any construction project or 
building owned or controlled by a State government, local 
government, Indian tribe, or any private entity.”. 


SEC. 4. IMPLEMENTATION IN ACQUISITION OF FEDERAL FACILITIES. 


(a) The Metric Conversion Act of 1975 (15 U.S.C. 205 et seq.) 
is amended by inserting after section 13 the following new section: 


“SEC. 14. IMPLEMENTATION IN ACQUISITION OF CONSTRUCTION 
SERVICES AND MATERIALS FOR FEDERAL FACILITIES. 


“(a) IN GENERAL.—Construction services and materials for Fed- 
eral facilities shall be procured in accordance with the policies 
and procedures set forth in chapter 137 of title 10, United States 
Code, section 2377 of title 10, United States Code, title III of 
the Federal Property and Administrative Services Act of 1949 (41 
U.S.C. 251 et seq.), and section 3(2) of this Act. Determination 
of a design method shall be based upon preliminary market research 
as required under section 2377(c) of title 10, United States Code, 
and section 314B(c) of the Federal Pro oo, and Administrative 
Services Act of 1949 (41 U.S.C. 364b(c)). I the requirements of 
this Act conflict with the provisions of section 2377 of title 10, 
United States Code, or section 314B of the Federal Property and 
Administrative Services Act of 1949, then the provisions of 2377 
or 314B shall take precedence. 

“(b) CONCRETE MASONRY UNITS.—In carrying out the policy 
set forth in section 3 (with particular emphasis on the policy set 
forth in paragraph (2) of that section) a Federal agency may require 
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that specifications for the acquisition of structures or systems of 
concrete masonry be expressed under the metric system of measure- 
ment, but may not incorporate specifications, that can only be 
satisfied by hard-metric versions of concrete masonry units, in 
a solicitation for design or construction of a Federal facility within 
the United States or its territories, or a portion of said Federal 
facility, unless the head of the agency determines in writing that— 

“(1) hard-metric specifications are necessary in a contract 
for the repair or replacement of parts of Federal facilities 
in existence or under construction upon the effective date of 
the Savings in Construction Act of 1996; or 

“(2) the following 2 criteria are met: 

“(A) the application uires hard-metric concrete 
masonry units to coordinate dimensionally into 100 milli- 
meter building modules; and ; 

“(B) the total installed price of hard-metric concrete 
masonry units is estimated to be equal to or less than 
the total installed price of using non-hard-metric concrete 
masonry units. Total installed price estimates shall be 
based, to the extent available, on cost or pricing data 
or price analysis, using actual hard-metric and non-hard- 
metric offers received for comparable existing projects. The 
head of the agency shall include in the writing required 
in this subsection an explanation of the factors used to 
develop the price estimates. 

“(c) RECESSED LIGHTING FIXTURES.—In carrying out the policy 
set forth in section 3 (with particular emphasis on the policy set 
forth in paragraph (2) of that section) a Federal agency may require 
that specifications for the acquisition of structures or systems of 
recessed lighting fixtures be expressed under the metric system 
of measurement, but ou 4 not incorporate specifications, that can 
only be satisfied by hard-metric versions of recessed lighting fix- 
tures, in a solicitation for design or construction of a Federal facility 
within the United States or its territories unless the head of the 
agency determines in writing that— 

“(1) the predominant voluntary industry consensus 
standards include the use of hard-metric for the items 
specified; or 

“(2) hard-metric ifications are necessary in a contract 
for the repair or replacement of parts of Federal facilities 
in existence or under construction upon the effective date of 
the Savings in Construction Act of 1996; or 

“(3) the following 2 criteria are met: 

“(A) the application requires hard-metric recessed 
lighting fixtures to coordinate dimensionally into 100 milli- 
meter building modules; and 

“(B) the total installed price of hard-metric recessed 
lighting fixtures is estimated to be equal to or less than 
the total installed price of using non-hard-metric recessed 
lighting fixtures. Total installed price estimates shall be 
based, to the extent available, on cost or pricing data 
or price analysis, using actual hard-metric and non-hard- 
metric offers received for comparable existing projects. The 
head of the agency shall include in the writing required 
in this subsection an explanation of the factors used to 
develop the price estimates. 
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Contracts. 


“(d) LIMITATION.—The provisions of subsections (b) and (c) of 
this section shall not apply to Federal contracts to acquire construc- 
tion products for the construction of facilities outside of the United 
States and its territories. 

“(e) EXPIRATION.—The provisions contained in subsections (b) 
and (c) of this section shall expire 10 years from the effective 
date of the Savings in Construction Act of 1996.”. 


SEC. 5. OMBUDSMAN. 


Section 14 of the Metric Conversion Act of 1975, as added 
by section 4 of this Act, is further amended by adding at the 
end the following new subsection: 

“(f) AGENCY OMBUDSMAN.—(1) The head of each executive 
agency that awards construction contracts within the United States 
and its territories shall designate a senior agency official to serve 
as a construction metrication ombudsman who shall be responsible 
for reviewing and responding to complaints from prospective bid- 
ders, subcontractors, suppliers, or their designated representatives 
related to— 

“(A) guidance or regulations issued by the agency on the 
use of the metric system of measurement in contracts for the 
construction of Federal buildings; and 

“(B) the use of the metric system of measurement for 
services and materials required for incorporation in individual 
projects to construct Federal buildings. 

The construction metrication ombudsman shall be independent of 
the contracting officer for construction contracts. 

“(2) The ombudsman shall be responsible for ensuring that 
the agency is not implementing the metric system of measurement 
in a manner that is impractical or is likely to cause significant 
inefficiencies or loss of markets to United States firms in violation 
of the policy stated in section 3(2), or is otherwise inconsistent 
with guidance issued by the Secretary of Commerce in consultation 
with the Interagency Council on Metric Policy while ensuring that 
the goals of the Metric Conversion Act of 1975 are observed. 

“(3) The ombudsman shall respond to each complaint in writing 
within 60 days and make a recommendation to the head of the 
executive agency for an appropriate resolution thereto. In such 
a recommendation, the cuibwlaman shall consider— 

“(A) whether the agency is adequately applying the policies 
and procedures in this section; 

“(B) whether the availability of hard-metric products and 
services from United States firms is sufficient to ensure full 
and open competition; and 

“(C) the total installed price to the Federal Government. 
“(4) After the head of the agency has rendered a decision 

regarding a recommendation of the ombudsman, the ombudsman 
shall be responsible for communicating the decision to all appro- 
priate policy, design, planning, procurement, and notifying person- 
nel in the agency. The ombudsman shall conduct appropriate mon- 
itoring as required to ensure the decision is imp Sorlen'el. and 
may submit further recommendations, as needed. The head of the 
agency’s decision on the ombudsman’s recommendations, and any 
supporting documentation, shall be provided to affected parties 
and made available to the public in a timely manner. 
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“(5) Nothing in this section shall be construed to supersede 
the bid protest process established under subchapter V of chapter 
35 of title 31, United States Code.”. 


SEC. 6. EFFECTIVE DATE AND MISCELLANEOUS PROVISIONS. 15 USC 205c 


(a) EFFECTIVE DaTE.—This Act and the amendments made sil 
by this Act shall take effect 90 days after the date of enactment 
of this Act. 

(b) SAVINGS PROVISIONS.—This Act shall not apply to contracts 
awarded and solicitations issued on or before the effective date 
of this Act, unless the head of a Federal agency makes a written 
determination in his or her sole discretion that it would be in 
the public interest to apply one or more provisions of this Act 
or its amendments to these existing contracts or solicitations. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 2779 (H.R. 4233): 


HOUSE REPORTS: No. 104-639 (Comm. on Science). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 23, considered and passed House. 
Sept. 28, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Oct. 11, 1996 


(H.R. 3005] 


National 
Securities 
Markets 


a aa Act 
of 1996. 
15 USC 78a note. 


Public Law 104—290 
104th Congress 
An Act 


To amend the Federal securities laws in order to promote efficiency and capital 
formation in the financial markets, and to amend the Investment Company Act 
of 1940 to promote more efficient management of mutual funds, protect investors, 
and provide more effective and less burdensome regulation. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “National 
Securities Markets Improvement Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Severability. 


TITLE I—CAPITAL MARKETS 


101. Short title. 

102. Creation of national securities markets. 

103. Broker-dealer exemptions from State law. 

104. Broker-dealer funding. 

. Exemptive authority. 

106. Promotion of ey SE, and capital formation. 
107. Privatization of EDGAR. 

108. Improving coordination of supervision. 

109. Incre: access to foreign business information. 


TITLE II—INVESTMENT COMPANY ACT AMENDMENTS 


Sec. 201. Short title. 

Sec. 202. Funds of funds. 

Sec. 203. Flexible registration of securities. 

Sec. 204. Facilitating use of current information in advertising. 
Sec. 205. Variable insurance contracts. ~ 

Sec. 206. Reports to the Commission and shareholders. 

Sec. 207. Books, records, and inspections. 

Sec. 208. Prohibition on deceptive investment company names, 
Sec. 209. Amendments to definitions. 

Sec, 210. Performance fees exemptions. 


TITLE III—INVESTMENT ADVISERS SUPERVISION COORDINATION ACT 


301. Short title. 

302, Funding for enhanced enforcement petecty. 

303. Improved supervision through State and Federal cooperation. 
304. Interstate cooperation. 

. Disqualification of convicted felons. 

306. Investor access to information. 

307. Continued State authority. 

308. Effective date. 


TITLE IV—SECURITIES AND EXCHANGE COMMISSION AUTHORIZATION 
. 401. Short title. 


SERSEOS RE 


SERRE RSE 


g 
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Sec. 402. P S. 

Sec. 403. Authorization of appropriations. 

Sec. 404. Registration fees. 

Sec. 405. Transaction fees. 

Sec. 406. Time for pay nent. 

Sec. 407. Sense of the Congress concerning fees. 


TITLE V—REDUCING THE COST OF SAVING AND INVESTMENT 


Sec. 501. Exemption for economic, business, and industrial development companies. 
Sec. 502. Intrastate closed-end investment company exemption. 

Sec. 503. Definition of eligible portfolio company. 

Sec. 504. Definition of business development company. - 

Sec. 505. Acquisition of assets by business development companies. 

Sec. 506. Capital structure amendments. 

Sec. 507. Filing of written statements. 

Sec. 508. Church aie eed pension plans. : 

Sec. 509. Promoting glo reeminence of American securities markets. 

Sec. 510. Studies and repo: 

SEC. 2. DEFINITIONS. 15 USC 78a note. 


For purposes of this Act— 

(1) the term “Commission” means the Securities and 
Exchange Commission; and 

(2) the term “State” has the same meaning as in section 
8 of the Securities Exchange Act of 1934. 


SEC. 3. SEVERABILITY. 15 USC 78a note. 


If any provision of this Act, an amendment made by this 
Act, or the application of such provision or amendment to any 
person or circumstance is held to be unconstitutional, the remainder 
of this Act, the amendments made by this Act, and the application 


of the provisions of such to any person or circumstance s not 
be affected thereby. 
TITLE I—CAPITAL MARKETS Capital Markets 
ciency Act of 
SEC. 101. SHORT TITLE. ie 78a note. 


This title may be cited as the “Capital Markets Efficiency 
Act of 1996”. 


SEC. 102. CREATION OF NATIONAL SECURITIES MARKETS. 


(a) IN GENERAL.—Section 18 of the Securities Act of 1933 
(15 U.S.C. 77r) is amended to read as follows: 


“SEC. 18. EXEMPTION FROM STATE REGULATION OF SECURITIES 
OFFERINGS. 


“(a) SCOPE OF EXEMPTION.—Except as otherwise provided in 
this section, no law, rule, regulation, or order, or other administra- 
tive action of any State or any political subdivision thereof— 

“(1) requiring, or with respect to, een or qualifica- 
tion of securities, or registration or qualification of securities 
eens, shall directly or indirectly apply to a security 

at— 
“(A) is a covered security; or 
“(B) will be a covered security upon completion of the 
transaction; 

“(2) shall directly or indirectly prohibit, limit, or impose 
any conditions upon the use of— 

“(A) with respect to a covered security described in 
subsection (b), any offering document that is prepared by 
or on behalf of the issuer; or 


110 STAT. 3418 


PUBLIC LAW 104—290—OCT. 11, 1996 


“(B) any proxy statement, report to shareholders, or 
other disclosure document relating to a covered security 
or the issuer thereof that is required to be and is filed 
with the Commission or any national securities organiza- 
tion registered under section 15A of the Securities 
Exchange Act of 1934, except that this subparagraph does 
not apply to the laws, rules, regulations, or orders, or 
other administrative actions of the State of incorporation 
of the issuer; or 
“(3) shall directly or indirectly prohibit, limit, or impose 

conditions, based on the merits of such offering or issuer, upon 
the offer or sale of any security described in paragraph (1). 
“(b) COVERED SECURITIES.—For purposes of this section, the 


following are covered securities: 


“(1) EXCLUSIVE FEDERAL REGISTRATION OF NATIONALLY 
TRADED SECURITIES.—A security is a covered security if such 
security is— 

“(A) listed, or authorized for listing, on the New York 
Stock Exchange or the American Stock Exchange, or listed 
on the National Market System of the Nasdaq Stock Market 
(or any successor to such entities); 

“(B) listed, or authorized for listing, on a national 
securities exchange (or tier or segment thereof) that has 
listing standards that the Commission determines by rule 
(on its own initiative or on the basis of a petition) are 
substantially similar to the listing standards applicable 
to securities described in subparagraph (A); or 

“(C) is a security of the same issuer that is equal 
in seniority or that is a senior security to a security 
described in subparagraph (A) or (B). 

“(2) EXCLUSIVE FEDERAL REGISTRATION OF INVESTMENT 
COMPANIES.—A security is a covered security if such security 
is a security issued by an investment company that is reg- 
istered, or that has filed a registration statement, under the 
Investment Company Act of 1940. 

“(3) SALES TO QUALIFIED PURCHASERS.—A security is a cov- 
ered security with respect to the offer or sale of the security 
to qualified purchasers, as defined by the Commission by rule. 
In prescribing such rule, the Commission may define the term 
‘qualified purchaser’ differently with respect to different cat- 
egories of securities, consistent with the public interest and 
the protection of investors. 

“(4) EXEMPTION IN CONNECTION WITH CERTAIN EXEMPT 
OFFERINGS.—A security is a covered security with respect to 
a transaction that is exempt from registration under this title 
pursuant to— 

“(A) paragraph (1) or (3) of section 4, and the issuer 
of such security files reports with the Commission pursuant 
to section 13 or 15(d) of the Securities Exchange Act of 


34; 

“(B) section 4(4); 

“(C) section 3(a), other than the offer or sale of a 
security that is exempt from such registration pursuant 
to paragraph (4) or 11) of such section, except that a 
municipal security that is exempt from such registration 
pursuant to paragraph (2) of such section is not a covered 
security with respect to the offer or sale of such security 


PUBLIC LAW 104-290—OCT. 11, 1996 110 STAT. 3419 


in the State in which the issuer of such security is located; 

or 

“(D) Commission rules or regulations issued under sec- 
tion 4(2), except that this hoy Pang does not prohibit 
a State from imposing notice filing requirements that are 
substantially similar to those — by rule or regulation 
under section 4(2) that are in effect on September 1, 1996. 

“(c) PRESERVATION OF AUTHORITY.— 

“(1) FRAUD AUTHORITY.—Consistent with this section, the 
securities commission (or any agency or office performing like 
functions) of any State shall retain jurisdiction under the laws 
of such State to investigate and bring enforcement actions 
with respect to fraud or deceit, or unla’ conduct by a broker 
or dealer, in connection with securities or securities trans- 
actions. 

“(2) PRESERVATION OF FILING REQUIREMENTS.— 

“(A) NOTICE FILINGS PERMITTED.—Nothing in this 
section prohibits the securities commission (or any agency 
or office performing like functions) of any State from requir- 
ing the Mito of an of any document filed with the Commission 
pursuant to this title, together with annual or periodic 
reports of the value of securities sold or offered to be 
sold to persons located in the State (if such sales data 
is not included in documents filed with the Commission), 
cet for notice purposes and the assessment of an: a = fee, 
together with a consent to service of process an 

required fee. 

“(B) PRESERVATION OF FEES.— 

“(i) IN GENERAL.—Until otherwise provided by law, 
rule, —— or order, or other administrative 
action of any State, or any political subdivision thereof, 
adopted after the date enactment of the Capital 
Markets Efficiency Act of 1996, filing or registration 
fees with respect to securities or ‘securities transactions 
shall continue to be collected in amounts determined 
pursuant to State law as in effect on the day before 
such date. 

“(ii) SCHEDULE.—The fees required by this 
subparagraph shall be paid, and all necessary support- 
| data on sales or offers for sales required under 

paragraph (A), shall be reported on the same 
schedule as would have been applicable had the issuer 
ne relied on the exemption provided in subsection 

a 

“(C) AVAILABILITY OF PREEMPTION CONTINGENT ON PAY- 
re (i) I NG During th be 

“G) IN GENERAL.— g the period beginning on 
the date of enactment of the Na tional Securttics 
Market Improvement Act of 1996 and ending 3 years 
after that date of enactment, ne securities commission 
(or any agency or office dg ‘orming like functions) of 
any State may require e — of securities 
= 4 -y issuer who to pay the fees 

y su 


paragraph (B) (B). 
medi) DELAYS.—For purposes of this subparagraph, 
delays in payment of or underpayments of f fees 
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that are promptly remedied shall not constitute a 

refusal to pay fees. 

“(D) FEES NOT PERMITTED ON LISTED SECURITIES.—Not- 
withstanding subparagraphs (A), (B), and (C), no filing 
or fee may be required with respect to any security that 
is a covered peony pursuant to sabeaction (b)(1), or will 
be such a covered security upon completion of the trans- 
action, or is a security of the same issuer that is equal 
in seniority or that is a senior security to a security 
is a covered security pursuant to subsection (b)(1). 

“(3) ENFORCEMENT OF REQUIREMENTS.—Nothing in this sec- 
tion shall prohibit the securities commission (or any agency 
or office performing like functions) of any State from suspending 
the offer or sale of securities within such State as a result 
of the failure to submit any filing or fee required under law 
and permitted under this section. 

“(d) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 
“(1) OFFERING DOCUMENT.—The term ‘offering document’— 

“(A) has the meaning given the term ‘prospectus’ in 
section 2(10), but without regard to the on memeocurans of sub- 
paragraphs (A) and (B) of that section; an 

“(B) includes a communication that is not deemed to 
offer a security pursuant to a rule of the Commission. 
“(2) PREPARED BY OR ON BEHALF OF THE ISSUER.—Not later 

than 6 months after the date of enactment of the Securities 
Amendments Act of 1996, the Commission shall, by rule, define 
the term ‘prepared by or on behalf of the issuer’ for purposes 
of this section. 

“(3) STATE.—The term ‘State’ has the same meaning as 
in section 3 of the Securities Exchange Act of 1934. 

“(4) SENIOR SECURITY.—For purposes of this paragraph, 
the term ‘senior security’ means any bond, debenture, note, 
or similar obligation or instrument constituting a security and 
evidencing indebtedness, and any stock of a class having 
priority over any other class as to distribution of assets or 

ayment of dividends.”. 

tb b) STUDY AND REPORT ON UNIFORMITY.—The Commission shall 
conduct a study, after consultation with States, issuers, brokers, 
and dealers, on the extent to which uniformity of State regulatory 
requirements for securities or securities transactions has been 
achieved for securities that are not covered securities (within the 
meaning of section 18 of the Securities Act of 1933, as amended 
he paragra a (1) of this subsection). Not later than 1 year after 
the date of enactment of this Act, the Commission shall submit 

a report to the Congress on the results of such study. 


SEC. 103. BROKER-DEALER EXEMPTIONS FROM STATE LAW. 


(a) IN GENERAL.—Section 15 of the Securities Exchange Act 
of 1934 (15 U.S.C. 780) is amended by adding at the end the 
following new subsection: 

“(h) LIMITATIONS ON STATE LAw.— 

“(1) CAPITAL, MARGIN, BOOKS AND RECORDS, BONDING, AND 
REPORTS.—No law, rule, regulation, or order, or other adminis- 
trative action of any State or political subdivision thereof shall 
establish capital, custody, margin, financial responsibility, mak- 
ing and keeping records, bondi , or financial or operational 
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reporting requirements for brokers, dealers, municipal securi- 
ties dealers, government securities brokers, or government 
securities dealers that differ from, or are in addition to, the 
requirements in those areas established under this title. The 
Commission shall consult periodically the securities commis- 
sions (or any agency or office performing like functions) of 
the States concerning the adequacy of such requirements as 
established under this title. 
“(2) DE MINIMIS TRANSACTIONS BY ASSOCIATED PERSONS.— 
No law, rule, regulation, or order, or other administrative action 
of any State or political subdivision thereof may prohibit an 
associated person of a broker or dealer from affecting a 
cee described in paragraph (3) for a customer in such 
tate if— 
“(A) such associated person is not ineligible to register 
with such State for any reason other than such a trans- 


ction; 

“(B) such associated person is registered with a reg- 
istered securities association and at least one State; and 

“(C) the broker or dealer with which such person is 
associated is registered with such State. 
“(3) DESCRIBED TRANSACTIONS.— 

“(A) IN GENERAL.—A transaction is described in this 
paragraph if— 

“(i) such transaction is effected— 

“(I) on behalf of a customer that, for 30 days 
prior to the day of the transaction, maintained 
an account with the broker or dealer; and 

“(II) by an associated person of the broker 
or dealer— 

“(aa) to which the customer was assigned 

Pigg days prior to the day of the transaction; 

an 


“(bb) who is registered with a State in 
which the customer was a resident or was 
present for at least 30 consecutive days during 
the l-year period prior to the day of the trans- 
action; 

“(ii) the transaction is effected— 

“(I) on behalf of a customer that, for 30 days 
prior to the day of the transaction, maintains an 
sasae the Mayes cnt ee and = 

7 uring the peri ginning on the date 
on which such ensoclated person files an applica- 
tion for registration with the State in which the 
transaction is effected and ending on the earlier 


of— 
“(aa) 60 days after the date on which the 
application is filed; or 
“(bb) the date on which such State notifies 
the associated person that it has denied the 
application for registration or has stayed the 
pendency of the application for cause. 
“(B) RULES OF CONSTRUCTION.—For purposes of 
subparagraph (A\@ID— 
(i) each of up to 3 associated persons of a broker 
or dealer who are designated to effect transactions 
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during the absence or unavailability of the principal 
associated person for a customer may be treated as 
an associated person to which such customer is 
assigned; and 
“Gi) if the customer is present in another State 
for 30 or more consecutive days or has permanently 
changed his or her residence to another State, a trans- 
action is not described in this paragraph, unless the 
association person of the broker or dealer files an 
application for registration with such State not later 
than 10 business days after the later of the date of 
the transaction, or the date of the discovery of the 
presence of the customer in the other State for 30 
or more consecutive days or the change in the 
customer’s residence.”. 
(b) TECHNICAL AMENDMENT.—Section 28(a) of the Securities 


Exchange Act of 1934 (15 U.S.C. 78bb(a)) is amended by strikin 
“Nothing” and inserting “Except as otherwise specifically provide 
in this title, nothing”. 


SEC. 104. BROKER-DEALER FUNDING. 


(a) MARGIN REQUIREMENTS.— 

(1) EXTENSIONS OF CREDIT BY BROKER-DEALERS.—Section 
7(c) of the Securities Exchange Act of 1934 (15 U.S.C. 78g(c)) 
is amended to read as follows: 

“(¢) UNLAWFUL CREDIT EXTENSION TO CUSTOMERS.— 

“(1) PROHIBITION.—It shall be unlawful for any member 
of a national securities exchange or any broker or dealer, 
directly or indirectly, to extend or maintain credit or arrange 
for the extension or maintenance of credit to or for any 
customer— 

“(A) on any security (other than an exempted oma 
in contravention of the rules and regulations which the 
Board of Governors of the Federal Reserve System (here- 
after in this section referred to as the ‘Board’) shall 
prescribe under subsections (a) and (b); and 

“(B) without collateral or on any collateral other than 
securities, except in accordance with such rules and regula- 
tions as the Board may prescribe— 

“(j) to permit under specified conditions and for 

a limited period any such member, broker, or dealer 

to maintain a credit initially extended in conformity 

with the rules and regulations of the Board; and 

“(ii) to permit the extension or maintenance of 
credit in cases where the extension or maintenance 
of credit is not for the purpose of purchasing or carrying 
securities or of evading or circumventing the provisions 
of subparagr aaa 

“(2) EXCEPTION.—This subsection and the rules and regula- 
tions issued under this subsection shall not apply to any credit 
extended, maintained, or arranged by a member of a national 
securities exchange or a broker or dealer to or for a member 
t . national securities exchange or a registered broker or 

ealer— 

“(A) a substantial portion of whose business consists 
of transactions with persons other than brokers or dealers; 
or 
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“(B) to finance its activities as a market maker or 
an underwriter; 

except that the Board may impose such rules and regulations, 

in whole or in part, on any credit otherwise exempted by 

this paragraph if the Board determines that such action is 
necessary or appropriate in the public interest or for the protec- 
tion of investors.”. 

(2) EXTENSIONS OF CREDIT BY OTHER LENDERS.—Section 
7(d) of the Securities Exchange Act of 1934 (78 U.S.C. 78g(d)) 
is amended to read as follows: 

“(d) UNLAWFUL CREDIT EXTENSION IN VIOLATION OF RULES 
AND REGULATIONS; EXCEPTION TO APPLICATION OF RULES, ETc.— 

“(1) PROHIBITION.—It shall be unlawful for any person not 
subject to subsection (c) to extend or maintain credit or to 
arrange for the extension or maintenance of credit for the 
purpose of purchasing or carrying any security, in contravention 
of such rules and regulations as the Board shall prescribe 
to prevent the excessive use of credit for the purchasing or 
carrying of or trading in securities in circumvention of the 
other provisions of this section. Such rules and regulations 
may impose upon all loans made for the i ae of pacpaing 
or carrying securities limitations similar ose imposed upon 
members, brokers, or dealers by subsection (c) an the rules - 
and regulations thereunder. 

“(2) EXCEPTIONS.—This subsection and the rules and regu- 
lations issued under this subsection shall not apply to any 
credit extended, maintained, or arranged— 

“(A) by a person not in the ordinary course of business; 

“(B) on an exempted security; 

“(C) to or for a member of a national securities 
exchange or a registered broker or dealer— 

“Ga i oe portion of whose business consists 
of transactions with persons other than brokers or 
dealers; or 

“(ii) to finance its activities as a market maker 
or an underwriter; 

“(D) by a bank on a security other than an equity 
security; or 

“(E) as the Board shall, by such rules, regulations, 
or orders as it may deem necessary or appropriate in the 
public interest or for the protection of investors, exempt, 
either unconditionally or upon specified terms and condi- 
tions or for stated periods, from the operation of this sub- 
section and the rules and regulations thereunder. 

“(3) BOARD AUTHORITY.—The Board may impose such rules 
and regulations, in whole or in part, on any credit otherwise 
exempted by subparagraph (C) if it determines that such action 
is necessary or appropriate in the public interest or for the 
protection of investors.”. 

(b) BORROWING BY MEMBERS, BROKERS, AND DEALERS.—Section 
8 of the Securities Exchange Act of 1934 (15 U.S.C. 78h) is 
amended— 

(1) by striking subsection (a); and 

(2) by redesignating subsections (b) and (c) as subsections 
(a) and (b), respectively. 
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Regulations. 


SEC. 105. EXEMPTIVE AUTHORITY. 


(a) GENERAL EXEMPTIVE AUTHORITY UNDER THE SECURITIES 
AcT OF 1933.—Title I of the Securities Act of 1933 (15 U.S.C. 
77a et seq.) is amended by adding at the end the following new 
section: 

“SEC. 28. GENERAL EXEMPTIVE AUTHORITY. 


“The Commission, by rule or regulation, may conditionally or 
unconditionally exempt any person, security, or transaction, or any 
class or classes of persons, securities, or transactions, from any 

rovision or provisions of this title or of any rule or regulation 
issued under this title, to the extent that such exemption is nec- 
essary or appropriate in the public interest, and is consistent with 
the protection of investors.”. 

(b) GENERAL EXEMPTIVE AUTHORITY UNDER THE SECURITIES 
EXCHANGE AcT OF 1934.—Title I of the Securities Exchange Act 
of 1934 (15 U.S.C. 78a et seq.) is amended by adding at the end 
the following new section: 


“SEC. 36. GENERAL EXEMPTIVE AUTHORITY. 


“(a) AUTHORITY.— 

“(1) IN GENERAL.—Except as provided in subsection (b), 
but notwithstanding any other provision of this title, the 
Commission, by rule, regulation, or order, may conditionally 
or unconditionally exempt any person, security, or transaction, 
or any class or classes of persons, securities, or transactions, 
from any provision or provisions of this title or of any rule 
or regulation thereunder, to the extent that such exemption 
is necessary or appropriate in the public interest, and is consist- 
ent with the protection of investors. 

“(2) PROCEDURES.—The Commission shall, by rule or regu- 
lation, determine the procedures under which an exemptive 
order under this section shall be granted and may, in its 
sole discretion, decline to entertain any application for an order 
of exemption under this section. 

“(b) LIMITATION.—The Commission may not, under this section, 
exempt any person, security, or transaction, or any class or classes 
of persons, securities, or transactions from section 15C or the rules 
or regulations issued thereunder or (for purposes of section 15C 
and the rules and regulations issued thereunder) from any definition 
in paragraph (42), (43), (44), or (45) of section 3(a).”. 


SEC. 106. PROMOTION OF EFFICIENCY, COMPETITION, AND CAPITAL 
FORMATION. 


(a) SECURITIES ACT OF 1933.—Section 2 of the Securities Act 
of 1933 (15 U.S.C. 77b) is amended— 
(1) by inserting “(a) DEFINITIONS.—” after “SEC. 2.”; and 
(2) by adding at the end the following new subsection: 
“(b) CONSIDERATION OF PROMOTION OF EFFICIENCY, COMPETI- 
TION, AND CAPITAL FORMATION.—Whenever pursuant to this title 
the Commission is engaged in rulemaking and is required to 
consider or determine whether an action is necessary or appropriate 
in the public interest, the Commission shall also consider, in addi- 
tion to the protection of investors, whether the action will promote 
efficiency, competition, and capital formation.”. 
(b) SECURITIES EXCHANGE AcT of 1934—Section 3 of the 
Securities Exchange Act of 1934 (15 U.S.C. 78c) is amended by 
adding at the end the following new subsection: 
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“(f) CONSIDERATION OF PROMOTION OF EFFICIENCY, COMPETI- 
TION, AND CAPITAL FORMATION.—Whenever pursuant to this title 
the Commission is engaged in rulemaking, or in the review of 
a rule of a self-regulatory organization, and is required to consider 
or determine whether an action is necessary or appropriate in 
the public interest, the Commission shall also consider, in addition 
to the protection of investors, whether the action will promote 
efficiency, competition, and capital formation.”. 

(c) INVESTMENT COMPANY ACT of 1940.—Section 2 of the Invest- 
ment Company Act of 1940 (15 U.S.C. 80a—2) is amended by adding 
at the end the following new subsection: 

“(c) CONSIDERATION OF PROMOTION OF EFFICIENCY, COMPETI- 
TION, AND CAPITAL FORMATION.—Whenever pursuant to this title 
the Commission is engaged in rulemaking and is required to 
consider or determine whether an action is consistent with the 
public interest, the Commission shall also consider, in addition 
to the protection of investors, whether the action will promote 
efficiency, competition, and capital formation.”. 


SEC. 107. PRIVATIZATION OF EDGAR. 


(a) EXAMINATION.—The Commission shall examine proposals 
for the privatization of the EDGAR system. Such examination shall 
promote competition in the automation and rapid collection and 
dissemination of information required to be disclosed. Such exam- 
ination shall include ty yes that maintain free public access 
to data filings in the EDGAR system. 

(b) REPORT.—Not later than 180 days after the date of enact- 
ment of this Act, the Commission shall submit to the Congress 
a report on the examination under subsection (a). Such report 
shall include such recommendations for such legislative action as 
may be necessary to implement the proposal that the Commission 
determines most effectively achieves the objectives described in 
subsection (a), 


SEC. 108. IMPROVING COORDINATION OF SUPERVISION. 


Section 17 of the Securities Exchange Act of 1934 (15 U.S.C. 
78q) is amended by adding at the end the following new subsection: 
“(i) COORDINATION OF EXAMINING AUTHORITIES.— 

“(1) ELIMINATION OF DUPLICATION.—The Commission and 
the examining authorities, throu cooperation and coordina- 
tion of examination and oversight activities, shall eliminate 
any unnecessary and burdensome duplication in the examina- 
tion process. 

(2) COORDINATION OF EXAMINATIONS.—The Commission 
and the examining authorities shall share such information, 
including reports of examinations, customer complaint informa- 
tion, and other nonpublic regulatory information, as appropriate 
to foster a coordinated approach to regulatory oversight of 
brokers and dealers that are subject to examination by more 
than one examining authority. 

“(3) EXAMINATIONS FOR CAUSE.—At any time, any examin- 
ing authority may conduct an examination for cause of any 
broker or dealer subject to its jurisdiction. 

“(4) CONFIDENTIALITY.— 

“(A) IN GENERAL.—Section 24 shall apply to the sharing 
of information in accordance with this subsection. The 

Commission shall take appropriate action under section 
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24(c) to ensure that such information is not inappropriately 

disclosed. 

“(B) APPROPRIATE DISCLOSURE NOT PROHIBITED.—Noth- 
ing in this paragraph authorizes the Commission or any 
examining authority to withhold information from the 
Congress, or prevent the Commission or any examining 
authority from complying with a request for information 
from any other Federal department or agency requesting 
the information for purposes within the scope of its jurisdic- 
tion, or complying with an order of a court of the United 
States in an action brought by the United States or the 
Commission. 

“(5) DEFINITION.—For purposes of this subsection, the term 
‘examining authority’ means a self-regulatory organization reg- 
istered with the Commission under this title (other than a 
registered clearing agency) with the authority to examine, 
inspect, and otherwise oversee the activities of a registered 
broker or dealer.”. 


SEC. 109. INCREASED ACCESS TO FOREIGN BUSINESS INFORMATION. 


Not later than 1 year after the date of enactment of this 
Act, the Commission shall adopt rules under the Securities Act 
of 1983 concerning the status under the registration provisions 
of the Securities Act of 1933 of foreign press conferences and foreign 
press releases by persons engaged in the offer and sale of securities. 


TITLE II—INVESTMENT COMPANY ACT 
AMENDMENTS 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Investment Company Act Amend- 
ments of 1996”. 


SEC. 202. FUNDS OF FUNDS. 


Section 12(d)(1) of the Investment Company Act of 1940 (15 
U.S.C. 80a—12(d)(1)) is amended— 
(1) in subparagraph (E)(iii)— 
(A) by striking “in the event such investment company 
is not a registered investment company,”; and 
(B) by inserting “in the event that such investment 
company is not a registered investment company,” after 
(2) by redesignating subparagraphs (G) and (H) as subpara- 
graphs (H) and (J), ah aigonbes f 
(3) by striking “this paragraph (1)” each place that term 
appears and inserting “this paragraph”; 
(4) by inserting after subparagraph (F) the following new 
subparagraph: 

“(G)Gi) This paragraph does not apply to securities of a reg- 
istered open-end investment company or a registered unit invest- 
ment trust (hereafter in this subparagraph referred to as the 
‘acquired company’) purchased or otherwise acquired by a registered 
open-end investment company or a registered unit investment trust 
ae in this subparagraph referred to as the ‘acquiring com- 
pany’) if— 
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“(I) the acquired company and the acquiring company are 
part of the same group of investment companies; 

“(II) the securities of the acquired company, securities of 
other registered open-end investment companies and registered 
unit investment trusts that are part of the same group of 
investment companies, Government securities, and short-term 
paper are the only investments held by the acquiring company; 

“(III) with respect to— 

“(aa) securities of the acquired company, the acquiring 
company does not pay and is not assessed any charges 
or fees for distribution-related activities, unless the acquir- 
ing company does not charge a sales load or other fees 
or charges for distribution-related activities; or 

“(bb) securities of the acquiring company, any sales 
loads and other distribution-related fees charged, when 
aggregated with any sales load and distribution-related 
fees paid by the acquiring company with respect to 
securities of the acquired fund, are not excessive under 
rules adopted pursuant to section 22(b) or section 22(c) 
by a securities association registered under section 15A 
of the Securities Exchange Act of 1934, or the Commission; 
“(IV) the acquired company has a policy that prohibits 

it from acquiring any securities of registered open-end invest- 

ment companies or registered unit investment trusts in reliance 
on this subparagraph or subparagraph (F); and 

“(V) such acquisition is not in contravention of such rules 
and regulations as the Commission may from time to time 
prescribe with respect to acquisitions in accordance with this 
subparagraph, as necessary and appropriate for the protection 
of investors. 

“Gi) For purposes of this subparagraph, the term ‘group of 
investment companies’ means any 2 or more registered investment 
companies that hold themselves out to investors as related 
companies for a of investment and investor services.”; and 

(5) by adding at the end the following new subparagraph: 
“(J) The Commission, by rule or regulation, upon its own motion 

or by order upon application, may conditionally or unconditionally 
exempt any person, security, or transaction, or any class or classes 
of persons, securities, or transactions from any provision of this 
subsection, if and to the extent that such exemption is consistent 
with the public interest and the protection of investors.”. 


SEC, 203. FLEXIBLE REGISTRATION OF SECURITIES. 


(a) AMENDMENTS TO REGISTRATION STATEMENTS.—Section 24(e) 
of the Investment Company Act of 1940 (15 U.S.C. 80a—24(e)) 
is amended— 

(1) by striking i (1) and (2); 
(2) by striking “(3) For” and inserting “For”; and 
(3) by striking “pursuant to this subsection or otherwise”. 

(b) REGISTRATION OF INDEFINITE AMOUNT OF SECURITIES.—Sec- 
tion 24(f) of the Investment Company Act of 1940 (15 U.S.C. 
80a—24(f)) is amended to read as follows: 

“(f) REGISTRATION OF INDEFINITE AMOUNT OF SECURITIES.— 

“(1) REGISTRATION OF SECURITIES.—Upon the effective date 
of its registration statement, as provided | by section 8 of the 

Securities Act of 1933, a face-amount certificate company, open- 
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end management company, or unit investment trust, shall be 
deemed to have registered an indefinite amount of securities. 

“(2) PAYMENT OF REGISTRATION FEES.—Not later than 90 
ve after the end of the fiscal year of a company or trust 
referred to in paragraph (1), the company or trust, as applicable, 
shall pay a registration fee to the Commission, calculated in 
the manner specified in section 6(b) of the Securities Act of 
1933, based on the aggregate sales price for which its securities 
(including, for purposes of this paragraph, all securities issued 
pursuant to a dividend reinvestment plan) were sold pursuant 
to a registration of an indefinite amount of securities under 
this subsection during the previous fiscal year of the company 
or trust, reduced by— 

“(A) the aggregate redemption or repurchase price of 
ia securities of the company or trust during that year; 
an 

“(B) the aggregate redemption or repurchase price of 
the securities of the company or trust during any prior 
fiscal year ending not more than 1 year before the date 
of enactment of the Investment Company Act Amendments 
of 1996, that were not used previously by the company 
or trust to reduce fees payable under this section. 

“(3) INTEREST DUE ON LATE PAYMENT.—A company or trust 
paying the fee required by this subsection or any portion thereof 
more than 90 days after the end of the fiscal year of the 
company or trust shall pay to the Commission interest on 
unpaid amounts, at the average investment rate for Treasury 
tax and loan accounts published by the Secretary of the 
Treasury pursuant to section 3717(a) of title 31, United States 
Code. The payment of interest pursuant to this paragraph 
shall not preclude the Commission from bringing an action 
to enforce the requirements of paragraph (2). 

“(4) RULEMAKING AUTHORITY.—The Commission may adopt 
rules and regulations to implement this subsection.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall become effective on the earlier of— 

(1) 1 year after the date of enactment of this Act; or 

(2) the effective date of final rules or regulations issued 
in accordance with section 24(f) of the Investment Company 
Act of 1940, as amended by this section. 


SEC, 204. FACILITATING USE OF CURRENT INFORMATION IN 
ADVERTISING. 


Section 24 of the Investment Company Act of 1940 (15 U.S.C. 
80a—24) is amended by adding at the end the following new sub- 
section: 

“(g) ADDITIONAL PROSPECTUSES.—In addition to any prospectus 
permitted or required by section 10(a) of the Securities Act of 
1933, the Commission shall permit, by rules or regulations deemed 
necessary or appropriate in the public interest or for the protection 
of investors, the use of a prospectus for purposes of section 5(b)(1) 
of that Act with respect to securities issued by a registered invest- 
ment company. Such a prospectus, which may include information 
the substance of which is not included in the prospectus specified 
in section 10(a) of the Securities Act of 1933, shall be deemed 
to be permitted by section 10(b) of that Act.”. 
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SEC. 205. VARIABLE INSURANCE CONTRACTS. 


(a) Unit INVESTMENT TRUST TREATMENT.—Section 26 of the 
Investment Company Act of 1940 (15 U.S.C. 80a—26) is amended 
by goes 8 the end the following new subsection: 

“(e) MPTION.— 

“(1) IN GENERAL.—Subsection (a) does not apply to any 
registered separate account funding variable insurance 
contracts, or to the sponsoring insurance company and principal 
underwriter of such account. 

“(2) LIMITATION ON SALES.—It shall be unlawful for any 
registered separate account funding variable insurance 
contracts, or for the sponsoring insurance company of such 
account, to sell any such contract— 

“(A) unless the fees and charges deducted under the 
contract, in the aggregate, are reasonable in relation to 
the services rendered, the expenses expected to be incurred, 
and the risks assumed by the insurance company, and, 
bepnning on the earlier of August 1, 1997, or the earliest 
effective date of any registration statement or amendment 
thereto for such contract following the date of enactment 
of this subsection, the insurance company so represents 
in the registration statement for the contract; and 

“(B) unless the insurance company— 

“(i) complies with all other applicable provisions 
of this section, as if it were a trustee or custodian 
of the registered separate account; 

“Gi) files with the insurance regulatory authority 
of the State which is the domiciliary State of the 
insurance company, an annual statement of its finan- 
cial condition, which most recent statement indicates 
that the insurance company has a combined capital 
and surplus, if a stock company, or an unassigned 
surplus, if a mutual company, of not less than 
$1,000,000, or such other amount as the Commission 
may from time to time prescribe by rule, as necessary 
or appropriate in the public interest or for the protec- 
tion of investors; and 

“(iii) together with its registered separate accounts, 
is supervised and examined periodically by the 
insurance authority of such State. 

“(3) FEES AND CHARGES.—For purposes of Lapin (2), 
the fees and charges deducted under the contract shall include 
all fees and charges imposed for any purpose and in any 
manner. 

“(4) REGULATORY AUTHORITY.—The Commission may issue 
such rules and regulations to carry out paragraph (2)(A) as 
it determines are necessary or appropriate in the public interest 
or for the protection of investors.”. 

(b) PERIODIC PAYMENT PLAN TREATMENT.—Section 27 of the 
Investment Company Act of 1940 (15 U.S.C. 80a—27) is amended 
by adding at the end the following new subsection: 

“(i(1) This section does not apply to any registered separate 
account funding variable insurance contracts, or to the sponsoring 
insurance aoey sa and principal underwriter of such account, 
except as provided in paragraph (2). 

(2) It shall be unla for any registered separate account 

ding variable insurance contracts, or for the sponsoring 
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ieee company of such account, to sell any such contract 
unless— 
“(A) such contract is a redeemable security; and 
“(B) the insurance company complies with section 26(e) 
and any rules or regulations issued by the Commission under 
section 26(e).”. 


SEC. 206. REPORTS TO THE COMMISSION AND SHAREHOLDERS. 


Section 30 of the Investment Company Act of 1940 (15 U.S.C. 
80a-29) is amended— 

(1) in subsection (b), by striking paragraph (1) and inserting 
the semen: 

“(1) such information, documents, and reports (other than 
financial statements), as the Commission may require to keep 
reasonably current the information and documents contained 
in oe registration statement of such company filed under this 
title;”; 

(2) by redesignating subsections (c), (d), (e), and (f) as 
subsections (d), (e), (g), and (h), respectively; 

(3) by inserting after subsection (b) the following new sub- 
section: 

“(c)(1) The Commission shall take such action as it deems 
necessary or apprepciats, consistent with the public interest and 
the protection of investors, to avoid unnecessary reporting by, and 
minimize the compliance burdens on, registered investment 
companies and their affiliated persons in exercising its authority— 

“(A) under subsection b: and 

“(B) under subsection (b)(1), if the Commission requires 
the filing of information, documents, and reports under that 
subsection on a basis more frequently than semiannually. 

“(2) Action taken by the Commission under paragraph (1) shall 
include considering, and requesting public comment on— 

“(A) feasible alternatives that minimize the reporting 
burdens on registered investment companies; and 

“(B) the utility of such information, documents, and reports 
to the Commission in relation to the costs to registered invest- 
ment companies and their affiliated persons of providing such 
information, documents, and reports.”; - 

(4) by inserting r subsection (e) (as redesignated by 
paragrap (2) of this section), the following new subsection: 

(f) The Commission may, by rule, require that semiannual 
reports containing the information set forth in subsection (e) include 
such other information as the Commission deems necessary or 
apprapriate in the public interest or for the protection of investors.”; 
an 


(5) in subsection (g) (as redesignated by Raregraph (2) 
of this section), by striking “subsections (a) and (d)” and insert- 
ing “subsections (a) and ey’. 


SEC. 207. BOOKS, RECORDS, AND INSPECTIONS. 


Section 31 of the Investment Company Act of 1940 (15 U.S.C. 
80a—30) is amended— 

(1) by striking subsections (a) and (b) and inserting the 
following: 
“(a) MAINTENANCE OF RECORDS.— 

“(1) IN GENERAL.—Each registered investment company, 
and each underwriter, broker, dealer, or investment adviser 
that is a majority-owned subsidiary of such a company, shall 
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maintain and Finer such records (as defined in section 
3(a)(37) of the Securities Exchange Act of 1934) for such period 
or periods as the Commission, by rules and regulations, may 
prescribe as necessary or appropriate in the public interest 
or for the protection of investors. Each investment adviser Regulations. 
that is not a majority-owned subsidiary of, and each depositor 
of any registered investment company, and each principal 
underwriter for any registered investment company other than 
a closed-end company, shall maintain and preserve for such 
period or periods as the Commission shall prescribe by rules 
and regulations, such records as are necessary or appropriate 
to record such person’s transactions with such registered 
company. 

(2) MINIMIZING COMPLIANCE BURDEN.—In exercising its 
authority under this subsection, the Commission shall take 
such steps as it deems necessary or appropriate, consistent 
with the public interest and for the tection of investors, 
to avoid unnecessary recordkeeping by, and minimize the 
compliance burden on, persons required to maintain records 
under this subsection (hereafter in this section referred to 
as ‘subject persons’). Such steps shall include considering, and 
——— public comment on— 

“(A) feasible alternatives that minimize the record- 
keeping burdens on subject persons; 

“(B) the necessity of such records in view of the public 
benefits derived from the independent scrutiny of such 
records through Commission examination; 

“(C) the costs associated with maintaining the informa- 
= that would be required to be reflected in such records; 
an 


“(D) the effects that a pro:osed recordkeeping require- 
ment would have on internal compliance policies and 
rocedures. 
“(b) INATIONS OF RECORDS.— 

“(1) IN GENERAL.—AIl records required to be maintained 
and preserved in accordance with subsection (a) shall be subject 
at any time and from time to time to such reasonable periodic, 
special, and other examinations by the Commission, or any 
member or representative thereof, as the Commission may 
prescribe. 

“(2) AVAILABILITY.—For purposes of examinations referred 
to in paragraph (1), any subject person shall make available 
to the Commission or its representatives any copies or extracts 
from such records as may be prepared without undue effort, 
expense, or delay as the Commission or its representatives 
may reasonably request. 

“(3) COMMISSION ACTION.—The Commission shall exercise 
its authority under this subsection with due regard for the 
benefits of internal compliance policies and procedures and 
the effective implementation and operation thereof.”; 

(2) by redesignating subsections (c) and (d) as subsections 
(e) and (f), respectively; 

(3) by inserting after subsection (b) the following new sub- 
sections: 

“(c) LIMITATIONS ON DISCLOSURE BY COMMISSION.—Notwith- 
standing any other provision of law, the Commission shall not 
be compelled to disclose any internal compliance or audit records, 
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or information contained therein, provided to the Commission under 
this section. Nothing in this subsection shall authorize the Commis- 
sion to withhold information from the Congress or prevent the 
Commission from complying with a request for information from 
any other Federal department or agency requesting the information 
for purposes within the scope of the jurisdiction of that department 
or agency, or a. with an order of a court of the United 
States in an action brought by the United States or the Commission. 
For p ses of section 552 of title 5, United States Code, this 
section shall be considered a statute described in subsection (b)(3)(B) 
of such section 552. 
“(d) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘internal compliance policies and procedures’ 
means policies and procedures designed by subject persons 
to promote compliance with the Federal securities laws; and 

“(2) the term ‘internal compliance and audit record’ means 
any record prepared by a molpoct person in accordance with 
internal compliance policies and procedures.”; 

(4) in subsection (e), as redesignated, by inserting 
“REGULATORY AUTHORITY.—” before “The Commission”; and 

(5) in subsection (f), as redesignated, by inserting 
“EXEMPTION AUTHORITY.—” before “The Commission”. 


SEC. 208. PROHIBITION ON DECEPTIVE INVESTMENT COMPANY 
NAMES 


Section 35(d) of the Investment Company Act of 1940 (15 U.S.C. 
80a—34(d)) is amended to read as follows: 

“(d) DECEPTIVE OR MISLEADING NAMES.—It shall be unlawful 
for any registered investment company to adopt as a part of the 
name or title of such company, or of any securities of which it 
is the issuer, any word or words that the Commission finds are 
materially deceptive or misleading. The Commission is authorized, 
by rule, regulation, or order, to define such names or titles as 
are materially deceptive or misleading.”. 

SEC. 209. AMENDMENTS TO DEFINITIONS. 


(a) EXCEPTED INVESTMENT COMPANIES.—Section 3(c) of the 
Investment Company Act of 1940 (15 U.S.C. 80a—3(c)) is amended— 
(1) in para - (1), by inserting after the first sentence 
the following: “Such issuer shall be deemed to be an investment 
company for purposes of the limitations set forth in subpara- 
graphs (A)(i) and (B)(i) of section 12(d)(1) governing the pur- 
chase or other acquisition by such issuer of any security issued 
by any registered investment company and the sale of any 
security issued by any registered open-end investment company 
to any such issuer.”; 
(2) in subparagraph (A) of paragraph (1)— 
(A) by inserting after “issuer,” the first place that 
term appear the following: “and is or, but for the exception 
rovided for in this paragraph or paragraph (7), would 
e an investment company,”; and 
(B) by striking less, as of’ and all that follows 
through the end of the subparagraph and inserting a 
period; 
(3) in paragraph (2)— 
(A) by striking “and acting as broker,” and inserting 
“acting as broker, and acting as market intermediary,”; 
(B) by inserting “(A)” after “(2)”; and 
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(C) by adding at the end the following new subpara- 


graph: 
“(B) For purposes of this paragraph— 

“(i) the term ‘market intermediary’ means any person 
that regularly holds itself out as being willing contempora- 
neously to engage in, and that is regularly engaged in, 
the business of entering into transactions on both sides 
of the market for a financial contract or one or more such 
financial contracts; and 

“Gi) the term ‘financial contract?’ means any arrange- 
ment that— 

“(I) takes the form of an individually negotiated 
contract, agreement, or option to buy, sell, lend, swap, 
or repurchase, or other similar individually negotiated 
transaction commonly entered into by participants in 
the financial markets; 

“(I1) is in respect of securities, commodities, cur- 
rencies, interest or other rates, other measures of 
value, or any other financial or economic interest 
ec ead in purpose or function to any of the foregoing; 
an 


“(III) is entered into in response to a request from 
a counter party for a quotation, or is otherwise entered 
into and structured to accommodate the objectives of 
the counter party to such arrangement.”; and 

(4) by striking paragraph (7) and inserting the following: 

“(7)(A) Any issuer, the outstanding securities of which are 
owned exclusively by persons who, at the time of acquisition 
of such securities, are qualified purchasers, and which is not 
making and does not at that time propose to make a public 
offering of such securities. Securities that are owned by persons 
who received the securities from a qualified purchaser as a 
gift or bequest, or in a case in which the transfer was caused 
by legal separation, divorce, death, or other involuntary event, 
8 be deemed to be owned by a qualified purchaser, subject 
to such rules, regulations, and orders as the Commission may 
prescribe as necessary or appropriate in the public interest 
or for the protection of investors. 

“(B) Notwithstanding subparagraph (A), an issuer is within 
the exception provided by this paragraph if— 

“(j) in addition to qualified purchasers, outstanding 
securities of that issuer are beneficially owned by not more 
than 100 persons who are not qualified purchasers, if— 

“(I) such persons acquired any portion of the secu- 
ve of such issuer on or before September 1, 1996; 
an 

“(II) at the time at which such persons initially 
acquired the securities of such issuer, the issuer was 
excepted by paragraph (1); and 
“(ii) prior to availing itself of the exception provided 

by this paragraph— 

“(I) such issuer has disclosed to each beneficial 
owner, as determined under paragraph (1), that future 
investors will be limited to qualified purchasers, and 
that ownership in such issuer is no longer limited 
to not more than 100 persons; and 
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“(II) concurrently with or after such disclosure, 
such issuer has provided each beneficial owner, as 
determined under paragraph (1), with a reasonable 
opportunity to redeem any part or all of their interests 
in the issuer, notwithstanding any agreement to the 
contrary between the issuer and such persons, for that 
—— proportionate share of the issuer’s net assets. 

“(C) Each person that elects to redeem under subparagraph 
(B)Gi)(II) shall receive an amount in cash equal to that person’s 
proportionate share of the issuer’s net assets, unless the issuer 
elects to provide such person with the option of receiving, 
and such person agrees to receive, all or a portion of suc 
person’s share in assets of the issuer. If the issuer elects to 
provide such persons with such an opportunity, disclosure 
concerning such opportunity shall be made in the disclosure 
required by eibparageare (B)Gi)(D). 

“(D) An issuer that is excepted under this paragraph shall 
nonetheless be deemed to be an investment company for pur- 

ses of the limitations set forth in subparagraphs (A)(i) and 
EBX) of section 12(d)(1) relating to the purchase or other 
acquisition by such issuer of any security issued by any reg- 
istered investment company and the sale of any security issued 
by any registered open-end investment company to any such 
issuer. 

“(E) For purposes of determining compliance with this para- 
graph and paragraph (1), an issuer that is otherwise 
excepted under this paragraph and an issuer that is otherwise 
excepted under paragraph (1) shall not be treated by the 
Commission as being a single issuer for purposes of determining 
whether the outstanding securities of the issuer excepted under 
paragraph (1) are beneficially owned by not more than 100 
persons or whether the outstanding securities of the issuer 
excepted under this paragraph are owned by persons that are 
not qualified purchasers. Nothing in this subparagraph shall 
be construed to establish that a person is a bona fide qualified 
purchaser for purposes of this paragraph or a bona fide bene- 
ficial owner for purposes of paragraph (1).”. 

(b) QUALIFIED PURCHASER.—Section 2(a) of the Investment 


Company Act of 1940 (15 U.S.C. 80a—2(a)) is amended by adding 
at the end the following new paragraph: 


“(51)(A) ‘Qualified purchaser’ means— 

“(i) any natural person (including any person who holds 
a joint, community property, or other similar shared owner- 
ship interest in an issuer that is excepted under section 
3(c)(7) with that person’s qualified purchaser spouse) who 
owns not less than $5,000,000 in investments, as defined 
by the Commission; 

“(ii) any company that owns not less than $5,000,000 
in investments and that is owned directly or indirectly 
by or for 2 or more natural persons who are related as 
siblings or spouse (including former spouses), or direct 
lineal descendants by birth or adoption, spouses of such 
persons, the estates of such persons, or foundations, chari- 
table organizations, or trusts established by or for the 
benefit of such persons; 

“(ii) any trust that is not covered by clause (ii) and 
that was not formed for the specific purpose of acquiring 
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the securities offered, as to which the trustee or other 

person authorized to make decisions with respect to the 

trust, and each settlor or other person who has contributed 

assets to the trust, is a person described in clause (i), 

(ii), or (iv); or 

“(iv) any person, acting for its own account or the 
accounts of other qualified purchasers, who in the 
aggregate owns and invests on a discretionary basis, not 
less than $25,000,000 in investments. 

“(B) The Commission may adopt such rules and regulations 
applicable to the persons and trusts specified in clauses (i) 
through (iv) of subparagraph (A) as it determines are necessary 
or appropriate in the public interest or for the protection of 
investors. 

“(C) The term ‘qualified purchaser’ does not include a 
company that, but for the exceptions provided for in paragraph 
(1) or (7) of section 3(c), would be an investment company 
(hereafter in this paragraph referred to as an ‘excepted invest- 
ment company’), unless all beneficial owners of its outstandi 
securities (other than short-term paper), determined in accord- 
ance with section 3(c)(1)(A), that acquired such securities on 
or before April 30, 1996 (hereafter in this paragraph referred 
to as ‘pre-amendment beneficial owners’), and all pre-amend- 
ment beneficial owners of the outstanding securities (other 
than short-term paper) of any excepted investment company 
that, directly or indirectly, owns any outstanding securities 
of such excepted investment company, have consented to its 
treatment as a qualified purchaser. Unanimous consent of all 
trustees, directors, or general ers of a company or trust 
referred to in clause (ii) or (iii) of subparagraph (A) shall 
constitute consent for purposes of this subparagraph.”. 

(c) CONFORMING AMENDMENTS.—Section 3(a) of the Investment 
Company Act of 1940 (15 U.S.C. 80a—3(a)) is amended— 

(1) by striking “(1)” and inserting “(A)”; 

(2) by striking “(2)” and inserting “(B)”; 

(8) by striking “(3)” and inserting “(C)”; 

(4) by inserting “(1)” after “(a)”; 

(5) by striking “As used” and inserting “(2) As used”; and 

(6) in paragraph (2)(C), as designated by paragraph (5) 
of this subsection— 

(A) by striking “which are” and inserting the following: 

“which (i) are”; and 

(B) by inserting before the period at the end, the follow- 
ing: “, and (ii) are not relying on the exception from the 

definition of investment company in paragraph (1) or (7) 

of subsection (c)”. 

(d) RULEMAKING REQUIRED.— 

(1) IMPLEMENTATION OF SECTION 3(c)(1)(B).—Not later than 15 USC 80a-3 
1 year after the date of enactment of this Act, the Commission te. 
shall ype rules to implement the requirements of section 
3(c)(1)(B) of the Investment Company Act of 1940 (15 U.S.C. 
80a—3(c)(1)(B)), as amended by this section. 

(2) IDENTIFICATION OF INVESTMENTS.—Not later than 180 15 USC 80a-2 
days after the date of enactment of this Act, the Commission 0te. 
shall prescribe rules defining the term, or otherwise identifying, 
“investments” for purposes of section 2(a)(51) of the Investment 
Company Act of 1940, as added by this Act. 
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15 USC 80b-20 
note. 


(3) EMPLOYEE EXCEPTION.—Not later than 1 year after 
the date of enactment of this Act, the Commission shall pre- 
scribe rules pursuant to its authority under section 6 of the 
Investment Company Act of 1940 to permit the ownership 
of securities by knowledgeable employees of the issuer of the 
securities or an affiliated person without loss of the exception 
of the issuer under paragraph (1) or (7) of section 3(c ) of 
that Act from treatment as an investment company under 
that Act. 

(4) BENEFICIAL OWNERSHIP.—Not later than 180 days after 
the date of enactment of this Act, the Commission shall pre- 
scribe rules defining the term “beneficial owner” for purposes 
of section 3(c)(7)(B) of the Investment Company Act of 1940, 
as amended by this Act. 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the earlier of— 

(1) 180 days after the date of enactment of this Act; or 

(2) the date on which the rulemaking required under sub- 
section (d)(2) is completed. 


SEC. 210. PERFORMANCE FEES EXEMPTIONS. 


Section 205 of the Investment Advisers Act of 1940 (15 U.S.C. 
80b-—5) is amended— 
(1) in subsection (b)— 
(A) in paragraph (2), by striking “or” at the end; 
(B) in paragraph (3), by striking the period at the 
end and inserting a semicolon; and 
(C) by adding at the end the following new paragraphs: 
“(4) apply to an investment advisory contract with a com- 
pany excepted from the definition of an investment company 
under section 3(c)(7) of title I of this Act; or 
“(5) apply to an investment advisory contract with a person 
who is not a resident of the United States.”; an 
(2) by adding at the end the following new subsection: 
“(e) The Commission, by rule or regulation, upon its own 
motion, or by order upon application, may conditionally or uncondi- 
tionally exempt any person or transaction, or any class or classes 
of persons or transactions, from subsection (a)(1), if and to the 
extent that the exemption relates to an investment advisory contract 
with any person that the Commission determines does not need 
the protections of subsection (a)(1), on the basis of such factors 
as financial sophistication, net worth, knowledge of and experience 
in financial matters, amount of assets under management, 
relationship with a registered investment adviser, and such other 
factors as the Commission determines are consistent with this 
section.”. 


TITLE I1I—INVESTMENT ADVISERS 
SUPERVISION COORDINATION ACT 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Investment Advisers Supervision 
Coordination Act”. 
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SEC. 302. FUNDING FOR ENHANCED ENFORCEMENT PRIORITY. Appropriation 


There are authorized to be appropriated to the Commission, ee 
for the enforcement of the Investment Advisers Act of 1940, not 
more than $20,000,000 in each of fiscal years 1997 and 1998, 
in addition to any funds authorized to be appropriated to the 
Commission for this or other purposes. 


SEC. 303. IMPROVED SUPERVISION THROUGH STATE AND FEDERAL 
COOPERATION. 


(a) STATE AND FEDERAL RESPONSIBILITIES.—The Investment 
Advisers Act of 1940 (15 U.S.C. 80b-1 et seq.) is amended by 
inserting after section 203 the following new section: 


“SEC. 203A. STATE AND FEDERAL RESPONSIBILITIES. 15 USC 80b-3a. 


“(a) ADVISERS SUBJECT TO STATE AUTHORITIES.— 

“(1) IN GENERAL.—No investment adviser that is regulated 
or required to be regulated as an investment adviser in the 
State in which it maintains its principal office and place of 
pustnaee shall register under section 203, unless the investment 
adviser— 

“(A) has assets under management of not less than 
$25,000,000, or such higher amount as the Commission 
may, by rule, deem appropriate in accordance with the 
purposes of this title; or 

“(B) is an adviser to an investment company registered 
under title I of this Act. 

“(2) DEFINITION.—For purposes of this subsection, the term 
‘assets under management’ means the securities portfolios with 
res to which an investment adviser provides continuous 
and regular supervisory or management services. 

“(b) ADVISERS SUBJECT TO COMMISSION AUTHORITY.— 

“(1) IN GENERAL.—No law of any State or political subdivi- 
sion thereof requiring the registration, licensing, or 
qualification as an investment adviser or supervised person 
of an investment adviser shall apply to any person— 

“(A) that is registered under section 203 as an invest- 
ment adviser, or that is a supervised person of such person, 
except that a State may license, register, or otherwise 
qualify any investment adviser representative who has a 
place of business located within that State; or 

“(B) that is not ——e under section 203 because 
that person is excepted from the definition of an investment 
adviser under section 202(a)(11). 

“(2) LIMITATION.—Nothing in this subsection shall prohibit 
the securities commission (or any agency or office performing 
like functions) of any State from investigating and bringing 
enforcement actions with respect to fraud or deceit against 
- investment adviser or person associated with an investment 
adviser. 

“(c) EXEMPTIONS.—Notwithstanding subsection (a), the Commis- 
sion, by rule or regulation upon its own motion, or by order upon 
application, may permit the registration with the Commission of 
any person or class of a to which the application of subsection 
(a) would be unfair, a burden on interstate commerce, or otherwise 
inconsistent with the purposes of this section. 

“(d) FILING DEPOSITORIES.—The Commission may, by rule, 
require an investment adviser— 
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“(1) to file with the Commission any fee, application, report, 
or notice required by this title or by the rules issued under 
this title through any entity designated by the Commission 
for that purpose; and 

“(2) to pay the reasonable costs associated with such filing. 
“(e) STATE ASSISTANCE.—Upon request of the securities commis- 

sioner (or any agency or officer performing like functions) of any 
State, the Commission may provide such training, technical 
assistance, or other reasonable assistance in connection with the 
regulation of investment advisers by the State.”. 

(b) ADVISERS NOT ELIGIBLE TO REGISTER.—Section 203 of the 
Investment Advisers Act of 1940 (15 U.S.C. 80b—3) is amended— 

(1) in subsection (c), in the matter immediately following 
paragraph (2), by inserting “and that the applicant is not 
prohibited from registering as an investment adviser under 
section 203A” after “satisfied”; and 

(2) in subsection (h), in the second sentence— 

striking “existence or” and _ inserting 

“existence,”; and 
(B) by inserting “or is prohibited from registering as 
an investment adviser under section 203A,” after “adviser,”. 

(c) DEFINITION OF “SUPERVISED PERSON”.—Section 202(a) of 
the Investment Advisers Act of 1940 (15 U.S.C. 80b~—2(a)) is 
amended— 

(1) by striking “requires—” and inserting “requires, the 
following definitions shall apply:”; and 

(2) by adding at the end the following new paragraph: 

“(25) See person’ means any partner, officer, 
director (or other person occupying a similar status or perform- 
ing similar functions), or employee of an investment adviser, 
or other person who provides investment advice on behalf of 
the investment adviser and is subject to the supervision and 
control of the investment adviser.”. 

(d) CONFORMING AMENDMENT.—Section 203(a) of the Invest- 
ment Advisers Act of 1940 (15 U.S.C. 80b—3(a)) is amended by 
striking “subsection (b) of this section” and inserting “subsection 
(b) and section 203A”. 


SEC. 304. INTERSTATE COOPERATION. 


Section 222 of the Investment Advisers Act of 1940 (15 U.S.C. 
80b—18a) is amended to read as follows: 


“SEC. 222. STATE REGULATION OF INVESTMENT ADVISERS. 


“(a) JURISDICTION OF STATE REGULATORS.—Nothing in this title 
shall affect the jurisdiction of the securities commissioner (or any 
agency or officer performing like functions) of any State over any 
security or pay peace insofar as it does not conflict with the 
provisions of this title or the rules and regulations thereunder. 

“(b) DUAL COMPLIANCE PURPOSES.—No State may enforce any 
law or regulation that would require an investment adviser to 
maintain any books or records in addition to those required under 
the laws of the State in which it maintains its principal place 
of business, if the investment adviser— 

“(1) is registered or licensed as such in the State in which 
it maintains its principal place of business; and 

“(2) is in sa eg with the applicable books and records 
requirements of the State in which it maintains its principle 
place of business. 
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“(c) LIMITATION ON CAPITAL AND BOND REQUIREMENTS.—No 
State may enforce any law or regulation that would require an 
investment adviser to maintain a higher minimum net capital or 
to post any bond in addition to any that is required under the 
laws of the State in which it maintains its principal place of busi- 
ness, if the investment adviser— 

“(1) is registered or licensed as such in the State in which 
it maintains its principal place of business; and 
“(2) is in compliance with the applicable net capital or 
bonding requirements of the State in which it maintains its 
rincipal place of business. 

“(d) NATIONAL DE MINIMIS STANDARD.—No law of any State 
or political subdivision thereof requiring the registration, licensing, 
or qualification as an investment adviser shall require an invest- 
ment adviser to register with the securities commissioner of the 
State (or any agency or officer performing like functions) or to 
comply with such law (other than any oe thereof prohibiting 
fraudulent conduct) if the investment adviser— 

“(1) does not have a place of business located within the 

State; and 

“(2) during the preceding 12-month period, has had fewer 
than 6 clients who are residents of that State.”. 


SEC. 305. DISQUALIFICATION OF CONVICTED FELONS. 


(a) AMENDMENT.—Section 203(e) of the Investment Advisers 
Act of be “s uA. ns ge eam Ecolab (i 
redesignating paragrap ug as para- 
graphs (4) through (8), respectively; and 
(2) by inserting after paragraph (2) the following new 


aaa a 
“(3) been convicted during the 10-year period preceding 
the date of filing of any application for registration, or at 
any time thereafter, of— 
“(A) any crime that is punishable by imprisonment 
a 1 or more years, and that is not described in paragraph 
; or 
“(B) a substantially equivalent crime by a foreign court 
of competent jurisdiction.” 
(b) CONFORMING AMENDMENTS.—Section 203 of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-3) is amended— 

(1) in subsection (e)(6) (as redesignated by subsection (a) 
of this section), by striking “this paragraph (5)” and inserting 
“this paragraph”; 

(2) in subsection (f)— 

(A) by striking “paragraph (1), (4), (5), or (7) of sub- 

section (e) of this section” and inserting “paragraph (1), 

(5), (6), or (8) of subsection (e)”; 

(B) by striking “paragraph (3)” and inserting “para- 
graph (4)”; and 

(C) by striking “said subsection” each place that term 
appears and inserting “subsection”; and 

(3) in subsection (i)1)(D), by striking “section 203(e)(5) 
of this title” and inserting “subsection (e)(6)”. 


SEC. 306. INVESTOR ACCESS TO INFORMATION. 15 USC 80b-10 


The Commission shall— — 
(1) provide for the establishment and maintenance of a 
readily accessible telephonic or other electronic process to 
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15 USC 80b-3a 


15 USC 80b-2 
note. 


29 USC 1002 
note. 


receive inquiries regarding disciplinary actions and proceedings 
involving investment advisers and persons associated with 
investment advisers; and 
(2) provide for prompt response to any inquiry described 
in paragraph (1). 
SEC. 307. CONTINUED STATE AUTHORITY. 


(a) PRESERVATION OF FILING REQUIREMENTS.—Nothing in this 
title or any amendment made by this title prohibits the securities 
commission (or any agency or office performing like functions) of 
any State from requiring the filing of any documents filed with 
the Commission pursuant to the securities laws solely for notice 
purposes, together with a consent to service of process and any 
required fee. 

(b) PRESERVATION OF FEES.—Until otherwise provided by law, 
rule, regulation, or order, or other administrative action of any 
State, or any political subdivision thereof, adopted after the date 
of enactment of this Act, filing, registration, or licensing fees shall, 
notwithstanding the amendments made by this title, continue to 
be paid in amounts determined pursuant to the law, rule, regula- 
tion, or order, or other administrative action as in effect on the 
day before such date of enactment. 
ws (c) AVAILABILITY OF PREEMPTION CONTINGENT ON PAYMENT OF 

ES.— 

(1) IN GENERAL.—During the period beginning on the date 
of enactment of this Act and ending 3 years after that 
date of enactment, the securities commission (or any agency 
or office performing like functions) of any State may require 
registration of any investment adviser that fails or refuses 
to pay the fees required by subsection (b) in or to such State, 
notwithstanding the limitations on the laws, rules, regulations, 
or orders, or other administrative actions of any State, or 
any political subdivision thereof, contained in subsection (a), 
if the laws of such State require registration of investment 
advisers. 

(2) DeLAYs.—For purposes of this subsection, delays in 
payment of fees or underpayments of fees that are promptly 
remedied in accordance with the applicable laws, rules, regula- 
tions, or orders, or other administrative actions of the relevant 
State shall not constitute a failure or refusal to pay fees. 


SEC, 308. EFFECTIVE DATE. 


(a) IN GENERAL.—This title and the amendments made by 
this title shall take effect 180 days after the date of enactment 
of this Act. 

(b) CONFORMING AMENDMENT.— 

(1) IN GENERAL.—Section 3(38)(B) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1002(38)(B)) is 
amended by inserting “or under the laws of any State” after 
“1940”. 

(2) SUNSET.—The amendment made by paragraph (1) shall 
cease to be effective 2 years after the date of enactment of 
this Act. 
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TITLE IV—SECURITIES AND EXCHANGE Securities and 


Exchan, 
COMMISSION AUTHORIZATION Commission 
Authorization 
SEC. 401. SHORT TITLE. ern enix: 


This title may be cited as the “Securities and Exchange 
Commission Authorization Act of 1996”. 


SEC. 402. PURPOSES. 15 USC 78a note. 


The purposes of this title are— 
1) to authorize appropriations for the Commission for fiscal 
year 1997; an 
(2) to reduce over time the rates of fees charged under 
the Federal securities laws. 


SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 


Section 35 of the Securities Exchange Act of 1934 is amended 15 USC 78kk. 
to read as follows: 


“SEC. 35. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be eryroreintod to carry out the 
functions, powers, and duties of the Commission $300,000,000 for 
fiscal year 1997, in addition to any other funds authorized to 
be appropriated to the Commission.”. 


SEC. 404. REGISTRATION FEES. 


Section 6(b) of the Securities Act of 1933 (15 U.S.C. 77f\b)) 
is amended to read as follows: 
“(b) REGISTRATION FEE.— 

“(1) RECOVERY OF COST OF SERVICES.—The Commission 
shall, in accordance with this subsection, collect registration 
fees that are designed to recover the costs to the government 
of the securities registration process, and costs related to such 
process, including enforcement activities, policy and rulemaking 
activities, administration, legal services, and international regu- 
latory activities. 

“(2) FEE PAYMENT REQUIRED.—At the time of filing a reg- 
istration statement, the applicant shall = hag the Commission 
a fee that shall be equal to the sum of the amounts (if any) 
determined under the rates established by paragraphs (3) and 
(4). The Commission shall publish in the Federal Register 
notices of the fee rates applicable under this section for each 
fiscal year. 

“(3) GENERAL REVENUE FEES.—The rate determined under 
this paragraph is a rate equal to $200 per $1,000,000 of the 
maximum aggregate price at which such securities are pro 
to be offered, except that during fiscal year 2007 and any 
succeeding fiscal year such rate is equal to $67 per $1,000,000 
of the maximum aggregate price at which such securities are 
proposed to be offered. Fees collected during any fiscal Pan 
pursuant to this pase shall be deposited and credited 
as general revenues of the Treasury. 

“(4) OFFSETTING COLLECTION FEES.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraphs (B) and (C), the rate determined under this 
aragraph is a rate equal to the following amount per 
$1,000,000 of the maximum aggregate price at which such 
securities are proposed to be dieren: 
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“(i) $95 during fiscal year 1998; 

“(ii) $78 during fiscal year 1999; 

“(ii) $64 during fiscal year 2000; 

“(iv) $50 during fiscal year 2001; 

“(v) $39 during fiscal year 2002; 

“(vi) $28 during fiscal year 2003; 

“(vii) $9 during fiscal year 2004; 

“(viii) $5 during fiscal year 2005; and 

“(ix) $0 during fiscal year 2006 or any succeeding 
fiscal year. 

“(B) LIMITATION; DEPOSIT.—Except as provided in 
subparagraph (C), no amounts shall be collected pursuant 
to this paragraph (4) for any fiscal year except to the 
extent provided in advance in appropriations Acts. Fees 
coll during any fiscal year pursuant to this paragraph 
shall be deposited and credited as offsetting collections 
in accordance with appropriations Acts. 

“(C) LAPSE OF APPROPRIATIONS.—If on the first day 
of a fiscal year a regular appropriation to the Commission 
has not been enacted, the Commission shall continue to 
collect fees (as offsetting collections) under this paragraph 
at the rate in effect during the preceding fiscal year, until 
such a regular appropriation is enacted. 

“(5) PRO RATA APPLICATION OF RATES.—The rates required 
by this subsection shall be applied pro rata to amounts and 
balances equal to less than $1,000,000.”. 


SEC. 405. TRANSACTION FEES. 


(a) AMENDMENT.—Section 31 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78ee) is amended to read as follows: 


“SEC. 31. TRANSACTION FEES. 


“(a) RECOVERY OF COST OF SERVICES.—The Commission shall, 
in accordance with this subsection, collect transaction fees that 
are designed to recover the costs to the Government of the 
supervision and regulation of securities markets and securities 
professionals, and costs related to such supervision and regulation, 
including enforcement activities, policy and rulemaking activities, 
administration, legal services, and international regulatory activi- 


es. 
“(b) EXCHANGE-TRADED SECURITIES.—Every national securities 
exchange shall pay to the Commission a fee at a rate equal to 
Yaoo of one percent of the aggregate dollar amount of sales of 
securities (other than bonds, debentures, and other evidences of 
indebtedness) transacted on such national securities exchange, 
except that for fiscal year 2007 or any succeeding fiscal year such 
rate shall be equal to Yoo of one percent of such aggregate dollar 
amount of sales. Fees collected pursuant to this subsection shall 
be deposited and collected as general revenue of the Treasury. 
“(c) OFF-EXCHANGE TRADES OF EXCHANGE REGISTERED 
SECURITIES.—Each national securities association shall pay to the 
Commission a fee at a rate equal to Yeoo0 of one percent of the 
aggregate dollar amount of sales transacted by or through any 
member of such association otherwise than on a national securities 
exchange of securities registered on such an exchange (other than 
bonds, debentures, and other evidences of indebtedness), except 
that for fiscal year 2007 or any succeeding fiscal year such rate 
shall be equal to Ysoo of one percent of such aggregate dollar 
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amount of sales. Fees collected pursuant to this subsection shall 
be deposited and collected as general revenue of the Treasury. 

“d) OrF-EXCHANGE TRADES OF  LAST-SALE-REPORTED 
SECURITIES.— 

“(1) COVERED TRANSACTIONS.—Each national securities 
association shall pay to the Commission a fee at a rate equal 
to ¥%o0 of one percent of the aggregate dollar amount of sales 
transacted by or through any member of such association other- 
wise than on a national securities exchange of securities (other 
than bonds, debentures, and other evidences of indebtedness) 
subject to prompt last sale reporting pursuant to the rules 
of the Commission or a istered national securities associa- 
tion, excluding any sales for which a fee is paid under sub- 
section (c), except that for fiscal year 2007, or any succeeding 
fiscal year, such rate shall be equal to Yeo0 of one percent 
of such aggregate dollar amount of sale. 

(2) LIMITATION; DEPOSIT OF FEES.—Except as provided in 
paragraph (3), no amounts shall be collected pursuant to sub- 
section (d) for any fiscal year, —— to the extent provided 
in advance in appropriations Acts. Fees collected during any 
such fiscal year pursuant to this subsection shall be deposited 
and credited as offsetting collections to the account providing 
appropriations to the Commission. 

“(3) LAPSE OF APPROPRIATIONS.—If on the first day of a 
fiscal year a regular appropriation to the Commission has not 
been enacted, the Commission shall continue to collect fees 
(as offsetting collections) under this subsection at the rate 
in effect during the preceding fiscal year, until such a regular 
appropriation is enacted. 

“(e) DATES FOR PAYMENT OF FEES.—The fees required by sub- 
sections (b), (c), and (d) of this section shall be paid— 

“(1) on or before March 15, with respect to transactions 
and sales occurring during the period ns on the preced- 
ing September 1 and ending at the close of the preceding 
December 31; and 

“(2) on or before September 30, with respect to transactions 
and sales occurring during the period beginning on the 
preceding 0g January 1 and ending at the close of the preceding 

ugust 31. 

“(f) EXEMPTIONS.—The Commission, by rule, may exempt any 
sale of securities or any class of sales of securities from any fee 
imposed by this section, if the Commission finds that such exemp- 
tion is consistent with the public interest, the equal regulation 
of markets and brokers and dealers, and the development of a 
national market system. 

“(g) PUBLICATION.—The Commission shall publish in the Federal Register, 
Federal Register notices of the fee rates applicable under this publication. 
section for each fiscal year.”. 

(b) EFFECTIVE DATES; TRANSITION.— 15 USC 78ee 

(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
amendment made by subsection (a) shall apply with respect 
eae in securities that occur on or after October 

(2) OFF-EXCHANGE TRADES OF LAST SALE REPORTED TRANS- 
ACTIONS.—The amendment made by subsection (a) shall apply 
with respect to transactions described in section 31(d)(1) of 
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the Securities Exchange Act of 1934 (as amended by subsection 
(a) of this section) that occur on or after September 1, 1997. 


SEC. 406. TIME FOR PAYMENT. 


Section 4(e) of the Securities Exchange Act of 1934 (15 U.S.C. 
78d(e)) is amended by inserting before the period at the end thereof 
the following: “and the Commission may also specify the time 
that such fee shall be determined and paid relative to the filing 
of any statement or document with the Commission”. 


SEC. 407. SENSE OF THE CONGRESS CONCERNING FEES. 


It is the sense of the Congress that, in order to maintain 
the competitiveness of United States securities markets relative 
to foreign markets, no fee should be assessed on transactions involv- 
ing portfolios of equity securities taking place at times of day 
—- by low volume and during nontraditional trading 

ours, 


TITLE V—REDUCING THE COST OF 
SAVING AND INVESTMENT 


SEC, 501. EXEMPTION FOR ECONOMIC, BUSINESS, AND INDUSTRIAL 
DEVELOPMENT COMPANIES. 


Section 6(a) of the Investment Company Act of 1940 (15 U.S.C. 
oo-e)) 38 amended by adding at the end the following new 
par; ph: 

“(5)(A) Any company that is not engaged in the business 
of issuing redeemable securities, the operations of which are 
subject to regulation by the State in which the company is 
organized under a statute governing entities that provide finan- 
cial or managerial assistance to enterprises doing business, 
or proposing to do business, in that State if— 

“(i) the organizational documents of the company state 
that the activities of the company are limited to the pro- 
motion of economic, business, or industrial development 
in the State through the provision of financial or manage- 
rial assistance to enterprises doing business, or proposing 
to do business, in that State, and such other activities 
that are incidental or necessary to gee out that purpose; 

“(ii) immediately following each sale of the securities 
of the company by the company or any underwriter for 
the company, not less than 80 percent of the securities 
of the company being offered in such sale, on a class- 
by-class basis, are held by persons who reside or who 
have a substantial business presence in that State; 

“(iii) the securities of the company are sold, or proposed 
to be sold, by the company or by any underwriter for 
the company, solely to accredited investors, as that term 
is defined in section 2(a)(15) of the Securities Act of 1933, 
or to such other persons that the Commission, as necess: 
or appropriate in the public interest and consistent wi 
the protection of investors, may permit by rule, regulation, 
or order; and 

“(iv) the company does not purchase any security issued 
by an investment company or by any company that would 
be an investment company except for the exclusions from 
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the definition of the term ‘investment company’ under para- 

graph (1) or (7) of section 3(c), other than— 

“(I) any debt security that is rated investment 
grade by not less than 1 nationally recognized statis- 
tical rating organization; or 

“(II) any security issued by a roqtared open-end 
investment company that is required by its investment 
policies to invest not less than 65 percent of its total 
assets in securities described in subclause (I) or securi- 
ties that are determined by such seeered open-end 
investment com to be oom le in quality to 
securities described in subclause (1). 

“(B) Notwithstanding the exemption = this para- 

aph, section 9 (and, to the extent necessary to enforce section 
, sections 38 through 51) shall apply to a company descri 
in this paragraph as if the company were an investment com- 
pany registered under this title. 

“(C) Any company proposing to rely on the exemption pro- 
vided by this paragreme shall file with the Commission a 
notification stating that the company intends to do so, in such 
form and manner as the Commission may prescribe by rule. 

“(D) Any company meeting the requirements of this para- 
graph may rely on the exemption provided by this paragraph 
upon filing with the Commission the notification required by 
subparagraph (C), until such time as the Commission deter- 
mines by order that such reliance is not in the public interest 
or is not consistent with the protection of investors. 

“(E) The exemption provided by this paragraph may be 
subject to such additional terms and conditions as the Commis- 
sion may by rule, regulation, or order determine are necessary 
or appropriate in the public interest or for the protection of 
investors.”. 


SEC. 502. INTRASTATE CLOSED-END INVESTMENT COMPANY 
EXEMPTION. 


Section 6(d)(1) of the Investment Company Act of 1940 (15 
U.S.C. 80a—6(d)(1)) is amended by striking “$100,000” and inserting 
“$10,000,000, or such other amount as the Commission may set 
by rule, regulation, or order”. 


SEC. 503. DEFINITION OF ELIGIBLE PORTFOLIO COMPANY. 


Section 2(a)(46)(C) of the Investment Company Act of 1940 
(15 U.S.C. 80a—2(a)(46)(C)) is amended— 
(1) in clause (ii), by striking “or” at the end; 
(2) by redesignating clause (iii) as clause (iv); and 
(3) by inserting after clause (ii) the following: 

“Giii) it has total assets of not more than 
$4,000,000, and capital and surplus (shareholders’ 
equity less retained earnings) of not less than 
$2,000,000, except that the Commission may adjust 
such amounts by rule, regulation, or order to reflect 
changes in 1 or more generally accepted indices or 
other indicators for small businesses; or”. 


SEC. 504. DEFINITION OF BUSINESS DEVELOPMENT COMPANY. 


Section 2(a)(48)(B) of the Investment Company Act of 1940 
(15 U.S.C. 80a—2(a)(48)(B)) is amended by adding at the end the 
following: “provided further that a business development company 
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need not make available significant managerial assistance with 
respect to any company described in paragraph (46)(C)(iii), or 
with respect to any other company that meets such criteria as 
the Commission may by rule, regulation, or order permit, as consist- 
ent with the public interest, the protection of investors, and the 
purposes of this title; and”. 


SEC. 505. ACQUISITION OF ASSETS BY BUSINESS DEVELOPMENT 
COMPANIES. 


Section 55(a)(1)(A) of the Investment Company Act of 1940 
(15 U.S.C. 80a—54(a)(1)(A)) is amended— 
by striking “or from any person” and inserting “from 
any person”; and 
(2) by inserting before the semicolon “, or from any other 
person, subject to such rules and regulations as the Commission 
may prescribe as necessary or appropriate in the public interest 
or for the protection of investors”. 


SEC. 506. CAPITAL STRUCTURE AMENDMENTS. 


Section 61(a) of the Investment Company Act of 1940 (15 U.S.C. 
80a-60(a)) is amended— 

(1) in paragraph (2), by striking “if such business develop- 
ment company” and all that follows through the end of the 
paragraph and inserting a period; 

(2) in paragraph (3)(A)— 

(A) by striking “senior securities representing indebted- 
ness penile.) by”; 

(B) by | “accompanied by securities,” after “of 
such company,’; 

(C) in clause (ii), ye by striking “senior”; and 
(3) in paragraph (3)— 

(A) in subparagraph (A), by striking “and” at the end; 

B) in subparagraph (B), by striking the period at 
the end of clause (iv) and inserting “- and”; and 

(C) by inserting immediately after subparagraph (B) 
the following new subparagraph: 

“(C) a business development company may issue war- 
rants, options, or rights to subscribe to, convert to, or 
purchase voting securities not accompanied by securities, 
1 — 

“Gi) such warrants, options, or rights satisfy the 

conditions in clauses (i) and (iii) of subparagraph (A); 


“(ii) the proposal to issue such warrants, options, 
or rights is authorized by the shareholders or partners 
of such business development company, and such issu- 
ance is approved by the required majority (as defined 
in section 57(0)) of the directors of or general 
partners in such company on the basis that such issu- 
ance is in the best interests of the company and its 
shareholders or partners.”. 


SEC. 507. FILING OF WRITTEN STATEMENTS. 


Section 64(b)(1) of the Investment Company Act of 1940 (15 
U.S.C. 80a—63(b)(1)) is amended by inserting “and capital structure” 
after “portfolio”. 
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SEC. 508. CHURCH EMPLOYEE PENSION PLANS. 


(a) AMENDMENT TO THE INVESTMENT COMPANY ACT OF 1940.— 
Section 3(c) of the Investment Company Act of 1940 (15 U.S.C. 
80a—3(c)) is amended by adding at the end the following new para- 


graph: 

“(14) Any church plan described in section 414(e) of the 
Internal Revenue Code of 1986, if, under any such plan, no 
part of the assets may be used for, or diverted to, purposes 
other than the exclusive benefit of plan participants or bene- 
ficiaries, or any company or account that is— 

“(A) established by a person that is eligible to establish 
and maintain such a of under section 414(e) of the 
Internal Revenue Code of 1986; and 

“(B) substantially all of the activities of which 
consist of— 

“(i) managing or holding assets contributed to such 
church plans or other assets which are permitted to 
be commingled with the assets of church plans under 
the Internal Revenue Code of 1986; or 

“(ii) administering or providing benefits pursuant 
to church plans.”. 

(b) AMENDMENT TO THE SECURITIES ACT OF 1933.—Section 3(a) 
of the Securities Act of 1933 (15 U.S.C. 77c(a)) is amended by 
adding at the end the following new paragraph: 

“(13) Any security issued by or any interest or participation 
in any church plan, company or account that is excluded from 
the definition of an investment company under section 3(c)(14) 
of the Investment Company Act of 1940.”. 

(c) AMENDMENTS TO THE SECURITIES EXCHANGE ACT OF 1934.— 

(1) EXEMPTED SECURITIES.—Section 3(a)(12)(A) of the Secu- 
rities Exchange Act of 1934 (15 U.S.C. 78c(a)(12)(A)) is 
amended— 

(A) in clause (v), by striking “and” at the end; 

(B) by redesignating clause (vi) as clause (vii); and 

(C) by inserting after clause (v) the following new 
clause: 

“(vi) solely for purposes of sections 12, 13, 14, 
and 16 of this title, any security issued by or any 
interest or participation in any church plan, company, 
or account that is excluded from the definition of 
an investment company under section 3(c)(14) of the 
Investment Company Act of 1940; and”. 

(2) EXEMPTION FROM BROKER-DEALER PROVISIONS.—Section 
3 of the Securities Exchange Act of 1934 (15 U.S.C. 78c) is 
amended by adding at the end the following new subsection: 
“(g) CHURCH PLANS.—No church plan described in section 414(e) 

of the Internal Revenue Code of 1986, no person or entity eligible 
to establish and maintain such a plan under the Internal Revenue 
Code of 1986, no company or account that is excluded from the 
definition of an investment company under section 3(c)(14) of the 
Investment Company Act of 1940, and no trustee, director, officer 
or employee of or volunteer for such plan, company, account 
person, or entity, acting within the scope of that person’s employ- 
ment or activities with respect to such plan, s be deemed to 
be a ‘broker’, ‘dealer’, ‘municipal securities broker’, ‘municipal secu- 
rities dealer’, ‘government securities broker’, ‘government securities 
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15 USC 80a-3 
note. 


on ‘clearing agency’, or ‘transfer agent’ for purposes of this 
title— 

“(1) solely because such plan, company, person, or entity 
buys, holds, sells, trades in, or transfers securities or acts 
as an intermediary in making payments in connection with 
transactions in securities for its own account in its capacity 
as trustee or administrator of, or otherwise on behalf of, or 
for the account of, any church plan, company, or account that 
is excluded from the definition of an investment company under 
section 3(c)(14) of the Investment Company Act of 1940; and 

“(2) if mo such person or entity receives a commission 
or other transaction-related sales compensation in connection 
with any activities conducted in reliance on the exemption 

rovided by this subsection.”. 

(a) AMENDMENT TO THE INVESTMENT ADVISERS ACT OF 1940.— 
Section 203(b) of the Investment Advisers Act of 1940 (15 U.S.C. 
eee) , apenieoe Tr Lisa 

1) in paragrap , by or” at the en 

(2) in paragraph (4), by eS conkine the period at the end 
and inserting “; or”; an 

(3) by adding’ af the end the following new paragraph: 

“(5) any plan described in section 414(e) of the Internal 
Revenue Code of 1986, any person or entity eligible to establish 
and maintain such a plan under the Internal Revenue Code 
of 1986, or any trustee, director, officer, or employee of or 
volunteer for any such plan or person, if such person or enti 
acting in such capacity, provides investment advice exclusively 
to, or with respect to, any plan, person, or entity or an cok 
pany, account, or fund that is excluded from the definition 
of an investment company under section 3(c)(14) of the Invest- 
ment Company Act of 1940.”. 

(e) AMENDMENT TO THE TRUST INDENTURE ACT OF 1939.— 
Section 304(a)(4)(A) of the Trust Indenture Act of 1939 (15 U.S.C. 
a aa is amended by striking “or (11)” and inserting “(11), 
or uf 

(f) PROTECTION OF CHURCH EMPLOYEE BENEFIT PLANS UNDER 
STATE Law.— 

(1) REGISTRATION REQUIREMENTS.—Any security issued 
by or any interest or ca oary in any church Ppa company, 
or account that is excluded from the definition of an investment 
company under section 3(c)(14) of the Investment Company 
Act of 1940, as added by subsection (a) of this section, and 
any offer, sale, or purchase thereof, shall be exempt from any 
law of a State that requires registration or qualification of 
securities. 

(2) TREATMENT OF CHURCH PLANS.—No church pl 
described in section 414(e) of the Internal Revenue Code of 
1986, no person or entity eligible to establish and maintain 
such a plan under the Internal Revenue Code of 1986, no 
company or account that is excluded from the definition of 
an investment company under section 3(c)(14) of the Investment 
Company Act of 1940, as added by subsection (a) of this section, 
and no trustee director, officer, or employee of or volunteer 
for any such plan, p rson, entity, comany or account shall 
be required to qu , register, or be su a to regulation 
as an investment company or as a broker, dealer, investment 
adviser, or agent under the laws of any State solely because 
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such plan, person, entity, company, or account buys, holds, 
sells, or trades in securities for its own account or in its capacity 
as a trustee or administrator of or otherwise on behalf of, 
or for the account of, or provides investment advice to, 
for, or on behalf of, any such plan, person, or entity or any 
company or account that is excluded from the definition of 
an investment company under section 3(c)(14) of the Investment 

Company Act of 1940, as added by subsection (a) of this section. 

(g) AMENDMENT TO THE INVESTMENT COMPANY ACT OF 1940.— 
Section 30 of the Investment Company Act of 1940 (15 U.S.C. 
80a—29) is amended by adding at the end the following new sub- 
sections: 

“(g) DISCLOSURE TO CHURCH PLAN PARTICIPANTS.—A person 
that maintains a church plan that is excluded from the definition 
of an investment company solely by reason of section 3(c)(14) shall 
provide disclosure to plan participants, in writing, and not less 
frequently than annually, and for new participants joining such 
a plan after May 31, 1996, as soon as is practicable after joining 
such plan, that— 

“(1) the plan, or any company or account maintained to 
manage or hold plan assets and interests in such plan, com- 
pany, or account, are not subject to registration, regulation, 
or reporting under this title, the Securities Act of 1933, the 
Securities Exchange Act of 1934, or State securities laws; and 

“(2) plan participants and beneficiaries therefore will not 
be afforded the protections of those provisions. 

“(h) NOTICE TO COMMISSION.—The Commission may issue rules 
and regulations to require an; on that maintains a church 
plan that is excluded from the definition of an investment company 
solely by reason of section 3(c)(14) to file a notice with the 
Commission containing such information and in such form as the 
Commission may prescribe as necessary or appropriate in the public 
interest or consistent with the protection of investors.”. 


SEC. 509. PROMOTING GLOBAL PREEMINENCE OF AMERICAN 
SECURITIES MARKETS. 


It is the sense of the Congress that— 

(1) the United States and foreign securities markets are 
increasingly becoming international securities markets, as issu- 
ers and investors seek the benefits of new capital and secondary 
market opportunities without regard to national borders; 

(2) as issuers seek to raise capital across national borders, 
they confront differing accounting requirements in the various 
regulatory jurisdictions; 

(3) the establishment of a high-quality comprehensive set 
of generally accepted international accounting standards in 
cross-border securities offerings would greatly facilitate inter- 
national financing activities and, most significantly, would 
enhance the ability of foreign corporations to access and list 
in United States markets; 

(4) in addition to the efforts made before the date of enact- 
ment of this Act by the Commission to respond to the growing 
internationalization of securities markets, the Commission 
should enhance its vigorous support for the development of 
high-quality international accounting standards as soon as 
practicable; and 
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(5) the Commission, in view of its clear authority under 
law to facilitate the access of foreign corporations to list their 
securities in United States markets, should report to the Con- 
gress, not later than 1 year after the date of enactment of 
this Act, on progress in the development of international 
accounting standards and the outlook for successful completion 
of a set of international standards that would be acceptable 
to the Commission for offerings and listings by foreign corpora- 
tions in United States markets. 


SEC. 510. STUDIES AND REPORTS. 


15 USC 78b note. 


15 USC 78n note. 


(a) IMPACT OF TECHNOLOGICAL ADVANCES.— 
(1) Stupy.— 

(A) IN GENERAL.—The Commission shall conduct a 
study of— 

(i) the impact of technological advances and the 
use of on-line information systems on the securities 
markets, including steps that the Commission has 
taken to facilitate the electronic delivery of 
prospectuses to institutional and other investors; 

ii) how such technologies have changed the way 
in which the securities markets operate; and 

(iii) any steps taken by the Commission to address 
such changes. 

(B) CONSIDERATIONS.—In conducting the study under 
subparagraph (A), the Commission shall consider how the 
Commission has adapted its enforcement policies and 
practices in response to technological developments with 
regard to— 

(i) disclosure, prospectus delivery, and other 
customer protection regulations; 

(ii) intermediaries and exchanges in the domestic 
and international financial services industry; 

(iii) reporting by issuers, including communications 
with holders of securities; 

(iv) the relationship of the Commission with other 
national regulatory authorities and organizations to 
improve coordination and cooperation; and 

(v) the relationship of the Commission with State 
regulatory authorities and organizations to improve 
coordination and oat ag pate 

(2) REporT.—Not later than 1 year after the date of enact- 
ment of this Act, the Commission shall submit a report to 
the ar on the results of the study conducted under para- 


yah 
(b) HAREHOLDER PROPOSALS.— 
(1) Stupby.—The Commission shall conduct a study of— 
(A) whether shareholder access to proxy statements 
pursuant to section 14 of the Securities Exchange Act of 
1934 has been impaired by recent statutory, judicial, or 
ay changes; and 
(B) the ability of shareholders to have proposals relat- 
ing to corporate practices and social issues included as 
part of proxy statements. 
(2) REPORT.—Not later than 1 year after the date of enact- 
ment of this Act, the Commission shall submit a report to 
the Congress on the results of the study conducted under para- 
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graph (1), together with any recommendations for regulatory 
or ae changes that it considers necessary to improve 
shareholder access to proxy statements. 

(c) PREFERENCING.— 

(1) Stupy.—The Commission shall conduct a study of the 
impact on investors and the national market system of the 
practice known as “preferencing” on one or more registered 
securities exchanges, including consideration of— 

(A) how gape veg impacts— 

(i) the execution prices received by retail securities 
customers whose orders are preferenced; and 

(ii) the ability of retail securities customers in 
all markets to obtain executions of their limit orders 
in preferenced securities; and 
(B) the costs of preferencing to such customers. 

(2) REPoRT.—Not later than 6 months after the date of 
enactment of this Act, the Commission shall submit a report 
to the in on the results of the study conducted under 


paragrome 1). : 
3) DEFINITION.—For f eben of this subsection, the term 
“preferencing” refers to the practice of a broker acting as a 
ealer on a national securities exchange, directing the orders 
of customers to buy or sell securities to itself for execution 
under rules that permit the broker to take priority in execution 
over same-priced orders or quotations entered prior in time. 
(d) BROKER-DEALER UNIFORMITY.— 15 USC 780 note. 

(1) Strupy.—The Commission, after consultation with reg- 
istered securities associations, national securities exchanges, 
and States, shall conduct a study of the impact of disparate 
State licensing requirements on associated persons of registered 
brokers or dealers and methods for States to attain uniform 
licensing requirements for such persons. 

(2) RT.—Not later than 1 year after the date of enact- 
ment of this Act, the Commission s submit to the ci oO 
a report on the study conducted under paragraph (1). Such 
report shall include recommendations concerning appropriate 
methods described in paragraph (1)(B), including any necessary 
legislative changes to implement such recommendations. 


Approved October 11, 1996. 
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Public Law 104-291 


104th Congress 
An Act 
Oct. 11, 1996 To amend title 49, United States Code, to authorize appropriations for fiscal years 
(HLR. 3159) 1997, 1998, and 1999 for the National Transportation Safety Board, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


fomese 
rtation 
Safety Board 
Amendments of 
1996. 

49 USC 1101 
note. 


TITLE I—NTSB AMENDMENTS 


SEC. 101. SHORT TITLE. 


This title may be cited as the “National Transportation Safety 


Board Amendments of 1996”. 


SEC. 102. FOREIGN INVESTIGATIONS. 


Section 1114 of title 49, United States Code, is amended— 

(1) by striking “(b) and (c)” in subsection (a) and inserting 
“(b), (c), and (e)”; and 

(2) by adding at the end the following: 

“(e) FOREIGN INVESTIGATIONS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, neither the Board, nor any agency receiving information 
from the Board, shall disclose records or information relating 
to its participation in foreign aircraft accident investigations; 
except that— 

“(A) the Board shall release records pertaining to such 
an investigation when the country conducting the investiga- 
tion issues its final report or 2 years following the date 
of the accident, whichever occurs first; and 

“(B) the Board may disclose records and information 
when authorized to do so by the country conducting the 
investigation. 

“(2) SAFETY RECOMMENDATIONS.—Nothing in this sub- 
section shall restrict the Board at any time from referring 
to foreign accident investigation information in making safety 
recommendations.”. 


SEC. 103. PROTECTION OF VOLUNTARY SUBMISSION OF INFORMATION. 


Section 1114(b) of title 49, United States Code, is amended 


by = at the end the following: 


3) PROTECTION OF VOLUNTARY SUBMISSION OF INFORMA- 
TION.—Notwithstanding any other provision of law, neither the 
Board, nor any agency receiving information from the Board, 
shall disclose voluntarily provided safety-related information 
if that information is not related to the exercise of the Board’s 
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accident or incident investigation authority under this chapter 
and if the Board finds that the disclosure of the information 
would inhibit the voluntary provision of that type of informa- 
tion.”. 

SEC. 104. TRAINING. 
Section 1115 of title 49, United States Code, is amended by 

adding at the end the following: 

“(d) TRAINING OF BOARD EMPLOYEES AND OTHERS.—The 

Board may conduct training of its employees in those subjects 
necessary for the proper performance of accident investigation. 
The Board may also authorize attendance at courses given 
under this subsection by other government personnel, personnel 
of foreign ernments, and personnel from industry or 
otherwise who have a requirement for accident investigation 
training. The Board may require non-Board personnel to 
reimburse some or all of the training costs, and amounts so 
reimbursed shall be credited to the appropriation of the 
‘National Transportation Safety Board, Salaries and Expenses’ 
as offsetting collections.”. 


SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 


Section 1118(a) of title 49, United States Code, is amended— 
(1) by striking “and”; and 
(2) by inserting before the period at the end of the first 
sentence the following: “, $42,400,00 for fiscal year 1997, 
Mabie Mae for fiscal year 1998, and $46,600,000 for fiscal 
year pal 


TITLE Il—INTERMODAL Intermodal Safe 
TRANSPORTATION Traniertation 
Amendments Act 
SEC. 201. SHORT TITLE. ee eibi 


This title may be cited as the “Intermodal Safe Container ™*¢: 
Transportation Amendments Act of 1996”. 


SEC. 202. AMENDMENT OF TITLE 49, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
49 of the United States Code. 


SEC, 203. DEFINITIONS. 


Section 5901 (relating to definitions) is amended— 
(1) by striking paragraph (1) and inserting the following: 
“(1) except as otherwise provided in this chapter, the defini- 
tions in sections 10102 and 13102 of this title =p ly.”; 
(2) by redesignating paragraphs (6) and ( oe paragraphs 
(7) and (8), respectively; and 
(3) by inserting after paragraph (5) the following: 
“(6) ‘gross cargo weight’ means the weight of the cargo, 
packaging materials (including ice), pallets, and dunnage.”. 
SEC, 204. NOTIFICATION AND CERTIFICATION. 


_ (a) PRIOR NOTIFICATION.—Subsection (a) of section 5902 (relat- 
ing to prior notification) is amended— 
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(1) by striking “Before a person tenders to a first carrier 
for intermodal transportation a” and inserting “If the first 
carrier to which any”; 

(2) by striking “10,000 pounds (including packing material 
and pallets), he person shall give the carrier a written” and 
inserting “29,000 pounds is tendered for intermodal transpor- 
tation is a motor carrier, the person | tendering the container 
or trailer shall give the motor carrier a”; 

(3) by striking “trailer.” and inserting “trailer before the 
tendering of the container or trailer.”; 

(4) by striking “electronically.” and inserting “electronically 
or by telephone.”; and 

(5) by adding at the end thereof the following: “This sub- 
section applies to any person within the United States who 
tenders a container or trailer subject to this chapter for inter- 
modal transportation if the first carrier is a motor carrier.”. 
(b) CERTIFICATION.—Subsection (b) of section 5902 (relating 


to certification) is amended to read as follows: 


“(b) CERTIFICATION.— 

“(1) IN GENERAL.—A person who tenders a loaded container 
or trailer with an actual gross cargo weight of more than 
29,000 pounds to a first carrier for intermodal transportation 
shall provide a certification of the contents of the container 
or trailer in writing, or electronically, before or when the con- 
tainer or trailer is so tendered. 

“(2) CONTENTS OF CERTIFICATION.—The certification 
required by paragraph (1) shall include— 

“(A) the actual gross cargo weight; 

“(B) a sesouieble description of the contents of the 
container or trailer; 

“(C) the identity of the certifying party; 

“(D) the container or trailer number; and 

“(E) the date of certification or transfer of data to 

another document, as provided for in paragraph (3). 

“(3) TRANSFER OF CERTIFICATION DATA.—A carrier who 
receives a certification may transfer the information contained 
in the certification to another document or to electronic format 
for forwarding to a subsequent carrier. The person transferring 
the information shall state on the forwarded document the 
date on which the data was transferred and the identity of 
the party who performed the transfer. 

“(4) SHIPPING DOCUMENTS.—For purposes of this chapter, 
a shipping document, prepared by the person who tenders 
a container or trailer to a first carrier, that contains the 
information required by paragraph (2) meets the requirements 
of paragraph (1). 

“(5) USE OF ‘FREIGHT ALL KINDS’ TERM.—The term ‘Freight 
All Kinds’ or ‘FAK’ may not be used for the purpose of certifi- 
cation under section 5902(b) after December 31, 2000, as a 
commodity description for a trailer or container if the weight 
of any commodity in the trailer or container equals or exceeds 
20 percent of the total weight of the contents of the trailer 
or container. This subsection does not prohibit the use of the 
term after that date for rating purposes. 

“(6) SEPARATE DOCUMENT MARKING.—If a separate docu- 
ment is used to meet the requirements of paragraph (1), it 
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shall be conspicuously marked ‘INTERMODAL CERTIFI- 

CATION’. 

“(7) APPLICABILITY.—This subsection applies to any person, 
domestic or foreign, who first tenders a container or trailer 
subject to this chapter for intermodal transportation within 
the United States.”. 

(c) FORWARDING CERTIFICATIONS.—Subsection (c) of section 
5902 (relating to forwarding certifications to subsequent carriers) 
is amended— 

(1) by striking “transportation.” and inserting “transpor- 
tation before or when the loaded intermodal container or trailer 
is tendered to the subsequent carrier. If no certification is 
received by the subsequent carrier before or when the container 
or trailer is tendered to it, the subsequent carrier may presume 
that no certification is required.”; and 

(2) by adding at the end thereof the following: “If a person 
inaccurately transfers the information on the certification, or 
fails to forward the certification to a subsequent carrier, then 
that person is liable to any person who incurs any bond, fine, 
penalty, cost (including storage), or interest for any such fine, 
penalty, cost (including storage), or interest aecent as a result 
of the inaccurate transfer of information or failure to forward 
the certification. A subsequent carrier who incurs a bond, fine, 
penalty, or cost (including storage), or interest as a result 
of the inaccurate transfer of the information, or the failure 
to forward the certification, shall have a lien against the con- 
tents of the container or trailer under section 5905 in the 
amount of the bond, fine, penalty, or cost (including storage), 
or interest and all court costs and legal fees incurred by the 
carrier as a result of such inaccurate transfer or failure.”. 
(d) LIABILITY.—Section 5902 is amended by redesignating sub- 

section (d) as subsection (e) and by inserting after subsection (c) 
the following: 

“(d) LIABILITY TO OWNER OR BENEFICIAL OWNER.—If— 

“(1) a person inaccurately transfers information on a certifi- 
cation required by subsection (b)(1), or fails to forward a 
certification to the subsequent carrier; 

“(2) as a result of the inaccurate transfer of such informa- 
tion or a failure to forward a certification, the subsequent 
carrier incurs a bond, fine, penalty, or cost (including storage), 
or interest; and 

“(3) that subsequent carrier exercises its rights to a lien 
under section 5905, 

then that person is liable to the owner or beneficial owner, or 
to any other person paying the amount of the lien to the subsequent 
carrier, for the amount of the lien and all costs related to the 
imposition of the lien, including court costs and legal fees incurred 
in connection with it.”. 

(e) NONAPPLICATION.—Subsection (e) of section 5902, as redesig- 
nated, Sie 

1) by redesignating p aphs (1) and (2) as paragraphs 

(2) and (3), respectively, and ~ moving the text oe p ~* ar 

(2), as so redesignated down 1 line and to the left, flush full 

measure and indenting such paragraph; and 

(2) by inserting before paragraph (2), as redesignated, the 
following: 
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“(1) The notification and certification requirements of sub- 
sections (a) and (b) of this section do not apply to any inter- 
modal container or trailer containing consolidated shipments 
loaded by a motor carrier if that motor carrier— 

“(A) performs the highway portion of the intermodal 
movement; or 

“(B) assumes the responsibility for any weight-related 
fine or penalty incurred by any other motor carrier that 
performs a part of the highway transportation.”. 


SEC. 205. PROHIBITIONS. 


Section 5903 (relating to prohibitions) is amended— 

(1) by inserting after “person” in subsection (a) a comma 
and the following: “To whom section 5902(b) applies,”; 

(2) by striking subsection (b) and inserting the following: 
“(b) TRANSPORTING PRIOR TO RECEIVING CERTIFICATION.— 

“(1) PRESUMPTION.—If no certification is received by a 
motor carrier before or when a loaded intermodal container 
or trailer is tendered to it, the motor carrier may presume 
that the gross cargo weight of the container or trailer is less 
than 29,001 pounds. 

“(2) COPY OF CERTIFICATION NOT REQUIRED TO ACCOMPANY 
CONTAINER OR TRAILER.—Notwithstanding any other provision 
of this chapter to the contrary, a copy of the certification 
required by section 5902(b) is not required to accompany the 
intermodal container or trailer.”; 

(8) by striking “10,000 pounds (including packing materials 
=e pallets)” in subsection (c)(1) and inserting “29,000 pounds”; 
an 


(4) by adding at the end the following: 
“(d) NOTICE TO LEASED OPERATORS.— 

“(1) IN GENERAL.—If a motor carrier knows that the gross 
cargo weight of an intermodal container or trailer subject to 
the certification requirements of section 5902(b) would result 
a a violation of applicable State gross vehicle weight laws, 

en— 
“(A) the motor carrier shall give notice to the operator 
of a vehicle which is leased by the vehicle operator to 

a motor carrier that transports an intermodal container 

or trailer of the gross cargo weight of the container or 

trailer as certified to the motor carrier under section 

5902(b); 

“(B) the notice shall be provided to the operator prior 
to the operator being tendered the container or trailer; 

“(C) the notice required by this subsection shall be 
in writing, but may be transmitted electronically; and 

“(D) the motor carrier shall bear the burden of proof 
to establish that it tendered the required notice to the 
operator. 

“(2) REIMBURSEMENT.—If the operator of a leased vehicle 
transporting a container or trailer subject to this chapter is 
fined because of a violation of a State’s gross vehicle weight 
laws or regulations and the lessee motor carrier cannot estab- 
lish that it tendered to the operator the notice required by 
paragraph (1) of this subsection, then the operator shall be 
entitled to reimbursement from the motor carrier in the amount 
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of any fine and court costs resulting from the failure of the 
motor carrier to tender the notice to the operator.”. 


SEC. 206. LIENS. 


Section 5905 (relating to liens) is amended— 
(1) by striking subsection (a) and inserting the following: 
“(a) GENERAL.—If a person involved in the intermodal transpor- 
tation of a loaded container or trailer for which a certification 
is required by section 5902(b) of this title is required, because 
of a violation of a State’s gross vehicle weight laws or regulations, 
to post a bond or pay a fine, penalty, cost (including storage), 
or interest resulting 
“(1) erroneous information provided by the certifying party 
in the certification to the first carrier in violation of section 
5903(a) of this title; 
“(2) the failure of the party required to provide the certifi- 
cation to the first carrier to provide it; 
“(3) the failure of a person required under section 5902(c) 
to forward the certification to forward it; or 
“(4) an error occurring in the transfer of information on 
ie serciticatiim to another document under section 5902(b)(3) 
or (c), 
then the person posting the bond, or paying the fine, penalty, 
costs (including storage), or interest has a ten against the contents 
equal to the amount of the bond, fine, penalty, cost (including 
storage), or interest incurred, until the person receives a payment 
of that amount from the owner or beneficial owner of the contents, 
or from the person responsible for making or forwarding the certifi- 
cation, or transferring the information from the certification to 
another document.”; 
(2) by inserting a comma and “or the owner or beneficial 
poraee of the contents,” after “first carrier” in subsection (b)(1); 
an 
(3) by striking “cost, or interest.” in subsection (b)(1) and 
inserting “cost geen | storage), or interest. The lien shall 
remain in effect until the lien holder has received payment 
for all costs and expenses described in subsection (a) of this 
section.”. 
SEC, 207. PERISHABLE AGRICULTURAL COMMODITIES. 
Section 5906 (relating to perishable agricultural commodities) 


is amended by striking “Sections 5904(a)(2) and 5905 of this title 
do” and inserting “Section 5905 of this title does”. 


SEC. 208. EFFECTIVE DATE. 


(a) IN GENERAL.—Section 5907 (relating to regulations and 
effective date) is amended to read as follows: 


“§ 5907. Effective date 


“This chapter shall take effect 180 days after the date of enact- 
ment of the Intermodal Safe Container Transportation Amendments 
Act of 1996.”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
59 is amended by striking the item relating to section 5907 and 
inserting the following: 


“5907. Effective date.”. 
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SEC. 209. RELATIONSHIP TO OTHER LAWS. 


(a) IN GENERAL.—Chapter 59 is amended by adding at the 
end thereof the following: 


“§ 5908. Relationship to other laws 


“Nothing in this chapter affects— 

“(1) chapter 51 (relating to transportation of hazardous 
material) or the regulations promulgated under that chapter; 
r 


“(2) any State highway weight or size law or regulation 
applicable to tractor-trailer combinations.”. 

(b) CLERICAL AMENDMENT.—The table of sections for such 

chapter is amended by adding at the end thereof the following: 


“5908. Relationship to other laws.”. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 3159 (S. 1831): 


HOUSE REPORTS: No. 104~682 (Comm. on Transportation and Infrastructure), 
SENATE REPORTS: No. 104-324 accompanying S. 1831 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 22, considered and passed House. 
Sept. 18, considered and passed Senate, amended, in lieu of S. 1831. 
Sept. 26, House concurred in Senate amendment. 
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Public Law 104-292 
104th Congress 


An Act 
To amend title 18, United States Code, with respect to the crime of false statement Oct. 11, 1996 
in a Government matter. (H.R. 3166} 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, False Statements 
SECTION 1. SHORT TITLE. eh 


This Act may be cited as the “False Statements Accountability note. 
Act of 1996”. 


SEC. 2. RESTORING FALSE STATEMENTS PROHIBITION. 


Section 1001 of title 18, United States Code, is amended to 
read as follows: 


“$1001. Statements or entries generally 


“(a) Except as otherwise provided in this section, whoever, 
in any matter within the jurisdiction of the executive, legislative, 
or judicial branch of the Government of the United States, know- 
ingly and willfully— 

“(1) falsifies, conceals, or covers up by any trick, scheme, 
or device a material fact; 
“(2) makes any materially false, fictitious, or fraudulent 
statement or representation; or 
“(3) makes or uses any false writing or document knowing 
the same to contain any materially false, fictitious, or fraudu- 
lent statement or entry; 
shall be fined under this title or imprisoned not more than 5 
years, or both. 

“(b) Subsection (a) does not apply to a party to a judicial 
proceeding, or that party’s counsel, for statements, representations, 
writings or documents submitted by such party or counsel to a 
judge or magistrate in that proceeding. 

“(c) With respect to any matter within the jurisdiction of the 
legislative branch, subsection (a) shall apply only to— 

“(1) administrative matters, inatadin a claim for payment, 

a matter related to the procurement of property or services, 

personnel or employment practices, or support services, or a 

document required by law, rule, or regulation to be submitted 

to the Congress or any office or officer within the legislative 
branch; or 

“(2) any investigation or review, conducted pursuant to 
the authority of any committee, subcommittee, commission or 
office of the Congress, consistent with applicable rules of the 

House or Senate.”. 
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SEC. 3. CLARIFYING PROHIBITION ON OBSTRUCTING CONGRESS. 


Section 1515 of title 18, United States Code, is amended— 
(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following new sub- 
section: 

“(b) As used in section 1505, the term ‘corruptly’ means acting 
with an improper purpose, personally or by influencing another, 
including making a false or ee statement, or withholding, 
concealing, altering, or destroying a document or other informa- 
tion.”. 

SEC, 4. ENFORCING SENATE SUBPOENA. 


Section 1365(a) of ate 28, United States Code, is amended 
in the second sentence, striking “Federal Government acting 
within his official meen | and inserting “executive branch of the 
Federal Government acting within his or her official capacity, except 
that this section shall apply if the refusal to comply is based 
on the assertion of a personal privilege or objection and is not 
based on a governmental Pere or objection the assertion of 
which has been authorized by the executive branch of the Federal 
Government”. 


SEC. 5. COMPELLING TRUTHFUL TESTIMONY FROM IMMUNIZED 
WITNESS. 


Section 6005 of title 18, United States Code, is amended— 
(1) in subsection (a), by inserting “or ancillary to” after 
“any proceeding before”; an 
"yi * subsection (b)— 
(A) in paragraphs (1) and (2), by inserting “or ancillary 
—— oa woreeling before” each place that term appears; 
an 


(B) in paragraph (3), by adding a period at the end. 
Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 3166 (S. 1734): 


HOUSE REPORTS: No. 104-680 (Comm. on the Judiciary), 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 16, 17, considered ‘and passed House. 
July 25, considered and passed Senate, amended. 
Sept. 26, House concurred in Senate amendments with an amendment. 
Sept. 27, Senate concurred in House amendment. 
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Public Law 104—293 
104th Congress 
An Act 
To authorize appropriations for fiscal year 1997 for intelligence and intelligence- 
related activities of the United States Government, the Community Management Oct. 11, 1996 


Account, and the Central Intelligence Agency Retirement and Disability System, [HLR. 3259) 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Intelligence 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Peg ery 


(a) SHORT TITLE.—This Act may be cited as the “Intelligence Year 1997. 
Authorization Act for Fiscal Year 1997”. ? 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—INTELLIGENCE ACTIVITIES 
101. Authorization of iations. 
102. Classified schedule of authorizations. 
103. Personnel ceiling adjustments. 
104. Community Management Account, 
TITLE II—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 

201. Authorization of appropriations. 


TITLE III—GENERAL PROVISIONS 


EERE 


304. Application of sanctions laws to intelligence activities. 
. Expedited naturalization. 
306. Sense of Congress on enforcement of requirement to protect the identities 


of undercover intelligence officers, agents, informants, and sources. 
307. Sense of Congress on intelligence community contracting. 
308. Restrictions on intelligence ing with the United Nations. 
Hirt eon pe ania ie vet as agents or assets. ‘ise _ 
. Report on of in community regarding rotection of the 
national ieacation uiaswusenre pot he attack. “ 
TITLE IV—CENTRAL INTELLIGENCE AGENCY 
401. Elimination of double surcharge on Central Intelli Age relating 
to employees who retire or resign in fiscal years 1998 or 999 and whe 
receive voluntary separation incentive payments. 
402. Post-employment restrictions, 


TITLE V—DEPARTMENT OF DEFENSE INTELLIGENCE ACTIVITIES 


. 501. Executive branch oversight of budgets of elements of the intelligence 
community. 


TITLE VI—FEDERAL BUREAU OF INVESTIGATION 
Sec. 601. Access to telephone records. 
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TITLE VII—COMBATTING PROLIFERATION 
Short title. 


Subtitle A—Assessment of Organization and Structure of Government for 


Vals 
712. 
713. 
714. 
715. 
716. 
717. 


721. 


Combatting Proliferation 


Establishment of commission. 
Duties of commission. 

Powers of commission. 
Commission personnel matters. 
Termination of commission. 
Definition. 

Payment of commission expenses. 


Subtitle B—Other Matters 


Reports on acquisition of technology relating to weapons of mass 
destruction and advanced conventional munitions. 


TITLE VIII—RENEWAL AND REFORM OF INTELLIGENCE ACTIVITIES 


901. 


. Short title. 

. Committee on Foreign Intelligence. 

. Annual reports on intelligence. 

. Transnational threats, 

. Overall man ent of central intelligence. 

. National Intelli Council. 

. Enhancement of authority of Director of Central Intelligence to manage 


budget, personnel, and activities of intelligence community. 


. Responsibilities of Secretary of Defense pertaining to the National 


Foreign Intelligence Program. 


. Improvement of intelligence collection. 

. Improvement of analysis and production of intelligence. 

. Improvement of administration of intelligence activities. 

. Pay level of Deputy Director of Central Intelligence for Community Man- 


agement and tant Directors of Central Intelligence. 


. General Counsel of the Central Intelligence Agency. 

. Assistance for law enforcement agencies by intelligence community. 

. Appointment of officials responsible for intelligence-related activities. 
. Study on the future of intelligence collection. 

. Intelligence Reserve Corps. 


TITLE IX—FINANCIAL MATTERS 


Seeeciaasion of funding provided by 1996 supplemental appropriations 
ct. 


TITLE I—INTELLIGENCE ACTIVITIES 


SEC, 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1997 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 
ment: 


(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 


Navy, and the Department of the Air Force. 


(6) The Department of State. 

(7) The Department of Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 

(11) The National Reconnaissance Office. 

(12) The National Imagery and Mapping Agency. 
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SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 


(a) SPECIFICATIONS OF AMOUNTS AND PERSONNEL CEILINGS.— 
The amounts authorized to be appropriated under section 101, 
and the authorized personnel oahnge as of September 30, 1997, 
for the conduct of the intelligence and intelligence-related activities 
of the elements listed in such section, are those specified in the 
classified Schedule of Authorizations prepared to accompany the 
ulnencs report on the bill H.R. 3259 of the One Hundred Fourth 

ongress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF AUTHORIZA- 
TIONS.—The Schedule of Authorizations shall be made available 
to the Committees on Appropriations of the Senate and House 
of Representatives and to the President. The President shall provide 
for suitable distribution of the Schedule, or of appropriate portions 
of the Schedule, within the executive branch. 


SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 


(a) AUTHORITY FOR ADJUSTMENTS.—With the approval of the 
Director of the Office of Management and Budget, the Director 
of Central Intelligence may authorize eeplay mass of civilian 
personnel in excess of the number authorized for fiscal year 1997 
under section 102 when the Director of Central Intelligence deter- 
mines that such action is ee the performance of important 
intelligence functions, except that the number of personnel 
employed in excess of the number authorized under such section 
may not, for any element of the intelligence community, exceed 
two percent of the number of civilian personnel authorized under 
such section for such element. 

(b) NOTICE TO INTELLIGENCE COMMITTEES.—The Director of 
Central Intelligence shall promptly notify the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate whenever he 
exercises the authority granted by this section. 


SEC. 104. COMMUNITY MANAGEMENT ACCOUNT. 


(a) AUTHORIZATIONS OF APPROPRIATIONS.—There is authorized 
to be appropriated for the Community Management Account of 
the Director of Central Intelligence for fiscal year 1997 the sum 
of $131,116,000. Within such amount, funds identified in the classi- 
fied Schedule of Authorizations referred to in section 102(a) for 
the Advanced Research and Development Committee shall remain 
available until September 30, 1998. 

(b) AUTHORIZED PERSONNEL LEVELS.—The staff of the Commu- 
nity Management Account of the Director of Central Intelligence 
is authorized 303 full-time personnel as of September 30, 1997. 
Such personnel of the Community Management Staff may be perma- 
nent employees of the Community Management Staff or personnel 
detailed from other elements of the United States Government. 

(c) REIMBURSEMENT.—During fiscal year 1997, any officer or 
employee of the United States or member of the Armed Forces 
who is detailed to the staff of the Community Management Account 
from another element of the United States Government shall be 
detailed on a reimbursable basis, except that any such officer, 
employee, or member may be detailed on a non-reimbursable basis 
for a period of less than one year for the performance of temporary 
functions as required by the Director of Central Intelligence. 
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21 USC 873 note. 


(d) NATIONAL DRUG INTELLIGENCE CENTER.—(1) Of the amount 
authorized to be appropriated in subsection (a), $27,000,000 shall 
be available for the National Drug Intelligence Center located in 
Johnstown, Pennsylvania. 

(2) The Director of Central Intelligence shall transfer to the 
Attorney General funds available for the National Drug Intelligence 
Center under paragraph (1). The Attorney General shall utilize 
funds so transferred for the activities of the Center. 

(3) Amounts available for the Center may not be used in con- 
travention of the provisions of section 103(d)(1) of the National 
Security Act of 1947 (50 U.S.C. 403-3(d)(1)). 

(4) Notwithstanding any other provision of law, the Attorney 
General shall retain full authority over the operations of the Center. 

(e) ENVIRONMENTAL PROGRAMS.—Of the amount authorized to 
be appropriated in subsection (a), $18,000,000 shall be available 
for the Environmental Intelligence and Applications Program, 
formerly known as the Environmental Task Force, and remain 
available until September 30, 1998. 


TITLE [II—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND 
DISABILITY SYSTEM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the Central Intel- 
ligence Agency Retirement and Disability Fund for fiscal year 1997 
the sum of $184,200,000. 


TITLE ITI—GENERAL PROVISIONS 


SEC. 301. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 


Appropriations authorized by this Act for salary, pay, retire- 
ment, and other benefits for Federal employees may be increased 
by such additional or supplemental amounts as may be necessary 
for increases in such compensation or benefits authorized by law. 


SEC. 302. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 


The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
the laws of the United States. 


SEC. 303. LIMITATION ON AVAILABILITY OF FUNDS FOR AUTOMATIC 
DECLASSIFICATION OF RECORDS OVER 25 YEARS OLD. 


Of the amounts authorized to be appropriated for fiscal year 
1997 by this Act for the National Foreign Intelligence Program, 
not more than $27,200,000 shall be available to carry out the 
provisions of section 3.4 of Executive Order 12958. 


SEC. 304. APPLICATION OF SANCTIONS LAWS TO INTELLIGENCE 
ACTIVITIES. 


Section 905 of the National Security Act of 1947 (50 U.S.C. 
441d) is amended by striking out “on the date which is one year 
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after the date of the enactment of this title” and inserting in 
lieu thereof “on January 6, 1998”. 


SEC. 305. EXPEDITED NATURALIZATION. 8 USC 1427 note. 


(a) IN GENERAL.—With the approval of the Director of Central 
Intelligence, the Attorney General, and the Commissioner of 
Immigration and Naturalization, an applicant described in sub- 
section (b) and otherwise eligible for naturalization may be 
naturalized without regard to the residence and physical presence 
requirements of section 316(a) of the Immigration and Nationality 
Act, or to the prohibitions of section 313 of such Act, and no 
residence within a particular State or district of the Immigration 
and Naturalization Service in the United States shall be required. 

(b) ELIGIBLE APPLICANT.—An applicant eligible for naturaliza- 
tion under this section is the spouse or child of a deceased alien 
whose death resulted from the intentional and unauthorized disclo- 
sure of classified information regarding the alien’s participation 
in the conduct of United States intelligence activities and who— 

(1) has resided continuously, r lve d lawfully admitted 
for permanent residence, within the United States for at least 
one year prior to naturalization; and 

(2) is not described in subparagraph (A), (B), (C), or (D) 
of section 243(h)(2) of such Act. 

(c) ADMINISTRATION OF OATH.—An applicant for naturalization 
under this section ef be administe: the oath of allegiance 
under section 337(a) of the Immigration and Nationality by 
the Attorney General or any district court of the United States, 
without regard to the residence of the applicant. Proceedings under 
this subsection shall be conducted in a manner consistent with 
the protection of intelligence sources, methods, and activities. 

(d) DEFINITIONS.—For pees of this section— 

(1) the term “child” means a child as defined in subpara- 
grants (A) ab pega of section 101(b)(1) of the Immigration 
ane Nationality , without regard to age or marital status; 

an 


(2) the term “spouse” means the wife or husband of a 
deceased alien referred to in subsection (b) who was married 
to such alien during the time the alien participated in the 
conduct of United States intelligence activities. 


SEC. 306. SENSE OF CONGRESS ON ENFORCEMENT OF REQUIREMENT 
TO PROTECT THE IDENTITIES OF UNDERCOVER 
INTELLIGENCE OFFICERS, AGENTS, INFORMANTS, AND 
SOURCES. 


It is the sense of Congress that title VI of the National Security 
Act of 1947 (50 U.S.C. 421 et seq.) (relating to protection of the 
identities of undercover intelligence officers, agents, informants, 
and sources) should be enforced by the appropriate law enforcement 
agencies. 


SEC. 307. SENSE OF CONGRESS ON INTELLIGENCE COMMUNITY 
CONTRACTING. 


It is the sense of Congress that the Director of Central Intel- 
ligence should continue to direct that elements of the intelligence 
community, whenever compatible with the national security 
interests of the United States and consistent with the operational 
and security concerns related to the conduct of intelligence activi- 
ties, and where fiscally sound, should award contracts in a manner 
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President. 
50 USC 404d-1. 


that would maximize the procurement of products properly 
designated as having been made in the United States. 


SEC. 308. RESTRICTIONS ON INTELLIGENCE SHARING WITH THE 
UNITED NATIONS. 


(a) IN GENERAL.—The National Security Act of 1947 (50 U.S.C. 
401 et seq.) is amended by adding at the end of title I the following 
new section: 


“RESTRICTIONS ON INTELLIGENCE SHARING WITH THE UNITED 
NATIONS 


“SEC. 110. (a) PROVISION OF INTELLIGENCE INFORMATION TO 
THE UNITED NATIONS.—(1) No United States intelligence informa- 
tion may be provided to the United Nations or any organization 
affiliated with the United Nations, or to any officials or employees 
thereof, unless the President certifies to the appropriate committees 
of Co: ss that the Director of Central Intelligence, in consultation 
with the Secretary of State and the Secretary of Defense, has 
established and implemented procedures, and has worked with 
the United Nations to ensure implementation of procedures, for 
protecting from unauthorized disclosure United States intelligence 
sources and methods connected to such information. 

“(2) Paragraph (1) may be waived upon written certification 
by the President to the appropriate committees of Congress that 
ne such information to the United Nations or an organization 
affiliated with the United Nations, or to any officials or employees 
thereof, is in the national security interests of the United States. 

“(b) PERIODIC AND SPECIAL REPORTS.—(1) The President shall 
report semiannually to the appropriate committees of Congress 
on the types and volume of intelligence provided to the United 
Nations and the purposes for which it was provided during the 
period covered by the report. The President shall also report to 
the appropriate committees of Congress within 15 days after it 
has become known to the United States Government that there 
has been an unauthorized disclosure of intelligence provided by 
the United States to the United Nations. 

“(2) The requirement for periodic reports under the first sen- 
tence of par: ph (1) shall not apply to the provision of intelligence 
that is provided only to, and for the use of, appropriately cleared 
ee States Government personnel serving with the United 

ations. 

“(c) DELEGATION OF DUTIES.—The President may not delegate 
or assign the duties of the President under this section. 

“(d) RELATIONSHIP TO EXISTING LAW.—Nothing in this section 
shall be construed to— 

“(1) impair or otherwise affect the authority of the Director 
of Central Intelligence to protect intelligence sources and 
methods from unauthorized disclosure pursuant to section 
103(c)(6) of this Act; or 

“(2) supersede or otherwise affect the provisions of title 
V of this Act. 

“(e) DEFINITION.—As used in this section, the term ‘appropriate 
committees of Congress’ means the Committee on Foreign Relations 
and the Select Committee on Intelligence of the Senate and the 
Committee on Foreign Relations and the Permanent Select Commit- 
tee on Intelligence of the House of Representatives.”. 
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(b) CLERICAL AMENDMENT.—The table of contents for the 
National Security Act of 1947 is amended by inserting after the 
item relating to section 109 the following: 


“Sec. 110. Restrictions on intelligence sharing with the United Nations.”. 


SEC. 309. PROHIBITION ON USING JOURNALISTS AS AGENTS OR 50 USC 403-7. 
ASSETS. 


(a) Poticy.—It is the policy of the United States that an 
element of the Intelligence Community may not use as an agent 
ao a for the purposes of collecting intelligence any individual 
who— 

(1) is authorized by contract or by the issuance of press 
credentials to represent himself or herself, either in the United 
States or abroad, as a correspondent of a United States news 
media organization; or 

(2) is officially recognized by a foreign government as a 
representative of a United States media organization. 

(b) WAIVER.—Pursuant to such procedures as the President President. 
may prescribe, the President or the Director of Central Intelligence 
may waive subsection (a) in the case of an individual if the President 
or the Director, as the case may be, makes a written determination 
that the waiver is necessary to address the overriding national 
security interest of the United States. The Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate shall be notified 
of any waiver under this subsection. 

(c) VOLUNTARY COOPERATION.—Subsection (a) shall not be 
construed to prohibit the voluntary cooperation of any person who 
is aware that the cooperation is being provided to an element 
of the United States Intelligence Community. 


SEC. 310. REPORT ON POLICY OF INTELLIGENCE COMMUNITY 
REGARDING THE PROTECTION OF THE NATIONAL 
INFORMATION INFRASTRUCTURE AGAINST ATTACK. 


(a) REPORT.—(1) Not later than 120 days after the date of 
the enactment of this Act, the Director of Central Intelligence 
shall submit to Congress a report on the potential responses of 
the intelligence community to threats to and attacks upon the 
information infrastructure of the United States by foreign countries, 
ero or individuals, or by other entities, groups, or individuals. 

2) The report shall include the following: 

(A) An ~— of the threats posed to the information 
infrastructure the United States by information warfare 
and other forms of non-traditional attacks on the infrastructure 
by foreign countries, groups, or individuals, or by other entities, 
groups, or individuals. 

B) A description and assessment of the counterintelligence 
activities required to respond to such threats, including the 
es of the ac. ang community to support such activities. 

) DEFINITIONS.—F or purposes of this section: 

(1) The term “intelligence community” has the meaning 
given such term in section 3(4) of the National Security Act 
of 1947 (50 U.S.C. 401a(4)). 

(2) The term “information infrastructure of the United 
States” includes the information infrastructure of the public 
sector and of the private sector. 
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50 USC 403-4 
note. 
Regulations. 


TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 


SEC. 401. ELIMINATION OF DOUBLE SURCHARGE ON CENTRAL 
INTELLIGENCE AGENCY RELATING TO EMPLOYEES WHO 
RETIRE OR RESIGN IN FISCAL YEARS 1998 OR 1999 AND 
WHO RECEIVE VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS. 


Section 2(i) of the Central Intelligence Agency Voluntary Sepa- 
ration Pay Act (50 U.S.C. 403-4 note) is amended by adding at 
the end the following: “The remittance required by this subsection 
shall be in lieu of any remittance requis by section 4(a) of the 
Federal Workforce Restructuring Act of 1994 (5 U.S.C. 8331 note).”. 


SEC. 402. POST-EMPLOYMENT RESTRICTIONS. 


(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the Director of Central Intelligence shall 
rescribe regulations requiring each employee of the Central Intel- 
gence Agency designated by the Director for such purpose to 
sign a written agreement restricting the activities of the employee 
ag ceasing employment with the Central Intelligence Agency. 

e Director may designate a group or class of employees for 


such purpose. 

b) AGREEMENT ELEMENTS.—The regulations shall provide that 
an agreement contain provisions specifying that the employee 
concerned not represent or advise the government, or any political 
pay. of any foreign country during the three-year period beginnin, 
on the cessation of the employee’s employment with the Centr; 
Intelligence Agency unless the Director determines that such rep- 
zonentetions or advice would be in the best interests of the United 

tes. 

(c) DISCIPLINARY ACTIONS.—The coq iaons shall specify appro- 
priate disciplinary actions (includi oss of retirement tan fits 
to be taken against any employee determined by the Director of 
Central Intelligence to have violated the agreement of the employee 
under this section. 


TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 


SEC. 501. EXECUTIVE BRANCH OVERSIGHT OF BUDGETS OF ELEMENTS 
OF THE INTELLIGENCE COMMUNITY. 


(a) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the President shall submit to the appropriate 
congressional committees a report setting forth the actions that 
have been taken to ensure adequate oversight by the executive 
branch of the budget of the National Reconnaissance Office and 
the budgets of other elements of the intelligence community within 
the Department of Defense. 
va) = ; REPORT ELEMENTS.—The report required by subsection 
a) shall— 

(1) describe the extent to which the elements of the intel- 
~ 2p community c ing out programs and activities in the 
ational Foreign Intelligence gram are subject to 
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requirements imposed on other elements and components of 
the Department of Defense under the Chief Financial Officers 
Act of 1990 (Public Law 101-576), and the amendments made 
by that Act, and the Federal Financial Management Act of 
1994 (title IV of Public Law 103-356), and the amendments 
made by that Act; 

(2) describe the extent to which such elements submit 
to the Office of Management and Budget budget justification 
materials and execution reports similar to the budget justifica- 
cs materials and execution reports submitted to the Office 
of Management and Budget by the non-intelligence components 
of the Sie he rg of Defense; 

(3) describe the extent to which the National Reconnais- 
sance Office submits to the Office of Management and Bu t, 
the Community Management Staff, and the Office of the 
retary of Defense— 

(A) complete information on the cost, schedule, 
performance, and requirements for any new major acquisi- 
tion before initiating the acquisition; 

(B) yearly reports (including baseline cost and schedule 
information) on major acquisitions; 

(C) planned and actual al expenditures i in connection with 
major acquisitions; and 

(D) variances from any cost baselines for major acquisi- 
tions (including explanations of such variances); and 
(4) assess the extent to which the National Reconnaissance 

Office has submitted to Office of Management and Bu et, 
the Community Management Staff, and Office of the 
retary of Defense on a monthly basis a detailed budget execu- 
tion report similar to the budget execution report prepared 
for Department of Defense programs. 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “appropriate congressional committees” means 
the following: 

(A) The Select Committee on Intelligence and the 
Committee on Armed Services of the Senate. 

(B) The Permanent Select Committee on Intelligence 
and the Committee on National Security of the House 
of Representatives. 
ee term re Foreign In ence Program” has 

ees ree rm in section GH of Gn) National 
Boctite re of 1947 ot U. s iC. 401a(6)). 


TITLE VI—FEDERAL BUREAU OF 
INVESTIGATION 


SEC. 601. ACCESS TO TELEPHONE RECORDS. 


(a) ACCESS FOR COUNTERINTELLIGENCE PURPOSES.—Section 
2709(b)(1) of title 18, United States Code, is amended by inserting 
“local and long distance” before “toll billing records”. 

(b) CONFORMING AMENDMENT. — Section 2703(c)(1(C) of such 
al amended by inserting “local and long distance” after 
“a 8s,” 

(c) Cait REMEDY.—Section 2707 of such title is amended— 

(1) in subsection (a), by striking out “customer” and insert- 
ing in lieu thereof “other person”; 
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(2) in subsection (c), by adding at the end the following: 

“If the violation is willful or intentional, the court may assess 

unitive damages. In the case of a successful action to enforce 
iability under this section, the court may assess the costs 
of the action, together with reasonable attorney fees determined 

by the court.”; 
(3) by redesignating subsections (d) and (e) as subsections 

(e) and (f), respectively; and 

(4) by inserting after subsection (c) the following new sub- 

section (d): 

“(d) DISCIPLINARY ACTIONS FOR VIOLATIONS.—If a court deter- 
mines that any agency or department of the United States has 
violated this chapter and the court finds that the circumstances 
surrounding the violation raise the question whether or not an 
officer or employee of the agency or department acted willfully 
or intentionally with respect to the violation, the agency or depart- 
ment concerned shall promptly initiate a proceeding to determine 
whether or not disciplinary action is warranted against the officer 


? 


or employee.”. 


TITLE VII—COMBATTING 
PROLIFERATION 


SEC. 701. SHORT TITLE. 


This title may be cited as the “Combatting Proliferation of 
Weapons of Mass Destruction Act of 1996”. 


Subtitle A—Assessment of Organization 
and Structure of Government for 
Combatting Proliferation 


SEC. 711. ESTABLISHMENT OF COMMISSION, 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the Commission to Assess the Organization of the Federal 
Government to Combat the Proliferation of Weapons of Mass 
Destruction (in this subtitle referred to as the “Commission”). 

(b) MEMBERSHIP.—The Commission shall be composed of eight 
members of whom— : 

(1) four shall be appointed by the President; 

7 (2) one shall be appointed by the Majority Leader of the 

enate; 

4 6) one shall be appointed by the Minority Leader of the 

enate; 
(4) one shall be appointed by the Speaker of the House 
of Representatives; and 
(5) one shall be appointed by the Minority Leader of the 

House of Representatives. 

(c) QUALIFICATIONS OF MEMBERS.—(1) To the maximum extent 
practicable, the individuals appointed as members of the Commis- 
sion shall be individuals who are nationally recognized for expertise 


regarding— 
fA) the nonproliferation of weapons of mass destruction; 


PUBLIC LAW 104-293—OCT. 11, 1996 110 STAT. 3471 


(B) the efficient and effective implementation of United 

States nonproliferation policy; or 

(C) the implementation, faery. or oversight of the 
national security policies of the United States. 

(2) An official who a age members of the Commission may 
not — an individual as a member if, in the judgment of 
the official, the individual possesses any personal or financial 
interest in the discharge of any of the duties of the Commission. 

(d) PERIOD OF APPOINTMENT; VACANCIES.—Members shall be 
appointed for the life of the Commission. Any vacancy in the 

ommission shall not affect its powers, but shall be filled in the 
same manner as the original appointment. 

(e) INITIAL MEETING.—Not later than 30 days after the date 
on which all members of the Commission have been appointed, 
the Commission shall hold its first meeting. 

(f) QUORUM.—A majority of the members of the Commission 
shall constitute a quorum, but a lesser number of members may 
hold hearings. 

(g) CHAIRMAN AND VICE CHAIRMAN.—The Commission shall 
select a Chairman and Vice Chairman from among its members. 
“" MEETINGS.—The Commission shall meet at the call of the 

airman. 


SEC. 712. DUTIES OF COMMISSION. 


(a) Stupy.— 

(1) IN GENERAL.—The Commission shall carry out a 
thorough study of the organization of the Federal Government, 
including the elements of the intelligence community, with 
respect to combatting the proliferation of weapons of mass 
destruction. 

(2) SPECIFIC REQUIREMENTS.—In carrying out the study, 
the Commission shall— 

(A) assess the current structure and organization of 
the departments and agencies of the Federal Government 
having responsibilities for combatting the proliferation of 
weapons of mass destruction; and 

(B) assess the effectiveness of United States 
cooperation with foreign  Hieapened with respect to non- 
proliferation activities, including cooperation— 

(i) between elements of the intelligence community 
and elements of the intelligence-gathering services of 
nee governments; 

li) between other departments and agencies of 
the Federal Government and the counterparts to such 
departments and page in foreign governments; and 

(iii) between the Federal Government and inter- 
national organizations. 

(3) ASSESSMENTS.—In making the assessments under para- 
graph (2), the Commission should address— 

(A) the organization of the export control activities 
(including licensing and enforcement activities) of the Fed- 
eral Government relating to the proliferation of weapons 
of mass destruction; 

(B) arrangements for coordinating the funding of 
United States nonproliferation activities; 

_ , (C) existing arrangements governing the flow of 

information among departments and agencies of the 
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Federal Government responsible for nonproliferation activi- 


es; 

(D) the effectiveness of the organization and function 
of interagency groups in ensuring or par iene: of United 
States treaty obligations, laws, and policies with respect 
to nonproliferation; 

(E) the administration of sanctions for purposes of 
nonproliferation, including the measures taken by depart- 
ments and agencies of the Federal Government to 
implement, assess, and enhance the effectiveness of such 
sanctions; 

(F) the organization, management, and oversight of 
United States counterproliferation activities; 

(G) the recruitment, training, morale, expertise, reten- 
tion, and advancement of Federal Government personnel 
responsible for the nonproliferation functions of the Federal 
Government, including any problems in such activities; 

(H) the role in United States nonproliferation activities 
of the National Security Council, the Office of Management 
and Budget, the Office of Science and Technology Policy, 
and other offices in the Executive Office of the President 
having responsibilities for such activities; 

a the organization of the activities of the Federal 
Government to verify government-to-government assur- 
ances and commitments with respect to nonproliferation, 
including assurances se arta g the future use of commod- 
ities exported from the United States; and 

(J) the costs and benefits to the United States of 
increased centralization and of decreased centralization in 
the administration of the nonproliferation activities of the 
Federal Government. 

(b) RECOMMENDATIONS.—In conducting the study, the Commis- 
sion shall develop recommendations on means of improving the 
effectiveness of the organization of the departments and agencies 
of the Federal Government in meeting the national security 
interests of the United States with respect to the proliferation 
of weapons of mass destruction. Such recommendations shall 
include specific recommendations to eliminate duplications of effort, 
and other inefficiencies, in and among such departments and 
agencies. 

(c) REPORT.—(1) Not later than 18 months after the date of 
the enactment of this Act, the Commission shall submit to Congress 
a report containing a detailed statement of the findings and conclu- 
sions of the Commission, together with its recommendations for 
such legislation and administrative actions as it considers appro- 
priate, 

(2) The report shall be submitted in unclassified form, but 
may include a classified annex. 


SEC. 713. POWERS OF COMMISSION. 


(a) HEARINGS.—The Commission may hold such hearings, sit 
and act at such times and places, take such testimony, and receive 
such evidence as the Commission considers advisable to carry out 
the p ses of this subtitle. 

(b) INFORMATION FROM FEDERAL AGENCIES.— 

(1) IN GENERAL.—The Commission may secure directly from 
any Federal department or agency such information as the 
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Commission considers necess to carry out the provisions 

of this subtitle. Upen request of the Chairman of the Commis- 

sion, the head of such department or agency shall furnish 
such information to the Commission. 

(2) CLASSIFIED INFORMATION.—A department or agency 
may furnish the Commission classified information under this 
subsection. The Commission shall take Le go coy: actions to 
safeguard classified information furnished to the Commission 
under this paragraph. 

(c) PostaL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the Federal Government. 

(d) Girts.—The Commission may accept, use, and dispose of 
gifts or donations of services or property. 


SEC. 714. COMMISSION PERSONNEL MATTERS. 


(a) COMPENSATION OF MEMBERS.—Each member of the Commis- 
sion who is not an officer or employee of the Federal Government 
shall be compensated at a rate equal to the daily equivalent of 
the annual rate of basic pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, for 
each day reece | travel time) during which such member is 
eng in the performance of the duties of the Commission. All 
members of the Commission who are officers or employees of the 
United States shall serve without compensation in addition to that 
smenved for their services as officers or employees of the United 

tates. 

(b) TRAVEL EXPENSES.—The members of the Commission shall 
be allowed travel nses, including per diem in lieu of subsistence, 
at rates authorized for employees of agencies under penitent 
I of chapter 57 of title 5, United States Code, while away from 
their homes or regular places of business in the performance of 
services for the Commission. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Commission may, 
without regard to the civil service laws and regulations, appoint 
and terminate an executive director and such other additional 
personnel as may be necessary to enable the Commission to 
perform its duties. The employment of an executive director 
shall be subject to confirmation by the Commission. 

(2) COMPENSATION.—The Chairman of the Commission may 
fix the compensation of the executive director and other 
personnel without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United States Code, 
relating to classification of positions and General Schedule pay 
rates, except that the rate of pay for the executive director 
and other personnel may not exceed the rate payable for level 
V of the Executive Schedule under section 5316 of such title. 
(d) DETAIL OF GOVERNMENT EMPLOYEES.—Any Federal Govern- 

ment employee may be detailed to the Commission without 
reimbursement, and such detail shall be without interruption or 
loss of civil service status or privilege. 

(e) PROCUREMENT OF TEMPORARY AND _ INTERMITTENT 
SERVICES.—The Chairman of the Commission may procure tem- 
paket and intermittent services under section 31 ) of title 5 

nited States Code, at rates for individuals which do not exceed 
the daily equivalent of the annual rate of basic pay prescribed 
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i level V of the Executive Schedule under section 5316 of such 
title. 


SEC. 715. TERMINATION OF COMMISSION. 


The Commission shall terminate 60 days after the date on 
which the Commission submits its report under section 712(c). 


SEC. 716. DEFINITION. 


For purposes of this subtitle, the term “intelligence community” 
shall have the meaning given such term in section 3(4) of the 
National Security Act of 1947 (50 U.S.C. 401a(4)). 


SEC. 717. PAYMENT OF COMMISSION EXPENSES. 


The compensation, travel expenses, per diem allowances of 
members and employees of the Commission, and other expenses 
of the Commission shall be paid out of funds available to the 
Director of Central Intelligence for the payment of compensation, 
travel allowances, and per diem allowances, respectively, of 
employees of the Central Intelligence Agency. 


Subtitle B—Other Matters 


SEC, 721. REPORTS ON ACQUISITION OF TECHNOLOGY RELATING TO 
WEAPONS OF MASS DESTRUCTION AND ADVANCED 
CONVENTIONAL MUNITIONS. 


(a) REPORTS.—Not later than 6 months after the date of the 
enactment of this Act, and every 6 months thereafter, the Director 
of Central Intelligence shall submit to Congress a report on— 

(1) the acquisition by foreign countries during the preceding 

6 months of dual-use and other technology useful for the devel- 

opment or production of weapons of mass destruction (includin 

nuclear weapons, chemical weapons, and biological weapona? 
and advanced conventional munitions; and 

(2) trends in the acquisition of such technology by such 
countries. 

(b) FORM OF REPORTS.—The reports submitted under subsection 
(a) shall be submitted in unclassified form, but may include a 
classified annex. 


TITLE VIII—RENEWAL AND REFORM OF 
INTELLIGENCE ACTIVITIES 


SEC. 801. SHORT TITLE. 


This title may be cited as the “Intelligence Renewal and Reform 
Act of 1996”. 


SEC. 802. COMMITTEE ON FOREIGN INTELLIGENCE. 


Section 101 of the National Security Act of 1947 (50 U.S.C. 
402) is amended— 

(1) by redesignating subsection (h) as subsection (j); and 
(2) by inserting after subsection (g) the following new sub- 

section (h): 

“(h)(1) There is established within the National Security 
Council a committee to be known as the Committee on Foreign 
Intelligence (in this subsection referred to as the ‘Committee’). 

“(2) The Committee shall be composed of the following: 
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“(A) The Director of Central Intelligence. 

“(B) The Secretary of State. 

“(C) The Secretary of Defense. 

“(D) The Assistant to the President for National Security 
Affairs, who shall serve as the chairperson of the Committee. 

“(E) Such other members as the President may designate. 
“(3) The function of the Committee shall be to assist the Council 

in its activities by— 

“(A) identifying the intelligence required to address the 
national security interests of the United States as specified 
by the President; 

“(B) establishing priorities (including funding priorities) 
among the programs, projects, and activities that address such 
interests and requirements; and 

“(C) establishing policies relating to the conduct of intel- 
ligence activities of the United States, including appropriate 
roles and missions for the elements of the intelligence commu- 
on and appropriate targets of intelligence collection activities. 
“(4) In carrying out its function, the Committee shall— 

“(A) conduct an annual review of the national security 
interests of the United States; 

“(B) identify on an annual basis, and at such other times 
as the Council may require, the intelligence required to meet 
such interests and establish an order of priority for the collec- 
tion and analysis of such intelligence; and 

“(C) conduct an annual review of the elements of the 
intelligence community in order to determine the success of 
such elements in collecting, analyzing, and disseminating the 
intelligence identified under subparagraph (B). 

“(5) The Committee shall submit each year to the Council 
and to the Director of Central Intelligence a comprehensive report 
on its activities during the preceding year, including its activities 
under paragraphs (3) and (4).”. 


SEC. 803. ANNUAL REPORTS ON INTELLIGENCE. 


(a) IN GENERAL.—Section 109 of the National Security Act 
of 1947 (50 U.S.C. 404d) is amended by striking out subsections 
(a) and (b) and inserting in lieu thereof the following new sub- 
sections: 

“SEc. 109. (a) IN GENERAL._(1) Not later than January 31 President. 
each year, the President shall submit to the appropriate congres- 
sional committees a rt on the requirements of the United States 
for intelligence and the activities of the intelligence community. 

“(2) The pa of the report is to facilitate an assessment 
of the activities of the intelligence community during the precedin, 
fiscal year and to assist in the development of a mission an 
a budget for the intelligence community for the fiscal year beginning 
in the year in which the report is submitted. 

“(3) The report shall be submitted in unclassified form, but 
may include a classified annex. 

‘a ai MATTERS COVERED.—(1) Each report under subsection 
a) s: = 
“(A) specify the intelligence required to meet the national 
security interests of the United States, and set forth an order 
of priority for the collection and analysis of intelligence required 
to meet such interests, for the fiscal year beginning in the 
year in which the report is submitted; and 
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“(B) evaluate the performance of the intelligence commu- 
nity in collecting and analyzing intelligence required to meet 
such interests during the fiscal year ending in the year 
preceding the year in which the report is submitted, including 
a description of the significant successes and significant failures 
of the intelligence community in such collection and analysis 
during that fiscal year. 

“(2) The report shall specify matters under paragraph (1)(A) 
in sufficient detail to assist Congress in making decisions with 
respect to the allocation of resources for the matters specified. 

“(c) DEFINITION.—In this section, the term ‘appropriate congres- 
sional committees’ means the following: 

“(1) The Select Committee on Intelligence, the Committee 
on Appropriations, and the Committee on Armed Services of 
the Senate. 

“(2) The Permanent Select Committee on Intelligence, the 
Committee on aah pai and the Committee on National 
Security of the House of Representatives.”. 

(b) CONFORMING AMENDMENTS.—(1) The section heading of such 
section is amended to read as follows: 


“ANNUAL REPORT ON INTELLIGENCE”. 


(2) The table of contents for the Act is amended by striking 
out the item relating to section 109 and inserting in lieu thereof 
the following new item: 


“Sec. 109. Annual report on intelligence.”. 
SEC, 804. TRANSNATIONAL THREATS. 


Section 101 of the National Security Act of 1947 (50 U.S.C. 
402) is amended by inserting after subsection (h), as amended 
by section 802 of this Act, the following new subsection: 

“(i\(1) There is established within the National Security Council 
a committee to be known as the Committee on Transnational 
Threats (in this subsection referred to as the ‘Committee’). 

“(2) The Committee shall include the following members: 

“(A) The Director of Central Intelligence. 


“(B) The Secretary of State. 

“(C) The Secretary of Defense. 

“(D) The Attorney General. 

“(E) The Assistant to the President for National Security 
Affairs, who shall serve as the chairperson of the Committee. 


“(F) Such other members as the sident may designate. 

“(3) The function of the Committee shall be to coordinate and 
direct the activities of the United States Government relating to 
combatting transnational threats. 

“(4) In carrying out its function, the Committee shall— 

“(A) identify transnational threats; 

“(B) develop strategies to enable the United States Govern- 
ment to respond to transnational threats identified under 
subparagraph (A); 

“(C) monitor implementation of such strategies; 

“(D) make recommendations as to appropriate responses 
to specific transnational threats; 

“(E) assist in the resolution of operational and policy 
differences among Federal departments and agencies in their 
responses to transnational threats; 
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“(F) develop policies and procedures to ensure the effective 
sharing of inkemation about transnational threats among 
Federal departments and agencies, including law enforcement 
agencies and the elements of the intelligence community; and 

“(G) develop guidelines to enhance and improve the 
coordination of activities of Federal law enforcement agencies 
and elements of the intelligence community outside the United 
States with respect to transnational threats. 

“(5) For purposes of this subsection, the term ‘transnational 
threat’ means the following: 

“(A) Any transnational activity (including international 
terrorism, narcotics trafficking, the proliferation of weapons 
of mass destruction and the delivery systems for such weapons, 
and organized crime) that threatens the national security of 
the United States. 

“(B) Any individual or group that engages in an activity 
referred to in subparagraph (A).”. 

SEC. 805. OVERALL MANAGEMENT OF CENTRAL INTELLIGENCE. 


(a) OFFICE OF THE DIRECTOR OF CENTRAL INTELLIGENCE.— 
Title I of the National Security Act of 1947 (50 U.S.C. 402 et 
seq.) is amended by striking out section 102 and inserting in lieu 50 USC 403. 
thereof the following new section 102: 


“OFFICE OF THE DIRECTOR OF CENTRAL INTELLIGENCE 


“SEC. 102. (a) DIRECTOR OF CENTRAL INTELLIGENCE.—There 
is a Director of Central Intelligence who shall be srgcinsed by 


the President, by and with the advice and consent of the Senate. 
The Director shall— 
“(1) serve as head of the United States intelligence 
community; 


“(2) act as the principal adviser to the President for intel- 
ligence matters related to:the national security; and 
“(3) serve as head of the Central Intelligence Agency. 

“(b) DEPUTY DIRECTORS OF CENTRAL INTELLIGENCE.—(1) There 
is a Deputy Director of Centra] Intelligence who shall be appointed 
by the President, by and with the advice and consent of the Senate. 

“(2) There is a se ger 8 Director of Central Intelligence for 
Community Management who shall be — by the ident, 
by and with the advice and consent of the Senate. 

“(3) Each Deputy Director of Central Intelligence shall have 
extensive national security expertise. 

“(c) MILITARY STATUS OF DIRECTOR AND DEPUTY DIRECTORS.— 
(1)(A) Not more than one of the individuals serving in the positions 
ey at in subparagraph (B) may be a commissioned officer of 

e Armed Forces, whether in active or retired status. 
“(B) The positions referred to in subparagraph (A) are the 
following: 
“(i) The Director of Central Intelligence. 
“(ii) The Deputy Director of Central Intelligence. 
“(iii) The Deputy Director of Central Intelligence for 

Community Management. 

“(2) It is the sense of Congress that, under ordinary cir- 
cumstances, it is desirable that one of the individuals serving in 
the positions specified in paragraph (1)(B)— 

“(A) be a commissioned officer of the Armed Forces, whether 
in active or retired status; or 
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“(B) have, by training or experience, an appreciation of 
military intelligence activities and requirements. 

“(3) A commissioned officer of the Armed Forces, while serving 
in a position te in paragraph (1)(B)— 

“(A) shall not be subject to supervision or control by the 
Secretary of Defense or rey any officer or employee of the Depart- 
ment of Defense; 

“(B) shall not exercise, by reason of the officer’s status 
as a commissioned officer, any supervision or control with 
respect to any of the military or civilian personnel of the 
Department of Defense except as otherwise authorized by law; 


“(C) shall not be counted against the numbers and percent- 
es of commissioned officers of the rank and grade of such 
officer authorized for the military department of that officer. 

“(4) Except as provided in subparagraph (A) or (B) of paragraph 
(3), the appointment of an officer of the Armed Forces to a position 
specified in paragraph (1)(B) shall not affect the status, position, 
rank, or grade of such officer in the Armed Forces, or any 
emolument, perquisite, right, privilege, or benefit incident to or 
arising out of any such status, position, rank, or grade. 

“5) A commissioned officer of the Armed Forces on active 
duty who is appointed to a position specified in paragraph (1)(B), 
while serving in such position and while remaining on active duty, 
shall continue to receive military pay and allowances and shall 
not receive the pay prescribed for such position. Funds from which 
such pay and allowances are paid shall be reimbursed from funds 
available to the Director of Central Intelligence. 

“(d) DUTIES OF DEPUTY DIRECTORS. —{iXA) The Deputy Director 
of Central Intelligence shall assist the Director of Central Intel- 
i, in carrying out the Director’s responsibilities under this 

ct. 

“(B) The Deputy Director of Central Intelligence shall act for, 
and exercise the powers of, the Director of Central Intelligence 
during the Director’s absence or disability or during a vacancy 
in the position of the Director of Central Intelligence. 

“(2) The Deputy Director of Central Intelligence for Community 
Management shall, subject to the direction of the Director of Central 
Intelligence, be responsible for the following: 

“(A) Directing the operations of the Community Manage- 
ment Staff. 

“(B) Through the Assistant Director of Central Intelligence 
for Collection, ensuring the efficient and effective igs 
of mations! intelligence using technical means and human 


sourc 

“C) Through the Assistant Director of Central Intelligence 
for Analysis and Production, conducting oversight of the 
analysis and production of intelligence by elements of the intel- 
ligence community. 

“(D) Through the Assistant Director of Central Intelligence 
for Administration, tlc ap community-wide management 
functions of the intelligence community, including the manage- 
ment of personnel onde resources. 

“(3A) The De ytd Director of Central Intelligence takes 
precedence in the ce of the Director of Central Intelligence 
immediately after the Director of Central Intelligence. 
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“(B) The Penty Director of Central Intelligence for Community 
Management es precedence in the Office of the Director of 
Central Intelligence immediately after the Deputy Director 
of Central Intelligence. 

“(@) OFFICE OF THE DIRECTOR OF CENTRAL INTELLIGENCE.— 
(1) There is an Office of the Director of Central Intelligence. The 
function of the Office is to assist the Director of Central Intelligence 
in carrying out the duties and responsibilities of the Director under 
oe Act and to carry out such other duties as may be prescribed 

y law. 

“(2) The Office of the Director of Central Intelligence is com- 
posed of the following: 

“(A) The Director of Central Intelligence. 

“(B) The ag eed Director of Central Intelligence. 

“(C) The Deputy Director of Central Intelligence for 
Community Management. 

“(D) The National Intelligence Council. 

“(E) The Assistant Director of Central Intelligence for 
Collection. 

“(F) The Assistant Director of Central Intelligence for 
Analysis and Production. 

“(G) The Assistant Director of Central Intelligence for 
Administration. 

“(H) Such other offices and officials as may be established 
by law or the Director of Central Intelligence may establish 
or designate in the Office. 

“(3) To assist the Director in fulfilling the responsibilities of 
the Director as head of the intelligence community, the Director 
shall employ and utilize in the ce of the Director of Central 
Intelligence a professional staff having an expertise in matters 
relating to such responsibilities and may establish permanent posi- 
tions and appropriate rates of pay with res to that staff.”. 

(b) CENTRAL INTELLIGENCE AGENCY.—Title I of the National 
Security Act of 1947 (50 U.S.C. 402 et seq.) is amended by inserting 
after section 102, as amended by subsection (a), the following new 
section: 


“CENTRAL INTELLIGENCE AGENCY 


“SEC. 102A. There is a Central Intelligence Agency. The 50 USC 403-1. 
function of the Agency shall be to assist the Director of Central 
Intelligence in cara out the responsibilities referred to in para- 
graphs (1) through (5) of section 103(d) of this Act.”. 
(c) CLERICAL AMENDMENT.—The table of contents for that Act 
is amended by striking out the item relating to section 102 and 
inserting in lieu thereof the following new items: 
“Sec. 102. Office of the Director of Central Intelligence. 
“Sec. 102A. Central Intelligence Agency.”. 
SEC. 806. NATIONAL INTELLIGENCE COUNCIL. 


Section 103(b) of the National Security Act of 1947 (50 U.S.C. 
eee iy amended— Tare 
in paragraph (1)(B), by inserting “, or as contractors 
of the Council or employees of such contractors,” after “on 
the Council”; 
(2) in yperegragh (2)— 
(A) by striking out “and” at the end of sub- 
paragraph (A); 
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(B) by = ata subparagraph (B) as subpara- 
graph (C); and 

(C) by i after subparagraph (A) the following 
new subparagraph ( 

“(B) evaluate community-wide collection and production of 
intelligence by the intelligence community and the require- 
ments and resources of such collection and production; and”; 

(3) by redesignating paragraphs (4) and (5) as paragraphs 
(5) and (6), respectively; 

oy nd inserting after paragraph (3) the following new para- 
graph (4): 

“(4) Subject to the direction and control of the Director of 
Central ao, eer the Council may carry out its responsibilities 
under this subsection by contract, including contracts for sub- 
stantive experts necessary to assist the Council with particular 
assessments under this subsection.”; and 

(5) in paragraph (5), as so peaeenstee, by adding at 
the end the following: “The Council shall also be readily acces- 
sible to policymaking officials and other ei ge individuals 
not otherwise associated with the intelligence community.”. 


SEC. 807. ENHANCEMENT OF AUTHORITY OF DIRECTOR OF CENTRAL 
INTELLIGENCE TO MANAGE BUDGET, PERSONNEL, AND 
ACTIVITIES OF INTELLIGENCE COMMUNITY. 


(a) IN GENERAL.—Section 103(c) of the National Security Act 
of 1947 (50 U.S.C. 403-3(c)) is amended— 

(1) by striking out paragraph (1) and inserting in lieu 
thereof the following new paragraph (1): 

“(1) facilitate the development of an annual budget for 
intelligence and intelligence-related activities of the United 
States by— 

“(A) developing and presenting to the President an 
annual ra ie for the National Foreign Intelligence Pro- 


4B) ati Spasing in the development by the Secretary 
of Defense of the annual budgets for the Joint Military 

Intelligence Program and the Tactical Intelligence and 

— wi man! Program;”; sa 1H) Eco: (6 

redesignating paragrap oug as para- 
graphs @ througe h (7), respectively; and 
Sy inserting after paragraph (2) the following new para- 
grap 
“(3) approve collection requirements, determine collection 
priorities, and resolve conflicts in collection priorities eo 
on national collection assets, except as otherwise 

the Secretary of Defense pursuant to the direction of ti the 

President;”. 

(b) USE OF FUNDS.—Section 104(c) of the National Security 
Act of 1947 (50 U.S.C. 403-4(c)) is amended by adding at the 
end the following: “The Secretary of Defense shall consult with 
the Director of Central Intelligence before reprogramming funds 
made available under the Joint Military Intelligence Program.”. 


Guidelines. (c) PERIODIC REPORTS ON EXPENDITURES.—Not later than 
50 USC 403-3 January 1, 1997, the Director of Central Intelligence and the Sec- 
— retary of Defense shall dag guidelines to ensure prompt report- 

ing to the Director and the Secretary on a periodic basis of budget 
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execution data for all national, defense-wide, and tactical intel- 
ligence activities. 

(d) DATABASE PROGRAM TRACKING.—Not later than January 50 USC 403-3 
1, 1999, the Director of Central Intelligence and the Secretary note. 
of Defense shall ee and implement a database to provide 
timely and accurate information on the amounts, purposes, and 
status of the resources, including periodic budget execution updates, 
for all national, defense-wide, and tactical intelligence activities. 

(e) PERSONNEL, TRAINING, AND ADMINISTRATIVE ACTIVITIES.— 50 USC 4034 
Not later than January 31 of each year thro 1999, the Director note. 
of Central Intelligence shall submit to the Select Committee on 
Intelligence of the Senate and the Permanent Select Committee 
on Intelligence of the House of Representatives a report on the 

licies and programs the Director has instituted under subsection 

Gt of section 104 of the National Security Act of 1947. 


SEC. 808. RESPONSIBILITIES OF SECRETARY OF DEFENSE PERTAINING 
TO THE NATIONAL FOREIGN INTELLIGENCE PROGRAM. 


Section 105 of the National Security Act of 1947 (50 U.S.C. 
403-5) is amended— 

(1) in subsection (a), my Sigeutin g “, in consultation with 
the Director of Central Intelligence,” after “Secretary of 
Defense” in the matter preceding paragraph (1); and 

(2) by adding at the end the following: 

“(d) ANNUAL EVALUATION OF THE DIRECTOR OF CENTRAL INTEL- 
LIGENCE.—The Director of Central Intelligence, in consultation with 
the Secre of Defense and the Chairman of the Joint Chiefs 
of Staff, submit each year to the Committee on Foreign Intel- 
ligence of the National Becuvity Council and the appropriate 
congressional committees (as defined in section 109(c) of this Act) 
an evaluation of the performance and the responsiveness of the 
National Security Agency, the National Reconnaissance Office, and 
the National Imagery and Mapping Agency in meeting their 
national missions.”. 

SEC. 809. IMPROVEMENT OF INTELLIGENCE COLLECTION. 

(a) ASSISTANT DIRECTOR OF CENTRAL INTELLIGENCE FOR 
COLLECTION.—Section 102 of the National Security Act of 1947, 
as amended by section 805(a) of this Act, is further amended by 
adding at the end the following: 

“(f) ASSISTANT DIRECTOR OF CENTRAL INTELLIGENCE FOR 
COLLECTION.—(1) To assist the Director of Central Intelligence in 
pk out the Director’s res ibilities under this Act, there 
s be an Assistant Director of Central Intelligence for Collection 
who shall be eppeisted by the President, by and with the advice 
and consent of the Senate. 

“(2) The Assistant Director for Collection shall assist the 
Director of Central Intelligence in ing out the Director’s collec- 
tion responsibilities in order to ensure the efficient and effective 
collection of national intelligence.”. 

(b) CONSOLIDATION OF HUMAN INTELLIGENCE COLLECTION 
ACTIVITIES.—Not later than 90 days after the date of the enactment 
of this Act, the Director of Central Intelligence and the Deputy 
romiearg Mis! Defense shall — submit to the Committee on 
Armed ces and the Select Committee on Intelligence of the 
Senate and the Committee on National Security and the Permanent 
Select Committee on Intelligence of the House of Representatives 
a report on the ongoing efforts of those officials to achieve 
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commonality, interoperability, and, where practicable, consolidation 
of the collection of clandestine intelligence from human sources 
conducted by the Defense Human Intelligence Service of the Depart- 
ment of Defense and the Directorate of Operations of the Central 
Intelligence Agency. 


SEC. 810. IMPROVEMENT OF ANALYSIS AND PRODUCTION OF 
INTELLIGENCE. 


Section 102 of the National Security Act of 1947, as amended 
by section 809(a) of this Act, is further amended by adding at 
the end the following: 

“(g) ASSISTANT DIRECTOR OF CENTRAL INTELLIGENCE FOR 
ANALYSIS AND PRODUCTION.—(1) To assist the Director of Central 
Intelligence in cary oe out the Director’s responsibilities under 
this Act, there shall be an Assistant Director of Central Intelligence 
for Analysis and Production who shall be appointed by the 
President, by and with the advice and consent of the Senate. 

“(2) The Assistant Director for Analysis and Production shall— 

“(A) oversee the analysis and production of intelligence 
by the elements of the intelligence community; 

“(B) establish standards and priorities relating to such 
analysis and production; 

‘(C) monitor the allocation of resources for the analysis 
and production of intelligence in order to identify unnecessary 
duplication in the = and production of intelligence; 

“(D) identify intelligence to be collected for purposes of 
aie Assistant Director of Central Intelligence for Collection; 
an 


“E) provide such additional analysis and production of 
intelligence as the President and the National Security Council 
may require.”. 

SEC. 811. IMPROVEMENT OF. ADMINISTRATION OF INTELLIGENCE 
ACTIVITIES. 


Section 102 of the National Security Act of 1947, as amended 
by section 810 of this Act, is further amended by adding at the 
end the following: 

“(h) ASSISTANT DIRECTOR OF CENTRAL INTELLIGENCE FOR 
ADMINISTRATION.—(1) To assist the Director of Central Intelligence 
in carrying out the Director’s responsibilities under this Act, there 
shall be an Assistant Director of Central Intelligence for Adminis- 
tration who shall be et by the President, by and with 
the advice and consent of the Senate. 

“(2) The Assistant Director for Administration shall manage 
such activities relating to the administration of the intelligence 
community as the Director of Central Intelligence shall require.”. 


SEC. 812. PAY LEVEL OF DEPUTY DIRECTOR OF CENTRAL 
INTELLIGENCE FOR COMMUNITY MANAGEMENT AND 
ASSISTANT DIRECTORS OF CENTRAL INTELLIGENCE. 


(a) EXECUTIVE SCHEDULE III PAy LEVEL.—Section 5314 of title 
5, United States Code, is amended by striking out item the relating 
to the peony Director of Central Intelligence and inserting in 
lieu thereof the following: 

“Deputy Directors of Centra] .ntelligence (2).”. 

(b) EXECUTIVE SCHEDULE IV Pay LEVEL.—Section 5315 of 
title 5, United States Code, is amended by adding at the end 
the following: 
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“Assistant Directors of Central Intelligence (3).”. 


SEC. 813. GENERAL COUNSEL OF THE CENTRAL INTELLIGENCE 
AGENCY. 


(a) IN GENERAL.—The Central Intelligence Agency Act of 1949 
(50 U.S.C. 403a et seq.) is amended by adding at the end the 
following: 


“GENERAL COUNSEL OF THE CENTRAL INTELLIGENCE AGENCY 


“Sec. 20. (a) There is a General Counsel of the Central Intel- 50 USC 403t. 
ligence Agency, appointed from civilian life by the President, by 
and with the advice and consent of the Senate. 

“(b) The General Counsel is the chief legal officer of the Central 
Intelligence pees 

“(c) The General Counsel of the Central Intelligence Agency 
shall perform such functions as the Director of Central Intelligence 
may prescribe.”. 

6 APPLICABILITY OF APPOINTMENT REQUIREMENTS.—The 50 USC 403t 
requirement established by section 20 of the Central Intelligence note. 
Agency Act of 1949, as added by subsection (a), for the appointment 
by the President, by and with the advice and consent of the Senate, 
of an individual to the position of General Counsel of the Central 
Intelligence Agency shall apply as follows: 

(1) To any vacancy in such position that occurs after the 
date of the enactment of this Act. 
(2) To the incumbent serving in such position on the date 

of the enactment of this Act as of the date that is six months 

after such date of enactment, if such incumbent has served 

in such position continuously between such date of enactment 

and the date that is six months after such date of enactment. 

(c) EXECUTIVE SCHEDULE IV Pay LEVEL.—Section 5315 of title 
5, United States Code, as amended by section 812 of this Act, 
is further amended by adding at the end the following: 

“General Counsel of the Central Intelligence Agency.”. 


SEC. 814. ASSISTANCE FOR LAW ENFORCEMENT AGENCIES BY 
INTELLIGENCE COMMUNITY. 


(a) IN GENERAL.—Title I of the National Security Act of 1947 
(50 U.S.C, 402 et seq.) is amended by inserting after section 105 
the following new section: 


“ASSISTANCE TO UNITED STATES LAW ENFORCEMENT AGENCIES 


“SEc. 105A. (a) AUTHORITY TO PROVIDE ASSISTANCE.—Subject 50 USC 403-5a. 
to subsection (b), elements of the oper ime community may, 
upon the request of a United States law enforcement agency, collect 
information outside the United States about individuals who are 
not United States persons. Such elements may collect such informa- 
tion notwithstanding that the law enforcement mcy intends to 
use the information collected for purposes of a law enforcement 
investigation or counterintelligence investigation. 

2 LIMITATION ON ASSISTANCE BY ELEMENTS OF DEPARTMENT 
OF DEFENSE.—(1) With respect to elements within the Department 
of Defense, the authority in subsection (a) applies only to the 
following: 

“(A) The National Security Agency. 
“(B) The National Reconnaissance Office. 
“(C) The National Imagery and Mapping Agency. 
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Regulations. 


“(D) The Defense Foe baenee Agency. 

“(2) Assistance provided under this section by elements of the 
Department of Defense may not include the direct participation 
of a member of the Army, Navy, Air Force, or Marine Corps in 
an arrest or similar activity. 

“(3) Assistance may not be provided under this section b 
an element of the Department of Defense if the provision of suc 
assistance will adversely affect the military preparedness of the 
United States. 

“(4) The Secretary of Defense shall prescribe regulations govern- 
ing the exercise of authority under this section by elements of 
the Department of Defense, including regulations relating to the 
protection of sources and methods in the exercise of such authority. 

“(c) DEFINITIONS.—For purposes of subsection (a): 

“(1) The term ‘United States law enforcement agency’ 
means any department or agency of the Federal Government 
that the Attorney General designates as law enforcement 
agency for purposes of this section. 

“(2) The term ‘United States person’ means the following: 

“(A) A United States citizen. 

“(B) An alien known by the intelligence agency 
concerned to be a permanent resident alien. 

“(C) An unincorporated association substantially 
open of United States citizens or permanent resident 
aliens. 

“(D) A corporation incorporated in the United States, 
except for a corporation directed and controlled by a foreign 

overnment or governments.”. 

(b) CLERICAL AMENDMENT.—The table of contents for that Act 
is amended by inserting after the item relating to section 105 
the following new item: 

“Sec. 105A. Assistance to United States law enforcement agencies.”. 


SEC. 815. APPOINTMENT OF OFFICIALS RESPONSIBLE FOR 
INTELLIGENCE-RELATED ACTIVITIES. 


(a) IN GENERAL.—Section 106 of the National Security Act 
of 1947 (50 U.S.C. 403-6) is amended to read as follows: 


“APPOINTMENT OF OFFICIALS RESPONSIBLE FOR INTELLIGENCE- 
RELATED ACTIVITIES 


“SEC. 106. (a) CONCURRENCE OF DCI IN CERTAIN APPOINT- 
MENTS.—(1) In the event of a vacancy in a position referred to 
in paragraph (2), the Secretary of Defense shall obtain the concur- 
rence of the Director of Central Intelligence before recommending 
to the President an individual for appointment to the position. 
If the Director does not concur in the recommendation, the Secretary 
may make the recommendation to the President without the 
Director’s concurrence, but shall include in the recommendation 
a statement that the Director does not concur in the recommenda- 


on. 
“(2) pareirerh (1) applies to the following positions: 
“(A) The Di r of the National Security Agency. 
“(B) The Director of the National Reconnaissance Office. 
“(C) The Director of the National Imagery and Mapping 


ncy. 
“e) CONSULTATION WITH DCI IN CERTAIN APPOINTMENTS.— 
(1) In the event of a vacancy in a position referred to in paragraph 
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(2), the head of the department or agency having jurisdiction over 
the position shall consult with the Director of Central Intelligence 
before appointing an individual to fill the vacancy or recommending. 
to the President an individual to be nominated to fill the vacancy. 
“(2) aly (1) applies to the following positions: 
“(A) The Director of the Defense Intelligence Agency. 
“(B) The Assistant Secretary of State for Intelligence and 

Research. 

“(C) The Director of the Office of Nonproliferation and 

National Security of the Department of Energy. 

“(3) In the event of a vacancy in the position of the Assistant 
Director, National Security Division of the Federal Bureau of Inves- 
tigation, the Director of the Federal Bureau of Investigation shall 
provide timely notice to the Director of Central Intelligence of 
the recommendation of the Director of the Federal Bureau of Inves- 
tigation of an individual to fill the position in order that the Director 
of Central Intelligence may consult with the Director of the Federal 
Bureau of Investigation before the Attorney General appoints an 
individual to fill the vacancy.”. 

(b) CLERICAL AMENDMENT.—The table of contents for that Act 
is amended by striking out the item relating to section 106 and 
inserting in lieu thereof the following new item: 

“Sec. 106. Appointment of officials responsible for intelligence-related activities.”. 


SEC. 816. STUDY ON THE FUTURE OF INTELLIGENCE COLLECTION. 


(a) Stupy.—The Director of Central Intelligence shall, in 
consultation with the Deputy Secretary of Defense, conduct a study 
on the future of intelligence collection. The study shall address 
whether collection resources can be managed in a more consolidated, 
integrated manner. The study is not limited to, but should include, 
specific examination of the following: 

(1) Establishing within the Intelligence Community a single 
agency with responsibility for— 

(A) the clandestine collection of intelligence through 
human sources and other clandestine techniques; 

(B) covert action; and 

(C) representing the Director of Central Intelligence 
in liaison with foreign intelligence and security services. 
(2) Establishing a single agency for the conduct of technical 

intelligence collection activities, including— 

(A) signals intelligence (SIGINT), imagery intelligence 
(IMINT), and measurement and signatures intelligence 
(MASINT); 

(B) first-phase (or initial) exploitation of the results 
of such collection; 

(C) dissemination of such collection in a timely manner; 

(D) development of processing and exploitation tech- 
nologies to support these functions; and 

(E) serving as the sole agent within the Intelligence 
Community for— 

(i) the specification of technical requirements for 
such reconnaissance systems as may be needed to meet 
the signals intelligence, imagery intelligence, and 
measurement and signatures intelligence collection 
requirements of the Intelligence Community; and 

(ii) the operation and final disposition of such 
systems. 
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(3) Establishing a single agency— 

(A) to serve as the sole agent within the Intelligence 
Community for the conduct of research, development, test, 
and evaluation, for procurement, and for launch of satellite 
reconnaissance systems that may be required to satisfy 
the intelligence collection requirements of the Intelligence 
Community; and 

(B) to serve as the primary agent within the 
Intelligence Community for the conduct of research, devel- 
opment, test, evaluation and for procurement of reconnais- 
sance, surveillance, and sensor systems, including airborne 
and maritime reconnaissance capabilities within the 
National Foreign Intelligence Program and the Joint Mili- 
tary Intelligence Program. 

(b) CRITERIA.—The study under subsection (a) shall— 

(1) take into account current and future technological 
capabilities and intelligence requirements; 

(2) take into account the costs and benefits associated 
with establishing each of the agencies described in paragraphs 
(1) through (8) of subsection (a) as well as the costs and benefits 
of maintaining the current system of distinct “collection stove- 
pipes”; and 

(3) examine establishing each of the agencies described 
in paragraphs (1) through (3) of subsection (a) both on their 
individual merits and also with a view toward having such 
agencies co-exist as an entire new organizational structure. 
(c) REPORT.—Not later than April 15, 1997, the Director of 

Central Intelligence shall submit a report on the study to the 
following: 

(1) The President. 

(2) The Secretary of Defense. 

(3) The Select Committee on Intelligence and the 
Committee on Armed Services of the Senate. 

(4) The Permanent Select Committee on Intelligence and 
the Committee on National Security of the House of 
Representatives. 


SEC. 817. INTELLIGENCE RESERVE CORPS. 


(a) REPORT ON Corps.—Not later than four months after the 
date of the enactment of this Act, the Director of Central Intel- 
ligence shall submit to the appropriate committees of Congress 
a report on the Surge Augmentation Program to provide for an 
Intelligence Reserve Corps to serve as a surge or augmentation 
resource for the Intelligence Community. The report shall include 
such recommendations for legislation as the Director considers 
appropriate. 

(b) APPROPRIATE COMMITTEES DEFINED.—In this section, the 
term “appropriate committees of Congress” means the following: 

(1) The Committee on Governmental Affairs and the Select 

Committee on Intelligence of the Senate. 

(2) The Committee on Government Reform and Oversight 
and the Permanent Select Committee on Intelligence of the 

House of Representatives. 
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SEC. 901. AUTHORIZATION OF FUNDING PROVIDED BY 1996 
SUPPLEMENTAL APPROPRIATIONS ACT. 


Amounts obligated or expand for intelligence or intelligence- 
related activities based on and otherwise in accordance with the 
aporesrinvene provided by the Omnibus Consolidated Rescissions 

Se mer ri Act of 1996 (Public Law 104-134), including 
st such obligations or expenditures occurring before the enactment 
of this Act, shall be deemed to have been specifically authorized 
by the Congress for purposes of section 504 of the National Securit 
Act of 1947 (50 U.S.C. 414) and are hereby ratified and confined 


Approved October 11, 1996. 
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Oct. 11, 1996 


[H.R. 3723] 


Economic 
br: ionage Act of 
18 USC 1 note. 


Public Law 104-294 


104th Congress 
An Act . 
To amend title 18, United States Code, to protect proprietary economic information, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


woe Act may be cited as the “Economic Espionage Act of 


TITLE I—PROTECTION OF TRADE 
SECRETS 


SEC. 101. PROTECTION OF TRADE SECRETS. 


(a) IN GENERAL.—Title 18, United States Code, is amended 
by inserting after chapter 89 the following: 


“CHAPTER 90—PROTECTION OF TRADE SECRETS 


1831. Eco nage. 
. ress 0! 
eek of ake eons 


“1832. 
“1833. Exceptions to prohibitions. 
“1834, Criminal forfeiture 


“1896, Crett pressetiaes te conibaani rae 

# a join violations. 
“1837. Conduct outside the te Gitted States. 
“1838. Construction with other laws. 

“1839. Definitions. 


*§ 1831. Economic espionage 


“(a) IN GENERAL.—Whoever, intending or knowing that the 
offense will benefit any foreign government, foreign instrumentality, 
or foreign agent, knowingly— 

“(1) steals, or without authorization appropriates, takes, 
carries away, or conceals, or by fraud, ce, or deception 
obtains a trade secret; 

“(2) without authorization copies, duplicates, sketches, 
draws, photographs, downloads, u be alters, destroys, photo- 
copies, replicates, transmits, delivers, sends, mails, commu- 
nicates, or conveys a trade secret; 

“(3) receives, buys, or possesses a trade secret, knowing 
the same to have been stolen or appropriated, obtained, or 
converted without authorization; 

“(4) attempts to commit any offense described in any of 
paragraphs (1) through (3); or 
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“(5) conspires with one or more other persons to commit 
any offense described in any of paragraphs (1) through (3), 
and one or more of such persons do any act to effect the 
object of the conspiracy, 
shall, except as provided in subsection (b), be fined not more than 
$500, 000 or imprisoned not more than 15 years, or bo 
“(b) ORGANIZATIONS.—Any organization that commits any 
Sra. Goscrine in qheottion (a) shall be fined not more Pra 


“§ 1832. Theft of trade secrets 


“(a) Whoever, with intent to convert a trade secret, that is 
related to or included in a product that is produced for or placed 
in interstate or foreign commerce, to the economic benefit of anyone 
other than the owner thereof, and intending or knowing that the 
offense will, injure any owner of that e secret, knowingly— 

“(1 y steals, or without authorization ap ropriates, takes, 
carries away, or conceals, or by fraud, ce, or deception 
obtains such information; 

“(2) without authorization copies, duplicates, sketches, 
draws, photographs, downloads, w loads, alters, destroys, photo- 
copies, replicates, transmits i ers, sends, mails, commu- 
nies or pocatloige! such rar sad tia avers ~~ 

“(3) receives, buys, or possesses s' rmation, knowing 
the same to have stolen or appropriated, obtained, or 
converted without authorization; 

“(4) attempts to commit any offense described in para- 

graphs (1) through (3); or 

conspires with one or aes iy a oy gr 
any offense descri in paragrap’ and one 
jd more of such persons do any act to effect the object of 

e cons 
shall, except as srovided in subsection (b), be fined under this 
title or imprisoned not more than 10 years, or both. 
y organization that commits any rn described in 
subsection (a) shall be fined not more than $5,000 


“§ 1833. Exceptions to prohibitions 


“This chapter does not prohibit— 

“(1) any otherwise lawful activity conducted by a govern- 
mental reg J of the United States, a State, or a political 

2) th in ware pected viola f 1 

e reporting a sus violation of law to any 

governmental entity of the United States, a State, or a political 
subdivision of a State, if such entity has lawful authority with 
respect to that violation. 


“§ 1834. Criminal forfeiture 


“(a) The court, in imposing sentence on a person for a violation 
of this chapter, shall order, in addition to any other sentence 
imposed, mo t the person forfeit to the United a, mn 

v1 any property constituting, or deriv m, od 
proceeds the person obtained, directly or indirectly, as 

result of such violation; and 

“(2) any of the person’s property used, or intended to be 
used, in any manner or part, to commit or facilitate the commis- 
sion of such violation, if the court in its discretion so determines, 
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taking into consideration the nature, scope, and proportionality 

of the use of the property in the offense. 

“(b) Property subject to forfeiture under this section, any seizure 
and disposition thereof, and any administrative or judicial proceed- 
ing in relation thereto, shall governed by section 413 of the 
Comprehensive Drug Abuse Prevention and Control Act of 1970 
(21 U.S.C. 853), except for subsections (d) and (j) of such section, 
which shall not apply to forfeitures under this section. 


“$ 1835. Orders to preserve confidentiality 


“In any prosecution or other proceeding under this chapter, 
the court shall enter such orders and take such other action as 
may be necessary and appropriate to preserve the confidentiality 
of trade secrets, consistent with the requirements of the Federal 
Rules of Criminal and Civil Procedure, the Federal Rules of Evi- 
dence, and all other ———_ laws. An interlocutory appeal by 
the United States shall lie from a decision or order of a district 
court authorizing or directing the disclosure of any trade secret. 


“§ 1836. Civil proceedings to enjoin violations 


“(a) The Attorney General may, in a civil action, obtain appro- 
priate injunctive relief against any violation of this section. 

“(b) The district courts of the United States shall have exclusive 
original jurisdiction of civil actions under this subsection. 
“$1837. Applicability to conduct outside the United States 


This chapter also applies to conduct occurring outside the 
United States if— 

“(1) the offender is a natural person who is a citizen or 
permanent resident alien of the United States, or an organiza- 
tion organized under the laws of the United States or a State 
or political subdivision thereof; or 

“(2) an act in furtherance of the offense was committed 
in the United States. 


“§ 1838. Construction with other laws 


“This chapter shall not be construed to Prompt or displace 
any other remedies, whether civil or criminal, provided by United 
States Federal, State, commonwealth, possession, or territory law 
for the misappropriation of a trade secret, or to affect the otherwise 
lawful disclosure of information by any Government employee under 
Ae gree 552 of title 5 (commonly known as the Freedom of Informa- 
tion Act). 


“§ 1839. Definitions 


“As used in this chapter— 

“(1) the term ‘foreign instrumentality means any agency, 
bureau, ministry, component, institution, association, or any 
legal, commercial, or business organization, corporation, firm, 
or entity that is substantially owned, controlled, sponsored, 
commanded, managed, or dominated by a pe ‘i government; 

“(2) the term ‘foreign agent’ means any officer, employee, 
proxy, servant, delegate, or representative of a foreign govern- 
ment; 

“(3) the term ‘trade secret’ means all forms and types 
of financial, business, scientific, technical, economic, or 
engineering information, including patterns, plans, compila- 
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tions, program devices, formulas, designs, prototypes, methods, 
br processes, procedures, programs, or codes, whether 
tangible or intangible, and whether or how stored, compiled, 
or memorialized cat spe electronically, graphically, photo- 
graphically, or in writing if— 
“(A) the owner thereof has taken reasonable measures 
to keep such information secret; and 
“(B) the information derives independent economic 
value, actual or potential, from not being generally known 
to, and not being readily ascertainable through proper 
means by, the public; and 
“(4) the term ‘owner’, with respect to a trade secret, means 
the person or entity in whom or in which rightful legal or 
uitable title to, or license in, the trade secret is reposed.”. 
(b) CLERICAL AMENDMENT.—The table of chapters at the begin- 
ning part I of title 18, United States Code, is amended by inserting 
after the item relating to chapter 89 the following: 
“90, Protection of trade GOCrete .iicisicciissoosissscsessesissssocaiecssvessoetessossasverstvoseeriaee 1831”. 


(c) REPORTS.—Not later than 2 years and 4 years after the 42 USC 10604 
date of the enactment of this Act, the Attorney General shal] note. 
report to Congress on the amounts received and distributed from 
fines for offenses under this chapter deposited in the Crime Victims 
Fund established by section 1402 of the Victims of Crime Act 
of 1984 (42 U.S.C. 10601). 


SEC. 102. WIRE AND ELECTRONIC COMMUNICATIONS INTERCEPTION 
AND INTERCEPTION OF ORAL COMMUNICATIONS, 


Section 2516(1)(c) of title 18, United States Code, is amended 
by inserting “ ter 90 (relating to eed of trade secrets),” 
after “chapter 37 (relating to espionage),”. 


TITLE I-—NATIONAL INFORMATION 
INFRASTRUCTURE PROTECTION ACT 
OF 1996. 


SEC. 201. COMPUTER CRIME. 


Section 1030 of title 18, United States Code, is amended— 
(1) " Ps penccon ns 
in paragra) 
(i) b Siting “knowingly accesses” and inserting 
“havi owingly accessed”; 
(ii) by striking “exceeds” and inserting “exceeding”; 
(iii) by striking “obtains information” and inserting 
“having obtained information”; 
(iv) by striking “the intent or”; 
(v) by striking “is to be used” and inserting “could 
used”; and 


(vi) by inserting before the semicolon at the end 
the following: “willfully communicates, delivers, trans- 
mits, or causes to be communicated, delivered, or 
transmitted, or attempts to communicate, deliver, 
transmit or cause to be communicated, delivered, or 
transmitted the same to any person not entitled to 
receive it, or willfully retains the same and fails to 
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deliver it to the officer or employee of the United 
States entitled to receive it”; 
(B) in peengrenn (2)— 

(i) by striking “obtains information” and inserting 
“obtains— 
“(A) information”; and 

(ii) [7 aaiing at the end the following new sub- 

aragraphs: 


agr: 
cB) information from any department or agency of 
the United States; or 
“(C) information from any protected computer if the 
conduct involved an interstate or foreign communication;”; 
(C) in paragraph (3)— 
(i) by inserting “nonpublic” before “computer of 
a department or agency”; 
(ii) by striking “adversely”; and 
(iii) by striking “the use of the Government’s oper- 
ation of such computer” and inserting “that use by 
or for the Government of the United States”; 
(D) in paragraph (4)— 
(i) by striking “Federal interest” and inserting 
“protected”; and 
(ii) by inserting before the semicolon the following: 
“and the value of such use is not more than $5,000 
in any 1-year period”; 
(E) by striking paragraph (5) and inserting the 
following: 
“(5)(A) knowingly causes the transmission of a program, 
information, code, or command, and as a result of such conduct, 
intentionally causes damage without authorization, to a pro- 


tected computer; 
“(B) intentionally accesses a protected computer without 
authorization, and as a result of such conduct, essly causes 


damage; or 

6} intentionally accesses a protected computer without 
—, and as a result of such conduct, causes damage;”; 
an 


(F) by inserting after paragraph (6) the following new 
paragraph: 
“(7) with intent to extort from any person, firm, association, 

educational institution, financial institution, government entity, 
or other legal entity, any money or other thing of value, 
transmits in interstate or foreign commerce any communication 
containing any threat to cause damage to a protected com- 
puter;”; 

(2) in subsection (c)— 

(A) in paragraph (1), by striking “such subsection” 
each place that term geones and inserting “this section”; 
(B) in paragraph (2 
(i) in subparagraph (A)— 
(I) by inserting “, (a)(5)(C),” after “(a)(3)”; and 
(I) by striking “such subsection” and inserting 
is section”; 


(ii) by redesignating subparagraph (B) as subpara- 
graph (C); 

(iii) by inserting immediately after subparagraph 
(A) the following: 
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“(B) a fine under this title or imprisonment for not 
more than 5 years, or both, in the case of an offense 
under subsection (a2), if— 

“(i) the offense was committed for purposes of 
commercial advantage or private financial gain; 

“i) the offense was committed in furtherance of 

any criminal or tortious act in violation of the 

Constitution or laws of the United States or of any 

State; or 

$5; ony the value of the information obtained exceeds 

(iv) in subparagraph (C) (as redesignated)— 

(I by ce “such subsection” and inserting 
“this section”. 

(II) by adding “and” at the end; 

(C) in paragraph (3)— 

(i) in subparagraph (A)— 

(D by “(a)(4) or (a)(5)(A)” a inserting 
“(a)(4), GXBVA), a)(5)(B), or (a)(7)”; an 

(ID b: y striking “ wach subessticn” & es inserting 
“this pat de and 
Gi) in subparay aph (B)— 

I) by “(a)(4) or (a)(5)” an 


() ; ; 
“(a)(4), (AX5)A), (a(5\(B), (a5)(C), or © (aX; an 
(II) by striking “s uch subsection” and i 
“this section”, and 


(D) by striking pearaph (4); 


(3) in schsestion (d), b inserting “subsections Leese 
Cax2XB), (a)(3), (a)(4), (a)(5), ihe (a)(6) of” before “this section.” 
(4) in subsection (e)— 
(A) in paragraph (2)— 


(i) by striking “Federal interest” and inserting 
rotected”; 


we in n subparagraph (A), by striking “the use of 
the tution’s operation oor the 
Govecumeits "hy orf of such computer” and insert- 
ing “that use for the financial institution or 
the Govecannek, and 
(iii) by striking subparagraph (B) and inserting 
the following: 
“(B) which 18 used in interstate or foreign commerce 
or communication. 
(B) in paragraph (6), by striking “and” at the end; 
(C) in paragraph (7), by striking the period at the 
end and i “and”; and 
(D) by addi at the end the following new paragraphs: 
“(8) the term ‘ age’ means any impairment to the 
integrity or availability of data, a program, a system, or 
information, that— 


“(A) a loss ting at least $5,000 in value 
waa, i ee ear period to one or more individuals; 
" es or impairs, or potentially modifies or 


impairs, the comial examination, diagnosis, treatment, 
or care of one or more aoe 
“(C) causes physical to any ;or 
“(D) threatens public health or safety; aa 
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“(9) the term ‘government entity’ includes the Government 
of the United States, any State or political subdivision of the 
United States, any forei Se any state, province, 
rane tm or other political subdivision of a foreign coun- 

; an 


" (5) in subsection (g)— 
(A) by striking “, other than a violation of subsection 
mee 2: and 


“involving damage as defined in subsection (e)(8)(A)”. 


TITLE IlII—TRANSFER OF PERSONS 


FOUND NOT GUILTY BY REASON OF 
INSANITY 


SEC. 301. TRANSFER OF PERSONS FOUND NOT GUILTY BY REASON 


OF INSANITY. 
(a) AMENDMENT OF SECTION 4243 OF TITLE 18.—Section 4243 


of title 18, United States Code, is amended by adding at the end 
the following new subsection: 


“(i) CERTAIN PERSONS FOUND NoT GUILTY BY REASON OF 


INSANITY IN THE DISTRICT OF COLUMBIA.— 


“(1) TRANSFER TO CUSTODY OF THE ATTORNEY GENERAL.— 
Notwithstanding section 301(h) of title 24 of the District of 
Columbia Code, and notwithstanding subsection 4247(j) of this 
title, all persons who have been committed to a hospital for 
the mentally ill pursuant to section 301(d)(1) of title 24 of 
the District of Columbia Code, and for whom the United States 
has continuing financial responsibility, may be transferred to 
the custody of the Attorney General, who shall hospitalize 
the person for treatment in a suitable facility. 

“(2) APPLICATION.— 

“(A) IN GENERAL.—The Attorney General may establish 
“serrate over such persons by filing an application in the 
United States District Court for the District of Columbia, 
ee the person to be transferred is a person 
described in this subsection. 

“(B) NoticE.—The Attorney General shall, by any 
means reasonably designed to do so, provide written notice 
of the proposed transfer of custody to such person or such 
person’s guardian, legal representative, or other lawful 
agent. The person to transferred shall be afforded an 
opportunity, not to exceed 15 days, to respond to the pro- 
pores transfer of custody, and may, at the court’s discretion, 

e afforded a hearing on the pro sed transfer of custody. 

Such poi granted, shall be limited to a determination 

of whether the constitutional rights of such person would 

be violated by the proposed transfer of custody. 

“(C) ORDER.—Upon application of the Attorney 
General, the court shall order the person transferred to 
the custody of the Attorney General, unless, pursuant to 
a hearing under this paragraph, the court finds that the 
proposed transfer would violate a right of such person 
under the United States Constitution. 
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“(D) ErFecT.—Nothing in this paragraph shall be con- 
strued to— 

“(i) create in any person a liberty interest in being 
granted a hearing or notice on any matter; 

“(ii) create in favor of any person a cause of action 
against the United States or any officer or employee 
of the United States; or 

“Gii) limit in any manner or degree the ability 
of the Attorney General to move, transfer, or otherwise 
manage any person committed to the custody of the 
Attorney General. 

“(3) CONSTRUCTION WITH OTHER SECTIONS.—Subsections (f) 
and (g) and section 4247 shall apply to any person transferred 
to the custody of the Attorney eral pursuant to this sub- 
section.”. 

(b) TRANSFER OF RECORDS.—Notwithstanding any provision of 18 USC 4243 
the District of Columbia Code or any other provision of law, the ote. 
District of Columbia and St. Elizabeth’s Hospital— 

(1) not later than 30 days after the date of enactment 
of this Act, shall provide to the Attorney General copies of 
all records in the custody or control of the District or the 
Hospital on such date of enactment pertaining to persons 
described in section 4243(i) of title 18, United States Code 
(as added by subsection (a)); 

(2) not later than 30 days after the creation of any records 
by employees, agents, or contractors of the District of Columbia 
or of St. Elizabeth’s Hospital pertaining to persons described 
in section 4243(i) of title 18, United States Code, provide to 
the Attorney General copies of all such records created after 
the date of enactment of this Act; 

(3) shall not prevent or impede any employee, agent, or 
contractor of the District of Columbia or of St. Elizabeth’s 
Hospital who has obtained knowledge of the persons described 
in section 4243(i) of title 18, United States Code, in the 
employee’s professional capacity from providing that knowledge 
to the Attorney General, nor shall civil or criminal liability 
attach to such employees, agents, or contractors who provide 
such knowledge; and 

(4) shall not prevent or impede interviews of persons 
described in section 4243(i) of title 18, United States Code, 
by representatives of the Attorney General, if such persons 
voluntarily consent to such interviews. 

(c) CLARIFICATION OF EFFECT ON CERTAIN TESTIMONIAL 18 USC 4243 
PRIVILEGES.—The amendments made by this section shall not be note. 
construed to affect in any manner any doctor-patient or 
psychotherapist-patient testimonial privilege that may be otherwise 
applicable to persons found not guilty by reason of insanity and 
affected by this section. 

(d) SEVERABILITY.—If any provision of this section, an amend- 18 USC 4243 
ment made by this section, or the application of such provision ote. 
or amendment to any person or circumstance is held to be unconsti- 
tutional, the remainder of this section and the amendments made 
by this section shall not be affected thereby. 
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TITLE IV—ESTABLISHMENT OF BOYS 
AND GIRLS CLUBS. 


oe 13751 SEC. 401. ESTABLISHING BOYS AND GIRLS CLUBS. 


(a) FINDINGS AND PURPOSE.— 

(1) FINDINGS.—The Congress finds that— 

(A) the Boys and Girls Clubs of America, chartered 
by an Act of Congress on December 10, 1991, during its 
90-year history as a national organization, has proven itself 
as a positive force in the communities it serves; 

) there are 1,810 Boys and Girls Clubs facilities 
throughout the United States, Puerto Rico, and the United 
States Virgin Islands, serving 2,420,000 youths nationwide; 

(C) 71 cha of the young perro who benefit from 
Boys and Girls Clubs programs live in our inner cities 
and urban areas; 

(D) Boys and Girls Clubs are locally run and have 
been exceptionally successful in balancing public funds with 
private sector donations and maximizing community 
involvement; 

(E) Boys and Girls Clubs are located in 289 public 
housing sites across the Nation; 

(F) public housing projects in which there is an active 
Boys and Girls Club have experienced a 25 percent reduc- 
tion in the presence of crack cocaine, a 22 percent reduction 
in overall drug activity, and a 13 percent reduction in 
juvenile crime; 

(G) these results have been achieved in the face of 
national trends in which overall drug use by youth has 
increased 105 percent since 1992 and 10.9 fedora of the 
Nation’s young people use drugs on a monthly basis; and 

(H) many public housing projects and other distressed 
areas are still underserved by Boys and Girls Clubs. 

(2) PURPOSE.—It is the purpose of this section to provide 
adequate resources in the form of seed money for the Boys 
and Girls Clubs of America to establish 1,000 additional local 
Boys and Girls Clubs in public housing projects and other 
distressed areas by 2001. 

(b) DEFINITIONS.—For ses of this section— 

(1) the terms “public housing” and “project” have the same 
meanings as in section 3(b) of the United States Housing Act 
of 1937; and 

(2) the term “distressed area” means an urban, suburban, 
or rural area with a high Reveniaee of high risk youth as 
defined in section 509A of the Public Health Service Act (42 
U.S.C. 290aa-8(f)). 

(c) ESTABLISHMENT.— 

(1) IN GENERAL.—For each of the fiscal years 1997, 1998, 
1999, 2000, and 2001, the Director of the Bureau of Justice 
Assistance of the Department of Justice shall provide a grant 
to the Boys and Girls Clubs of America for the purpose of 
establishing Boys and Girls Clubs in public housing projects 
and other distressed areas. 

(2) CONTRACTING AUTHORITY.—Where appropriate, the 
Secretary of Housing and Urban Development, in consultation 
with the Attorney General, shall enter into contracts with the 
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Boys and Girls Clubs of America to establish clubs pursuant 
to the grants under porte (1). 
(d) Report.—Not later than May 1 of each fiscal year for 
which amounts are made available to carry out this Act, the Attor- 
ney General shall submit to the Committees on the Judiciary of 
the Senate and the House of Representatives a report that details 
the progress made under this Act in establishing Lg and Girls 
Clubs in public housing projects and other distressed areas, and 
the effectiveness of the programs in reducing drug abuse and 
juvenile crime. 
(e) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section— 
(A) $20,000,000 for fiscal year 1997; 
(B) $20,000,000 for fiscal year 1998; 
(C) $20,000,000 for fiscal year 1999; 
(D) $20,000,000 for fiscal year 2000; and 
(E) $20,000,000 for fiscal year 2001. 
(2) VIOLENT CRIME REDUCTION TRUST FUND.—The sums 
authorized to be cig eee by this subsection may be made 
from the Violent Crime uction Trust Fund. 


TITLE V—USE OF CERTAIN TECH- 
NOLOGY TO FACILITATE CRIMINAL 
CONDUCT 


SEC. 501. USE OF CERTAIN TECHNOLOGY TO FACILITATE CRIMINAL ad 3552 
note. 


CONDUCT. 
(a) INFORMATION.—The Administrative Office of the United 
States courts shall establish policies and ures for the 


inclusion in all presentence reports of information that — cally 
identifies and describes any use of “ae or scrambling tech- 
nology that would be relevant to an cement under section 
3C1.1 (dealing with Obstructing or Impeding the Administration 
of Justice) of the Sentencing Guidelines or to offense conduct under 
the Sentencing Guidelines. 

(b) COMPILING AND REPORT.—The United States Sentencing 
Commission shall— 

(1) compile and analyze any information contained in docu- 
mentation described in subsection (a) relating to the use of 
encryption or scrambling technology to facilitate or conceal 
criminal conduct; and 

(2) based on the information compiled and analyzed under 
paragraph (1), annually report to the Congress on the nature 
and extent of the use of encryption or scrambling technology 
to facilitate or conceal criminal conduct. 


TITLE VI—TECHNICAL AND MINOR 
AMENDMENTS 


SEC. 601. GENERAL TECHNICAL AMENDMENTS. 


(a) FURTHER CORRECTIONS TO MISLEADING FINE AMOUNTS AND 
RELATED TYPOGRAPHICAL ERRORS.— 
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(1) Sections 152, 153, 154, and 610 of title 18, United 
States Code, are each amended by striking “fined not more 
than $5,000” and inserting “fined under this title”. 

(2) Section 970(b) of title 18, United States Code, is 
amended by striking “fined not more than $500” and inserting 
“fined under this title”. 

(3) Sections 661, 1028(b), 1361, and 2701(b) of title 18, 
United States Code, are each amended by striking “fine of 
under” each place it eppears and inserting “fine under”. 

(4) Section 3146(b)(1)(A)(iv) of title 18, United States Code, 
is amended by striking “a fined under this title” and inserting 
“a fine under this title”. 

(5) The section 1118 of title 18, United States Code, that 
was enacted by Public Law 103-333— 

(A) is redesignated as section 1122; and 

(B) is amended in subsection (c) by— 
(i) pre age, ina this title” after “fine”; and 
(ii) striking “nor more than $20,000”. 

(6) The table of sections at the beginning of chapter 51 
of title 18, United States Code, is amended by adding at the 
end the following new item: 


“1122. Protection against the human immunodeficiency virus.”. 


(7) Sections 1761(a) and 1762(b) of title 18, United States 
Code, are each amended by iking “fined not more than 
$50,000” and inserting “fined under this title”. 

(8) Sections 1821, 1851, 1852, 1853, 1854, 1905, 1916, 
1918, 1991, 2115, 2116, 2191, 2192, 2194, 2199, 2234, 2235 
and 2236 of title 18, ited States Code, are each amended 
by striking “fined not more than $1,000” each place it appears 
and inserting “fined under this title”. 

(9) Section 1917 of title 18, United States Code, is amended 
by striking “fined not less than $100 nor more than $1,000” 
and inserting “fined under this title not less than $100”. 

(10) Section 1920 of title 18, United States Code, is 
amended— 

(A) by striking “of not more than $250,000” and 
inserting “under this title”; and 

(B) by striking “of not more than $100,000” and 
inserting “under this title” 


amended by striking “fined not more than $1,000 or imprisoned 
not more than 
or impetecnee not more than one year, or both”. 

(12) Section 597 of title 18, United States Code, is amended 
by striking “fined not more than $10,000” and inserting “fined 
under this title”. 

(b) Cross REFERENCE CORRECTIONS AND CORRECTIONS OF 


TYPOGRAPHICAL ERRORS.— 


(1) Section 3286 of title 18, United States Code, is 
amended— 
(A) by striking “2331” and inserting “2332”; 
(B) by striking “2339” and inserting “2332a”; and 
(C) by striking “36” and neering 37. 
(2) Section 2339A(b) of title 18, United States Code, is 
waea«< or d “233 
y striking “2331” and inserting 2”: 
(B) by striking “2339” and inserting “2332a”; 
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(C) by striking “36” and inserting “37”; and 
(D) by striking “of an escape” and inserting “or an 
escape”. 

(3) Section 1961(1)D) of title 18, United States Code, is 
amended by striking “that title” and inserting “this title”. 

(4) Section 2423(b) of title 18, United States Code, is 
amended by striking “2245” and inserting “2246”. 

(5) Section 3553(f) of title 18, United States Code, is 
amended by striking “section 1010 or 1013 of the Controlled 
Substances Import and Export Act (21 U.S.C. 961, 963)” and 
inserting “section 1010 or 1013 of the Controlled Substances 
Import and Export Act (21 U.S.C. 960, 963)”. 

(6) Section 3553(f)(4) of title 18, United States Code, is 
amended by striking “21 U.S.C. 848” and inserting “section 
408 of the Controlled Substances Act”. 

(7) Section 3592(c)(1) of title 18, United States Code, is 
amended by striking “2339” and inserting “2332a”. 

(c) SIMPLIFICATION AND CLARIFICATION OF WORDING.— 

(1) The third undesignated paragraph of section 5032 of 
title 18, United States Code, is amended by inserting “or as 
authorized under section 3401(g) of this title” after “shall 
proceed by information”. 

(2) Section 1120 of title 18, United States Code, is amended 
by striking “Federal prison” each place it appears and inserting 
“Federal correctional institution”. 

(3) Section 247(d) of title 18, United States Code, is amend- 
ed by striking “notification” and inserting “certification”. 

(d) CORRECTION OF PARAGRAPH CONNECTORS.—Section 2516(1) 
of title 18, United States Code, is amended— 
a” in paragraph (1), by striking “or” after the semicolon; 
an 

(2) in paragraph (n), by striking “and” where it appears 
after the semicolon and inserting “or”. 

(e) CORRECTION CAPITALIZATION OF ITEMS IN LisT.—Section 
504 of title 18, United States Code, is amended— 

(1) in pease (2). (1), by striking “the” the first place it 
appears and inserting “The”; and 

(2) in in. perearan (3), by striking “the” the first place it 
epreers inserting “The”. 

" CORRECTIONS OF PUNCTUATION AND OTHER ERRONEOUS 
ORM.— 

(1) Section 656 of title 18, United States Code, is amended 
in the first paragraph by striking “Act,,” and inserting “Act,”. 

(2) Section 1114 of title 18, United States Code, is amended 
by striking “1112.” and inserting “1112,". 

(3) Section 504(3) of title 18, United States Code, is 
— by striking “importation, of’ and inserting “importa- 

on of”. 

(4) Section 8059A(a)(1) of title 18, United States Code, 
eee by striking “section 215 225,,” and inserting “section 

(5) Section 3125(a) of title 18, United States Code, is 
amended by striking the close quotation mark at the end. 

(6) Section 1956(c)(7)(B)(ii) of title 18, United States Code, 
is amended by striking “1978)” and inserting “1978”. 
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(7) The item relating to section 656 in the table of sections 
at the beginning of chapter 31 of title 18, United States Code, 
is amended by inserting a comma after “embezzlement”. 

(8) The item relating to section 1024 in the table of sections 
at the beginning of chapter 47 of title 18, United States Code, 
is amended by striking “veterans” and ‘inserting “veteran’s”. 

(9) Section 3182 (including the heading of such section) 
and the item relating to such section in the table of sections 
at the beginning of chapter 209, of title 18, United States 
Code, are each amended by inserting a comma after “District” 
each place it appears. 

(10) The item relating to section 3183 in the table of 
sections at the beginning of chapter 209 of title 18, United 
States Code, is amended by inserting a comma after “Territory”. 

(11) The items relating to section 2155 and 2156 in the 
table of sections at the beginning of es 105 of title 18, 
United eager Code, are each amended by striking “or” and 
inserting “, 

(12) The ines for sections 2155 and 2156 of title 18, 
United States Code, are each amended by striking “or” an: 
inserting “, or”. 

(13) Section 1508 of title 18, United States Code, is 
amended by realigning the matter ‘beginning “shall be fined” 
and ending “one year, or both.” so that it is flush to the 
left margin. 

(14) The item relating to section 4082 in the table of 
sections at the beginning of chapter 305 of title 18, United 
States Code, is amended by striking “centers,” and inserting 
“centers;”. 

(15) Section 2101(a) of title 18, United States Code, is 
amended by ies “(1)” and by redesignating subparagraphs 
(A) throu D) as paragraphs (1) through (4), respectively. 

(16) Section 5038 of title 18, United States Code, is 
amended by striking “section 841, 952(a), 955, or 959 of title 
21” each place it appears and inserting “section 401 of the 
Controlled Substances Act or section 1001(a), 1005, or 1009 
of the Controlled Substances Import and Export Act”. 

(g) CORRECTIONS OF PROBLEMS ARISING FROM UNCOORDINATED 


AMENDMENTS.— 


(1) SECTION 5032.—The first undesignated paragraph of 
section 5032 of title 18, United States Code, is amended— 
(A) by inserting “section 922(x)” before “or section 

924(b)”; and 

(B) by striking “or (x)”. 

(2) STRIKING MATERIAL UNSUCCESSFULLY ATTEMPTED TO BE 
STRICKEN FROM SECTION 1116 BY PUBLIC LAW 103—322.—Sub- 
section (a) of section 1116 of title 18, United States Code, 
is amended by striking “, except” and all that follows through 
the end of such subsection and inserting a period. 

(3) ELIMINATION OF DUPLICATE AMENDMENT IN SECTION 
1958.—Section 1958(a) of title 18, United States Code, is 
amended b: striking “or who conspires to do so” where it 
appears following “or who conspires to do so” and inserting 
a comma. 

(h) INSERTION OF MISSING END QUOTE.—Section 80001(a) of 


18 USC 3553. the Violent Crime Control and Law Enforcement Act of 1994 is 
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ee inserting a close quotation mark followed by a period 
at the end. 
(i) REDESIGNATION OF DUPLICATE SECTION NUMBERS AND 
CONFORMING CLERICAL AMENDMENTS.— 
(1) REDESIGNATION.—That section 2258 added to title 18, 
United States Code, by section 160001(a) of the Violent Crime 
Control and Law Enforcement Act of 1994 is redesignated as 
section 2260. 
(2) CONFORMING CLERICAL AMENDMENT.—The item in the 
table of sections at the beginning of chapter 110 of title 18, 
United States Code, relating to the section redesignated by 
paragraph (1) is amended by striking “2258” and inserting 
“2260”. 


(3) CONFORMING AMENDMENT TO CROSS-REFERENCE.—Sec- 
tion 1961(1)(B) of title 18, United States Code, is amended 
by striking “2258” and i “2260”. 

(j) REDESIGNATION OF DUPLICATE CHAPTER NUMBER AND 
CONFORMING CLERICAL AMENDMENT.— 

(1) REDESIGNATION.—The chapter 113B added to title 18, 
United States Code, by Public Law 103-236 is redesignated 
chapter 113C, 

(2) CONFORMING CLERICAL AMENDMENT.—The table of 

quer at the beginning of part I of title 1 18, United States 
is amended in the item relating to the chapter redesig- 

nated by paragraph (1)— 

(ab by striking “113B” and inserting “113C”; and 
(B) by striking “2340.” and inserting “2340”. 

(k) REDESIGNATION OF DUPLICATE PARAGRAPH NUMBERS AND 
CORRECTION OF PLACEMENT OF PARAGRAPHS IN SECTION 3563.— 

(1) REDESIGNATION.—Section 3563(a) of title 18, United 
States Code, is amended by redesignating the second paragraph 
(4) as paragraph (5). 

(2) CONFORMING CONNECTOR CHANGE.—Section 3563(a) of 
title 18, United States Code, is amended— 

(a), oi by striking “and” at the end of paragraph 

; an 
(B) by striking ey period at the end of paragraph 

(4) and inserting “; and 

(3) PLACEMENT CORRECTION.—Section 3563(a) of title 18, 
United States Code, is amended so that paragraph (4) and 
the oni i redesignated as paragraph (5) b ages ewe 
are transferred to a in numerical order immediately 
following paragraph (3) of such section 3563(a). 

(1) REDESIGNATION OF DUPLICATE PARAGRAPH NUMBERS IN 
SECTION 1029 AND CONFORMING AMENDMENTS RELATED THERETO.— 
Section 1029 of title 18, United States Code, is amended— 

(1) in subsection (a)— 

(A) by redesignating those paragraphs (5) and (6) which 
were added by Public Law 103-414 as paragraphs (7) and 

(8), ss gts 

(B) by ee paragraph (7) as paragraph (9); 

(C) by striking at the end of paragren 6) and 
at the end of paragraph (7) as so esignated by this 
subsection; and 

(D) by inse: “or” at the end of paragraph (8) as 
so sidecianetad Ee subsection; 
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(2) in subsection (e), by redesignating the second paragraph 
(7) as paragraph (8); and 

(3) in subsection (c)— 

(A) in paragraph (1), by striking “or (7)” and inserting 

“(7), (8), or (9)”; and 

(B) in paragraph (2), by striking “or (6)” and inserting 

“(6), (7), or (8)”. 

(m) INSERTION OF MISSING SUBSECTION HEADING.—Section 
1791(c) of title 18, United States Code, is amended by inserting 
after “(c)” the following subsection heading: “CONSECUTIVE PUNISH- 
MENT REQUIRED IN CERTAIN CASES.—”. 

(n) CORRECTION OF MISSPELLING.—Section 2327(c) of title 18, 
United States Code, is amended by striking “delegee” each place 
it appears and inserting “designee”. 

(0) CORRECTION OF SPELLING AND AGENCY REFERENCE.—Section 
5038(f) of title 18, United States Code, is amended— 

(1) by striking “juvenille” and inserting “juvenile”, and 

(2) by striking “the Federal Bureau of Investigation, Identi- 
fication Division,” and inserting “the Federal Bureau of Inves- 
tigation”. 

(p) CORRECTING MISPLACED WoRD.—Section 1028(a) of title 
18, United States Code, is amended by striking “or” at the end 
of paragraph (4) and inserting “or” at the end of paragraph (5). 

(q) STYLISTIC CORRECTION.—Section 37(c) of title 18, United 
States Code, is amended by inserting after “(c)” the following sub- 
section heading: “BAR TO PROSECUTION.—”. 

(r) MANDATORY VICTIM RESTITUTION ACT AMENDMENTS.— 

(1) ORDER OF RESTITUTION.—Section 3663(a)(1)(A) of title 
18, United States Code, is amended by adding at the end 
the following: “The court may also order, if agreed to by the 
parties in a plea agreement, restitution to persons other than 
the victim of the offense.”. 

(2) FORFEITURE.—Section 3663(c)(4) of title 18, United 
States Code, is amended by inserting “or chapter 96” after 
“under chapter 46”. 

(3) ANIMAL ENTERPRISE TERRORISM.—Section 43(c) of title 
18, United States Code, is amended by inserting after “3663” 
the following: “or 3663A”. 

(4) SPECIAL ASSESSMENT.—Section 3013(a)(2) of title 18, 
United States Code, is amended by striking “not less than” 
each place that term appears. 

(s) CLARIFICATIONS TO ANTITERRORISM AND EFFECTIVE DEATH 
PENALTY ACT OF 1996. 

(1) JURISDICTION.—Section 2332b(b)(1)(A) of title 18, United 
States Code, is amended by— 

(A) striking “any of the offenders uses”; and 
(B) inserting “is used” after “foreign commerce”. 

(2) PROVIDING MATERIAL SUPPORT.—Section 2339A(a) of 
title 18, United States Code, is amended by inserting “or an 
escape” after “concealment”. 

(3) TECHNICAL AMENDMENTS.—Sections 2339A(a) and 
2332b(g)(5)(B) of title 18, United States Code, are each amended 
by inserting at the appropriate place in each section’s enumera- 
tion bs title 18 sections the following: “930(c),”, “1992,”, and 
“23382c,”. 
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SEC. 602. REPEAL OF OBSOLETE PROVISIONS IN TITLE 18. 


(a) SECTION 709 AMENDMENT.—Section 709 of title 18, United 
States Code, is amended by striking “Whoever uses as a firm 
or business name the words ‘Reconstruction Finance Corporation’ 
or any combination or variation of these words—”. 

(b) SECTION 1014 AMENDMENT.—Section 1014 of title 18, United 
States Code, is amended— 

(1) by striking “Reconstruction Finance Corporation,”; 
(2) by striking “Farmers’ Home Corporation,”; and 
(3) by striking “of the National Agricultural Credit 

Corporation,”. 

(c) SECTION 798 AMENDMENT.—Section 798(d)(5) of title 18, 
United States Code, is amended by striking “the Trust Territory 
of the Pacific Islands,”. 

(d) SECTION 281 REPEAL.—Section 281 of title 18, United States 
Code, is repealed and the table of sections at the beginning of 
chapter 15 of such title is amended by striking the item relating 
to such section. 

(e) SECTION 510 AMENDMENT.—Section 510(b) of title 18, United 
States Code, is amended by striking “that in fact” and all that 
follows through “signature”. 


SEC. 603. TECHNICAL AMENDMENTS RELATING TO CHAPTERS 40 AND 
44 OF TITLE 18. 


(a) ELIMINATION OF DOUBLE COMMAS IN SECTION 844,—Section 
844 of title 18, United States Code, is amended in subsection 
(i) by striking “,,” each place it appears and inserting a comma. 
(b) REPLACEMENT OF COMMA WITH SEMICOLON IN SECTION 
922.—Section 922(g)(8)(C\ii) of title 18, United States Code, is 
amended by striking the comma at the end and inserting a 
semicolon. 
(c) CLARIFICATION OF AMENDMENT TO SECTION 922.— 
(1) AMENDMENT.—Section 320927 of the Violent Crime 
Control and Law Enforcement Act of 1994 (Public Law 103- 
322) is amended by inserting “the first place it appears” before 18 USC 922. 
the period. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 18 USC 922 note. 
(1) shall take effect as if the amendment had been included 
in section 320927 of the Act referred to in paragraph (1) on 
the date of the enactment of such Act. 
(d) StyListic CORRECTION TO SECTION 922.—Section 922(t)(2) 
of title 18, United States Code, is amended by striking “section 
922(g)” and inserting “subsection (g)”. 
e) ELIMINATION OF UNNECESSARY WORDS.—Section 922(w)(4) 
of title 18, United States Code, is amended by striking “title 18, 
United States Code,” and inserting “this title”. 
(f) CLARIFICATION OF PLACEMENT OF PROVISION.— 
(1) AMENDMENT.—Section 110201(a) of the Violent Crime 
Control and Law Enforcement Act of 1994 (Public Law 103— 
322) is amended by striking “adding at the end” and inserting 18 USC 922. 
“inserting after subsection (w)”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 18 USC 922 note. 
(1) shall take effect as if the amendment had been included 
in section 110201 of the Act referred to in paragraph (1) on 
the date of the enactment of such Act. 
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(g) CORRECTION OF TYPOGRAPHICAL ERRORS IN LIST OF CERTAIN 
WEAPONS.—Appendix A to section 922 of title 18, United States 
Code, is amended— 

(1) in the category designated 


“Centerfire Rifles—Lever & Slide”, 
by striking 
“Uberti 1866 Sporting Rilfe” 
and inserting the following: 
“Uberti 1866 Sporting Rifle”; 
(2) in the category designated 
“Centerfire Rifles—Bolt Action”, 


by striking 
“Sako Fiberclass Sporter” 
and inserting the following: 
“Sako FiberClass Sporter”; 
(3) in the category designated 
“Shotguns—Slide Actions”, 


by striking 
“Remington 879 SPS Special Purpose Magnum” 
and inserting the following: 
“Remington 870 SPS Special Purpose Magnum” 
: “a in the category designated 
“Shotguns—Over/Unders”, 


by striking 
“E.A.A/Sabatti Falcon-Mon Over/Under” 


and inserting the following: 
“E.A.A/Sabatti Falcon-Mon Over/Under”. 


(h) INSERTION OF MISSING COMMAS.—Section 103 of the Brady 
Handgun Violence Prevention Act (18 U.S.C. 922 note; Public Law 
103-159) is amended in each of subsections (e)(1), (g), and (i)(2) 
by inserting a comma after “United States Code”. 
(i) CORRECTION OF UNEXECUTABLE AMENDMENTS RELATING TO 
THE VIOLENT CRIME REDUCTION TRUST FUND,— 
(1) CORRECTION.—Section 210603(b) of the Violent Crime 
18 USC 922 note. Control and Law Enforcement Act of 1994 is amended by strik- 
ing “Fund,” and inserting “Fund established by section 1115 
of title 31, United States Code,”. 
18 USC 922 note. (2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall take effect as if the amendment had been included 
in section 210603(b) of the Act referred to in paragraph (1) 
on the date of the enactment of such Act. 
(j) CORRECTION OF UNEXECUTABLE AMENDMENT TO SECTION 
923.— 
(1) CORRECTION.—Section 201(1) of the Act, entitled “An 
Act to provide for a waiting period before the purchase of 
a Se and for the establishment of a national instant 
criminal background check system to be contacted by firearms 
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dealers before the transfer of any firearm.” (Public Law 103- 

159), is amended by striking “thereon,” and inserting “thereon”. 18 USC 923. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 18 USC 923 note. 

(1) shall take effect as if the amendment had been included 

in the Act referred to in paragraph (1) on the date of the 

enactment of such Act. 

(k) CORRECTION OF PUNCTUATION AND INDENTATION IN SECTION 
923.—Section 923(g)(1)(B)(ii) of title 18, United States Code, is 
amended— 

(1) by striking the period and inserting “; or”; and 
(2) by moving such clause 4 ems to the left. 

(1) REDESIGNATION OF SUBSECTION AND CORRECTION OF 
INDENTATION IN SECTION 923.—Section 923 of title 18, United States 
Code, is amended— 

: be by redesignating the last subsection as subsection 

(1); an 

(2) by moving such subsection 2 ems to the left. 
(m) CORRECTION OF TYPOGRAPHICAL ERROR IN AMENDATORY 
PROVISION.— 
(1) CORRECTION.—Section 110507 of the Violent Crime 
Control and Law Enforcement Act of 1994 (Public Law 103- 
322) is amended— 18 USC 924. 
(A) by striking “924(a)” and inserting “924”; and 
(B) in paragraph (2), by striking “subsections” and 
inserting “subsection”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 18 USC 924 note. 

(1) shall take effect as if the amendments had been included 

in section 110507 of the Act referred to in paragraph (1) on 

the date of the enactment of such Act. 

(n) ELIMINATION OF DUPLICATE AMENDMENT.—Subsection (h) 
of section 330002 of the Violent Crime Control and Law Enforce- 
ment Act of 1994 is repealed and shall be considered never to 18USC 924. 
have been enacted. 

(0) REDESIGNATION OF PARAGRAPH IN SECTION 924.—Section 
924(a) of title 18, United States Code, is amended by redesignating 
the second paragraph (5) as paragraph (6). 

(p) ELIMINATION OF COMMA ERRONEOUSLY INCLUDED IN 
AMENDMENT TO SECTION 924.— 

(1) AMENDMENT.—Section 110102(c)(2) of the Violent Crime 

Control and Law Enforcement Act of 1994 (Public Law 103- 

322) is amended by striking “shotgun,” and inserting “shotgun”. 18 USC 924. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 18 USC 924 note. 

(1) shall take effect as if the amendment had been included 

in section 110102(c)(2) of the Act referred to in paragraph 

(1) on the date of the enactment of such Act. 

(q) INSERTION OF CLOSE PARENTHESIS IN SECTION 924.—Section 
924(j)(3) of title 18, United States Code, is amended by inserting 
a close parenthesis before the comma. 

(r) REDESIGNATION OF SUBSECTIONS IN SECTION 924.—Section 
924 of title 18, United States Code, is amended by redesignating 
the second subsection (i), and subsections (j), (k), (1), (m), and 
(n) as subsections (j), (k), (1), (m), (n), and (0), respectively. 

(s) CORRECTION OF ERRONEOUS CROSS REFERENCE IN 
AMENDATORY PROVISION.—Section 110504(a) of the Violent Crime 
Control and Law Enforcement Act of 1994 (Public Law 103-322) 18 USC 924. 
is amended by striking “110203(a)” and inserting “110503”. 
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42 USC 14011. 


18 USC 794. 


18 USC 2339A. 


18 USC 1961. 


(t) CORRECTION OF CROSS REFERENCE IN SECTION 930.—Section 
930(e)(2) of title 18, United States Code, is amended by striking 
“(c)” and inserting “(d)”. 

(u) CORRECTION OF CROSS REFERENCES IN SECTION 930.—The 
last subsection of section 930 of title 18, United States Code, is 
iacaaas ) by striking “(g)” and (h)”; and 

1 dy “(g)” and inserting “(h)”; an 
(2) by Named ay each place such term appears and 
inserting “(e)”. 
SEC. 604. ADDITIONAL AMENDMENTS ARISING FROM ERRORS IN 
PUBLIC LAW 103-322. 


(a) STYLISTIC CORRECTIONS RELATING TO TABLES OF 
SECTIONS.— 

(1) The table of sections at the beginning of chapter 110A 

of title 18, United States Code, is amended to read as follows: 


“Sec. 
“2261. Interstate domestic violence. 
“2262. Interstate violation of protection order. 
“2263. Pretrial release of defendant. 
“2264. Restitution. 
“2265. Full faith and credit given to protection orders. 
“2266. Definitions.”. 
(2) Chapter 26 Bd title 18, United States Code, is amended 
by inserting after the heading for such chapter the following 
table of sections: 


“Sec. 
“521. Criminal street gangs.”. 


(3) Chapter 123 Po title 18, United States Code, is amended 
by inserting after the heading for such chapter the following 
table of sections: 


“Sec, 
“2721. gasses on release and use of certain personal information from State 


r vehicle 
“2722. Additional unlawful acts. 
“2723. Penalties. 
“2724. Civil action. 
“2725. Definitions.”. 

(4) The item spre to section 3509 in the table of sections 
at the coo: chapter 223 of title 18, United States 
Code, is amended by striking “Victims” and inserting “victims”. 
(b) UNIT REFERENCE CORRECTIONS, REMOVAL OF DUPLICATE 

AMENDMENTS, AND OTHER SIMILAR CORRECTIONS.— 

a aii sean sok ag of Public megs 103-322 is amended 
by s 7 (b)(1)” and inse agraph (1)”. 

a) Se Betis 6 60003(a)(2) of Public ‘Law 168 103-322 is ie eenentad 

by striking “at the end of the section” and inserting “at the 
end of the subsection”. 

(3) Section 3582(cX1A)(i) of title 18, United States Code, 
is amended by adding “or” at the end. 

(4) Section 102 of the Controlled Substances Act (21 U.S.C. 
802) is mn ar by redesignating the second paragraph (43) 
as paragra) 

(5) Su elie (a) and (b) of section 120005 of Public 
Law 103-322 are each amended by inserting “at the end” 
after “adding”. 

(6) Section 160001(f) of Public Law 103-322 is amended 
by striking “1961(1)” and inserting “1961(1)”. 
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(7) Section 170201(c) of Public Law 103-322 is amended 18 USC 113. 
by striking paragraphs (1), (2), and (3). ; : 
(8) Subparagraph (D) of section 511(b)(2) of title 18, United 
States Code, is amended by adjusting its margin to be the 
same as the margin of subparagraph (C) and adjusting the 
margins of its clauses so they are indented 2 ems further 
than the margin of the pes oe Cog 
(9) Section 230207 of Public Law 103-322 is amended 42 USC 10604. 
by ni “two” and i i ” the first place it appears. 
(10) The first of the two undesignated paragraphs of section 
240002(c) of Public Law 103-322 is designated as paragraph 28 USC 994 note. 
(1) and the second on pee opt (2). 
(11) Section 28 5a) Public Law 103-322 is amended 28 USC 991. 
striking “Section 991 (a)” and inserting “Section 991(a)”. 
(12) aoe seh . Apps: Law 103-322 2 eee — 
ins ion (b), by striki aragrap : 18 USC 112. 
AY) 2 subsection (c), by poe. Ls paragraphs (1XA) 18 USC 113. 
an > 
(C) in subsection (d), by striking paragraph (3); and 18 USC 351. 
ate in subsection (e), by striki paragraphs (1) 18 USC 1751. 
an ; 
(13) Section 320102 of Public Law 103-322 is amended 18 USC 1112. 


s paragraph (2). 
(14) (D ion 320103 ex ival Law 103-322 oo 
in subsection (a), by striking paragraph (1); 18 USC 241. 
(B) in subsection (b), by striking paragraph (1); and 18 USC 242. 
a os - subsection (c), by striking paragraphs 18 USC 245. 
an i 
(15) Section 320103(e) of Public Law 103-322 is amended— 42 USC 3631. 
(A) in the subsection catchline, by striking “FAIR 
Housinc” and inserting “1968 Civil Rights”; and 
(B) by striking “of the Fair Housing Act” and inserting 
“of the Civil Rights Act of 1968”. 
(16) Section 320109(1) of Public Law 103-322 is amended 18 USC 704. 
by inserting an open quotation mark before “(a) IN GENERAL”. 
(17) Section 320602(1) of Public Law 103-322 is amended 18 USC 2114. 
by striking “whoever” and inserting “Whoever”. 
(18) ion 668(a) of title 18, United States Code, is 
amended— 
(A) by designating the first undesignated ied 
t begins with a quotation mark as paragraph (1); 
(B) by sennenns the second undesignated peragterh 
that ins with a quotation mark as peragrap (2); and 
(C) by striking the close quotation mark and the period 
at the end of the subsection. 
(19) Section 320911(a) of Public Law 103-322 is amended 18 USC 709. 
“thirteenth” 


by 


by 


"Le 


in each of paragraphs (1) and (2), by striking 
and i ing “14th” 


rca aay king i of oe ° United States Code, is 
amende striki ives' ” where it appears in quotation 
marks pore | Scr ing “Livestock”. il 9 

(21) Section 540A(c) of title 28, United States Code, is 
amended— 

(A) by designating the first undesignated paragraph 

as para (1); 

(B) by designating the second undesignated paragraph 
as paragraph (2); and 
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18 USC 1014. 

18 USC 542, 544, 
545, 

18 USC 3059A. 


18 USC 1169. 


42 USC 3631. 


18 USC 2325 
note. 


18 USC 2423. 


18 USC 1001 
note. 
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(C) by designating the third undesignated paragraph 

as paragraph (3). 

(22) Section 330002(d) of Public Law 103-322 js amended 
by striking “the comma” and inserting “each comma”. 

(23) Section 330004(18) of Public Law 103-822 is amended 
by striking “the Philippine” and inserting “Philippine”. 

(24) Section 330010(17) of Public Law 103-322 is amended 
by striking “(2)(iii)” and inserting “(2)(A)(iii)”. 

(25) Section 330011(d) of Public Law 103-322 is amended— 

(A) by striking “each place” and inserting “the first 
place”; and 
(B) by striking “1169” and inserting “1168”. 

(26) The item in the table of sections at the beginning 
of chapter 53 of title 18, United States Code, that relates 
to section 1169 is transferred to appear after the item relating 
to section 1168. 

(27) Section 901 of the Civil Rights Act of 1968 is amended 
by striking “under this title” each place it appears and inserting 
“under title 18, United States Code,” 

(28) Section 223(a)(12)(A) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5633(a)(12)(A)) is 
amended by striking “law).” and inserting “law)”. 

(29) Section 250008(a)(2) of Public Law 103-322 is amended 
by striking “this Act” and inserting “provisions of law amended 
by this title”. 

(30) Section 36(a) of title 18, United States Code, is 
amended— 

a Pack in a perme (1), by striking “403(c)” and inserting 

“« c 9 
(B) in paragraph (2), by striking “Export Control” and 
inserting re. 

(31) Section 1512(a)(2)(A) of title 18, United States Code, 
is amended by adding “and” at the end. 

(32) Section 13(b)\2)A) of title 18, United States Code, 
is amended by striking “of not more than $1,000” and inserting 
“under this title”. 

(33) Section 160001(g)(1) of Public Law io is amended 
by re “(a) Whoever” and ey ee 

(34) Section 290001(a) of Public Law 108-522 is amended 

y striking “subtitle” and inserting “section”. 

(35) Section 3592(c)\(12) of title 18, United States Code, 
is amended by striking “Controlled Substances Act” and insert- 
ing “Comprehensive Drug Abuse Prevention and Control Act 
of 1970”. 

(36) Section 1030 of title 18, United States Code, is 
amended— 

(A) serting “or” at the end of subsection 
oR chan 


(c(1)(B); 
(C) in subsection @), by striking “the section” and 
inserting “this section”; and 
(D) in subsection (h), by striking “section 1030(a)(5) 
ral co 18, United States Code” and inserting “subsection 
a)(5)”. 


triking “and” after the semicolon in subsection 
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(37) Section 320103(c) of Public Law 103-322 is ee 18 USC 245. 
by striking the semicolon at the end of paragraph (2) and 
inserting a close quotation mark followed by a semicolon. 

(38) Section 320104(b) of Public Law 103-322 is amended 18 USC 1956. 
by striking the comma that follows “2319 (relating to copyright 
infringement)” the first place it gem 

(39) a 1515(a 1\(D) of title 18, United States Code, 
is amended by “: or” and inse’ a semicolon. 

(40) Section 5037(b) of title 18, United States Code, is 

ended in each of bags hs (1B) and (2)(B), by striking 
“3561(b)” and i ey’. 
(41) Section 33 14(3) of Public Law 103-322 is amended 18 USC 709. 


by s “thirteenth” and inse 
Can) ections 2511(1)(e)(i) of title 18, United States Code, 


is amended— 
(A) by striking “sections 2511(2)(A)(ii), 2511(b)-<c), 

2511(e)” pe inserting “sections 2511(2)a)(ii), 2511(2)(b)- 

(c), 2511(2)(e)”; and 

) y striking “ subchapter” and inserting a: 

(48) Section 1516(b) of title 18, United States C i 
amended by inserting “and” at the end of paragraph (1). 

(44) The item relating to section 1920 in the table of 
sections at the beginning of chapter 93 of title 18, United 
oon —" is amended by striking “employee’s” and inserting 
“employee 

(45) § Section 330022 of Public Law 103-322 is amended 18 USC 2512. 
by inserting a period after “communications” and before the 
close quotation mark. 

(46) Section 2721(c) of title 18, United States Code, is 
amas by ee “covered by this title” and inserting 
“covered by this chapte 
(c) ELIMINATION OF Tra W ORDS.— 

(1) Section 3561(b) of title 18, United States Code, is 
amended by striking “or any relative defendant, child, or former 
child of the defendant,”. 

(2) Section 351(e) of title 18, United States Code, is 
amended by striking “involved in the use of a” and inserting 
“involved the use of a”. 

(d) EFFECTIVE DATE.—The amendments made by this section 18 USC 13 note. 
a take effect on the date of enactment of Public Law 103- 
2. 


SEC, 605. ADDITIONAL TYPOGRAPHICAL AND SIMILAR ERRORS FROM 
VARIOUS SOURCES. 


(a) MisusED CONNECTOR. Pug 1958(a) of title 18, United 
States Code, is amended by strikin; g “this title and imprisoned” 
and inserting “this title or imprisoned”. 
(b) SPELLING ERROR.—Effective on the date of its enactment, Effective date. 
section 961(h)(1) of the Financial Institutions Reform, Recovery 
and Enforcement Act of 1989 is amended by striking “Saving and 18USC 1014. 
Loan” and inserting “Savings and Loan”. 
(c) WRONG SECTION DESIGNATION.—The table of chapters for 
part I of title 18, United States Code, is amended in the item 
relating to chapter 71 by striking “1461” and inserting “1460”. 
(d) INTERNAL Cross REFERENCE.—Section 2262(a)(1)(A)(ii) of 
title 18, United States Code, is amended by striking “subparagraph 
(A)” and inserting “this subparagraph”. 
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Ante, p. 1214. 


Ante, p. 1221. 


Ante, p. 1229. 


Ante, p. 1300. 


(e) MISSING COMMA.—Section 1361 of title 18, United States 
Code, is amended by inserting a comma after “attempts to commit 
any of the foregoing offenses”. 

(f) CRosS REFERENCE ERROR FROM PUBLIC Law 103-414.— 
The first sentence of section 2703(d) of title 18, United States 
Code, by striking “3126(2)(A)” and inserting “3127(2)(A)”. 

(g) INTERNAL REFERENCE ERROR IN PUBLIC LAW 103-—359.— 
Section 3077(8)(A) of title 18, United States Code, is amended 
by striking “title 18, United States Code” and inserting “this title”. 

(h) SPELLING AND INTERNAL REFERENCE ERROR IN SECTION 
3509.—Section 3509 of title 18, United States Code, is amended— 

(1) in subsection (e), by striking “government’s” and 
inserting “Government’s”; and 
(2) in subsection (h)(3), by striking “subpart” and inserting 
aragraph”. 

(i) ERROR IN SUBDIVISION FROM PuBLIC LAW 103-329,— 
Section 3056(a)(3) of title 18, United States Code, is amended 
by redesignating subparagraphs (1) and (2) as subparagraphs (A) 
and (B), respectively and moving the margins of such subparagraphs 
2 ems to the right. 

(j) TABLE OF CONTENTS CORRECTION.—The table of contents 
at the beginning of the Antiterrorism and Effective Death Penalty 
Act of 1996 is amended by inserting “TITLE I—HABEAS CORPUS 
REFORM” before the item relating to section 101. 

(k) CORRECTING ERROR IN AMENDATORY INSTRUCTIONS.— 
Section 107(b) of the Antiterrorism and Effective Death Penalty 
Act of 1996 is amended by striking “IV” and inserting “VI”. 

(1) Saige RROR ia: ae ar i * Leonean 
AMENDED.—With respect to subparagrap only of paragrap 
(1) of section 205(a) of the Autitiesorten and Effective Death Pen- 
alty Act of 1996, the reference at the beginning of such paragraph 
to ,, Subsection (a)(1)” shall be deemed a reference to “subsection 


(a)”. 

(m) ADDITION OF MISSING REFERENCE.—Section 725(2) of the 
Antiterrorism and Effective Death Penalty Act of 1996 is amended 
by inserting “(2)” after “subsection (b)”. 

(n) CONFORMING AMENDMENT TO TABLE OF SECTIONS.—The 
table of sections at the beginning of chapter 203 of title 18, United 
States Code, is amended by inserting after the item relating to 
section 3059A the following new item: 

“3059B. General reward authority.”. 


(0) INSERTION OF MISSING PUNCTUATION.—Section 6005(b)(3) 
of title 18, United States Code, is amended by adding a period 
at the end. 

(p) CORRECTION OF ERRONEOUS SECTION NUMBER.— 

(1) Section 2401 of title 18, United States Code, is 
redesignated as section 2441. 

(2) The item relating to section 2401 in the table of sections 
at the beginning of chapter 118 of title 18, United States 
Code, is amended by striking “2401” and inserting “2441”. 

(3) The table of chapters for part I of title 18, United 
States Code, is amended in the item relating to chapter 118, 
by striking “2401” and inserting “2441”. 

(q) DUPLICATE SECTION NUMBER.—That section 2332d of title 
18, United States Code, that relates to requests for military assist- 
ance to enforce prohibition in certain emergencies is redesignated 
as section 2332e and moved to follow the section 2332d that relates 
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to financial transactions, and the item relating to the section 
redesignated by this subsection is amended by striking “2332d” 
and inserting “2332e” and moved to follow the item relating to 
the section 2332d that relates to financial transactions. 

(r) CORRECTION OF WoRD USAGE.—Section 247(d) of title 18, 
United States Code, is amended by striking “notification” and insert- 
ing “certification”. 

SEC. 606. ADJUSTING AND MAKING UNIFORM THE DOLLAR AMOUNTS 
USED IN TITLE 18 TO DISTINGUISH BETWEEN GRADES 
OF OFFENSES. 


(a) Sections 215, 288, 641, 643, 644, 645, 646, 647, 648, 649, 
650, 651, 652, 653, 654, 655, 656, 657, 658, 659, 661, 662, 665, 
872, 1003, 1025, 1163, 1361, 1707, 1711, and 2113 of title 18, 
United States Code, are amended by striking “$100” each place 
it appears and we “$1,000”. 

) Section 510 of title 18, United States Code, is amended 
by striking “$500” and inserting “$1,000”. 
SEC. 607. APPLICATION OF VARIOUS OFFENSES TO POSSESSIONS AND 
TERRITORIES. 


(a) Sections 241 and 242 of title 18, United States Code, are 
each amended by striking “any State, Territory or District” and 
inserting “any State, Territory, Commonwealth, Possession, or 
District”. 

(b) Sections 793(h)(1) and 794(d)(1) of title 18, United States 
Code, are each amended by adding at the end the following: “For 
the purposes of this subsection, the term ‘State’ includes a State 
of the United States, the District of Columbia, and any common- 
wealth, territory, or possession of the United States.”. 

(c) Section 925(a)(5) of title 18, United States Code, is amended 
by striking “For the purpose of paragraphs (3) and (4)” and inserting 

or the of paragraph &y. 

(d) Sections 1014 and 2113(g) of title 18, United States Code, 
are each amended by adding at the end the following: “The term 
‘State-chartered it union’ includes a credit union chartered 
under the laws of a State of the United States, the District of 
Columbia, or any commonwealth, territory, or possession of the 
United States.”. 

‘ hari Roe i ate 4%) United Stokes ges toe sean 

y adding at the end of the t paragra e following: “For 
the purposes of clause (3) of this par Pe the term ‘State’ includes 
a State of the United States, the District of Columbia, and any 
commonwealth, territory, or possession of the United States.”. 

(f) Section 1715 of title 18, United States Code, is amended 
by striking “State, Territory, or District” each place those words 
appear and inserting “State, Territory, Commonwealth, Possession, 
or District”. 

(g) Section 1716 of title 18, United States Code, is amended— 

(1) in subsection (g)(2) by striki g “State, Territory, or 
the District of Columbia” and inserting “State”; 

(2) in subsection (g)(3) by striking “the municipal govern- 
ment of the District of Columbia or of the government of an: 
State or territory, or any county, city, or other political subdivi- 
sion of a State” and inserting “any State, or any political 
subdivision of a State”; and 

(3) by adding at the end the following: 
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“G) For purposes of this section, the term ‘State’ includes a 
State of the United States, the District of Columbia, and any 
commonwealth, territory, or possession of the United States.”. 

(h) Section 1761 of title 18, United States Code, is amended 
by addin . re end the following new subsection: 

“(d) gg arb of this section, the term ‘State’ means 
a State of ‘ies nited States “ any commonwealth, territory, 
or possession of the United State 

(i) Section 3156(a) of title 18, United States Code, is amended— 

(1) by striking “and” at the end of paragraph ( (3); 

(2) by ong the period and inserting “; and” at the 
end ie peneey h (4); and 

2 tee at the end the following new paragraph: 

3) e term ‘State’ includes a State of the United latae. 
the District of Columbia, and any commonwealth, territory, 
or possession of the United States.”. 

(j) Section 102 of the Controlled Substances Act (21 U.S.C. 
802) is amended— 

(1) by amending par: paral graph (26) to read as follows: 

*(26) The term ‘ yaa a State of the United States, 
the District of poticacen and any commonwealth, territory, 
or possession of the United States.”; ; and 

(2) by redesignating D aragraph (43), as added by section 
90105(d) of the Violent me Control and Law Enforcement 
Act of 1994, as poragre h (44). 

(k) Section 1121 of title 18, United States Code, is amended 
by addin - = end the following new subsection: 

“(c) eg early of this section, the term ‘State’ means 
a State of ‘ihe ited States, the District of Columbia, and any 
commonwealth, territory, or possession of the United States.”. 

() Section 228(d)(2) of title 18, United States Code, is amended 

inserting “commonwealth,” before “possession or territory of 

e United States”. 
(m) Section 1546(c) of title 18, United States Code, is amended 
adding at the end the following: “For p gree of this section, 
e term ‘State’ means a State of the Uni States, the District 
of Columbia, rom any commonwealth, territory, or possession of 
the United State 

(n) Section 1541 of title 18, United States Code, is amended— 

(1) in the first undesignated paragraph, by striking “or 
possession”; and 

ro by "adding at the end the following new paragraph: 

ses of this section, the term ‘State’ means a State 
of the ‘Uni tgs, the District of Columbia, and any common- 
wealth, territory, o ession of the United States.”. 

(0) Section 37(c of title 18, United States Code, is amended 
in the final sentence by inserting before the period the following: 
“, and the term ‘State’ means a State of the United States, the 
District of Columbia, i any commonwealth, territory, or posses- 
sion of the United States 
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(p) Section 2281(c) of title 18, United States Code, is amended 
in the final sentence by inserting before the period the following: 
“and the term ‘State’ means a State of the United States, the 
District of Columbia, and any commonwealth, territory, or posses- 
sion of the United States”. 

(q) Section 521(a) of title 18, United States Code, is amended 
by a ang at the end the following: “‘State’ means a State of 
the United States, the District of Columbia, and any commonwealth, 
territory, or possession of the United States.”. 


Approved October 11, 1996. 
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Oct. 11, 1996 


(H.R. 3815] 


19 USC 1654 
note, 


Public Law 104-295 
104th Congress 
An Act 


To make technical corrections and miscellaneous amendments to trade laws. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Miscellaneous 
Trade and Technical Corrections Act of 1996”. 
(b) TABLE OF CONTENTS.— 


Short title; table of contents. 
. Payment of duties ae fees. 
er technical and svar ipgnenm, Her mms arg 
Clarification regarding the application of customs user fees. 
Technical amendment to the Customs and Trade Act of 1990. 
ah ay of fees for certain customs services. 
rule for extending time for filing drawback claims. 
tment of entries of certain televisions. 

. Temporary duty suspension for personal effects of participants in certain 
world athletic events. 
10. Miscellaneous technical correction. 
11. Uruguay Round Agreements Act. 
12. Imports of civil aircraft. 
13. Technical correction to certain chemical description. 
14. Marking of certain imported articles and oe 
15. Tariff treatment of certain silver, gold, and platinum bars. 
16. per of duty on certain semimanufactured forms of gold. 
17. Elimination of East-West Trade Statistics Monitoring System. 
18. Retroactive election to reconcile entries. 
19. Tariff treatment for certain motor vehicles. 
20. Technical amendments relating to Public Law 103-465. 
. Technical amendments relating to Public Law 103-182. 
22. Technical amendment pe judicial review. 
4 at pcg of entries (Pabal dik Sage - 

. Temporary suspension o on Sag clofop-methy’ 
25. Elimination of duty on 2-amino-3-chl rabensole acid, methyl ester. 
26. Elimination of duty on 3, 3’-diaminobensidine (tetraamino iphenyl). 
27. Certain uidated vessel repair entries. 
28. tf on es 2 fireworks. 

owance duty exemption for merchandise purchased in a duty- 

gor sales enterprise. 
30. Temporary duty suspension for certain motorcycles. 
31. Deferral of duty on certain production equipment. 
32. Temporary suspension of duty on thidiazuron. 
33. 2,3, Ferimeth 1-indolenine. 
34. Bis(4-amin Sec vatoer on tani a 
35. Limitation on designation as bene: ony covering country. 
36. Bs po duty suspension on certain chemicals used in the formulation 
TV protease inhibitor. 
37. Treatment of certain entries of buffalo leather. 
38. Fees for certain customs services. 
39. Injury determinations for certain countervailing duty orders. 
40. Treatment of difference between collections of estimated antidumping duty 
and final assessed duty under antidumping duty order. 
41. Certain lead fuel test assemblies. 


So en xcs 


8 EEEE REERERE SRSRSRSRERERER SESE SS LESSEE ES 
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42. Suspension of duty on certain injection molding machines. 
43. Reliquidation of certain entries of color televisions. 
44. Articles used to provide repair and maintenance services. 
45. Yetrium oxide and cerium ee terbium used as luminophores. 
46. Pharmaceutical grade phospholi 
47. go eg og — components used in the Gemini Telescopes 
48. Articles provided to oer) Observatory. 
49. cn agpinen Se of — frozen concentrated orange juice entries. 
a Suspension oO duty or on certain fatty acid esters. 
52. Duty suspension on a mobile bison slaughter unit. 
53. Exemption from tariffs and fees for certain aircraft parts and equipment. 
54. Reliquidation of certain entries of hg ‘swine. 
55. Reliquidation of certain entries of sewing machines 
od ery duty i ser x = re rolled glass sheets. 
( suspension of duty on 
58. Investigation on cattle and trade. 
59. S rule for Generalized System of Preferences. 


SEC. 2. PAYMENT OF DUTIES AND FEES. 


(a) INTEREST ACCRUAL.—Section ee of the Tariff Act of 
1930 (19 U.S.C. 1505(c)) is amended in the second sentence by 
inserting after “duties, fees, and interest” the following: “or, in 
a case in which a claim is made under section 520(d), from the 
date on which such claim is made,”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 19 USC 1505 
shall apply to claims made ou. to section 520(d) of the Tariff note. 
Act of BGeU SC. 1520(d)) on or after June 7, 1996. 


SEC. 3. OTHER TECHNICAL AND CONFORMING AMENDMENTS. 


(a) IN GENERAL.— 

(1) EXAMINATION OF BOOKS AND WITNESSES.—Section 
pec: of the Tariff Act of 1930 (19 U.S.C. 1509(a)(2)) is 
amended by striking “(c)(1)(A)” and inserting “(d)(1)(A)”. 

(2) REQUIREMENT FOR CERTIFICATE A IMPORTATION OF 
Act of Aug st 5, 1938 (19 USC C. 1707. 49 Stat 520) o ry 

ct 0 st t. is re 

(3) MANIFESTS. —Section 431(c)(1) of the Tariff Act of 1930 
(19 U.S.C. 1481(c)(1)) is amended in the matter preceding 
mn cart (A) by striking “such manifest” and inserting 
“a vesse 

(4) Pecires FOR CERTAIN VIOLATIONS.—Section 592 of 
the Tariff Act of 1930 (19 U.S.C. — is amended— 

(A) in subsection (a)(1), pig pe nr pd “lawful duty” and 
inserng “lawful duty, 
in subsections (b KAKA), aCO2KAYi), (cX3)A)(ii), 

(KAMAN, and (c)(4)(B) by striking “lawful duties” each 

ee it appears and inserting “lawful duties, taxes, and 


BESSERESSES SESESE 


(5) DEPRIVATION OF LAWFUL DUTIES, TAXES, FEES.— 
Section aoa by of sia he = . 1930° ag USC. 1592(d)) 
is amen 8 “or fees restored” and inserting 
“and fees be vacterat 

(6) RECONCILIATION TREATED AS ENTRY FOR RECORD- 
KEEPING.— 

(A) Section 401(s) of the Tariff Act of 1930 (19 U.S.C. 
1401(s)) is amended by inserting “recordkeeping,” after 
“reliquidation,”. 

& ) Section 508(c)(1) of such Act (19 U.S.C. 1508(c)(1)) 
is — by inserting “, filing of a reconciliation,” after 
“en 
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(7) EXTENSION OF LIQUIDATION.—Section 504(d) of the Tariff 
Act of 1930 (19 U.S.C. 1504(d)) is amended— 

‘A) in the first sentence, by inserting “, unless liquida- 
tion is apa under subsection (b),” after “shall liquidate 
the entry”; and 

(B) in the second sentence, by inserting “(other than 
an en with respect to which liquidation has been 
extended under subsection (b))” after “Any entry”. 

(8) EXEMPTION FROM DUTY FOR PERSONAL AND HOUSEHOLD 
GOODS ACCOMPANYING RETURNING RESIDENTS.—Section 
321(aX2)(B) of the Tariff Act of 1930 (19 U.S.C. Aas Leena) 
is amended by inserting “, 9804.00.65,” after “9804.00.30”. 

(9) DEBT COLLECTION. —Section 631(a) of he. Tariff Act 
of 1930 (19 U.S.C. 1631(a)) is amended by adding at the end 
the following new subsection: 

“(c) PAYMENT OF Costs.—The debtor shall be assessed and 


pay any and all costs associated with collection efforts pursuant 


to this section. Notwithstanding section 3302(b) of title 31 United 


States Code, any sum 80 collected shall be used to pay the costs 
of debt collection services.” 


19 USC 1321 
note. 


(10) DESIGNATION OF CUSTOMS OFFICER.—Section 509(b) 
of the Tariff Act of 1980 (19 U.S.C. 1509(b)) is amended in 
paragraphs (3) and (4) by Striking “appropriate regional 
commissioner” and inserting “officer designated pursuant to 


regulations”. 
(11) REVIEW OF PROTESTS.—Section 515(d) of the Tariff 
Act of 1930 (19 U. S. C. 1515(d)) is amended by striking “district 
and inserting “port director”. 
(12) ADMINISTRATIVE EXEMPTIONS.—Section 321(a) of the 
Tariff ae ge 1930 (19 U.S.C. 1321(a)) is amended— 
in Rorscrarh | (1), bd striking “duties, fees, and 
— am ccruing” and ai “duties, fees, taxes, 
and tetereek actiint accruing”; and 
(B) in paragraph (3)— 
(i) by striking “and taxes” and inserting “taxes, 
and interest”; and 
(ii) by striking “or taxes” and inserting “taxes, 
or interest”. 
(b) EFFECTIVE DATE.—The amendments made by this section 


shall apply as of December 8, 1993. 


SEC. 4. CLARIFICATION REGARDING THE APPLICATION OF CUSTOMS 


the Consolidated Omnibus B 


USER FEES. 


(a) IN GENERAL.—Subp aph (D) of section 13031(b)(8) of 
Budget Reconciliation Act of 1985 (19 


U.S.C. 58ce(b8)(D)) is amended— 


(1) in clause (iv)— 
by striking “subparagraph 9802.00.80 of such 
Schedules” and inserting “heading 9802.00.80 of such 
Schedule”; and 
(B) by striking “and” at the end of clause (iv); 
(2) by rend e period at the end of clause (v) and 


eter ; and”; an 

(3) by inserting after clause (v) the following new clause: 
“(vi) in the case of merchandise entered from a foreign 

trade zone (other than merchandise to which clause (v) applies) 

be applied only to the value of the privileged or nonprivileged 
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foreign status merchandise under section 3 of the Act of June 
18, 1934 (commonly known as the Foreign Trade Zones Act, 
19 U.S.C. 81c).”. 
(b) EFFECTIVE DATE—The amendments made by subsection 19 USC 58c note. 
(a) apply to— 
(1) any entry made from a foreign trade zone on or 
after the isth day after the date of the enactment of this 


; an 
(2) any entry made from a foreign trade zone after 
Horunker 0, 1986, and before such 15th day if liquidation 
of the entry was not final before such 15th day. 
(c) APPLICATION OF FEES TO CERTAIN AGRICULTURAL 19 USC 58c note. 
Propucts.—The amendment made by section 111(b)2)(D)iv) of 
the Customs and Trade Act of 1990 apply to— 
(1) any entry made from a foreign trade zone on or after 
sa 15th day after the date of the enactment of this Act; 


(2) any entry made from a foreign trade zone after 
November: 30, 1986, and before stick 15th day if the liquidation 
of the entry was not final before such 15th day. 


SEC. 5. TECHNICAL AMENDMENT TO THE CUSTOMS AND TRADE ACT 
OF 1990. 


Subsection (b) of section 484H of the Customs and Trade Act 
of 1990 (19 U.S.C. 1553 note) is amended by striking “, or withdrawn 
from warehouse for consumption,” and inserting “for transportation 
in bond”. 

SEC. 6. CLARIFICATION OF FEES FOR CERTAIN CUSTOMS SERVICES. 


(a) IN GENERAL.—Section 13031(b)(9)(A) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(b)(9)(A)) 
is amended— 

Pe oo by striking “centralized hub facility or” in clause 

i); an 
(2) in clause (ii)— 
(A) by striking “facility—” and inserting “facility or 
centralized hub facility—”, 
) by striking “customs inspectional” in subclause 


, ani 
(C) by striking “at the facility’ in subclause (I) and 
inserting “for the facili 
(b) DEFINITIONS.—Section 13031(b)(9)(B)(i) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C 
Bee(bxON By: is en 


reimbursement and payment under subparagra if (A).”. 

(c) CITATION.—Section 13031(b\9\B)Gi) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 US.C 
58c(b)(9)(B)(ii)) 1s amended by striking “section 236 of the Tariff 
and Trade Act of 1984” and inserting “section 236 of the Trade 
and Tariff Act of 1984”. 
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SEC. 7. SPECIAL RULE FOR EXTENDING TIME FOR FILING DRAWBACK 
CLAIMS. 


Section 313(r) of the Tariff Act of 1930 (19 U.S.C. 1313(r)) 
is amended by adding at the end the following: 

“(3(A) The Customs Service may, notwithstanding the 
limitation set forth in paragra’ iv gs (1), extend the time for filing 
a drawback claim for a period not ‘to exceed 18 months, if— 

“(j) the claimant establishes to the satisfaction of the 

Customs Service that the claimant was unable to file the 

drawback claim because of an event declared by the 

President to be a major disaster on or after January 1, 

1994; and 

“Gi) the claimant files a request for such extension 
with the Customs Service— 
“(I) within 1 oe from the last day of the 3- 


year period refe ara; h (1), or 
dt) within 1 year oa ake a date of the enactment 
of this paragraph, 


whichever is later. 

“(B) If an extension is granted with respect to a request 
filed under this paragraph, the periods of time for retaining 
records set forth in fibaection (t) of this section and section 
508(c)(3) shall be extended for an additional 18 months or, 
in a case to which subparagraph (A)ii) apple, for a period 
not to exceed 1 year from the date the claim is filed. 

“(C) For purposes of this paragraph, the term ‘major disas- 
ter’ has the meaning given that term in section 102(2) of 
the Robert T. Staffo isaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5122(2)).”. 


SEC. 8. TREATMENT OF ENTRIES OF CERTAIN TELEVISIONS. 


(a) IN GENERAL.—Notwithstanding sections 514 and 520 of 
the Tariff Act of 1930 (19 U.S.C. 1514 and 1520), or any other 
pee of law, the United States Customs Service shall, not 
ater than 90 days after the date of the enactment of this Act, 
liquidate or reliquidate those entries made at New York, New 
York, which are listed in subsection (c), in accordance with the 
final results of the administrative review, covering the period from 
May 1, 1984, through March 31, 1985, conducted by the Inter- 
national Trade Administration of the Department of Commerce 
for such entries (case number A-580-008). 

(b) PAYMENT OF AMOUNTS OWED.—Any amounts owed by the 
United States pursuant to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid by the Customs Service 
within 90 days after such liquidation or reliquidation. 

(c) ENTRY List.—The entries referred to in subsection (a) are 


the following: 
Entry Number Date of Entry 
66-EEREOOE seccicccmmimnmaannants August 29, 1984 
SA-AASTESS: svsvescnssececdsariassessarerienseceassetes September 4, 1984 
BA ADT TOBE: ssssscssvavssuavnccasessaseienconasassenees July 25, 1984 
BA—AOBORSS: sesscasrceisaswrasviausccsessinnicencas cones August 3, 1984 
GA—AOBOR ED soneessursnvevinucsnsecsxerieyreiscesnessees August 3, 1984 


B44077723 oo. eccceeeccescsecsteensenetseesertees August 1, 1984 
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Entry Number Date of Entry 
Bd 4075104 is cis sicicnta a iaeiane iss July 10, 1984 
BOAO TGMGY oe, cia scssccsscessveteotnataavnreteesene July 17, 1984 
S4-AOSOSRO ss sscecspsnccsatsciecceeciscanciiesanevieds August 9, 1984. 


SEC. 9. TEMPORARY DUTY SUSPENSION FOR PERSONAL EFFECTS OF 
PARTICIPANTS IN CERTAIN WORLD ATHLETIC EVENTS. 


(a) IN ee II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


“| 9902.98.05 | Any of the following 
articles not in’ 


2/99 


(b) TAXES AND FEES Not To AppLy.—The articles described 
in heading 9902.98.05 of the Harmonized Tariff Schedule of the 
United States (as added by subsection (a)) shall be free of taxes 
and fees which may be otherwise applicable. 

(c) EFFECTIVE DATE.—The amendment made by this section 
applies to articles entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of the enact- 
ment of this Act. 


SEC. 10. MISCELLANEOUS TECHNICAL CORRECTION. 


Section 313(s)(2)(B) of the Tariff Act of 1930 (19 U.S.C. 
1313(s)(2)(B)) is amended by striking “successor” each place it 
appears and inserting “predecessor”. 
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SEC. 11. URUGUAY ROUND AGREEMENTS ACT. 


Section 405(b) of the Uruguay Round Agreements Act (19 U.S.C. 


3602(b)) @ amended— 


“eye ) ee paragraph (1) by striking “l(a)” and inserting 
; an 
(2) in paragraph (2) by striking “1(b)” and inserting “1(a)”. 


SEC. 12. IMPORTS OF CIVIL AIRCRAFT. 


General Note 6 of the Harmonized Tariff Schedule of the United 


States is amended to read as follows: 


“6. Articles Eligible for Duty-Free Treatment Pursuant to the 


Agreement on Trade in Civil Aircraft 


“(a) Whenever a product is entered under a provision for 
which the rate of duty ‘Free (C)’ appears in the ‘Special’ sub- 
column and a claim for such rate of duty is made, the 
importer— 

“i) shall maintain such supporting documentation as 
the Secre of the Treasury may require; and 

“(ii) shall be deemed to certify that the imported article 
is a civil aircraft, or has been imported for use in a civil 
aircraft and will be so used. 

The importer may amend the entry or file a written statement 
to claim a free rate of duty under this note at any time before 
the liquidation of the entry becomes final, except that, notwith- 
standing section 505(c) of the Tariff Act of 1930 (19 U.S.C. 
1505(c)), any refund resulting from any such claim shall be 
without interest. 

“(b)(i) For purposes of the tariff schedule, the term ‘civil 

? means any aircraft, aircraft engine, or ground flight 
simulator (including parts, components, and subassemblies 
thereof)— 

“(A) that is used as original or replacement equipment 
in the design, development, penne evaluation, manufac- 
ture, repair, maintenance, rebuilding, modification, or 
conversion of aircraft; and 

“(B)(1) that is manufactured or operated pursuant to 
a certificate issued by the Administrator of the Federal 
Aviation Administration (hereafter referred to as the ‘FAA’) 
under section 44704 of title 49, United States Code, or 
pursuant to the approval of the airworthiness authority 
in the country of exportation, if such approval is recognized 
by the FAA as an acceptable substitute for such an FAA 
certificate; 

“(2) for which an application for such certificate has 
been submitted to, and accepted by, the Administrator 
of the FAA by an existing and production certificate 
holder pursuant to section 44702 of title 49, United States 
Code, and regulations promulgated thereunder; or 

“(8) for which an application for such approval or cer- 
tificate will be submitted in the future by an existing 
type and production certificate holder, pending the comple- 
tion of design or other technical requirements stipulated 
by the Administrator of the FAA. 

* ~ The term ‘civil a ra does ay cy mi any aircraft, 
aircraft engine, or ground flight simulator (or parts, compo- 
nents, and subassemblies thereof) purchased for use by the 
Department of Defense or the United States Coast Guard, 
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unless such aircraft, aircraft engine, or ground flight simulator 
(or parts, components, and subassemblies thereof) satisfies the 
uirements of subdivisions (i)(A) and (i)(B) (1) or (2). 

“(iii) Subdivision (i)(B)(3) shall apply only to such quantities 
of the parts, components, and subassemblies as are required 
to meet the design and technical requirements stipulated by 
the Administrator. The Commissioner of Customs may require 
the oe to estimate the quantities of parts, components, 
and subassemblies covered for purposes of such subdivision.”. 


SEC. 13. TECHNICAL CORRECTION TO CERTAIN CHEMICAL 
DESCRIPTION. 


(a) AMENDMENT TO SUBHEADING 2933.90.02.—The article 
description for subheading 2933.90.02 of the Harmonized Tariff 
Schedule of the United States is amended by striking 
“(Quizalofop ethyl)”. 

(b) EFFECTIVE DATE.— 

(1) GENERAL RULE.—The amendment made by this section 
applies to articles entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of the 
enactment of this Act. 

(2) RETROACTIVE PROVISION.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any other provision 
of law, upon proper request (which includes sufficient informa- 
tion to iden and locate the entry) filed with the Customs 
Service on or before the date that is 180 days after the date 
of the enactment of this Act, any entry, or withdrawal from 
warehouse for consumption, of an article that occurred— 

(A) after December 31, 1994, and before the date that 
is i days after the date of the enactment of this Act, 
an 


(B) with a to which there would have been no 
duty or a lesser duty if the amendment made by subsection 
(a) applied to such entry or withdrawal, 

shall be liquidated or eee as though such amendment 
applied to such entry or withdrawal. 


SEC. 14. MARKING OF CERTAIN IMPORTED ARTICLES AND 
CONTAINERS. 


(a) IN GENERAL.—Section 304 of the Tariff Act of 1930 (19 
U.S.C. 1304) is amended— 

(1) by redesignating subsections (f), (g), (h), and (i) as 
subsections (h), (i), (j), and (k), respectively, and 

(2) by inserting after subsection (e) the following new sub- 
sections: 

“(f) MARKING OF CERTAIN COFFEE AND TEA PRODUCTS.—The 
marking requirements of subsections (a) and (b) shall not apply 
to articles described in subheadings 0901.21, 0901.22, 0902.10 
0902.20, 0902.30, 0902.40, 2101.10, and 2101.20 of the Harmonized 
oe Schedule of the United States, as in effect on January 1, 

“(g) MARKING OF SPICES.—The marking requirements of sub- 
sections (a) and (b) shall not apply to articles provided for under 
subheadings 0904.11, 0904.12, 4.20, 0905.00, 0906.10, 0906.20, 
0907.00, 0908.10, 0908.20, 0908.30, 0909.10, 0909.20, 0909.30, 
0909.40, 0909.50, 0910.10, 0910.20, 0910.30, 0910.40, 0910.50, 
0910.91, 0910.99, 1106.20, 1207.40, 1207.50, 1207.91, 1404.90, and 
3302.10, and items classifiable in categories 0712.90.60, 
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0712.90.8080, 1209.91.2000, 1211.90.2000, 1211.90.8040, 
1211.90.8050, 1211.90.8090, 2006.00.3000, 2918.13.2000, 
3203.00.8000, 3301.90.1010, 3301.90.1020, and 3301.90.1050 of the 
Harmonized Tariff Schedule of the United States, as in effect on 
January 1, 1995.”. 

19 USC 1304. (b) CONFORMING AMENDMENT.—Section 304(i) of such Act, as 
redesignated by subsection (a)(1), is amended by striking “sub- 
section (f)” and inserting “subsection (h)”. 

19 USC 1304 (c) EFFECTIVE DATE.—The amendments made by this section 

note. apply to goods entered, or withdrawn from warehouse for consump- 
tion, on or after the date of the enactment of this Act. 


SEC. 15. TARIFF TREATMENT OF CERTAIN SILVER, GOLD, AND 
PLATINUM BARS. 


(a) IN GENERAL.—Subchapter II of chapter 71 of the Har- 
monized Tariff Schedule of the United States is amended— 

( striking subheading 7106.92.00 and inserting in 
numerical sequence the following new subheadings and mes 
text thereto, with such text having the same degree of indenta- 
tion as subheading 7106.91: 


7106.92 Semimanufactured: 

7106.92.10 Rectangular or 
near-rectangular 
shapes, containing 
99.5 percent or 
more by weight of 


tifying information | Free Free 
7106.92.50 Other sszsscscsstisnasies 4.8% Free (A*, CA, | 65% 
E, IL, J, MX) *; 
(2) by striking subheading 7108.13.50 and inserting in 
numerical sequence the following new subheadings and superior 
text thereto, with such text having the same degree of indenta- 
tion as subheading 7108.13.10: 


7108.13.55 Rectangular or 


99.5 percent or 
more by weight of 
gold and not oth- 
erwise marked or 
decorated than 
with weight, pu- 
rity, or other iden- 


CHIE esprapaasenonsynnensios Free Free 
7108.13.70 QOS a csscsnsissovicense 6.6% Free (CA, E, | 65% 
IL, J, MX) *% 


and 

(3) by striking subheadings 7115.90.10 through 7115.90.50 
and inserting in numerical sequence the following new subhead- 
ings and superior text, with the article description for 
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subheading 7115.90.05 having the same degree of indentation 
as the article description for subheading 7116.10.10: 


“ | 7115.90.05 Articles of precious 


formation ........0:-000006 Free Free 


7115.90.30 Of gold, including 


geht ccasinasinn 6.2% Free (A*, CA, | 110% 
E, IL, J, MX) 
7115.90.40 Of silver, including | 4.8% Free (A*, CA, | 65% 
metal clad with sil- E, IL, J, MX) 


7115.90.60 [0 6.4% Free (A, CA, 

E, IL, J, MX) | 65% », 

(b) CONFORMING AMENDMENTS.—General note 4(d) of the Har- 
monized Tariff Schedule of the United States is amended— 

(1) by striking “7106.92.00 Chile” and inserting “7106.92.50 
Chile”; and 

(2) by striking “7115.90.10 Argentina” and “7115.90.20 
Argentina” and inserting “7115.90.30 Argentina” and 
“7115.90.40 Argentina”, respectively. 

(c) STAGED RATE REDUCTIONS.—Any staged rate reduction that 
was proclaimed by the President before the date of the enactment 
of this Act to take effect on or after the date of the enactment 
of this Act— 

(1) of a rate of duty set forth in subheading 7106.92.00 
of the Harmonized Tariff Schedule of the United States shall 
apply to the corresponding rate of duty in subheading 
7106.92.50 of such Schedule (as added by subsection (a)(1)); 

(2) of a rate of duty set forth in subheading 7108.13.50 
shall apply to the corresponding rate of duty in subheading 
7108.13.70 of such Schedule (as added by subsection (a)(2)); 

(3) of a rate of duty set forth in subheading 7115.90.10 
shall apply to the corresponding rate of duty in subheading 
7115.90.30 of such Schedule (as added by subsection (a)(3)); 

(4) of a rate of duty set forth in subheading 7115.90.20 
shall apply to the corresponding rate of duty in subheading 
7115.90.40 of such Schedule (as added by subsection (a)(3)); 


d 

(5) of a rate of duty set forth in subheading 7115.90.50 
shall apply to the corresponding rate of duty in subheading 
7115.90.60 of such Schedule (as added by subsection (a)(3)). 
(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to goods that are entered, or withdrawn 
from warehouse for consumption, on or after the date that is 15 

days after the date of enactment of this Act. 


29-194 O - 96 - 15: QL3 Part 5 
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SEC. 16. SUSPENSION OF DUTY ON CERTAIN SEMIMANUFACTURED 
FORMS OF GOLD. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by adding 
in numerical sequence the following new heading: 


9902.71.08 Wire con- 


circuits ...... Free No change | Nochange | On or be- 
fore 12/31/ 
2000 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 17. ELIMINATION OF EAST-WEST TRADE STATISTICS MONITORING 
SYSTEM. 


Section 410 of the Trade Act of 1974 (19 U.S.C. 2440) is 
repealed. 
SEC. 18. RETROACTIVE ELECTION TO RECONCILE ENTRIES. 


(a) DEFINITION OF ENTRY RECONCILIATION.—The first sentence 
of section 401(s) of the Tariff Act of 1930 (19 U.S.C. 1401(s)) 
is amended to read as follows: “The term ‘reconciliation’ means 
an electronic process, initiated at the request of an importer, under 
which the elements of an entry (other than those elements related 
to the admissibility of the merchandise) that are undetermined 
at the time the importer files or transmits the documentation 
or information required by section 484(a)(1)(B), or the import activ- 
~ summary statement, are provided to the Customs Service at 
a later time.”. 

(b) RECONCILIATION REQUIREMENTS.—Section 484(b)(1) (19 
U.S.C. 1484(b)(1)) of such Act is amended by striking the first 
and second sentences and inserting the following: “A party may 
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elect to file a reconciliation with regard to such entry elements 
as are identified by the party pursuant to regulations prescribed 
by the Secretary. If the so elects, the party shall declare 
that a reconciliation will be filed. The declaration shall be made 
in such manner as the Secretary shall prescribe and at the time 
the documentation or information required by subsection (a)(1)(B) 
or the import activity summary statement is filed with, or transmit- 
ted to, the Customs Service, or at such later time as the Customs 
Service may, in its discretion, permit. The reconciliation shall be 
filed by the importer of record at such time and in such manner 
as the Secretary prescribes but not later than 15 months after 
the date the importer declares his intent to file the reconciliation. 
In the case of reconciling issues relating to the assessment of 
antidumping and countervailing duties, the reconciliation shall be 
filed not later than 90 days after the date the Customs Service 
advises the importer that the period of review for antidumping 
or countervailing duty purposes has been completed.”. 


SEC. 19. TARIFF TREATMENT FOR CERTAIN MOTOR VEHICLES. 


General Note 3 of the Harmonized Tariff Schedule of the 
United States is amended by adding at the end the following 
new subdivision: 

“(d) CERTAIN MOTOR VEHICLES MANUFACTURED IN FOREIGN 
TRADE ZONES. 

“(i) DUTY IMPOSED. Notwithstanding any other provision 
of law, the duty imposed on a qualified article s be the 
amount determined by multiplying the applicable foreign value 
pra of such article by the applicable rate of duty for such 
article. 

“(ii) QUALIFIED ARTICLE. For purposes of this subdivision, 
the term ‘qualified article’ means an article that is— 

“(A) classifiable under any of subheadings 8702.10 
thr 8704.90 of the Harmonized Tariff Schedule of the 
United States, 

“(B) produced or manufactured in a foreign trade zone 
before January 1, 1996, 

“(C) exported therefrom to a NAFTA coun (as 
defined in section 2(4) of the North American Free de 
Agreement Implementation Act (19 U.S.C. 3301(4)), and 

“(D) subsequently imported from that NAFTA country 
into the customs territory of the United States— 

“(I) on or after the effective date of this sub- 
division, or 

“(II) on or after January 1, 1994, and before 
such effective date, if the entry of such article 
is unliquidated, under protest, or in litigation, or 
—_ is otherwise not final on such effective 


date. 
“(iii) APPLICABLE FOREIGN VALUE CONTENT. 

“(A) APPLICABLE FOREIGN VALUE CONTENT. For pur- 
poses of this subdivision, the term ‘applicable foreign value 
content’ means the amount determined by multiplying the 
value of a qualified article by the applicable sar 

“(B) APPLICABLE PERCENTAGE. term ‘applicable 
pee means the FTZ percentage for the article plus 

percentage points. 
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“(iv) OTHER DEFINITIONS AND SPECIAL RULES. For purposes 
of this subdivision— 

“(A) FTZ PERCENTAGE. The FTZ percentage for a quali- 
fied article shall be the percentage determined in accord- 
ance with subparagraph (I), (II), or (III) of this paragraph, 
whichever is applicable. 

“(I) REPORT FOR YEAR PUBLISHED. If, at the time 
a qualified article is entered, the FTZ Annual Report 
for the year in which the article was manufactured 
has been published, the FTZ percentage for the article 
shall be the percentage of foreign status merchandise 
set forth in that report for the subzone in which the 
qualified article was manufactured, or if not manufac- 
tured in a subzone, the foreign trade zone in which 
the qualified article was manufactured. 

“(II) REPORT FOR YEAR NOT PUBLISHED. If, at the 
time a qualified article is entered, the FTZ Annual 
Report for the year in which the article was manufac- 
tured has not been published, the FTZ percentage for 
the article shall be the percentage of foreign status 
merchandise set forth in the most recently published 
FTZ Annual Report for the subzone in which the article 
was manufactured, or if not manufactured in a 
subzone, the foreign trade zone in which the qualified 
article was manufactured. 

“(B) APPLICABLE RATE OF DUTY. The term ‘applicable 
duty rate’ means the rate of duty set forth in any of 
subheadings 8702.10 through 8704.90 of the Harmonized 
Tariff Schedule of the United States that is applicable 
to the qualified article and which would apply to the article 
if the article were directly entered for consumption into 
the United States from the foreign trade zone with non- 
privileged foreign status having been claimed for all foreign 
merchandise used in the manufacture or production of the 
qualified article. 

“(C) FOREIGN TRADE ZONE; SUBZONE. The terms ‘foreign 
trade zone’ and ‘subzone’ mean a zone or subzone 
established pursuant to the Act of June 18, 1934, commonly 
known as the Foreign Trade Zones Act (19 U.S.C. 81a 
et seq.). 

“(D) FTZ ANNUAL REPORT. The term ‘FTZ Annual 
Report’ means the Annual Report to the Congress published 
in accordance with section 16 of the Foreign Trade Zones 
Act (19 U.S.C. 81p(c)). 

“(E) NON-PRIVILEGED FOREIGN STATUS. The term ‘non- 
privileged foreign status’ means that privilege has not been 
requested with respect to an article pursuant to section 
3 of the Foreign Trade Zones Act.”. 


SEC. 20. TECHNICAL AMENDMENTS RELATING TO PUBLIC LAW 
103-465. 
(a) TITLE I.— 
(1) Section 516A(a)(2)(A)G)(D of the Tariff Act of 1930 (19 
U.S.C. 1516a(a)(2)(A)G)(D) is amended by adding a comma after 
“subparagraph (B)”. 
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(2) Section 132 of the Uruguay Round Agreements Act 
(19 U.S.C. 8552) is amended by striking “title” and inserting 
“section”. 

(b) TrrLe II.— 

(1A) The item relating to section 221 in the table of 
contents of the Uruguay Round Agreements Act is amended 
to read as follows: 


“Sec. 221. Special rules for review of determinations.”. 


(B) The section heading for section 221 of that Act is 
amended to read as follows: 


“SEC, 221. SPECIAL RULES FOR REVIEW OF DETERMINATIONS.”. 


(2) Section 270(a)(2)(B) of the Uruguay Round Agreements 

Act is amended by striking “771(A)(c)” and inserting “771A(c)”. 19 USC 1677-1. 
(3) Section 702(e\5) of the Tariff Act of 1930 (19 U.S.C. 

oan is amended by striking “(b)(1)(A)” and inserting 


(4) Section 732(c)(5) of the Tariff Act of 1930 (19 U.S.C. 
noe is amended by striking “(b)(1)(A)” and inserting 
(5) Section 212(b)(1)(C)G)() of the Uruguay Round Agree- 
ments Act is amended by striking “the petition” and inserting 19 USC 1671b. 
“a petition”. 
(6) Section 214(bX2A)(i)(I) of the Uruguay Round Agree- 
ments Act is amended b: by striking “the merchandise” and insert- 19 USC 16734. 
ing “merchandise” 
(7) Section 771(16B)(i) of the Tariff Act of 1930 (19 U.S.C. 
1677(16)(B)i)) is amended by, striking “merchandise which is 
brvaes subject of the investigation” and feanetins “subject merchan- 
se”. 
(8) Section 732(e)(1) of the Tariff Act of 1930 (19 U.S.C. 
pina is amended by striking “the the” and inserting 


e” 
(9) Section 233(a)(6)(C) of the Uruguay Round Agreements 
Act is amended by inserting “each place it appears” after “com- 19 USC 1673a. 
mence”. 
(10) Section ie tie ed of the Uruguay Round Agree- 
ments Act is gunn ded be inserting after “is amended” the 19 USC 2192. 
following: “by ollows:’ and inserting a comma and”, 
(iy Section 2614 261(aX 1 BX) of the Uruguay Round 
ments Act is amended by inse’ “of” after “section 303 or”. 19 USC 1337. 
(12) Section 337(b\3) of the Tariff Act of 1930 (19 U.S.C. 
1337(b)(3)) is amended in the first sentence by striking “such 
see tT3) Bec (h)(4) of the U: Ro Agre 
13) Section 281(h)(4) of the Uruguay Round ements 
Act is amended by striking “(A),”. 19 USC 3571. 
(14) Section 771080) of the Tariff Act of 1930 (19 U.S.C. 
1677(30)) is amended by striking “agreement” and inserting 
“Agreement”. 
(15) Section 705(cX1)(B)G)II) of the Tariff Act of 1930 
(19 U.S.C. 1671d(c)(1)(B)G)ID) is amended by inserting “sec- 
tion” after “if”. 
(16) Section 282(d) of the ed by Round Agreements Act 
(19 U.S.C. 3572(d)) is amended aligning the text of the 
last sentence with the text of the first sentence. 
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(17) Section 783(f) of the Tariff Act of 1930 (19 U.S.C. 

1677n(£)) i is amended by striking “subsection (d)” and inserting 
“subsection (e)”. 
(c) TITLE ITI.— 

(1) Section 314(e) of the Uruguay Round Agreements Act 
is amended in the matter proposed to be inserted as section 
306(bX1) of the Trade Act of 1974, by striking the closed 
quotation marks and second period at the end. 

(2) Section 321(a)(1)(C)(i) of the Uruguay Round Agree- 
ments Act is amended to read as follows: 

“i) in the first sentence by striking ‘such Act’ 
and inserting ‘such subtitle’; an 

(3) Section 592A(a)(3) of the Tariff Act of 1930 (19 U.S.C. 
1592A(a)(3)) is amended by i ee under paragraph (2)” 
and inserting “list under para; ngraph (1) 

(4) Section oe ag | of ade Act of 1974 (19 U.S.C. 
2411(c)(4)) is amended by striking “paragraph (1)(C)(iii)” and 
inserting “paragraph (1)(D)(iii)”. 

(5) Section 202(d)(4)(A\G) of the Trade Act of 1974 (19 
U.S.C. 2252(d)(4)(A)(G)) is amended by striking “section 202(b)” 
and inserting “subsection (b)”. 

(6) Section 304(a)(3)(A) of the Trade Act of 1974 (19 U.S.C. 
2414(a)(3)(A)) is amended by inserting “Rights” after “Intellec- 


tual Property”. 

(7) Section 331 of the Lola det Round ements Act 
(19 U.S.C. 3591) is amended by striking “, as defined in section 
2(9) of the Uruguay Round Implementation Act,”. 

(8) Section 204 of the Agricultural Act of 1956 (7 U.S.C. 
1854) is amended in the second sentence by striking 
“Implementation” and inse 7 ements”. 

(9) Section 334(b)(1)(B)(ii) of the Uruguay Round ee- 
ments Act (19 U.S.C. 3592(b)(1)(BXii)) 3 is amended by striking 

“possession,” and inserting S pomeaion 

(10) Section 305(d)(2) of the Trade Agreements Act of 1979 

(19 U.S.C, 2515(d)(2)) is amended— 
(A) by s “or” after the semicolon at the end 
of sub aserepe (B); and 
(B) in su paragraph (C) by striking the period at the 
end a inserting a semicolon. 

(11) Section 304 of the Trade Agreements Act of 1979 
(19 U.S.C, 2514) is amended— 

(4) in subsection (a) by striking the comma after 

“XXIV(7)”; and 

(B)i * subsection (c)— 
by striking the comma after “XXIV(7)”; and 
Gi) by striking the comma after “XIX(5)”. 

(12) Section 308(4)(D) of the Trade Agreements Act of 1979 
(19 U.S.C. 2518(4)(D)) is amended by striking “the the” and 
inserting “the” 

(13) Section 305(g) of the Trade Agreements Act of 1979 
(19 U.S.C. 2515(g)) is amended— 

(A) in paragraph (1)— 
i) by s “of ape subsection” and inserting 
“of subsection (d)(2)”; and 
(ii) by inserting “of subsection (d)(2)” after “(as 
the case may be)”; and 
(B) in paragraph (3)— 
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(i) by striking “the the” and inserting “the”; and 
(ii) by inserting “of subsection (d)(2)” after “(as 
the case may be)”. 
(14) Section 4024) of the Trade Agreements Act of 1979 
(19 tg lb 2532(4)) is amended by inserting a comma after 
“system, 
(15) Section 414(b)(1) of the Trade Agreements Act of 1979 
(19 U.S.C. 2544(bX1)) is amended by striking “procedures,,” 
each place it appears and inserting “procedures,”. 
(16) Section 451(6)(A) of the Trade Agreements Act of 1979 
(19 U.S.C. 2571(6)(A)) is amended by striking “Members.” and 
inserting “Members; and”. 


(1) Section 492(c) of the Trade Agreements Act of 1979 
(19 U.S.C. 2578a(c)) is amended by striking “phystosanitary” 
and inserting “phytosanitary”. 

(2) Section 412(b) of the Uruguay Round Berorments Act 108 Stat. 4964. 
is amended by striking “1853” and inserting “972” 

(e) TITLE V.— 

(1) Section 154(c\(2) of title 35, United States Code, is 
amended in the matter preceding subparagraph (A) by striking 
“Acts” and inserting “acts”. 

(2) Section 104A(h\(3) of title 17, United States Code, is 
ae by striking “section 104A(g)” and inserting “subsection 


& TITLE VI.— 

(1) Section 141(c)(1)(D) of the Trade Act of 1974 (19 U.S.C. 
2171(cX1XD)) is amended by striking the second comma after 
“World Trade Organization 

(2) Section 601(b1)\(B) ‘of the Uru re ed Round ents 
Act (19 U.S.C. 2465 note) is amended by striking “such date 
—e and inserting “the date of the enactment of 
this Act”. 

(3) The heading for section 1106 of the Omnibus Trade 
and Competitiveness Act of 1988 (19 U.S.C. 2905) is amended 
by striking “FOR THE WTO” and inserting “OR THE WTO”. 


SEC. 21. TECHNICAL AMENDMENTS RELATING TO PUBLIC LAW 
103-182. 


(a) TITLE IT 
(1) Section 13031(b)10A) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58ce(b)(10)(A)) 
is amended— 
(A) by striking “ ap and inserting “Agreement 
Implementation Act of 1988)”; and 
(B) by striking “section 403” and inserting “article 403”. 
(2) Section 202 of the North American Free Trade 
Agreement Implementation Act (19 U.S.C. 3332) is amended— 
(A) in —— (m\(4\(C) by striking “(o)” and 
inserting “(p)”; and 
(B) in "subsection M2 18) by ioe | “federal 
“5 Mah al and inserting “Federal Government 
(1) Section 351(b)(2) of the North American Free Trade 
Agreement Implementation Act is amended by striking “Agree- 19 USC 2541. 
ment Act” and inserting “Agreements Act”. 
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(2) Section 411(c) of the Trade Agreements Act of 1979 
(19 U.S.C. 2541(c)) is amended by striking “Special Representa- 
tives” and inserting “Trade Representative”. 

(3) Section 316 of the North American Free Trade Agree- 
ogg ys lementation Act (19 U.S.C. 3381) is amended by strik- 

ubsection 202(d)(1)(C)(i)”” and inserting “subsection 
(aaKCnay”. 

(4) Section 309(c) of the North American Free Trade Agree- 
ment Implementation Act (19 U.S.C. 3358(c)) is amended in 
paragraphs (1) and (2) by striking “column 1—General” and 
inserting “column 1 general”. 

(c) TITLE IV.— 

(1) Section 402(d)(3) of the North American Free Trade 
Agreement Implementation Act (19 U.S.C. 3432(d)(3)) is 
amended in the matter Bnd ing Ti eam (A) by striking 
“(c)(4)” and inserting “subsection (c)(4)” 

(2) Section 407(e)(2) of the North American Free Trade 
Agreement Im) rire Act (19 U.S.C. en is 
amended by etition,” and inserting “petiti 

(3) Section 516A g)(12\(D) of the Tarif Act of” 1930 (19 
U.S.C. 1516a(g)(12)(D)) is amended— 

(A) by striking “(D)(i)” and inserting “(D)”; and 
(B) by striking “If the Trade epresentative” and 
inserting Xi) If the Trade Representative”. 

(4) Section 415(b)(2) of the North American Free Trade 

ag Implementation Act (19 U.S.C. 3451(b)(2)) is amend- 
: an ne “under 516A(a)” and inserting “under section 

16A(a)” 
(d) TITLE V.—Section 219 of the Caribbean Basin Economic 


Recovery Act (19 U.S.C. 2707) is amended— 


(1) in subsection (b)(1) by striking “Hemisphere,” and 
inserting “Hemisphere;”; and 

(2) in paragraphs (1) and (2) of subsection (h) by striking 
“Center,” and a Saaerting “Center;”. 

(e) TITLE VI 

(1) Section 3126 of the Revised Statutes of the United 
States (19 U.S.C. 293) is amended by striking “or both” and 
inserting “or both,”. 

(2) Section 3127 of the Revised Statutes of the United 
States (19 U.S.C. 294) is amended by striking “conveyed a 
United States” and inserting “conveyed in a United States”. 

(3) Section 436(a)(2) of the Tariff Act of 1930 (19 U.S.C. 
1436(a)(2)) is amended— 

(A) by striking “431(e)” and inserting “431”; and 

(B) by striking “or” after the semicolon at the end. 
(4) Section 313 of the Tariff Act of 1930 (19 U.S.C. 1313) 

is amended— 

(A) in subsection (j)(2) by patenting ye text following 
subparagraph pes beginning with “then upon the 
exportation” and ending with “duty, tax, or fee.” 2 ems 
to the left so that the text has the same degree of indenta- 
tion as paragraph (3) of section 313(j) of such Act; and 
: (B) in subsection (t) by striking “chapter” and inserting 


(5) Section 441 of the Tariff Act of 1930 (19 U.S.C. 1441) 
is amended— 
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(A) in each of paragraphs (1), (2), and (4) by striking 
the semicolon at the end and inserting : @ period; an 
bad in paragraph (5) by striking “; and” iad. inserting 


(6) Section 484(a)(1) of the Tariff Act of 1930 (19 U.S.C. 
1484(a)(1)) is amended by striking “553, and 336(j)” and insert- 
ing “and 553”. 

(7) Section 514(a) of the Tariff Act of 1930 (19 U.S.C. 
1514(a)) is amended by striking “section 520 (relating to refunds 
and errors), and section 521 (relating to reliquidations on 
account of fraud)” and inserting “and section 520 (relating 
to refunds and errors)”. 

(8) Section 491(a) of the Tariff Act of 1930 (19 U.S.C. 
1491(a)) is amended in the first sentence— 

(A) by striking “in in” and inserting “in”; and 
(B) by striking “appropriate customs officer” and insert- 
ing “Customs Service”. 

oF Section 490(c)(1) of the Tariff Act of 1930 (19 U.S.C. 
1490(c)(1)) is amended by striking “paragraphs (1) through 
(4) of subsection (a)” and inserting “subparagraphs (A) through 
(D) of subsection (a)(1)”. 

(10) Sections 1207(b)(2) and 1210(b)(1) of the Omnibus 
Trade and Competitiveness Act of 1988 (19 U.S.C. 3007(b)(2) 
and 3010(b)(1)) are each amended by striking “484(e)” and 
“1484(e)” and inserting “484(f)” and “1484(f)”, respectively. 

(11) Section 641(d)(2)(B) of the Tariff Act of 1930 (19 U.S.C. 
1641(d)(2)(B)) is amended in the second to the last sentence 
by s “his” and inserting “the”. 

(12) Section 621(4)(A) of the North American Free Trade 
Agreement Implementation Act is amended by striking “disclo- 19 USC 1592. 
sure in 30 days” and inserting “disclosure within 30 days”. 

(13) Section 592(d) of the Tariff Act of 1930 (19 U.S.C. 
1592(d)) is amended in the Subsection heading by striking 
“TAXES” and inserting “TAXES 

(14) Section 625(a) of the Tariff Act of 1930 (19 U.S.C. 
1625(a)) is amended by striking “chapter” and inserting “Act”. 

(15) Section 413(a)(1) of the Tariff Act of 1930 (9 U.S.C. 
1413(a)(1)) is amended by striking “this Act” and inserting 
t e North American Free Trade - Riesncathes Implementation 

ctr. 


SEC. 22. TECHNICAL AMENDMENT REGARDING JUDICIAL REVIEW. 


Section 516A(g)(4)(A) of the Tariff Act of 1930 (19 U.S.C. 
1516a(g)(4)(A)) is amended by striking “Implementation Agreement 
Act of 1988” and inserting “Agreement Implementation Act of 1988”. 


SEC. 23. RELIQUIDATION OF ENTRIES OF WARP KNITTING MACHINES. 


Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) or any other provision of law, upon proper request filed 
with the Customs Service before the 90th day after the date of 
the enactment of this Act, the of the Treas shall— 

(1) Nae gmeet or reliquidate as duty free Entry No. 100- 

302243 made on July 12, 1989, at the port of Charleston, 
South Carolina; and 

(2) refund any duties and interest paid with respect to 
such entry. 
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SEC. 24. TEMPORARY SUSPENSION OF DUTY ON DICLOFOP-METHYL. 


(a) IN pcr ape pd II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


“| 9902.30.16 | Methyl 2-[4- 
(2,4- 


No. 51338-27- 
3) (provided 
for in sub- 


2918.90.20 or 

3808.30.15) Free Nochange | No change On or be- 
fore 12/31/ . 
98 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 25. ELIMINATION OF DUTY ON 2-AMINO-3-CHLOROBENZOIC ACID, 
METHYL ESTER. 


(a) IN GENERAL.—Subheading 2922.49.05 of the Harmonized 
Tariff Schedule of the United States is amended Bf poeeriery after 
“acid” the following: “; 2-Amino-3-chlorobenzoic acid, methyl ester”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 


enactment of this Act. 
SEC. 26. ELIMINATION OF DUTY ON 3,3’-DIAMINOBENZIDINE 
(TETRAAMINO BIPHENYL). 


(a) IN GENERAL.—Subheading 2921.59.17 of the Harmonized 
Tariff Schedule of the United States is amended by striking “and 
m-Xylenediamine” and inserting “m-Xylenediamine; and 3,3’- 
Diaminobenzidine (tetraamino biphenyl)”. 
(b) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from ware- 
house for consumption, on or after the 15th day after the 
date of the enactment of this Act. 

(2) RETROACTIVE APPLICATION.—Notwithstanding section 
514 of the Tariff Act of 1930 or any other provision of law 
and subject to paragra 38 (3), any article described in sub- 
heading 2921.59.17 of the Harmonized Tariff Schedule of the 
United States (as amended by subsection (a)) that was 
entered— 

(A) on or after January 1, 1995, and 


PUBLIC LAW 104-295—OCT. 11, 1996 110 STAT. 3533 


(B) before the date that is 15 days after the date 
of the enactment of this Act, and 
to which lower rate of duty would have applied if the entry 
had been made on or after the date that is 15 days after 
the oer of the enactment of this Act, shall be liquidated 
= _ idated as if such subheading 2921.59.17 as so pote 
to such entry and the Secretary of the Treasury shall 
ina any excess duty paid with respect to such entry. 

(3) REQUESTS.—Liquidation or reliquidation may be made 
under subsection (b)(2) with respect to an entry only if a request 
prtinged is filed with the Customs Service, within 180 days 

after the date of the enactment of this Act, that contains 
sufficient information to enable the Customs Service— 

(A) to locate the — 
(B) to reconstruct the entry if it cannot be located. 


SEC. 27. CERTAIN UNLIQUIDATED VESSEL REPAIR ENTRIES, 


Section 484E of the Customs and Trade Act of 1990 (19 U.S.C. 
1466 note) is amended— 
EG te paling “andl sk the-and sk h (2\(B) 
ys and” at the end of paragrap " 
; 2 by redesignating paragraph (3) as paragraph 
an 
sk: b ey after aie (2) the ee new 


1908. e such entry was not liquidated on January l, 
“(B) such entry, had it been made on or after January 
i, ere would otherwise be eligible for the exemption 
in section 466(h)(1) of the Tariff Act of 1930 
fous U.S.C. 1466(h)(1)), and”; and 
(2) by adding at the end the ‘following: 
c) ENTRIES.—The entries referred to in subsection (b)(3) are 


the following: 
“(1) NUMBERED ENTRIES.— 

Entry Number Date of Entry 
C14—0025455-8 0... eeeccccseesessseceseeceesees August 18, 1998 
C14-0025456-6 oo... eeecccsccseeceseeseeeeeeees August 18, 1993 
CUR DOB BOB TG oisiiceisiics issicssseunteanccaasess August 18, 1993 
C14—-0025473—1 0.0.0... cessccssescesrccesceeees August 27, 1993 
CI4-O0S5E18-0 5. isctesnasianmnsciaics September 13, 1993 
©14—-0025479-S ...........ccccsccccssccsssscssccseees September 13, 1993 
C14—-0025480-6 oo... eee ccccteceteeteeeeeee September 13, 1993 
CIA QO DSAS IA ss sscsscsvesavicnccaswvsscacasians September 13, 1993 
CUA-OOBSG TMB i aissvcssessscssccsicsessctcssarcteases April 16, 1993 


C1400 255332 ......cccsecsessssssesseesssenseaees April 30, 1993 
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Entry Number Date of Entry 
C1400 25545-G |... ssccscssscccsscensseossessssneveees May 21, 1993 
C14—0025546—4 oo ecccceeceseteeeeeseeeee May 21, 1993 
C14—O025547—2 .......-rceccconcsercesecerecerecoeees May 21, 1993 
C14—O025558-G ...........ccccerecsrsccccsccsenssoseese June 15, 1993 
C1A-OORBNGOB ssssisssscctccccccccsccsescesccsaes June 15, 1993 
C14—-00255 74-6 ..........csccccscessccssssrsessrenees July 21, 1993 
C14-00285 15S | csesesississessstistassevsveaseoussees July 21, 1993 
©1400 2560388 «..csscsccccssissesssaceessoseessevsese July 23, 1993 
C14—0025604-1 ooo. eee cecesecesseeseeeseeees July 23, 1993 
C14—0025605-8 0.00... scssesccsscsscseressescees July 23, 1993 
C1400 2B 28-1. sssssscessssvsisensessssssasessviese October 25, 1993 
CE4-OOSBC SAND arecssseesscestcconenvensessazereease October 25, 1993 
C14—0025625-6 oo... eee cececeeteeeeeeseeneeeeeeeee October 25, 1993 
C1400 256355 oo... ceeeeseeeseeeeseesceeees November 8, 1993 
C14—0025636-8 ...0.....eceecesesececsseceeenseeee November 8, 1993 
C14—0025637-1 ............-ccreesseccssecseseesceenes November 8, 1993 
C14—O0 256538 ....ccsicccccssccsessssecsersseseess November 30, 1993 
C1400 256546 sciesicsseivscccecscitescsccsseassesss November 30, 1993 
C1400 25655-8 .............ceccesscsssseesesscesees November 30, 1993 
O14-D0 2565729  seccsvincssecssvetaasitaneisveerenes November 30, 1993 
©14-00256 79S sc isssssscceccsssscssacscsesesvecseaes January 3, 1994 
C14—O025680-1 ....sc..cciccceccssccsesssessescosees January 3, 1994 
C1400 256884 o...scccsrcssiscesscssccssessoocsssees February 14, 1994 
C14—OO2Z5GBOH 2 ' sccscesveccssscsosscacseesssaoeasveexs February 14, 1994 
©14—-0025690-O | siscsssscesscssnsooseossnasocesssensece February 14, 1994 
CUA-DO28COEES. casereccensecorreraneraninsevensna February 14, 1994 
C14—0025692-6 .........cccrccrsesseseresenceressens February 14, 1994 
C1400 2680388 000... eeccceesseeeseeeeseeeeeees January 24, 1994 
C1400 268046 on... eeceeeseeseeeeteeseneeens January 24, 1994 
C1400 268053 ...........cscccescsssssssreeseeeeees January 24, 1994 
C14—0026807-9 ..........cesesscsssersesssesseneeeees January 24, 1994 
C14—0026808—7 ...........cccsseesessceceereeneessees January 24, 1994 
C1E-OO 26809 Bi sescicsssaseiresenisnesicsocesessaters January 24, 1994 
C1 4-OOZES LOB sesssssccscesssvetansccenscvasceseaeds January 24, 1994 
CYA-OOQGS ILIA sisesie sc sississesssdsacscassevesnrces January 24, 1994 
CI4—-O02LEB26—D i sssssisscccsasscviscsassacssesvevtts March 10, 1994 
C14 OO 26B 2TH F | sissiissicacasvrcvcaevossceeasvesvenvs March 10, 1994 
C14—O0 268285 ....cccessorcosessecscsessccsesseeecs March 10, 1994 
CIS -OO2GBZOEHS) csesscncsscovssneasasvncvanvencsonrs March 10, 1994 
C14—O026830-1 2000... ee esecesesessceessesesers March 10, 1994 
C1400 268319 00... eeeeccstseeessseeeeesenee March 10, 1994 
C14—0026832—7 ..........cccsscscecrscsscssesscersces March 10, 1994 
C1400 26888=6 i.5...cscsescossssecscocssseescsssess March 10, 1994 
C14-OO26B41 8 sicscpsssissssscsisecetnteonsesesens March 31, 1994 
C140 268484 siscsviceiccsrancecterrerasenss March 31, 1994 


C1400 268525 .....scccccssssccsssccssovseseesseses May 5, 1994 
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Entry Number Date of Entry 
C14-DO2ZCBSS2S wessssssssssssenssarsvonsvesnceaenvons May 5, 1994 
CI1Z-O026B54T isscsisissccssecescosesesvcs avscosnans May 5, 1994 
CUZ -DO DGB TS vcvesscncsacensvoverrvacnveaneserntene May 18, 1994 
C14—0026869-9 ...........sccsccorssccescerceocsecees May 18, 1994 
CT4—0026874-9 ....srsscsocssssersccsessesesnenesers June 8, 1994 
C14—0026875-6 0.0... eeesessesssseeseesceateneees June 8, 1994 
C14—0026898—8 oo... eeeeceeeeeeseeseeeeeeeens August 2, 1994 
C14—0026899-6. .............sccscseccereercssrercens August 2, 1994 
CI4-00 4062547 ii iiinacincninniwes October 5, 1994. 


“(2) ADDITIONAL ENTRY.—The entry of a 66th LASH barge 
(No. CG E69), for which no en number is available, if, 
within 60 days after the date of the enactment of this sub- 
section, a proper entry is filed with the Customs Service.”. 


SEC. 28. DUTY ON DISPLAY FIREWORKS. 


(a) IN GENERAL.—Chapter 36 of the Harmonized Tariff Schedule 
of the United States is amended by prey | subheading 3604.10.00 
and inserting in numerical sequence the following new gore e 
with the article description for subheading 3604.10 having the 
same degree of indentation as the article description for subheading 
3604.90.00: 


“| 3604.10 Fireworks: 
3604.10.10 Display or special fireworks | 2.4% Free (A*, CA, | 12.5% 
(Class 1.3G). E, IL, J, MX) 
3604.10.90 Other (including Class 1.4G) | 5.3% Free (A*, CA, | 12.5% 


E, IL, J, MX) 

(b) CONFORMING AMENDMENT.—General note 4(d) of the Har- 
monized Tariff Schedule of the United States is amended by striking 
eee India” and inserting “3604.10.10 India” and “3604.10.90 

a”. 

(c) EFFECTIVE DATE.—The amendment made by this section 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 29. PERSONAL ALLOWANCE DUTY EXEMPTION FOR MERCHAN- 
DISE PURCHASED IN A DUTY-FREE SALES ENTERPRISE. 


Section 555(b)(6) of the Tariff Act of 1930 (19 U.S.C. 1555(b)(6)) 
is amended— 
(1) by striking “Merchandise” and inserting “(A) Except 
as provided in subparagraph (B), merchandise”; and 
(2) By eading at the end the following new subparagraph: 
“(B) Except in the case of travel et transit to, from, 
or through an insular possession of the United States, merchan- 
dise described in subparagraph (A) that is purchased by a 
United States resident shall be eligible for exemption from 
pig Bae 8 subheadings 9804.00.65, 9804.00.70, and 9804.00.72 
of the Harmonized Tariff Schedule of the United States upon 
the United States resident’s return to the customs territory 
of the United States, if the resident meets the eligibility require- 
ments for the exemption claimed. Notwithstanding any other 
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provision of law, such merchandise shall be considered to be 
an article acquired abroad as an incident of the journey from 
which the resident is returning, for purposes of determining 


eligibility for any such exemption.”. 
SEC. 30. TEMPORARY DUTY SUSPENSION FOR CERTAIN MOTOR- 
CYCLES. 


(a) IN op are abe ty a II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


“ | 9902.98.06 Motorcycles 


Races «2... Free No change | Free On or be- 
fore 12/31/ %; 
2006 


(b) ARTICLES To BE SUBJECT TO INFORMAL ENTRY; TAXES AND 
Frees Not To Appiy.—Notwithstanding section 484 of the Tariff 
Act of 1930 (19 U.S.C. 1484) or any other provision of law, the 
Secretary of the Treasury may authorize the entry of an article 
described in heading 9902.98.06 of the Harmonized Tariff Schedule 
of the United States (as added by subsection (a)) on an oral declara- 
tion of the nonresident entering such article and such article shall 
be free of taxes and fees which may be otherwise applicable. 

(c) EFFECTIVE DATE.—This section and the amendment made 
by this section shall apply to articles entered, or withdrawn from 
warehouse for consumption, on or after the 15th day after the 
date of the enactment of this Act. 


SEC. 31. DEFERRAL OF DUTY ON CERTAIN PRODUCTION EQUIPMENT. 


(a) IN GENERAL.—Section 3 of the Act of June 18, 1934 (com- 
monly known as the Foreign Trade Zones Act, 19 U.S.C. 81c) 
is amended by adding at the end thereof the following new sub- 
section: 

“(e) PRODUCTION EQUIPMENT.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, if all applicable customs laws are complied with (except 
as otherwise provided in this subsection), merchandise which 
is admitted into a foreign trade zone for use within such zone 
as production equipment or as parts for such equipment, shall 
not be subject to duty until such merchandise is completely 
assembled, installed, tested, and used in the production for 
which it was admitted. 

“(2) ADMISSION PROCEDURES.—The person who admits the 
merchandise described in paragraph (1) into the zone shall, 


PUBLIC LAW 104-295—OCT. 11, 1996 110 STAT. 3537 


at the time of such admission, certify to the Customs Service 
that the merchandise is admitted into the zone pursuant to 
this subsection for use within the zone as production equipment 
or as parts for such equipment and that the merchandise will 
be entered and estimated duties deposited when use of the 
merchandise in production begins. 

“(3) ENTRY PROCEDURES.—At the time use of the merchan- 
dise in production begins, the merchandise shall be entered, 
as provided for in section 484 of the Tariff Act of 1930, and 
estimated duties shall be deposited with the Customs Service. 
The merchandise shall be subject to tariff classification accord- 
ing to its character, condition, and quantity, and at the rate 
of duty applicable, at the time use of the merchandise in produc- 
tion begins. 

“(4) FOREIGN TRADE ZONE.—For purposes of this subsection, 
the term ‘foreign trade zone’ includes a subzone.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 19 USC 81c note. 
shall apply with respect to merchandise admitted into a foreign 
trade zone after the date that is 15 days after the date of the 
enactment of this Act. 


SEC, 32. TEMPORARY SUSPENSION OF DUTY ON THIDIAZURON. 


(a) IN pase Rr prion II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


“| 9902.90.17 | N-phenyl-N’- 
(1,2,3- 


(CAS No. 
61707-55-2) 
(provided for 


in sub- 


heading 
2934.90.15 or 
3808.30.15) Free Nochange | Nochange | On or be- 
ms 123 | ”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 33. 2,3,3-TRIMETHYL-INDOLENINE. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 
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19 USC 2462 
note. 


“| 9902.33.90 | 2,3,3- 
Tri 


heading 
2933.90.82) Free Nochange | Nochange | On or be- 
fore 12/31/ "3 
99 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 34, BIS(4-AMINO-3-METHYLCYCLOHEXYL)-METHANE. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


“ | 9902.30.30 | Bis(4-amino- 


3- 
methyleycloh- 
exyl)-meth- 
ane (CAS No. 
6864-37-5) 
(provided for 
in sub- 


heading 

2921.30.30) Free Nochange | Nochange | On or be- 
fore 12/31/ mn 
99 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 35. LIMITATION ON DESIGNATION AS BENEFICIARY DEVELOPING 
COUNTRY. 


(a) IN GENERAL.—Section 502(b)\(2)(F) of the Trade Act of 1974 
(19 U.S.C, 2462(b)(2)(F)) is amended to read as follows: 

“(F) Such country aids or abets, by granting sanctuary 
from prosecution to, any individual or group which has 
committed an act of international terrorism or the Sec- 
retary of State makes a determination with respect to 
such country under section 6(j)(1)(A) of the Export Adminis- 
tration Act of 1979.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 1996. 


SEC. 36. TEMPORARY DUTY SUSPENSION ON CERTAIN CHEMICALS 
USED IN THE FORMULATION OF AN HIV PROTEASE 
INHIBITOR. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new headings: 
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“ | 9902.30.63 | 3-Acetoxy-2- 


167678-46-8) (pro- 
vided for in sub- 
heading 2918.29.65) | Free | No No On or be- 
change change fore 3/31/97 
9902.30.64 | (S-(R*,S*))-(3- 


((phenylthi- 
o)methyl)propyl)- 
carbamic acid 


phenylmethyl ester 

(CAS No. 159878— 

02-1) (provided for 

in subheading 

2922.19.60) ...-..cssse00 Free | No 


Fy 


On or be- 
change fore 3/31/97 
9902.30.65 | N-(1,1- 


3.a.,4a.b.,8a.b.J) 
(CAS No. 159989- 
64-7) (provided for 
in 


subheading 
2933.40.60) .......00000 Free | No On or be- 


aves fore 3/31/97 | ”, 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the date that is 15 days after the 
date of the enactment of this Act. 


SEC. 37. TREATMENT OF CERTAIN ENTRIES OF BUFFALO LEATHER. 


Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) or any other provision of law, buffalo leather, provided for 
in subheading 4104.39.20 of the Harmonized Tariff Schedule of 
the United States, that is a product of Thailand and entered into 
the United States under entry numbers M42-1113868-8 and M42- 
1113939-7, shall, upon proper request filed with the Customs Serv- 
ice not later than 90 days after the date of the enactment of 
peer reat Pre — or reliquidated, as appropriate, as if entered 
on June 30, : 


SEC. 38. FEES FOR CERTAIN CUSTOMS SERVICES. 


(a) IN GENERAL.—Section 13031(a)(5) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(a)(5)) 
is amended— 

(1) in subparagraph (A), by inserting “a place” after “air- 
craft from”; and 

(2) in subparagraph (B), by striking “subsection (b)(1)(A)” 
and inserting “subsection (byLCAYGY”. 

(b) LIMITATION ON FEES.—Section 13031(b)(1) of the Consoli- 
dated Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(b)(1)) is amended to read as follows: 

“(b) LIMITATIONS ON FEES.—(1)(A) No fee may be charged under 
ae (a) of this section for customs services provided in connec- 

on with— 
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19 USC 58c note. 


“(i) the arrival of any passenger whose journey— 

“(I) originated in— 

“(aa) Canada, 

“(bb) Mexico, 

“(cc) a territory or possession of the United 
States, or 

“(dd) any adjacent island (within the meaning of 
section 101(b)(5) of the Immigration and Nationality 
Act (8 U.S.C. 1101(b)(5))), or 
“II) originated in the United States and was 
ited to— 


“(aa) Canada, 

“(bb) Mexico, 

“(cc) territories and possessions of the United 
States, and 

“(dd) such adjacent islands; 

“Gi) the arrival of any railroad car the journey of which 
originates and terminates in the same country, but only if 
no passengers board or disembark from the train and no cargo 
is loaded or unloaded from such car while the car is within 
any country other than the country in which such car originates 
and terminates; 

“(iii) the arrival of any ferry; or 

“(iv) the arrival of any passenger on board a commercial 
vessel traveling only between ports which are within the cus- 
toms territory of the United States. 

“(B) The exemption provided for in subparagraph (A) shall 
not apply in the case of the arrival of any passenger on 
a commercial vessel whose journey originates and terminates at 
the same place in the United States if there are no intervening 


stops. 

“(C) The exemption provided for in subparagraph (A)(i) shall 
not apply to fiscal years 1994, 1995, 1996, and 1997.”. 

(c) FEE ASSESSED ONLY ONCE.—Section 13031(b)(4) of the 
Consolidated Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(b)(4)) is amended— 

(1) by redesignating subparagraphs (A) and (B) as clauses 

(i) and (ii), respectively; 

(2) by striking “No fee” and inserting “(A) No fee”; and 
(8) by adding at the end the following new subparagraph: 

“(B) In the case of a commercial vessel making a single voyage 
involving 2 or more United States ports with respect to which 
the passengers would otherwise be charged a fee pursuant to 
subsection aX5), such fee shall be charged only 1 time for each 
passen; 


(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the amendments made by section 
oe of the North American Free Trade Agreement Implementation 


SEC. 39. INJURY DETERMINATIONS FOR CERTAIN COUNTERVAILING 
DUTY ORDERS. 


Section 753 of the Tariff Act of 1930 (19 U.S.C. 1675b) is 
amended— 
(1) by inserting “or section 701(c)” after “section 303” each 
place it appears in the section heading and text; and 
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(2) in subsections (a)(2) and (c) by striking “under section 
303(a)(2)”. 


SEC, 40. TREATMENT OF DIFFERENCE BETWEEN COLLECTIONS OF 
ESTIMATED ANTIDUMPING DUTY AND FINAL ASSESSED 
DUTY UNDER ANTIDUMPING DUTY ORDER. 


Section 737(a) of the Tariff Act of 1930 (19 U.S.C. 1673f(a)) 
is amended— 

(1) in the matter preceding paragraph (1) by striking 
“deposit collected” and inserting “deposit, or the amount of 
any bond or other security, required”; 

(2) in paragraph (1) y striking “the cash deposit collected” 
aa inserting “that the cash deposit, bond, or other security”; 
an 

(3) in paragraph (2) by striking “refunded, to the extent 
the cash deposit” and inserting “refunded or released, to the 
extent that the cash deposit, bond, or other security”. 


SEC. 41. CERTAIN LEAD FUEL TEST ASSEMBLIES. 


(a) IN GENERAL.—Notwithstanding section 514 of the Tariff 
Act of 1930 (19 U.S.C. 1514) or any other provision of law, the 
Secretary of the Treasury shall— 

(1) liquidate or reliquidate as free of duty the entries listed 
in subsection (b), and 
(2) refund any duties paid with respect to such entry, 
if the importer files a request therefor with the Customs Service 
within 90 days after the date of the enactment of this Act. 
Pi ENTRIES.—The entries referred to in subsection (a) are 
as follows: 


Entry Number Date of Entry 

TLO-QSTHOS ZS: vsisssssssscscasncccvssssccseenccvesoaeanavssaay’s March 9, 1990 

VIO —LEZEDGB=6 \ ~csssisisessccesssothscveeseasvacvevectheneodsens September 19, 
1990 

TLO-SGGTSIOST sisscasors canna uusacsiy November 7, 1990 

LLO-1B2CGSS=1. ssscsssviscieescssvvvcsescopeatvessyavcveasveasevs December 21, 
1990. 

SEC. 42. SUSPENSION OF DUTY ON CERTAIN INJECTION MOLDING 

MACHINES. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 
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“| 9902.84.77 | Automated 


heading 

8477.10.80) | Free Nochange | Nochange | On or be- 
fore 12/31/ os 
2000 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 43. RELIQUIDATION OF CERTAIN ENTRIES OF COLOR 
TELEVISIONS. 


(a) IN GENERAL.—Notwithstanding sections 514 and 520 of 
the Tariff Act of 1930 (19 U.S.C. 1514 and 1520), or any other 
provision of law, the Customs Service shall, not later than 90 
days after the date of the enactment of this Act, liquidate or 
reliquidate those entries made at various ports, which are listed 
in subsection (c), in accordance with the fin: results of the adminis- 
trative reviews, covering the period from April 1, 1984, through 
March 31, 1991, conducted by the International Trade Administra- 
tion of the Department of Commerce for such entries (case number 
A-580-008). 

(b) PAYMENT OF AMOUNTS OWED.—Any amounts owed by the 
United States pursuant to the liquidation or reliquidation of an 
entry under cibeection (a) shall be paid by the Customs Service 
within 90 days after such liquidation or reliquidation. 

(c) ENTRY List.—The entries referred to in subsection (a) are 


the following: 

Entry Number Date of Entry 
SA QT GGOA RT: sissctenssicensscantennctinvevacsesnwessenous July 6, 1984 
SADT G04, sessscscesnsasssicomsnszersecssosvanemncccoave July 6, 1984 
SE-OIDSBOLA  sisssssusccacassssezersssaciewvavisvsnresvecis July 17, 1984 
B4-O1G0B 70 sesccvvcisscccanessvevsevsaresvencerseroveness August 9, 1984 
S4-DIGOS THO sicnsssacacsesveszsucescsssseveevsoaeivivevins August 9, 1984 
84--DI GRO 27 siewsicivscrccvacseseverierecvarveewesevierss July 28, 1984 


BE-OIB B28 w sisscccscccssciassaceevaniosscenmbennccaanes July 28, 1984 
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Entry Number 


84-916302-7 
84-525823-7 


B4—-B25823—7 .....scssccssccsccsssssscsssersecesersseeses 
84-525971-—5 
84-525971-5 
84~-525971-5 
84-525971-5 
84-525971-5 
85-279644-9 
85-279654-6 
85-280518-1 
85-280518-1 
85-102631—4 


Prreeerrrr reece ert et tr te 
Prereerrere ee ree 
Pereerrereeeer itt rit tt tte tered 
Prreerrerieertitiiit rt tter titre r tri iii 
Prrerrrrrrrrr tir i tt itrtrr titre rr iris 
errr 
Preererrrrrerir iit rt rrt rier itr r tir 
Pereeererictr irri irri ttre rte 
Oden eee e nee ee eee een eeeeeeeeeeeeeeeeeeeeeee® 
Pereerr tree eerie et 


85-102631—4 


Prrecerr treet 


Aten Ree e eee n eee e teen ene eee eeenneeeeeeneeeee 
Prreeererie eit titre 
AAA e eee e eee teen Rete e nee neeeeeseeeeeeeeeseeane 
SA eee e wenn nee eee eeeeseeneseeeeeeenssessseesaes 
A Oe eee n enn eenne ee eneneeesneeseeenaneeeenneens 
Prerecrrrrrerr irri ttt rtrd 
TARO R Ree ene eee tenn ee eee eee ee eee eeeenneeaee 
errr rs) 
Perrerrrr errr ttt trite 


rere eer 


84-208013-6 
84-208968-7 
84-208968-7 
85-151075-2 
85-210038-1 
84-780372-9 


erre eee err rrr) 
Prreeeerr rere titi rr teeter iis 
errr reer) 
rir ii) 
rrr) 


errr errr 


85-944006-0 
85-294383-6 
86-215010-1 
86-—215185—4 
86—215310-8 
85-602949-7 
85-602950-7 


FERRER EERE OREO REET EEE EERE ESTE REESE EERE END 


Oe nae nena nee een enna reeeereeseeesesseeeeeseee 


ARORA eee ener e en neneneneeerenrenereeerneene 


ARERR E REE E REE R eee Reena eee eeeeneeneeenneee 


Annee eee eee e ee eee eens eeeeeeeeeeeeeeeeneenees 
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Date of Entry 


July 30, 1984 
September 20, 


October 17, 1984 
October 17, 1984 
October 17, 1984 
October 17, 1984 
October 17, 1984 
October 4, 1984 
October 9, 1984 
December 28, 1984 
December 28, 1984 
November 13, 
1984 
November 13, 
1984 
October 8, 1984 
August 3, 1984 
August 3, 1984 
October 31, 1984 
October 31, 1984 
July 6, 1984 
August 6, 1984 
July 30, 1984 
July 30, 1984 
July 30, 1984 
August 1, 1984 
August 7, 1984 
August 7, 1984 
February 5, 1985 
March 27, 1985 
August 3, 1984 
September 6, 1984 
September 6, 1984 
September 6, 1984 
September 18, 
1984 
May 3, 1985 
August 27, 1985 
October 30, 1985 
December 2, 1985 
December 16, 1985 
April 15, 1985 
April 19, 1985 
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Entry Number 


85-602966—2 ........cecseereeeeerees 
856033470 00... .ceesceseceseesees 
85—-603523—2 oo... escccsccssceseeeees 
856045455 00... eeecceeeeeeeeeee 
86—-383795—7 .......sesssesseeeeeseess 


110—1905894-—7 


86—216530-3 ........ccccesceeeeeeees 


110—0269614-1 
110—0269942-6 
110-0269947-5 
110-0269942-6 


SOA TS TID assesses ccscsscesssesiaxe 
BB—-477371-9 ......csececesesesseseees 


331-3808023-—0 
331-—3808023-0 


86—-198869-1 ..........eecseseeesees 
86—-198893—4 .........essseeeeeeeeees 


86—-198964—5 .......ccccesceeeeeeeees 


331-—3807959-6 
331-3808023-0 
331-3812541-5 
331-—3812541-5 
331-3813766-7 
110—1123057-7 
110—1124082—4 
110-1272348-9 


110—1272348-9 


110—1272505—4 
110—1272505—-4 
110-1273532-7 
110-1274561-5 
110-1274921-1 
110—1275320-5 
110-1275321-3 
110-—1907947-1 
110-1906495-—2 
110-—1906599-1 
110—1906599-1 
110—1906856-5 
110-1907967-9 


Date of Entry 


April 19, 1985 
April 26, 1985 
May 8, 1985 
May 31, 1985 
April 22, 1986 
February 23, 1987 
April 16, 1986 
January 12, 1987 
January 19, 1987 
January 19, 1987 
January 22, 1987 
August 14, 1986 
August 20, 1986 
October 20, 1986 
October 20, 1986 
September 9, 1986 
September 17, 
1986 
October 14, 1986 
October 15, 1986 
October 15, 1986 
October 15, 1986 
October 15, 1986 
October 20, 1986 
December 26, 1986 
December 26, 1986 
February 19, 1987 
January 2, 1987 
March 26, 1987 
November 14, 
1986 
November 14, 
1986 
December 10, 1986 
December 10, 1986 
January 10, 1987 
February 20, 1987 
March 6, 1987 
March 23, 1987 
March 31, 1987 
January 22, 1988 
June 5, 1987 
June 22, 1987 
June 22, 1987 
August 2, 1987 
January 27, 1988 
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Entry Number Date of Entry 
110=1908198=0 \s.ccsssciacncemniannins March 4, 1988 
FIOH19O8 1782 :.cscccsassctsccesestvecsssactossvannces March 10, 1988 
$10-0204946-8 ' sssieisscasssssccusicetai cvectccissaceces May 6, 1987 
110029496458 | ei ccissssssiasissssstecscessacvevssvanies June 5, 1987 
FE TOs ecccevscovessssumeaarcoensirencioeneccens April 1, 1987 
FEST EIB. cscsvnesyenexiesasasusenceorieenoeexannnns April 2, 1987 
VEOHLEZATIORAL .....rosercoonscconnnnsenncccscensonsenoeos April 2, 1987 
DIO ~T EAE so sssnccas cccecnsccescenscsastastnessanes July 17, 1987 
110-11 S566) —7 sasicniccsacnrinnnnes July 17, 1987 
EL0=21 268 1066 ' sccsccicsseccccsseciecss siativeseitevtines October 27, 1987 
T1O-TERIOGT 4 scssisssssssscisacscascasencacsansessiecs November 6, 1987 
LIO~LISTE QS HB ' sisisssssrssssscsvivcsaressescvessceeceses December 23, 1987 
10-1 DT BOS Bd. seccssssvnsovcacassvsuccicsovnsheosenseases April 16, 1987 
L101 27GB BD |v scnscsnssserissversoorenesseveenssesenes September 10, 
1987 
LIO—TZTBEBGB—O) ..r.ssersoscesvnsseneonsorevesensecensss September 10, 
1987 
110—1279151—O 0000... eeeceessceetecesceeseereesseees September 18, 
1987 
LIQ IR TOB BBD ssccssaeics cies vecsncnessberces October 8, 1987 
LIOMIZT OTS THB  sssesincrinieaenneanasimeteins October 16, 1987 
E10 EZBOLT Cae. cisscriniieeeanaisdssinsinetins October 21, 1987 
ELO—FZSOZ0G-O . cscssssesicscccsesseneeecssssassevnrvens October 22, 1987 
VIO LZRQO0 eo sczsccassusccscnceivasersaceeiamwicieee January 12 1988 
LIO—1 28 2BGG a6: scisssscsccasseasessterrntactewasacvies February 11, 1988 
110-128 26628) i iccisicvesscesiasesscassesssvvecioness February 11, 1988 
LIO-IZBCOTS—S i seiieveissoninvarvssnveseserasasrersuvuavs February 22, 1988 
ees 003 G1 Sy nr March 16, 1988 
DEO =I RBC TIDAL, vonosexesessnsysonenvnanneseseovercrsnnaes March 16, 1988 
110-1286 165-1 .............cccsscconssesessesseeneneees March 16, 1988 
110-1908453-9 .0.......ecsessceseeceesseeereeeeneees April 22, 1988 
REO MTOR BO AG sats cose vsnssosnncactcessessccsectonaines May 11, 1988 
LIO-19GBGG 76 |. cissiccsicecsicieciiiinca dscns May 11, 1988 
TIO -LOGRO BOO ssiscssscesccvercestscaanssieetesndcts June 29, 1988 
RIQ= 1 IDOE OS» ccssscsessiceiseisccsccesanscsesawass May 13, 1988 
B1IO~1ES1067 8 | sscecascivaiaeseaaeeoticcnain August 4, 1988 
gy Se ME ie 6: |S Se eo January 6, 1989 
LLO-EASBQGIRS | vississcisisscesiciassavscvasselsnaeess April 7, 1988 
110-126 O2615B \issessisevioscessswcscassciccestvexesoeeres April 7, 1988 
DIO ABBA HB | onc svesvssccseanwasanaacsacsunvaveuavis May 12, 1988 
BIDA=T2BEAO AD oisisvsvesncapevvanisaeavsesenosecanacons May 12, 1988 
LIO-I2BSAG2-B ......ssevesescvvvsccencsonssssoessonssere May 12, 1988 
L1O=—12BEET TAS .........ccrssosesoccssseconseesecsescooes June 16, 1988 
110-1286 796-3 .........ccccccrcsssccesssscsevserereesees July 7, 1988 
DEO SE ZRGRG I 85 as iecisscasesvescasaccsiecceseesssesdsce August 4, 1988 


LLO-TASGOC BRS assis ccsseccisccecteassinsiascetessess August 4, 1988 
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Entry Number 


110—1288931—4 
110—0301260-3 
110—0301272-8 
110-0153952-4 
110—1135558-0 
110—1135558-0 
110—1136677-—7 
110—1139014-0 


110-1294013-3 


110-1298751-4 
110-1274861-9 
110-1274863-5 
110-1275349-4 
110—1285836-8 
110-1286179-2 
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Penne ene e en eneneeetenenenncenenseneeeenee 
eee eee SOC) 
Prerrrerrrr rir rr tier rrit rer r rrr 
SOEUR ENE R TEETER e EE REE EE ee eee eeneenennnee 
Sen eeeererereesensuseesesescensesecneusses 
Pee eeeewereneeerssereseveneesecesensesseee 
See eee en aren eeneeeeenseeerenaeeeeseneeeeee 


Renn enn eee nen e nena een eweeaneaneneeae 
ORR e eee e eee n eee e eee e nena neneanenenae 
FARR eee eee enna eee eee e naan me naneenenaeee 
Anne R eee e eee eee eee e nee ene ene eneeeeee 
ARERR eRe Reese eee eee neta nee ne een enaeee 


Seen eee nee e ene e nee eeeeeaeeeneeseseneeeeen 


L10-1286180-O 0... .ssisiisccsscaccssieisssconsiccasveese 
L10-1286181 8 sssisisssscsecsssecisoestsssesssancussaens 


110-—1286265-9 
110-1286507—-4 


Prrrerrrirrrr ire etter 


Hee eee nn eeeeneeeeeeneeteaeeneeeeseesanaees 


VIO-1286B80- 1 « csisisscscessscessiasascossessvareveseave 
T10—-1286582-7 ..ssisiisitssscccssorasesevencesscassress 
L1IO—-1286584—S i sisssessiscccovesrsesececasecssorss 
L1O—-1L2866B4-SG  sicssisiisssicasessssasnescssssssareceave 
LIO-1L28668 1? cc cssissivcscavessasssssacscassvssvesss 
110-1286 7518s csssscssisssscsvssssusenivascscevssveone 
LIG—L28C 7 82S esssssssssvessssoseeseovsssanswassceseevs 
LIG~1286ST8RF ccesivscssssenccsesnsuesaersacessesisncace 
LIO-1286881-B csviessisssvsasssovesssscesssccorsveetssas 
LLO-128688 2H} essevsssssisessasaversssvcverccecevorsses 
TLO-1286925-8' co sissscssseoicosescsvassssonsvecsssasowe 
TLIO —T28G92 7S. sssnssooveersvesesensnnpnonassacooansens 
TID—1 286 FZ=O): cvessiraxesrancarscnizescaavexconeenveases 
TIO=12E6991=O |, cceverssesnrensasnseissensesnnsnevencste 
F101 2B690S-SG |... scssssrervensnessesconessenaosnarenvege 
NO = 287 O2G—G:, .ossonvansasenncneesensonsnssnncensycnneye 
T1028 7 O80=G |...ciserreecessnseessnvossascensrasseyaves 
110-128 7031-4 00... cccceseesseereeesseenseerseensees 
110—-1287032-2 ..........ccescenseerseeseneseesenensees 
110-128 7061-1 oo... eeceseeeseeesseesseeeseenensees 
TLO=128 1062-9). cocesnrnrscnsnssnnceaennesesonnsvenesoes 
PEO RI ZB OTERO | cskssissssseansinapsoadionnesacoaqseenetes 
LIO-128 7095-D ss cssssssssesesvccissticasenssssasesssbece 
TIO—128 TIA IHS ccasisnsuscssscsccasscpeeadaatspstaecaioss 


11, 1996 


Date of Entry 


December 8, 1988 
May 12, 1989 
May 19, 1989 
September 3, 1989 
May 12, 1989 
May 12, 1989 
July 11, 1989 
November 24, 
1989 
September 14, 
1989 
May 15, 1990 
March 4, 1987 
March 4, 1987 
May 12, 1987 
August 31, 1988 
March 25, 1988 
March 25, 1988 
March 25,1988 
April 5, 1988 
May 12, 1988 
May 26, 1988 
May 26, 1988 
May 26, 1988 
June 7, 1988 
June 18, 1988 
June 23, 1988 
July 7, 1988 
July 27, 1988 
August 1, 1988 
August 10, 1988 
July 27, 1988 
August 1, 1988 
August 11, 1988 
August 1, 1988 
August 1, 1988 
August 15, 1988 
August 15, 1988 
August 15, 1988 
August 15, 1988 
August 15, 1988 
August 15, 1988 
August 17, 1988 
August 19, 1988 
September 2, 1988 
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Entry Number Date of Entry 

TEO-TABBATB-H 2 ssssscceavsissesaisnccccsssevsctasversses November 23, 
1988 

FAD TABBATBHS sisiccessscssauscccseczentansienassvensans November 10, 
1988 

LIO=—I2EOSOISS cersecsnonsisrcesvereserosarsviskecosseses January 20, 1989 

V1G-TAOBOCO LG as sevvicascosexeosaanersevonatonnsastie September 11, 
1989 

110—1296719—S ...........ccccsssescsesseseseeeeeseeees February 12, 1990. 

SEC. 44. ARTICLES USED TO PROVIDE REPAIR AND MAINTENANCE 
SERVICES. 


(a) IN GENERAL.—Subchapter I of chapter 98 of the Harmonized 
Tariff Schedule of the United States is amended by inserting in 
numerical sequence the following new heading: 


“ | 9801.00.85 Professional 
books, imple- 
ments, instru- 
ments, and tools 
of trade, occupa- 
tion, or employ- 
ment, when re- 
turned to the 
United States 
after having 


such items ......... Free Free *, 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies to articles entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of the enact- 
ment of this Act. 


SEC. 45. YTTRIUM OXIDE AND CERIUM ALUMINUM TERBIUM USED 
AS LUMINOPHORES. 


(a) IN pra mare age fray II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


“| 9902.32.06 | Yttrium oxide and ce- 
rium aluminum ter- 


bium of a kind used as 
luminophores 
vided for in sub- 
heading 3206.50.00) ... | Free | No No On or be- 
change change fore 12/31/ “ 
2000 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies to articles entered, or withdrawn from warehouse for 
——— on or after the 15th day after the date of the enact- 
ment of this Act. 
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SEC. 46. PHARMACEUTICAL GRADE PHOSPHOLIPIDS. 


Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514), or any other provision of law, upon proper request filed 
with the Customs Service not later than 90 days after the date 
of the enactment of this Act, any entry, or withdrawal from ware- 
house for consumption, of pharmaceutical grade phospholipids 


that— 

(1) was made under subheading 2923.20.00 of the Har- 
monized Tariff Schedule of the United States; 

(2) with respect to which a lower rate of duty would have 
sf i if such entry or withdrawal had been made under 
subheading 2923.20.10 or 2923.20.20 of such Schedule; and 
ao) was made after March 29, 1991, and before January 
1, 1995; 

shall be liquidated or reliquidated as if such lower rate of duty 
applied to such entry or withdrawal. 


SEC, 47. CERTAIN STRUCTURES, PARTS AND COMPONENTS USED IN 
THE GEMINI TELESCOPES PROJECT, MAUNA KEA, 
HAWAIL 


(a) IN GENERAL.—The Secretary of the Treasury is authorized 
and directed to admit free of duty after March 31, 1997, the follow- 
ing articles for the use of the Association of Universities for 
Research in Astronomy, Inc. in the construction of the Gemini 
North Telescope, Mauna Kea, Hawaii, as part of the international 
Gemini 8-Meter Telescopes Project: 

(1) The telescope enclosure, produced by Coast Steel 
Fabricators, Ltd., Port Coquitlam, British Columbia, Canada. 

(2) The telescope structure assemblies, produced by G.I.E. 
Telas, Cannes le Bocca, France. 

(3) The telescope mirror coating plant, oe by the 
Royal Greenwich Observatories, Cambridge, United Kingdom. 

(4) The telescope primary mirror, polished by OSC, 
Saint-Pierre-du-Perray, France. 

(5) The telescope secondary mirror, produced by Carl Zeiss, 
Oberkochen, Germany. 

(6) The mye 8 eam guiding, and wavefront sens- 
ing equipment, produced by the Royal Greenwich Observatories, 
Cambridge, United Kingdom. 

(b) RELIQUIDATION.—If the liquidation of the entry of any article 
described in subsection (a) has become final before April 1, 1997, 
the entry shall, notwithstanding any other provision of law, be 
Pe Engr on April 1, 1997, in accordance with the provisions 
of this section and the appropriate refund of duty made at the 
time of such reliquidation. 


SEC. 48. ARTICLES PROVIDED TO STEWARD OBSERVATORY. 


(a) ARTICLES PROVIDED BY MAX PLANCK INSTITUTE.— 

(1) IN GENERAL.—Subsection (f) of section 240 of the Trade 
and Tariff Act of 1984 (98 Stat. 2994) is amended by striking 
“and before November 1, 1993”. 

(2) TECHNICAL AMENDMENTS.— 

(A) Section 240(a)(1)A) of such Act is amended b 
striking “headnote 6(a) of part 4 of schedule 8 of the Tariff 
Schedules of the United States (19 U.S.C. 1202)” and insert- 
ing “U.S. note 6(a) of subchapter X of chapter 98 of the 
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ao Tariff Schedule of the United States (19 U.S.C. 
3007)”. 

(B) Section 240(e) of such Act is amended by striking 
“headnote 1 of part 4 of schedule 8 (19 U.S.C. 1202) 
and inserting “U.S. note 1 of subchapter X of chapter 
98 of the Harmonized Tariff Schedule of the United States”. 
(3) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendments made by this sub- 
section shall apply with respect to articles entered, or with- 
drawn from warehouse for consumption, on or after the 
a is 15 days after the date of the enactment of 

is Act. 

(B) RELIQUIDATION.—Notwithstanding section 514 of 
the Tariff Act of 1930 (19 U.S.C. 1514), or any other provi- 
sion of law, u a request filed with the Customs Service 
on or before the 90th day after the date of the enactment 
of this Act, any entry, or withdrawal from warehouse for 
consumption, of an article— 

(i) that was made after October 31, 1993, and 
before the 15th day after the date of the enactment 
of this Act, and 

(ii) with respect to which there would have been 
no duty, if the amendments made by this subsection 
applied to such entry, 

shall liquidated or reliquidated as though such entry 

or withdrawal occurred on the 15th day after the date 

of the enactment of this Act. 

(b) TELESCOPE COMPONENTS, PARTS, AND EQUIPMENT PROVIDED 
BY ARCETRI ASTROPHYSICAL OBSERVATORY AND MAX PLANCK 
INSTITUTE.— 

(1) IN GENERAL.—The Secretary of the Treasury is author- 
ized and directed to admit free of duty on and after the date 
that is 15 days after the date of the enactment of this Act, 
the large binocular telescope components, parts, and equipment 
ler by the Arcetri Astrophysical Observatory and the Max 

anck Institute for use by the Steward Observatory of the 

University of Arizona. 

(2) RELIQUIDATION.—If the liquidation of the entry of the 
article described in paragraph (1) has become final before the 
date that is 15 days after the date of the enactment of this 
Act, the entry shall, notwithstanding any other provision of 
law, be reliquidated on such date of enactment, in accordance 
with the provisions of this subsection and the appropriate 
refund of duty made at the time of such reliquidation. 


SEC. 49. RELIQUIDATION OF CERTAIN FROZEN CONCENTRATED 
ORANGE JUICE ENTRIES, 


(a) IN GENERAL.—Notwithstanding sections 514 and 520 of 
the Tariff Act of 1930 (19 U.S.C. 1514 and 1520), or any other 
provision of law, the United States Customs Service shall, not 
later than 90 days after the date of the enactment of this Act, 
liquidate or reliquidate those entries listed in subsection (c) in 
accordance with the final results of the administrative review, cover- 
ing the period from June 7, 1987, through January 31, 1990, con- 
ducted by the International Trade Administration of the Depart- 
ment of Commerce for such entries (case number A-351-—605). 
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(b) PAYMENT OF AMOUNTS OWED.—Any amounts owed by the 


United States pursuant to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid by the Customs Service 
within 90 days after such liquidation or reliquidation. 


(c) Entry List.—The entries referred to in subsection (a) are 


the following: 
Entry Number Date of Entry 
OS2-OLIOS42Y: wcscccsisicsissscevvusscssrsceandewee June 18, 1987 
OS82-OLL95 EGS: scssissisccisscvssacicecsesssaresxeass June 7, 1987 
OSZ-OLZ1OBES: cssssssasssscssescsasenssavssscessveacs September 14, 1987 
082-01 225850 wacsssiscsavcesccaceravsvsvevevseseeese October 16, 1987 
OFZ OIS25S 16: consuvnnancvesnuvnnsan October 19, 1987 
OS2—O1Z2ASSO2 crscersrvercovssecssnvercsavensnrooseses October 19, 1987 
OSA OLBSBOLS: nn sissssianesoonsnivessncenssonesssuense November 12, 1987 
OS2-O12Z49301. ...,.s.rcevoreoverersesrsenserereeveener January 8, 1988 
OBZ—OLZBE TSG ncrcosscsnsesevorsesosoosapsnenensFaanns February 17, 1988 
OSAZ-OLZOTATO .. concoresespornssansasnsosssevesnaneas March 24, 1988 
SZ -ORS EBON) saccscesvenissasccrceanepnincosanaess April 20, 1989 
GSPOISTTBIG ssssccsssccrcesscscscecsstancsczepesses May 12, 1989 
OSZ-OLSBI TST scsssccccsccciiscnctiecussesscscases May 15, 1989 
GS2-O1SSLISE scsscssciucinincneesncics May 24, 1989 
082-O14222564 .ccscsccisscscscvsaiccecsseveassseacees October 23, 1989 
OS2-O1422270: sisiccsciasicasaacacassiseigteeescivans October 24, 1989 
GCSZOLA2GATS:. scsccessnccsvosacaemteateanceetit November 22, 1989 
OS2-OLAAL OSG) asssscsssisssccsiccsacsssvecvcsssvtecies December 22, 1989 
O82-OF441072 sssicicsssesssveisavcncsccsveessevees December 22, 1989 
OS2-O1 488792: scisisscersesiscisvcccesssvecesssneasss May 24, 1990 
TOD-OLOSBHSLD: cvvsiscersranisnxccxenovassvesnsesavenss June 7, 1987 
LODO TOR OGOS) weiss ccsvcsescanssintassenioxsenvevssaes August 15, 1987 
NOZ2OL0O2TES) ccoxscspssamrnsennnntinnsracs September 14, 1987 
LOPE EOBAINT! sssancosnonneventeceonuncnrceverreas February 5, 1988 
LOZ OTIAL IOS: exsscuesporsscnnnssesseysecurvoneeseree> January 17, 1989 
TOPOL ISOR UZ: ccoprccersesarpossvenseenarsanesesensats May 2, 1989 
TOA OLLALOSD ,. cosccovsocssstnantansessparascennenass May 15, 1989 


LOZ-OLSGOTEY oc ncccsincnscisescseesssnessessosaysenos January 31, 1990. 
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SEC. 50. TWINE, CORDAGE, ROPES, AND CABLES. 


(a) TARIFF REDUCTION.—Chapter 56 of the Harmonized Tariff 
Schedule of the United States is amended by striking subheadin; 
5607.50.20 and inserting the following new superior text an 
subheadings, with the superior text having the same de of 
indentation as the article description for subheading 5607.50.40: 


# Not braided or plaited; 
5607.50.25 3-ply or 4-ply 
multi-colored 
twine having a 
final “S” twist, 
containing at least 
10 percent by 
weight of cotton, 
measuring less 
than 3.5 mm in di: 
AMEE or secceseserenee 7.8% Free (IL) 76.5% 
1.6% (CA) 
4.4% (MX) 
5607.50.35 QEBIEE  crrerresrenereecnnee 26.1¢/kcg + Free (IL) 27.6t/kg + 
14.2% 5.5t/kg + 76.5% 
3% (CA) 
9.7% (MX) ry 


(b) STAGED RATE REDUCTIONS.—The rates of duty in the general 
subcolumn of rate column numbered 1, and the rates of duty for 
goods of Canada and for goods of Mexico in the special subcolumn 
of rate column numbered 1, for subheadings 5607.50.25 and 
5607.50.35 of the Harmonized Tariff Schedule of the United States 
(as added by subsection (a)) shall be accorded the staged reductions 
previously proclaimed by the President for the corresponding rates 
of duty for subheadings 5607.49.15 and 5607.50.20 of the Har- 
monized Tariff Schedule of the United States, respectively. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 
apply with respect to goods entered, or withdrawn from ware- 
house for consumption, on or after the 15th day after the 
date of the enactment of this Act. 

(2) RETROACTIVE APPLICATION.—Notwithstanding section 
514 of the Tariff Act of 1930, or any other provision of law, 
upon a request filed with the Customs Service not later than 
90 days after the date of the enactment of this Act, any ony 
or withdrawal from warehouse for consumption, of an article 
described in ger 5607.50.25 of the Harmonized Tariff 
Schedule of the United States (as added by subsection (a)) 
that was made— 

(A) after December 31, 1988; and 
- ae ere the 15th day after the date of the enactment 
of this Act; 

shall be liquidated or reliquidated as though the amendment 

nee by subsection (a) applied to entry or withdrawal from 

warehouse. 


SEC. 51. SUSPENSION OF DUTY ON CERTAIN FATTY ACID ESTERS. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 
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“ | 9902.38.24 | Mixtures of octanoic 
acid, 


octadecenoic acid, 

methyl ester (all of 

the foregoing pro- 

vided for in sub- 

heading 3824.90.40) | Free Nochange | Nochange | On or be- 
fore 12/31/ m 
2000 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies to goods entered, or withdrawn from warehouse for 
a. on or after the 15th day after the date of the enact- 
ment of this Act. 


SEC. 52. DUTY SUSPENSION ON A MOBILE BISON SLAUGHTER UNIT. 


The mage yea Al the Treasury shall admit free of duty a Mobile 
Bison Slaughter Unit for use by the Pte Hca Kaa. If the liquidation 
of the entry of the Mobile Bison Slaughter Unit becomes final 
before the date of the enactment of this Act, the Secretary of 
the Treasury shall, notwithstanding section 514 of the Tariff Act 
of 1930 (19 U.S.C. 1514), or any other provision of law, upon 
proper request filed with the Customs Service— 
(1) within 90 days after such request is filed, reliquidate 
ba entry in accordance with the provisions of this section; 
an 


(2) at the time of such reliquidation, make the appropriate 
refund of any duty paid with respect to the entry. 


SEC. 53. EXEMPTION FROM TARIFFS AND FEES FOR CERTAIN 
AIRCRAFT PARTS AND EQUIPMENT. 


General Note 16 of the Harmonized Tariff Schedule of the 
United States is amended— 
(1) by striking “and” at the end of subdivision (d), 
(2) by inserting “and” at the end of subdivision (e), and 
(3) by inserting immediately after subdivision (e), the fol- 
lowing new subdivision: 
“(f) any aircraft part earn that was removed from 
a United States-registered ai while being used abroad in inter- 
national traffic because of accident, breakdown, or emergency, that 
was returned to the United States within 45 days after removal, 
and that did not leave the custody of the carrier or foreign customs 
service while abroad,”. 


SEC. 54. RELIQUIDATION OF CERTAIN ENTRIES OF LIVE SWINE. 


(a) IN GENERAL.—Notwithstanding sections 514 and 520 of 
the Tariff Act of 1930 (19 U.S.C. 1514 and 1520), or any other 
provision of law and subject to the provisions of subsection (b), 
the Customs Service shall, not later than 90 days after the receipt 
of the request described in subsection (b), liquidate or reliquidate 
those entries listed in subsection (d), in accordance with the final 
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results of the administrative review, poet the period April 1, 
1988, through March 31, 1989, conducted by the International 
Trade Administration of the Department of Commerce for such 
entries (case number C—122—404). 

(b) REQUESTS.—Reliquidation may be made under subsection 
(a) with respect to an entry described in subsection (d) only if 
a request therefor is filed with the Customs Service within 90 
days after the date of the enactment of this Act and the request 
contains sufficient information to enable the Customs Service to 
locate the entry or reconstruct the entry if it cannot be located. 

(c) PAYMENT OF AMOUNTS OWED.—Any amounts owed by the 
United States pursuant to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid by the Customs Service 
within 90 days after such liquidation or reliquidation. 

(d) ENTRY List.—The entries referred to in subsection (a) are 
the following: 


Entry Number Date of Entry 
OSZ8CSS sesssstecitscccssecrraeccsssccinicesvccveiteess April 4, 1988 
OBASECBS: sesssisvssveseweseaevevveviacesveswassepeewsaenns April 5, 1988 
SUTAIEG sccisssassceanscsevscuvansnaeensrneasvenaveaesvens April 12, 1988 
CURIOS ccc siccsvsernsevererncorociusseniusxonersdanens April 13, 1988 
SUMED oc csscssntewsvovasouesasevoveesisenasien sanaiesor April 21, 1988 
ETDS caspsasspeistenonaesavennsnandansensseseateconess April 26, 1988 

BU TAB AS oo ccscsssieyccecsoscensisicpeecantcastrcasnnsbeaks April 27, 1988 
SLISIOT sienna April 28, 1988 
OSSRGEE cence April 28, 1988 
SIQDOOTS éssisccsscvssssavsteveteorsctaasvessveseessatests October 24, 1988 
5.000 P- October 25, 1988 
SIZOIBG, sécsiccornsascnanoxcesncansencoenassuvess October 26, 1988 

SP UAOMONS,- saxisaiascivenavnginiverneenessdncuenteieadyaeséeh October 27, 1988 
EE BUOM ass sensnasidcniuncssbedanenenchahinvexenaessineas October 28, 1988 
SSL UBOIS nid conse losssanonnneragasanctooanasbhaccsasesaons October 31, 1988 
SIZOGBO eranianianatamiakaiaeeaees November 3, 1988 
BEBOOST: cevsecascusiccrncsdscasncuntoies November 4, 1988 
SIEBOT: seccisssssesetesccesessavanivasanecsecossenevasves November 10, 1988 
RETGQOO: sssssessesrcectcenieuascstnauteestectevgesess November 15, 1988 
SIDZGBES: sisssssvsssvsvecssnaaavasiescssviectaerasnsceeses November 16, 1988 
SEDTOGT scccsssnaacsuvascasias siaerorevenennveavsonn tonne November 22, 1988 
SUES «ccs avsnsapaivicsinn va seavenneiiansnceeseacectes November 23, 1988 
Ue PEED -caxcusvisidearindnieviesaedskenkunausreoisusesiies November 25, 1988 
SEL NAAIE ings sisngisias coashaniasaciansouraiandaeasseesass November 28, 1988 
LENS. Socstes teasers acai ecssceess tateiaoiesanenios November 28, 1988 
SISTA cacossnassssennowmcnaententnie November 29, 1988 
SLATS) sescereiceerctsseccresapvensesseratsewa seas November 30, 1988 
SU QTATD sciscscsvsdessscsassbiasedsversevasecesseseucsuate December 2, 1988 
SIZIGOS: sisccrcvcssvssvsvadecescncccsadovsecveonacvautaav December 6, 1988 
SIATGSN . ccsasscrvarseveisnsdeenivasesconnaseranciaans December 7, 1988 
LAEOOE, seseveseavisvisaveruhversunladanietennianss December 9, 1988 


SR eisepscce cede Daven esnaueeumnidoevsvaiowson ies December 12, 1988 
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Entry Number Date of Entry 


3121803 December 13, 1988. 
SEC. 55. RELIQUIDATION OF CERTAIN ENTRIES OF SEWING MACHINES. 


(a) IN GENERAL.—Notwithstanding sections 514 and 520 of 
the Tariff Act of 1930 (19 U.S.C. 1514 and 1520), or any other 
provision of law, upon the importer of record demonstrating to 
the Customs Service within 90 after the date of the enactment 
of this Act that an entry described in subsection (c) is qualified 
for reimbursement based on the decision issued by the United 
States Court of International Trade in Pfaff American Sales Corp. 
v. United States, 17 CIT 550 (1993), the entry shall be liquidated 
or reliquidated pursuant to such decision. 

b) PAYMENT OF AMOUNTS OWED.—Any amounts owed by the 
United States pursuant to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid by the Customs Service 
within 90 days after such liquidation or reliquidation. 

(c) ENTRIES DESCRIBED.—The entries referred to in subsection 
(a) are the following: 


rrrrrree eee re 


Entry number Date of entry 
558—-0910359-5 ....... October 17, 1989 .... 
558-0912182-9 ....... December 12, 1989 
558—-0014104-0 ........ February 15, 1990 
558—-0015018-1 ....... March 5, 1990 ........ 
558—0017399-3 ........ May 11, 1990 .......... 
558—0022654-4 ....... October 29, 1990 
558—0022925-8 ....... October 29, 1990 
558—0024202- ....... December 20, 1990 
558—-0126244-9 ....... March 7, 19911 ......... 
558-0127195-2 ....... 4 pm 8) 1991 scsticecs 
558-0128001-1 ....... ay 18, 19911 .......... 
558—-0129908-6 ........ July 22, 19911 .......... 
558—-0130242-7 ....... duly 25, 19911 .......... 
558—-0130520-6 ........ August 14, 1991 ..... 
558—0130816-8 ....... August 20, 1991 ..... 
558-0130909-1 ....... August 26, 19911 ..... 
558-0131228-5 September 5, 1991 


558-0131341-6 ........ September 5, 1991 

558-0131550-2 ....... September 11, 1991 
558-0131548-6 ....... September 18, 1991 
558-0131738-3 ....... September 25, 1991 
558-0132026-2 ....... September 30, 1991 
558-0132327-4 ....... October 7, 1991 ...... 
558-0132439-7 ....... October 16, 1991 .... 
558—-0132581-6 ....... October 24, 1991 .... 
558-0132733-3 October 29, 1991 .... 


558-0133193-9 ....... November 12, 1991 
558-0133194~7 ....... November 13, 1991 
558-0133454-—5 ....... November 21, 1991 
§58-0133248-1 ....... November 25, 1991 
558-0134088_0 ....... December 10, 1991 


558-0134201-9 December 13, 1991 


Date of 
liquidation 
October 5, 1990 
June 21, 1991 
June 21, 1991 
June 15, 1990 
September 7, 1990 
February 22, 1991 
February 22, 1991 
June 21, 1991 
June 28, 1991 
July 26, 1991 
September 13, 1991 
November 22, 1991 
November 22, 1991 
December 20, 1991 
December 20, 1991 
December 27, 1991 


January 3, 1992 
January 17, 1992 
September 26, 1993 
January 31, 1992 
January 10, 1992 
February 14, 1992 
February 14, 1992 
March 6, 1992 
March 6, 1992 
April 10, 1992 
arch 20, 1992 
April 3, 1992 
April 3, 1992 
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558-0134351-2 ....... December 23,1991 May 21, 1992 
558-0134659-8 ........ January 2, 1992 ...... May 1, 1992 
§58-0235155-6 ........ January 8, 1992 ...... May 1, 1992 
558-0235573-9 ....... January 31, 1992 ... June 19, 1992 
55802357487 ....... February 10, 1992 June 5, 1992 
558—0235908~7 ....... February 11, 1992 June 12, 1992 
558-0236144-8 ........ February 18, 1992 June 5, 1992 
558—-0236326-1 ....... March 38, 1992 ........ June 26, 1992 
558—0236540-7 ....... March 3, 1992 ........ June 26, 1992 
558—0236676-9 ....... March 9, 1992 ......... July 10, 1992 
§58—0237217-1 ....... March 31, 1992 ...... July 24, 1992 
558—-0237335-1 ....... April 2, 1992 ........... July 21, 1992 
558—0237440-9 ....... April 9, 1992 ........... August 17, 1992 
558—0237712-1 ....... April 15, 1992 ......... August 14, 1992 
558—0237968-9 ....... April 23, 1992 ......... August 14, 1992 
558-0238240-2 ....... April 29, 1992 ......... August 21, 1992 
558—-0238343-—4 ....... May 4, 1992 ............. September 4, 1992 
558—0238659-3 ....... May 19, 1992 .......... September 18, 1992 
558—0239208-8 ....... June 1, 1992 ............ September 25, 1992 
558-0239321-9 ....... dune 4, 1992 ............ September 25, 1992 
558—-0239551-1 ....... June 15, 1992 ......... October 9, 1992 
558—0239653-5 ....... June 16, 1992 ......... October 9, 1992 
§58—0240134-8 ....... July 9, 1992 ............ November 6, 1992 
558—-0240840-5 ........ July 13, 1992 .......... December 4, 1992 
558-0240842-1 ....... duly 21, 1992 ........... November 6, 1992 
55802415244 ....... August 10, 1992 ..... December 11, 1992 
558—-0242334~7 ........ September 3,1992 January 4, 1993 
558-0242547-4 ....... September 15,1992 January 8, 1993 
558—0243505-1 ....... October 13, 1992 .... February 12, 1993 
558-0243944-2 ....... October 26, 1992 .... February 26, 1993 
558-0244841-9 ....... November 23,1992 March 19, 1993 
558—-0245110-8 ........ November 30,1992 April 9, 1993 
558-0245700-6 ........ December 21,1992 April 16, 1993 
558—-0346317-7 ........ January 11,1993 ... May 14, 1993 
558—0348026-2 ........ March 16, 1998 ...... July 16, 1993 
558-0348327—4 ....... March 23, 1993 ...... July 16, 1993. 

SEC. 56. TEMPORARY DUTY SUSPENSION ON CERTAIN TEXTURED 

ROLLED GLASS SHEETS. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


29-194 O - 96 - 16: QL3 Part 5 
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“ | 9902.70.03 | Rolled glass 
in ¥ 
low-green in 
color, not fin- 
ished or 


worked, tex- 


(provided for 
in subhead- 


ings 

7003.12.00 or 

7003.19.00) Free Nochange | Nochange | On or be- 
fore 12/31/ ™, 
98 


(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by this section 
applies to articles entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of the 
enactment of this Act. 

(2) RETROACTIVE APPLICABILITY.—Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or any other 

vision of law, upon proper request filed with the Customs 
ervice on or before the day r the date of the enactment 
of this Act, the entry of any article described in heading 
9902.70.03 of the Harmonized Tariff Schedule of the United 

States (as amended by subsection (a))— 
(A) which was made after January 1, 1995, and before 
~ 15th day after the date of the enactment of this Act; 

an 


(B) with respect to which there would have been no 
duty if the amendment made by this section applied to 
such entry, 

shall be liquidated or reliquidated as though such entry had 
pe sci made on the 15th day after the date of the enactment 
is Act. 


SEC. 57. TEMPORARY SUSPENSION OF DUTY ON DEMT. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 


monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


“ | 9902.32.12 | N,N-Diethyl- 

m-toluidine 

(DEMT) 

(CAS No. 91- 

67-8) (pro- 

vided for in 

subheading 

2921.43.80) Free Nochange | Nochange | On or be- 
fore 12/31/ * 
98 
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(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies to articles entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of the enact- 
ment of this Act. 


SEC. 58. INVESTIGATION ON CATTLE AND BEEF TRADE. 


(a) IN GENERAL.—The United States International Trade 
Commission shall conduct a study pursuant to section 332 of the 
Tariff Act of 1930, and not later than 270 days ‘after the 
date of the enactment of this Act, shall report to the appropriate 
committees on— 

(1) the impact of the Lad American Free Trade Agree- 
ment and ce Uruguay Roun ments on United States 
ahaa and exports of live ok e for slaughter and fresh, 

ed, and frozen beef; and 

(2) the steps that ‘have been taken by the United States, 
since the enactment of the North American Free Trade e- 
ment, to prevent the transshipment of live cattle and 
chilled, and frozen beef through Mexico and Canada for 
importation into the United States. 

(b) APPROPRIATE COMMITTEES.—For purposes of subsection (a), 
the term “appropriate committees” means the Committee on 
Finance of the Senate and the Committee on Ways and Means 
of the House of Representatives. 


SEC. 59. SPECIAL RULE FOR GENERALIZED SYSTEM OF PREFERENCES. 


The President is authorized to grant waivers under subsections 
(c(2)F) and (d)(1) of section 503 of the Trade Act of 1974 for 
those fohprys that exceeded the limitations for 1994 under section 
504(c)(1) of the Trade Act of 1974, as in effect on June 30, 1995, 

and lost eligibility for duty-free treatment under title V of that 
Act as of July 1, 1995. In granting such waivers, the President 
shall apply the cad ariigery of subsections (c)(3) and (d(2) of section 
504 of Act of 1974, as in effect on July 31, 1995, and 
the references to “preceding calendar year” in such section 504 
shall be references to 1994. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 3815: 
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Oct, 11, 1996 


[H.J. Res. 198] 


3 USC 15 note. 


Public Law 104-296 
104th Congress 
Joint Resolution 


Appointing the day for the convening of the first session of the One Hundred 
Fifth Congress and the day for the counting in Congress of the electoral votes 
for President and Vice President cast in December 1996. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DATE FOR CONVENING OF THE ONE HUNDRED FIFTH 
CONGRESS. 


The first regular session of the One Hundred Fifth Congress 
shall begin at noon on Tuesday, January 7, 1997. 


SEC. 2. DATE FOR COUNTING 1996 ELECTORAL VOTES IN CONGRESS, 


The meeting of the Senate and House of Representatives to 
be held in January 1997 pursuant to section 15 of title 3, United 
States Code, to count the electoral votes for President and Vice 
President cast by the electors in December 1996 shall be held 
on January 9, 1997 (rather than on the date specified in the 
first sentence of that section). 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 198 (S. 2158) (S. 2159): 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 28, considered and passed House. 
Oct. 1, considered and passed Senate. 
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Public Law 104—297 


104th Congress 
An Act 
To amend the Magnuson Fishery Conservation and Management Act to authorize Oct. 11, 1996 

appropriations, to provide for sustainable fisheries, and for other purposes. (S. 39] 
Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, Sustainable 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 16 USC 1801. 
(a) SHORT T1TLE.—This Act may be cited as the “Sustainable "* 
eries 


(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


1. Short title; table of contents. 
2. Amendment of Magnuson Fishery Conservation and Management Act. 
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207. Miscellaneous research. 

208. Study of contribution of bycatch to charitable organizations. 
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210. Review of Northeast fishery stock assessments. 

. Clerical amendments. 
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. Individual fishing quota loans. 
303. Fishonies financing and capacity reduction. 


TITLE IV—MARINE FISHERY STATUTE REAUTHORIZATIONS 
401. Marine fish program authorization of appropriations. 
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Sec. 402. Interjurisdictional Fisheries Act amendments. 

Sec. 403. Anadromous fisheries amendments. 

Sec. 404. Atlantic coastal fisheries amendments. 

Sec. 405. Technical amendments to maritime boundary agreement. 

Sec. 406. Amendments to the Fisheries Act. 

SEC. 2. AMENDMENT OF MAGNUSON FISHERY CONSERVATION AND 


MANAGEMENT ACT. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Magnuson Fishery Conservation and Management Act (16 U.S.C. 
1801 et seq.). 


TITLE I—CONSERVATION AND 
MANAGEMENT 


SEC. 101. FINDINGS; PURPOSES; POLICY. 


Section 2 (16 U.S.C. 1801) is amended— 

(1) by striking subsection (a)(2) and inserting the following: 

“(2) Certain stocks of fish have declined to the point where 
their survival is threatened, and other stocks of fish have 
been so substantially reduced in number that they could become 
similarly threatened as a consequence of (A) increased fishing 
pressure, (B) the inadequacy of fishery resource conservation 
and management practices and controls, or (C) direct and 
indirect habitat losses which have resulted in a diminished 
capacity to support existing fishing levels.”; 

(2) by inserting “to facilitate long-term protection of essen- 
tial fish habitats,” in subsection (a)(6) after “conservation,”; 
(3) by adding. at the end of subsection (a) the following: 
“(9) One of the greatest sy bee threats to the viability 
of commercial and recreational eries is the continuing loss 
of marine, estuarine, and other aquatic habitats. Habitat 
considerations should receive increased attention for the con- 
rahe and management of fishery resources of the United 

tates. 

“(10) Pacific Insular Areas contain unique historical, cul- 
tural, legal, political, and geographical circumstances which 
maake Ss eries resources important in sustaining their economic 
growth.”; 

(4) by striking “principles;” in subsection (b)(3) and insert- 
ing “principles, including the promotion of catch and release 
programs in recreational fishing;”; 

(5) by striking “and” after the semicolon at the end of 
subsection (b)(5); 

(6) by striking “development.” in subsection (b)(6) and 
inserting “development in a non-wasteful manner; and”; 

(7) by adding at the end of subsection (b) the following: 

“(7) to promote the protection of essential fish habitat in 
the review of projects conducted under Federal permits 
licenses, or other authorities that affect or have the potential 
to affect such habitat.”; 

(8) in subsection (¢)(3)— 

Pas by striking “promotes” and inserting “considers”; 
an 
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(B) by inserting “minimize bycatch and” after “practical 
measures that”; 
(9) striking “and” at the end of paragraph (c)(5); 
(10) striking os period at the end of paragraph (c)(6) 


inse ; and”; and 

(11) adding at the end of subsection (c) a new paragraph 
as follows: 

“(7) to ensure that the fishery resources adjacent to a 
Pacific Insular Area, including resident or mnigreiny stocks 
within the exclusive economic zone adjacent to such areas, 
be explored, developed, conserved, and managed for the benefit 
of the people of such area and of the United States.”. 


SEC. 102. DEFINITIONS. 


caine : dh were 1802) is women ag Te 

y esignating paragrap oug. as para- 
graphs (5) through (35) respectively, and inserting after para- 
graph (1) the following: 

“(2) The term ‘bycatch’ means fish which are harvested 
in a fishery, but which are not sold or kept for personal use, 
and includes economic discards and regulatory discards. Such 
term does not include fish released alive under a recreational 
catch and release fishery management program. 

“(3) The term ‘charter fishing’ means fishing from a vessel 
carrying a eed for hire (as defined in section 2101(21a) 
of title 46, United States Code) who is engaged in recreational 


fishing. 

“(4) The term ‘commercial fishing’ means fishing in which 
the fish harvested, either in whole or in part, are intended 
to — commerce or enter commerce thro sale, barter 
or trade.”; 


(2) in paragraph (7) (as redesignated)— 

(A) by striking “CORLENTERATA” from the heading 
of the list of corals and inserting “CNIDARIA”; and 

(B) in the list appearing under the heading 
“CRUSTACEA”, by striking “Deep-sea Red Crab—Geryon 

quinquedens” and inserting “Deep-sea Red Crab—Chaceon 

a ee phs (9) through (35) ( 

ry esigna paragra uu as 

redesignated) as paragraphs (11) through (37), respectively, 
and inserting after paragraph (8) (as redesignated) the follow- 
tne 


g: 

“(9) The term ‘economic discards’ means fish which are 
the target of a fishery, but which are not retained because 
they are of an undesirable size, sex, or quality, or for other 
economic reasons. 

“(10) The term ‘essential fish habitat’ means those waters 
and substrate necessary to fish for spawning, breeding, feeding 
or growth to maturity.”; 

(4) by redesignating phs (16) through (37) (as 
redesignated) as paragraphs (17) thro (38), re ively, 
and inserting after paragraph (15) (as redesignated) the follow- 


ing: 

“(16) The term ‘fishing community’ means a community 
which is substantially dependent on or substantially engaged 
in the harvest or processing of fishery resources to meet social 
and economic n , and includes fishing vessel owners, opera- 
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tors, and crew and United States fish processors that are based 
in such community.”; 

(5) by redesignating paregraphs (21) through (38) (as 
redesignated) as paragraphs (22) through (39), respectively, 
and inserting after paragraph (20) (as redesignated) the follow- 


ing: 

“(21) The term ‘individual fishing quota’ means a Federal 
permit under a limited access system to harvest a quantity 
of fish, expressed by a unit or units representing a percentage 
of the total allowable catch of a fishery that may be received 
or held for exclusive use by a person. Such term does not 
include community development quotas as described in section 


305(i).”; 
(6) "by striking “of one and one-half miles” in paragraph 
(23) (as sedscignnted) and inserting “of two and one- 
meters”; 
(7) by striking paragraph (28) (as redesignated), and insert- 
ing the following: 
“(28) The term ‘optimum’, with respect to the yield from 
a fishery, means the amount of fish which— 

“(A) will provide the greatest overall benefit to the 
Nation, particularly with respect to food production and 
recreational opportunities, and taking into account the 
protection of marine ecosystems; 

“(B) is prescribed on the basis of the maximum sustain- 
able yield from the fishery, as reduced by any relevant 
social, economic, or ecological factor; and 

“(C) in the case of an overfished fishery, provides for 
rebuilding to a level consistent with producing the maxi- 
mum sustainable yield in such fishery.”; 

(8) by redesignating paragraphs (29) through (39) (as 
redesignated) as paragraphs (31) through (41), respectively, 
and inserting after paragraph (28) (as redesignated) the follow- 


ing: 

“(29) The terms ‘overfishing’ and ‘overfished’ mean a rate 
or level of fishing mortality that jeopardizes the capacity of 
a fishery to produce the maximum sustainable yield on a 
continuing basis. 

“(30) The term ‘Pacific Insular Area’ means American 
Samoa, Guam, the Northern Mariana Islands, Baker Island, 
Howland Island, Jarvis Island, Johnston Atoll, Kingman Reef, 
Midway Island, Wake Island, or Palmyra Atoll, as applicable, 
and includes all islands and reefs appurtenant to such island, 
reef, or atoll.”; 

(9) by redesignating pategraries (32) through (41) (as 
redesignated) as paragraphs (34) through (43), respectively, 
and inserting after paragraph (31) (as redesignated) the follow- 


ing: 

“(32) The term ‘recreational fishing’ means fishing for sport 
or pleasure. 

“(33) The term ‘regulatory discards’ means fish harvested 
in a fishery which fishermen are required by regulation to 
discard whenever caught, or are required by regulation to retain 
but not sell.”; 

(10) by ’redesignating paragraphs (36) through (43) (as 
redesignated) as paragraphs (37) through (44), respectively, 
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and inserting after paragraph (35) (as redesignated) the follow- 


ing: 

“(36) The term ‘special areas’ means the areas referred 
to as eastern special areas in Article 3(1) of the Agreement 
between the United States of America and the Union of Soviet 
Socialist Republics on the Maritime Boundary, signed June 
1, 1990. In particular, the term refers to those areas east 
of the maritime boundary, as defined in that ent, that 
lie within 200 nautical miles of the baselines from which the 
breadth of the territorial sea of Russia is measured but beyond 
200 nautical miles of the baselines from which the breadth 
of ™” Lag mae sea of seq _— — is measured.”; ' 

1 y striking “for which a ery management plan 
prepared under title III or a preliminary fishery management 
plan prepared under section 201(g) has been implemented” 
in pea (as redesigna and inserting “regulated 
under this ; and 


(12) by redesignating paragraph (44) (as redesignated) as 
paragraph (45), and oie after paragraph (43) the follow- 


ing: 

“(44) The term ‘vessel subject to the jurisdiction of the 
United States’ has the same meaning such term has in section 
3(c) of the Maritime Drug Law Enforcement Act (46 U.S.C. 
App. 1903(c)).”. 


SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 


The Act is amended by. inserting after section 3 (16 U.S.C. 
1802) the following: 


“SEC, 4. AUTHORIZATION OF APPROPRIATIONS. 16 USC 1803. 


“There are authorized to be appropriated to the Secretary for 
Ce een ee ee eee Stee Sey Be 
exceed the following sums: 
“(1) $147,000,000 for fiscal year 1996; 
“(2) $151,000,000 for fiscal year 1997; 
“(3) $155,000,000 for fiscal year 1998; and 
“(4) $159,000,000 for fiscal year 1999.”. 


SEC. 104. HIGHLY MIGRATORY SPECIES. 


~ Section a (16 U.S.C. 1812) ie ee by striki romoting 

e objective of optimum utilization” and inserting “ romote 

the Giicranek of optimum yield”. 

SEC. 105. FOREIGN FISHING AND INTERNATIONAL FISHERY AGREE- 
MENTS. 


(a) AUTHORITY TO OPERATE UNDER TRANSSHIPMENT PERMITS.— 
Section 201 (16 U.S.C. 1821) is amended— 

(1) by striking paragraphs (1) and (2) of subsection (a) 
and inserting the following: 

“(1) is authorized under subsections (b) or (c) or section 
204(e), or under he ey issued under section 204(d); 

“(2) is not prohibited under subsection (f); and”; 
nye by striking “(i)” in subsection (c)2)(D) and inserting 


(3) by striking subsection (f); 
(4) by red ting subsections (g) through (j) as sub- 
sections (f) through (i), respectively; 
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(5) in paragraph (2) of subsection (h) (as redesignated), 
redesignate subparagraphs (B) and (C) as subparagraphs (C) 
and (D), respectively, and insert after subparagraph (A) the 
following: 

“(B) in a situation where the foreign fishing vessel 
is operating under a Pacific Insular Area fishin agreement, 
the Governor of the applicable Pacific Insular Area, in 
consultation with the Western Pacific Council, has estab- 
lished an observer coverage program that is at least equal 
in effectiveness to the program established by the Sec- 
retary;”; and 
(6) in subsection (i) (as redesignated) by striking “305” 

and inserting “304”. 
(b) INTERNATIONAL FISHERY AGREEMENTS.—Section 202 (16 
U.S.C. 1822) is amended— 

(1) by adding before the period at the end of subsection, 
(c) “or section 204(e)”; 

(2) by adding at the end the following: 

“h) BYCATCH REDUCTION AGREEMENTS.— 

“(1) The Secretary of State, in cooperation with the Sec- 
retary, shall seek to secure an international agreement to estab- 
lish standards and measures for bycatch reduction that are 
comparable to the standards and measures applicable to United 
States fishermen for such purposes in any fishery regulated 
pursuant to this Act for which the Secretary, in consultation 
with the Secretary of State, determines that such an inter- 
national agreement is necessary and appropriate. 

“(2) An international agreement negotiated under this sub- 
section shall be— 

“(A) consistent with the policies and purposes of this 


; and 
‘ “(B) subject to approval by Congress under section 
03. 

Reports. “(3) Not later than January 1, 1997, and annually there- 
after, the Secretary, in consultation with the Secretary of State, 
shall submit to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Resources 
of the House of Representatives a report describing actions 
taken under this subsection.”. 

(c) PERIOD FOR CONGRESSIONAL REVIEW OF INTERNATIONAL 
FISHERY AGREEMENTS.—Section 203 (16 U.S.C. 1823) is amended— 

(1) by striking “GOVERNING?” in the section heading; 

(2) by striking “agreement” each — it appears in sub- 
section (a) and inserting “agreement, bycatch reduction agree- 
ment, or Pacific Insular Area fishery agreement”; 

(3) by striking “60 calendar days of continuous session 
of the Congress” in subsection (a) and inserting “120 days 
(excluding any days in a period for which the Congress is 
adjourned sine die)”; 

(4) by striking subsection (c); 

(5) by redesignating subsection (d) as subsection (c); and 

(6) by striking “agreement” in subsection (c)(2)(A), as 
redesignated, and inserting “agreement, bycatch reduction 
agreement, or Pacific Insular Area fishery ement”. 

(d) TRANSSHIPMENT PERMITS AND PACIFIC INSULAR AREA FISH- 
ING.— Section 204 (16 U.S.C. 1824) is amended— 
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(1) by inserting “or subsection (d)” in the first sentence 
of subsection (b)(7) after “under paragraph (6)”; 

(2) by striking “the regulations promulgated to implement 
any such P ead in subsection (b)(7)(A) and inserting “any 
applicable Federal or State fishing regulations”; 

(3) by inserting “or subsection (d)” in subsection (b)(7)(D) 
after aph (6)(B)”; and 

(4) by adding at the end the following: 

“(d) TRANSSHIPMENT PERMITS.— 

“(1) AUTHORITY TO ISSUE PERMITS.—The Secretary ma 
issue a transshipment permit under this subsection whic 
authorizes a vessel other than a vessel of the United States 
to en in fishing consisting solely of eee prhe fish or 
fish a ales at sea from a point within the exclusive economic 
zone or, with the concurrence of a State, within the boundaries 
of that State, to a point outside the United States to any 
person who— 

“(A) submits an application which is approved by the 
Secretary under paragraph (3); and 

“(B) pays a fee im under paragraph (7). 

“(2) TRANSMITTAL.—Upon receipt of an application for a 
permit under this subsection, the Secretary shall promptly 
transmit — of the application to the Secretary of State, 
Secretary of the department in which the Coast Guard is operat- 
ing, any appropriate Council, and any affected State. 

“(3) APPROVAL OF APPLICATION.—The Secretary may 
approve, in consultation with the appropriate Council or Marine 
Fisheries Commission, an application for a permit under this 
section if the Secretary determines that— 

“(A) the transportation of fish or fish products to be 
conducted under the permit, as described in the application, 
will be in the interest of the United States and will meet 
the a gate uirements of this Act; 

“(B) the applicant will comply with the requirements 
described in section 201(c)2) with respect to activities 
authorized by any permit issued pursuant to the applica- 


tion; 

“(C) the applicant has established any bonds or finan- 
a assurances that may be required by the Secretary; 
an 


“(D) no owner or operator of a vessel of the United 

States which has adequate capacity to perform the 

transportation for which the application is submitted has 

indicated to the Secretary an interest in performing the 
trans tion at fair and reasonable rates. 

“(4) WHOLE OR PARTIAL APPROVAL.—The Secretary ma 
epprove all or any portion of an application under paragrap! 

“(5) FAILURE TO APPROVE APPLICATION.—If the Secretary 
does not approve any portion of an application submitted under 
paragraph (1), the Secretary promptly inform the 
applicant and specify the reasons therefor. 

“(6) CONDITIONS AND RESTRICTIONS.—The Secretary shall 
establish and include in each it under this subsection 
conditions and restrictions, inc —— those conditions and 
restrictions set forth in subsection (b)(7), which shall be com- 


110 STAT. 3566 


PUBLIC LAW 104~—297—OCT. 11, 1996 


plied with by the owner and operator of the vessel for which 
the permit is issued. 

“(7) FEES.—The Secretary shall collect a fee for each permit 
issued under this subsection, in an amount adequate to recover 
the costs incurred by the United States in issuing the permit, 
except that the Secretary shall waive the fee for the permit 
if the foreign nation under which the vessel is registered does 
not collect a fee from a vessel of the United States engaged 
in similar activities in the waters of such foreign nation. 

“(e) PACIFIC INSULAR AREAS.— 

“(1) NEGOTIATION OF PACIFIC INSULAR AREA FISHERY AGREE- 
MENTS.—The Secretary of State, with the concurrence of the 
Secretary and in consultation with any appropriate Council, 
may negotiate and enter into a Pacific Insular Area fishery 
agreement to authorize foreign fishing within the exclusive 
economic zone adjacent to a Pacific Insular Area— 

“(A) in the case of American Samoa, Guam, or the 
Northern Mariana Islands, at the request and with the 
concurrence of, and in consultation with, the Governor 
of a Pacific Insular Area to which such agreement applies; 


an 

“(B) in the case of a Pacific Insular Area other than 
American Samoa, Guam, or the Northern Mariana Islands, 
at the request of the Western Pacific Council. 

“(2) AGREEMENT TERMS AND CONDITIONS.—A Pacific Insular 
Area fishery spe 

“(A) shall not be considered to supersede any governing 
international fishery agreement currently in effect under 
this Act, but shall provide an alternative basis for the 
conduct of phy hing within the exclusive economic 
zone Lpaiecent to Pacific lave Areas; 

shall be negotiated and implemented consistent 
only with the governing international fishery eement 
provisions of this title specifically made applicable in this 
subsection; 

“(C) may not be negotiated with a nation that is in 
violation of a governing international fishery agreement 
in effect under Act; 

“(D) shall not be entered into if it is determined hig 
the Governor of the applicable Pacific Insular Area wi 
respect to agreements initiated under paragraph (1)(A), 
or the Western Pacific Council with respect to agreements 
initiated under paragraph (1)(B), that such an agreement 
will adversel ect the fishing activities of the indigenous 

people of such Pacific Insular Area; 

“(E) shall be valid for a period not to exceed three 
years and shall only become effective according to the proce- 
dures in section 203; and 

“(F) shall ca the foreign nation and its — 
vessels to comply with the requirements of p paragrapts 
(1), (2), (3) and (4A) of section 201(c), section 201(d), 
and section 201(h). 

“(3) PERMITS FOR FOREIGN FISHING.— 

“(A) Application for permits for foreign fishing author- 
ized under a Pacific Insular Areas fishing agreement shall 
be made, considered and approved or disapproved in accord- 
ance with paragraphs (3), (4), (5), (6), (7) (A) and (B), 


PUBLIC LAW 104~-297—OCT. 11, 1996 110 STAT. 3567 


(8), and (9) of subsection (b), and shall include any condi- 
tions and restrictions established by the Secretary in con- 
sultation with the Secretary of State, the Secretary of 
the department in which the Coast Guard is operating, 
the Governor of the —- Pacific Insular Area, and 
the appro riate Council. 

(B) If a foreign nation notifies the Secretary of State 
of its acceptance of the requirements of this paragraph, 
paragraph (2)(F), and perso (5), including any condi- 
tions and restrictions established under subparagraph (A), 
the Secretary of State shall promptly transmit such 
notification to the Secretary. Upon — of any payment 
required under a Pacific Insular Area fishing agreement, 
the Secretary shall a issue to such foreign nation, 
through the Secretary of State, permits for the appropriate 
fishing vessels of that nation. Each permit shal contain 
a statement of all of the requirements, conditions, and 
restrictions established under this subsection which apply 
to the fishing vessel for which the permit is issued. 

“(4) MARINE CONSERVATION PLANS.— 

“(A) Prior to ae, a Pacific Insular Area fishery 
agreement, the Western Pacific Council and the appropriate 
Governor shall develop a 3-year marine conservation plan 
detailing uses for funds to be collected by the Secretary 
pursuant to such agreement. Such plan shall be consistent 
with any applicable fishery management plan, identify con- 
servation and management objectives Guciiting criteria 
for determining when such objectives have been met), and 
prioritize planned marine conservation projects. Conserva- 
tion and management objectives shall include, but not be 
limited to— 

“(i) establishment of Pacific Insular Area observer 
a gine approved by the Secretary in consultation 
with the Western Pacific Council, that provide observer 
coverage for foreign fishing under Pacific Insular Area 
fishery agreements that is at least equal in effective- 
ness to the program established by the Secretary under 
section 201(h); 

“Gi) conduct of marine and fisheries research, 
including development of systems for information 
collection, analysis, evaluation, and reporting; 

“Gii) conservation, education, and enforcement 
activities related to marine and coastal management, 
such as living marine resource assessments, habitat 
monitoring and coastal studies; 

“(iv) grants to the University of Hawaii for tech- 
nical assistance projects by the Pacific Island Network, 
such as education and training in the development 
and implementation of sustainable marine resources 
development projects, scientific research, and conserva- 
tion strategies; and 

_ “(v) western Pacific community-based demonstra- 

tion projects under section 112(b) of the Sustainable 

Fisheries Act and other coastal improvement projects 

to foster and promote the management, conservation, 

and economic enhancement of the Pacific Insular 
as. 
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“(B) In the case of American Samoa, Guam, and the North- 
ern Mariana Islands, the appropriate Governor, with the 
concurrence of the Western Pacific Council, shall develop the 
marine conservation plan described in muoperegrers (A) and 
submit such plan to the Secre for approval. the case 
of other Pacific Insular Areas, the Western Pacific Council 
shall develop and submit the marine conservation plan 
described in subparagraph (A) to the ono 4 for approval. 

“(C) If a Governor or the Western Pacific Council intends 
to request that the Secretary of State renew a Pacific Insular 
Area fishery eement, a subsequent 3-year plan shall be 
submitted to the Secretary for approval by the end of the 
second year of the existing 3-year plan. 

“(5) RECIPROCAL CONDITIONS.—Except as expressly pro- 
vided otherwise in this subsection, a Pacific Insular Area fishing 
agreement may include terms similar to the terms applicable 
to United States fishing vessels for access to similar fisheries 
in waters subject to the fisheries jurisdiction of another nation. 

“(6) USE OF PAYMENTS BY AMERICAN SAMOA, GUAM, NORTH- 
ERN MARIANA ISLANDS.—Any payments received by the Sec- 
retary under a Pacific Insular Area fishery agreement for Amer- 
ican Samoa, Guam, or the Northern Mariana Islands shall 
be deposited into the United States Treasury and then covered 
over to the Treasury of the Pacific Insular Area for which 
those funds were collected. Amounts deposited in the Treasury 
of a Pacific Insular Area shall be available, without appropria- 
tion or fiscal year limitation, to the Governor of the Pacific 
Insular Area— 

“(A) to carry out the mapenne of this subsection; 

“(B) to compensate &) e Western Pacific Council for 
mutually upon administrative costs incurred relat- 
ing to any Pacific Insular Area fishery agreement for such 
Pacific Insular Area, and (ii) the Secretary of State for 
mutually agreed upon travel expenses for no more than 
2 Federal representatives incurred as a direct result of 
complying wi a (1)(A); and 

“(C) to implement a marine conservation plan devel- 
a and approved under paragraph (4). 

“(7) WESTERN PACIFIC SUSTAINABLE FISHERIES FUND.— 
There is established in the United States Treasury a Western 
Pacific Sustainable Fisheries Fund into which ony Daye 
received by the Secre under a Pacific Insular a fishery 
agreement for any Pacific Insular Area other than American 
Samoa, Guam, or the Northern Mariana Islands shall be depos- 
ited. The Western Pacific Sustainable Fisheries Fund shall 
be made available, without appropriation or fiscal year limita- 
tion, to the Secretary, who shall provide such funds only to— 

“(A) the Western Pacific Council for the purpose of 
= out the prone of this subsection, includi 
implementation of a marine conservation plan approve 
under paragraph (4); 

“(B) the Secretary of State for mutually agreed upon 
travel expenses for no more than 2 Federal representatives 
incurred as a direct result of complying with paragraph 
(1)(B); and 

“(C) the Western Pacific Council to meet conservation 
and management objectives in the State of Hawaii if monies 
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remain in the Western Pacific Sustainable Fisheries Fund 

after the funding requirements of subparagraphs (A) and 

(B) have been satisfied. 

Amounts deposited in such fund shall not diminish funding 

received by the Western Pacific Council for the purpose of 

carrying out other responsibilities under this Act. 

“(8) USE OF FINES AND PENALTIES.—In the case of violations 
occurring within the exclusive economic zone off American 
Samoa, Guam, or the Northern Mariana Islands, amounts 
received by the Secretary which are attributable to fines or 
penalties imposed under this Act, including such sums collected 
from the forfeiture and disposition or sale of property seized 
subject to its authority, after payment of direct costs of the 
enforcement action to all entities involved in such action, shall 
be deposited into the Treasury of the Pacific Insular Area 
adjacent to the exclusive economic zone in which the violation 
occurred, to be used for fisheries enforcement and for 
— of a marine conservation plan under paragraph 
(4).”. 

(e) ATLANTIC HERRING TRANSSHIPMENT.—Within 30 days of 
receiving an application, the Secretary shall, under section 204(d) 
of the Magnuson Fishery Conservation and Management Act, as 
amended by this Act, issue permits to up to fourteen Canadian 
transport vessels that are not equipped for fish harvesting or 

processing, for the transshipment, within the boundaries of the 
State of Maine or within the portion of the exclusive economic 
zone east of the line 69 degrees 30 minutes west and within 12 
nautical miles from the seaward boundary of that State, of Atlantic 
herring harvested by United States fishermen within the area 
described and used solely in sardine processing. In issuing a permit 
pursuant to this subsection, the Secretary shall provide a waiver 
under section 201(h)(2)C) of the Magnuson Fishery Conservation 
and Management Act, as amended by this Act: Provided, That 
such vessels comply with Federal or State monitoring and reporting 
requirements for the Atlantic herring fishery, including the station- 
ing of United States observers aboard such vessels, if necessary. 

(f) LARGE SCALE DRIFTNET FISHING.—Section 206 (16 U.S.C. 
1826) is amended— 

(1) in subsection (e), by striking paragraphs (3) and (4), 
and redesignating paragraphs (5) and (6) as (3) and (4), respec- 
tively; an 
: an in subsection (f), by striking “(e)(6),” and inserting 
“ e rs 
(g) RUSSIAN FISHING IN THE BERING SEA.—No later than Reports. 

September 30, 1997, the North Pacific Fishery Management Coun- 
cil, in consultation with the North Pacific and Bering Sea Advisory 
Body, shall submit to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Resources 
of the House of Representatives a report describing the institutional 
structures in Russia pertaining to stock assessment, management, 
and enforcement for fishery harvests in the Bering Sea, and rec- 
ommendations for improving coordination between the United 
States and Russia for managing and conserving Bering Sea fishery 
resources of mutual concern. 
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SEC. 106. NATIONAL STANDARDS. 


(a) Section 301(a)(5) (16 U.S.C. 1851(a)(5)) is amended by strik- 
ing “promote” and inserting “consider”. 

b) Section 301(a) (16 U.S.C. 1851(a)) is amended by adding 
at the end thereof the following: 

“(8) Conservation and management measures shall, consist- 
ent with the conservation requirements of this Act (including 
the prevention of overfishing and rebuilding of overfished 
stocks), take into account the importance of fishery resources 
to fishing communities in order to (A) provide for the sustained 
participation of such communities, and (B) to the extent prac- 
ticable, minimize adverse economic impacts on such commu- 


es. 

“(9) Conservation and management measures shall, to the 
extent practicable, (A) minimize bycatch and (B) to the extent 
bycatch cannot be avoided, minimize the mortality of such 
bycatch. 

“(10) Conservation and management measures shall, to 
the extent practicable, promote the safety of human life at 
sea.”. 


SEC. 107. REGIONAL FISHERY MANAGEMENT COUNCILS. 


(a) Section 302(a) (16 U.S.C. 1852(a)) is amended— 

(1) by inserting “(1)” after the subsection heading; 

(2) by redesignating paragraphs (1) through (8) as subpara- 
graphs (A) through (H), respectively; 

(3) by striking “section 304(K3)" wherever it appears and 
inserting “paragraph (3)”; 

(4) in peers (1)(B), as amended— 

(A) by striking “and Virginia” and inserting “Virginia, 
and North Carolina”; 

(B) by inserting “North Carolina, and” after “except”; 

(C) by striking “19” and inserting “21”; and 

(D) by striking “12” and inserting “13”; 

(5) by striking paragraph (1)F), as redesignated, and 
inserting the following: 

“(F) PACIFIC COUNCIL.—The Pacific Fishery Manage- 
ment Council shall consist of the States of California, 
Oregon, Washington, and Idaho and shall have authori 
over the fisheries in the Pacific Ocean seaward of suc 
States. The Pacific Council shall have 14 voting members, 
including 8 appointed by the Secretary in accordance with 
subsection (b)(2) (at least one of whom shall be appointed 
from each such State), and including one appointed from 
an Indian tribe with Federally recognized fishing rights 
from California, Oregon, Washington, or Idaho in accord- 
ance with subsection (b)(5).”; 

(6) by indenting the sentence at the end thereof and insert- 
ing “(2)” before “Each Council”; and 

(7) by adding at the end the ee 

“(3) The Secretary shall have authority over any highly 
migratory species fishery that is within the geographical area 
of authority of more than one of the following Councils: New 
England Council, Mid-Atlantic Council, South Atlantic Council, 
Gulf Council, and Caribbean Council.”. 
(b) Section 302(b) (16 U.S.C. 1852(b)) is amended— 
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(1) by striking “subsection (b)(2)” in = eer (1)(C) and 
(3), and inserting in both places “paragraphs (2) and (5)”; 
(2) by striking the last sentence in paragraph (3) and 
inserting the following: “Any term in which an individual was 
appointed to replace a member who left office during the term 
shall not be counted in determining the number of consecutive 
terms served by that Council member.”; and 
(3) by striking paragraph (5) and inserting after paragraph 
(4) the following: 
“(5)(A) The Secre shall appoint to the Pacific Council 
one representative of an Indian tribe with Federally recognized 
fishing rights from California, “—_. Washington, or Idaho 
from a list of not less than 3 individuals submitted by the 
tribal governments. The Secretary, in consultation with the Regulations. 
Secre of the Interior and tribal governments, shall establish 
by regulation the procedure for submitting a list under this 
subparagraph. 
“(B) Representation shall be rotated among the tribes tak- 
ing into consideration—- 

“(i) the qualifications of the individuals on the list 
referred to in subparagraph (A), 

“(ii) the various rights of the Indian tribes involved 
and judicial cases that set forth how those rights are to 
be exercised, and 

“(iii) the geographic area in which the tribe of the 
representative is located. 

“(C) A vacancy occurring prior to the expiration of any 
term shall be filled in the same manner as set out in subpara- 
aphs (A) and (B), except that the Secretary may use the 
t from which the vacating representative was chosen. 

“(6) The Secretary may remove for cause any member 
of a Council cacutted to be appointed by the Secretary in 
accordance with paragraphs (2) or (5) if— 

“(A) the Council concerned first recommends removal 

by not less than two-thirds of the members who are voting 

members and submits such removal recommendation to 

the Secretary in wee together with a statement of the 

basis for the recommendation; or 

“(B) the member is found by the Secretary, after notice 

and an opportunity for a hearing in accordance with section 

554 of title 5, United States Code, to have committed 

an act prohibited by section 307(1)(O).”. 

(c) Section 302(d) (16 U.S.C. 1852(d)) is amended in the first 
sentence— 

(1) by striking “each Council,” and inserting “each Council 
who are required to be appointed by the Secretary and”; and 

(2) by striking “shall, until January 1, 1992,” and all that 
follows through “GS-16” and i ing “shall receive compensa- 
tion at the daily rate for GS-15, ae 7’. 

(d) Section 302(e) (16 U.S.C. 1852(e)) is amended by adding 
at the end the following: 

“(5) At the request of any voting member of a Council, 
the Council shall hold a roll call vote on any matter before 
the Council. The official minutes and other appropriate records 
of any Council meeting shall identify all roll call votes held, 
the name of each voting member present during each roll 
call vote, and how each member voted on each roll call vote.”. 
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(e) Bertin 302(g) (16 U.S.C. 1852(g)) is amended by redesignat- 
ing — aph (4) as paragraph (5), and by inserting after paragraph 
(3) ae 

(4) The Secretary shall establish advisory panels to assist 
in the collection and evaluation of information relevant to the 
development of any fishery management plan or plan amend- 
ment for a fishery to which subsection (a)(3) applies. Each 
adviso — shall participate in all aspects of the develop- 
ment of the plan or amendment; be balanced in its representa- 
tion of commercial, recreational, ‘and other interests; and consist 
of not less than 7 individuals who are knowledgeable about 
the fishery for which the plan or amendment is developed, 
selected from among— 

“(A) members of advisory committees and species work- 
ing groups appointed under Acts pe ooremeg. relevant 
international fishery agreements pertaining to highly 
migratory species; an 

“(B) other interested persons.” 
(f) a rig 302(h) (16 uv. a C. 1852(h)) i is amended— 


ane pes = (1) and inserting the following: 
“( 1) vil each os ae ee its authority that requires con- 


servation and management, prepare and submit to the Sec- 
retary (A) a fishery management plan, and (B) amendments 
to each such plan that are necessary from time to time (and 
promptly whenever chan ngee in conservation and management 
measures in another substantially affect the fishery 
for which such plan was developed);”; 


2 
by striking “section 204(b)\(4)(C),” in pare aph (2) 
and inserting “section 204(b)(4\(C) or section 2 (dy: 

Fh by striking “304(c)(2)” and eauting AS bd(e\(4)": 


a by striking “304(f)(3)” in paragraph (5) and inserting 
“subsection (a)(3)”. 

(g) Section 302 is amended further by striking subsection (i), 
and by redesignating subsections (j) and (k) as subsections (i) and 
(j), res ively. 

(h) Section 302(i), as redesignated, is amended— 

(1)b striking “of the Councils” in paragraph (1) and insert- 

ing = lished under subsection (g)”; 

(2) by striking “of a Council:” in paragraph (2) and inserting 
baa 5 ed under subsection (g):”; 
3) by striking “Council’s” in paragraph (2)(C); 
mi by atting the following at the end of paragraph (2)(C): 
Rl ee gag agenda of the meeting may not be modified 
ude additional matters for Council action without public 
culion or within 14 days prior to the meeting date, unless 
such modification is to address an emergency action under 
section 305(c), in which case public notice shall be given imme- 


diatel 
oe ) by adding the following at the end of paragraph (2)(D): 

All written information submitted to a Council by an interested 
person shall include a statement of the source and date of 
such information. Any oral or written statement shall include 
a brief description of the background and interests of the person 
in the subject of the oral or written statement.”; 

(6) by striking paragraph (2)(E) and inserting: 
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“(E) Detailed minutes of each meeting of the Council, Records. 

except for any closed session, shall be kept and shall con- 

tain a record of the persons present, a complete and 

accurate description of matters di d and conclusions 

reached, and copies of all statements filed. The Chairman Certification. 
shall certify the accuracy of the minutes of each such 

meeting and submit a copy thereof to the Secretary. The 

minutes shall be made available to any court of competent 
jurisdiction.”; 

(7) by striking “by the Council” the first place it appears 


in parngrap (2)(F); ‘ : 

(8) by inserting “or the Secretary, as appropriate” in para- 
graph (2)(F) after “of the Council”; 

(9) by striking “303(d)” each place it appears in paragraph 
(2\F) and inserting “402(b)”; and 
sane by striking “303(d)” in paragraph (4) and inserting 
(i) Section 302(j), as redesignated, is amended— 

(1) by inserting “and ” after “Interest” in the sub- 
section peg 

(2) by striking paragraph (1) and inserting the following: 

“(1) For the purposes of this subsection— 

‘ “(A) the term ‘affected individual’ means an individual 

who— 

“(i) is nominated by the Governor of a State for 
appointment as a voting member of a Council in accord- 
ance with subsection (b)(2); or 

“(ii) is a voting member of a Council appointed— 

“(I) under subsection (b)(2); or 
“(II) under subsection (b)(5) who is not subject 
to disclosure and recusal requirements under the 
laws of an Indian tribal government; and 
“(B) the term ‘designated official’ means a person with 
expertise in Federal conflict-of-interest requirements who 
is designated by the Secretary, in consultation with the 
Council, to attend Council meetings and make determina- 
tions under paragraph (7)(B).”; 
eayenue striking “(1)(A)” in paragraph (3)(A) and inserting 
1); 
___ (4) by striking “(1)(B) or (C)” in paragraph (3)(B) and 
inserting “(1)(A)(ii)”; 
“aaee striking “(1)(B) or (C)” in paragraph (4) and inserting 
ii)”; 
(6A) by striking “and” at the end of paragraph (5)(A); 
(B) by striking the period at the end of paragraph (5)(B) 
and inserting a semicolon and the word “and”; and 
(C) cy adding at the end of paragraph (5) the following: 
“(C) be kept on file by the Secretary for use in review- 
ing determinations under paragraph (7)(B) and made avail- 
able for public inspection at reasonable hours.”; 
(7) by striking “(1)(B) or (C)” in paragraph (6) and inserting 


“(1)(A)Gi)”; 
(8) by redesignati aragraph (7) as paragraph (8) and 
aaa after ee states 4 &) the Biiatne: a 
Phi _ After oe oye ie date of ame prom = 
under subparagrap 0 paragraph, an affected individ- 
ual required to disclose a financial interest under paragraph 
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(2) shall not vote on a Council decision which would have 
a significant and predictable effect on such financial interest. 
A Council decision shall be considered to have a significant 
and predictable effect on a financial interest if there is a close 
causal link between the Council decision and an expected and 
substantially disproportionate benefit to the financial interest 
of the affected individual relative to the financial interests 
of other participants in the same gear type or sector of the 
fishery. An affected individual who may not vote may partici- 
pate in Council deliberations relating to the decision after 
notifying the Council of the voting recusal and identifying the 
financial interest that would be affected. 

“(B) At the request of an affected individual, or upon the 
initiative of the appropriate designated official, the designated 
official shall make a determination for the record whether 
a Council decision would have a significant and predictable 
effect on a financial interest. 

“(C) Any Council member may submit a written request 
to the Secretary to review any determination by the designated 
official under subparagraph (B) within 10 days of such deter- 
mination. Such review shall be completed within 30 days of 
receipt of the request. 

(D) Any affected individual who does not vote in a Council 
decision in accordance with this subsection may state for the 
record how he or she would have voted on such decision if 
he or she had voted. 

“(E) If the Council makes a decision before the Secretary 
has reviewed a determination under subparagraph (C), the 
eventual ruling may not be treated as cause for the invalidation 
or reconsideration by the Secretary of such decision. 

“(F) The Secretary, in consultation with the Councils and 
by not later than one year from the date of enactment of 
the Sustainable Fisheries Act, shall promulgate regulations 
which prohibit an affected individual from voting in accordance 
with subparagraph (A), and which allow for the making of 
determinations under subpar: aphs (B) and (C).”; and 

(9) by striking “(1)(B) or (C)” in paragraph (8), as redesig- 
nated, and inserting “(1)(A)(ii)”. 


SEC. 108. FISHERY MANAGEMENT PLANS. 


(a) REQUIRED PROVISIONS.—Section 303(a) (16 U.S.C. 1853(a)) 


is amended— 


stocks” after “overfishin: 

(2) by aso, MBP es recreational, and charter fish- 
ing in” in paragraph (5) after “with res to”; 

(3) by striking paragraph (7) and inserting the following: 

“(7) describe and identify essential fish habitat for the 
fishery based on the guidelines established by the Secretary 
under section 305(b)(1)(A), minimize to the extent practicable 
adverse effects on such habitat caused by fishing, and identify 
other actions to encourage the conservation and enhancement 
of such habitat;”; 

(4) by striking “and” at the end of paragraph (8); 

(5) by inserting “and fishing communities” after “fisheries” 
in paragraph (9)(A); 


(1) in paragraph mer by inserting “and rebuild overfished 
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(6) by striking the period at the end of paragraph (9) 
and inserting a semicolon; and 

(7) by adding at the end the following: 

“(10) specify objective and measurable criteria for identify- 
ing when the fishery to which the plan applies is overfished 
(with an analysis of how the criteria were determined and 
the relationship of the criteria to the reproductive potential 
of stocks of fish in that fishery) and, in the case of a fishery 
which the Council or the Secretary has determined is approach- 
ing an overfished condition or is overfished, contain conserva- 
tion and management measures to prevent overfishing or end 
overfishing and rebuild the fishery; 

“(11) establish a standardized reporting methodology to 
assess the amount and type of bycatch occurring in the fishery, 
and include conservation and management measures that, to 
the extent practicable and in the following priority— 

“(A) minimize bycatch; and 

“(B) minimize the mortality of bycatch which cannot 
be avoided; 

“(12) assess the type and amount of fish caught and 
released alive during recreational fishing under catch and 
release fishery management programs and the mortality of 
such fish, and include conservation and management measures 
that, to the extent practicable, minimize mortality and ensure 
the extended survival of such fish; 

“(13) include a description of the commercial, recreational, 
and charter fishing sectors which participate in the fishery 
and, to the extent practicable, quantify trends in landings of 
the managed fishery resource by the commercial, recreational, 
and charter fishing sectors; and 

“(14) to the extent that rebuilding plans or other conserva- 
tion and management measures which reduce the overall har- 
vest in a fishery are necessary, allocate any harvest restrictions 
or recovery benefits fairly and equitably among the commercial, 
recreational, and charter fishing sectors in the fishery.”. 

(b) IMPLEMENTATION.—Not later than 24 months after the date 16 USC 1853 
of enactment of this Act, each Regional Fishery Management Coun- °e. 
cil shall submit to the Secretary of Commerce amendments to 
each fishery management plan under its authority to comply with 
the amendments made in subsection (a) of this section. 

(c) DISCRETIONARY PROVISIONS.—Section 303(b) (16 U.S.C. 
1853(b)) is amended— 

(1) by striking paragraph (3) and inserting the following: 

“(3) establish specified limitations which are necessary and 
appropriate for the conservation and management of the fishery 
on the— 

“(A) catch of fish (based on area, species, size, number, 
weight, sex, bycatch, total biomass, or other factors); 

“(B) sale of fish caught during commercial, recreational, 
or charter fishing, consistent with any applicable Federal 
and State safety and quality requirements; and 

“(C) transshipment or transportation of fish or fish 
products under permits issued pursuant to section 204;”; 
(2) by striking “system for limiting access to” in paragraph 

(6) and inserting dim: ited access system for”; 
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(3) by striking “fishery” in subparagraph (E) of paragraph 
(6) and inserting “fishery and any affected fishing commu- 


(4) by inserting “one or more” in paragraph (8) after 
“require that”; 
(5) by striking “and” at the end of paragraph (9); 
Pe, by redesignating paragraph (10) as paragraph (12); 


(7) by inserting after paragraph (9) the following: 

“(10) include, consistent with the other provisions of this 
Act, conservation and management measures that provide har- 
vest incentives for participants within each gear up to 
employ fishing practices that result in lower levels of bycatch 
or in lower levels of the mortality of bycatch; 

“(11) reserve a portion of the allowable biological catch 
of the fishery for use in scientific research; and”. 

(d) REGULATIONS.—Section 303 (16 U.S.C. 1853) is amended 


by striking subsection (c) and inserting the following: 


B: 
“(c) PROPOSED REGULATIONS.—Proposed regulations which the 


Council deems necessary or ge ag for the purposes of— 


“(1) implementing a ery management plan or plan 
amendment shall be submitted to the Secretary simultaneously 
with the plan or amendment under section 304; and 

“(2) making modifications to regulations implementing a 
fishery management plan or plan amendment may be submitted 
to the Secretary at any time after the plan or amendment 
is Gcreaien under section 304.”. 

(e) IVIDUAL FISHING QUOTAS.—Subsection 303 (16 U.S.C. 


1853) is amended further by striking subsections (d), (e), and (f), 
and inserting the following: 


“(d) INDIVIDUAL FISHING QUOTAS.— 

“(1)(A) A Council may not submit and the Secre may 
not approve or implement before October 1, 2000, any fishery 
nanan plan, plan amendment, or regulation under this 
Act which creates a new individual fishing quota program. 

“(B) Any fishery management plan, plan amendment, or 
regulation approved by the Secretary on or after January 4, 
1995, which creates any new individual fishing quota program 
shall be repealed and ans gone po mc by the Secretary 
to the ppotopaits Council and s not be resubmitted, re- 
approved, or implemented during the moratorium set forth 
in subparagraph (A). 

“(2)(A) No provision of law shall be construed to limit 
the authority of a Council to submit and the Secretary to 
approve the termination or limitation, without compensation 
to holders of any limited access system permits, of a fishery 
management plan, plan amendment, or regulation that provides 
for a limited access system, including an individual fishing 
quota Lo 

“(B) This subsection shall not be construed to prohibit 
a Council from submitting, or the Secretary from spyrariog 
and implementing, amendments to the North Pacific halibut 
and sablefish, South Atlantic wreckfish, or Mid-Atlantic surf 
clam and ocean (including mahogany) quahog individual fishing 
quota pro 8. 

“(3) individual fishing quota or other limited access 
system authorization— 
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“(A) shall be considered a permit for the purposes 
of sections 307, 308, and 309; 

“(B) may be revoked or limited at any time in accord- 
ance with this Act; 

“(C) shall not confer any right of com ation to the 
holder of such individual fishing quota or other such limited 
access system authorization if it is revoked or limited; 


and 
“(D) shall not create, or be construed to create, an 
right, title, or interest in or to any fish before the fis 


is p 
“(4)(A) A Council may submit, and the Secretary may 
approve and implement, a program which reserves up to 25 
recent of any fees collected from a fishery under section 
04(d)(2) to be used, pursuant to section 1104A(a)(7) of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 1274(a)(7)), to 
issue obligations that aid in financing the— 

“(i) purchase of individual fishing quotas in that fishery 
by fishermen who fish from small voenote: and 

“(ii) first-time purchase of individual fishing quotas 
in that fishery by entry level fishermen. 

“(B) A Council making a submission under subparagraph 
(A) shall recommend criteria, consistent with the provisions 
of this Act, that a fisherman must meet to qualify for guaran- 
tees under clauses (i) and (ii) of subparagraph (A) and the 
— of funds to be allocated for guarantees under each 
ause. 
“(5) In submitting and approving any new individual fishin 
— program on or after October 1, 2000, the Councils an 
Secretary shall consider the report of the National Academy 
of Sciences required under section 108(f) of the Sustainable 
Fisheries Act, and any recommendations contained in such 
report, and shall ensure that any such program— 

“(A) establishes ures and requirements for the 
review and revision of the terms of any such program 
(including any revisions that may be necessary once a 
national policy with respect to individual fishing quota 
programs is implemented), and, if appro riate, for the 
renewal, reallocation, or reissuance of individual fishing 


juotas; 

“(B) provides for the effective enforcement and manage- 
ment of any such program, including adequate observer 
coverage, and for fees under section 304(d)(2) to recover 
actual costs directly related to such enforcement and 
management; and 

“(C) provides for a fair and equitable initial allocation 
of individual fishing quotas, prevents any person from 
acquiring an excessive share of the individual fishing 
quotas issued, and considers the allocation of a portion 
of the annual harvest in the fishery for entry-level fisher- 
men, small vessel owners, and crew members who do not 
hold or qualify for individual fishing quotas.”. 

(f) INDIVIDUAL FISHING QuoTA REPORT.—(1) Not later than 16 USC 1853 
October 1, 1998, the National Academy of Sciences, in consultation note. 
with the Secretary of Commerce and the Regional Fishery Manage- 
ment Councils, shall submit to the Congress a com ensive final 
report on individual fishing quotas, which s include rec- 
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ommendations to implement a national policy with respect to 
individual fishing quotas. The report shall address all aspects of 
such quotas, including an analysis of— 

(A) the effects of limiting or prohibiting the transferability 
of such quotas; 

(B) mechanisms to prevent foreign control of the harvest 
of United States fisheries under individual fishing quota pro- 
grams, including mechanisms to prohibit persons who are not 
eligible to be deemed a citizen of the United States for the 
purpose of operating a vessel in the coastwise trade under 
section 2(a) and section 2(c) of the Shipping Act, 1916 (46 
U.S.C. 802 (a) and (c)) from holding individual fishing quotas; 

(C) the impact of limiting the duration of individual ing 


quota gf aye 

(D) e impact of authorizing Federal permits to process 
a par of fish that correspond to individual fishing quotas, 
and of the value created for recipients of any such permits, 
including a comparison of such value to the value of the cor- 
responding individual fishing quotas; 

(E) mechanisms to provide for diversity and to minimize 
adverse social and economic impacts on fishing communities, 
other fisheries affected by the displacement of vessels, and 
any impacts associated with the shifting of capital value from 

i B vessels to individual fishing quotas, as well as the 
use of capital construction funds to purchase individual fishing 


quotas; 
(F) mechanisms to b dighoer for effective ee and 
enforcement, including the inspection of fish harv and 
incentives to reduce bycatch, and in particular economic dis- 


8; 

(G) threshold criteria for determining whether a fishery 
ma: Sse be Bt yee rath uota ——- 
including criteria related to the gra range, ation 
dynamics and condition of a Fok stock, the D cconanis 

acteristics of a fishery (including participants’ involvement 
in multiple fisheries in the region), and participation by 
commercial, charter, and recreational fishing sectors in the 


fishery; 

CH mechanisms to ensure that vessel owners, vessel mas- 
ters, crew members, and United States fish processors are 
treated fai 5 Mage equitably in initial allocations, aaj 
persons holding individual fishing quotas to be on the 
vessel using such quotas, and to facilitate new entry under 
individual ing quota programs; 

(I) potential social and economic costs and benefits to the 
nation, individual pening areee recipients, and any recipients 
of Federal permits described in cs i eae (D) under individ- 
ual he programs, includi m capital gains reve- 
nue, the allocation of such quotas or permits through Federal 
auctions, annual fees and transfer fees at various levels, or 
other measures; 

(J) the value created for recipients of individual fishing 
quotas, including a comparison of such value to the value 
of the fish harvested under such quotas and to the value 
of b prep created by other of limited access systems, 
and the effects of creating such value on fishery management 
and conservation; and 
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(K) such eet matters as the National Academy of Sciences 
deems appropriate 

(2) The report shall include a detailed analysis of individual 

fishing quota programs —a implemen in the United 
States, including the impacts: of any limits on transferability, 
on past and present participants, on fishing communities, on 
the rate and total amount of bycatch (inclu ing economic and 
regulatory discards) in the fishery, on the safety of life and 
vessels in the re on any excess harvesting or processing 
capacity in the fishery, on vay ned conflicts in the fishery, 
on product quality from the ery, on the effectiveness of 
enforcement in the fishery, on the size and composition of 
fishing vessel fleets, on the economic value created by individual 
fishing quotas for initial recipients and non-recipients, on con- 
servation of the fishery resource, on fishermen who rely on 
soniye in several fisheries, on the success in meetin; 
ay fishery a sepies g and the fairness an 
effectiveness of the meth used for allocating quotas and 
controlling transferability. The report shall also include any 
information about individual fishing quota programs in other 
countries that may be useful. 

(3) The piport shall identify and analyze alternative con- 
servation and management measures, including other limited 
access systems such as individual transferable effort systems, 
that could accomplish the same objectives as individual fishing 
quota programs, as well as characteristics that are unique 
to individual fishing quota programs. 

(4) The Secretary of Commerce shall, in consultation with Establishment. 
the National Academy of Sciences, the ‘Councils, the fishing 
industry, affected States, conservation organizations and other 
interested persons, establish two individual fishing quota 
review groups to assist in the ones of the report, which 
shall represent: (A) Alaska, waii, and the other Pacific 
coastal States; and (B) Atlantic coastal States and the Gulf 
of Mexico coastal States. The Secretary shall, to the extent 
practicable, achieve a balanced representation of viewpoints 
—- individuals on each review group. The review grou 

e deemed to be advisory panels under section 302(g) 
of the Magnuson — Conservation and Management Act, 
as amended by this 

(5) The cretary ‘of Commerce, in consultation with the 
National Academy of Sciences and the Councils, shall conduct 
public hearings . each Council region to obtain comments 
on individual fishing cy for use by the National Academy 
of Sciences in preparing the report required by this subsection. 

The National Academ vA of Sciences shall submit a draft report Reports. 

to the Secretary of Commerce by January 1, 1998. The Sec- Federal Register, 
retary of Commerce shall publish in the Federal Register a publication. 
notice and gpg for public comment on the draft of 

the report, or revision thereof. A detailed summary of 

comments Aaetindl and views presented at the hearings, includ- 

ing any dissenting views, shall be included by the National 

Academy of Sciences in the final report 

(6) Section 210 of Public Law 104-134 is hereby repealed. 16 USC 1851 
(g) NoRTH PaciFic LOAN PROGRAM.—(1) By not later than note. 

October 1, 1997 the North Pacific Fishery Management Council 
shall recommend to the Secretary of Commerce a program which 
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uses the full amount of fees authorized to be used under section 
303(d)(4) of the Magnuson Fishery Conservation and Management 
Act, as amended by this Act, in the halibut and sablefish fisheries 
off Alaska to guarantee obligations in accordance with such section. 

(2)(A) For the purposes of this subsection, the phrase “fishermen 
who fish from small vessels” in section 303(d)(4)(A)(i) of such Act 
shall mean fishermen wishing to purchase individual fishing quotas 
for use from Category B, Category C, or Category D vessels, as 
defined in part 676.20(c) of title 50, Code of Federal Regulations 
(as revised as of October 1, 1995), whose aggregate ownership 
of individual fishing quotas will not exceed the equivalent of a 
total of 50,000 pounds of halibut and sablefish harvested in the 
fishing year in which a guarantee application is made if the guaran- 
tee is approved, who will participate aboard the fishing vessel 
in the harvest of fish eatight under such quotas, who have at 
least 150 days of rience working as part of the harvesting 
crew in any United States commercial ery, and who do not 
own in whole or in part any ceeny A or Category B vessel, 
as defined in such part and title of the Code of Federal Regulations. 

(B) For the purposes of this subsection, the phrase “entry 
level fishermen” in section 303(d)(4)(A)Gi) of such Act shall mean 
fishermen who do not own any individual fishing quotas, who 
wish to obtain the equivalent of not more than a total of 8,000 
pounds of halibut and sablefish harvested in the fishing year in 
which a guarantee application is made, and who will participate 
aboard the fishing vessel in the harvest of fish caught under such 
quotas. 

(h) COMMUNITY DEVELOPMENT QUOTA REPORT.—Not later than 
October 1, 1998, the National Academy of Sciences, in consultation 
with the Secretary, the North Pacific and Western Pacific Councils, 
communities and organizations pack ge ge in the program, 
participants in affected fisheries, and the affected States, shall 
submit to the Secretary of Commerce and Congress a comprehensive 
report on the performance and effectiveness of the community devel- 
opment quota programs under the aos of the North Pacific 
and Western Pacific Councils. The report |— 

(1) evaluate the extent to which such programs have met 
the objective of providing communities with the means to 
devel ongoing commercial fishing activities; 

(2) evaluate the manner and extent to which such programs 
have resulted in the communities and residents— 

(A) receiving employment opportunities in commercial 
sae and processing; and 
(B) obtaining the capital necessary to invest in commer- 
cial fishing, fish processing, and commercial fishing support 
peers (including infrastructure to support commercial 
a ‘ 


6) 

(3) evaluate the social and economic conditions in the 
participating communities and the extent to which alternative 
private sector employment opportunities exist; 

(4) evaluate the economic impacts on participants in the 
affected fisheries, taking into account the condition of the fish- 
ery resource, the market, and other relevant factors; 

(5) recommend a peopore’ schedule for accomplishing the 
developmental purposes of community development quotas; and 

(6) address such other matters as the National Academy 
of Sciences deems appropriate. 
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(i) EXISTING QuoTA PLANS.—Nothing in this Act or the amend- 16 USC 1853 
ments made by this Act shall be construed to require a reallocation 0te. 
of individual fishing quotas under any individual fishing quota 
program approved by the Secretary before January 4, 1995. 


SEC. 109. ACTION BY THE SECRETARY. 


(a) SECRETARIAL REVIEW OF PLANS AND REGULATIONS.—Section 
304 (16 U.S.C. 1854) is amended by striking subsections (a) and 
(b) and inserting the following: 

“(a) REVIEW OF PLANS.— 

“(1) Upon transmittal by the Council to the Secretary of 

a Seay management plan or plan amendment, the Secretary 

8. — 

“(A) immediately commence a review of the plan or 
amendment to determine whether it is consistent with 
the national standards, the other provisions of this Act, 
and any other applicable law; and 

“<(B) emeriatete publish in the Federal Register a Federal Register, 
notice stating that the plan or amendment is available publication. 
and that written information, views, or comments of 
interested persons on the plan or amendment may be 
submitted to the Secretary during the 60-day period begin- 
ning on the date the notice is published. 

“(2) In undertaking the review required under paragraph 

(1), the Secretary shall— 

“(A) take into account the information, views, and com- 
ments received from interested persons; 

“(B) consult with the Secretary of State with respect 
to foreign fishing; and 

“(C) consult with the Secretary of the department in 
which the Coast Guard is operating with respect to enforce- 
ment at sea and to fishery access adjustments referred 
to in section 303(a)(6). 

“(3) The Secretary shall approve, deerprove, or partially Notice. 
srarove a plan or amendment within 30 days of the end of 
e comment period under paragraph (1) by written notice 
id Us Council. A notice of disapproval or partial approval 


“(A) the applicable law with which the plan or amend- 
ment is inconsistent; 
“(B) the nature of such inconsistencies; and 
“(C) recommendations concerning the actions that 
could be taken by the Council to conform such plan or 
amendment to the requirements of applicable law. 
If the Secretary does not notify a Council within 30 days 
of the end of the comment period of the approval, yp hoc 
or partial approval of a plan or amendment, then such plan 
or amendment shall take effect as if approved. 

“(4) If the Secretary disapproves or pores approves a 
plan or amendment, the Council may submit a revised plan 
or amendment to the Secretary for review under this subsection. 

“(5) For purposes of this subsection and subsection (b), 
the term ‘immediately means on or before the 5th day after 
the day on which a Council transmits to the Secretary a fishery 
management plan, plan amendment, or proposed regulation 
that the Council characterizes as final. 

“(b) REVIEW OF REGULATIONS.— 
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“(1) Upon transmittal by the Council to the Secretary of 
proposed regulations prepared under section 303(c), the Sec- 
retary shall immediately initiate an evaluation of the proposed 
regulations to determine whether they are consistent with the 
fishery management plan, plan amendment, this Act and other 
hg io law. Within 15 days of initiating such evaluation 

e Secretary shall make a determination and— 

“(A) if that determination is affirmative, the Secretary 
shall publish such regulations in the Federal Register, 
with such technical changes as may be necessary for clarity 
and an explanation of those changes, for a public comment 
period of 15 to 60 days; or 

“(B) if that determination is negative, the Secretary 
shall notify the Council in writing of the inconsistencies 
and provide recommendations on revisions that would 
make the proposed regulations consistent with the fishery 
management plan, plan amendment, this Act, and other 
applicable law. 

“By Upon receiving a notification under paragraph (1)(B), 
the Council may revise the proposed regulations and submit 
them to the Secretary for reevaluation under paragraph (1). 

“(3) The Secretary shall promulgate final regulations within 
30 days after the end of the comment period under paragraph 
(1A). The Secretary shall consult with the Council before 
making any revisions to the proposed regulations, and must 

ublish in the Federal Register an explanation of any dif- 
erences between the proposed and final regulations.”. 
) PREPARATION BY THE SECRETARY.—Section 304(c) (16 U.S.C. 


(b 
1854(c)) is amended— 


by striking the subsection heading and inserting 
“PREPARATION AND W OF SECRETARIAL PLANS”; 

(2) by striking “or” at the end of paragraph (1)(A); 

(8) by striking all that follows “further revised plan” in 
par += (1) and inserting “or amendment; or”; 

“) y inserting after subparagraph (1)(B), as amended, 
the following new subparagraph: 

“(C) the Secretary is given authority to prepare such 

lan or amendment under this section.”; 

5) by striking paragraph (2) and inserting: 

“(2) In prepaesne any plan or amendment under this sub- 
section, the Secretary shall— 

“(A) conduct public hearings, at appropriate times and 
locations in the geographical areas concerned, so as to 
allow interested persons an opportunity to be heard in 
the preparation and amendment of the plan and any regu- 
lations implementing the plan; and 

“(B) consult with the Secretary of State with respect 
to foreign fishing and with the Secretary of the department 
in which the Coast Guard is operating with respect to 
enforcement at sea.”; 

(6) by inserting “for a fishery under the authority of a 
Council” after “paragraph (1)” in paragraph (3); 

(7) by striki a6 “system described in section 303(b)(6)” in 
paragraph (3) and inserting “system, including any individual 
fishing quota program”; and 

©) by inserting after paragraph (3) the following new para- 
graphs: 
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“(4) Whenever the Secretary prepares a fishery manage- 
ment plan or plan amendment under this section, the Secretary 
shall immediately— 

“(A) for a plan or amendment for a fishery under 
the authority of a Council, submit such plan or amendment 
to the appropriate Council for consideration and comment; 


“(B) publish in the Federal Register a notice stating Federal Register, 
that the plan or amendment is available and that written publication. 
information, views, or comments of interested persons on 
the plan or amendment may be submitted to the Secretary 
a 60-day period beginning on the date the notice 
is published. 

“(5) Whenever a plan or amendment is submitted under 
paragraph (4)(A), the appropriate Council must submit its com- 
ments and recommendations, if any, regarding the plan or 
amendment to the Secretary before the close of the 60-da 
period referred to in paragraph (4)(B). After the close of suc 
60-day period, the Secretary, after taking into account any 
such comments and recommendations, as well as any views, 
information, or comments submitted under paragraph (4)(B), 
may adopt such plan or amendment. 

“(6) The Secretary may propose regulations in the Federal 
Register to implement any Pe or amendment prepared b 

the Secretary. the case of a plan or amendment to whi 
paragraph (4)(A) applies, such regulations shall be submitted 
to the Council with such plan or amendment. The comment 
period on proposed regulations shall be 60 days, except that 
the Secretary may shorten the comment period on minor revi- 
sions to existing regulations. 

“(7) The Secretary shall promulgate final regulations within — Regulations. 
30 days after the end of the comment period under paragraph 
(6). The Secretary must publish in the Federal Register an Federal Register, 
explanation of any substantive differences between the proposed _ publication. 
and final rules. All final regulations must be consistent with 
the fishery management plan, with the national standards and 
—_ provisions of this Act, and with any other applicable 
aw.”. 

(c) INDIVIDUAL FISHING QUOTA AND COMMUNITY DEVELOPMENT 
QuoTA FEES.—Section 304(d) (16 U.S.C. 1854(d)) is amended— 
- (1) by inserting “(1)” immediately before the first sentence; 


(2) by ay vpn en end the following: 
“(2 A) Notwi ding paragraph (1), the Secretary is 
authorized and shall collect a fee to recover the actual costs 


an 


i C)(i) Fees collected under this paragraph shall be in addi- 
tion to any other fees charged under this Act and shall be 


110 STAT. 3584 PUBLIC LAW 104—297—OCT. 11, 1996 


16 USC 1854 
note. 


Reports. 


Notification. 


Federal Register, 


publication. 


deposited in the Limited Access System Administration Fund 
established under section 305(h)(5)(B), except that the portion 
of any such fees reserved under section 303(d)(4)(A) shall be 
deposited in the Treasury and available, subject to annual 
appropriations, to cover the costs of new direct loan obligations 
and new loan guarantee commitments as required by section 
504(b)(1) of the Federal Credit Reform Act (2 U.S.C. 661c(b)(1)). 

“(ii) Upon application by a State, the Secretary shall trans- 
fer to such State up to 33 percent of any fee collected pursuant 
to subparagraph (A) under a community development quota 
program and deposited in the Limited Access System Adminis- 
tration Fund in order to reimburse such State for actual costs 
directly incurred in the management and enforcement of such 


rogram.”. 

a) DeLay OF FEES.—Notwithstanding any other provision of 
law, the Secretary shall not begin the collection of fees under 
section 304(d)(2) of the Magnuson Fishery Conservation and 
Management Act, as amended by this Act, in the surf clam and 
ocean (including mahogany) eee fishery or in the wreckfish 

hery until after January 1, 2000. 

(e) OVERFISHING.—Section 304(e) (16 U.S.C. 1854(e)) is 
amended to read as follows: 

“(e) REBUILDING OVERFISHED FISHERIES.— 

“(1) The Secretary shall report annually to the Congress 
and the Councils on the status of fisheries within each Council’s 
geographical area of authority and identify those fisheries that 
are overfished or are approaching a condition of being over- 
fished. For those fisheries managed under a fishery manage- 
ment plan or international agreement, the status shall be deter- 
mined using the criteria for overfishing specified in such plan 
or agreement. A fishery shall be classified as babe ee a 
condition of being overfished if, based on trends in fishing 
effort, fishery resource size, and other appropriate factors, the 
Secretary estimates that the fishery will become overfished 
within two years. 

“(2) If the Secretary determines at any time that a fishery 
is overfished, the Secretary shall immediately notify the appre 
priate Council and request that action be taken to end ove - 
ing in the fishery and to implement conservation and manage- 
ment measures to rebuild affected stocks of fish. The Secretary 
yen publish each notice under this paragraph in the Federal 

gister. 

“(3) Within one year of an identification under paragraph 
(1) or notification under persicae (2) or (7), the gt riate 
Council (or the Secretary, for fisheries under section 02ta\(3)) 
shall prepare a fishery management plan, plan amendment, 
or proposed regulations for the fishery to which the identifica- 
tion or notice applies— 

“(A) to end overfishing in the fishery and to rebuild 
ae oe ge rfishing fro the fish 

“(B) to prevent ove: i m occurring in the ery 
whenever such fishery is identified as approaching an over- 
fished condition. 

“(4) For a fishery that is overfished, any fishery manage- 
ment plan, amendment, or proposed regulations Fg ches 

ona to paragraph (3) or paragraph (5) for such fishery 

8. — 
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“(A) specify a time period for ending overfishing and 
rebuilding the fishery that shall— 

“(i) be as short as possible, taking into account 
the status and biology of any overfished stocks of fish, 
the needs of fishing communities, recommendations 
by international organizations in which the United 
States participates, and the interaction of the over- 
fished stock of fish within the marine ecosystem; and 

“Gii) not exceed 10 years, except in cases where 
the biology of the stock of fish, er environmental 
conditions, or management measures under an inter- 
national agreement in which the United States partici- 
pates dictate otherwise; 

(B) allocate both overfishing restrictions and recovery 
— fairly and equitably among sectors of the fishery; 
an 


“(C) for fisheries managed under an international 
agreement, reflect traditional participation in the fishery 
relative to other nations, by —_ of the United States 
“(5) If, within the one-year period beginning on the date 
of identification or notification that a fishery is overfished, 
the Council does not submit to the Secretary a fishery manage- 
ment plan, plan amendment, or proposed regulations required 
by paragraph (3)(A), the Secretary shall prepare a fishery 
management yer or plan amendment and an pe accompanying 
ations to sto ft sp and rebuild affected stocks of 

fish within 9 csontins under subsection (c). 

“(6) During the gee cn of a fishery mepooit op age 

lan amendment, or proposed regulations required b 
: section, the Council may request the Secretary to Siolenent 
interim measures to reduce overfishing under section 305(c) 
until such measures can be replaced by such plan, amendment, 
or regulations. Such measures, if otherwise in compliance with 
the provisions of this Act, may be implemented even though 
ethan are not sufficient by themselves to stop overfishing of 
a 

“(T), The Secretary shall review any fishery management 
plan, plan amendment, or a required by this sub- 
section at routine intervals that may not exceed two years. 
If the Secretary finds as a result of the review that such 
plan, ee tian arta have Age bay = ade _ 
progress toward en overfishing and rebuilding 
stocks, the Secretary shall— 

“(A) in the case of a fishery to which section 302(a)(3) 

sogeate Niners ok make revisions necessary to achieve 
ci sighed 
7) or all other fisheries, immediately notify the Notification. 
appropriate Council. Such notification shall recommend fur- 

ther conservation and management measures which the 

Council should consider under paragraph (3) to achieve 

adequate progress.” 

(f) FISHERIES UNDER AUTHORITY OF MoRE THAN ONE Coun- 
CIL.—Section 304(f) is amended by striking paragraph (3). 

(g) ATLANTIC HIGHLY MIGRATORY SPECIES.—Section 304 (16 
U.S.C. 1854) is amended further by striking subsection (g) and 
inserting the following: 
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“(g) ATLANTIC HIGHLY MIGRATORY SPECIES._(1) PREPARATION 
AND IMPLEMENTATION OF PLAN OR PLAN AMENDMENT.—The Sec- 
retary shall prepare a fishery management plan or plan amendment 
under subsection (c) with respect to any highly migratory species 
fishery to which section 302(a)(3) erotion In preparing and 
implementing any such plan or amendment, the Secretary shall— 

“(A) consult with and consider the comments and views 

of affected Councils, commissioners and advisory groups 
vole ee under Acts implementing relevant international fish- 
ery agreements pertaining to highly migratory species, and 

the advisory panel established under section 302(g); 

“(B) e Mish an advisory panel under sectiets 302(g) for 
each ss management plan to be prepared under this para- 
graph; 

“(C) evaluate the likely effects, if any, of conservation and 
management measures on participants in the affected fisheries 
and minimize, to the extent practicable, any disadvantage to 
United States fishermen in relation to foreign competitors; 

“(D) with respect to a highly migratory species for which 
the United States is authorized to harvest an allocation, quota 
or at a fishing mortality level under a relevant international 
fishery agreement, provide ing vessels of the United States 
with a reasonable opportunity to est such allocation, quota, 
or at such fishing mortality level; 

“(E) review, on a continuing basis (and promptly whenever 
a recommendation pertaining to fishing for ly migratory 
species has been made under a relevant than Ss fishery 
——. and revise as appropriate, the conservation and 

ee, eo measures included in the plan; 

) diligently pursue, through international entities (such 
as the International Commission for the Conservation of Atlan- 
tic Tunas), comparable international fishery management meas- 
ures with respect to fishing for highly migratory species; and 

“(G) ensure that conservation and management measures 
under this subsection— 

a promote international conservation of the affected 


“C) take into consideration traditional fishing patterns 
of fishing vessels of the United States and the cpetatiig 
requirements of the fisheries; 

“(iii) are fair and equitable in allocating fishing privi- 
leges among United States fishermen and do not have 
economic allocation as the sole purpose; and 

“Civ) promote, to ge extent practicable, implementation 
of scientific research emer that include the tagging 
and release of Atlantic highly migratory species. 

“(2) CERTAIN FISH EXCLUDED FROM ‘BYCATCH’ DEFINITION.—Not- 
withstanding section 3(2), fish harvested in a commercial fishery 
managed by the Secretary under this subsection or the Atlantic 
Tunas Convention Act of 1975 (16 U.S.C. ae that are not regu- 
latory discards and that are tagged and released alive under a 
scientific tagging and release program established by the Secretary 
shall not be considered bycatch for purposes of this Act.”. 

(h) COMPREHENSIVE MANAGEMENT SYSTEM FOR ATLANTIC 
PELAGIC LONGLINE FISHERY.—(1) The Secretary of Commerce 
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(A) establish an advisory panel under section 302(g)(4) 
of the Magnuson Fishery Conservation and Management Act, 
as amended by this Act, for pelagic longline fishing vessels 
that participate in fisheries for Atlantic highly migratory spe- 


cies; 

(B) conduct surveys and workshops with affected fishery 

articipants to provide information and identify options for 
ture management programs; 

(C) to the extent practicable and necessary for the evalua- 
tion of options for a comprehensive management system, 
recover vessel production records; and 

(D) Ses vn by January 1, 1998, a See a me study 
on the feasibility of im ores comprehensive manage- 
ment system for pelagic longline fishing vessels that participate 
in fisheries for Atlantic ly migratory species, inctoding. 
but not limited to, individual fishing quota programs and other 


affected agg res > te fishery, the United States Commis- 


come on Secretary of Commerce may, after October Me ‘ 
implement a comprehensive ent system pursuan’ sec- 
tion 304 of such Act (16 U.S.C. 1854) for ic longli 

vessels that participate in fisheries for Atlantic hi migratory 
ee ee ee eee idual fishing 
quota program until after October 1, : 

(i) REPEAL OR REVOCATION OF A FISHERY MANAGEMENT PLAN.— 
Section 304, as amended, is further amended by adding at the 
end the following: 

“(h) REPEAL OR REVOCATION OF A FISHERY MANAGEMENT 
PLAN.—The Secretary may repeal or revoke a fishery management 


approv 
ity of the voting members of the Council.”. 

j) AMERICAN LOBSTER FISHERY.—Section 304(h) of the u- 16 USC 1854 
son Fi Conservation and Management Act, as amended by 0te. 
ee ee ee 
ment Plan. 


SEC. 110. OTHER REQUIREMENTS AND AUTHORITY. 


(a) Section 305 (18 U.S.C. 1855) is amended— 
(1) by striking the title and subsection (a); 
(2) by redesignating subsection (b) as subsection (f); and 
(3) by inserting the following before subsection (c): 


“SEC. 305. OTHER REQUIREMENTS AND AUTHORITY. 


“(a) GEAR EVALUATION AND NOTIFICATION OF ENTRY.— 
“(1) Not later than 18 months after the date of enactment Federal Register, 

of the Sustainable Fisheries Act, the Secretary shall publish publication. 
in the Federal Register, after notice and an opportunity for 
public comment, a list of all fisheries— 

“(A) under the authority of each Council and all fahing 

ar used in such fisheries, based on information submi 
y the Councils under section 303(a); and 
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“(B) to which section 302(a)(3) applies and all fishing 
gear used in such fisheries. 

Guidelines. (2) The Secretary shall include with such list guidelines 
for determining when fishing gear or a fishery is sufficiently 
a ose listed as to require notification under para- 

graph (3). 
Effective date. “(3) Effective 180 days after the publication of such list, 
no person or vessel may employ nie gear or engage in 
a fishery not included on such list without giving days 
advance written notice to the appropriate Council, or the Sec- 
retary with respect to a fishery to which section 302(a)(3) 
applies. A oe age return receipt shall serve as adequate evi- 
dence of such notice and as the date upon which the 90- 


day period begins. 
(4) A Council may submit to the Secretary any Big: sees 
changes to such list or such guidelines the Coun eems 


Publication. appropriate. The Secretary s ublish a revised list, after 
notice and an opportunity for public comment, upon receiving 
any such re changes from a Council. 

“(5) ouncil may request the Secretary to promulgate 
emergency regulations under subsection (c) to prohibit any 
persons or vessels from using an unlisted fishing gear or engag- 
ing in an unlisted fishery if the appropriate Council, or the 
Secretary for fisheries to which section 302(a)(3) applies, deter- 
mines that such unlisted gear or unlisted fishery would com- 
promise the effectiveness of conservation and management 
efforts under this Act. 

“(6) Nothing in this subsection shall be construed to permit 
a person or vessel to engage in hea or employ fishing gear 
when such fishing or gear is prohibited or restricted by regula- 
tion under a fishery management plan or plan amendment, 
or under other applicable law. 

Regulations. “(b) FisH HaBiTaT.—(1)(A) The Secretary shall, within 6 months 

Guidelines. of the date of enactment of the Sustainable Fisheries Act, establish 

by regulation guidelines to assist the Councils in the description 
and identification of essential fish habitat in fishery management 
plans (including adverse impacts on such habitat) and in the consid- 
eration of actions to ensure the conservation and enhancement 
of such habitat. The Secretary shall set forth a schedule for the 
amendment of fishery management plans to include the identifica- 
tion of essential fish habitat and for the review and updating 
of such identifications based on new scientific evidence or other 
relevant information. 

“(B) The Secretary, in consultation with participants in the 
fishery, shall provide each Council with recommendations and 
information regarding each fishery under that Council’s authority 
to assist it in the identification of essential fish habitat, the adverse 
impacts on that habitat, and the actions that should be considered 
to ensure the conservation and enhancement of that habitat. 

“(C) The Secretary shall review programs administered by the 
Department of Commerce and ensure that any relevant programs 
further the conservation and enhancement of essential fish habitat. 

“(D) The Secretary shall coordinate with and provide informa- 
tion to other Federal agencies to further the conservation and 
enhancement of essential fish habitat. 

“(2) Each Federal agency shall consult with the Secretary with 
respect to any action authorized, funded, or undertaken, or proposed 
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to be authorized, funded, or undertaken, by such agency that may 
aneely affect any essential fish habitat identified under this 


“(3) Each Council— 

“(A) may comment on and make recommendations to the 
Secretary and any Federal or State agency concerning any 
activity authorized, funded, or undertaken, or proposed to be 
authorized, funded, or undertaken, by any Federal or State 
agency that, in the view of the Council, may affect the habitat, 
including essential fish habitat, of a fishery resource under 
its authority; and 
" “(B) ge yen ee mes recommendations to the 

ecretary and any eral or State agency concerning any 
such activity that, in the view of the Council, is likely to 
substantially affect the habitat, including essential fish habitat, 
of an anadromous fishery resource under its authority. 

“(4)(A) If the Secretary receives information from a Council 
or Federal or State agency or determines from other sources that 
an action authorized, funded, or undertaken, or pro sed to be 
authorized, funded, or undertaken, by any State or Federal agency 
would adversely affect any essential fish habitat identified under 
this Act, the Secretary shall recommend to such mcy measures 
that can be taken by such agency to conserve such habitat. 

“(B) Within 30 days after receiving a recommendation under 
subparagraph (A), a Federal agency shall provide a detailed 
response in writing to any Council eg paragraph 
(3) and the Secretary regarding the matter. The response shall 
include a description of measures proposed by the agency for avoid- 
ing, mitigating, or offsetting the impact of the activity on such 
habitat. In the case of a response that is inconsistent with the 
recommendations of the Secretary, the Federal agency shall explain 
its reasons for not nat the recommendations.”. 

(b) Section 305(c) (16 U.S.C. 1855(c)) is amended— 

(1) in the heading by striking “ACTIONS” and inserting 
gh eater 

in paragra: an 
(A) 1 by striking “involving” and inserting “or that 
ane measures are needed to reduce ov hing for”; 


an 

(B) by inserting “or interim measures” after “emer- 
gen i som nco and 

‘ C) by inserting “or overfishing” after “emergency”; 


an 
(3) in paragraph (3)— 

(A) by inserting “or interim measure” after “emergency 
bao each apenas besa : ars; 

striking su agrap: ; 

(C) a reiting subparagraph (C) as subpara- 
graph (D); and 

(D) by inserting after subparagraph (A) the following: 

“(B) shall, except as provided in subparagraph (C, 
remain in effect for not more than 180 days after the 
date of a, and may be extended by publication 
in the Federal Register for one additional — of not 
more than 180 days, provided the public has had an oppor- 
tunity to comment on the emergency regulation or interim 
measure, and, in the case of a Council recommendation 
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for es regulations or interim measures, the Council 
is actively preparing a fishery management plan, plan 
amendment, or proposed regulations to address the emer- 
gency or overfishing on a permanent basis; 
“(C) that responds to a public health emergency or 
an oil spill may remain in effect until the circumstances 
that created the emergency no longer exist, Provided, That 
the public has an opportunity to comment after the regula- 
tion is published, and, in the case of a public health emer- 
gency, the Secretary of Health and Human Services concurs 
with the Secretary’s action; and”. 
(c) Section 305(e) is amended— 

(1) by striking “12291, dated February 17, 1981,” and 
mera: 12866, dated September 30, 1993,”; and 

(2) by striking “subsection (c) or section 304(a) and (b)” 
and inserting “subsections (a), (b), and (c) of section 304”. 
(d) Section 305, as amended, is further amended by adding 


at the end the following: 


Regulations. 


Reports. 


Federal Register, 
publication. 


“(g) NEGOTIATED CONSERVATION AND MANAGEMENT MEAS- 


“(1)(A) In accordance with regulations promulgated by the 
Secretary pursuant to this paragraph. a Council may establish 
a fishery negotiation panel to assist in the development of 
specific conservation and management measures for a fishery 
under its authority. The Secret may establish a fishery 
negotiation panel to assist in the development of specific con- 
servation and ae ee measures required for a fishery 
under section 304(e)(5), for a fishery for which the Secretary 
has authority under section 304(g), or for any other fishery 
with the Fag ha of the appropriate Council. 

“(B) No later than 180 days after the date of enactment 
of the Sustainable Fisheries Act, the Secretary shall promulgate 
regulations establishing procedures, developed in cooperation 
with the Administrative Conference of the United States, for 
the establishment and open of fishery negotiation panels. 
Such procedures shall comparable to the procedures for 
negotiated rulemaking established by subchapter III of chapter 
5 of title 5, United States Code. 

“(2) If a negotiation panel submits a report, such report 
shall specify all the areas where consensus was reached by 
the panel, including, if appropriate, proposed conservation and 
management measures, as well as any other information 
submitted by members of the negotiation panel. Upon receipt, 
the Secretary shall publish such report in the Federal Register 
for public comment. 

“(3) Nothing in this subsection shall be construed to require 
either a Council or the Secretary, whichever is appropriate, 
to use all or any portion of a report from a negotiation panel 
established under this subsection in the development of specific 
conservation and m ment measures for the fishery for 
which the panel was established. 

“(h) CENTRAL REGISTRY SYSTEM FOR LIMITED ACCESS SYSTEM 


PERMITS.— 


Establishment. 


“(1) Within 6 months after the date of enactment of the 
Sustainable Fisheries Act, the Secretary shall establish an 
exclusive central registry system (which may be administered 
on a regional basis) for limited access system permits estab- 
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lished under section 303(b)(6) or other Federal law, including 
individual fishing quotas, which shall provide for the registra- 
tion of title to, and interests in, such permits, as well as 
for procedures for changes in the registration of title to such 
permits upon the occurrence of involuntary transfers, judicial 
or nonjudicial foreclosure of interests, enforcement of judgments 
thereon, and related matters deemed appropriate by the Sec- 
retary. Such registry system shall— 

“(A) provide a mechanism for filing notice of a non- 
judicial foreclosure or enforcement of a judgment by which 
the holder of a senior security interest acquires or conveys 
ownership of a permit, and in the event of a nonjudicial 
foreclosure, by which the interests of the holders of junior 
security interests are released when the permit is trans- 


rred; 
“(B) provide for public access to the information filed Public | 
under such system, notwithstanding section 402(b); and information. 
“(C) provide such notice and other requirements of 
applicable law that the Secretary deems necessary for an 

effective registry system. 

“(2) The Secretary shall promulgate such regulations as _ Regulations. 
may be necessary to carry out this subsection, after consulting 
with the Councils and providing an opportunity for public com- 
ment. The Secretary is authorized to contract with non-Federal 
entities to administer the central registry system. 

“(8) To be effective and perfected against any person except 
the transferor, its heirs and devisees, and persons having actual 
notice thereof, all security interests, and all sales and other 
transfers of permits described in paragraph (1), shall be reg- 
istered in compliance with the regulations promulgated under 
paragraph (2). Such registration shall constitute the exclusive 
means of perfection of title to, and security interests in, such 
permits, except for Federal tax liens thereon, which shall be 
perfected exc vavey in accordance with the Internal Revenue 
Code of 1986 (26 U.S.C. 1 et seq.). The Secretary shall notify Notification. 
both the buyer and seller of a permit if a lien has been filed 
by the Secretary of the Treasury against the permit before 
ig any transfer fee under paragraph (5) of this sub- 
section. 

“(4) The priority of security interests shall be determined 
in order of filing, the first filed having the highest priority. 
A validly-filed security interest shall remain valid and perfected 
notwithstanding a change in residence or place of business 
of the owner of record. For the purposes of this subsection, 
‘security interest’ shall include security interests, assignments, 
liens and other encumbrances of whatever kind. 

“(5)(A) Notwithstanding section 304(d)(1), the Secretary 
shall collect a reasonable fee of not more than one-half of 
one percent of the value of a limited access system permit 
upon registration of the title to such permit with the central 
registry system and upon the transfer of such registered title. 
Any such fee collected shall be deposited in the Limited Access 
a Administration Fund established under subparagraph 

“(B) There is established in the Treasury a Limited Access 
System Administration Fund. The Fund shall be available, 
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Establishment. 


without appropriation or fiscal year limitation, only to the 
Secretary for the purposes of— 
“(i) administering the central registry system; and 
“(ii) administering and implementing this Act in the 
fishery in which the fees were collected. Sums in the Fund 
that are not currently needed for these purposes shall 
be kept on deposit or invested in obligations of, or guaran- 
teed by, the United States.”. 

(e) REGISTRY TRANSITION.—Security interests on permits 
described under section 305(h)(1) of the ey meee Fishery Con- 
servation and Management Act, as amended this Act, that are 
effective and perfected by otherwise applicable law on the date 
of the final regulations implementing section 305(h) shall remain 
effective and perfected if, within 120 days after such date, the 
secured party submits evidence satisfactory to the Secretary of 
Commerce and in compliance with such regulations of the perfection 
of such security. 


SEC. 111. PACIFIC COMMUNITY FISHERIES 


(a) HAROLD SPARCK MEMORIAL COMMUNITY DEVELOPMENT 
QUOTA PROGRAM.—Section 305, as amended, is amended further 
by adding at the end: 

“(i) KA AND WESTERN PACIFIC COMMUNITY DEVELOPMENT 


RAMS.— 

“(1)(A) The North Pacific Council and the Secretary shall 
establish a western Alaska community development quota pro- 
gram under which a percentage of the total allowable catch 
of any Bering Sea fishery is allocated to the program. 

(B) To be eligible to participate in the western Alaska 
community development quota program under subparagraph 
(A) a community shall— 

“(i) be located within 50 nautical miles from the base- 
line from which the breadth of the territorial sea is meas- 
ured along the Bering Sea coast from the Bering Strait 
to the western most of the Aleutian Islands, or on an 
island within the Bering Sea; 

“Gi) not be located on the Gulf of Alaska coast of 
the north Pacific Ocean; 

“(iii) meet criteria developed by the Governor of Alaska, 
* oat by the Secretary, and published in the Federal 


gister; 

“(iv) be certified by the Secretary of the Interior pursu- 
ant to the Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.) to be a Native village; 

“(v) consist of residents who conduct more than one- 
half of their current commercial or subsistence fishing effort 
in the waters of the Bering Sea or waters surrounding 
the Aleutian Islands; and 

“(vi) not have previously developed harvesting or 
processing capability sufficient to support substantial 
participation in the groundfish fisheries in the Bering Sea, 
unless the community can show that the benefits from 
an approved Community Development Plan would be the 
only way for the community to realize a return from pre- 
vious investments. 

“(C)(i) Prior to October 1, 2001, the North Pacific Council 
may not submit to the Secretary any fishery management plan, 
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plan amendment, or re tion that allocates to the western 
Alaska community development quota program a percen 
of the total allowable catch of any ing Sea fishery for which, 
prior to October 1, 1995, the Council had not approved a 
percentage of the total allowable catch for allocation to such 
community development quota program. The expiration of any 
plan, amendment, or regulation that meets the requirements 
of clause (ii) prior to October 1, 2001, shall not be construed 
to prohibit the Council from submitting a revision or extension 
of such plan, amendment, or regulation to the Secretary if 
such revision or extension complies with the other requirements 
of this paragraph. 

“(ii) With respect to a fishery management plan, plan 
amendment, or regulation for a raring is fishery that— 

“(I) allocates to the western Alaska community develo 
ment Cpe program a percentage of the total allowable 
catch of such fishery; and 

“(II) was approved by the North Pacific Council prior 
to October 1, 1995; 

the Secretary shall, except as provided in clause (iii) and after 
approval of such plan, amendment, or regulation under section 
304, allocate to the  proarare the percen of the total allow- 
able catch described in such plan, amendment, or regulation. 
Prior to October 1, 2001, the percentage submi by the 
Council and approved by the for any such plan, 
amendment, or regulation shall be no greater than the percent- 
gue epprawed by the Council for such fishery prior to October 


“iii) The Secretary shall phase in the ag digrchan, for 
community development quotas aperore: in 1995 by the North 
Pacific Council for the Bering Sea crab fisheries as follows: 

“(I) 3.5 percent of the total allowable catch of each 
such fishery for 1998 shall be allocated to the western 

Alaska community se a Brogranns 

“ID 5 percent of the total allowable catch of each 
such fishery for 1999 shall be allocated to the western 

Alaska community development quota program, an 

“(III) 7.5 percent of the total allowable catch of each 
such fishery for 2000 and thereafter shall be allocated 
to the western Alaska community development quota pro- 

am, unless the North Pacific Council submits and the 
ecretary approver a percentage that is no greater than 

7.5 percent of the total allowable catch of each such fishery 

for 2001 or the North Pacific Council submits and the 

Secretary approves any other percentage on or after Octo- 

ber 1, 2001. 

“(D) This paragraph shall not be construed to require the 
North Pacific Council to resubmit, or the Secretary to re- 
approve, any fishery management ae or plan amendment 
approved by the North Pacific Council prior to October 1, 1995, 
that includes a community development quota program, or « 
any regulations to implement such plan or amendment. 

“(2)(A) The Western Pacific Council and the Secretary may 
establish a western Pacific community development program 
for any fishery under the hie omg of such Council in order 
to provide access to such fishery for western Pacific commu- 
nities that participate in the program. 
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“(B) To be eligible to participate in the western Pacific 
community development program, a community shall— 

“G) be located within the Western Pacific Regional 
Fishery Management Area; 

“(ii) meet criteria developed by the Western Pacific 
Council, approved by the Secretary and published in the 
Federal Register; 

“(iii) consist of community residents who are descended 
from the aboriginal people indigenous to the area who 
conducted commercial or subsistence fishing using tradi- 
tional fishing practices in the waters of the Western Pacific 
region; 

“jiv) not have previously developed harvesting or 
processing capability sufficient to support substantial 
a. in fisheries in the Western Pacific Regional 

ishery Management Area; and 
“(v) develop and submit a Community Development 

Plan to the Western Pacific Council and the Secretary. 

“(C) In —— the criteria for eligible communities 
under subparagraph (B)(ii), the Western Pacific Council shall 
base such criteria on traditional fishing practices in or depend- 
ence on the fishery, the cultural and social framework relevant 
to the fishery, and economic barriers to access to the fishery. 

“(D) For the purposes of this subsection ‘Western Pacific 
Regional Fishery Management Area’ means the area under 
the jurisdiction of the Western Pacific Council, or an island 
within such area. 

“(E) Notwithstanding any other provision of this Act, the 
Western Pacific Council shall take into account traditional 
indigenous fishing practices in preparing any fishery manage- 
ment plan. 

“(3) The Secretary shall deduct from any fees collected 
from a community development quota program under section 
304(d)(2) the costs incurred by participants in the beh esas 
for observer and reporting requirements which are in addition 
to observer and reporting requirements of other participants 
in the fishery in which the allocation to such program has 
been made. 

“(4) After the date of enactment of the Sustainable Fish- 
eries Act, the North Pacific Council and Western Pacific Council 
may not submit to the Secretary a community development 

uota program that is not in compliance with this subsection.”. 

) WESTERN PACIFIC DEMONSTRATION PROJECTS.—(1) The Sec- 
retary of Commerce and the Secretary of the Interior are authorized 
to make direct grants to eligible western Pacific communities, as 
recommended by the Western Pacific Fishery Management Council, 
for the ak oe of establishing not less than three and not more 
than five fishery demonstration projects to foster and promote tradi- 
tional indigenous fishing practices. The total amount of grants 
awarded under this subsection shall not exceed $500,000 in each 
fiscal year. 

(2) Demonstration projects funded pursuant to this subsection 
shall foster and promote the involvement of western Pacific commu- 
nities in western Pacific fisheries and may— 

“ (A) identify and apply traditional indigenous fishing prac- 

ces; 
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(B) develop or enhance western Pacific community-based 
fishing opportunities; and 

(@) involve research, community education, or the acquisi- 
tion of materials and equipment necessary to carry out any 
such demonstration project. 

(3A) The Western Pacific Fishery Management Council, in 
consultation with the Secretary of Commerce, shall establish an 
advisory panel under section rom of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1852(g)) to evaluate, 
determine the relative merits of, and annually rank applications 
for such grants. The panel shall consist of not more than 8 individ- 
uals who are knowl able or experienced in traditional indigenous 
fishery practices of western Pacific communities and who are not 
— or employees of the Western Pacific Fishery Management 

ouncil. 


with the assistance of such advisory panel, mit an annual report 
to the Congress assessing the status and progress of demonstration 
projects carried out under this subsection. 

(5) Appropriate Federal agencies may provide technical assist- 
ance to western Pacific community-based entities to assist in carry- 
ing out demonstration projects under this subsection. 

(6) For the purposes of this subsection, ‘western Pacific commu- 
nity’ shall mean a community eligible to participate under section 
305(iX2)(B) of the Magnuson Fi Conservation and Manage- 
ment Act, as amended by this Act. 


SEC. 112. STATE JURISDICTION. 


(a) ob pi wn (8) of section 306(a) (16 U.S.C. 1856(a)) is amend- 
ed to read as follows: 
“(3) A State may te a fishing vessel outside the 
boundaries of the State in the following circumstances: 

“(A) The ing vessel is registered under the law 
of that State, and (i) there is no fishery management plan 
or other applicable Federal fishing regulations for the fish- 
ery in which the vessel is operating; or (ii) the State’s 
laws and regulations are consistent with the fishery 
m ent plan and a Federal fishing regula- 
tions for the fishery in which the vessel is operating. 

_“(B) The fishery management plan for the in 
which the fishing vessel is operating delegates management 
of the fishery to a State and the ’s laws and regula- 
tions are consistent with such fishery management plan. 
If at any time the Secretary determines that a State law Notification. 
or regulation applicable to a erg J vessel under this cir- 
cumstance is not consistent with the fishery management 
plan, the Secretary shall promptly notify the State and 
the appropriate Council of such determination and provide 
an appeeently for the State to correct any inconsistencies 
identified in the notification. If, after notice and opportunity 
for corrective action, the State does not correct the 
inconsistencies identified by the Secretary, the authority 
granted to the State under this subparagraph shall not 
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apply until the Secretary and the appropriate Council find 
that the State has corrected the inconsistencies. For a 
fishery for which there was a fishery management plan 
in place on August 1, 1996 that did not delegate manage- 
ment of the fishery to a State as of that date, the authority 
provided by this subparagraph applies only if the Council 
approves the delegation of management of the fishery to 
the State by a three-quarters majority vote of the voting 
members of the Council 

“(C) The fishing vessel is not registered under the 
law of the State of Alaska and is operating in a fishery 
in the exclusive economic zone off Alaska for which there 
was no fishery management plan in place on August 1, 
1996, and the Secretary and the North Pacific Council 
find that there is a legitimate interest of the State of 
Alaska in the conservation and management of such fish- 
ery. The authority provided under this subparagraph shall 
terminate when a fishery management plan under this 
Act is approved and implemented for such fishery 


(b) Section 306(b) (16 Us C. 1856(b)) is amended” by adding 


at the end the follo 


Reports, 
Regulations. 


16 USC 1856 


wing: 
“(3) If the State involved requests that a hearing be held 


pursuant to paragraph (1), the Secretary shall conduct such 
hearing prior to taking any action under paragraph (1).”. 
(c) Section 306(c)(1) (16 U.S.C. 1856(c)(1)) is amended— 


(1) by striking “(4)(C); and” in subparagraph (A) and insert- 


ing “(4)(C) or has received a permit under section 204(d);”; 


(2) by striking the period at the end of subparagraph (B) 


and inserting a semicolon and the word “and”; and 


(3) by inserting after subparagraph (B) the following: 

“(C) the owner or operator of the vessel submits reports 
on the tonnage of fish received from vessels of the United 
States and the locations from which such fish were har- 
vested, in accordance with such procedures as the Secretary 
by regulation shall prescribe.”. 


(d) INTERIM AUTHORITY FOR DUNGENESS CRAB.—(1) Subject 


note. to the provisions of this subsection and notwithstanding section 
306(a) of the Magnuson Fishery Conservation and Management 
Act (16 U.S.C. 1856(a)), the States of Washington, Oregon, and 
California may each enforce State laws and regulations governing 
fish harvesting and processing against any vessel operating in 
the exclusive economic zone off each respective State in a fishery 
for Dungeness crab (Cancer magister) for which there is no fishery 
management plan implemented under the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1801 et seq.). 


Applicability. 


(2) Any law or regulation promulgated under this sub- 


section shall apply equally to vessels operating in the exclusive 
economic zone and adjacent State waters and shall be limited 
to— 


(A) establishment of season opening and closing dates, 
including presoak dates for crab pots; 

(B) setting of minimum sizes and crab meat recovery 
rates; 

(C) restrictions on the retention of crab of a certain 


sex; and “ 
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(D) closure of areas or pot limitations to meet the 
harvest requirements arising under the Sy acm of 
United States v. Washington, subproceeding 89-3. 

(3) With respect to the States of Washington, Oregon, and 

‘ornia— 

(A) any State law limiting entry to a fishery subject 
to regulation under this subsection may not be enforced 
against a vessel that is operating in the exclusive economic 
zone off that State and is not istered under the law 
of that State, if the vessel is otherwise legally fishing 
in the exclusive economic zone, except that State laws 
regulating Peactiogs may be enforced; and 

(B) no vessel may harvest or process fish which is 
subject to regulation under this su ion unless under 
pos appropriate State permit or pursuant to a Federal court 
order. 

(4) The authority provided under this subsection to regulate Termination 
the Dungeness crab fishery shall termiaate on October 1, 1999, date. 
or when a fishery management plan is implemented under 
the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1801 et seq.) for such fishery, whichever date is earlier. 

(5) Nothing in this subsection shall reduce the authority 
of any State, as such authority existed on July 1, 1996, to 
regulate fishing, fish processing, or landing of fish. 

(6)(A) It is the sense of Congress that the Pacific Fishery 
Management Council, at the earliest practicable date, should 
develop and submit to the Secretary ery management plans 
for shellfish fisheries conducted in the geographic area of 
authority of the Council, especially Dungeness crab, which are 
not subject to a fishery management plan on the date of enact- 
ment of this Act. 

(B) Not later than December 1, 1997, the Pacific Fishery Reports. 
Management Council shall provide a report to the Committee 
on Commerce, Science, and Transportation of the Senate and 
the Committee on Resources of the House of Representatives 
describing the progress in developing the fishery management 
plans referred to in subparagraph (A) and any im ents 
to such progress. 


SEC. 113. PROHIBITED ACTS. 


(a) Section 307(1)(J)(i) (16 U.S.C. 1857(1)(J)(i)) is amended— 

(1) by striking “plan,” and inserting “plan”; and 

(2) by inserting before the semicolon the following: “, or 
in the absence of any such plan, is smaller than the minimum 
possession size in effect at the time under a coastal fishery 
management plan for American lobster adopted by the Atlantic 
States Marine Fisheries Commission under the Atlantic Coastal 
Fisheries Cooperative Management Act (16 U.S.C. 5101 et 


seq.)”. 
(b) Section 307(1)(K) (16 U.S.C. 1857(1)(K)) is amended— 

(1) by striking “knowingly steal or without authorization, 
to” and insertin steal or attempt to steal or to negligently 
and without authorization”; and 

(2) by striking “gear, or attempt to do so;” and insert 


“gear;”. 
oS Section 307(1)(L) (16 U.S.C. 1857(1)(L)) is amended to read 
as follows: 
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“(L) to forcibly assault, resist, oppose, impede, intimi- 
date, sexually harass, bribe, or interfere with any observer 
on a vessel under this Act, or any data collector employed 
by the National Marine Fisheries Service or under contract 
to any person to carry out responsibilities under this Act;”. 
(d) Section 307(1) (16 U.S.C. 1857(1)) is amended— 

(1) by striking “or” at the end of supperagrs io (M); 

(2) by puking “pollock.” in subparagrap ) and inserting 
“pollock; or”; 

(3) by adding at the end the following: 

“(O) to knowingly and willfully fail to disclose, or to 
falsely disclose, any financial interest as required under 
section 302(j), or to knowingly vote on a Council decision 
in violation of section 302(j)(7)(A).”. 

(e) Section 307(2\(A) (16 U.S.C. 1857(2\(A)) is amended to read 


as follows: 
“(A) in fishing within the boundaries of any State, 
except— 
Pe recreational fishing permitted under section 
201(3); 


“(ii) fish processing permitted under section 306(c); 
or 
“(iii) transshipment at sea of fish or fish products 
within the boundaries of any State in accordance with 
a permit approved under section 204(d);”. 
(f) Section 307(2)(B) (16 U.S.C. 1857(2)(B)) is amended— 
(1) by striking “(j)” and inserting “(i)”; an 
4 by striking “204(b) or (c)” and a “204(b), (c), 
or 
ms (g) Section 307(3) (16 U.S.C. 1857(3)) is amended to read as 
ollows: 

“(3) for an Pi vessel of the United States, and for the owner 
or operator of any vessel of the United States, to transfer 
at sea directly or indirectly, or attempt to so transfer at sea, 
any United States harvested fish to any foreign fishing vessel, 
while such foreign vessel is within the exclusive economic zone 
or within the boundaries of any State except to the extent 
that the foreign fishing vessel has been permitted under section 
204(d) or section 306(c) to receive such fish;”. 

(h) Section 307(4) (16 U.S.C. 1857(4)) is amended by inserting 
“or within the boundaries of any State” after “zone”. 


SEC. 114. CIVIL PENALTIES AND PERMIT SANCTIONS; REBUTTABLE 
PRESUMPTIONS. 


(a) Section 308(a) (16 U.S.C. 1858(a)) is amended by striking 
“ability to pay,” and adding at the end the following new sentence: 
“In assessing su ey penny the Secretary may also consider any 
information provided by the violator relating to the ability of the 
violator to pay, Provided, That the information is served on the 
Secretary at east 30 days prior to an administrative hearing.”. 
(b) The first sentence of section 308(b) (16 U.S.C. 1858(b)) 

is amended to read as follows: “Any person against whom a civil 
penalty is assessed under subsection (a) or against whom a permit 
sanction is imposed under subsection (g) (other than a permit 
suspension for nonpayment of penalty or fine) may obtain review 
thereof in the United States district court for the appropriate dis- 
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trict by filing a complaint against the Secretary in such court 
within 30 days from the date of such order.”. 

(c) Section 308(g)1)(C) (16 U.S.C. 1858(gX1XC)) is amended 
by striking the matter from “or (C) any” through “overdue,” and 
inserting the following: “(C) any amount in settlement of a civil 
forfeiture imposed on a vessel or other property, or any civil penalty 
or criminal fine imposed on a vessel or owner or operator of a 
vessel or any other person who has been issued or has applied 
for a permit under any marine resource law enforced by the Sec- 
retary has not been paid and is overdue, or (D) any payment 
required for observer services provided to or contracted by an owner 
or operator who has been issued a permit or applied for a permit 
under any marine resource law administered by the Secretary has 
not been paid and is overdue 

(d) Section 310(e) (16 US.C. 1860(e)) is amended by adding 
at the end the following new paragraph: 

“(3) For purposes of this Act, it shall be a rebuttable 
presumption that any vessel that is shoreward of the outer 
boundary of the exclusive economic zone of the United States 
or beyond the exclusive economic zone of any nation, and that 
has gear on board that is capable of use for large-scale driftnet 
fishing, is engaged in such fishing.”. 


SEC, 115. ENFORCEMENT. 


(a) The second sentence of section 311(d) (16 U.S.C. 1861(d)) 
is amended— 

(1) by striking “Guam, any Commonwealth, territory, or” 
and inserting “Guam or any”; an 

(2) by inserting a comma before the period and the follow- 
ing: “and except that in the case of the Northern Mariana 
Islands, the appropriate court is the United States District 
Court for the District of the Northern Mariana Islands”. 
(b) Section 311(e)(1) (16 U.S.C. 1861(e)(1)) is amended— 

(1) by striking “fishery” each place it appears and inserting 
marine”; 

(2) by inserting “of not less than 20 percent of the penalty 
collected or $20,000, whichever is the lesser amount,” after 
“reward” in subparagraph (B), and 

(3) by striking subparagraph (E) and inserting the follow- 


“. 


“(E) claims of parties in interest to property disposed 

of under section 612(b) of the Tariff Act of 1930 (19 U.S.C. 

1612(b)), as made applicable by section 310(c) of this Act 

or by any other marine resource law enforced by the Sec- 

retary, to seizures made by the Secretary, in amounts 
determined by the Secretary to be applicable to such claims 
at the time of seizure; and”. 
(c) Section 311(e)(2) (16 U.S.C. 1861(e)(2)) is amended to read 
as follows: 

“(2) Any person found in an administrative or judicial 
proceeding to have violated this Act or any other marine 
resource law enforced by the Secretary shall be liable for the 
cost incurred in the sale, storage, care, and maintenance of 
any fish or other property lawfully seized in connection with 
the violation.”. 
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(d) Section 311 (16 U.S.C. 1861) is amended by redesignating 
subsection (g) as subsection (h), and by inserting the following 
after subsection (f): 

“(g) ENFORCEMENT IN THE PACIFIC INSULAR AREAS.—The Sec- 
retary, in consultation with the Governors of the Pacific Insular 
Areas and the Western Pacific Council, shall to the extent prac- 
ticable support cooperative enforcement agreements between Fed- 
eral and Pacific Insular Area authorities.”. 

(e) Section 311 (16 U.S.C. 1861), as amended by subsection 
(d), is amended by striking “201(b), (c),” in subsection (i)(1), as 
redesignated, and inserting “201(b) or (c), or section 204(d),”. 


SEC. 116. TRANSITION TO SUSTAINABLE FISHERIES. 
16 USC 1861a. (a) Section 312 is amended to read as follows: 


“SEC. 312. TRANSITION TO SUSTAINABLE FISHERIES. 


“(a) FISHERIES DISASTER RELIEF._(1) At the discretion of the 
Secretary or at the request of the Governor of an affected State 
or a ing community, the Secretary shall determine whether 
there is a commercial fishery failure due to a fishery resource 
disaster as a result of— 

“(A) natural causes; 

“(B) man-made causes beyond the control of fishery man- 
agers to mitigate through conservation and management meas- 
ures; or 

“(C) undetermined causes. 

“(2) Upon the determination under paragraph (1) that there 
is a commercial fishery failure, the Secretary is authorized to make 
sums available to be used by the affected State, fishing community, 
or by the Secretary in cooperation with the affected State or fishing 
community for assessing the economic and social effects of the 
commercial fishery failure, or any ig od that the Secretary deter- 
mines is appropriate to restore the fishery or prevent a similar 
failure in the future and to assist a fishing community affected 
by such failure. Before making funds available for an activity 
authorized under this section, the Secretary shall make a deter- 
mination that such activity will not expand the size or scope of 
the commercial fishery failure in that fishery or into other fisheries 
or other geographic regions. 

“(3) The Federal share of the cost of any activity carried out 
under the authority of this subsection shall not exceed 75 percent 


of the cost of that activity. 
Appropriation “(4) There are authorized to be Sg gic to the Secretary 
authorization. such sums as are necessary for each of the fiscal years 1996, 


1997, 1998, and 1999. 

“(b) FISHING CAPACITY REDUCTION PROGRAM.—{1) The Sec- 
retary, at the request of the appropriate Council for fisheries under 
the authority of such Council, or the Governor of a State for fisheries 
under State authority, may conduct a fishing capacity reduction 
program (referred to in this section as the ‘program’) in a fishery 
if the Secretary determines that the program— 

“(A) is necessary to prevent or end overfishing, rebuild 
stocks of fish, or achieve measurable and significant improve- 
ments in the conservation and management of the fishery; 

“(B) is consistent with the Federal or State fishery manage- 
ment plan or program in effect for such fishery, as appropriate, 
and that the fishery management plan— 
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“(i) will age the replacement of fishing capacity 
removed by the program through a moratorium on new 
entrants, restrictions on vessel upgrades, and other effort 
control measures, taking into account the full potential 
fishing capacity of the fleet; and 

“@i) establishes a specified or target total allowable 
catch or other measures that trigger closure of the fishery 
or adjustments to reduce catch; an 

“(C) is cost-effective and capable of ag i any debt 
obligation incurred under section 1111 of title of the Mer- 
chant Marine Act, 1936. 

“(2) The objective of the a age shall be to obtain the maxi- 
mum sustained reduction in fishing capacity at the least cost and 
in a minimum period of time. To achieve that objective, the Sec- 
retary is authorized to pay— 

“(A) the owner of a fishing vessel, if such vessel is (i) 
scrapped, or (ii) through the Secretary of the department in 
which the Coast G is operating, subjected to title restric- 
tions that permanently prohibit and effectively prevent its use 
in fishing, and if the permit authorizing the participation of 
the vessel in the fishery is surrendered for permanent revoca- 
tion and the owner relinquishes any claim associated with 
the vessel and permit that could qualify such owner for any 

resent or future limited access system permit in the fishery 

‘or which the program is established; or 

“(B) the holder of a permit authorizing participation in 
the fishery, if such permit is surrendered for permanent revoca- 
tion, and such holder relinquishes any claim associated with 
the permit and vessel used to harvest fishery resources under 
the permit that could qualify such holder for any present or 
future limited access system permit in the fishery for which 
the program was established. 

“(3) Participation in the program shall be voluntary, but the 
Secre shall ensure compliance by all who do participate. 

“(4) The Secretary shall consult, as appropriate, with Councils, 
Federal agencies, State and regional authorities, affected fishing 
communities, participants in the fishery, conservation organiza- 
tions, and other interested parties throughout the development 
and = reese of any program under this section. 

“(c) PROGRAM FUNDING.—({1) The program may be funded by 
any combination of amounts— 

“(A) available under clause (iv) of section 2(b)(1)(A) of the 
Act of A t 11, 1939 (15 U.S.C. 718c—3(b)(1)(A); the 
Saltonstall-Kennedy Act); 

“(B) appropriated for the purposes of this section; 

“(C) provided by an industry fee system established under 
subsection (d) and in accordance with section 1111 of title 
XI of the Merchant Marine Act, 1936; or 

“(D) provided from any State or other public sources or 
private or non-profit organizations. 

(2) All funds for the program, including any fees established 
under subsection (d), shall be paid into the fishin capacity reduc- 
tion fund established under section 1111 of title XI of e Merchant 
Marine Act, 1936. 

_  “(d) INDusTrRY FEE SysTEM.—(1)(A) If an industry fee system 

is necessary to fund the program, the Secretary, at the request 

of the appropriate Council, may conduct a referendum on such 
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Notification. 


Federal Register, 
publication. 


Public 
information. 


Federal Register, 
publication. 


system. Prior to the referendum, the Secretary, in consultation 
with the Council, shall— 

“(i) identify, to the extent practicable, and notify all permit 
or vessel owners who would be affected by the program; and 

“i) make available to such owners information about the 
industry fee system describing the schedule, procedures, and 
eligibility requirements for the referendum, the proposed pro- 
gram, and the amount and duration and any other terms and 
conditions of the proposed fee system. 

“(B) The industry fee system shall be considered approved 
if the referendum votes which are cast in favor of the proposed 
system constitute a two-thirds majority of the participants voting. 

“(2) Notwithstanding section 304(d) and consistent with an 
enproved: industry fee system, the Secretary is authorized to estab- 
lish such a system to fund the program and repay debt obligations 
incurred pursuant to section 1111 of title of the Merchant 
Marine Act, 1936. The fees for a program established under this 
section shall— 

“(A) be determined by the Secretary and adjusted from 
time to time as the Secre considers necessary to ensure 
the availability of sufficient ds to repay such debt obliga- 

tions; 

“(B) not exceed 5 percent of the ex-vessel value of all 
= harvested from the fishery for which the program is estab- 

shed: 


ed; 

“(C) be deducted by the first ex-vessel fish purchaser from 
the proceeds otherwise payable to the seller and accounted 
for and forwarded by such fish purchasers to the Secretary 
in such manner as the Secretary may establish; and 

“(D) be in effect only until such time as the debt obligation 
has been fully paid. 

“(e) IMPLEMENTATION PLAN.—(1) The Secretary, in consultation 
with the appropriate Council or State and other interested parties, 
shall prepare and publish in the Federal Register for a 60-day 
public comment period an implementation plan, including proposed 
regulations, for each program. The implementation plan shall— 

“(A) define criteria for determining types and numbers 
of vessels which are eligible for participation in the program 
taking into account characteristics of the fishery, the require- 
ments of applicable fishery management plans, the needs of 
fishing communities, and the need to minimize program costs; 


“(B) establish procedures for program participation (such 
as submission of owner bid under an auction system or fair 
market-value assessment) including any terms and conditions 
for participation which the Secretary deems to be reasonably 
necessary to meet the goals of the program. 

“(2) Beng the 60-day public comment period— 

“(A) the Secretary shall conduct a public hearing in each 
State affected by the program; and 

“(B) the appropriate Council or State shall submit its com- 
manne at recommendations, if any, regarding the plan and 

ations. 

“(3) Within 45 days after the close of the public comment 
period, the Secretary, in consultation with the appropriate Council 
or State, shall analyze the public comment received and publish 
in the Federal Register a final implementation plan for the program 
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and regulations for its implementation. The Secretary may not 
adopt a final implementation plan ee industry fees or debt 
obligation unless an industry fee system has been approved by 
a referendum under this section.”. 
(b) StuDy OF FEDERAL INVESTMENT.—The Secretary of Com- Establishment. 
merce shall establish a task force comprised of interested parties ree 
to study and report to the Committee on Commerce, Science, and bid SC 1861a 
Transportation of the Senate and the Committee on Resources : 
of the House of Representatives within 2 years of the date of 
enactment of this Act on the role of the Federal Government in— 
(1) subsidizing the expansion and contraction of fishing 
capacity in _— fleets managed under the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1801 et seq.); 


an 
(2) otherwise influencing the aggregate capital investments 
in fisheries. 
(c) Section 2(b)(1)(A) of the Act of August 11, 1939 (15 U.S.C. 15 USC 718c-3. 
713c3(b)(1)(A)) is amended— 
(1) by striking “and” at the end of clause (ii); 
(2) by striking the iod at the end of clause (iii) and 
inserting a semicolon and the word “and”; and 
(3) by | at the end the following new clause: 
“(iv) to fund the Federal share of a fishing capacity 
reduction program established under section 312 of 
be er atc Fishery Conservation and Management 
; and” 


SEC. 117. NORTH PACIFIC AND NORTHWEST ATLANTIC OCEAN FISH- 
ERIES. 


(a) NORTH PACIFIC FISHERIES CONSERVATION.—Section 313 (16 
U.S.C. 1862) is amended— 
(1) by striking “RESEARCH PLAN” in the section heading 
and inserting “CONSERVATION”; 
(2) in subsection (a) by striking “North Pacific Fishe 
cs Council” and inserting “North Pacific Council”; 
an 


(3) by adding at the end the following: 

“f) BYCATCH REDUCTION.—In implementing section 303(a)(11) 
and this section, the North Pacific Council shall submit conservation 
and management measures to lower, on an annual basis for a 

riod of not less than four years, the total amount of economic 
iscards occurring in the fisheries under its jurisdiction. 

“(g) BYCATCH REDUCTION INCENTIVES.—(1) Notwithstanding 
section 304(d), the North Pacific Council may submit, and the 
Secretary may approve, consistent with the provisions of this Act, 
a system of fines in a fishery to provide incentives to reduce bycatch 
and bycatch rates; except that such fines shall not exceed $25,000 
per vessel per season. Any fines collected shall be deposited in 
the North Pacific Fishery Observer Fund, and may be made avail- 
able by the Secretary to offset costs related to the reduction of 
bycatch in the fishery from which such fines were derived, including 
conservation and management measures and research, and to the 
State of Alaska to offset costs incurred by the State in the fishe 
from which — were derived or in fisheries in whi 
the State is di y involved in management or enforcement and 
— are — affected by the fishery from which such penalties 
were derived. 
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“(2)(A) Notwithstanding section 303(d), and in addition to the 
authority provided in section 303(b)(10), the North Pacific Council 
may submit, and the Secretary may approve, conservation and 
management measures which provide allocations of regulatory dis- 
cards to individual ak ee as an incentive to reduce per 
vessel bycatch and byca rates in a fishery, Provided, That— 

“(i) such allocations may not be transferred for monetary 
consideration and are made only on an annual basis; and 

“(ii) any such conservation and management measures will 
meet the requirements of subsection (h) and will result in 
an actual reduction in regulatory discards in the fishery. 

“(B) The North Pacific Council may submit restrictions in addi- 
tion to the restriction imposed by clause (i) of subparagraph (A) 
on the transferability of any such allocations, and the Secre 
may approve such recommendation. 

“hy CATCH MEASUREMENT.—(1) By June 1, 1997 the North 
Pacific Council shall submit, and the Secretary may approve 
consistent with the other provisions of this Act, conservation an 
management measures to ensure total catch measurement in each 
fishery under the jurisdiction of such Council. Such measures shall 
ensure the accurate enumeration, at a minimum, of target species, 
economic discards, and regulatory discards. 

“(2) To the extent the measures submitted under paragraph 
(1) do not require United States fish processors and fish processin 
vessels (as defined in chapter 21 of title 46, United States Code 
to weigh fish, the North Pacific Council and the grip shall 
submit a plan to the Congress by January 1, 1998, to allow for 
weighing, including recommendations to assist such processors and 
ee: vessels in acquiring necessary equipment, unless the 

ouncil determines that such weighing is not necessary to meet 
the requirements of this subsection. 

“(i) FULL RETENTION AND UTILIZATION.—(1) The North Pacific 
Council shall submit to the Secretary by October 1, 1998 a report 
on the advisability of requiring the full retention by fishing vessels 
and full utilization by United States fish processors of economic 
discards in fisheries under its jurisdiction if such economic discards, 
or the mortality of such economic discards, cannot be avoided. 
The report shall address the projected impacts of such requirements 
on participants in the fishery and describe any full retention and 
full utilization requirements that have been implemented. 

“(2) The report shall address the advisability of measures to 
minimize processing waste, including standards setting minimum 
percentages which must be processed for human consumption. For 
the p se of the report, Ureceaninig waste’ means that portion 
of any fish which is processed and which could be used for human 
consumption or other commercial use, but which is not so used.”. 

(b) NORTHWEST ATLANTIC OCEAN FISHERIES.—Section 314 (16 
U.S.C. 1863) is amended by striking “1997” in subsection (a)(4) 
and inserting “1999”. 


TITLE II—FISHERY MONITORING AND 
RESEARCH 


SEC. 201. CHANGE OF TITLE. 


The heading of title IV (16 U.S.C. 1881 et seq.) is amended 
to read as follows: 
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“TITLE IV—FISHERY MONITORING AND 
RESEARCH”. 


SEC. 202. REGISTRATION AND INFORMATION MANAGEMENT. 


Title IV (16 U.S.C. 1881 et seq.) is amended by inserting 
after the title heading the following: 


“SEC. 401. REGISTRATION AND INFORMATION MANAGEMENT. 16 USC 1881. 


“(a) STANDARDIZED FISHING VESSEL REGISTRATION AND 
INFORMATION MANAGEMENT SYSTEM.—The Secretary shall, in 
cooperation with the Secretary of the department in which the 
Coast Guard is operating, the States, the Councils, and Marine 
Fisheries Commissions, develop recommendations for implementa- 
tion of a standardized fishing vessel registration and information 
management system on a regional basis. The recommendations 
shall be developed after consultation with interested governmental 
and nongovernmental parties and shall— 

(1) be designed to standardize the requirements of vessel 
registration and information collection systems required by this 
Act, the Marine Mammal Protection (16 U.S.C. 1361 et 
seq.), and any other marine resource law implemented by the 
Secretary, and, with the permission of a State, any marine 
resource law implemented by such State; 

“(2) integrate information collection programs under exist- 
ing fishery management plans into a non-duplicative informa- 
tion collection and management system; 

“(3) avoid duplication of existing State, tribal, or Federal 
systems and shall utilize, to the maximum extent practicable, 
information collected from existing systems; 

“(4) provide for implementation of the system through 
cooperative agreements with appropriate State, regional, or 
tribal entities and Marine Fisheries Chesendeatens: 

“(5) provide for — (subject to appropriations) to assist 
appropriate State, regional, or tribal entities and Marine Fish- 
eries Commissions in implementation; 

“(6) establish standardized units of measurement, nomen- 
clature, and formats for the collection and submission of 
information; 

“(7) minimize the paperwork required for vessels registered 
under the system; 

“(8) include all species of fish within the geographic areas 
of authority of the Councils and all fishing vessels including 
chee fishing vessels, but excluding recreational fishing ves- 
sels; 

“(9) require United States fish processors, and fish dealers 
and other first ex-vessel purchasers of fish that are subject 
to the proposed system, to submit information (other than 
economic information) which may be necessary to meet the 
goals of the proposed system; and 

“(10) include procedures necessary to ensure— 

“(A) the confidentiality of information collected under 
this section in accordance with section 402(b); and 

“(B) the timely release or availability to the public 
of information collected under this section consistent with 

section 402(b). 
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“(b) FISHING VESSEL REGISTRATION.—The propored registration 
system should, at a minimum, obtain the following information 
for each fishing vessel— 

“(1) the name and official number or other identification, 
to ond with the name and address of the owner or operator 
or both; 

“(2) ss tonnage, vessel capacity, type and quantity of 
fishing cher, mode of operation (catcher, catcher processor, or 
other), and such other pertinent information with respect to 
vessel characteristics as the Secretary may require; and 

“(3) identification (by species gear type, geogra hic area 
of operations, and season) of the fisheries in whi e fishing 
vessel participates. 

“(c) FISHERY INFORMATION.—The proposed information manage- 
ment system should, at a minimum, ae basic fisheries perform- 
ance information for each fishery, including— 

“(1) the number of vessels participating in the fishery 
including charter fishing vessels; 

“(2) the time period in which the fishery occurs; 

“(3) the approximate geographic location or official report- 
ing area where the fishery occurs; 

“(4) a description of fishing gear used in the fishery, includ- 
ing the amount and type of such gear and the appropriate 
unit of fishing effort; and 

“(5) other information required under subsection 303(a)(5) 
or requested by the Council under section 402. 

“(d) Use OF REGISTRATION.—Any registration recommended 
under this section shall not be considered a permit for the purposes 
of this Act, and the Secretary may not propose to revoke, suspend, 
deny, or impose any other conditions or restrictions on any such 
registration or the use of such Os catehcmrge under this Act. 

“(e) PUBLIC COMMENT.—Within one year after the date of enact- 
ment of the Sustainable Fisheries Act, the Secretary shall publish 
in the Federal Register for a 60-day public comment period a 
oe that would provide for implementation of a standardized 

shing vessel registration and information collection system that 
meets the requirements of subsections (a) through (c). The proposal 
shall include— 

“(1) a description of the arrangements of the paper 
for consultation and cooperation with the department in whi 
the Coast Guard is operating, the States, the Councils, Marine 
Fisheries Commissions, the fishing industry and other 
interested parties; and 

“(2) any proposed regulations or legislation necessary to 
implement the proposal. 

“(f) CONGRESSIONAL TRANSMITTAL.—Within 60 days after the 
end of the comment period and after consideration of comments 
received under subsection (e), the Secretary shall transmit to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Resources of the House of Representatives 
a recommended proposal for implementation of a national fishing 
vessel registration system that includes— 

(1) any modifications made after comment and consulta- 

tion; 

“(2) a proposed implementation schedule, including a sched- 

ule for the proposed cooperative agreements required under 
subsection (a)(4); and 


PUBLIC LAW 104-297—OCT. 11, 1996 110 STAT. 3607 


“(3) recommendations for any such additional legislation 
as the Secretary considers necessary or desirable to implement 
the proposed system. 

“(g) REPORT TO CONGRESS.—Within 15 months after the date 
of enactment of the Sustainable Fisheries Act, the Secretary shall 
report to Congress on the need to include recreational fishing vessels 
into a national fishing vessel registration and information collection 
system. In preparing its report, the Secretary shall cooperate with 
the Secretary of the department in which the Coast Guard is 
operating, the States, the Councils, and Marine Fisheries Commis- 
sions, and consult with governmental and nongovernmental par- 
ties.”. 

SEC. 203. INFORMATION COLLECTION. 
Section 402 is amended to read as follows: 16 USC 1881a. 


“SEC. 402. INFORMATION COLLECTION. 


“(a) COUNCIL REQUESTS.—If a Council determines that addi- 
tional information (other than information that would disclose 
proprietary or confidential commercial or financial information 
regardi 4 fishing operations or fish processing operations) would 
be beneficial for developing, aang ae or revising a fishery 
management plan or for determining whether a fishery is in need 
of management, the Council may request that the woeretery imple- 
ment an information collection pro for the fishery which would 
rhs the types of information (other than information that would 


isclose proprietary or confidential commercial or financial informa- 
tion arding fishing operations or fish processing operations) 
specified by the Council. The Secretary shall undertake such an _ Regulations. 


information collection program if he determines that the need is 
justified, and shall promulgate regulations to implement the pro- 
am within 60 days after such determination is made. If the 
ecretary determines that the need for an information collection 
am is not justified, the Secretary shall inform the Council 
of the reasons for such determination in writing. The determinations 
of the Secretary under this subsection regarding a Council request 
shall be made within a reasonable period of time after receipt 
of that request. 

“(b) CONFIDENTIALITY OF INFORMATION.—(1) Any information 
submitted to the Secre by an on in compliance with any 
requirement under this Act shall confidential and shall not 
be disclosed, — 

“(A) to Federal employees and Council employees who are 
responsible for fishery management plan development and mon- 


itoring; 

“B) to State or Marine Fisheries Commission employees 
pursuant to an agreement with the Secretary that prevents 
public disclosure of the identity or business of any person; 

“(C) when required by court order; 

“(D) when such information is used to verify catch under 
an individual fishing quota program; 

“(E) that observer information collected in fisheries under 
the authority of the North Pacific Council may be released 
to the public as specified in a fishery management plan or 
regulation for weekly summ. bycatch information identified 
by vessel, and for haul-specific bycatch information without 
vessel identification; or 
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“(F) when the Secretary has obtained written authorization 
from the person submitting such information to release such 
information to persons for reasons not otherwise provided for 
in this subsection, and such release does not violate other 

uirements of this Act. 

“(2) The Secretary shall, by regulation m, prescribe such proce- 
dures as may be necessary to preserve the confidentiality of informa- 
tion submitted in compliance with any requirement or regulation 
under this Act, except that the Secretary may release or make 
public any such information in any ageregate or summary form 
which does not directly or indirectly disclose the identity or business 
of any person who submits such information. Nothing in this sub- 
section shall be interpreted or construed to prevent the use for 
conservation and management purposes by the Secretary, or with 
the approval of the Secretary, the Council, of any information 
submitted in compliance with any requirement or regulation under 
this Act or the use, release, or publication of bycatch information 
pursuant to paragraph (1)(E). 

“(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—(1) The 
Secretary shall promulgate regulations to restrict the use, in civil 
enforcement or criminal proceedings under this Act, the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 1361 et seq.), and 
the Endangered Species Act (16 U.S.C. 1531 et seq.), of information 
collected by voluntary fishery data collectors, including sea sam- 
plers, while aboard any vessel for conservation and management 
purposes if the is proanice of such a fishery data collector aboard 
is not required by any of such Acts or regulations thereunder. 

“(2) The Secretary may not require the submission of a Federal 
or State income tax return or statement as a prerequisite for 
issuance of a permit until such time as the Secretary has promul- 
gated regulations to ensure the confidentiality of information con- 
tained in such return or statement, to limit the information submit- 
ted to that necessary to achieve a demonstrated conservation and 
management purpose, and to provide appropriate penalties for viola- 
tion of such regulations. 

“(d) CONTRACTING AUTHORITY.—Notwithstanding any other 
provision of law, the Secretary may provide a grant, contract, or 
other financial assistance on a sole-source basis to a State, Council, 
or Marine Fisheries Commission for the purpose of carrying out 
information collection or other programs if— 

“(1) the recipient of such a grant, contract, or other financial 
assistance is specified by statute to be, or has customarily 
been, such State, Council, or Marine Fisheries Commission; 


“(2) the Secretary has entered into a cooperative agreement 
with such State, Council, or Marine Fisheries Commission. 
“(e) RESOURCE ASSESSMENTS.—(1) The Secretary may use the 

private sector to provide vessels, equipment, and services necessary 
to survey the fishery resources of the United States when the 
arrangement will yield statistically reliable results. 

“(2) The Secretary, in consultation with the appropriate 
Council and the fishing industry— 

“(A) may structure competitive solicitations under 
paragraph (1) so as to compensate a contractor for a fishery 
resources survey by allowing the contractor to retain for 
sale fish harvested during the survey voyage; 
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“(B) in the case of a survey during which the quantity 
or quality of fish harvested is not expected to be adequately 
compensatory, may structure those solicitations so as to 
provide that compensation by permitting the contractor 
to harvest on a subsequent voyage and retain for sale 
a portion of the allowable catch of the surveyed fishery; 


“(C) may permit fish harvested during such survey 
- count toward a vessel’s catch history under a fishery 
en plan if such survey was conducted in a man- 
a at prectodet a vessel’s participation in a fishery 
that counted under the plan for purposes of determining 
catch history. 
“(3) The Seceaay shall undertake efforts to expand annual 
fishery resource assessments in all regions of the Nation.”. 


SEC. 204. OBSERVERS. 
Section 403 is amended to read as follows: 16 USC 1881b 


“SEC. 403. OBSERVERS. 


“(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year Regulations. 
ater the pie of bine i tl the ag able pine pe Act, the 

re 8 promulgate ations, after notice an opportunity 
for wublee comment, for fishing vessels that carry observers. The 
regulations shall include guidelines for determining— 

“(1) when a vessel is not required to carry an observer 
on board because the facilities of such vessel for the quartering 
of an observer, or for carrying out observer functions, are so 
inadequate or unsafe that the health or safety of the observer 
or the safe operation of the vessel would be jeopardized; and 

“(2) actions which vessel owners or operas may reason- 
i be required to take to render such facilities adequate 


“(b) TRAINING _—The Secretary, in cooperation with the appro- 
priate States and the National Sea Grant College Program, s 
“(1) establish programs to ensure that each observer 
receives adequate training in collecting and analyzing the 
information necessary for the conservation and management 
purposes of the fishery to which such observer is assigned; 
“(2) require that an observer demonstrate competence in 
fisheries science and statistical analysis at a level sufficient 
to enable such person to fulfill the responsibilities of the posi- 
tion; 
(3) ensure that an observer has received adequate training 
in basic vessel safety; an 
“(4) make use of pet tarnaseg and any apercpriate private 
nonprofit organization tr. cilities and resources, where 
ssible, in carrying out this su a 
(c) OBSERVER STATUS.—An observer on a vessel and under 
contract to carry out responsibilities under this Act or the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 1361 et seq.) shall 
be deemed to be a Federal emplo: ayes for the purpose of compensation 
read ae Federal Employee Compensation Act (5 U.S.C. 8101 
et seq.).” 


SEC, 205. FISHERIES RESEARCH. 
Section 404 is amended to read as follows: 


16 USC 1881c. 


2 
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Federal Register, 
publication. 


Federal Register, 
publication. 


“SEC. 404. FISHERIES RESEARCH. 


“(a) IN GENERAL.—The Secretary shall initiate and maintain, 
in cooperation with the Councils, a comprehensive program of fish- 
ery research to carry out and further the purposes, policy, and 
peu of this Act. Such program shall be designed to acquire 

owledge and information, including statistics, on fishery con- 
servation and management and on the economics and social 
characteristics of the fisheries. 

“(b) STRATEGIC PLAN.—Within one year after the date of enact- 
ment of the Sustainable Fisheries Act, and at least every 3 years 
thereafter, the Secretary shall develop and publish in the Federal 
Register a strategic plan for fisheries research for the 5 years 
immediately following such } ee ea The plan shall— 

“> identify and describe a comprehensive Le a with 
a limited number of priority objectives for research in each 
of the areas specified in subsection (c); 

“(2) indicate goals and timetables for the program described 
in paragraph (1); 

“ay provide a role for commercial fishermen in such 
research, including involvement in field testing; 

“(4) provide for collection and dissemination, in a timely 
manner, of complete and accurate information concerning fish- 
ing activities, catch, effort, stock assessments, and other 

conducted under this section; and 

“(5) be devel in cooperation with the Councils and 
affected States, and provide for coordination with the Councils, 
affected States, and other research entities. 

“(c) AREAS OF RESEARCH.—Areas of research are as follows: 

“(1) Research to — fishery conservation and manage- 
ment, including but not limited to, biological research concern- 
ing the abundance and life history parameters of stocks of 
fish, the interdependence of fisheries or stocks of fish, the 
identification of essential fish habitat, the impact of pollution 
on fish populations, the impact of wetland and estuarine cor 
radation, and other factors affecting the abundance and avail- 
ability of fish. 

“(2) Conservation engineering research, including the study 
of fish behavior and the development and testing of new gear 
technology and fishing techniques to minimize bycatch and 
any adverse effects on essential fish habitat and promote effi- 
cient harvest of target species. 

“(3) Research on the fisheries, including the social, cultural, 


and economic relationships among v owners, crew, 
United States fish , associated shoreside labor, sea- 
food markets and ing communities. 


“(4) Information management research, including the devel- 
opment of a fishery information base and an information 
management system under section 401 that will permit the 
full use of information in the support of effective ery con- 
servation and management. 

“(d) PuBLic NoTiceE.—In developing the plan required under 
subsection (a), the Secretary shall consult with relevant Federal, 
State, and international agencies, scientific and technical experts, 
and other interested pea. Fo and private, and shall publish 
a proposed plan in the Federal Register for the purpose of receiving 
public comment on the plan. e Secretary shall ensure that 
affected commercial fishermen are actively involved in the develop- 
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ment of the portion of the plan pertaining to conservation engineer- 

ing research. Upon final publication in the Federal Register, the 
lan shall be submitted the Secretary to the Committee on 
ommerce, Science, and portation of the Senate and the 

Committee on Resources of the House of Representatives.”. 


SEC. 206. INCIDENTAL HARVEST RESEARCH. 
Section 405 is amended to read as follows: 16 USC 1881d. 
“SEC. 405. INCIDENTAL HARVEST RESEARCH. 


“(a) COLLECTION OF INFORMATION.—Within nine months after 
the date of enactment of the Sustainable Fisheries Act, the Sec- 
retary shall, after consultation with the Gulf Council and South 
Atlantic Council, conclude the collection of information in the pro- 

am to assess the impact on fishery resources of incidental harvest 
Wy. the shrimp trawl fishery within the authority of such Councils. 

ithin the same time period, the Secretary shall make available Public 
to the poe ence summaries of information collected prior information. 
to June 30, 1 under such g : 

“(b) IDENTIFICATION OF STOCK.—The program concluded pursu- 
ant to subsection (a) shall provide for the identification of stocks 
of fish which are subject to significant incidental harvest in the 
course of normal shrimp trawl fishing activity. 

“(c) COLLECTION AND ASSESSMENT OF SPECIFIC STOCK INFORMA- 
TION.—For stocks of fish identified pursuant to subsection (b), with 
priority given to stocks which (based upon the best available sci- 
entific information) are considered to be overfished, the Secretary 
shall conduct— 

“(1) a program to collect and evaluate information on the 
nature and extent (including the spatial and temporal distribu- 
tion) of incidental mortality of such stocks as a direct result 
of shrimp trawl fishing activities; 

“(2) an assessment of the status and condition of such 
stocks, including collection of information which would allow 
the estimation of life history parameters with sufficient 
accuracy and precision to support sound scientific evaluation 
of the effects of various management alternatives on the status 
of such stocks; and 

“(3) a program of information collection and evaluation 
for such stocks on the magnitude and distribution of fishing 
mortality and fishing effort by sources of fishing mortality 
other than shrimp trawl fishing activity. 

“(d) BYCATCH REDUCTION PROGRAM.—Not later than 12 months 
after the enactment of the Sustainable Fisheries Act, the Secretary 
shall, in cooperation with affected interests, and based upon the 
best scientific information available, complete a program to— 

“(1) develop technological devices sar other changes in 
fishing operations necessary and appropriate to minimize the 
incidental mortality of bycatch in the course of shrimp trawl 
activity to the extent practicable, taking into account the level 
of bycatch mortality in the fishery on November 28, 1990; 

(2) evaluate the ecological impacts and the benefits and 
costs of such devices and changes in ing operations; and 

“(3) assess whether it is practicable to utilize bycatch which 
is not avoidable. 

“(e) REPORT TO CONGRESS.—The Secretary shall, within one 
year of completing the programs required by this section, submit 
a detailed report on the results of such programs to the Committee 
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16 USC 1883. 


on Commerce, Science, and Transportation of the Senate and the 
Committee on Resources of the House of Representatives. 

“(f) IMPLEMENTATION CRITERIA.—To the extent practicable, any 
conservation and m ement measure implemented under thi 
Act to reduce the incidental mortality of bycatch in the course 
of shrimp trawl] fishing shall be consistent with— 

“(1) measures applicable to fishing throughout the range 
in United States waters of the bycatch species concerned; and 
“(2) the need to avoid any serious adverse environmental 
impacts on such bycatch species or the ecology of the affected 
area.”. 
SEC. 207. MISCELLANEOUS RESEARCH. 


(a) FISHERIES SYSTEMS RESEARCH.—Section 406 (16 U.S.C. 
1882) is amended to read as follows: 

“SEC, 406. FISHERIES SYSTEMS RESEARCH. 

“(a) ESTABLISHMENT OF PANEL.—Not later than 180 days after 
the date of enactment of the Sustainable Fisheries Act, the Sec- 
retary shall establish an advisory panel under this Act to develop 
recommendations to expand the application of ecosystem principles 
in fishery conservation and management activities. 

“(b) PANEL MEMBERSHIP.—The advisory panel shall consist of 
not more than 20 individuals and include— 

“(1) individuals with expertise in the structures, functions, 
and physical and biological characteristics of ecosystems; and 

(2) representatives from the Councils, States, fishing 
industry, conservation organizations, or others with expertise 
in the management of marine resources. 

“(c) RECOMMENDATIONS.—Prior to selecting advisory panel 
members, the Secretary shall, with respect to panel members 
described in subsection (b)(1), solicit recommendations from the 
National Academy of Sciences. 

_“(d) REPORT.—Within 2 years after the date of enactment of 
this Act, the Secretary shall submit to the Congress a completed 
report of the panel established under this section, which shall 
include— 

“(1) an analysis of the extent to which ecosystem principles 
are being applied in fishery conservation and management 
activities, including research activities; 

“(2) proposed actions by the Sonreeay and by the Congress 
that should be undertaken to expand the application of eco- 
avaem principles in fishery conservation and management; 
an 


“(3) such other information as ne be appropriate. 
“(e) PROCEDURAL MATTER.—The advisory panel established 
Pini this section shall be deemed an advisory panel under section 
b) GuLF oF Mexico RED SNAPPER RESEARCH.—Title IV of 
the Act (16 U.S.C. 1882) is amended by adding the following new 
section: 
“SEC. 407. GULF OF MEXICO RED SNAPPER RESEARCH. 


“(a) INDEPENDENT PEER REVIEW.—(1) Within 30 days of the 
date of enactment of the Sustainable Fisheries Act, the Secretary 
shall initiate an independent peer review to evaluate— 

“(A) the accuracy and adequacy of fishery statistics used 
by the Secretary for the red snapper fishery in the Gulf of 
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Mexico to account for all commercial, recreational, and charter 

ing harvests and fishing effort on the stock; 

“(B) the appropriateness of the scientific methods, informa- 
tion, and models used by the Secretary to assess the status 
and trends of the Gulf of Mexico red snapper stock and as 
the basis for the fishery management plan for the Gulf of 
Mexico red snapper fishery; 

“(C) the approp iateness and adequacy of the management 
measures in the fishery management plan for red snapper 
in the Gulf of Mexico for conserving and managing the red 
snapper fishery under this Act; and 

(D) the costs and benefits of all reasonable alternatives 
to an individual fishing quota program for the red snapper 
fishery in the Gulf of Mexico. 

“(2) The Secretary shall ensure that commercial, recreational, 
and charter fishermen in the red snapper fishery in the Gulf of 
Mexico are provided an opportunity to— 

8) participate in the peer review under this subsection; 
an 

“(B) provide information to the Secretary concerning the 
review of f fishery statistics under this subsection without being 
subject to penalty under this Act or other applicable law for 
any past violation of a requirement to report such information 
to the Secretary. 

“(3) The Secretary shall submit a detailed written report on Reports. 
the findings of the peer review conducted under this subsection 
to the Gulf ¢ Council no later than one year after the date of enact- 
ment of the Sustainable Fisheries Act. 

“(b) PROHIBITION.—In addition to the restrictions under section 
303(d)(1)(A), the Gulf Council may not, prior to October 1, 2000, 
undertake or continue the preparation of any fishery management 
plan, plan amendment or regulation under this Act for the Gulf 
of Mexico commercial red snapper fishery that creates an individual 
fishing quota program or t authorizes the consolidation of 
licenses, its, or endorsements that result in different trip limits 
for vessels in the same class. 

“(c) REFERENDUM.— 

“(1) On or after October 1, 2000, the Gulf Council ma 
prepare and submit a fishery management plan, plan amend- 
ment, or regulation for the Gulf of Mexico commercial red 
snapper fishery that creates an individual fishing quota pro- 
gram or that authorizes the consolidation of licenses, permits, 
or endorsements that result in different trip limits for vessels 
in the same class, only if the pre tion of such plan, amend- 
ment, or regulation is approved in a referendum conducted 
under paragraph (2) and only if the submission to the Secretary 
of such plan, amendment, or regulation is approved in a subse- 
quent referendum conducted under paragraph (2). 

‘“(2) The Secretary, at the request of the Gulf Council, 
shall conduct referendums under this subsection. Only a person 
who held an annual vessel it with a red snapper endorse- 
ment for such permit on Sitcnber 1, 1996 (or any person 
to whom such permit with such endorsement was transferred 
after such date) and vessel captains who harvested red snapper 
in a commercial fishery using such endorsement in each red 
pay ys fishing season occurring between January 1, 1993, 
and such date may vote in a referendum under this subsection. 
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Notification. 


16 USC 1881c 
note. 


The referendum shall be decided by a majority of the votes 
cast. The Secretary shall develop a formula to weigh votes 
based on the proportional harvest under each such permit 
and endorsement and by each such captain in the fishery 
between January 1, 1993, and September 1, 1996. Prior to 
ve aioe the Secretary, in consultation with the Coun- 
cil, shall— 
“(A) identify and notify all such persons holding per- 
mits with red snapper endorsements and all such vessel 
captains; and 
“(B) make available to all such persons and vessel 
captains information about the schedule, procedures, and 
eligibility requirements for the referendum and the pro- 
posed individual fishing quota program. 

“(d) CatcH Limits.—Any fishery management plan, plan 
amendment, or regulation submitted by the Gulf Council for the 
red snapper fishery after the date of enactment of the Sustainable 
a Act shall contain conservation and management measures 

at— 
“(1) establish separate quotas for recreational fishing 

(which, for the purposes of this subsection shall include charter 

fishing) and commercial fishing that, when reached, result in 

a prohibition on the retention of fish caught during recreational 

fishing and commercial fishing, respectively, for the remainder 

of the fishing year; and 
“(2) ensure that such quotas reflect allocations among such 
sectors and do not reflect any harvests in excess of such alloca- 
tions.”. 
SEC, 208. STUDY OF CONTRIBUTION OF BYCATCH TO CHARITABLE 
ORGANIZATIONS. 


(a) Srupy.—The Secretary of Commerce shall conduct a study 
of the contribution of bycatch to charitable organizations by commer- 
cial fishermen. The study shall include determinations of— 

(1) the amount of bycatch that is contributed each year 
to charitable organizations by commercial fishermen; 

(2) the economic benefits to commercial fishermen from 
those contributions; and 

(3) the impact on fisheries of the availability of those bene- 


fits. 

(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of Commerce shall submit to the Congress 
a report containing determinations made in the study under sub- 
section (a). 

(c) BycATCH DEFINED.—In this section the term “bycatch” has 
the meaning given that term in section 3 of the uson Fishery 
nerves and Management Act, as amended by section 102 
0 ; 


SEC. 209. STUDY OF IDENTIFICATION METHODS FOR HARVEST STOCKS. 

(a) IN GENERAL.—The Secretary of Commerce shall conduct 
a study to determine the best possible method of wei gr various 
Atlantic and Pacific salmon and steelhead stocks in the ocean 
at time of harvest. The study shall include an assessment of— 


(2) fin clipping; and 
(3) other identification methods. 
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(b) REPorT.—The Secretary shall report the results of the study, 
together with any recommendations for legislation deemed nec- 
essary based on the study, within 6 months after the date of 
enactment of this Act to the Committee on Resources of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate. 


SEC. 210. REVIEW OF NORTHEAST FISHERY STOCK ASSESSMENTS. 


The National Academy of Sciences, in consultation with region- 
ally recognized fishery experts, shall conduct a peer review of 
Canadian and United States stock assessments, information collec- 
tion methodologies, biological assumptions and projections, and 
other relevant scientific information used as the basis for conserva- 
tion and management in the Northeast multispecies fishery. The 
National Academy of Sciences shall submit the results of such 
review to the Congress and the Secretary of Commerce no later 
than March 1, 1997. 


SEC, 211. CLERICAL AMENDMENTS. 


The table of contents is amended by striking the matter relating 
to title IV and inserting the following: 
“Sec. 312. Transition to sustainable fisheries. 


“Sec. 313. North Pacific fisheries conservation. 
“Sec. 314. Northwest Atlantic Ocean fisheries reinvestment program. 


“TITLE IV—FISHERY MONITORING AND RESEARCH 


“Sec. 401. istration and information management. 
“Sec. 402. Information collection. 

“Sec. 403. Observers. 

~ Fisheries research. 


Fisheries systems research. 
407. Gulf of Mexico red snapper research.”. 
TITLE INJ—FISHERIES FINANCING Fisheries 


SEC. 301. SHORT TITLE. 46 USC app. 
This title may be cited as the “Fisheries Financing Act”. Mente 
SEC. 302. INDIVIDUAL FISHING QUOTA LOANS. 


(a) AMENDMENT OF MERCHANT MARINE ACT, 1936.—Section 
1104A of the Merchant Marine Act, 1936 (46 U.S.C. App. 1274) 
is amended— 
(1) by striking “or” at the end of subsection (a)(5); 
(2) by striking the period at the end of subsection (a)(6) 
and inserting a semicolon and “or”; 
(3) by adding at the end of subsection (a) the following: 
“(7) financing or refinancing, including, but not limited 
to, the reimbursement of obligors for expenditures previous] 
made, for the putchase of individual fishing quotas in accord- 
ance with section 303(d)(4) of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1853(d)(4)).”; and 
(4) by striking “paragraph (6)” in the last sentence of 
subsection (a) and inserting P esy. ees (6) and (7)”; and 
(5) by striking “equal to” in the third proviso of subsection 
(b)(2) and inserting “not to exceed”. 
(b) PROHIBITION.—Until October 1, 2001, no new loans may 46 USC app. 
be guaranteed by the Federal Government for the construction 1274 note. 
of new fishing vessels if the construction will result in an increased 
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harvesting capacity within the United States exclusive economic 
zone. 


SEC. 303. FISHERIES FINANCING AND CAPACITY REDUCTION. 


(a) CAPACITY REDUCTION AND FINANCING AUTHORITY.—Title XI 
of the Merchant Marine Act, 1936 (46 U.S.C. App. 1271 et seq.), 
is amended by “as the end the following new sections: 

“Sec. 1111. (a) The Secretary is authorized to guarantee the 
repayment of debt obligations issued by entities under this section. 
Debt obligations to be Big cny: may be issued by any eo 
that has m approved by the Secretary and has agreed wi 
the Secretary to such conditions as the Secretary deems necessary 
for this section to achieve the objective of the program and to 
protect the interest of the United States. 

“(b) Any debt a guaranteed under this section shall— 

“(1) be treated in the same manner and to the same extent 
as other obligations guaranteed under this title, except with 
respect to provisions of this title that by their nature cannot 
be ap lied to obligations guaranteed under this section; 

(2) have the fishing fees established under the program 
sa into a separate subaccount of the fishing capacity reduction 
nd established under this section; 

“(3) not exceed $100,000,000 in an unpaid principal amount 

outstanding at any one time for a program; 

“(4) have such maturity (not to exceed 20 years), take 
such form, and contain such conditions as the Secretary deter- 
mines necessary for the program to which they relate; 

“(5) have as the exclusive source of ap te torrie (subject 
to the proviso in subsection (c)(2)) and as the exclusive payment 
security, the fishing fees established under the program; and 

“(6) at the discretion of the Secretary be issued in the 
public market or sold to the Federal Financing Bank. 

(c)1) There is established in the Treasury of the United States 
a separate account which shall be known as the fishin quent 
reduction fund (referred to in this section as the ‘fund’). Within 
the fund, at least one subaccount shall be established for each 
program into which shall be paid all fishing fees established under 
the program and other amounts authorized for the program. 

“(2) Amounts in the fund shall be available, without appropria- 
tion or fiscal year limitation, to the Secretary to pay the cost 
of the pro , including permeate to financial institutions to 
pay debt obligations incurred by entities under this section: Pro- 
vided, That funds available for this purpose from other amounts 
available for the program may also be used to pay such debt 
obligations. 

“(3) Sums in the fund that are not currently needed for the 
purpose of this section shall be kept on deposit or invested in 
obligations of the United States. 

“(d) The Secretary is authorized and directed to issue such 
regulations as the Secretary deems necessary to carry out this 
section. 

“(e) For the purposes of this section, the term ‘program’ means 
a fishing capacity reduction program established under section 312 
of the Magnuson Fishery Conservation and Management Act. 

“SEC. 1112. (a) Notwithstanding any other provision of this 
title, all obligations involving any fishing vessel, fishery facility, 
aquaculture facility, individual fishing quota, or fishing capacity 
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reduction program issued under this title after the date of enact- 
ment of the Sustainable Fisheries Act shall be direct loan obliga- 
tions, for which the Secretary shall be the obligee, rather than 
roe gage issued to obligees other than the Secretary and guaran- 
teed by the Secretary. direct loan obligations under this section 

te treated in the same manner and to the same extent 
as obligations guaranteed under this title except with respect to 
provisions of this title which by their nature can only be applied 
to obligations guaranteed under this title. 

“(b) Notwithstanding any other provisions of this title, the 
annual rate of interest which obligors shall pay on direct loan 
obligations under this section be fixed at two percent of 
the principal amount of such obligations culstending plus such 
additional percent as the Secretary shall be obli, to pay as 
the interest cost of borrowing from the United tes Treasury 
the funds with which to make such direct loans.”. 


TITLE ITIV—MARINE FISHERY STATUTE 
REAUTHORIZATIONS 


SEC. 401. MARINE FISH PROGRAM AUTHORIZATION OF APPROPRIA- 
TIONS. 


(a) FISHERIES INFORMATION COLLECTION AND ANALYSIS.—There 
are authorized to be appropriated to the Secretary of Commerce, 
to enable the National Oceanic and Atmospheric Administration 
to c out fisheries information and analysis activities under 
the Fish and Wildlife Act of 1956 (16 U.S.C. 742a et seq.) and 
any other law involving those activities, $51,800,000 for fiscal year 
1997, and $52,345,000 for each of the fiscal years 1998, 1999, 
and 2000. Such activities may include, but are not limited to, 
the collection, analysis, and dissemination of scientific information 
necessary for the management of living marine resources and associ- 
ated marine habitat. 

(b) FISHERIES CONSERVATION AND MANAGEMENT OPERATIONS.— 
There are authorized to be sperspeated to the errant vom: 
merce, to enable the National Oceanic and Atmospheric ini 
tion to carry out activities relating to fisheries conservation and 
management operations under the Fish and Wildlife Act of 1956 
(16 U.S.C. 742a et seq.) and any other law involving those activities, 
$29,028,000 for fi year 1997, and $29,899,000 for each of the 
fiscal years 1998, 1999, and 2000. Such activities may include, 
but are not limited to, development, implementation, and enforce- 
ment of conservation and management measures to achieve contin- 
ued optimum use of living marine resources, hatchery operations, 
habitat conservation, and protected species management. 

(c) FISHERIES STATE AND INDUSTRY COOPERATIVE PROGRAMS.— 
There are authorized to be appropriated to the vas a a 
merce, to enable the National Oceanic and Atmospheric Administra- 
tion to carry out State and industry oe programs under 
the Fish and Wildlife Act of 1956 (16 U.S.C. 742a et seq.) and 
any other law involving those activities, $27,932,000 for fiscal year 
1997, and $28,226,000 for each of the fiscal years 1998, 1999, 
and 2000. These activities include, but are not limited to, ensuring 
the quality and safety of seafood products and providing grants 
to States for improving the management of interstate fisheries. 
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Caritas Christi. 


(d) AUTHORIZATION OF APPROPRIATIONS FOR CHESAPEAKE BAY 
OFFICE.—Section 2(e) of the National Oceanic and Atmospheric 
Administration Marine Fisheries Program Authorization Act (Public 
Law 98-210; 97 Stat. 1409) is amended— 

iy by striking “1992 and 1993” and inserting “1997 and 


(2) by striking “establish” and inserting “operate”; 
(3) by striking “306” and inserting “307”; and 
(4) by striking “1991” and inserting “1992”. 

(e) RELATION TO R LAws.—Authorizations under this sec- 
tion shall be in addition to monies authorized under the Magnuson 
Fishery Conservation and Management Act of 1976 (16 U.S.C. 
1801 et seq.), the Marine Mammal Protection Act of 1972 (16 
U.S.C. 1361 et seq.), the Endangered Species Act of 1973 (16 U.S.C. 
3301 et seq.), the Anadromous Fish Conservation Act (16 U.S.C. 
757 et seq.), and the Interjurisdictional Fisheries Act (16 U.S.C. 
4107 et seq.). 

(f) NEw ENGLAND HEALTH PLAN.—The Secretary of Commerce 
is authorized to fle Aig up to $2,000,000 from previously appro- 
priated funds to Caritas Christi for the implementation of a health 
care plan for fishermen in New England if Caritas Christi submits 
such plan to the Secretary no later than January 1, 1997, and 
the Secretary, in consultation with the Secretary of Health and 
Human Services, approves such plan. 


SEC. 402. INTERJURISDICTIONAL FISHERIES ACT AMENDMENTS. 


. (a) REAUTHORIZATION.—Section 308 of the Interjurisdictional 
Fisheries Act of 1986 (16 U.S.C. 4107) is amended— 
(1) by amending subsection (a) to read as follows: 

“(a) GENERAL APPROPRIATIONS.—There are authorized to be 
appropriated to the Department of Commerce for apportionment 
Ot ee ene ee 

“(1) 5 ,000 for fiscal year 1996; 
“(2) $3,900,000 for fiscal 1997; 
“(3) $4,400,000 for each of the fiscal years 1998, 1999, 

and 2000.”; 

(2) by striking “$350,000 for each of the fiscal years 1989, 

1990, 1991, 1992, and 1993, and $600,000 for each of the 

fiscal years 1994 and 1995,” in subsection (c) and inserting 

“$700,000 for fiscal year 1997, and $750,000 for each of the 

fiscal years 1998, 1999, and 2000,”. 

(b) NEw ENGLAND REPORT.—Section 308(d) of the Interjurisdic- 
tional Fisheries Act of 1986 (16 U.S.C. 4107(d)) is amended by 
adding at the end the ree yi bac ph: 

“(7) With respect to funds available for the New England 
region, the Secre shall submit to the Congress by January 

1, 1997, with annual updates thereafter as appropriate, a sie 

on re New England fishing capacity reduction initiative which 

provides— 

“(A) the total number of Northeast multispecies per- 
mits in each permit category and calculates the maximum 
— fishing capacity of vessels holding such permits 

ased on the principal gear, gross registered tonnage, 
engine horsepower, length, age, and other relevant 
characteristics; 

“(B) the total number of days at sea available to the 
permitted Northeast multispecies fishing fleet and the total 
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days at sea weighted by the maximum potential fishing 
capacity of the fleet; 

“(C) an analysis of the extent to which the weighted 
days at sea are used by the active parseipants in the 
fishery and of the reduction in such days as a result of 
the fishing capacity reduction program; and 

“(D) an estimate of conservation benefits (such as 
reduction in oe mortality) directly attributable to the 
fishing capacity reduction program.”. 

SEC. 403. ANADROMOUS FISHERIES AMENDMENTS. 


Section 4 of the Anadromous Fish Conservation Act (16 U.S.C. 
757d) is amended to read as follows: 
“Sec. 4. (a)(1) There are authorized to be ye to carry Appropriation 
out the purposes of this Act not to exceed the following sums: authorization. 
(A) $4,000,000 for fiscal year 1997; and 
“(B) $4,250,000 for each of fiscal years 1998, 1999, and 
0 


“(2) Sums appropriated under this subsection are authorized 
to remain available until expended. 
“(b) Not more than $625,000 of the funds appropriated under 
Le section in any one fiscal year shall be obligated in any one 
tate.”. 


SEC. 404, ATLANTIC COASTAL FISHERIES AMENDMENTS. 


(a) DEFINITION.—Paragraph (1) of section 803 of the Atlantic 
Coastal Fisheries Cooperative Management Act (16 U.S.C. 5102) 
is amended— 

A) (1) by inserting “and” after the semicolon in subparagraph 


(2) by striking “States; and” in subparagraph (B) and insert- 
ing “States.”; and 
(3) by striking subparagraph (C). 

(b) IMPLEMENTATION STANDARD FOR FEDERAL REGULATION.— 
Subparagraph (A) of section 804(b)(1) of such Act (16 U.S.C. 
5103(b)(1)) is amended by striking “necessary to support” and insert- 
ing “compatible with”. 

(c) AMERICAN LOBSTER MANAGEMENT.—Section 809 (16 U.S.C. 
5108) and section 810 of such Act are redesignated as sections 16 USC 1851 
811 and 812, respectively, and the following new sections are note. 
inserted at the end of section 808: 


“SEC. 809. STATE PERMITS VALID IN CERTAIN WATERS. 16 USC 5107a. 


“(a) PERMITS.—Notwithstanding any provision of the Magnuson 
Fishery Conservation and Management Act (16 U.S.C. 1801 et 
seq.), the Atlantic Coastal Fisheries Cooperative Management Act 
(16 U.S.C. 5101 et seq.), or any requirement of a fishery manage- 
ment plan or coastal fishery management plan to the contrary, 
a person holding a valid license issued by the State of Maine 
which lawfully pee that person to engage in commercial fishing 
for American lobster may, with the approval of the State of Maine, 
engage in commercial fishing for American lobster in the followin; 
areas designated as Federal waters, if such fishing is condu 
in such waters in accordance with all other applicable Federal 
and State regulations: 

“(1) west of Monhegan Island in the area located north 

§ rege 42’ 08” N, 69° 34’ 18” W and 48° 42’ 15” N, 
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“(2) east of Monhegan Island in the area located west 

of the line 43° 44’ 00” N, 69° 15’ 05” W and 43° 48’ 10” N, 

69° 08’ 01” W; 

“(3) south of Vinalhaven in the area located west of the 

line 43° 52’ 21” N, 68° 39’ 54” W and 438° 48’ 10” N, 

69° 08’ 01” W; and 

“(4) south of Bois Bubert Island in the area located north 

of the line 44° 19’ 15” N, 67° 49’ 30” W and 44° 23’ 45” N, 

67° 40’ 33” W. 

“(b) ENFORCEMENT.—The exemption from Federal fishery 
permitting requirements granted by subsection (a) may be revoked 
or suspended by the Secretary in accordance with section 308(g) 
of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1858(g)) for violations of such Act or this Act. 


“SEC. 810. TRANSITION TO MANAGEMENT OF AMERICAN LOBSTER 
FISHERY BY COMMISSION. 


“(a) TEMPORARY LIMITS.—Notwithstanding any other provision 
of this Act or of the Magnuson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1801 et od.) if no nis Se have been 
issued under section 804(b) of this Act by December 31, 1997, 
to implement a coastal fishery management plan for American 
lobster, then the Secretary shall issue interim regulations before 
March 1, 1998, that will prohibit any vessel that takes lobsters 
in the exclusive economic zone by a method other than pots or 
bars from landing lobsters (or any parts thereof) at any location 
within the United States in excess of— 

“(1) 100 lobsters (or parts thereof) for each fishing trip 
of 24 hours or less duration (up to a maximum of 500 lobsters, 
or parts thereof, during any 5-day periods or 

“(2) 500 lobsters (or parts thereof) for a fishing trip of 
5 days or longer. 

“(b) SECRETARY TO MONITOR LANDINGS.—Before January 1, 
1998, the Secretary shall monitor, on a timely basis, landings of 
American lobster, and, if the Secretary determines that catches 
from vessels that take lobsters in the exclusive economic zone 
by a method other than pots or traps have increased significantly, 

en the Secretary may, consistent with the national stand 
in section 301 of the Magnuson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1801), and after opportunity for public comment 
and consultation with the Atlantic States Marine Fisheries Commis- 
sion, implement regulations under section 804(b) of this Act that 
are necessary for the conservation of American lobster. 

“(c) REGULATIONS TO REMAIN IN EFFECT UNTIL PLAN IMPLE- 
MENTED.—Regulations issued under subsection (a) or (b) shall 
remain in effect until the Secretary implements regulations under 
section 804(b) of this Act to implement a coastal fishery manage- 
ment plan for American lobster.”. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 810 of such 
Act, as amended by this Act, is amended further by striking “1996.” 
and inserting “1996, and $7,000,000 for each of the fiscal years 
1997, 1998, 1999, and 2000.”. 


SEC. 405. TECHNICAL AMENDMENTS TO MARITIME BOUNDARY AGREE- 
MENT. 


(a) EXECUTION OF PRIOR AMENDMENTS TO DEFINITIONS.—Not- 
withstanding section 308 of the Act entitled “An Act to provide 
for the designation of the Flower Garden Banks National Marine 
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Sanctuary”, approved March 9, 1992 (Public Law 102-251; 106 
Stat. 66) hereinafter referred to as the “FGB Act”, section 301(b) 
of that Act (adding a definition of the term “special areas”) shall 
take effect on the date of enactment of this Act. 


(b) CONFORMING AMENDMENTS.— 
(1) Section 301(h)(2)(A) of the FGB Act is repealed. 16 USC 1857. 
(2) Section 304 of the FGB Act is repealed. 16 USC 1362. 


(3) Section 3(15) of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1362(15)) is amended to read as follows: 

“(15) The term ‘waters under the jurisdiction of the United 
States’ means— 

“(A) the territorial sea of the United States; 

“(B) the waters included within a zone, contiguous 
to the territorial sea of the United States, of which the 
inner boundary is a line coterminous with the seaward 
boundary of each coastal State, and the other boundary 
is a line drawn in such a manner that each point on 
it is 200 nautical miles from the baseline from which the 
territorial sea is measured; and 

“(C) the areas referred to as eastern special areas 
in Article 3(1) of the ment between the United States 
of America and the Union of Soviet Socialist Republics 
on the Maritime Boundary, signed June 1, 1990; in particu- 
lar, those areas east of the maritime boundary, as defined 
in that Agreement, that lie within 200 nautical miles of 
the baselines from which the breadth of the territorial 
sea of Russia is measured but beyond 200 nautical miles 
of the baselines from which the breadth of the territorial 
sea of the United States is measured, except that this 
subparagraph shall not apply before the date on which 
the Agreement between the United States and the Union 
of Soviet Socialist Republics on the Maritime Boundary, 
Eee June 1, 1990, enters into force for the United 

tates.”. 


SEC. 406. AMENDMENTS TO THE FISHERIES ACT. 
Section 309(b) of the Fisheries Act of 1995 (Public Law 104— 


43) is amended by striking “July 1, 1996” and inserting “July 16 USC 971c 
1, 1997”. note. 


Approved October 11, 1996. 
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Public Law 104-298 
104th Congress 
An Act 


To authorize the Secretary of the Interior to conduct studies regarding the 
desalination of water and water reuse, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Water Desalination Act of 1996”. 


SEC. 2. DEFINITIONS. 


As used in this Act: 

(1) DESALINATION OR DESALTING.—The terms “desalination” 
or “desalting” mean the use of any process or technique for 
the removal and, when feasible, adaptation to beneficial use, 
of organic and inorganic elements and compounds from saline 
or biologically impaired waters, by itself or in conjunction with 
other processes. 

(2) SALINE WATER.—The term “saline water” means sea 
water, brackish water, and other mineralized or chemically 
impaired water. 

(3) UNITED STATES.—The term “United States” means the 
States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the territories and posses- 
sions of the United States. 

(4) USABLE WATER.—The term “usable water” means water 
of a high quality suitable for environmental enhancement, agri- 
cultural, industrial, municipal, and other beneficial consump- 
tive or nonconsumptive uses. 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 3 AUTHORIZATION OF RESEARCH AND STUDIES. 


(a) IN GENERAL.—In order to determine the most cost-effective 
and technologically efficient means by which usable water can be 
produced from saline water or water otherwise impaired or contami- 
nated, the Secretary is authorized to award grants and to enter 
into contracts, to the extent provided in advance in appropriation 
Acts, to conduct, encourage, and assist in the financing of research 
to develop processes for converting saline water into water suitable 
for beneficial uses. Awards of research grants and contracts under 
this section shall be made on the basis of a competitive, merit- 
reviewed process. Research and study topics authorized by this 
section include— 

(1) investigating desalination processes; 
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(2) ascertaining the optimum mix of investment and operat- 
ing costs; 

(3) determining the best designs for different conditions 
of operation; 

(4) investigating methods of increasing the economic effi- 
ciency of desalination processes through dual-purpose co-facili- 
ties with other processes involving the use of water; 

(5) conducting or contracting for technical work, including 
the design, construction, and testing of pilot systems and test 
beds, to develop desalting processes and concepts; 

(6) studying methods for the recovery of byproducts result- 
ing from desalination to offset the costs of treatment and to 
vacities environmental impacts from those byproducts; and 

(7) salinity modeling and toxicity analysis of brine dis- 
charges, cost reduction strategies for constructing and operatin 
desalination facilities, and the horticultural effects o 
desalinated water used for irrigation. 

(b) PROJECT RECOMMENDATIONS AND REPORTS TO THE CON- 
GRESS.—As soon as practicable and within three years after the 
date of enactment of this Act, the Secretary shall recommend to 
Congress desalination demonstration projects or full-scale desalina- 
tion projects to carry out the purposes of this Act and to further 
evaluate and implement the results of research and studies con- 
ducted under the authority of this section. Recommendations for 
projects shall be accompanied by reports on the engineering and 
economic feasibility of proposed projects and their environmental 
impacts. 

(c) AUTHORITY To ENGAGE OTHERS.—In carrying out research 
and studies authorized in this section, the Secretary may engage 
the necessary personnel, industrial or engineering firms, Federal 
laboratories, water resources research and technology institutes, 
other facilities, and educational institutions suitable to conduct 
investigations and studies authorized under this section. 

(d) ALTERNATIVE TECHNOLOGIES.—In carrying out the purposes 
of this Act, the Secretary shall ensure that at least three separate 
technologies are evaluated and demonstrated for the purposes of 
accomplishing desalination. 


SEC. 4. DESALINATION DEMONSTRATION AND DEVELOPMENT. 42 USC 10301 


(a) IN GENERAL.—In order to further demonstrate the feasibility sae 
of desalination processes investigated either independently or in 
research conducted pursuant to section 3, the Secretary shall admin- 
ister and conduct a demonstration and development program for 
water desalination and related activities, including the following: 

(1) DESALINATION PLANTS AND MODULES.—Conduct or con- 
tract for technical work, including the design, construction, 
and testing of plants and modules to develop dousination proc- 
esses and concepts. 

(2) ByproDUCTS.—Study methods for the marketing of 
byproducts resulting from the desalting of water to offset the 
costs of treatment and to reduce environmental impacts of 
those byproducts. 

(3) ECONOMIC SURVEYS.—Conduct economic studies and 
surveys to determine present and prospective costs of producing 
water for beneficial purposes in various locations by desalina- 
tion processes compared to other methods. 
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(b) COOPERATIVE AGREEMENTS.—Federal participation in 
desalination activities may be conducted through cooperative agree- 
ments, including cost-sharing agreements, with non-Federal public 
utilities and State and local governmental agencies and other enti- 
ties, in order to develop recommendations for Federal participation 
in processes and plants utilizing desalting technologies for the 
production of water. 


SEC. 5. AVAILABILITY OF INFORMATION. 


All information from studies sponsored or funded under author- 
ity of this Act shall be considered public information. 


SEC. 6, TECHNICAL AND ADMINISTRATIVE ASSISTANCE, 


The Secretary may— 

(1) accept technical and administrative assistance from 
States and public or private agencies in connection with studies, 
surveys, location, construction, operation, and other work relat- 
ing to the desalting of water, and 

(2) enter into contracts or agreements stating the purposes 
for which the assistance is contributed and providing for the 
sharing of costs between the Secretary and any such agency. 


SEC. 7. COST SHARING. 


The Federal share of the cost of a research, study, or demonstra- 
tion project or a desalination development project or activity carried 
out under this Act shall not exceed 50 percent of the total cost 
of the project or research or study activity. A Federal contribution 
in excess of 25 percent for a project carried out under this Act 
may not be made unless the Secretary determines that the Brae 
is not feasible without such increased Federal contribution. e 
Secretary shall prescribe appropriate procedures to implement the 
provisions of this section. Costs of operation, maintenance, repair, 
and rehabilitation of facilities funded under the authority of this 
Act shall be non-Federal responsibilities. 


SEC. 8, AUTHORIZATION OF APPROPRIATIONS. 


(a) SECTION 3.—There are authorized to be appropriated to 
carry out section 3 of this Act $5,000,000 per year for fiscal years 
1997 through 2002. Of these amounts, up to $1,000,000 in each 
fiscal year may be awarded to institutions of higher education 
including United States-Mexico binational research foundations and 
interuniversity research programs established by the two countries, 
for research grants without any erat erie. requirement. 

(b) SECTION 4.—There are authorized to be appropriated to 
carry out section 4 of this Act $25,000,000 for fiscal years 1997 
through 2002. 
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SEC. 9. CONSULTATION. 42 USC 10301 


In “with th out the provisions of this Act, the Secretary shall nn 
consult wit e heads of other Federal agencies, including the 
Secretary the Army, which have experience in conducting 
preairiet Ad research or operating desalination facilities. a 
authorization provided for in this Act shall not prohibit other 

cies from carrying out separately authorized programs for desali x 

tion research or operations. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—S. 811: 
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Public Law 104—299 
104th Congress 
An Act 


To amend title III of the Public Health Service Act to consolidate and reauthorize 
provisions relating to health centers, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Health Centers Consolidation 
Act of 1996”. 


SEC. 2. CONSOLIDATION AND REAUTHORIZATION OF PROVISIONS. 


Subpart I of part D of title III of the Public Health Service 
Act (42 U.S.C. 254b et seq.) is amended to read as follows: 


“Subpart I—Health Centers 


“SEC. 330. HEALTH CENTERS. 


“(a) DEFINITION OF HEALTH CENTER.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘health center’ means an entity that serves a Dy engjees ia that 
is medically underserved, or a special medically underserved 
population comprised of migratory and seasonal agricultural 
workers, the homeless, and residents of public housing, by 
providing, either through the staff and supporting resources 
of the center or through contracts or cooperative arrange- 
ments— 

“(A) required primary health services (as defined in 
subsection (b)(1)); and 

“(B) as may be appropriate for particular centers, addi- 
tional health services (as defined in subsection (b)(2)) nec- 
essary for the adequate support of the primary health 

services required under subparagraph (A); 
for all residents of the area served by the center (hereafter 
referred to in this section as the ‘catchment area’). 

“(2) LIMITATION.—The requirement in paragraph (1) to pro- 
vide services for all residents within a catchment area shall 
not apply in the case of a health center receiving a grant 
only under subsection (g), (h), or (i). 

“(b) DEFINITIONS.—For purposes of this section: 
“(1) REQUIRED PRIMARY HEALTH SERVICES.— 
“(A) IN GENERAL.—The term ‘required primary health 
services’ means— 
“(i) basic health services which, for purposes of 
this section, shall consist of— 
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“(I) health services related to family medicine, 
internal medicine, pediatrics, obstetrics, or gyne- 
cology that are furnished by physicians and where 
appropriate, physician assistants, nurse practition- 
ers, and nurse midwives; 

“(II) diagnostic laboratory and radiologic serv- 


ces; 
“(III) preventive health services, including— 
“(aa) prenatal and perinatal services; 
“(bb) screening for breast and cervical can- 


er; 

“(ec) well-child services; 

“(dd) immunizations against vaccine- 
preventable diseases; 

“(ee) screenings for elevated blood lead 
levels, communicable diseases, and cholesterol; 

“(ff) pediatric eye, ear, and dental 
screenings to determine the need for vision 
and hearing correction and dental care; 

4 “(gg) voluntary family planning services; 

an 

“(hh) preventive dental services; 
“(IV) emergency medical services; and 
“(V) pharmaceutical services as may be appro- 

priate for particular centers; 

‘(ii) referrals to providers of medical services and 
other health-relat services (including substance 
abuse and mental health services); 

“(iii) patient case management services (including 
counseling, referral, and follow-up services) and other 
services designed to assist health center patients in 
establishing bo. cer for and gaining access to Fed- 
eral, State, local programs that provide or finan- 
cially support the provision of medical, social, edu- 
cational, or other related services; 

“(iv) services that enable individuals to use the 
services of the health center (including outreach and 
transportation services and, if a substantial number 
of the individuals in the population served by a center 
are of limited English-speaking ability, the services 
of appropriate personnel fluent in the language spoken 
by a predominant number of such individuals); and 

“(v) education of patients and the | eneral popu- 
lation served by the health center regarding the avail- 
ability and proper use of health services. 

“(B) EXCEPTION.—With respect to a health center that 
receives a grant only under subsection (g), the Secretary, 
upon a showing of good cause, shall— 

“(i) waive the requirement that the center provide 
all required primary health services under this para- 
graph; and 

“Gi) — as ie oy propriate, the provision of cer- 
tain required Pree ealth services only during cer- 
tain periods of the year. 

“(2) ADDYTIONAL HEALTH SERVICES.—The term ‘additional 
health services’ means services that are not included as 
required primary health services and that are appropriate to 
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meet the health needs of the population served by the health 
center involved. Such term may include— 

“(A) environmental health services, including— 

“(i) the detection and alleviation of unhealthful 
conditions associated with water supply; 

“(ii) sewage treatment; 

“(iii) solid waste disposal; 

“(iv) rodent and parasitic infestation; 

“(y) field sanitation; 

“(vi) housing; and 

4 “(vii) other environmental factors related to health; 
an 

“(B) in the case of health centers receiving grants 
under subsection (g), special occupation-related health serv- 
ices for migratory and seasonal agricultural workers, 
including— 

“(i) screening for and control of infectious diseases, 
including parasitic diseases; and 

“(ii) injury prevention programs, including preven- 
tion of exposure to unsafe levels of agricultural chemi- 
cals including pesticides. 

“(3) MEDICALLY UNDERSERVED POPULATIONS.— 

“(A) IN GENERAL.—The term ‘medically underserved 
population’ means the population of an urban or rural 
area designated by the Secretary as an area with a shortage 
of personal health services or a population group designated 
by the Secretary as having a shortage of such services. 

“(B) CRITERIA.—In carrying out subparagraph (A), the 
Secretary shall prescribe criteria for determining the spe- 
cific shortages of personal health services of an area or 
population group. Such criteria shall— 

“G) take into account comments received by the 
Secretary from the chief executive officer of a State 
and local officials in a State; and 

“(ii) include factors indicative of the health status 
of a population group or residents of an area, the 
ability of the residents of an area or of a population 
group to pay for health services and their accessibility 
to them, and the availability of health professionals 
to residents of an area or to a population group. 

“(C) LIMITATION.—The Secretary may not designate 
a medically underserved population in a State or terminate 
the designation of such a populace. unless, prior to such 
designation or termination, the Secretary provides reason- 
~ notice and opportunity for comment and consults 
with— 

“(i) the chief executive officer of such State; 

“(ii) local officials in such State; and 

“iii) the organization, if any, which represents 
a majority of health centers in such State. 

“(D) PERMISSIBLE DESIGNATION.—The Secretary may 
designate a medically underserved population that does 
not meet the criteria established under pstperagrape (B) 
if the chief executive officer of the State in which such 
population is located and local officials of such State rec- 
ommend the designation of such population based on 
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unusual local conditions which are a barrier to access to 

or the availability of personal health services. 
“(¢) PLANNING GRANTS.— 

“(1) IN GENERAL.— 

“(A) CENTERS.—The Secretary may make grants to 
public and nonprofit private entities for projects to plan 
and develop health centers which will serve medically 
underserved populations. A project for which a grant may 
be made under this subsection may include the cost of 
the acquisition and lease of buildings and equipment 

(including the costs of man pew e | the principal of, and 
paying the interest on, loans) and shall include— 

“(i) an assessment of the need that the population 
proposed to be served by the health center for which 
the project is undertaken has for required primary 
health services and additional health services; 

“@i) the design of a health center program for 
such population based on such assessment; 

“Gii) efforts to secure, within the Ps 
catchment area of such center, financial and profes- 
sional assistance and support for the project; 

“(iv) initiation and encouragement of continuing 
community involvement in the development and oper- 
ation of the project; and 

“(v) proposed linkages between the center and 
other appropriate provider entities, such as health 
departments, local hospitals, and rural health clinics, 
to provide better coordinated, higher quality, and more 
cost-effective health care services. 

“(B) COMPREHENSIVE SERVICE DELIVERY NETWORKS AND 
PLANS.—The Secretary may make grants to health centers 
that receive assistance under this section to enable the 
centers to plan and develop a network or plan for the 
provision of health services, which may include the provi- 
sion of health services on a prepaid basis or through 
another managed care arrangement, to some or to all of 
the individuals which the centers serve. Such a grant may 
cnly be made for such a center if— 

“(@) the center has received grants under subsection 
(e)(1)(A) for at least 2 consecutive years preceding the 
year of the grant under this pobpeeearen? or has other- 
wise demonstrated, as required by the Secretary, that 
such center has been providing primary care services 
for at least the 2 consecutive years immediately preced- 
ing such year; and 

“(i) the center provides assurances satisfactory to 
the Secretary that the provision of such services on 
a prepaid basis, or under another managed care 
arrangement, will not result in the diminution of the 
level or  iaaoee of health services provided to the medi- 
cally underserved population served prior to the grant 
under this gg ig. ae 

ay such grant may include the acquisition and lease 
of buildings and equipment which may include data and 
information systems (including the costs of amortizing the 
principal of, and paying the interest on, loans), and provid- 
ing training and technical assistance related to the provi- 
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sion of health services on a prepaid basis or under another 
managed care arrangement, and for other purposes that 
promcte the development of managed care networks and 
plans. 

“(2) LIMITATION.—Not more than two grants may be made 


under this subsection for the same project, except that upon 
a showing of good cause, the Secretary may make additional 
grant awards. 

“(d) MANAGED CARE LOAN GUARANTEE PROGRAM.— 


“(1) ESTABLISHMENT.— 

“(A) IN GENERAL.—The Secretary shall establish a pro- 
gram under which the Secretary may, in accordance with 
this subsection and to the extent that appropriations are 
provided in advance for such program, guarantee the prin- 
cipal and interest on loans made by non-Federal lenders 
to health centers funded under this section for the costs 
a developing and operating managed care networks or 

an 


s. 

“(B) USE OF FUNDS.—Loan funds guaranteed under 
this subsection may be used— 

“(i) to establish reserves for the furnishing of serv- 
ices on a pre-paid basis; or 

“Gi) for costs incurred by the center or centers, 
otherwise permitted under this section, as the Sec- 
retary determines are necessary to enable a center 
or centers to develop, operate, and own the network 
or plan. 

“(C) PUBLICATION OF GUIDANCE.—Prior to considering 
an application submitted under this subsection, the Sec- 
retary shall publish guidelines to provide guidance on the 
implementation of this section. The Secretary shall make 
such guidelines available to the universe of parties affected 
under this subsection, distribute such guidelines to such 
parties upon the request of such parties, and provide a 
copy of such guidelines to the appropriate committees of 
Congress. 

“(2) PROTECTION OF FINANCIAL INTERESTS.— 

“(A) IN GENERAL.—The Secretary may not approve a 
loan guarantee for a project under this subsection unless 
the Secretary determines that— 

“i) the terms, conditions, security (if any), and 
schedule and amount of repayments with respect to 
the loan are sufficient to protect the financial interests 
of the United States and are otherwise reasonable, 
including a determination that the rate of interest 
does not exceed such percent per annum on the prin- 
cipal ay ome outstanding as the Secretary deter- 
mines to be reasonable, taking into account the range 
of interest rates revailin in the private market for 
similar loans and the risks assumed by the United 
States, except that the Secretary may not require as 
security any center asset that is, or may be, needed 
by the center or centers involved to provide health 
services; 

“(ii) the loan would not be available on reasonable 
terms and conditions without the guarantee under this 
subsection; and 
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“(jii) amounts appropriated for the program under 
this subsection are sufficient to provide loan guaran- 
tees under this subsection. 

“(B) RECOVERY OF PAYMENTS.— 

“(i) IN GENERAL.—The United States shall be enti- 
tled to recover from the applicant for a loan guarantee 
under this subsection the amount of any payment made 
pursuant to such guarantee, unless the Secretary for 
good cause waives such right of recovery (subject to 
appropriations remaining available to permit such a 
waiver) and, upon making any such payment, the 
United States shall be subrogated to all of the rights 
of the recipient of the payments with respect to which 
the guarantee was made. Amounts recovered under 
this clause shall be credited as reimbursements to 
the financing account of the program. 

“(ii) MODIFICATION OF TERMS AND CONDITIONS.— 
To the extent permitted by clause (iii) and subject 
to the requirements of section 504(e) of the Credit 
Reform Act of 1990 (2 U.S.C. 661c(e)), any terms and 
conditions applicable to a loan guarantee under this 
subsection (including terms and conditions imposed 
under clause (iv)) may be modified or waived by the 
Secretary to the extent the Secretary determines it 
to be consistent with the financial interest of the 
United States. 

“(iii) INCONTESTABILITY.—Any loan guarantee 
made by the Secretary under this subsection shall 
be incontestable— 

“(I) in the hands of an applicant on whose 


such guarantee; and 

“(II) as to any person (or successor in interest) 
who makes or contracts to make a loan to such 
applicant in reliance thereon unless such person 

(or successor in interest) engaged in fraud or mis- 

representation in making or contracting to make 

such loan. 

“(iv) FURTHER TERMS AND CONDITIONS.—Guaran- 
tees of loans under this subsection shall be subject 
to such further terms and conditions as the Secretary 
determines to be necessary to assure that the purposes 
of this section will be achieved. 

“(3) LOAN ORIGINATION FEES.— 

“(A) IN GENERAL.—The Secretary shall collect a loan 
origination fee with respect to loans to be guaranteed under 
this subsection, except as provided in subparagraph (C). 

“(B) AMOUNT.—The amount of a loan a fee 
collected by the Secreary under sabpecayne (A) shall 
be equal to the estimated long term cost of the loan guaran- 
tees involved to the Federal Government (excluding 
administrative costs), calculated on a net present value 
basis, after taking into account any appropriations that 
aay be made for the purpose of offsetting such costs, 
and in accordance with the criteria used to award loan 
guarantees under this subsection. 
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“(C) WAIVER.—The Secretary may waive the loan origi- 
nation fee for a health center applicant who demonstrates 
to the Secretary that the applicant will be unable to meet 
the conditions of the loan if the applicant incurs the addi- 
tional cost of the fee. 

“(4) DEFAULTS.— 

“(A) IN GENERAL.—Subject to the requirements of the 
Credit Reform Act of 1990 (2 U.S.C. 661 et seq.), the 
Secretary may take such action as may be necessary to 
prevent a default on a loan guaranteed under this sub- 
section, including the waiver of regulatory conditions, defer- 
ral of loan payments, renegotiation of loans, and the 
expenditure of funds for technical and consultative assist- 
ance, for the temporary payment of the interest and prin- 
cipal on such a loan, and for other purposes. Any such 
expenditure made under the preceding sentence on behalf 
of a health center or centers shall be made under such 
terms and conditions as the Secretary shall prescribe, 
including the implementation of such organizational, oper- 
ational, and financial reforms as the Secretary determines 
are appropriate and the disclosure of such financial or 
other information as the Secretary may require to deter- 
mine the extent of the implementation of such reforms. 

“(B) FORECLOSURE.—The Secretary may take such 
action, consistent with State law respecting foreclosure 
procedures and, with respect to reserves required for fur- 
nishing services on a prepaid basis, subject to the consent 
of the affected States, as the Secretary determines appro- 
priate to protect the interest of the United States in the 
event of a default on a loan guaranteed under this sub- 
section, —T. that the Secretary may only foreclose on 
assets offered as security (if any) in accordance with para- 
graph (2)(A)(i). 

“(5) LIMITATION.—Not more than one loan guarantee may 
be made under this subsection for the same network or plan, 
except that upon a showing of good cause the Secretary may 
make additional loan guarantees. 

“(6) ANNUAL REPORT.—Not later than April 1, 1998, and 
each April 1 thereafter, the Secretary shall prepare and submit 
to the appropriate committees of Congress a report concerning 
loan guarantees provided under this subsection. Such report 
shall include— 

“(A) a description of the number, amount, and use 
of funds received under each loan guarantee provided under 
this subsection; 

“(B) a description of any defaults with respect to such 
loans and an analysis of the reasons for such defaults, 
if any; and 

“(C) a description of the steps that may have been 
taken by the Secretary to assist an entity in avoiding 
such a default. 

“(7) PROGRAM EVALUATION.—Not later than June 30, 1999, 
the Secretary shall prepare and submit to the appropriate 
committees of Congress a report containing an evaluation of 
the program authorized under this subsection. Such evaluation 
shall include a recommendation with respect to whether or 
not the loan guarantee program under this subsection should 
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be continued and, if so, any modifications that should be made 
to such program. 

“(8) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection such 
sums as may be necessary. 

“(e) OPERATING GRANTS.— 

“(1) AUTHORITY.— 

“(A) IN GENERAL.—The Secretary may make grants 
for the costs of the operation of public and nonprofit private 
health centers that provide health services to medically 
underserved populations. 

“(B) ENTITIES THAT FAIL TO MEET CERTAIN REQUIRE- 
MENTS.—The Secretary may make grants, for a period of 
not to exceed 2 years, for the costs of the operation of 
public and nonprofit private entities which provide health 
services to medically underserved populations but with 
respect to which the Secretary is unable to make each 
of the determinations bi uired by subsection (j)(3). 

“(2) USE OF FUNDS. e costs for which a grant may 
be made under subparagraph i or (B) of paragraph (1) may 
include the costs of = and leasing buildings and equip- 
ment (including the costs of amortizing the principal of, and 
paying interest on, loans), and the costs of providing training 
related to the provision of required primary health services 
and additional health services and to the management of health 
center programs. 

“(3) CONSTRUCTION.—The Secretary may award grants 
which may be used to pay the costs associated with expanding 
and modernizing existing buildings or constructing new build- 
ings (including the costs of amortizing the principal of, and 
paying the interest on, loans) for projects approved prior to 
October 1, 1996. 

“(4) LIMITATION.—Not more than two grants may be made 
under subparagraph (B) of paragraph (1) for the same entity. 

“(5) AMOUNT.— 

“(A) IN GENERAL.—The amount of any grant made in 
any fiscal year under pereg ee (1) to a health center 
shall be determined by the Secretary, but may not exceed 
the amount by which the costs of operation of the center 
in such fiscal year exceed the total of— 

“(i) State, local, and other operational funding pro- 
vided to the center; and 

“Gi) the fees, premiums, and _ third-party 
reimbursements, which the center may reasonably be 
expected to receive for its operations in such fiscal 
year. 

“(B) PAYMENTS.—Payments under grants under 
subparagraph (A) or (B) of paragraph (1) shall be made 
in advance or by way of reimbursement and in such install- 
ments as the Secretary finds necessary and adjustments 
may be made for overpayments or underpayments. 

“(C) USE OF NONGRANT FUNDS.—Nongrant funds 
described in clauses (i) and (ii) of subparagraph (A), includ- 
ing any such funds in excess of those originally expected, 

shall be used as permitted under this section, and may 
be used for such other purposes as are not specifically 
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prohibited under this section if such use furthers the objec- 

tives of the project. 

“(f) INFANT MoRTALITY GRANTS.— 

“(1) IN GENERAL.—The Secretary may make grants to 
health centers for the purpose of assisting such centers in— 

i comprehensive health care and support 
services for the reduction of— 
“(i) the incidence of infant mortality; and 
“(ii) morbidity among children who are less than 
Phe ars of age; and 
(B) developing and coordinating service and referral 
arrangements between health centers and other entities 
for the health management of pregnant women and chil- 
dren described in wubperaeragh © fA). 

“(2) PRIORITY.—In making Sais under this subsection 
the Secretary shall give priority to health centers providing 
services to any medically underserved population among which 
there is a substantial incidence of infant mortality or among 
which there is a significant increase in the incidence of infant 
mortality. 

“(3) REQUIREMENTS.—The Secretary may make a grant 
poder this subsection only if the health center involved agrees 

at— 

“(A) the center will coordinate the provision of services 
under the grant to each of the recipients of the services; 

“(B) such services will be continuous for each such 
recipient; 

“(C) the center will provide follow-up services for 
individuals who are referred by the center for services 
described in paragraph (1); 

“(D) the grant will be expended to supplement, and 
not supplant, the expenditures of the center for primary 
health services eng eee care) with respect to 
the 1) se described in this subsection; an 

“E E) the center will coordinate the provision of services 
with other maternal and child health providers operating 
in the catchment area. 

“(g) MIGRATORY AND SEASONAL AGRICULTURAL WORKERS.— 

“(1) IN GENERAL.—The Secretary may award grants for 
the purposes described in subsections (c), (e), and (f) for the 
planning and delivery of services to a special medically under- 
served population comprised of— 

“(A) migratory agricultural workers, seasonal agricul- 
tural workers, and members of the families of such migra- 
tory and seasonal agricultural workers who are within 
a designated catchment area; and 

“(B) individuals who have previously been migratory 
agricultural workers but who no longer meet the require- 
ments of pubpersers h (A) of paragraph (3) because of 
age or disability and members of the families of such 
individuals who are within such catchment area. 

“(2) ENVIRONMENTAL CONCERNS.—The Secretary m ay. enter 
into grants or contracts under this subsection with public and 
private entities to— 

“(A) assist the States in the implementation and 
enforcement of acceptable environmental health standards, 
including enforcement of standards for sanitation in migra- 
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tory agricultural worker labor camps, and applicable Fed- 
eral and State pesticide control standards; and 

“(B) conduct projects and studies to assist the several 
States and entities which have received grants or contracts 
under this section in the assessment of problems related 
to camp and field sanitation, exposure to unsafe levels 
of agricultural chemicals including pesticides, and other 
environmental health hazards to which migratory agricul- 
tural workers and members of their families are exposed. 
“(3) DEFINITIONS.—For purposes of this subsection: 

“(A) MIGRATORY AGRICULTURAL WORKER.—The term 
‘migratory agricultural worker’ means an individual whose 
principal employment is in agriculture on a seasonal basis, 
who has been so employed within the last 24 months, 
and who establishes for the purposes of such employment 
a temporary abode. 

“(B) SEASONAL AGRICULTURAL WORKER.—The term ‘sea- 
sonal agricultural worker’ means an individual whose prin- 
cipal employment is in agriculture on a seasonal basis 
and who is not a migratory agricultural worker. 

“(C) AGRICULTURE.—The term ‘agriculture’ means 
farming in all its branches, including— 

“(i) cultivation and tillage of the soil; 

“Gi) the production, cultivation, growing, and 
harvesting of any commodity grown on, in, or as an 
adjunct to or part of a commodity grown in or on, 
the land; and 

“(iii) any practice (including preparation and 
processing for market and delivery to storage or to 
market or to carriers for transportation to market) 
performed by a farmer or on a farm incident to or 
in conjunction with an activity described in clause 


(ii). 

“(h) HOMELESS POPULATION.— 

“(1) IN GENERAL.—The Secretary may award grants for 
the purposes described in subsections (c), (e), and (f) for the 
planning and delivery of services to a special medically under- 
served population comprised of homeless individuals, including 
grants for innovative programs that provide outreach and com- 
prehensive primary health services to homeless children and 
children at risk of homelessness. 

“(2) REQUIRED SERVICES.—In addition to required primary 
health services (as defined in subsection (b)(1)), an entity that 
receives a grant under this subsection shall be required to 
provide substance abuse services as a condition of such grant. 

“(3) SUPPLEMENT NOT SUPPLANT REQUIREMENT.—A grant 
awarded under this subsection shall be expended to supple- 
ment, and not supplant, the expenditures of the health center 
and the value of in kind contributions for the delivery of services 
to the population described in paragraph (1). 

“(4) DEFINITIONS.—For purposes of this section: 

“(A) HOMELESS INDIVIDUAL.—The term ‘homeless 
individual’ means an individual who lacks housing (without 
regard to whether the individual is a member of a family), 
including an individual whose primary residence during 
the night is a supervised public or private facility that 
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provides temporary living accommodations and an individ- 

ual who is a resident in transitional housing. 

“(B) SUBSTANCE ABUSE.—The term ‘substance abuse’ 
has the same meaning given such term in section 534(4). 

“(C) SUBSTANCE ABUSE SERVICES.—The term ‘substance 
abuse services’ includes detoxification and residential treat- 
ment for substance abuse provided in settings other than 
hospitals. 

“(j) RESIDENTS OF PUBLIC HOUSING.— 

“(1) IN GENERAL.—The Secretary may award grants for 
the purposes described in subsections (c), (e), and (f) for the 
planning and delivery of services to a special medically under- 
served population somynteet of residents of public housing (such 
term, for purposes of this subsection, shall have the same 
meaning given such term in section 3(b)(1) of the United States 
Housing Act of 1937) and individuals living in areas imme- 
diately accessible to such public housing. 

“(2) SUPPLEMENT NOT SUPPLANT.—A grant awarded under 
this subsection shall be expended to supplement, and not sup- 
plant, the expenditures of the health center and the value 
of in kind contributions for the delivery of services to the 
population described in paragraph (1). 

“(3) CONSULTATION WITH RESIDENTS.—The Secretary may 
not make a grant under paragraph (1) unless, with respect 
to the residents of the public housing involved, the applicant 
for the grant— 

“(A) has consulted with the residents in the preparation 
of the application for the grant; and 

- agrees to provide for ongoing consultation with 
the residents regarding the panning and administration 
of the program carried out with the grant. 

“(j) APPLICATIONS.— 

“(1) SUBMISSION.—No grant may be made under this section 
unless an application therefore is submitted to, and approved 
by, the Secretary. Such an application shall be submitted in 
such form and manner and shall contain such information 
as the Secretary shall prescribe. 

“(2) DESCRIPTION OF NEED.—An application for a grant 
under sub erage Ih (A) or (B) of subsection (e)(1) for a health 
center shall include— 

“(A) a description of the need for health services in 
the catchment area of the center; 

“(B) a demonstration by the applicant that the area 
or the population group to be served by the applicant 
has a shortage of personal health services; and 

“(C) a demonstration that the center will be located 
so that it will provide services to the greatest number 
of individuals residing in the catchment area or included 
in such population group. 

Such a demonstration shall be made on the basis of the criteria 
prescribed by the Secretary under subsection (b)(3) or on any 
other criteria which the Secretary may prescribe to determine 
if the area or i (woman up to be served by the applicant 
has a shortage of personal health services. In considering an 
application for a grant under subparagraph (A) or (B) of sub- 
section (e)(1), the Secretary may require as a condition to 
the approval of such application an assurance that the applicant 
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will provide any health service defined under P ny i so (1) 
and (2) of oe a that the Secretary finds is needed 
to meet specific health needs of the area to oe served by 
the applicant. Such a finding shall be made in writing and 
a copy shall be provided to the applicant. 

“(3) REQUIREMENTS.—Except as provided in subsection 
(e)(1)(B), the Secretary may not approve an application for 
a grant under subparagraph (A) or (B) of subsection (e)(1) 
unless the Secretary determines that the entity for which the 
application is submitted is a health center (within the meaning 
of subsection (a)) and that— 

“(A) the required Higa A health services of the center 
will be available and accessible in the catchment area 
of the center promptly, as appropriate, and in a manner 
which assures continuity; 

“(B) the center has made and will continue to make 
every reasonable effort to establish and maintain collabo- 
rative relationships with other health care providers in 
the catchment area of the center; 

“(C) the center will have an ongoing quality improve- 
ment system that includes clinical services and manage- 
ment, and that maintains the confidentiality of patient 
records; 

“(D) the center will demonstrate its financial respon- 
sibility by the use of such accounting procedures and other 
requirements as may be prescribed by the Secretary; 

“(E) the center— 

“(i) has or will have a contractual or other arrange- 
ment with the agency of the State, in which it provides 
services, which administers or supervises the adminis- 
tration of a State plan approved under title XIX of 
the Social Security Act for the payment of all or a 
part of the center’s costs in providing health services 
to persons who are eligible for medical assistance under 
such a State plan; or 

“(ii) has made or will make every reasonable effort 
to enter into such an arrangement; 

“(F) the center has made or will make and will continue 
to make every reasonable effort to collect appropriate 
reimbursement for its costs in providing health services 
to persons who are entitled to insurance benefits under 
title XVIII of the Social Security Act, to medical assistance 
under a State plan approved under title XIX of such Act, 
or to assistance for medical expenses under any other public 
assistance program or private health insurance program; 

“(G) the center— 

“(i) has prepared a schedule of fees or payments 
for the provision of its services consistent with locally 
prevailing rates or charges and designed to cover its 
reasonable costs of operation and has prepared a cor- 
responding schedule of discounts to be applied to the 
payment of such fees or payments, which discounts 
are adjusted on the basis of the patient’s ability to 
pay; 

“Gi) has made and will continue to make every 
reasonable effort— 
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“(I) to secure from patients payment for serv- 
ices in accordance with such schedules; and 
“(II) to collect reimbursement for health serv- 
ices to persons described in subparagraph (F) on 
the basis of the full amount of fees and payments 
for such services without application of any dis- 
count; and , 
“(iii) has submitted to the Secretary such reports 
as the Secretary may require to determine compliance 
with this oer 
“(H) the center has established a governing board 
which except in the case of an entity operated by an Indian 
tribe or tribal or Indian organization under the Indian 
Self-Determination Act or an urban Indian organization 
under the Indian Health Care Improvement Act (25 U.S.C. 
1651 et seq.)— 
“a is composed of individuals, a majority of whom 
are being served by the center and who, as a group, 
represent the individuals being served by the center; 
“Gi) meets at least once a month, selects the serv- 
ices to be provided by the center, schedules the hours 
during which such services will be provided, approves 
the center’s annual budget, approves the selection of 
a director for the center, and, except in the case of 
a governing board of a public center (as defined in 
the second sentence of this paragraph), establishes gen- 
eral policies for the center; and 
‘(iii) in the case of an application for a second 
or subsequent grant for a public center, has approved 
the application or if the governing body has not 
approved the applica the failure of the governing 
boy to approve the application was unreasonable; 
except that, upon a showing of good cause the Secretary 
shall waive, for the length of the project period, all or 
part of the requirements of this subparagraph in the case 
of a health center that receives a grant pursuant to sub- 
section (g), (h), (i), or (p); 

“(I) the center has developed— 

“G) an overall plan and budget that meets the 
requirements of the Secretary; and 

“(ii) an effective procedure for compiling and 
reporting to the Secretary such statistics and other 
information as the Secretary may require relating to— 

“(I) the costs of its operations; 

“(II) the patterns of use of its services; 

“(III) the availability, accessibility, and accept- 
ability of its services; and 

“(IV) such other matters relating to operations 
of the applicant as the Secretary may require; 

“(J) the center will review periodically its catchment 
area to— 

“(i) ensure that the size of such area is such that 
the services to be provided through the center (includ- 
ing any satellite) are available and accessible to the 
residents of the area promptly and as appropriate; 

“Gi) ensure that the boundaries of such area con- 
form, to the extent practicable, to relevant boundaries 
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of political subdivisions, school districts, and Federal 
ead Stats health and social service programs; and 

“(iii) ensure that the boundaries of such area elimi- 
nate, to the extent possible, barriers to access to the 
services of the center, including barriers resulting from 
the area’s physical characteristics, its residential pat- 
terns, its economic and social grouping, and available 
transportation; 

“(K) in the case of a center which serves a polation 
including a substantial proportion of individuals of limited 
English-speaking ability, the center has— 

di) developed a plan and made arrangements 
responsive to the needs of such population for providin 
services to the extent practicable in the language an 
— context most appropriate to such individuals; 
an 

“(ii) identified an individual on its staff who is 
fluent in both that language and in English and whose 
responsibilities shall include providing guidance to 
such individuals and to appropriate staff members with 
respect to cultural sensitivities and bridging linguistic 
and. cultural differences; and 
“(L) the center, has developed an ongoing referral rela- 

tionship with one or more hospitals. 

For purposes of a ag H), the term ‘public center’ 
means a health center funded (or to be funded) through a 
grant under this section to a public agency. 

“(4) APPROVAL OF NEW OR EXPANDED SERVICE APPLICA- 
TIONS.—The Secretary shall approve applications for grants 
under subparagraph (A) or (B) of subsection (e)(1) for health 
centers which— 

“(A) have not received a previous grant under such 
subsection; or 

“(B) have applied for such a grant to expand their 
services; 

in such a manner that the ratio of the medically underserved 

populations in rural areas which may be expected to use the 

services provided by such centers to the medically underserved 

populations in urban areas which may be expected to use 

the services provided by such centers is not less than two 

to three or greater than three to two. 

“(k) TECHNICAL AND OTHER ASSISTANCE.—The Secretary may 
prove (either through the Department of Health and Human 

rvices or by grant or contract) all necessary technical and other 

nonfinancial assistance (including fiscal and program management 
assistance and training in such management) to any public or 
private nonprofit entity to assist entities in developing plans for, 
or operating as, health centers, and in meeting the requirements 
of subsection (j)(2). 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—For the purpose of carrying out this 
section, in addition to the amounts authorized to be appro- 
priated under subsection (d), there are authorized to be appro- 
priated $802,124,000 for fiscal year 1997, and such sums as 
may be necessary for each of the fiscal years 1998 through 

“(2) SPECIAL PROVISIONS.— 
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“(A) PUBLIC CENTERS.—The Secretary may not expend 
in any fiscal year, for grants under this section to public 
centers (as defined in the second sentence of subsection 
(j(3)) the governing boards of which (as described in sub- 
section (j)(3)(G)(ii)) do not establish general policies for 
such centers, an amount which exceeds 5 percent of the 
amounts appropriated under this section for that fiscal 
year. For purposes of applying the preceding sentence, 
the term ‘public centers’ shall not include health centers 
that receive grants pursuant to subsection (h) or (i). 

“(B) DISTRIBUTION OF GRANTS.— 

“(j) FISCAL YEAR 1997.—For fiscal year 1997, the 
Secretary, in awarding grants under this section shall 
ensure that the amounts made available under each 
of subsections (g), (h), and (i) in such fiscal year bears 
the same relationship to the total amount appropriated 
for such fiscal year under paragraph (1) as the amounts 
appropriated for fiscal year 1996 under each of sections 
329, 340, and 340A (as such sections existed one day 
prior to the date of enactment of this section) bears 
to the total amount appropriated under sections 329, 
330, 340, and 340A (as such sections existed one day 
prior to the date of enactment of this section) for such 
fiscal year. 

“(ii) FISCAL YEARS 1998 AND 1999.—For each of 
the fiscal years 1998 and 1999, the Secretary, in award- 
ing grants under this section shall ensure that the 
proportion of the amounts made available under each 
of subsections (g), (h), and (i) is equal to the proportion 
of amounts made available under each such subsection 
for the previous fiscal year, as such amounts relate 
to the total amounts appropriated for the previous 
fiscal year involved, increased or decreased by not more 
than 10 percent. 

“(3) FUNDING REPORT.—The Secretary shall annually pre- 
pare and submit to the appropriate committees of Congress 
a report concerning the distribution of funds under this section 
that are provided to meet the health care needs of medically 
underserved populations, including the homeless, residents of 
public housing, and migratory and seasonal agricultural work- 
ers, and the appropriateness of the delivery systems involved 
in responding to the needs of the particular populations. Such 
report shall include an assessment of the relative health care 
access needs of the targeted populations and the rationale 
for any substantial changes in the distribution of funds. 

“(m) MEMORANDUM OF AGREEMENT.—In carrying out this sec- 


tion, the Secretary may enter into a memorandum of agreement 
with a State. Such memorandum may include, where appropriate, 
provisions permitting such State to— 


“(1) analyze the need for primary health services for medi- 
cally underserved populations within such State; 

“(2) assist in the planning and development of new health 
centers; 

“(3) review and comment upon annual program plans and 
budgets of health centers, including comments upon allocations 
of health care resources in the State; 
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“(4) assist health centers in the development of clinical 
practices and fiscal and administrative systems through a tech- 
nical assistance plan which is responsive to the requests of 
health centers; and 

“(5) share information and data relevant to the operation 
of new and existing health centers. 

“(n) RECORDS.— 

“(1) IN GENERAL.—Each entity which receives a grant under 
subsection (e) shall establish and maintain such records as 
the Secretary shall require. 

“(2) AVAILABILITY.—Each entity which is required to estab- 
lish and maintain records under this subsection shall make 
such books, documents, pa , and records available to the 
Secretary or the Comptrolier General of the United States, 
or any of their duly authorized representatives, for examination, 
copying or mechanical reproduction on or off the premises of 
such entity upon a reasonable request therefore. The Secretary 
and the Comptroller General of the United States, or any 
of their duly authorized representatives, shall have the author- 
ity to conduct such examination, copying, and reproduction. 
“(9) DELEGATION OF AUTHORITY.—The Secre may delegate 

the authority to administer the programs authorized by this section 
to any office, except that the authority to enter into, modify, or 
issue approvals with respect to grants or contracts may be delegated 
only within the central office of the Health Resources and Services 
Administration. 

“(p) SPECIAL CONSIDERATION.—In making grants under this 
section, the Secretary shall give special consideration to the unique 
needs of sparsely pooatatan 1 tabs areas, including giving priority 
in the awarding of grants for new health centers under subsections 
(c) and (e), and the granting of waivers as appropriate and permitted 
under subsections (b)(1)(B)(i) and (j)(3)(G). 

“(q) AUDITS.— 

“(1) IN GENERAL.—Each entity which receives a grant under 
this section shall provide for an independent annual financial 
audit of any books, accounts, financial records, files, and other 
papers and property which relate to the disposition or use 
of the funds received under such grant and such other funds 
received by or allocated to the project for which such grant 
was made. For purposes of assuring accurate, current, and 
complete disclosure of the disposition or use of the funds 
received, each such audit shall be conducted in accordance 
with generally accepted accounting principles. Each audit shall 
evaluate— 

“(A) the entity's implementation of the guidelines 
established by the Secretary respecting cost accounting, 
“(B) the processes used by the entity to meet the finan- 
pea and program reporting requirements of the Secretary, 


an 
“(C) the billing and collection procedures of the entity 
and the relation of the dures to its fee schedule and 
schedule of discounts and to the availability of health insur- 
ance and public programs to pay for the health services 

it provides. 
A report of each such audit shall be filed with the Secretary 
at such time and in such manner as the Secretary may require. 
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Regulations. 


42 USC 254c. 


“(2) RECORDS.—Each entity which receives a grant under 
this section shall establish and maintain such records as the 
Secretary shall by regulation require to facilitate the audit 
required by paragraph (1). The Secretary may specify by regula- 
tion the form and manner in which such records shall be 
established and maintained. 

“(8) AVAILABILITY OF RECORDS.—Each entity which is 
required to establish and maintain records or to provide for 
and audit under this subsection shall make such books, docu- 
ments, papers, and records available to the Secretary or the 
Comptroller General of the United States, or any of their duly 
authorized representatives, for examination, copying or 
mechanical reproduction on or off the premises of such entity 
upon a reasonable request therefore. The Secretary and the 
Comptroller General of the United States, or any of their duly 
authorized representatives, shall have the authority to conduct 
such examination, copying, and reproduction. 

“(4) WAIVER.—The Secretary may, under appropriate cir- 
cumstances, waive the application of all or part of the require- 
ments of this subsection with respect to an entity.”. 


SEC. 3. RURAL HEALTH OUTREACH, NETWORK DEVELOPMENT, AND 
TELEMEDICINE GRANT PROGRAM. 


(a) IN GENERAL.—Subpart I of part D of title III of the Public 
Health Service Act (42 U.S.C. 254b et seq.) (as amended by section 
2) is further amended by adding at the end thereof the following 
new section: 


“SEC. 330A. RURAL HEALTH OUTREACH, NETWORK DEVELOPMENT, 
AND TELEMEDICINE GRANT PROGRAM. 


“(a) ADMINISTRATION.—The rural health services outreach dem- 
onstration grant program established under section 301 shall be 
administered by the Office of Rural Health Policy (of the Health 
Resources and Services Administration), in consultation with State 
rural health offices or other appropriate State governmental enti- 


es. 

“(b) GRANTS.—Under the program referred to in subsection 
(a), the Secretary, acting through the Director of the Office of 
Rural Health Policy, may award grants to expand access to, coordi- 
nate, restrain the cost of, and improve the quality of essential 
health care services, including preventive and emergency services, 
through the development of integrated health care delivery systems 
or networks in rural areas and regions. 

“(c) ELIGIBLE NETWORKS.— 

“(1) OUTREACH NETWORKS.—To be eligible to receive a grant 

under this section, an entity shall— 

“(A) be a rural public or nonprofit private entity that 
is or represents a network or potential network that 
includes three or more health care providers or other enti- 
ties that provide or support the delivery of health care 
services; and 

“(B) in consultation with the State office of rural health 
or other appropriate State entity, prepare and submit to 
the Secretary an application, at such time, in such manner, 
and containing such information as the Secretary may 
require, including— 
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“G) a description of the activities which the 
applicant intends to carry out using amounts provided 
under the grant; 

“(ii) a plan for continuing the project after Federal 
support is ended; 

“iii) a description of the manner in which the 
activities funded under the grant will meet health 
care needs of underserved rural populations within 
the State; and 

“(iv) a description of how the local community or 
Bs an to be served by the network or proposed network 
will be involved in the development and ongoing oper- 
ations of the network. 

“(2) FOR-PROFIT ENTITIES.—An eligible network may include 
for-profit entities so long as the network grantee is a nonprofit 


tity. 

“(3) TELEMEDICINE NETWORKS.— 

“(A) IN GENERAL.—An entity that is a health care 
provider and a member of an existing or proposed telemedi- 
cine network, or an entity that is a consortium of health 
care providers that are members of an existing or proposed 
telemedicine network shall be eligible for a grant under 
this section. 

“(B) REQUIREMENT.—A telemedicine network referred 
a in subparagraph (A) shall, at a minimum, be composed 
(8) — 

“i) a multispecialty entity that is located in an 
urban or rural area, which can provide 24-hour a day 
access to a range of specialty care; and 

“(ii) at least two rural health care facilities, which 
may include rural hospitals, rural physician offices, 
rural health clinics, rural community health clinics, 
and rural nursing homes. 

“(d) PREFERENCE.—In awarding grants under this section, the 
Secretary shall give preference to applicant networks that include— 

“(1) a majority of the health care providers serving in 
the area or region to be served by the network; 

“(2) any federally qualified health centers, rural health 
clinics, and local public health departments serving in the 
area or region; 

“(3) outpatient mental health providers serving in the area 
or region; or 

“(4) appropriate social service providers, such as agencies 
on aging, school systems, and providers under the women 
infants, and children program, to improve access to an 
coordination of health care services. 


“(e) USE OF FUNDS.— 
“(1) IN GENERAL.—Amounts provided under grants awarded 
under this section shall be used— 


“(A) for the planning and development of integrated 
self-sustaining health care networks; and 

“(B) for the initial provision of services. 

“(2) EXPENDITURES IN RURAL AREAS.— 

“(A) IN GENERAL.—In awarding a grant under this 
section, the Secretary shall ensure that not less than 50 
percent of the grant award is nded in a rural area 
or to provide services to residents of rural areas. 
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42 USC 254b 
note, 


“(B) TELEMEDICINE NETWORKS.—An entity described 
in subsection (c)(3) may not use in excess of— 

“G) 40 percent of the amounts provided under a 
grant under this section to carry out activities under 
paregraes (3)(A)Gii); and 

(ii) 20 percent of the amounts provided under 
a grant under this section to pay for the indirect costs 
associated with carrying out the purposes of such 


“(3) i eenin NETWORKS.— 

“(A) IN GENERAL,—An entity described in subsection 
(c(3), may use amounts provided under a grant under 
this section to— 

“(j) demonstrate the use of telemedicine in facilitat- 
ing the development of rural health care networks 
and for improving access to health care services for 
rural citizens; 

“(ii) provide a baseline of information for a system- 
atic evaluation of telemedicine systems serving rural 
areas; 

“(iii) purchase or lease and install equipment; and 

“(iv) operate the telemedicine system and evaluate 
the telemedicine system. 

“(B) LIMITATIONS.—An entity described in ‘subsection 
(c)(3), may not use amounts provided under a grant under 
this section— 

“(i) to build or acquire real property; 

“(ii) purchase or install transmission equipment 
(such as laying cable or telephone lines, microwave 
towers, satellite dishes, amplifiers, and digital switch- 
ing equipment); or 

“ii for construction, except that such funds may 
be a oa for minor renovations relating to the 
installation of equipment; 

“(f) TERM OF GRANTS.—Funding may not be provided to a 
network under this section for in excess of a 3-year period. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 

g out this section there are authorized to be appropriated 
$36, 000! 000 for fiscal year 1997, and such sums as may be necessary 
for each of the fiscal years 1998 through 2001.” 

(b) TRANSITION.—The Secretary of Health and Human Services 
shall ensure the continued funding of grants made, or contracts 
or cooperative agreements entered into, under subpart I of part 
D of title III of the Public Health Service Act (42 U.S.C. 254b 
t seq.) (as such subpart existed on the day prior to the date 
of enactment of this Act), until the expiration of the es period 
or the term of the contract or cooperative agreement. h funding 
shall be continued under the same terms and conditions as were 
in effect on the date on which the grant, contract or cooperative 
agreement was awarded, subject to the availability of appropria- 
tions. 


SEC. 4. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) IN GENERAL.—The Public Health Service Act is amended— 

(1) in section 224(g)(4) (42 U.S.C. 233(g)(4)), by striking 
“under” and all that follows through the end thereof and insert- 
ing “under section 330.”; 
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(2) in section 340C(aX2) (42 U.S.C. 256c) by striking 
“under” and all that follows through the end thereof and insert- 
ing “with ponies provided under section 330.”; and 

(3) b aling subparts V and VI of part D of title 
III (42 U. C 56 et seq.). 

(b) SoctaL Security Act.—The Social Security Act is amend- 


ed— 
(1) in clauses (i) and (iiXI) of section 1861(aa)(4)(A) (42 

U.S.C. 1395x(aa)(4)(A) (i) and (ii)(I)) by striking “section 329, 

nr or — and inserting “section 330 (other subsection 

))”; an 
(2) in clauses (i) and (ii)(II) of begin 1905(1( 2B) (42 

U.S.C. 1396d(1X2)(B) (i) and (ii)ID) by striking “section 329, 

330, 340, or 340A” and inserting “section 330”. 

(c) REFERENCES.—Whenever an vdeo | reference is made in any provi- 42 USC 254b 
sion of law, regulation, rule, or document to a community note. 
health center, migrant health center, public housing health center, 
or homeless health center, such reference shall be considered a 
reference to a health center. 

FTCA CLARIFICATION.—For purposes of section 224(k)(3) 
of the Public Health Service Act (42 U.S.C. 233(k)(3)), transfers 
from the fund described in such section for fiscal year 1996 shall 
be deemed to have occurred prior to December 31, 1995. 

(e) ADDITIONAL AMENDMENTS.—After consultation with the 42 USC 254b 
appropriate committees of the Congress, the Secretary of Health note. 
and Human Services shall prepare and submit to the Congress 
a legislative pee in the form of an implementing bill containing 
ep rag re conforming amendments to reflect the changes made 

y this Act. 


SEC. 5. EFFECTIVE DATE. 42 USC 233 note. 


This Act and the amendments made by this Act shall become 
effective on October 1, 1997. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—S. 1044: 


SENATE REPORTS: No. 104-186 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 20, considered and passed Senate. 
Sept. 27, considered and passed House 
WEEKLY. COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 11, Presidential statement. 
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Act Of 1996. 
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Public Law 104-300 
104th Congress 
An Act 


To authorize the construction of the Fort Peck Rural County Water Supply System, 
to authorize assistance to the Fort Peck Rural County Water District, Inc., a 
nonprofit corporation, for the planning, design, and construction of the water 
supply system, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Fort Peck Rural County Water 
Supply System Act of 1996”. 


SEC. 2. DEFINITIONS. 


For the purposes of this Act: 

(1) CONSTRUCTION.—The term “construction” means such 
activities associated with the actual development or construc- 
tion of facilities as are initiated on execution of contracts for 
construction. 

(2) DistricTt.—The term “District” means the Fort Peck 
Rural County Water District, Inc., a nonprofit corporation in 
Montana. 

(3) FEASIBILITY STUDY.—The term “feasibility study” means 
the study entitled “Final Engineering Report and Alternative 
Evaluation for the Fort Peck Rural County Water District”, 
dated September 1994. 

(4) PLANNING.—The term “planning” means activities such 
as data collection, evaluation, design, and other associated 
preconstruction activities required prior to the execution of 
contracts for construction. 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(6) WATER SUPPLY SYSTEM.—The term “water supply sys- 
tem” means the Fort Peck Rural County Water Supply System, 
to be established and operated substantially in accordance with 
the feasibility study. 


SEC. 3. FEDERAL ASSISTANCE FOR WATER SUPPLY SYSTEM. 


(a) IN GENERAL.—Upon request of the District, the Secretary 
shall enter into a cooperative agreement with the District for the 
planning, design, and construction by the District of the water 
supply system. Title to this project shall remain in the name of 
the District. 

(b) SERVICE AREA.—The water supply system shall provide 
for safe and adequate rural water supplies under the jurisdiction 
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of the District in Valley County, northeastern Montana (as described 
in the feasibility study). 
(c) AMOUNT OF FEDERAL CONTRIBUTION.— 

(1) IN GENERAL.—Subject to par h (3), under the 

— agreement, the Secretary s pay the Federal 

(A) costs associated with the planning, design, and 
construction of the water supply system (as identified in 
the feasibility study); and 

(B) such sums as are necessary to defray increases 
in the budget. 

(2) FEDERAL SHARE.—The Federal share referred to in para- 
graph @ shall be 75 percent and shall not be reimbursable. 

(3) ToraAL.—The amount of Federal funds made available 
under the cooperative agreement shall not exceed the amount 
of funds authorized to be appropriated under section 4. 

(4) LIMITATIONS.—Not more than 5 percent of the amount 
of Federal funds made available to the Secretary under section 
4 may be used by the Secretary for activities associated with— 

(A) compliance with the National + ioc Policy 

Act of 1969 (42 U.S.C. 4321 et seq.); an 

(B) oversight of the planning, ee, and construction 
by the District of the water supply system. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be Speed © to carry out this Act 
$5,800,000. This authorization s after a period of Termination 
5 complete fiscal years after the date of enactment of this Act date 
unless the Congress has appropriated funds for the construction 
purposes of this Act. This authorization shall be extended 1 addi- 
tional year if the Secretary has bas gros such appropriation. The 
funds authorized to be a ae vy may be increased or decreased 
by such amounts as are justified by reason of ordinary fluctuations 
in development costs incurred after October 1, 1994, as indicated 
by engineering cost indices applicable to the type of construction 
project authorized under this Act. All costs which exceed the 
amounts authorized by this Act, including costs associated with 
the ongoing energy needs, o ration, and maintenance of this project 
shall remain the eepodisibil ty of the District. 
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SEC. 5. CACHUMA PROJECT, BRADBURY DAM, CALIFORNIA. 


The se against obligating funds for construction until 
60 days from the date that the retary of the Interior transmits 
a report to the Congress in accordance with section 5 of the Rec- 
lamation Safety of Dams Act of 1978 (43 U.S.C. 509) is waived 
for the Cachuma Project, Bradbury Dam, California. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—S. 1467: 


HOUSE REPORTS: No. 104-769 (Comm. on Resources), 
SENATE REPORTS: No. 104—242 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

May 7, considered and passed Senate. 

Sept. 4, considered and passed House, amended. 

Sept. 28, Senate concurred in House amendment. 
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Public Law 104-301 
104th Congress 
An Act 


To provide for the settlement of the Navajo-Hopi land dispute, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Navajo-Hopi 


Land Dispute 
SECTION 1, SHORT TITLE. Settlement Act of 


This Act may be cited as the “Navajo-Hopi Land Dispute Settle- ae 640d 
ment Act of 1996”. note. 


SEC. 2. FINDINGS. 25 USC 640d 


The Congress finds that— ore 

(1) it is in the public interest for the Tribe, Navajos residing 
on the Hopi Partitioned Lands, and the United States to reach 
a peaceful resolution of the longstandi disagreements 
between the parties under the Act commonly known as the 
“Navajo-Hopi Land Settlement Act of 1974” (Public Law 93- 
531; 25 U.S.C. 640d et seq.); 

(2) it is in the best interest of the Tribe and the United 
States that there be a fair and final settlement of certain 
issues remaining in connection with the Navajo-Hopi Land 
Settlement Act of 1974, including the full and final settlement 
ed the multiple claims that the Tribe has against the United 

tates; 

(3) this Act, together with the Settlement Agreement 
executed on December 14, 1995, and the Accommodation Agree- 
ment (as acing! Sag by the Settlement Agreement), provide 
the oe or the Tribe to enter ents with eligible 
Navajo families in order for those families to remain residents 
of the Hopi Partitioned Lands for a period of 75 years, subject 
to the terms and conditions of the Accommodation Agreement; 

(4) the United States acknowledges and respects— 

(A) the sincerity of the traditional beliefs of the mem- 
bers of the Tribe and the Navajo families residing on the 
Hopi Partitioned Lands; and 

(B) the importance that the respective traditional 
beliefs of the members of the Tribe and Navajo families 
have with res to the culture and way of life of those 
members and families; 

(5) this Act, the Settlement Agreement, and the Accommo- 
dation Agreement provide for the mutual respect and protection 
of the traditional religious beliefs and practices of the Tribe 
and the Navajo families residing on the Hopi Partitioned Lands; 

(6) the Tribe is encouraged to work with the Navajo families 
residing on the Hopi Partitioned Lands to address their con- 
cerns regarding the establishment of family or individual burial 


Oct. 11, 1996 
(8. 1973) 
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pow for deceased family members who have resided on the 
opi Partitioned Lands; and 

(7) neither the Navajo Nation nor the Navajo families 
residing upon Hopi Partitioned Lands were parties to or signers 
of the Settlement Agreement between the United States and 


the Hopi Tribe. 
25 USC 640d SEC. 3. DEFINITIONS. 
_— ee as otherwise provided in this Act, for purposes of this 
Act, the following definitions shall apply: 


(1) ACCOMMODATION.—The term “Accommodation” has the 
eo that term under the Settlement Agreement. 

(2) HOPI PARTITIONED LANDS.—The term “Hopi Partitioned 
Lands” means lands located in the Hopi Partitioned Area, as 
defined in section 168.1(g) of title 25, Code of Federal Regula- 
tions (as in effect on the date of enactment of this Act). 

(3) NAVAJO PARTITIONED LANDS.—The term “Navajo Parti- 
tioned Lands” has the meaning provided that term in the 
ages _ peculstions issued on November 1, 1995, at 60 Fed. 

(4) NEW LANDS.—The term “New Lands” has the meaning 
ice that term in section 700.701(b) of title 25, Code of 

ederal Regulations. 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(6) SETTLEMENT AGREEMENT.—The term “Settlement Agree- 
ment” means the agreement between the United States and 
the Hopi Tribe executed on December 14, 1995. 

(7) TRIBE.—The term “Tribe” means the Hopi Tribe. 

(8) NEWLY ACQUIRED TRUST LANDS.—The term “newly 
acquired trust lands” means lands taken into trust for the 
Tribe within the State of Arizona pursuant to this Act or 
the Settlement Agreement. 


25 USC 640d SEC, 4, RATIFICATION OF SETTLEMENT AGREEMENT. 


ee The United States approves, ratifies, and confirms the Settle- 
ment Agreement. 

Arizona. SEC. 5. CONDITIONS FOR LANDS TAKEN INTO TRUST. 

25 USC 640d 


note: The Secretary shall take such action as may be necessary 
to ensure that the eget | conditions are met prior to taking 
lands into trust for the benefit of the Tribe pursuant to the Settle- 
ment Agreement: 
(1) SELECTION OF LANDS TAKEN INTO TRUST.— 

A) PRIMARY AREA.—In accordance with section 7(a) 
of the Settlement eement, the primary area within 
which lands acquired 7 the Tribe may be taken into trust 
by the Secretary for the benefit of the Tribe under the 
Settlement Agreement shall be located in northern Arizona. 

(B) REQUIREMENTS FOR LANDS TAKEN INTO TRUST IN 
THE PRIMARY AREA.—Lands taken into trust in the primary 
area referred to in subparagraph (A) shall be— 

(i) land that is used substantially for ranching, 
iculture, or another similar use; and 
(ii) to the extent feasible, in contiguous parcels. 
(2) ACQUISITION OF LANDS.—Before taking any land into 
trust for the benefit of the Tribe under this section, the Sec- 
retary shall ensure that— 
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(A) at least 85 percent of the eligible gnevelp heads 
of household (as determined under the Settlement Agree- 
ment) have entered into an accommodation or have chosen 
to relocate and are eligible for relocation assistance (as 
determined under the Settlement Agreement); and 

(B) the Tribe has consulted with the State of Arizona 
concerning the lands proposed to be placed in trust, includ- 
ing consulting with the State concerning the impact of 
placing those lands into trust on the State and political 
subdivisions thereof resulting from the removal of land 
from the tax rolls in a manner consistent with the provi- 
sions of part 151 of title 25, Code of Federal Regulations. 
(3) PROHIBITION.—The Secretary may not, pursuant to the 

proxiaepe of this Act and the Settlement Agreement, place 
ds, any portion of which are located within or contiguous 
to a 5-mile radius of an incorporated town or city (as those 
terms are defined by the Secretary) in northern Arizona, into 
trust for benefit of the Tribe without specific statutory author- 
ity. 
(4) EXPEDITIOUS ACTION BY THE SECRETARY.—Consistent 
with all other provisions of this Act, the Secretary is directed 
to take lands into trust under this Act expeditiously and with- 
out undue delay. 


SEC. 6. ACQUISITION THROUGH CONDEMNATION OF CERTAIN INTER- 25 USC 640d 
SPERSED LANDS. note. 


(a) IN GENERAL.— Arizona. 

(1) ngs BY THE SECRETARY.— 

(A) IN GENERAL.—The Secretary shall take action as 
specified in subparagraph (B), to the extent that the Tribe, 
in ae with section 7(b) of the Settlement Agree- 
men’ 

(i) acquires private lands; and 
(ii) requests the Secretary to acquire oi con- 
demnation interspersed lands that are owned by the 

State of Arizona and are located within the exterior 

boundaries of those private lands in order to have 

both the private lands and the State lands taken into 
trust by the Secretary for the benefit of the Tribe. 

(B) ACQUISITION THROUGH CONDEMNATION.—With 
respect to a request for an cetera of lands through 
condemnation made under subparagraph (A), the Secre 
shall, upon the recommendation of the Tribe, take su 
action as may be necessary to acquire the lands through 
condemnation and, with funds s provided by the Tribe, pay 
the State of Arizona fair m value for those lands 
in accordance with a appliceble Federal law, if the conditions 
described in paragraph (2) are met. 

(2) CONDITIONS FOR ACQUISITION THROUGH CONDEMNA- 
TION.—The Secretary may acquire lands through condemnation 
under this subsection if— 

(A) that acquisition is consistent with the purpose of 
obtaining not more than 500,000 acres of land to be taken 
into trust for the Tribe; 

(B) the State of Arizona concurs with the United States 
Site the ped is consistent with the interests of the 

an 
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25 USC 640d 
note. 


25 USC 640d 
note. 


25 USC 640d 
note. 


25 USC 640d 
note. 


(C) the Tribe poe for the land acquired through con- 
demnation under this subsection. 

(b) DISPOSITION OF LANDS.—If the Secretary acquires lands 
through condemnation under subsection (a), the Secretary shall 
take those lands into trust for the Tribe in accordance with this 
Act and the Settlement Agreement. 

(c) PRIVATE LANDS.—The Secretary may not acquire private 
a oe condemnation for the purpose specified in subsection 
a a 


SEC. 7. ACTION TO QUIET POSSESSION. 


If the United States fails to discharge the obligations specified 
in section 9(c) of the Settlement Agreement with respect to vol- 
untary relocation of Navajos residing on Hopi Partitioned Lands, 
or section 9(d) of the Settlement Agreement, relating to the 
implementation of sections 700.137 through 700.139 of title 25, 
Code of Federal Re tions, on the New ds, including failure 
for reason of insufficient funds made available by appropriations 
or otherwise, the Tribe may pene an action to quiet possession 
that relates to the use of the Hopi Partitioned Lands after February 
1, 2000, by a Navajo family that is eligible for an accommodation, 
but fails to enter into an accommodation. 


SEC. 8. PAYMENT TO STATE OF ARIZONA. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Subject to subsection 
(b), there are authorized to be appropriated to the Department 
of the Interior $250,000 for fiscal year 1998, to be used by the 
Secretary of the Interior for making a payment to the State of 
Arizona. 

(b) PAYMENT.—The 7, shall make a payment in the 
amount specified in subsection (a) to the State of Arizona after 
an initial acquisition of land from the State has been made by 
the Secretary pursuant to section 6. 


SEC. 9. 75-YEAR LEASING AUTHORITY. 


The first section of the Act of August 9, 1955 (69 Stat. 539 
chapter 615; 25 U.S.C. 415) is amended by adding at the end 
the following new subsections: 

“(c) LEASES INVOLVING THE Hop! TRIBE AND THE Hop! Parti- 
TIONED LANDS ACCOMMODATION AGREEMENT.—Notwithstanding 
subsection (a), a lease of land by the Hopi Tribe to Navajo Indians 
on the Hopi Partitioned Lands may be for a term of 75 years, 
and may be extended at the conclusion of the term of the lease. 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘Hopi Partitioned Lands’ means lands located 

in the Hopi Partitioned Area, as defined in section 168.1(g) 

of title 25, Code of Federal Regulations (as in effect on the 

date of enactment of this subsection); and 
“(2) the term ‘Navajo Indians’ means members of the Nav- 
ajo Tribe.”. 
SEC. 10. REAUTHORIZATION OF THE NAVAJO-HOPI RELOCATION 
HOUSING PROGRAM. 
Section 25(a)(8) of Public Law 93-531 (25 U.S.C. 640d—24(a)(8)) 


is amended by striking “1996, and 1997” and inserting “1996, 1997, 
1998, 1999, and 2000”. 
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SEC. 11. EFFECT OF THIS ACT ON CASES INVOLVING THE NAVAJO 25 USC 640d 
NATION AND THE HOPI TRIBE. note. 


Nothing in this Act or the amendments made by this Act 
shall be interpreted or deemed to preclude, limit, or endorse, in 
any manner, actions by the Navajo Nation that seek, in court, 
an offset from judgments for payments received by the Hopi Tribe 
under the Settlement Agreement. 


SEC. 12. WATER RIGHTS. oe 640d 
note, 


(a) IN GENERAL.— 

(1) WATER RIGHTS.—Subject to the other provisions of this 
section, newly acquired trust lands shall have only the following 
water rights: 

(A) The right to the reasonable use of groundwater 
pumped from such lands. 

(B) All rights to the use of surface water on such 
lands existing under State law on the date of acquisition, 
with the ipa date of such right under State law. 

(C) The right to make any further beneficial use on 
such lands which is unappropriated on the date each parcel 
of newly acquired trust lands is taken into trust. The 
priority date for the right shall be the date the lands 
are taken into trust. 

(2) RIGHTS NOT SUBJECT TO FORFEITURE OR ABANDON- 
MENT.—The Tribe’s water rights for newly acquired trust lands 
shall not be subject to forfeiture or abandonment arising from 
events occurring after the date the lands are taken into trust. 
(b) RECOGNITION AS VALID USES.— 

(1) GROUNDWATER.—With respect to water rights associated 
with newly acquired trust lands, the Tribe, and the United 
States on the Tribe’s behalf, 1 recognize as valid all uses 
of groundwater which may be made from wells (or their subse- 
quent replacements) in existence on the date each parcel of 
newly acquired trust land is acquired and shall not object 
to such groundwater uses on the basis of water rights associated 
with the newly acquired trust lands. The Tribe, and the United 
States on the Tribe’s behalf, may object only to the impact 
of groundwater uses on newly acquired trust lands which are 
initiated after the date the lands affected are taken into trust 
and only on grounds allowed by the State law as it exists 
when the objection is made. The Tribe, and the United States 
on the Tribe’s behalf, shall not object to the impact of d- 
water uses on the Tribe’s right to surface water established 
pursuant to subsection (a3) when those groundwater uses 
are initiated before the Tribe initiates its beneficial use of 
surface water pursuant to subsection (a)(3). 

(2) SURFACE WATER.—With respect to water rights associ- 
ated with newly acquired trust lands, the Tribe, and the United 
States on the Tribe’s behalf, shall recognize as valid all uses 
of surface water in existence on or prior to the date each 
parcel of newly acquired trust land is acquired and shall not 
object to such surface water uses on the basis of water rights 
associated with the newly acquired trust lands, but shall have 
the right to enforce the priority of its rights against all junior 
water rights the exercise of which interfere with the actual 
use of the Tribe’s senior surface water rights. 
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(3) RULE OF CONSTRUCTION.—Nothing in paragraph (1) or 

(2) shall preclude the Tribe, or the United States on the Tribe’s 

behalf, from asserting objections to water rights and uses on 

the basis of the Tribe’s water rights on its currently existing 
trust lands. 

(c) APPLICABILITY OF STATE LAW ON LANDS OTHER THAN NEWLY 
ACQUIRED LANDS.—The Tribe, and the United States on the Tribe’s 
behalf, further recognize that State law applies to water uses on 
lands, including subsurface estates, that exist within the exterior 
boundaries of newly acquired trust lands and that are owned by 
any party other than the Tribe. 

d) ADJUDICATION OF WATER RIGHTS ON NEWLY ACQUIRED 
TruUsT LANDS.—The Tribe’s water rights on newly acquired trust 
lands shall be adjudicated with the rights of all other competing 
users in the court now presiding over the Little Colorado River 
Adjudication, or if that court no longer has jurisdiction, in the 
appropriate State or Federal court. Any controversies between or 
among users arising under Federal or State law involving the 
Tribe’s water rights on newly op Neg trust lands shall be resolved 
in the court now presiding over the Little Colorado River Adjudica- 
tion, or, if that court no longer has jurisdiction, in the appropriate 
State or Federal court. Nothing in this subsection shall be construed 
to affect any court’s jurisdiction: Provided, That the Tribe shall 
administer all water rights established in subsection (a). 

(e) PROHIBITION.—Water rights for newly acquired trust lands 
shall not be used, leased, sold, or oe for use off of such 
lands or the Tribe’s other trust lands: vided, That the Tribe 
may e with other persons having junior water rights to subordi- 
nate the Tribe’s senior water rights. Water rights for newly acquired 
trust lands can only be used on those lands or other trust lands 
of the Tribe located within the same river basin tributary to the 
main stream of the Colorado River. 


(g) STATUTORY CONSTRUCTION WITH RESPECT TO WATER RIGHTS 
OF OTHER FEDERALLY RECOGNIZED INDIAN TRIBES.—Nothing in this 
section shall affect the water rights of any other federally recognized 
Indian tribe with a priority date earlier than the date the newly 
acquired trust lands are taken into trust. 

(h) STATUTORY CONSTRUCTION.—Nothing in this section shall 
be construed to determine the law aca to water use on 
lands owned eee United States, other than on the newly acquired 
trust lands. The granting of the right to make beneficial use of 
unappropriated surface water on the newly acquired trust lands 
with a priority date such lands are taken into trust shall not 
be construed to imply that such right is a Federal reserved water 
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right. Nothing in this section or any other provision of this Act 
shall be construed to establish any Federal reserved right to ground- 
water. Authority for the Secretary to take land into trust for the 
Tribe pursuant to the Settlement ment and this Act shall 
o Pv a as having been provided solely by the provisions 
of this Act. 


Approved October 11, 1996. 
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8 USC 1182 note. 


Public Law 104-302 
104th Congress 
An Act 


To extend the authorized period of stay within the United States for certain nurses. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF AUTHORIZED PERIOD OF STAY FOR CER- 
TAIN NURSES. 


(a) ALIENS WHO PREVIOUSLY ENTERED THE UNITED STATES 
PURSUANT TO AN H-1A Visa.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, the authorized period of stay in the United States of 
any nonimmigrant described in paragraph (2) is hereby 
extended through September 30, 1997. 

(2) NONIMMIGRANT DESCRIBED.—A nonimmigrant described 
in this paragraph is a nonimmigrant— 

(A) who entered the United States as a nonimmigrant 
described in section 101(a)(15)(H)(i)(a) of the Immigration 
and Nationality Act; 

(B) who was within the United States on or after 
September 1, 1995, and who is within the United States 
on the date of the enactment of this Act; and 

(C) whose period of authorized stay has expired or 
would expire before September 30, 1997 but for the provi- 
sions of this section. 

(3) LimITATIONS.—Nothing in this section may be construed 
to extend the validity of any visa issued to a nonimmigrant 
described in section 101(a)(15)(H)(i)(a) of the Immigration and 
Nationality Act or to authorize the cape of any person 
— the United States on the date of the enactment of 
this Act. 

(b) CHANGE OF EMPLOYMENT.—A nonimmigrant whose author- 
ized period of stay is extended by operation of this section shall 
not be eligible to change employers in accordance with section 
214.2(h)(2)(i)(D) of title 8, Code of Federal Regulations (as in effect 
on the day before the date of the enactment of this Act). 

(c) REGULATIONS.—Not later than 30 days after the date of 
the enactment of this Act, the Attorney General shall issue regula- 
tions to carry out the provisions of this section. 

(d) INTERIM TREATMENT.—A nonimmigrant whose authorized 
period of stay is extended by operation of this section, and the 
spouse and child of such nonimmigrant, shall be considered as 
having continued to maintain lawful status as a nonimmigrant 
through September 30, 1997. 
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SEC, 2. TECHNICAL CORRECTION. 


Effective on September 30, 1996, subtitle A of title III of the Effective date. 
Illegal Immigration Reform and Immigrant Responsibility Act of 
1996 is amended— 
(1) in section 306(c)(1), by striking “to all final” and all 8 USC 1252 note. 
that follows through “Act and”and inserting “as provided under 
section 309, except that”; 
mney in section 309(c)(1), by striking “as of” and inserting 8 USC 1101 note. 
ore”; an 
ay (3) in section 309(c)(4), by striking “described in paragraph 


Approved October 11, 1996. 
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Public Law 104-303 
104th Congress 


To provide for the conservation and development of water and related resources, 
to authorize the Secretary of the Army to construct various projects for improve- 


An Act 


ments to rivers and harbors of the United States, and for other purposes, 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) 


SHorRT TITLE.—This Act may be cited as the “Water 


Resources Development Act of 1996”. 
(b) TABLE OF CONTENTS.— 


1. Short title; table of contents. 
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. Support of Army civil works program. 
. Benefits to navigation. 
. Loss of life prevention. 


and aesthetic considerations. 


. Termination of technical advisory committee. 
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. Sense of Congress; requirement regarding notice. 
. Technical corrections. 
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. Kickapoo River, Wisconsin. 
. Teton County, Wyoming. 

. Project reauthorizations. 

. Project deauthorizations. 
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ela River, Pennsylvania. 
TITLE IV—STUDIES 


, ia gba eng arose study, Alaska. 


River, Ar! 


. McDowell ace "Arizona. 


F Senta se California. 

. Southern California infrastructure. 

. Stockton, California, 
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. West Dade, Florida. 
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. Chain of Rocks Canal, Illinois. 
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. Tippecanoe River watershed, Indiana. 
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. City of North Las Vegas, Clark County, Nevada. 
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. Sediment management. ; 

. Extension of jurisdiction of Mississippi River Commission. 
. Sense of Congress regarding St. Lawrence Seaway tolls. 

. Recreation partnership initiative. 
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. Earthquake Preparedness Center of Expertise expansion. 
. Jackson County, Alabama. 

. Benton and Washington Counties, Arkansas. 
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. Calaveras County, California. 
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. Coastal wetlands restoration projects, Louisiana. 
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. Poplar Island, Maryland. 
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33 USC 2201 
note, 


Sec. 586. Privatization of infrastructure assets. 


TITLE VI—EXTENSION OF EXPENDITURE AUTHORITY UNDER HARBOR 
MAINTENANCE TRUST FUND 


Sec. 601. heges of expenditure authority under Harbor Maintenance Trust 
und. 


SEC. 2. DEFINITION. 
In this Act, the term “Secretary” means the Secretary of the 
y. 


TITLE I—WATER RESOURCES 
PROJECTS 


SEC, 101. PROJECT AUTHORIZATIONS. 


(a) PROJECTS WITH CHIEF’S REPORTS.—Except as provided in 
this subsection, the following projects for water resources oe 
ment and conservation and other purposes are authorized to 
carried out by the Secretary substantially in accordance with the 
plans, and subject to the conditions, described in the respective 
reports designated in this subsection: 

(1) AMERICAN RIVER WATERSHED, CALIFORNIA.— 

(A) IN GENERAL.—The project for flood damage reduc- 
tion, American and Sacramento Rivers, California: Report 
of the Chief of Engineers, dated June 27, 1996, at a total 
cost of $56,900,000, with an estimated Federal cost of 
peter and an estimated non-Federal cost of 

14,225,000, consisting of— 

(i) approximately 24 miles of slurry wall in the 
levees along the lower American River; 

(ii) approximately 12 miles of levee modifications 
along the east bank of the Sacramento River down- 
stream from the Natomas Cross Canal; 

(iii) 3 telemeter streamflow gauges upstream from 
the Folsom Reservoir; and 

(iv) modifications to the flood warning system 
along the lower American River. 

(B) CREDIT TOWARD NON-FEDERAL SHARE.—The non- 
Federal interest shall receive credit toward the non-Federal 
share of project costs for expenses that the non-Federal 
interest incurs for design or construction of any of the 
features authorized under this paragraph before the date 
on which Federal funds are made available for construction 
of the project. The amount of the credit shall be determined 
by the Secretary. 

(C) INTERIM OPERATION.—Until such time as a com- 
rehensive flood damage reduction plan for the American 
iver watershed has been implemented, the Secretary of 

the Interior shall continue to operate the Folsom Dam 
and Reservoir to the variable 400,000/670,000 acre-feet of 
flood control storage capacity and shall extend the agree- 
ment between the Bureau of Reclamation and the Sac- 
ramento Area Flood Control Agency with respect to the 
watershed. 

(D) OTHER CosTs.—The non-Federal interest shall be 
responsible for— 
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(i) all operation, maintenance, repair, replacement, 
and rehabilitation costs associated with the improve- 
ments carried out under this paragraph; and 

(ii) 25 percent of the costs incurred for the variable 
flood control operation of the Folsom Dam and Res- 
ervoir during the 4-year period beginning on the date 
of the enactment of this Act and 100 percent of such 
costs thereafter. 

(2) HUMBOLDT HARBOR AND BAY, CALIFORNIA.—The project 
for navigation, Humboldt Harbor and Bay, California: Report 
of the Chief of Engineers, dated October 30, 1995, at a total 
cost of $15,180,000, with an estimated Federal cost of 
$10,000,000 and an estimated non-Federal cost of $5,180,000. 

(3) MARIN COUNTY SHORELINE, SAN RAFAEL, CALIFORNIA.— 
The project for hurricane and storm camnge reduction, Marin 
County shoreline, San Rafael, California: Report of the Chief 
of Engineers, dated January 28, 1994, at a total cost of 
$28,300,000, with an estimated Federal cost of $18,400,000 
and an estimated non-Federal cost of $9,900,000. 

(4) PORT OF LONG BEACH (DEEPENING), CALIFORNIA.—The 
project for navigation, Port of Long Beach (Deepening), Califor- 
nia: Report of the Chief of Engineers, dated July 26, 1996, 
at a total cost of $37,288,000, with an estimated Federal cost 
of $14,318,000 and an estimated non-Federal cost of 
$22,970,000. 

(5) SAN LORENZO RIVER, CALIFORNIA.—The project for flood 
control, San Lorenzo River, California: Report of the Chief 
of Engineers, dated June 30, 1994, at a total cost of $21,800,000 
with an estimated Federal cost of $10,900,000 and an estimated 
non-Federal cost of $10,900,000 and habitat restoration, at 
a total cost of $4,050,000, with an estimated Federal cost of 
$3,040,000 and an estimated non-Federal cost of $1,010,000. 

(6) SANTA BARBARA HARBOR, CALIFORNIA—The project for 
navigation, Santa Barbara Harbor, California: Report of the 
Chief of Engineers, dated April 26, 1994, at a total cost of 
$5,840,000, with an estimated Federal cost of $4,670,000 and 
an estimated non-Federal cost of $1,170,000. 

(7) SANTA MONICA BREAKWATER, CALIFORNIA.—The project 
for hurricane and storm damage reduction, Santa Monica 
Breakwater, Santa Monica, California: Report of the Chief of 
i ag dated June 7, 1996, at a total cost of $6,440,000, 
with an estimated Federal cost of $4,220,000 and an estimated 
non-Federal cost of $2,220,000. 

(8) ANACOSTIA RIVER AND TRIBUTARIES, DISTRICT OF COLUM- 
BIA AND MARYLAND.—The project for environmental restoration, 
Anacostia River and Tributaries, District of Columbia and 
Maryland: Report of the Chief of Engineers, dated November 
15, 1994, at a total cost of $17,144,000, with an estimated 
Federal cost of $12,858,000 and an estimated non-Federal cost 
of $4,286,000. 

(9) ATLANTIC INTRACOASTAL WATERWAY, ST. JOHNS COUNTY, 
FLORIDA.—The Boge for navigation, Atlantic Intracoastal 
Waterway, St. Johns County, Florida: Report of the Chief of 
Engineers, dated June 24, 1994, at a total Federal cost of 
$15,881,000. Operation, maintenance, repair, ina and 
rehabilitation shall be a non-Federal responsibility, and the 
non-Federal interest shall assume ownership of the bridge. 
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(10) CEDAR HAMMOCK (WARES CREEK), FLORIDA.—The 
project for flood control, Cedar Hammock (Wares Creek), Mana- 
tee County, Florida: Report of the Chief of Engineers, dated 
August 23, 1996, at a total cost of $13,846,000, with an esti- 
mated Federal cost of $10,385,000 and an estimated non-Fed- 
eral cost of $3,461,000. 

(11) LOWER SAVANNAH RIVER BASIN, GEORGIA AND SOUTH 
CAROLINA.—The project for environmental restoration, Lower 
Savannah River Basin, Georgia and South Carolina: Report 
of the Chief of Engineers, dated July 30, 1996, at a total 
cost of $3,431,000, with an estimated Federal cost of $2,573,000 
and an estimated non-Federal cost of $858,000. 

(12) LAKE MICHIGAN, ILLINOIS.—The project for storm dam- 
age reduction and shoreline erosion protection, Lake Michigan, 
Illinois, from Wilmette, Illinois, to the [llinois-Indiana State 
line: Report of the Chief of Engineers, dated April 14, 1994, 
at a total cost of $204,000,000, with an estimated Federal 
cost of $110,000,000 and an estimated non-Federal cost of 
$94,000,000. The project shall include the breakwater near 
the South Water Filtration Plant described in the report as 
a separate element of the project, at a total cost of $11,470,000, 
with an estimated Federal cost of $7,460,000 and an estimated 
non-Federal cost of $4,010,000. The Secretary shall reimburse 
the non-Federal interest for the Federal share of any costs 
incurred by the non-Federal interest— 

(A) in reconstructing the revetment structures protect- 
ing Solidarity Drive in Chicago, Illinois, if such work is 
determined by the Secretary to be a component of the 
project; and 

(B) in constructing the breakwater near the South 
Water Filtration Plant in Chicago, Illinois. 

(13) KENTUCKY LOCK AND DAM, TENNESSEE RIVER, KEN- 
TUCKY.—The project for navigation, Kentucky Lock and Dam, 
Tennessee River, Kentucky: Report of the Chief of Engineers, 
dated June 1, 1992, at a total cost of $393,200,000. The costs 
of construction of the project are to be paid 4% from amounts 
appropriated from the general fund of the Treasury and % 
— amounts appropriated from the Inland Waterways Trust 

(14) POND CREEK, JEFFERSON COUNTY, KENTUCKY.—The 
project for flood control, Pond Creek, Jefferson. County, Ken- 
tacky. Report of the Chief of Engineers, dated June 28, 1994, 
at a total cost of $16,080,000, with an estimated Federal cost 
of $10,993,000 and an estimated non-Federal cost of $5,087,000. 

(15) WOLF CREEK DAM AND LAKE CUMBERLAND, KEN- 
TUCKY.—The project for hydropower, Wolf Creek Dam and Lake 
Cumberland, Kentucky: Report of the Chief of Engineers, dated 
June 28, 1994, at a total cost of $53,763,000, with an estimated 
non-Federal cost of $53,763,000. Funds derived by the Ten- 
nessee Valley Authority from its power program and funds 
derived from any private or public entity designated by the 
Southeastern Power Administration may be used to pay all 
or part of the costs of the project. 

(16) PORT FOURCHON, LAFOURCHE PARISH, LOUISIANA.—The 
project for navigation, Belle Pass and Bayou Lafourche, Louisi- 
ana: Report of the Chief of Engineers, dated April 7, 1995, 
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at a total cost of $4,440,000, with an estimated Federal cost 
of $2,300,000 and an estimated non-Federal cost of $2,140,000. 

(17) WEST BANK OF THE MISSISSIPPI RIVER, NEW ORLEANS 
(EAST OF HARVEY CANAL), LOUISIANA.—The project for hurricane 
damage reduction, West Bank of the Mississippi River in the 
vicinity of New Orleans (East of Harvey Canal), Louisiana: 
Report of the Chief of Engineers, dated May 1, 1995, at a 
total cost of $126,000,000, with an estimated Federal cost of 
$82,200,000 and an estimated non-Federal cost of $43,800,000. 

(18) BLUE RIVER BASIN, KANSAS CITY, MISSOURI.—The 
project for flood control, Blue River Basin, Kansas City, Mis- 
souri: Report of the Chief of Engineers, dated September 5, 
1996, at a total cost of $17,082,000, with an estimated Federal 
cost of $12,043,000 and an estimated non-Federal cost of 
$5,039,000. 

(19) Woop RIVER, GRAND ISLAND, NEBRASKA.—The project 
for flood control, Wood River, Grand Island, Nebraska: Reouct 
of the Chief of Engineers, dated May 3, 1994, at a total cost 
of $11,800,000, with an estimated Federal cost of $6,040,000 
and an estimated non-Federal cost of $5,760,000. 

(20) LAS CRUCES, NEW MEXICO.—The project for flood con- 
trol, Las Cruces, New Mexico: Report of the Chief of Engineers, 
dated June 24, 1996, at a total cost of $8,278,000, with an 
estimated Federal cost of $5,494,000 and an estimated non- 
Federal cost of $2,784,000. 

(21) ATLANTIC COAST OF LONG ISLAND, NEW YORK.—The 
se for storm damage reduction, Atlantic Coast of Long 
sland from Jones Inlet to East Rockaway Inlet, Long Beach 
Island, New York: Report of the Chief of Engineers, dated 
April 5, 1996, at a total cost of $72,091,000, with an estimated 
Federal cost of $46,859,000 and an estimated non-Federal cost 
of $25,232,000. 

(22) CAPE FEAR—NORTHEAST (CAPE FEAR) RIVERS, NORTH 
CAROLINA.—The project for navigation, Cape Fear—Northeast 
(Cape Fear) Rivers, North Carolina: Report of the Chief of 
Engineers, dated September 9, 1996, at a total cost of 
$221,735,000, with an estimated Federal cost of $132,936,000 
and an estimated non-Federal cost of $88,799,000. 

(23) WILMINGTON HARBOR, CAPE FEAR RIVER, NORTH CARO- 
LINA.—The project for navigation, Wilmington Harbor, Cape 
Fear and Northeast Cape Fear Rivers, North Carolina: Report 
of the Chief of Engineers, dated June 24, 1994, at a total 
cost of $23,953,000, with an estimated Federal cost of 
$15,572,000 and an estimated non-Federal cost of $8,381,000. 

(24) DUCK CREEK, CINCINNATI, OHIO.—The project for flood 
control, Duck Creek, Cincinnati, Ohio: Report of the Chief 
of Engineers, dated June 28, 1994, at a total cost of $15,947,000, 
with an estimated Federal cost of $11,960,000 and an estimated 
non-Federal cost of $3,987,000. 

(25) WILLAMETTE RIVER TEMPERATURE CONTROL, MCKENZIE 
SUBBASIN, OREGON.—The project for environmental restoration, 
Willamette River Temperature Control, McKenzie Subbasin, 
Oregon: Report of the Chief of Engineers, dated February 1, 
1996, at a total Federal cost of $38,000,000. 

(26) RIO GRANDE DE ARECIBO, PUERTO RICO.—The project 
for flood control, Rio Grande de Arecibo, Puerto Rico: Report 
of the Chief of Engineers, dated April 5, 1994, at a total 
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cost of $19,951,000, with an estimated Federal cost of 
$10,557,000 and an estimated non-Federal cost of $9,394,000. 

(27) CHARLESTON HARBOR, SOUTH CAROLINA.—The project 
for navigation, Charleston Harbor ae wee and Widening, 
South Carolina: rt of the Chief of Engineers, dated July 
18, 1996, at a total cost of $116,639,000, with an estimated 
Federal cost of $71,940,000 and an estimated non-Federal cost 
of $44,699,000. 

(28) BIG SIOUX RIVER AND SKUNK CREEK, SIOUX FALLS, 
SOUTH DAKOTA.—The project for flood control, Big Sioux River 
and Skunk Creek, Sioux Falls, South Dakota: Report of the 
Chief of Engineers, dated June 30, 1994, at a total cost of 
$34,600,000, with an estimated Federal cost of $25,900,000 
and an estimated non-Federal cost of $8,700,000. 

(29) GULF INTRACOASTAL WATERWAY, ARANSAS NATIONAL 
WILDLIFE REFUGE, TEXAS.—The project for navigation and 
environmental Sipe Nigra a Gulf Intracoastal Waterway, Aran- 
sas National Wildlife Refuge, Texas: Report of the Chief of 
Engineers, dated May 28, 1996, at a total cost of $18,283,000, 
with an estimated Federal cost of $18,283,000. 

(30) HOUSTON-GALVESTON NAVIGATION CHANNELS, TEXAS.— 
The project for navigation and environmental restoration, Hous- 
ton-Galveston Navigation Channels, Texas: Report of the Chief 
of Engineers, dated May 9, 1996, at a total cost of $298,334,000, 
with an estimated Federal cost of $197,237,000 and an esti- 
mated non-Federal cost of $101,097,000, and an average annual 
cost of $786,000 for future environmental restoration over the 
50-year life of the project, with an estimated annual Federal 
cost of $590,000 and an estimated annual non-Federal cost 
of $196,000. The removal of pipelines and other obstructions 
that are necessary for the project shall be accomplished at 
non-Federal expense. Non-Federal interests shall receive credit 
toward cash contributions puree during construction and 
subsequent to construction for design and construction manage- 
ment work that is performed by non-Federal interests and 
that the Secretary determines is necessary to implement the 
project. 

(31) MARMET LOCK, KANAWHA RIVER, WEST VIRGINIA.—The 
praiets for navigation, Marmet Lock, Kanawha River, West 
irginia: Report of the Chief of Engineers, dated June 24, 

1994, at a total cost of $229,581,000. The costs of construction 

of the project are to be paid % from amounts appropriated 

from the general fund of the Treasury and 4% from amounts 
appropriated from the Inland Waterways Trust Fund. 

(b) PROJECTS SUBJECT TO REPORT.—The following projects for 
water resources development and conservation and other purposes 
are authorized to be carried out by the Secretary substantially 
in accordance with the plans, and subject to the conditions, rec- 
ommended in a final report (or in the case of the project described 
in paragraph (10), a Detailed Project Report) of the Corps of Engi- 
neers, if the report is completed not later than December 31, 1996: 

(1) CHIGNIK, ALASKA.—The project for navigation, Chignik, 

Alaska, at a total cost of $10,365,000, with an estimated Federal 

cost of $4,282,000 and an estimated non-Federal cost of 

$6,083,000. 
(2) COOK INLET, ALASKA.—The project for navigation, Cook 

Inlet, Alaska, at a total cost of $5,700,000, with an estimated 
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Federal cost of $3,700,000 and an estimated non-Federal cost 
of $2,000,000. 

(3) ST. PAUL ISLAND HARBOR, ST. PAUL, ALASKA.—The project 
for navigation, St. Paul Harbor, St. Paul, Alaska, at a total 
cost of $18,981,000, with an estimated Federal cost of 
$12,239,000 and an estimated non-Federal cost of $6,742,000. 

(4) NORCO BLUFFS, RIVERSIDE COUNTY, CALIFORNIA.—The 
project for bluff stabilization, Norco Bluffs, Riverside County, 
California, at a total cost of $8,600,000, with an estimated 
Federal cost of $6,450,000 and an estimated non-Federal cost 
of $2,150,000. 

(5) TERMINUS DAM, KAWEAH RIVER, CALIFORNIA.—The 
project for flood control and water supply, Terminus Dam, 
Kaweah River, California, at a total cost of $34,500,000, with 
an estimated Federal cost of $20,200,000 and an estimated 
non-Federal cost of $14,300,000. 

(6) REHOBOTH BEACH AND DEWEY BEACH, DELAWARE.—The 
project for storm damage reduction and shoreline protection, 
Rehoboth Beach and Dewey Beach, Delaware, at a total cost 
of $9,423,000, with an estimated Federal cost of $6,125,000 
and an estimated non-Federal cost of $3,298,000, and an esti- 
mated average annual cost of $282,000 for periodic nourishment 
over the 50-year life of the project, with an estimated annual 
Federal cost of $183,000 pat g an estimated annual non-Federal 
cost of $99,000. 

(7) BREVARD COUNTY, FLORIDA.—The project for shoreline 
rotection, Brevard County, Florida, at a total cost of 
76,620,000, with an estimated Federal cost of $36,006,000 

and an estimated non-Federal cost of $40,614,000, and an esti- 
mated average annual cost of $2,341,000 for periodic nourish- 
ment over the 50-year life of the project, with an estimated 
annual Federal cost of $1,109,000 and an estimated annual 
non-Federal cost of $1,232,000. 

(8) LAKE WORTH INLET, FLORIDA.—The project for naviga- 
tion and shoreline protection, Lake Worth Inlet, Palm Beach 
Harbor, Florida, at a total cost of $3,915,000. 

(9) MIAMI HARBOR CHANNEL, FLORIDA.—The project for 
navigation, Miami Harbor Channel, Miami, Florida, at a total 
cost of $3,221,000, with an estimated Federal cost of $1,800,000 
and an estimated non-Federal cost of $1,421,000. 

(10) NEW HARMONY, INDIANA.—The project for streambank 
erosion protection, Wabash River at New Harmony, Indiana, 
at a total cost of $2,800,000, with an estimated Federal cost 
of $2,100,000 and an estimated non-Federal cost of $700,000. 

(11) WESTWEGO TO HARVEY CANAL, LOUISIANA.—The project 
for hurricane damage prevention and flood control, West Bank 
Hurricane Protection e Cataouatche Area), Jefferson Par- 
ish, Louisiana, at a total cost of $14,375,000, with an estimated 
Federal cost of $9,344,000 and an estimated non-Federal cost 
of $5,031,000. 

(12) CHESAPEAKE AND DELAWARE CANAL, MARYLAND AND 
DELAWARE.—The project for navigation and safety improve- 
ments, Chesapeake and Delaware Canal, Baltimore Pathe 
Connecting Channels, Delaware and Maryland, at a total cost 
of $82,800,000, with an estimated Federal cost of $53,852,000 
and an estimated non-Federal cost of $28,948,000. 
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(13) ABSECON ISLAND, NEW JERSEY.—The project for storm 
damage reduction and shoreline protection, Brigantine Inlet 
to Great Egg Harbor Inlet, Absecon Island, New Jersey, at 
a total cost of $52,000,000, with an estimated Federal cost 
of $34,000,000 and an estimated non-Federal cost of 
$18,000,000. 


SEC. 102. SMALL FLOOD CONTROL PROJECTS. 


The Secretary shall conduct a study for each of the following 


apie and, if the Secretary determines that the project is feasible, 


Ass af 1948 (33 U.S. 


out the re under section 205 of the Flood Control 
701s): 

(1) SOUTH UPLAND, SAN BERNADINO COUNTY, CALIFORNIA.— 
Project for flood control, South Upland, San Bernadino County, 
California. 

(2) BIRDS, LAWRENCE COUNTY, ILLINOIS.—Project for flood 
control, Birds, Lawrence County, Illinois. 

(3) BRIDGEPORT, LAWRENCE COUNTY, ILLINOIS.—Project for 
flood control, Bridgeport, Lawrence County, Illinois. 

(4) EMBARRAS RIVER, VILLA GROVE, ILLINOIS.—Project for 
flood control, Embarras River, Villa Grove, Illinois. 

(5) ORT, WILL COUNTY, ILLINOIS.—Project for flood 
control, Frankfort, Will County, Illinois. 

(6 ) SUMNER, LAWRENCE COUNTY, ILLINOIS.—Project for flood 
control, Sumner, Lawrence County, illinois. 

(7) VERMILLION RIVER, DEMONADE PARK, LAFAYETTE, LOUISI- 
ANA.—Project for nonstructural flood control, Vermillion River, 
Demonade Park, Lafayette, Louisiana. In carrying out the study 
and the Ergest (if any) under this par agraph, the Secretary 
shall use relevant information from the Lafayette Parish fea- 
sibility study and expedite completion of the study under this 


paragraph. 

&) ERMILLION RIVER, QUAIL HOLLOW SUBDIVISION, LAFAY- 
ETTE, LOUISIANA.—Project for nonstructural flood control, Ver- 
million River, Quail Hollow Subdivision, Lafayette, Louisiana. 
In carrying out the study and the project (if any) under this 
paragraph, the Secretary shall use relevant information from 
the Lafayette Parish feasibility study and expedite completion 
of the study under this paragraph. 

(9) KAWKAWLIN RIVER, BAY COUNTY, MICHIGAN.—Project for 
flood control, Kawkawlin River, Bay County, Michigan, 

(10) WHITNEY DRAIN, ARENAC COUNTY, MICHIGAN.—Project 
for flood control, Whitney Drain, Arenac County, Michigan 

(11) FESTUS AND CRYSTAL CITY, MISSOURI.—Project for ~ 
control, Festus and Crystal City, Missouri. In carrying out 
the study and the project (if any) under this paragraph, the 
Secretary shall use relevant information from the existing 
reconnaissance ooh and shall expedite completion of the study 
under this paragrap 

(12) MMSWICK, MISSOURI.—Project for flood control, 
Kimmswick, Missouri. In carrying out the study and the project 
(if any) under this paragrap ph, the Secretary shall use relevant 
information from the existing reconnaissance study and shall 
— completion of the study under this paragraph. 

(13) RIVER DES PERES, ST. LOUIS COUNTY, MISSOURI.— 
Project for flood control, River Des Peres, St. Louis County, 
Missouri. In carrying out the study and the project (if any), 
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the Secretary shall determine the feasibility of potential flood 
control measures, consider potential storm water runoff and 
related improvements, and cooperate with the Metropolitan 
St. Louis Sewer District. 

(14) MALTA, MONTANA.—Project for flood control, Malta, 
Montana. 

(15) BUFFALO CREEK, ERIE COUNTY, NEW YORK.—Project 
for flood control, Buffalo Creek, Erie County, New York. 

(16) CAZENOVIA CREEK, ERIE COUNTY, NEW YORK.—Project 
for flood control, Cazenovia Creek, Erie County, New York. 

(17) CHEEKTOWAGA, ERIE COUNTY, NEW YORK.—Project for 
flood control, Cheektowaga, Erie County, New York. 

(18) FULMER CREEK, VILLAGE OF MOHAWK, NEW YORK.— 
Project for flood control, Fulmer Creek, village of Mohawk, 
New York. 

(19) MOYER CREEK, VILLAGE OF FRANKFORT, NEW YORK.— 
Project for flood control, Moyer Creek, village of Frankfort, 
New York. 

(20) SAUQUOIT CREEK, WHITESBORO, NEW YORK.—Project 
for flood control, Sauquoit Creek, Whitesboro, New York. 

(21) STEELE CREEK, VILLAGE OF ILION, NEW YORK.—Project 
for flood control, Steele Creek, village of Ilion, New York. 

(22) WILLAMETTE RIVER, OREGON.—Project for non- 
structural flood control, Willamette River, Oregon, including 
floodplain and ecosystem restoration. 


SEC. 103. SMALL BANK STABILIZATION PROJECTS. 


The Secretary shall conduct a study for each of the following 
projects and, if the Secretary determines that the hae is feasible, 
may carry out the Pe under section 14 of the Flood Control 
Act of 1946 (33 U.S.C. 701r): 

(1) ST. JOSEPH RIVER, INDIANA.—Project for bank stabiliza- 
tion, St. Joseph River, South Bend, Indiana, including recre- 
ation and pedestrian access features. 

(2) ALLEGHENY RIVER AT OIL CITY, PENNSYLVANIA.—Project 
for bank stabilization to address erosion problems affecting 
the pipeline crossing the Allegheny River at Oil City, Penn- 
sylvania, including measures to address erosion affecting the 
a in the bed of the Allegheny River and its adjacent 

s 


(3) CUMBERLAND RIVER, NASHVILLE, TENNESSEE.—Project 
for bank stabilization, Cumberland River, Nashville, Tennessee. 


SEC. 104. SMALL NAVIGATION PROJECTS. 


The Secretary shall conduct a study for each of the following 
projects and, if the Secretary determines that the project is feasible, 
may carry out the Se av. under section 107 of the River and 
Harbor Act of 1960 (33 U.S.C. 577): 

(1) AKUTAN, ALASKA.—Project for navigation, Akutan, 
Alaska, consisting of a bulkhead and a wave barrier, including 
application of innovative technology involving use of a per- 
meable breakwater. 

(2) ILLINOIS AND MICHIGAN CANAL, ILLINOIS.—Project for 
navigation, Illinois and Michigan Canal, Illinois, including 
marina development at Lock 14. 

(3) GRAND MARAIS HARBOR BREAKWATER, MICHIGAN.— 
Project for navigation, Grand Marais Harbor breakwater, Michi- 
gan. 
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(4) DULUTH, MINNESOTA.—Project for navigation, Duluth, 
Minnesota. 

(5) TACONITE, MINNESOTA.—Project for navigation, Taco- 
nite, Minnesota. 

(6) TWO HARBORS, MINNESOTA.—Project for navigation, Two 
Harbors, Minnesota. 

(7) CARUTHERSVILLE HARBOR, PEMISCOT COUNTY, MIS- 
SOURI.—Project for navigation, Caruthersville Harbor, Pemiscot 
County, Missouri, including enlargement of the existing harbor 
and bank stabilization measures. 

(8) NEW MADRID COUNTY HARBOR, MISSOURI.—Project for 
navigation, New Madrid County Harbor, Missouri, including 
enlargement of the existing harbor and bank stabilization meas- 


S. 
(9) BROOKLYN, NEW YORK.—Project for navigation, Brook- 
lyn, New York, including restoration of the pier and related 
navigation support structures, at the Sixty-Ninth Street Pier. 
10) BUFFALO INNER HARBOR, BUFFALO, NEW YORK.—Project 
for navigation, Buffalo Inner Harbor, Buffalo, New York, includ- 
ing enlargement of the existing harbor and bank stabilization 
measures. 
(11) GLENN COVE CREEK, NEW YORK.—Project for naviga- 
tion, Glenn Cove Creek, New York, including bulkheading. 
(12) UNION SHIP CANAL, BUFFALO AND LACKAWANNA, NEW 
YORK.—Project for navigation, Union Ship Canal, Buffalo and 
Lackawanna, New York. 


SEC. 105. SMALL SHORELINE PROTECTION PROJECTS. 


The Secretary shall conduct a study for each of the following 
projects, and if the Secretary determines that the project is feasible, 
may carry out the project under section 3 of the Act entitled 
“An Act authorizing Federal participation in the cost of protecting 
the shores of publicly owned property”, approved August 13, 1946 
(33 U.S.C. 426g; 60 Stat. 1056): 

(1) FORT PIERCE, FLORIDA.—Project for 1 mile of additional 
shoreline protection, Fort Pierce, Florida. 
(2) SYLVAN BEACH BREAKWATER, VERONA, ONEIDA COUNTY, 

NEW YORK.—Project for shoreline protection, Sylvan Beach 

breakwater, Verona, Oneida County, New York. 


SEC. 106. SMALL SNAGGING AND SEDIMENT REMOVAL PROJECT, MIS- 
SISSIPPI RIVER, LITTLE FALLS, MINNESOTA. 


The Secretary shall conduct a study for a project for clearing, 
snagging, and sediment removal, East Bank of the Mississippi 
River, Little Falls, Minnesota, including removal of sediment from 
culverts. The study shall include a determination of the adequacy 
of culverts to maintain flows through the channel. If the Secretary 
determines that the project is feasible, the Secretary may carry 
out the project under section 3 of the Act entitled “An Act authoriz- 
ing the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes”, approved 
March 2, 1945 (33 U.S.C. 603a; 59 Stat. 23). 


SEC. 107. SMALL PROJECTS FOR IMPROVEMENT OF THE ENVIRON- 
MENT. 


. The Secretary shall conduct a study for each of the following 
projects and, if the Secretary determines that the project is appro- 
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riate, may carry out the project under section 1135(a) of the 
Water Resources Development Act of 1986 (83 U.S.C. 2309a(a)): 

(1) PINE FLAT DAM, CALIFORNIA.—Project for fish and wild- 
life habitat restoration, Pine Flat Dam, Kings River, California, 
including construction of a turbine bypass. 

(2) UPPER TRUCKEE RIVER, EL DORADO COUNTY, CALIFOR- 
NIA.—Project for environmental restoration, Upper Truckee 
River, El Dorado County, California, including measures for 
restoration of degraded wetlands and wildlife enhancement. 

(3) WHITTIER NARROWS DAM, CALIFORNIA.—Project for 
environmental restoration and remediation of contaminated 
water sources, Whittier Narrows Dam, California. 

(4) LOWER AMAZON CREEK, OREGON.—Project for environ- 
mental restoration, Lower Amazon Creek, Oregon, consistin; 
of environmental restoration measures relating to the floo 
reduction measures constructed by the Corps of Engineers and 
the related flood reduction measures constructed by the Natural 
Resources Conservation Service. 

(5) ASHLEY CREEK, UTAH.—Project for fish and wildlife res- 
toration, Ashley Creek near Vernal, Utah. 

(6) UPPER JORDAN RIVER, SALT LAKE COUNTY, UTAH.— 
Project for channel restoration and environmental improve- 
ment, Upper Jordan River, Salt Lake County, Utah. 


TITLE II—GENERAL PROVISIONS 


SEC. 201. COST SHARING FOR DREDGED MATERIAL DISPOSAL AREAS. 


(a) CONSTRUCTION.—Section 101(a) of the Water Resources 
Development Act of 1986 (33 U.S.C. 2211(a); 100 Stat. 4082-4083) 
is amended— 

(1) in_ paragraph (2) by strikin & the last sentence and 
inserting the following: “The value of lands, easements, rights- 
of-way, and relocations provided under paragraph (3) and the 
costs of relocations borne by the non-Federal interests under 
paragraph (4) shall be credited toward the payment required 
under this paragraph.”; 

2) in paragraph (3)— 

(A) by inserting “and” after “rights-of-way,”; 
j (B) by striking “, and dredged material , areas”; 
an 
(C) by inserting “, including any lands, easements, 
rights-of-way, and relocations (other than utility relocations 
accomplished under paragraph (4)) that are necessary for 
dredged material disposal facilities” before the period at 
the end of such paragraph; and 

(3) by adding at the end the following: 

“(5) DREDGED MATERIAL DISPOSAL FACILITIES FOR PROJECT 
CONSTRUCTION.—In this subsection, the term ‘general naviga- 
tion features’ includes constructed land-based and aquatic 
dredged material disposal facilities that are necessary for the 
. of dredged material required for project construction 
and for which a contract for construction has not been awarded 
on or before the date of the enactment of this paragraph.”. 
(b) OPERATION AND MAINTENANCE.—Section 101(b) of such Act 

(33 U.S.C. 2211(b); 100 Stat. 4083) is amended— 
(1) by inserting “(1) IN GENERAL.—” before “The Federal”; 
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(2) by indenting and moving paragraph (1) ies conignaied 
by paragraph (1) of this subsection) 2 ems to the right 

(3) by striking “pursuant to this Act” and inserting “by 
the Secretary pursuant to this Act or any other law approved 
after the date of the enactment of this Act”; an 

(4) by adding at the end the following: 

“(2) DREDGED MATERIAL DISPOSAL FACILITIES.—The Federal 
share of the cost of constructing land-based and aquatic dredged 
material disposal facilities that are necessary for the disposal 
of dredged material required for the operation and maintenance 
of a project and for which a contract for construction has 
not been awarded on or before the date of the enactment 
of this paragraph shall be determined in accordance with sub- 
section (a). The Federal share of operating and maintaining 
such facilities shall be determined in accordance with para- 
graph (1).”. 

(c) AGREEMENT.—Section 101(eX1) of such Act (33 U.S.C. 


2211(e)(1); 100 Stat. 4083) is amended by striking “and to provide 
dredged material disposal areas and perform” and inserting “includ- 
=P those necessary for dredged material disposal facilities, and 
perform”. 


(d) CONSIDERATION OF FUNDING REQUIREMENTS AND EQUITABLE 


APPORTIONMENT.—Section 101 of such Act (33 U.S.C. 2211; 100 
Stat. 4082-4084) is amended by adding at the end the following: 


“(f) CONSIDERATION OF FUNDING REQUIREMENTS AND EQUITABLE 


APPORTIONMENT.—The Secretary shall ensure, to the extent prac- 
ticable, that— 


“(1) funding requirements for operation and maintenance 
dredging of commercial navigation harbors are considered 
before Federal funds are obligated for payment of the Federal 
share of costs associated with the construction of dredged mate- 
rial disposal facilities in accordance with subsections (a) and 


); 

“(2) funds expended for such construction are apportioned 
equitably in accordance with regional needs; and 

“(3) use of a dredged material disposal facility designed, 
constructed, managed, or operated by a private entity is not 
precluded if, consistent with economic and environmental 
considerations, the facility is the least-cost alternative.”. 
(e) ELIGIBLE OPERATIONS AND MAINTENANCE DEFINED.—Section 


214(2) of such Act (33 U.S.C. 2241; 100 Stat. 4108) is amended— 


(1) in subparagraph (A)— 
(A) by inserting “Federal” after “means all”; 
(B) by inserting “(i)” after “including”; and 
(C) by inserting before the pau at the end the follow- 
ing: “; (ii) the construction of dredged material disposal 
facilities that are necessary for the operation and mainte- 
nance of any harbor or inland harbor; (iii) dredging and 
disposing of contaminated sediments that are in or that 
affect the maintenance of Federal navigation channels; (iv) 
mitigating for impacts resulting from Federal navigation 
operation and maintenance activities; and (v) orn aed 
and maintaining dredged material disposal facilities”; an 
(2) in subparagraph (C) by striking “rights-of-way, or 
dredged material disposal areas,” and inserting “or rights-of- 
way,”. 
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(f) AMENDMENT OF COOPERATION AGREEMENT.—If requested 33 USC 2211 
by the non-Federal interest, the Secretary shall amend a project n0te. 
cooperation agreement executed on or before the date of the enact- 
ment of this Act to reflect the application of the amendments 
made by this section to any project for which a contract for construc- 
tion has not been awarded on or before that date. 

(g) SAVINGS CLAUSE.—Nothing in this section (including the 33 USC 2211 
amendments made by this section) shall increase, or result in te. 
the increase of, the non-Federal share of the costs of— 

1) expanding any confined dredged material disposal facil- 
ity that is operated by the Secretary and that is authorized 
for cost recovery through the collection of tolls; 

(2) any confined dredged material disposal facility for which 
the invitation for bids for construction was issued before the 
date of the enactment of this Act; and 

(3) expanding any confined dredged material disposal facil- 

ity constructed under section 123 of the River and Harbor 

Act of 1970 (33 U.S.C. 1298a) if the capacity of the confined 

Gtodged material disposal facility was exceeded in less than 

years. 


SEC. 202. FLOOD CONTROL POLICY. 


(a) FLoop CONTROL Cost SHARING.— 

(1) INCREASED NON-FEDERAL CONTRIBUTIONS.— 

(A) IN GENERAL.—Subsections (a) and (b) of section 

103 of the Water Resources Development Act of 1986 (33 

U.S.C. 2213 (a) and (b)) are each amended by striking 

“25 — each place it appears and inserting “35 per- 

cent”. 

(B) APPLICABILITY.—The amendments made by 33 USC 2213 

subparagraph (A) shall apply to any project authorized note. 

after the date of the enactment of this Act and to any 
flood control project that is not specifically authorized by 

Congress for which a Detailed Project Report is approved 

after such date of enactment or, in the case of a project 

for which no Detailed Project Report is prepared, construc- 
tion is initiated after such date eametiionh 

(2) PHYSICAL CONSTRUCTION DEFINED.—Section 103(e)(1) of 
such Act (33 U.S.C. 2213(e)(1)) is amended by adding at the 
end the following: “For the purpose of the preceding sentence, 
physical construction shall be considered to be initiated on 
the date of the award of a construction contract.”. 

(b) ABILITY To Pay.— 

(1) IN GENERAL.—Section 103(m) of such Act (33 U.S.C. 
2213(m)) is amended to read as follows: 

“(m) ABILITY To Pay.— 

“(1) IN GENERAL.—Any pat een agreement under this 
section for flood control or agricultural water supply shall be 
subject to the ability of a non-Federal interest to pay. 

“(2) CRITERIA AND PROCEDURES.—The ability of a non-Fed- 
eral interest to pay shall be determined by the Secretary in 
accordance with criteria and procedures in effect on the day 
before the date of the enactment of the Water Resources Devel- 
open Act of 1996; except that such criteria and procedures 
shall be revised within 1 year after such date of enactment 
to reflect the requirements of paragraph (3). 
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“(3) REVISION OF CRITERIA AND PROCEDURES.—In revising 
criteria and procedures pursuant to paragraph (2), the Sec- 
retary— 

“(A) shall consider— 

“G) per capita income data for the county or coun- 
ties in which the project is to be located; and 

“(ii) the per capita non-Federal cost of construction 
of the project for the county or counties in which the 
project is to be located; 

“(B) shall not consider criteria (other than criteria 
described in subparagraph (A)) in effect on the day before 
the date of the enactment of the Water Resources Develop- 
ment Act of 1996; and 

“(C) may consider additional criteria relating to the 
non-Federal interest’s financial ability to carry out its cost- 
sharing responsibilities, to the extent that the application 
of such criteria does not eliminate areas from eligibility 
for a reduction in the non-Federal share as determined 
under subparagraph (A). 

“(4) NON-FEDERAL SHARE.—Notwithstanding subsection (a), 
the Secretary may reduce the requirement that a non-Federal 
interest make a cash contribution for any project that is deter- 
mined to be eligible for a reduction in the non-Federal share 
under criteria and procedures in effect under paragraphs (1), 
(2), and (3).”. 

(2) APPLICABILITY.— 

(A) GENERALLY.—Subject to subparagraph (C), the 
amendment made by paragraph (1) shall apply to any 
project, or separable element thereof, with respect to which 
the Secretary and the non-Federal interest enter into a 
project cooperation agreement after December 31, 1997. 

(B) AMENDMENT OF COOPERATION AGREEMENT.—If 
requested by the non-Federal interest, the Secretary shall 
amend a project cooperation agreement executed on or 
before the date of the enactment of this Act to reflect 
the application of the amendment made by paragraph (1) 
to any project for which a contract for construction has 
not been awarded on or before such date of enactment. 

(C) NON-FEDERAL OPTION.—If requested by the non- 
Federal interest, the Secretary shall apply the criteria and 
ego established pursuant to section 103(m) of the 

ater Resources Development Act of 1986 as in effect 
on the day before the date of the enactment of this Act 
for projects that are authorized before the date of the 
enactment of this Act. 
(c) FLOODPLAIN MANAGEMENT PLANS.— 

(1) IN GENERAL.—Section 402 of such Act (83 U.S.C. 701b- 

12; 100 Stat. 4133) is amended to read as follows: 


“SEC. 402. FLOODPLAIN MANAGEMENT REQUIREMENTS. 


“(a) COMPLIANCE WITH FLOODPLAIN MANAGEMENT AND INSUR- 
ANCE PROGRAMS.—Before construction of any project for local flood 
protection, or any project for hurricane or storm damage reduction, 
that involves Federal assistance from the Secretary, the non-Federal 
interest shall agree to participate in and comply with applicable 
Federal floodplain management and flood insurance programs. 
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“(b) FLOOD PLAIN MANAGEMENT PLANS.—Within 1 year after 
the date of signing a project cooperation agreement for construction 
of a project to which subsection (a) applies, the non-Federal interest 
shall prepare a flood plain management plan designed to reduce 
the impacts of future flood events in the project area. Such 1 
shall be implemented by the non-Federal interest not later 
1 year after completion of construction of the project. 
“(c) GUIDELINES.— 
“(1) IN GENERAL.—Within 6 months after the date of the 
enactment of this ee the Secretary shall —— guide- 
lines for preparation of floodplain yy ement plans by non- 
Federal interests under subsection (b) idelines shall 
address potential measures, practices, — ne icies to reduce 
loss of life, injuries, damages to property and facilities, public 
rit nay and other adverse impacts associated with flood- 
ing and to preserve and enhance natural floodplain values. 
“(2) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing 
in this subsection shall be construed to confer any regulatory 
authority 7 the Secretary or the Director of the Federal 
Emergency Management Agency. 
“(d) TECHNICAL SUPPORT.—The Secretary may provide technical 
support to a non-Federal interest for a project to which subsection 
(a) a ia for the development and implementation of plans pre- 
pared under subsection (b).”. 
(2) APPLICABILITY. —The amendment made by paragraph 33 USC 701b-12 
(1) shall apply to any project or separable element thereof »»te. 
with respect to whi hich ‘th the Secretary and the non-Federal 
interest have not entered into a ee oh cooperation agreement 
on or before the date of the enactment of ct. 
(d) NONSTRUCTURAL FLOOD CONTROL POLIcy.— 33 USC 701b-11 
(1) REviEw.—The Secretary shall conduct a review of poli- note. 
cies, procedures, and techniques relating to the evaluation and 
develo neg te of flood control measures with a view toward 


identifying diments that may exist to justifying non- 
seackecal Pv control measures as alternatives to structural 
measures. 


(2) REPORT.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 

a report on the findings of the review conducted under this 

subsection, together with any recommendations for modifying 

existing law to remove any impediments identified under such 
review. 

(e) EMERGENCY RESPONSE.—Section 5(a)(1) of the Act entitled 
“An Act authorizing the construction of certain public EEE i 
rivers and harbors for flood control, and for other p 
approved Au; maar 1S 18, 1941 (33 U.S.C. 701n(a)(1)), is ‘ie nied d by 
inserting b the first semicolon the following: “, or in 
implementation of nonstructural alternatives to the repair or res- 
ion of such flood control work if requested by the non-Federal 
sponso 

(f) LEVEE OWNERS MANUAL.—Section 5 of such Act of August 
-s 1941 — U.S.C. 701n), is amended by adding at the end the 

owin 

“(c) LEVEE OWNERS MANUAL.— 

“(1) IN GENERAL.—Not later than 1 year after the date 
of the enactment of this subsection, in accordance with chapter 

5 of title 5, United States Code, the Secretary of the Army 
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shall prepare a manual describing the maintenance and upkeep 
responsibilities that the Corps of Engineers requires of a non- 
Federal interest in order for the non-Federal interest to receive 
Federal assistance under this section. The Secretary shall pro- 
vide a copy of the manual at no cost to each non-Federal 
interest that is eligible to receive Federal assistance under 
this section. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated $1,000,000 to carry out this subsection. 

“(3) DEFINITIONS.—In this subsection, the following defini- 
tions apply: 

“(A) MAINTENANCE AND UPKEEP.—The term ‘mainte- 
nance and upkeep’ means all maintenance and general 
upkeep of a levee performed on a regular and consistent 
basis that is not repair and rehabilitation. 

“(B) REPAIR AND REHABILITATION.—The term ‘repair 
and rehabilitation’— 

“(i) means the repair or rebuilding of a levee or 
other flood control structure, after the structure has 
been damaged by a flood, to the level of protection 
provided by the structure before the flood; but 

“(ii) does not include— 

“(I) any improvement to the structure; or 
“(II) repair or rebuilding described in clause 

(i) if, in the normal course of usage, the structure 

becomes structurally unsound and is no longer 

fit to provide the level of protection for which 
the structure was designed.”. 
(g) VEGETATION MANAGEMENT GUIDELINES.— 

(1) REview.—The Secretary shall undertake a comprehen- 
sive review of the current policy guidelines on vegetation 
management for levees. The review shall examine current poli- 
cies in view of the varied interests in providing flood control, 
preserving, protecting, and enhancing natural resources, 
protecting the rights of Native Americans pursuant to treaty 
and statute, and such other factors as the Secretary considers 
appropriate. 

(2) COOPERATION AND CONSULTATION.—The review under 
this section shall be undertaken in cooperation with interested 
Federal agencies and in consultation with interested represent- 
atives of State and local governments and the public. 

(3) REVISION OF GUIDELINES.—Based upon the results of 
the review, the Secretary shall revise, not later than 270 days 
after the date of the enactment of this Act, the policy guidelines 
so as to provide a coherent and coordinated policy for vegetation 
management for levees. Such revised guidelines shall address 
regional variations in levee management and resource needs 
and shall be incorporated in the manual proposed under section 
5(c) of such Act of August 18, 1941 (33 U.S.C. 701n). 

(h) RisK-BASED ANALYSIS METHODOLOGY.— 

(1) IN GENERAL.—The Secretary shall enter into an agree- 
ment with the National Academy of Sciences to conduct a 
study of the Corps of Engineers’ use of risk-based analysis 
for the evaluation of hydrology, hydraulics, and economics in 
flood damage reduction studies. The study shall include— 
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(A) an evaluation of the impact of risk-based analysis 
on project formulation, project economic justification, and 
minimum engineering and safety standards; and 


(B) a review of studies conducted using risk-based 
analysis to determine— 
(i) the scientific validity of applying risk-based 
analysis in these studies; and 
ti) the impact of using risk-based analysis as it 
relates to current policy and procedures of the Corps 
of Engineers. 

(2) REPORT.—Not later than 18 months after the date of 

the enactment of this Act, the Secretary shall submit to Con- 
ess a report on the results of the study under paragraph 
1), as well as such recommendations as the Secretary considers 
appropriate. 

(3) LIMITATION ON USE OF METHODOLOGY.—During the 
period beginning on the date of the enactment of this Act 
and ending 18 months after that date, if requested by a non- 
Federal interest, the Secretary shall refrain from using any 
risk-based —— required under the studies described in 
paragraph (1) for the evaluation and design of a project. 

(4) AUTHORIZATION OF APPROPRIATIONS,—There is author- 
ized to be appropriated $250,000 to carry out this subsection. 


SEC. 203. COST SHARING FOR FEASIBILITY STUDIES. 


(a) NON-FEDERAL SHARE.—Section 105(a) of the Water 
Rovourien Development Act of 1986 (33 U.S.C. 2215(a)) is amend- 


(1) by striking paragraph (1) and inserting the following: 
“(1) CosT SHARING.— 

“(A) IN GENERAL.—The Secretary shall not initiate any 
feasibility study for a water resources project after Novem- 
ber 17, 1986, until appropriate non-Federal interests a 5 
by coals to contribute 50 percent of the cost of the 

tudy. 
*B) PAYMENT OF COST SHARE DURING PERIOD OF 
STUDY.—During the Prins of the study, the non-Federal 
share of the cost of the study payable under subparagraph 
(A) shall be 50 percent of the sum of— 

“(i) the cost estimate for the study as contained 
in the feasibility cost-sharing agreement; and 

“(ii) any excess of the cost of the study over the 
cost estimate if the excess results from— 

“(I) a change in Federal law; or 
“(II) a change in the scope of the study 
requested by the non-Federal interests. 

“(C) PAYMENT OF COST SHARE ON AUTHORIZATION OF 
PROJECT OR TERMINATION OF STUDY.— 

“(i) PROJECT TIMELY AUTHORIZED.—Except as 
otherwise agreed to by the Secretary and the non- 
Federal interests and subject to clause (ii), the non- 
Federal share of any excess of the cost of the study 
over the cost estimate an any excess cost 
described in abe gir oy (B)i)) shall be payable on 
the date on which the Secretary and the non-Federal 
interests enter into an agreement pursuant to section 
101(e) or 103) with respect to the project. 
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“(ji) PROJECT NOT TIMELY AUTHORIZED.—If the 

EN that is the subject of the study is not authorized 

the date that is 5 years after the completion of 
the final report of the Chief of Engineers concerning 
the study or the date that is 2 years after the termi- 
nation of the study, the non-Federal share of any excess 
of the cost of the study over the cost estimate (exclud- 
ing any excess cost described in subparagraph ae) 
shall be payable to the United States on that date 

“(D) AMENDMENT OF COST ESTIMATE.—The ai esti- 
mate referred to in sobperaeamn (B)(i) may be amended 
only by agreement of the Secretary and the non-Federal 
interests. 

“(E) IN-KIND CONTRIBUTIONS.—Not more than 1% of 
the non-Federal share required under this paragraph may 
be satisfied by the provision of services, materials, supplies, 
or other i se o services necessary to prepare the feasibility 
report.” 

(2) in para ph (2) by striking “(2) This subsection” and 
inserting the following: 
“(2) APPLICABILITY.—This subsection”. 

(b) APPLICABILITY.—The amendments made by subsection (a) 
shall apply notwithstanding any feasibility cost-sharing agreement 
entered into by the Secretary and the non-Federal interests. On 
request of the non-Federal interest, the Secretary shall amend 
any feasibility cost-sharing agreements in effect on the date of 
the enactment of this Act so as to conform the agreements with 
the amendments. 

(c) No REQUIREMENT OF REIMBURSEMENT.—Nothing in this sec- 
tion or any amendment made by this section requires the Secretary 
to reimburse the non-Federal interests for funds previously contrib- 
uted for a study. 


SEC, 204. RESTORATION OF ENVIRONMENTAL QUALITY. 


(a) REVIEW OF PROJECTS.—Section 1135(a) of the Water 
aga Development Act of 1986 (33 U.S.C. 2309a(a)) is amend- 
e — 

(1) by striking “the operation of”; and 
(2) by inserting before the period at the end the following: 

“and to determine if the operation of such projects has contrib- 

uted to the degradation of the quality of the environment”. 

(b) PROGRAM OF PROJECTS.—Section 1135(b) of such Act is 
amended by striking the last 2 sentences. 

(c) RESTORATION OF ENVIRONMENTAL QUALITY.—Section 1135 
of such Act is amended— 

1) by redesignating subsections (c), (d), and (e) as sub- 
sections (e), (f), and (g), respectively; 
(2) by inserting after subsection (b) the following: 

“(c) RESTORATION OF ENVIRONMENTAL QUALITY.—If the Sec- 
retary determines that construction of a water resources project 
by the Secretary or operation of a water resources project con- 
structed by the Secretary has contributed to the degradation of 
the quality of the environment, the Secretary may undertake meas- 
ures for restoration of environmental quality and measures for 
enhancement of environmental quality that are associated with 
the restoration, Soisigh modifications either at the project site 
or at other locations that have been affected by the construction 
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or operation of the project, if such measures do not conflict with 
the authorized project purposes. 

“(d) NON-FEDERAL SHARE; LIMITATION ON MAXIMUM FEDERAL 
EXPENDITURE.—The non-Federal share of the cost of any modifica- 
tions or measures carried out or undertaken pursuant to subsection 
(b) or (c) shall be 25 percent. Not more than 80 percent of the 
non-Federal share may be in kind, including a facility, supply, 
or service that is necessary to carry out the m cation or measure. 
Not more than $5,000,000 in Federal funds may be expended on 
any single modification or measure carried out or unde en pursu- 
ant to this section.”; and 

(3) in subsection (f) (as so redesignated) by striking “pro- 
gram conducted under subsection (b)” and inserting “programs 

conducted under subsections (b) and (c)”. 

(d) DEFINITION.—Section 1135 of such Act (as amended by 
subsection (c)(1) of this section) is amended by adding at the end 
the following: 

“(h) DEFINITION.—In this section, the term ‘water resources 
project constructed by the Segoe includes a water resources 
pgec constructed or funded jointly by the Secretary and the 

ead of any other Federal agency (including the Natural Resources 
Conservation Service).”. 


SEC. 205. ENVIRONMENTAL DREDGING. 


Section 312 of the Water Resources Development Act of 1990 
(33 U.S.C. 1252 note; 104 Stat. 4639-4640) is amended— 
(1) in each of subsections (a), (b), and (c) by inserting 
“and remediate” after “remove” each place it appears; 
(2) in J gee aed @) b ‘ ™ 
in paragrap y inserting “and remediation” 
after “removal” each place it appears; and 
(B) in pooea (2) by striking “$10,000,000” and 
inserting “$20,000,000”; and 
(8) by striking subsection (f) and inserting the following: 
“(f) PRIORITY WORK.—In ing out this section, the Secretary 
shall give priority to work in the following areas: 
“(1) Brooklyn Waterfront, New York. 
“(2) Buffalo Harbor and River, New York. 
“(3) Ashtabula River, Ohio. 
“(4) Mahoning River, Ohio. 
“(5) Lower Fox River, Wisconsin.”. 
SEC. 206. AQUATIC ECOSYSTEM RESTORATION. 22 USC 2330. 


(a) GENERAL AUTHORITY.—The Secretary may carry out an 
aquatic ecosystem restoration and protection project if the Secretary 
determines that the project— 

(1) will improve the quality of the environment and is 
in the public interest; and 
(2) is cost-effective. 

(b) Cost SHARING.—Non-Federal interests shall provide 35 per- 
cent of the cost of construction of any project carried out under 
this section, including provision of all lena. easements, rights- 
of-way, and necessary relocations. 

(c) AGREEMENTS.—Construction of a project under this section 
shall be initiated only after a non-Federal interest has entered 
into a binding agreement with the Secretary to pay the non-Federal 
share of the costs of construction required by this section and 
to pay 100 percent of any operation, maintenance, and replacement 
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and rehabilitation costs with respect to the project in accordance 
with regulations prescribed by the Secretary. 

(d) Cost LimiTaTION.—Not more than $5,000,000 in Federal 
pune may be allotted under this section for a project at any single 
ocality. 

(e) FUNDING.—There is authorized to be appropriated to carry 
out this section $25,000,000 for each fiscal year. 


SEC. 207. BENEFICIAL USES OF DREDGED MATERIAL. 


Section 204 of the Water Resources Development Act of 1992 
(33 U.S.C. 2326; 106 Stat. 4826) is amended— 
(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following: 
“(e) SELECTION OF DREDGED MATERIAL DISPOSAL METHOD.— 
In developing and carrying out a project for navigation involving 
the disposal of dredged material, the Secretary may select, with 
the consent of the non-Federal interest, a disposal method that 
is not the least-cost open if the Secretary determines that the 
incremental costs of such disposal method are reasonable in relation 
to the environmental benefits, including the benefits to the aquatic 
environment to be derived from the creation of wetlands and control 
of shoreline erosion. The Federal share of such incremental costs 
shall be determined in accordance with subsection (c).”. 


SEC. 208. RECREATION POLICY AND USER FEES. 


(a) RECREATION POLICY.— 

(1) IN GENERAL.—The Secretary shall provide increased 
emphasis on, and opportunities for recreation at, water 
resources projects operated, maintained, or constructed by the 
Corps of Engineers. 

(2) REPORT.—Not later than 2 years after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on specific measures taken to implement this sub- 
section. 

(b) USER FEES.— 

(1) IN GENERAL.—Section 210(b)(4) of the Flood Control 
Act of 1968 (16 U.S.C. 460d-—3(b)(4)) is amended by inserting 
before the period at the end the following: “and, subject to 
the availability of appropriations, shall be used for the purposes 
specified in section 4(i)(3) of such Act at the water resources 

evelopment project at which the fees were collected”. 

(2) REPORT.—Not later than 90 days after the. date of 
the enactment of this Act, the Secretary shall prepare and 
submit to the Committee on Environment and Public Works 
of the Senate and the Committee on Transportation and Infra- 
structure of the House of Representatives a report, with respect 
to fiscal years 1995 and 1996, on— 

(A) the amount of day-use fees collected under section 

210(b) of the Flood Control Act of 1968 (16 U.S.C. 460d-— 

3(b)) at each water resources development project; and 

(B) the administrative costs associated wi e collec- 
tion of the day-use fees at each water resources develop- 
ment project. 

(c) ALTERNATIVE TO ANNUAL PASSES.— 

(1) IN GENERAL.—The Secretary shall evaluate the feasibil- 
ity of Lag psa an alternative to the $25 annual pass 
that the Secretary currently offers to users of recreation facili- 
ties at water resources projects of the Corps of Engineers. 
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(2) ANNUAL PASS.—The evaluation under paragraph (1) 

shall include the establishment on a test basis of an annual 

ass that costs $10 or less for the use of recreation facilities, 
including facilities at Raystown Lake, Pennsylvania. 

(3) Report.—Not later than December 31, 1999, the Sec- 
retary shall transmit to qe sig a report on the results of 
the evaluation carried out under this subsection, together with 
recommendations concerning whether annual passes for 
individual projects should be offered on a nationwide basis. 

(4) EXPIRATION OF AUTHORITY.—The authority to establish 
an annual pass under paragraph (2) shall expire on the later 
of December 31, 1999, or the date of transmittal of the report 
under paragraph (3). 


SEC. 209. RECOVERY OF COSTS. 42 USC 9607 


Amounts recovered under section 107 of the Comprehensive ae 
Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9607) for any response action taken by the Secretary 
in support of the civil works program of the Department of the 
Army and any other amounts recovered by the Secretary from 
a contractor, insurer, surety, or other person to reimburse the 
Department of the Army for any expenditure for environmental 
response activities in support of the Army civil works program 
shall be credited to the appropriate trust fund account from which 
the cost of such response action has been paid or will be charged. 


SEC. 210. COST SHARING FOR ENVIRONMENTAL PROJECTS. 


(a) IN GENERAL.—Section 103(c) of the Water Resources Devel- 
opment Act of 1986 (33 U.S.C. 2213(c); 100 Stat. 4085) is amended— 
(1) by striking “and” at the end co? ara (5); 
(2) by striking the period at the end of paragraph (6) 
and inserting “; and”; and 
“(7) environmental protection and restoration: 35 percent; 
except that nothing in this paragraph shall affect or limit 
the applicability of section 906.”. 
(b) APPLICABILITY.—The amendments made by subsection (a) 33 USC 2213 
al ply vor | to projects authorized after the date of the enactment »»te. 
of this Act. 


SEC. 211. CONSTRUCTION OF FLOOD CONTROL PROJECTS BY NON- 33 USC 701b-13. 
FEDERAL INTERESTS. 


(a) AUTHORITY.—Non-Federal interests are authorized to under- 
take flood control projects in the United States, subject to obtaining 
any permits required pursuant to Federal and State laws in advance 
of actual construction. 

(b) STUDIES AND DESIGN ACTIVITIES.— 

(1) BY NON-FEDERAL INTERESTS.—A non-Federal interest 
may prepare, for review and approval by the Secretary, the 
necess studies and design documents for any construction 
to be undertaken pursuant to subsection (a). 

(2) By SECRETARY.—Upon request of an appropriate non- 
Federal interest, the Secretary may undertake all necessary 
studies and design activities for any construction to be under- 
taken pursuant to subsection (a) and provide technical assist- 
ance in obtaining all necessary permits for such construction 
if the non-Federal interest contracts with the Secretary to 
provide to the United States funds for the studies and design 
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activities during the period in which the studies and design 

activities will be conducted. 

(c) COMPLETION OF STUDIES AND DESIGN ACTIVITIES.—In the 
case of any study or design documents for a flood control project 
that were initiated before the date of the enactment of this Act, 
the Secretary may complete and transmit to the appropriate non- 
Federal interests the study or design documents or, upon the 
request of such non-Federal interests, terminate the study or design 
activities and transmit the partially completed study or design 
documents to such non-Federal interests for completion. Studies 
and design documents subject to this subsection shall be completed 
without regard to the requirements of subsection (b). 

(d) AUTHORITY To CARRY OUT IMPROVEMENT.— 

(1) IN GENERAL.—Any non-Federal interest that has 
received from the Secretary pursuant to subsection (b) or (c) 
a favorable recommendation to carry out a flood control project, 
or separable element of a flood control project, based on the 
results of completed studies and design apensinete for the 
preject or element may carry out the project or element if 
a final environmental impact statement under the National 

Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
has been filed for the project or element. 

(2) PERMITS.—Any plan of improvement proposed to be 
implemented in accordance with this subsection shall be 
deemed to satisfy the requirements for obtaining the appro- 
priate permits required under the Secretary’s authority. Such 
permits shall be granted subject to the non-Federal interest’s 
acceptance of the terms and conditions of such permits if the 
Secretary determines that the applicable regulatory criteria 
and procedures have been satisfied. 

3) MONITORING.—The Secretary shall monitor any project 
for which a permit is granted under this subsection in order 
to ensure that such project is constructed, operated, and main- 
tained in accordance with the terms and conditions of such 

ermit. 
e) REIMBURSEMENT.— 

(1) GENERAL RULE.—Subject to appropriations Acts, the 
Secretary may reimburse any non-Federal interest an amount 

ual to the estimate of the Federal share, without interest, 
of the cost of any authorized flood control project, or separable 
element of a flood control project, constructed pursuant to this 
section— 

(A) if, after authorization and before initiation of 
construction of the project or separable element, the Sec- 
retary approves the plans for construction of such project 
by the non-Federal interest; and 

(B) if the Secretary finds, after a review of studies 
and design documents prepared pursuant to this section, 
that construction of the project or separable element is 
economically justified and environmentally acceptable. 

(2) SPECIAL RULES.— 

(A) REIMBURSEMENT.—For work (including work asso- 
ciated with studies, planning, design, and construction) 
carried out by a non-Federal interest with respect to a 
project described in subsection (f), the Secretary shall, sub- 
ject to amounts being made available in advance in appro- 
priations Acts, reimburse, without interest, the non-Federal 


PUBLIC LAW 104-303—OCT. 12, 1996 110 STAT. 3683 


interest an amount equal to the estimated Federal share 

of the cost of such work if such work is later recommended 

by the Chief of Engineers and approved by the Secretary. 

(B) Crepit.—If the non-Federal interest for a project 
described in subsection (f) carries out work before comple- 
tion of a reconnaissance study by the Secretary and if 
such work is determined by the Secretary to be compatible 
with the project later recommended by the Secretary, the 

Secretary shall credit the non-Federal interest for its share 

of the cost of the project for such work. 

(3) MATTERS TO BE CONSIDERED IN REVIEWING PLANS.— 
In reviewing plans under this subsection, the Secretary shall 
consider bu aa and programmatic priorities and other fac- 
tors that the Secretary considers appropriate. 

(4) MONITORING.—The Secre shall regularly monitor 
and audit any project for flood control approved for construction 
under this section by a non-Federal interest to ensure that 
such construction is in compliance with the pene approved 
by the Secretary and that the costs are reasonable. 

(5) LIMITATION ON REIMBURSEMENTS.—The Secretary may 
not make any reimbursement under this section until the Sec- 
retary determines that the work for which reimbursement is 
requested has been performed in accordance with applicable 
permits and approved plans. 

(f) SPECIFIC PROJECTS.—For the p se of demonstrating the 
potential advantages and effectiveness of non-Federal implementa- 
tion of flood control projects, the Secretary shall enter into agree- 
ments pursuant to this section with non-Federal interests for 
development of the following flood control projects by such interests: 

1) BERRYESSA CREEK, CALIFORNIA.—The Berryessa Creek 
element of the project for flood control, Coyote and Berryessa 
Creeks, California, authorized by section 101(a)(5) of the Water 
Resources Development Act of 1990 (104 Stat. 4606); except 
that, subject to the approval of the Secretary as provided by 
this section, the non-Federal interest. may design and construct 
an alternative to such element. 

(2) LOS ANGELES COUNTY DRAINAGE AREA, CALIFORNIA.— 
The project for flood control, Los Angeles County Drainage 
Area, California, authorized by section 101(b) of the Water 
Resources Development Act of 1990 (104 Stat. 4611). 

(3) STOCKTON METROPOLITAN AREA, CALIFORNIA.—The 
project for flood control, Stockton Metropolitan Area, California. 

(4) UPPER GUADALUPE RIVER, CALIFORNIA.—The project for 
flood control, Upper Guadalupe River, California. 

(5) FLAMINGO AND TROPICANA WASHES, NEVADA.—The 
project for flood control, Las Vegas Wash and Tributaries (Fla- 
mingo and Tropicana Washes), Nevada, authorized by section 
101(13) of the Water Resources Development Act of 1992 (106 
Stat. 4803). 

(6) BRAYS BAYOU, TEXAS.—Flood control components 
comprising the Brays Bayou element of the project for flood 
control, Buffalo Bayou and tributaries, Texas, authorized by 
section 101(a)(21) of the Water Resources Development Act 
of 1990 (104 Stat. 4610); except that, subject to the approval 
of the Secretary as provided by this section, the non-Federal 
interest may design and construct an alternative to the diver- 
sion component of such element. 
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(7) HUNTING BAYOU, TEXAS.—The Hunting Bayou element 
of the project for flood control, Buffalo Bayou and tributaries, 
Texas, authorized by such section; except that, subject to the 
approval of the Secretary as provided by this section, the non- 
Federal interest may design and construct an alternative to 
such element. 

(8) WHITE OAK BAYOU, TEXAS.—The project for flood control, 
White Oak Bayou watershed, Texas. 

(g) TREATMENT OF FLOOD DAMAGE PREVENTION MEASURES.— 
For the purposes of this section, flood damage prevention measures 
at or in the vicinity of Morgan City and Berwick, Louisiana, shall 
be treated as an authorize peperable element of the Atchafalaya 
Basin feature of the project for flood control, Mississippi River 
and Tributaries. 


SEC. 212. ENGINEERING AND ENVIRONMENTAL INNOVATIONS OF 
NATIONAL SIGNIFICANCE. 


(a) SURVEYS, PLANS, AND STUDIES.—To encourage innovative 
and environmentally sound engineering solutions and innovative 
environmental solutions to problems of national significance, the 
Secretary may undertake surveys, plans, and studies and prepare 
reports that may lead to work under existing civil works authorities 
or to recommendations for authorizations. 

(b) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this section $1,000,000 
for each of fiscal years 1997 through 2000. 

(2) FUNDING FROM OTHER SOURCES.—The Secretary may 
accept and expend additional funds from other Federal agencies, 
States, or non-Federal entities for purposes of carrying out 
this section. 

SEC. 213. LEASE AUTHORITY. 


Notwithstanding any other provision of law, the Secretary may 
lease space available in buildings for which funding for construction 
or purchase was Aba from the revolving fund established by 
the 1st section of the Civil Functions Appropriations Act, 1954 
(33 U.S.C. 576; 67 Stat. 199), under such terms and conditions 
as are acceptable to the Secretary. The proceeds from such leases 
shall 7 to the revolving fund for the purposes set forth 
in such Act. 


SEC. 214. COLLABORATIVE RESEARCH AND DEVELOPMENT. 


(a) FUNDING FROM OTHER FEDERAL SOURCES.—Section 7 of 
the Water Resources Development Act of 1988 (33 U.S.C. 2313; 
102 Stat. 4022-4023) is amended— 

(1) in subsection (a) by inserting “civil works” before “mis- 
sion”; and 
(2) by striking subsection (e) and inserting the following: 

“(e) FUNDING FROM OTHER FEDERAL SOURCES.—The Secretary 
may accept and onpend additional funds from other Federal pro- 
grams, including other Department of Defense programs, to carry 
out this section.”. 

(b) PRE-AGREEMENT TEMPORARY PROTECTION OF TECH- 
NOLOGY.—Section 7 of such Act is amended— 

(1) by redesignating subsections (b), (c), (d), and (e) as 
subsections (c), (d), (e), and (f), respectively; 
(2) by inserting after subsection (a) the following: 
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“(b) PRE-AGREEMENT TEMPORARY PROTECTION OF TECH- 
NOLOGY.— 

“(1) IN GENERAL.—If the Secretary determines that informa- 
tion et hg as a result of research and development activities 
conducted by the Corps of Engineers is likely to be subject 
to a cooperative research and development agreement within 
2 years of its development and that such information would 
be a trade secret or commercial or financial information that 
would be privileged or confidential if the information had been 
obtained from a non-Federal party participating in a cooperative 
research and development agreement under section 12 of the 
Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a), the Secretary may provide appropriate protection 
against the dissemination of such information, including exemp- 
tion from subchapter II of chapter 5 of title 5, United States 
Code, until the earlier of the date the Secretary enters into 
such an agreement with respect to such technology or the 
last day of the 2-year period beginning on the date of such 
determination. 

“(2) TREATMENT.—Any technology covered by this section 
that becomes the subject of a cooperative research and develop- 
ment agreement shall be accorded the protection provided under 
section 12(c)(7)(B) of such Act (15 U.S.C. 3710a(c)(7)(B)) as 
if such technology had been developed under a cooperative 
research and development agreement.”; and 

(3) in subsection (d) (as so redesignated) by striking “(b)” 


and inserting “(c)”. 
SEC. 215. NATIONAL DAM SAFETY PROGRAM. 
(a) PURPOSE.—The p of this section is to reduce the 33 USC 467 note. 


risks to life and property from dam failure in the United States 
through the establishment and maintenance of an effective national 
dam aay program to bring together the expertise and resources 
of the Federal and non-Federal communities in achieving national 
dam safety hazard reduction. It is not the intent of this section 
to preempt any other Federal or State authorities nor is it the 
intent of this section to mandate State participation in the grant 
assistance program to be established under this section. 

(b) EFFECT ON OTHER DAM SAFETY PROGRAMS.—Nothing in 33 USC 467 note. 
this section (including the amendments made by this section) shall 
preempt or otherwise affect =v dam safety preeree of a Federal 
agency other than the Federal Emergency Management Agency, 
including any a that regulates, permits, or licenses any 
activity affecting a dam. 

(c) DAM SAFETY PROGRAM.—The Act entitled “An Act to author- 
ize the Secretary of the Army to undertake a national an 
of inspection of dams”, approved August 8, 1972 (33 U.S.C 467 
et seq.; Public Law 92-367), is amended— 

(1) by striking the 1st section and inserting the following: 33 USC 467. 


“SECTION 1. SHORT TITLE. 33 USC 467 note. 
ue Act may be cited as the ‘National Dam Safety Program 
” (2) by striking sections 5 through 14; 33 USC 


(3) by redesignating sections 2, 3, and 4 as sections 3, 467d—467m. 
4, and 5, respectively; ae aks 

(4) by inserting after section 1 (as amended by paragraph — 
(1) of this subsection) the following: 
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33 USC 467. “SEC, 2. DEFINITIONS. 


“In this Act, the following definitions apply: 

“(1) BoARD.—The term ‘Board’ means a National Dam 
Safety Review Board established under section 8(h). 

“(2) DAM.—The term ‘dam’— 

“(A) means any artificial barrier that has the ability 
to impound water, wastewater, or any liquid-borne mate- 
rial, for the purpose of storage or control of water, that— 

“(i) is 25 feet or more in height from— 

“(I) the natural bed of the stream channel 
or watercourse measured at the downstream toe 
of the barrier; or 

“(II) if the barrier is not across a stream chan- 
nel or watercourse, from the lowest elevation of 
the outside limit of the barrier; 

to the maximum water storage elevation; or 

“ii) has an impounding capacity for maximum 
storage elevation of 50 acre-feet or more; but 

“(B) does not include— 

“(i) a levee; or 
“(ii) a barrier described in subparagraph (A) that— 

“(I) is 6 feet or less in height regardless of 
storage capacity; or 

“(II) has a storage capacity at the maximum 
water storage elevation that is 15 acre-feet or less 
regardless of height; 

unless the barrier, because of the location of the barrier 

or another physical characteristic of the barrier, is 

likely to pose a significant threat to human life or 
roperty if the barrier fails (as determined by the 


r). 

“(3) DIRECTOR.—The term ‘Director’ means the Director 
of FEMA. 

“(4) FEDERAL AGENCY.—The term ‘Federal agency’ means 
a Federal agency that designs, finances, constructs, owns, oper- 
ates, maintains, or regulates the construction, operation, or 
maintenance of a dam. 

“(5) FEDERAL GUIDELINES FOR DAM SAFETY.—The term ‘Fed- 
eral Guidelines for Dam Safety’ means the FEMA publication, 
numbered 93 and dated June 1979, that defines management 
practices for dam safety at all Federal agencies. 

“(6) FEMA.—The term ‘FEMA’ means the Federal Emer- 
gency Management Agency. 

“(7) HAZARD REDUCTION.—The term ‘hazard reduction’ 
means the reduction in the potential consequences to life and 

roperty of dam failure. 

“(8) ICODS.—The term ‘ICODS’ means the Interagency 
Committee on Dam Safety established by section 7. 

“(9) PROGRAM.—The term ‘Program’ means the national 
dam safety program established under section 8. 

“(10) STATE.—The term ‘State’ means each of the several 
States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, Amer- 
ican Samoa, the Commonwealth of the Northern Mariana 
sends, and any other territory or possession of the United 

tates. 
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“(11) STATE DAM SAFETY AGENCY.—The term ‘State dam 
safety agency’ means a State agency that has regulatory author- 
ity over the safety of non-Federal dams. 

“(12) STATE DAM SAFETY PROGRAM.—The term ‘State dam 
safety program’ means a State dam safety program approved 
and assisted under section 8(f). 

“(13) UNITED STATES.—The term ‘United States’, when used 
in a geographical sense, means all of the States.”; 

fs) in section 3 (as redesignated by paragraph (3) of this 33 USC 467a. 
subsection)— 

(A) by striking “Src. 3. As” and inserting the following: 


“SEC. 3. INSPECTION OF DAMS. 


“(a) IN GENERAL.—As”; and 
(B) by adding at the end the following: 

“(b) STATE PARTICIPATION.—On request of a State dam safety 
agency, with respect to any dam the failure of which would affect 
the State, the head of a Federal agency shall— 

“(1) provide information to the State dam safety agency 
on the construction, operation, or maintenance of the dam; 


or 
“(2) allow ane official of the State dam safety agency to 
participate in the Federal inspection of the dam.”; 
(6) in section 4 (as redesignated by paragraph (3) of this 33 USC 467b. 


subsection) by striking “SEc. 4. As” and inserting the following: 


“SEC, 4. INVESTIGATION REPORTS TO GOVERNORS. 
“As”; 
(7) in section 5 (as redesignated by paragraph (3) of this 33 USC 467c. 
subsection) by striking “Src. 5. For” and inserting the following: 


“SEC. 5. DETERMINATION OF DANGER TO HUMAN LIFE AND PROP- 


“For”; and 
(8) by inserting after section 5 (as redesignated by para- 
graph (3) of this subsection) the following: 


“SEC. 6. NATIONAL DAM INVENTORY. 33 USC 467d. 


“The Secretary of the Army, acting through the Chief of Engi- 
neers, may maintain and periodically publish updated information 
on the inventory of dams in the United States. 


“SEC. 7. INTERAGENCY COMMITTEE ON DAM SAFETY. 33 USC 467e. 


“(a) ESTABLISHMENT.—There is established an Interagency 
Committee on Dam Safety— 

“(1) comprised of a representative of each of the Depart- 
ment of Agriculture, the Department of Defense, the Depart- 
ment of Energy, the Department of the Interior, the Department 
of Labor, FEMA, the Federal Energy Regulatory Commission, 
the Nuclear Regulatory Commission, the Tennessee Valley 
Authority, and the United States Section of the International 
Boundary Commission; and 

“(2) chaired by the Director. 

“(b) DuTIES.—ICODS shall encourage the establishment and 
maintenance of effective Federal and State programs, policies, and 
guidelines intended to enhance dam safety for the protection of 
human life and property through— 
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“(1) coordination and information exchange among Federal 
agencies and State dam safety agencies; an 

“(2) coordination and information exchange among Federal 
agencies concerning implementation of the Federal Guidelines 
for Dam Safety. 


33 USC 467f. “SEC. 8. NATIONAL DAM SAFETY PROGRAM. 


“(a) IN GENERAL.—The Director, in consultation with ICODS 


and State dam safety agencies, and ‘the Board shall establish and 
maintain, in accordance with bay! section, a coordinated national 
dam safe pr The hall— 

“, 1 


Regulations, 


be administe ty. FEMA to achieve the objectives 
set forth in subsection (c); 
“(2) involve, to the extent appropriate, each Federal agency; 


“(3) include— 

(a) “(A) each of the components described in subsection 

es ~~ the implementation plan described in subsection 

e); an 

“(C) assistance for State dam safety programs described 

in subsection (f). 

“(b) DuTIES.—The Director shall— 

“(1) not later than 270 days after the date of the enactment 
of this paragraph, develop the implementation plan described 
in subsection a 

“(2) not later than 300 days after the date of the enactment 
of this paragraph, submit to the appropriate authorizing 
committees of Congress the implementation plan described in 
subsection (e); and 

“(3) by regulation, not later than 360 days after the date 
of the enactment of this paragraph— 

“(A) develo aves implement the Program; 
“(B) establish goals, priorities, and target dates for 
implementation of the Program; and 
“(C) to the extent easible, rovide a method for 
cooperation and coordination with, and assistance to, 
interested governmental entities in all States. 
“(c) OBJECTIVES.—The objectives of the Program are to— 

“(1) ensure that new and existing dams are safe throu ugh 
the development of technologically and economically feasib 
programs and procedures for national dam safety hazard reduc- 
tion; 

“(2) ey acceptable engineering policies and proce- 
dures to be used for dam site investigation, design, construction, 
operation and maintenance, and emergency preparedness; 

“(3) encourage the establishment and implementation of 
effective dam safety programs in each State based on State 
standards; 

“(4) develop and encourage public awareness projects to 
increase public acceptance and support of State dam safety 

rograms; 
“(5) develop technical assistance materials for Federal and 
non-Federal dam safety programs; an 

“(6) develop mechanisms with which to provide Federal 
technical assistance for dam safety to the non-Federal sector. 
“(d) COMPONENTS.— 
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“(1) IN GENERAL.—The Program shall consist of— 
“(A) a Federal element and a non-Federal element; 


and 

“(B) leadership activity, technical assistance activity, 
and public awareness activity. 
“(2) ELEMENTS.— 

“(A) FEDERAL.—The Federal element shall incorporate 
the activities and practices carried out by Federal agencies 
under section 7 to implement the Federal Guidelines for 
Dam Safety. 

“(B) NON-FEDERAL.—The non-Federal element shall 
consist of— 

“i) the activities and practices carried out by 

States, local governments, and the private sector to 

say build, regulate, operate, and maintain dams; 


an 

“(ii) Federal activities that foster State efforts to 
develop and implement effective programs for the 
safety of dams. 

“(3) FUNCTIONAL ACTIVITIES.— 

“(A) LEADERSHIP.—The leadership activity shall be the 
responsibility of FEMA and shall be exercised by chairin; 
ICODS to coordinate Federal efforts in cooperation wit 
State dam safety officials. 

“(B) TECHNICAL ASSISTANCE.—The technical assistance 
activity shall consist of the transfer of knowledge and tech- 
nical information among the Federal and non-Federal ele- 
ments described in paragraph (2). 

“(C) PUBLIC AWARENESS.—The public awareness activ- 
ity shall gee for the education of the public, including 
State and local officials, in the hazards of dam failure, 
methods of reducing the adverse consequences of dam fail- 
ure, and related matters. 

“(e) IMPLEMENTATION PLAN.—The Director shall— 

“(1) develop an implementation plan for the Program that 
shall set, through fiscal year ie ad ose targets that 
demonstrate improvements in dam safety; and 

“(2) recommend appropriate roles for Federal agencies and 
for State and local units of government, individuals, and private 
organizations in Ts out the implementation plan. 

“(f) ASSISTANCE FOR STATE DAM SAFETY PROGRAMS.— 

“(1) IN GENERAL.—To encourage the establishment and 
maintenance of effective State programs intended to ensure 
dam safety, to protect human life and property, and to improve 
State dam safety programs, the Director shall provide assist- 
ance with amounts made available under section 12 to assist 
States in establishing and maintaining dam safety programs— 

“(A) in accordance with the criteria specified in para- 
graph (2); and 

“(B) in accordance with more advanced requirements 
and standards established by the Board and the Director 
with the assistance of established criteria such as the Model 
State Dam Safety Program published by FEMA, numbered 
123 and dated April 1987, and amendments to the Model 
State Dam Safety Program. 

“(2) CRITERIA AND BUDGETING REQUIREMENT.—For a State 
to be eligible for primary assistance under this subsection, 
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a State dam safety program must be working toward meeting 
the following criteria and budgeting requirement, and for a 
State to be eligible for advanced assistance under this sub- 
section, a State dam safety program must meet the following 
criteria and budgeting requirement and be working toward 
meeting the advanced requirements and standards established 
under paragraph (1)(B): 

“(A) CRITERIA.—For a State to be — for assistance 
under this subsection, a State dam safety program must 
be authorized by State legislation to include substantially, 
at a minimum— 

“(i) the authority to review and approve plans and 
specifications to construct, enlarge, modify, remove, 
and abandon dams; 

“(ii) the authority to perform periodic inspections 
during dam construction to ensure compliance with 
approved plans and specifications; 

“(iii) a requirement that, on completion of dam 
construction, State approval must be given before oper- 
ation of the dam; 

“(iv(I) the authority to require or perform the 
ins ion, at least once every 5 years, of all dams 
and reservoirs that would pose a significant threat 
to human life and property in case of failure to deter- 
mine the cnnkinned safety of the dams and reservoirs; 


and 

“(II) a procedure for more detailed and frequent 
safety inspections; 

“(v) a requirement that all inspections be per- 
formed under the supervision of a State-registered 
professional engineer with related experience in dam 
design and construction; 

“(vi) the authority to issue notices, when appro- 
priate, to require owners of dams to perform necessary 
maintenance or remedial work, revise operating proce- 
dures, or take other actions, including breaching dams 
when necessary; 

“(vii) tions for carrying out the legislation 
of the State described in this subparagraph; 

“(viii) provision for necessary funds— 

“(I) to ensure timely repairs or other changes 
to, or removal of, a dam in order to protect human 
life and property; and 

“(II) if the owner of the dam does not take 
action described in subclause (I), to take appro- 
priate action as expeditiously as practicable; 

“(ix) a system of enn send procedures to be used 
if a dam fails or if the failure of a dam is imminent; 


“(x) an identification of— 

“(I) each dam the failure of which could be 
reasonably expected to endanger human life; 

“(II) the maximum area that could be flooded 
if the dam failed; and 

“(III) necessary public facilities that would be 
affected by the flooding. 
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“(B) BUDGETING REQUIREMENT.—For a State to be 
eligible for assistance under this subsection, State appro- 
priations must be budgeted to carry out the legislation 
of the State under subparagraph (A). 

“(3) WORK PLANS.—The Director shall enter into a contract Contracts. 
with each State receiving assistance under paragraph (2) to 
develop a work plan necessary for the State dam safety program 
to reach a level of program performance specified in the con- 
tract. 

“(4) MAINTENANCE OF EFFORT.—Assistance may not be pro- 
vided to a State under this subsection for a fiscal year unless 
the State enters into such agreement with the Director as 
the Director requires to ensure that the State will maintain 
the aggregate expenditures of the State from all other sources 
for programs to ensure dam safety for the protection of human 
life and property at or above a level equal to the average 
annual level of such expenditures for the 2 fiscal years preced- 
ing the fiscal year. 

“(5) APPROVAL OF PROGRAMS.— 

“(A) SUBMISSION.—For a State to be eligible for assist- 
ance under this subsection, a plan for a State dam safet; 
program shall be submitted to the Director for approval. 

“(B) APPROVAL.—A State dam safety program shall 
be deemed to be approved 120 days after the date of receipt 
by the Director unless the Director determines within the 
120-day period that the State dam safety program fails 
to meet the requirements of paragraphs (1) through (38). 

“(C) NOTIFICATION OF DISAPPROVAL.—If the Director 
determines that a State dam safety program does not meet 
the requirements for approval, the Director shall imme- 
diately notify the State in writing and provide the reasons 
for the determination and the changes that are necessary 
for the plan to be approved. 

“(6) REVIEW OF STATE DAM SAFETY PROGRAMS.—Using the 
expertise of the Board, the Director shall periodically review 
State dam safety programs. If the Board finds that a State 
dam safety program has proven inadequate to reasonably pro- 
tect human life and propery and the Director concurs, the 
Director shall revoke approval of the State dam safety program, 
and withhold assistance under this subsection, until the State 
dam safety program again meets the requirements for approval. 
“(g) DAM SAFETY TRAINING.—At the request of any State that 

has or intends to develop a State dam safety program, the Director 
shall fe training for State dam safety staff and inspectors. 
: OARD.— 

“(1) ESTABLISHMENT.—The Director may establish an 
advisory board to be known as the ‘National Dam Safety Review 
Board’ to monitor State implementation of this section. 

“(2) AUTHORITY.—The Board may use the expertise of Fed- 
eral agencies and enter into contracts for necessary studies 
to carry out this section. 

“(3) MEMBERSHIP.—The Board shall consist of 11 members 
selected Y the Director for expertise in dam safety, of whom— 

‘ “(A) 1 member shall represent the Department of Agri- 
culture; 

“(B) 1 member shall represent the Department of 
Defense; 
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“(C) 1 member shall represent the Department of the 
Interior; 

“(D) 1 member shall represent FEMA; 

“(E) 1 member shall represent the Federal Energy 
Regulatory Commission; 

“(F) 5 members shall be selected by the Director from 
among dam safety officials of States; an 

“(G) 1 member shall be selected by the Director to 
represent the United States Committee on Large Dams. 
“(4) COMPENSATION OF MEMBERS.— 

“(A) FEDERAL EMPLOYEES.—Each member of the Board 
who is an officer or employee of the United States shall 
serve without compensation in addition to compensation 
received for the services of the member as an officer or 
employee of the United States. 

“(B) OTHER MEMBERS.—Each member of the Board who 
is not an officer or employee of the United States shall 
serve without compensation. 

“(5) TRAVEL EXPENSES.—Each member of the Board shall 
be allowed travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for an employee of an agency under 
subchapter I of chapter 57 of title 5, United States Code, 
while away from the home or regular place of business of 
the member in the performance of services for the Board. 

“(6) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal — Committee Act (5 U.S.C. App.) shall 
not apply to the Boar 


“SEC. 9. RESEARCH. 


“(a) IN GENERAL.—The Director, in cooperation with ICODS, 
shall carry out a program of technical and archival research to 
develop— 

“(1) improved techniques, historical experience, and equip- 
ment for rapid and effective dam construction, rehabilitation, 
and ins ion; and 
F “(2) devices for the continued monitoring of the safety of 

ams. 

“(b) CONSULTATION.—The Director shall provide for State 
participation in research under subsection tal and periodically 
advise all States and Congress of the results of the research. 


“SEC. 10. REPORTS. 


“(a) REPORT ON DAM INSURANCE.—Not later than 180 days 
after the date of the enactment of this subsection, the Director 
shall report to Congress on the availability of dam insurance and 
make recommendations concerning encouraging greater availability. 

“(b) BIENNIAL REPORTS.—Not later than 90 days after the end 
of each odd-numbered fiscal year, the Director shall submit a report 
to Congress that— 

“(1) describes the status of the Program; 

“(2) describes the proanons achieved by Federal agencies 
during the 2 preceding fiscal years in implementing the Federal 
Guidelines for Dam Safety; 

“(3) describes the iB programs achieved in dam safety by States 

participating in the Program; and 

“(4) includes any recommendations for legislative and other 
action that the Director considers necessary. 
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“SEC. 11. STATUTORY CONSTRUCTION. 33 USC 467i, 


“Nothing in this Act and no action or failure to act under 
this Act shall— 

“(1) create ay liability in the United States or its officers 
or employees for the recovery of damages caused by such action 
or failure to act; 

“(2) relieve an owner or operator of a dam of the legal 
duties, obligations, or liabilities incident to the ownership or 
operation of the dam; or 

“(3) preempt any other Federal or State law. 


“SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 33 USC 467}. 


“(a) NATIONAL DAM SAFETY PROGRAM.— 

“(1) ANNUAL AMOUNTS.—There are authorized to be appro- 
priated to FEMA to carry out sections 7, 8, and 10 (in addition 
to any amounts made available for similar p ses included 
in any other Act and amounts made available under subsections 
(b) through (e)), $1,000,000 for fiscal year 1998, $2,000,000 
for fiscal year 1999, $4,000,000 for fiscal year 2000, $4,000,000 
for fiscal year 2001, and $4,000,000 for fiscal year 2002. 

“(2) ALLOCATION.— 

“(A) IN GENERAL.—Subject to subparagraphs (B) and 

(C), for each fiscal year, amounts made available under 

this subsection to carry out section 8 shall be allocated 

among the States as follows: 

“(i) One-third among States that qualify for assist- 
ance under section 8(f). 

“Gi) Two-thirds among States that qualify for 
assistance under section 8(f), to each such State in 
proportion to— 

“(I) the number of dams in the State that 
are listed as State-regulated dams on the inventory 
of dams maintained under section 6; as compared 
to 


“(II) the number of dams in all States that 
are listed as State-regulated dams on the inventory 
of dams maintained under section 6. 

“(B) MAXIMUM AMOUNT OF ALLOCATION.—The amount 
of funds allocated to a State under this paragraph may 
not exceed 50 percent of the reasonable cost of implement- 
ing the State dam safety progres. 

“(C) DETERMINATION.—The Director and the Board 
shall determine the amount allocated to States needing 
primary assistance and States needing advanced assistance 
under section 8(f). 

“(b) NATIONAL DAM INVENTORY.—There is authorized to be 
a gpa to carry out section 6 $500,000 for each fiscal year. 

_ “(c) DAM SAFETY TRAINING.—There is authorized to be appro- 

priated to carry out section 8(g) $500,000 for each of fiscal years 
1998 through 2002. 

“(d) RESEARCH.—There is authorized to be appropriated to c 
oat as 9 $1,000,000 for each of fiscal years 1998 nesugl: 

“(e) StaFF.—There is authorized to be appropriated to FEMA 
for the employment of such additional staff personnel as are nec- 
essary to carry out sections 6 through 9 $400,000 for each of 
fiscal years 1998 through 2002. 
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“(f) LIMITATION ON USE OF AMOUNTS.—Amounts made available 
under this Act may not be used to construct or repair any Federal 
or non-Federal dam.”. 

(d) CONFORMING AMENDMENT.—Section 3(2) of the Indian Dams 
Safety Act of 1994 (25 U.S.C. 3802(2); 108 Stat. 1560) is amended 
by striking “the first section of Public Law 92-367 (33 U.S.C. 
or and inserting “section 2 of the National Dam Safety Program 

ct”. 
SEC, 216. HYDROELECTRIC POWER PROJECT UPRATING. 


(a) IN GENERAL.—In carrying out the maintenance, rehabilita- 
tion, and modernization of a hydroelectric power generating facility 
at a water resources project under the jurisdiction of the Depart- 
ment of the Army, the Secretary may take, to the extent ds 
are made available in Sn pains Acts, such actions as are 
necessary to increase the efficiency of energy production or the 
capacity of the facility, or both, if, after consulting with the heads 
of other appropriate Federal and State agencies, the Secretary 
determines that the increase— 

(1) is economically justified and financially feasible; 

(2) will not result in any significant adverse effect on 
the other purposes for which the project is authorized; 

(3) will not result in significant adverse environmental 
impacts; 

(4) will not involve major structural or operational changes 

in the project; and 

(5) will not adversely affect the use, management, or protec- 
tion of existing Federal, State, or tribal water rights. 

(b) CONSULTATION.—Before proceeding with the proposed 
uprating under subsection (a), the Secretary shall provide affected 
State, tribal, and Federal agencies with a copy of the proposed 
determinations under subsection (a). If the agencies submit com- 
ments, the Secretary shall accept those comments or respond in 
writing to any objections those agencies raise to the proposed deter- 
minations. 

(c) EFFECT ON OTHER AUTHORITY.—This section shall not affect 
the authority of the Secretary and the Administrator of the Bonne- 
ville Power Administration under section 2406 of the Energy Policy 
Act of 1992 (16 U.S.C. 839d—1; 106 Stat. 3099). 


SEC. 217. DREDGED MATERIAL DISPOSAL FACILITY PARTNERSHIPS. 


(a) ADDITIONAL CAPACITY.— 

(1) PROVIDED BY SECRETARY.—At the request of a non- 
Federal interest with respect to a Project, the Secretary ma 
provide additional capacity at a dre cod material disposal facil- 
ity constructed by the Secretary beyond the capacity that would 
be required for project purposes if the non-Federal interest 
agrees to pay, during the period of construction, all costs associ- 
ated with the construction of the additional capacity. 

(2) CosT RECOVERY AUTHORITY.—The non-Federal interest 
may recover the costs assigned to the additional capacity 
through fees assessed on third parties whose dredged material 
is deposited at the facility and who enter into agreements 
with the non-Federal interest for the use of the facility. The 
amount of such fees may be determined by the non-Federal 
interest. 

(b) NON-FEDERAL USE OF DISPOSAL FACILITIES.— 

(1) IN GENERAL.—The Secretary— 
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(A) may permit the use of any dredged material dis- 
posal facility under the jurisdiction of, or managed by, 
the Secretary by a non-Federal interest if the Secretary 
determines that such use will not reduce the availability 
of the facility for project purposes; and 

(B) may impose fees to recover capital, operation, and 
maintenance costs associated with such use. 

(2) USE OF FEES.—Notwithstanding section 401(c) of the 
Federal Water Pollution Control Act (33 U.S.C. 1341(c)) but 
subject to advance a ig pag any monies received through 
collection of fees under this subsection shall be available to 
the Secretary, and shall be used by the Secretary, for the 
operation and maintenance of the disposal facility from which 
the fees were collected. 

(c) PUBLIC-PRIVATE PARTNERSHIPS.— 

(1) IN GENERAL.—The Secretary may carry out a program 
to evaluate and implement opportunities for public-private part- 
nerships in the design, construction, management, or operation 
of dredged material disposal facilities in connection with 
construction or maintenance of Federal navigation projects. 
If a non-Federal interest is a sponsor of the project, the Sec- 
retary shall consult with the non-Federal interest in carrying 
out the program with respect to the project. 

(2) ATE FINANCING.— 

(A) AGREEMENTS.—In carrying out this subsection, the 
Secretary may enter into an agreement with a non-Federal 
interest with respect to a project, a private entity, or both 
for the acquisition, design, construction, management, or 
operation of a dredged material disposal facility (including 
any facility used to demonstrate potential beneficial uses 
of dredged material) using funds provided in whole or 
in part by the private entity. 

(B) REIMBURSEMENT.—If any funds provided by a pri- 
vate entity are used to carry out a project under this 
subsection, the Secretary may reimburse the private entity 
over a period of time agreed to by the parties to the 
agreement through the payment of subsequent user fees. 
Such fees may include the prmnent of a disposal or tipping 
fee for placement of suitable dredged material at the facil- 
ity. 

(C) AMOUNT OF FEES.—User fees paid pursuant to 
subparagraph (B) shall be sufficient to repay funds contrib- 
uted by the private entity plus a reasonable return on 
investment approved by the Secretary in cooperation with 
the non-Federal interest with respect to the project and 
the private entity. 

(D) FEDERAL SHARE.—The Federal share of such fees 
shall be equal to the percentage of the total cost that 
would otherwise be borne by the Federal Government as 
Feiee pursuant to existing cost-sharing requirements, 
including section 103 of the Water Resources Development 
Act of 1986 (33 U.S.C. 2213) and section 204 of the Water 
Resources Development Act of 1992 (33 U.S.C. 2325). 

(E) BUDGET ACT COMPLIANCE.—Any spending authority 
(as defined in section 401(c)(2) of the Congressional Budget 
Act of 1974 (2 U.S.C. 651(c)(2))) authorized by this section 
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shall be effective only to such extent and in such amounts 
as are provided in appropriation Acts. 


SEC. 218. OBSTRUCTION REMOVAL REQUIREMENT. 


(a) PENALTY.—Section 16 of the Act entitled “An Act making 
appropriations for the construction, repair, and preservation of cer- 
tain public works on rivers and harbors, and for other purposes”, 
approved March 3, 1899 (33 U.S.C. 411; 30 Stat. 1153), is amend- 


ed— 
(1) by striking “thirteen, fourteen, and fifteen” each place 
it appears and inserting “13, 14, 15, 19, and 20”; and 

(2) by striking “not exceeding twenty-five hundred dollars 
nor less than five hundred dollars” and inserting “of up to 
$25,000 per day”. 

(b) GENERAL AUTHORITY.—Section 20 of such Act (33 U.S.C. 
415) is amended— 

(1) in subsection (a) by striking “expense” the Ist place 
it appears and inserting “actual expense, including administra- 
tive expenses, 

(2) in subsection (b) by striking ' “cost” and inserting “actual 
cost, including administrative costs,” 

(3) by redesignating gaheactinn’ (b) as subsection (c); and 

(4) by inserting after subsection (a) the following: 

“(b) REMOVAL REQUIREMENT.—Not later than 24 hours after 
the Secretary of the Department in which the Coast Guard is 
operating issues an order to stop or delay navigation in any navi- 
gable waters of the United States because of conditions related 
to the sinking or grounding of a vessel, the owner or operator 
of the vessel, with the approval of the Secretary of the Army, 
shall begin removal of the vessel using the most expeditious removal 
method available or, if appropriate, secure the vessel pending 
removal to allow navigation to resume. If the owner or operator 
fails to begin removal or to secure the vessel pending removal 
or fails to complete removal on an expedited basis, the Secretary 
of the Army shall remove or destroy the vessel using the summary 
removal procedures under subsection (a).”. 


SEC. 219. SMALL PROJECT AUTHORIZATIONS. 


Section 14 of the Act entitled “An Act authorizing the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes”, approved July 24, 1946 (33 
U.S.C. 701r), is amended— 

(1) by striking “$12,500,000” and inserting “$15,000,000”; 


and 
(2) by striking “$500,000” and inserting “$1,000,000”. 


SEC. 220. UNECONOMICAL COST-SHARING REQUIREMENTS. 


Section 221(a) of the Flood Control Act of 1970 (42 U.S.C. 
1962d—5b(a)) is amended by striking the period at the end of the 
lst sentence and inserting the following: “; except that no such 
agreement shall be required if the Secretary determines that the 
administrative costs associated with negotiating, executing, or 
administering the agreement would exceed the amount of the con- 
tribution -_— from the non-Federal interest and are less than 


$25,000.” 
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SEC. 221. PLANNING ASSISTANCE TO STATES. 


Section 22 of the Water Resources Development Act of 1974 
(42 U.S.C. 1962d—16) is amended— 
(1) in subsection (a) by inserting “, watersheds, or 
ecosystems” after “basins”; 
(2) in subsection (b)— 
(A) by striking paragraph (2); and 
(B) by redesignating peeneraphe (3) and (4) as para- 
aphs (2) and (3), respectively; an 
3) in subsection (c)— 
(A) by striking “$6,000,000” and inserting 
“$10,000,000”; and 
(B) by striking “$300,000” and inserting “$500,000”. 


SEC, 222. CORPS OF ENGINEERS EXPENSES. 


Section 211 of the Flood Control Act of 1950 (33 U.S.C. 701u; 
64 Stat. 183) is amended— 
(1) by striking “continental limits of the”; and 
(2) by striking the 2d colon and all that follows through 
“for this purpose”. 
SEC. 223. STATE AND FEDERAL AGENCY REVIEW PERIOD. 


Paragraph (a) of the 1st section of the Act entitled “An Act 
authorizing the construction of certain public works on rivers and 
harbors for flood control, and other purposes”, approved December 
22, 1944 (33 U.S.C. 701—1(a); 58 Stat. 888), is amended— 

Pi by striking “Within ninety” and inserting “Within 30”; 
an 


fin by striking “ninety-day period.” and inserting “30-day 
period.”. 
SEC. 224. SECTION 215 REIMBURSEMENT LIMITATION PER PROJECT. 


(a) IN GENERAL.—The last sentence of section 215(a) of the 
Flood Control Act of 1968 (42 U.S.C. 1962d—5a(a)) is amended— 
(1) by striking “$3,000,000” and inserting “$5,000,000”; and 

(2) by striking the final period. 

(b) MODIFICATION OF REIMBURSEMENT LIMITATION FOR SAN 
ANTONIO RIVER AUTHORITY.—Notwithstanding the last sentence of 
section 215(a) of the Flood Control Act of 1968 (42 U.S.C. 1962d— 
5a(a)) and the agreement executed on November 7, 1992, by the 
Secretary and the San Antonio River Authority, Texas, the Sec- 
retary shall reimburse the Authority an amount not to exceed 
a total of $5,000,000 for the work carried out by the Authority 
under the agreement, including —_ fare to the Authority 
be zoe ye terms of the agreement before the date of the enactment 
0 - 


SEC, 225. MELALEUCA, 


Section 104(a) of the River and Harbor Act of 1958 (33 U.S.C. 
610(a)) is amended by inserting “melaleuca,” after “milfoil,”. 


SEC, 226. SEDIMENTS DECONTAMINATION TECHNOLOGY. 


(a) PROJECT PURPOSE.—Section 405(a) of the Water Resources 
Development Act of 1992 (33 U.S.C. 2239 note; 106 Stat. 4863) 
is amended by adding at the end the following: 

“(3) PROJECT PURPOSE.—The purpose of the project to be 
carried out under this section is to provide for the development 
of 1 or more sediment decontamination technologies on a pilot 
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scale demonstrating a capacity of at least 500,000 cubic yards 

per year.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—The 1st sentence of 
section 405(c) of such Act is amended to read as follows: “There 
is authorized to be appropriated to carry out this section 
$10,000,000.”. 

(c) REPORTS.—Section 405 of such Act is amended by adding 
at the end the following: 

“(d) REPORTS.—Not later than September 30, 1998, and periodi- 
cally thereafter, the Administrator and the Secretary shall transmit 
to Con, ss a report on the results of the project to be carried 
out under this section, including an assessment of the progress 
cota in achieving the purpose of the project set forth in subsection 
a)(3).”. 


SEC, 227. SHORE PROTECTION. 


(a) DECLARATION OF POLICY.—Subsection (a) of the 1st section 
of the Act entitled “An Act authorizing Federal participation in 
the cost of protecting the shores of publicly owned property”, 
approved August 13, 1946 (33 U.S.C. 426e), is amended— 

) by striking “damage to the shores” and inserting “dam- 
age to the shores and beaches”; and 
(2) by striking “the following provisions” and all that follows 
through the period at the end of such subsection and inserting 
the following: “this Act, to promote shore protection projects 
and related research that encourage the protection, restoration, 
and enhancement of sandy beaches, including beach restoration 
and periodic beach nourishment, on a comprehensive and 
coordinated basis by the Federal Government, States, localities, 
and private enterprises. In carrying out this policy, preference 
shall be given to areas in which there has been a Federal 
investment of funds and areas with respect to which the need 
for prevention or mitigation of damage to shores and beaches 
is attributable to Federal navigation projects or other Federal 
activities.”. 

(b) AUTHORIZATION OF PROJECTS.—Subsection (e) of such section 

is amended— 
(1) by striking “(e) No” and inserting the following: 
“(e) AUTHORIZATION OF PROJECTS.— 
“(1) IN GENERAL.—No”; 
(2) by moving the remainder of the text of paragraph 
(1) (as designated by paragraph (1) of this subsection) 2 ems 
to the right; and 
(3) by adding at the end the following: 
“(2) STUDIES.— 
“(A) IN GENERAL.—The Secretary shall— 

“(i) recommend to Congress studies concerning 
shore protection projects that meet the criteria estab- 
lished under this Act (including subparagraph (B)(iii)) 
and other applicable law; 

“Gii) conduct such studies as Congress requires 
under applicable laws; an 

“(ii) report the results of the studies to the 
Committee on Environment and Public Works of the 
Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives. 


PUBLIC LAW 104-303—OCT. 12, 1996 110 STAT. 3699 


“(B) RECOMMENDATIONS FOR SHORE PROTECTION 
PROJECTS.— 

“(i) IN GENERAL.—The Secretary shall recommend 
to Congress the authorization or reauthorization of 
shore protection projects based on the studies con- 
ducted under subparagraph (A). 

“(ii) CONSIDERATIONS.—In making recommenda- 
tions, the Secretary shall consider the economic and 
ecological benefits of the shore protection project. 

“(C) COORDINATION OF PROJECTS.—In conducting 
studies and making recommendations for a shore protection 
project under this paragraph, the Secretary shall— 

“(j) determine whether there is any other project 
being carried out by the gutsy or the head of 
another Federal agency that — complementary 
to the shore protection project; an 

“Gi) if there is such a complementary project, 
describe the efforts that will be made to coordinate 
the projects. 

“(3) SHORE PROTECTION PROJECTS.— 

IN GENERAL.—The Secretary shall construct, or 
cause to be constructed, any shore — es aaa 
authorized by Congress, or separable element of such a 
project, for which ds have m appropriated by Con- 


gress. 

“(B) AGREEMENTS.— 

“(i) REQUIREMENT.—After authorization by Con- 
gress, and before commencement of construction, of 

a shore protection project or separable element, the 

Secretary shall enter into a written agreement with 

a non-Federal interest with respect to the project or 

separable element. 

“(ii) TERMS.—The ment shall— 

“(I) specify the life of the project; and 

“(II) ensure that the F Government and 
the non-Federal interest will cooperate in carrying 
out the project or separable element. 

“(C) COORDINATION OF PROJECTS.—In eooeeneting & 
shore protection project or separable element under thi 
paragraph, the Secretary shall, to the extent practicable, 
coordinate the project or element with any complementary 
prciect identified under paragraph (2)(C).”. 

(c) QUIREMENT OF AGREEMENTS PRIOR TO REIMBURSE- 
MENTS.— 


(1) SMALL SHORE PROTECTION PROJECTS.—Section 2 of the 
Act entitled “An Act authorizing Federal participation in the 
cost of protecting the shores of publicly owned property”, 
approved A t 13, 1946 (33 U.S.C. 426f), is eisicna A a 

(A) by striking “Src. 2. The Secretary of the Army” 
and inserting the following: 


“SEC, 2, REIMBURSEMENTS. 


“(a) IN GENERAL.—The Secretary”; 
(B) in subsection (a) (as designated by subparagraph 
(A) of this paragraph)— 
(i) by striking “local interests” and inserting “non- 
Federal interests”; 
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(ii) b inserting “or separable element of the 
project” after “project”; and 
(iii) by inserting “or separable elements” after 
rojects” each place it appears and 
(C) by adding at the end the following: 
“(b) AGREEMENTS.— 

“(1) REQUIREMENT.—After authorization of reimbursement 
by the Secretary under this section, and before commencement 
of construction, of a shore protection project, the Secretary 
shall enter into a written agreement with the non-Federal 
interest with respect to the project or separable element. 

“(2) TERMS.—The agreement shall— 

“(A) specify the life of the project; and 
“(B) ensure that the Federal Government and the non- 

Federal interest will cooperate in carrying out the project 

or separable element.”. 

(2) R SHORELINE PROTECTION PROJECTS.—Section 
206(e)(1)(A) of the Water Resources Development Act of 1992 
(33 U.S.C. 426i—1(e)(1)(A); 106 Stat. 4829) is amended by insert- 
ing before the semicolon the following: “and enters into a writ- 
ten agreement with the non-Federal interest with respect to 
the project or separable element (including the terms of coopera- 
tion)”. 

(d) STATE AND REGIONAL PLANS.—The Act entitled “An Act 
authorizing Federal participation in the cost of protecting the shores 
S publicly owned property”, approved August 13, 1946, is amend- 


ir} by redesignating section 4 (33 U.S.C. 426h) as section 
5; 


an 

_ (2) by inserting after section 3 (33 U.S.C. 426g) the follow- 
ing: 

“SEC. 4. STATE AND REGIONAL PLANS. 


“The Secretary may— 

“(1) cooperate with any State in the preparation of a com- 
prehensive State or regional plan for the conservation of coastal 
resources located within the boundaries of the State; 

“(2) encourage State participation in the implementation 
of the plan; and 

“(3) submit to Congress reports and recommendations with 
reaper to appropriate Federal participation in carrying out 

e plan.”. 
(e) NATIONAL SHORELINE EROSION CONTROL DEVELOPMENT AND 
DEMONSTRATION PROGRAM AND DEFINITIONS.— 

(1) IN GENERAL.—The Act entitled “An Act authorizing 
Federal participation in the cost of protecting the shores of 
publicly owned property”, approved August 13, 1946 (33 U.S.C. 
426e et seq.), is amended by striking section 5 (as redesignated 
by subsection (d)(1) of this section) and inserting the following: 


“SEC. 5. NATIONAL SHORELINE EROSION CONTROL DEVELOPMENT 
AND DEMONSTRATION PROGRAM. 


“(a) ESTABLISHMENT OF EROSION CONTROL PROGRAM.—The Sec- 
retary shall establish and conduct a national shoreline erosion 
control development and demonstration program for a period of 
6 years beginning on the date that funds are made available to 
carry out this section. 

“(b) REQUIREMENTS.— 
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“(1) IN GENERAL.—The erosion control program shall 
include provisions for— 

“(A) projects consisting of planning, designing, and con- 
structing ore engineered and vegetative shoreline 
erosion control devices and methods during the first 3 
years of the erosion control program; 

“(B) adequate monitoring of the prototypes throughout 
the duration of the erosion control am; 

“(C) detailed engineering and environmental reports 
on the results of each demonstration project carried out 
under the erosion control program; 

“(D) technology transfers to private property owners 
and State and | entities. 

“(2) EMPHASIS.—The projects carried out under the erosion 
control program shall emphasize, to the extent practicable— 

“(A) the development and demonstration of innovative 
technologies; 

“(B) efficient designs to prevent erosion at a shoreline 
site, pking into account the life-cycle cost of the design, 
including re maintenance, and amortization; 

“(C) natural designs, including the use of vegetation 
or tempor structures that minimize permanent struc- 
tural alterations; 

“(D) the avoidance of negative impacts to adjacent 
shorefront communities; 

“(E) in areas with substantial residential or commercial 
interests adjacent to the shoreline, designs that do not 
impair the aesthetic ap al of the interests; 

“(F) the potential for long-term protection afforded by 
the technology; and 

“(G) recommendations developed from evaluations of 
the original 1974 program established under the Shoreline 
Erosion Control Demonstration Act of 1974 (42 U.S.C. 
1962d—5 note; 88 Stat. 26), including— 

“(j) adequate consideration of the subgrade; 
“(ii) proper filtration; 
“(jii) durable components; 
“(iv) adequate connection between units; and 
“(v) consideration of additional relevant informa- 
tion. 
“(3) SITES.— 

“(A) IN GENERAL.—Each project under the erosion con- 
trol a en shall be carried out at a privately owned 
site with substantial public access, or a publicly owned 
site, on open coast or on tidal waters. 

“(B) SELECTION.—The Secretary shall develop criteria 
for the selection of sites for the projects, including— 

“(i) a variety of geographical and climatic condi- 


tions; 

“(ii) the size of the population that is dependent 
on the beaches for recreation, protection of homes, 
or commercial interests; 

“(@ii) the rate of erosion; 

“(iv) significant natural resources or habitats and 
environmentally sensitive areas; and 

“(v) significant threatened historic structures or 
landmarks. 
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“(C) AREAS.—Projects under the erosion control pro- 
gram shall be carried out at not fewer than— 

“(i) 2 sites on each of the shorelines of the Atlantic 
and Pacific coasts; 

“(ii) 2 sites on the shoreline of the Great Lakes; 
and 

“(iii) 1 site on the shoreline of the Gulf of Mexico. 

“(4) DETERMINATION OF FEASIBILITY.—Implementation of 
a project under this section is contingent upon a determination 
by the Secretary that such project is feasible. 

“(c) CONSULTATION.— 

“(1) Parties.—The Secretary shall carry out the erosion 
control program in consultation with— 

“(A) the Secretary of Agriculture, particularly with 
respect to vegetative means of preventing and controlling 
shoreline erosion; 

“(B) Federal, State, and local agencies; 

“(C) private organizations; 

“(D) the Coastal Engineering Research Center estab- 
lished under the Ist section of the Act entitled ‘An Act 
to make certain changes in the functions of the Beach 
Erosion Board and the Board of Engineers for Rivers and 
Harbors, and for other purposes’, approved November 7, 
1963 (33 U.S.C. 426-1); and 

“(E) university research facilities. 

“(2) AGREEMENTS.—The consultation described in para- 
graph (1) may include entering into agreements with other 
Federal, State, or local agencies or private organizations to 
carry out functions described in subsection (b)(1) when appro- 
priate. 

“(d) REPORT.—Not later than 60 days after the conclusion of 


the erosion control program, the Secretary shall prepare and submit 
an erosion control program final report to the Committee on 
Environment and Public Works of the Senate and the Committee 
on Transportation and Infrastructure of the House of Representa- 
tives. The report shall include a comprehensive evaluation of the 
erosion control program and recommendations regarding the 
continuation of the erosion control program. 


“(e) FUNDING.— 

“(1) RESPONSIBILITY.—The cost of and responsibility for 
operation and maintenance (excluding monitoring) of a dem- 
onstration project under the erosion control program shall be 
borne by non-Federal interests on completion of construction 
of the demonstration project. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated $21,000,000 to carry out this section. 


33 USC 426h-1. “SEC. 6, DEFINITIONS. 


“In this Act, the following definitions apply: 

“(1) EROSION CONTROL PROGRAM.—The term ‘erosion control 
program’ means the national shoreline erosion control develop- 
ment and demonstration program established under this sec- 
tion. 

“(2) SECRETARY.—The term ‘Secretary’ means the Secretary 
of the Army. 
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“(3) SEPARABLE ELEMENT.—The term ‘separable element’ 
has the meaning provided by section 103(f) of the Water 
Resources Development Act of 1986 (33 U.S.C. 2213(f). 

“(4) SHORE.—The term ‘shore’ includes each shoreline of 
the Atlantic and Pacific Oceans, the Gulf of Mexico, the Great 
i and lakes, estuaries, and bays directly connected there- 


“(5) SHORE PROTECTION PROJECT.—The term ‘shore protec- 
tion project’ includes a project for beach nourishment, including 
the replacement of sand.”. 

(2) CONFORMING AMENDMENTS.—The Act entitled “An Act 
authorizing Federal participation in the cost of protecting the 
shores of publicly owned property”, approved August 13, 1946, 
is amended— 

(A) in subsection (b)(3) of the 1st section (33 U.S.C. 
426e(b)(3))— 
(i) by striking “of the Army, acting through the 
Chief of Engineers,”; and 
(ii) by striking the final period; 
(B) in subsection (e) of the 1st section by striking 

“section 3” and inserting “section 3 or 5”; and 

(C) in section 3 (33 U.S.C. 426g) by striking “Secretary 
of the Army” and inserting “Secretary”. 

(f) OBJECTIVES OF PROJECTS.—Section 209 of the Flood Control 
Act of 1970 (42 U.S.C. 1962-2; 84 Stat. 1829) is amended by 
inserting “(including shore protection projects such as projects for 
beach nourishment, including the replacement of sand)” after “water 

resource projects”. 
SEC. 228. CONDITIONS FOR PROJECT DEAUTHORIZATIONS. 


(a) IN GENERAL.—Section 1001(b)(2) of the Water Resources 
Development Act of 1986 (33 U.S.C. 579a(b)(2); 100 Stat. 4201) 
is a i —os 3 

1) in the 1st sentence by striking “10” and inserting “7”; 
* (2) in bs 2d sentence by striking “Before” and inserting 
pon”; an 
(3) in the last sentence by inserting “the planning, design, 
or” before “construction”. 

(b) CONFORMING AMENDMENTS.—Section 52 of the Water 
Resources aha sor Act of 1988 (102 Stat. 4044) is amended— 
(1) by striking subsection (a) (33 U.S.C. 579a note); 

(2) by redesignating subsections (b) through (e) as sub- 
sections (a) through (d), res ively; and 

(3) in subsection (d) (as so redesignated) by striking “or 
subsection (a) of this section”. 


SEC. 229. SUPPORT OF ARMY CIVIL WORKS PROGRAM. 33 USC 2313b. 


(a) GENERAL AUTHORITY.—In carrying out research and devel- 
opr in support of the civil works program of the Department 
of the noe the Secretary may utilize contracts, cooperative 
research and development agreements, cooperative agreements, and 
grants with non-Federal entities, including State and local govern- 
ments, colleges and universities, consortia, professional and tech- 
nical societies, public and private scientific and technical founda- 
tions, research institutions, educational organizations, and nonprofit 
organizations. 

(b) COMMERCIAL APPLICATION.—With respect to contracts for 
research and development, the Secretary may include requirements 
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33 USC 2284a. 


33 USC 2284b. 


33 USC 2323a. 


33 USC 2201 
note. 


that have potential commercial application and may use such poten- 
tial application as an evaluation factor where appropriate. 


SEC. 230. BENEFITS TO NAVIGATION. 


In evaluating potential improvements to navigation and the 
maintenance of navigation projects, the Secretary shall consider, 
and include for purposes of project justification, economic benefits 
generated by cruise ships as commercial navigation benefits. 


SEC. 231. LOSS OF LIFE PREVENTION. 


Section 904 of the Water Resources Development Act of 1986 
(33 U.S.C. 2281; 100 Stat. 4185) is amended by inserting “and 
information regarding potential loss of human life that may be 
associated with flooding and coastal storm events,” after 
“unquantifiable,”. 


SEC. 232. SCENIC AND AESTHETIC CONSIDERATIONS. 


In conducting studies of potential water resources projects, 
the Secretary shall consider measures to preserve and enhance 
scenic and aesthetic qualities in the vicinity of such projects. 


SEC, 233. TERMINATION OF TECHNICAL ADVISORY COMMITTEE. 


Section 310 of the Water Resources Development Act of 1990 
(33 U.S.C, 2319; 104 Stat. 4639) is amended— 
(1) by striking subsection (a); and 
(2) in subsection (b)— 
(A) by striking “(b) PUBLIC PARTICIPATION.—”; and 
(B) by striking “subsection” each place it appears and 
inserting “section”. 


SEC. 234. INTERAGENCY AND INTERNATIONAL SUPPORT AUTHORITY. 


(a) IN GENERAL.—The Secretary may engage in activities in 
support of other Federal agencies or international organizations 
to address problems of national significance to the United States. 

(b) CONSULTATION.—The Secretary may engage in activities 
in support of international organizations only after consulting with 
the Secretary of State. 

(c) USE OF CORPS’ EXPERTISE.—The Secretary may use the 
technical and managerial expertise of the Corps of Engineers to 
address domestic and international problems related to water 
gaat infrastructure development, and environmental protec- 

on. 

(d) FuNDING.—There is authorized to be appropriated 
$1,000,000 to cafry out this section. The Secretary may accept 
and expend additional funds from other Federal agencies or inter- 
national organizations to carry this section. 


SEC. 235. SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE. 


(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—It is the sense of Congress that, to the greatest extent 
practicable, all equipment and products purchased with funds made 
available under this Act should be American-made. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing finan- 
cial assistance under this Act, the Secretary, to the greatest extent 
practicable, shall provide to each recipient of the assistance a notice 
describing the statement made in subsection (a). 
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SEC. 236. TECHNICAL CORRECTIONS. 


(a) CONTRIBUTIONS FOR ENVIRONMENTAL AND RECREATION 
PROJECTS.—Section 203(b) of the Water Resources Development 
Act of 1992 (83 U.S.C. 2325(b); 106 Stat. 4826) is amended by 
striking “(8662)” and inserting “(8862)”. 

(b) CHALLENGE CosT-SHARING PROGRAM.—The 2d sentence of 
section 225(c) of such Act (33 U.S.C. 2328(c); 106 Stat. 4838) is 
amended by striking “(8662)” and inserting “(8862)”. 


SEC. 237. HOPPER DREDGES. 


Section 3 of the Act of August 11, 1888 (33 U.S.C. 622; 25 
Stat. 423), is amended by adding at the end the following: 

“(c) PROGRAM TO INCREASE USE OF PRIVATE HOPPER 
DREDGES.— 

“(1) INITIATION.—The Secretary shall initiate a program 
to increase the use of private-industry hopper dredges for the 
construction and maintenance of Federal navigation channels. 

“(2) READY RESERVE STATUS FOR HOPPER DREDGE 
WHEELER.—In order to carry out this subsection, the Secretary 
shall place the Federal hopper dredge Wheeler in a ready 
reserve status not later than the earlier of 90 days after the 
date of completion of the rehabilitation of the hopper dredge 
McFarland pursuant to section 563 of the Water Resources 
Development Act of 1996 or October 1, 1997. 

“(3) TESTING AND USE OF READY RESERVE HOPPER DREDGE.— 
The Secretary may periodically perform routine tests of the 
equipment of the vessel placed in a ready reserve status under 
paragraph (2) to ensure the vessel's ability to perform emer- 
gency work. The Secretary shall not assign any scheduled hop- 
per dredging work to such vessel but shall perform any repairs 
needed to maintain the vessel in a fully operational condition. 
The Secretary may place the vessel in active status in order 
to perform any dredging work only if the Secretary determines 
that private industry has failed to submit a responsive and 
responsible bid for work advertised by the Secretary or to 
c out the project as required pursuant to a contract with 
the Secretary. 

“(4) REPAIR AND REHABILITATION.—The Secretary may 
undertake any repair and rehabilitation of any Federal hopper 
dredge, including the vessel | pine in ready reserve status 
under paragraph (2) to allow the vessel to be placed in active 
status as provided in paragraph (3). 

“(5) PROCEDURES.—The shall develop and imple- 
ment procedures to ensure that, to the maximum extent prac- 
ticable, hinges industry hopper dredge capacity is available 
to meet both routine and time-sensitive dredging needs. Such 
procedures shall include— 

“(A) scheduling of contract solicitations to effectively 
aap dredging work throughout the dredging season; 
an 


“(B) use of expedited contracting procedures to allow 
dredges performing routine work to be made available to 
meet time-sensitive, urgent, or emergency dredging needs. 
“(6) REPORT.—Not later than 2 years after the date of 

the enactment of this subsection, the Secretary shall report 
to Congress on whether the vessel placed in ready reserve 
status under paragraph (2) is needed to be returned to active 
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status or continued in a ready reserve status or whether 
another Federal hopper dredge should be placed in a ready 
reserve status. 

“(7) LIMITATIONS. — 

“(A) REDUCTIONS IN STATUS.—The Secretary may not 
further reduce the readiness status of any Federal hopper 
dredge below a ready reserve status except any vessel 

laced in such status for not less than 5 years that the 
ecretary determines has not been used sufficiently to jus- 
tify retaining the vessel in such status. 

“(B) INCREASE IN ASSIGNMENTS OF DREDGING WORK.— 
For each fiscal year beginning after the date of the enact- 
ment of this subsection, the Secretary shall not assign 
any greater quantity of dredging work to any Federal hop- 
per dredge in active status than was assigned to that 
vessel in the average of the 3 prior fiscal years. 

“(C) REMAINING DREDGES.—In carrying out the pro- 
gram under this section, the Secretary shall not reduce 
the availability and utilization of Federal hopper dredge 
vessels stationed on the Pacific and Atlantic coasts below 
that which occurred in fiscal year 1996 to meet the naviga- 
tion dredging needs of the ports on those coasts. 

“(8) CONTRACTS; PAYMENT OF CAPITAL COSTS.—The Sec- 
retary may enter into a contract for the maintenance and 
crewing of any Federal hopper dredge retained in a ready 
reserve status. The capital costs (including depreciation costs) 
of any dredge retained in such status shall be paid for out 
of funds made available from the Harbor Maintenance Trust 
Fund and shall not be charged against the Corps of Engineers’ 
Revolving Fund Account or any individual project cost unless 
the dredge is specifically used in connection with that project.”. 


TITLE I1]—PROJECT-RELATED 
PROVISIONS 


SEC. 301. PROJECT MODIFICATIONS. 


(a) PROJECTS WITH REPORTS.— 

(1) SAN FRANCISCO RIVER AT CLIFTON, ARIZONA.—The project 
for flood control, San Francisco River at Clifton, Arizona, 
authorized by section 101(a)(3) of the Water Resources Develop- 
ment Act of 1990 (104 Stat. 4606), is modified to authorize 
the Secret to construct the project substantially in accord- 
ance with the report of the Corps of Engineers dated May 
28, 1996, at a total cost of $21,100,000, with an estimated 
Federal cost of $13,800,000 and an estimated non-Federal cost 
of $7,300,000. 

(2) OAKLAND HARBOR, CALIFORNIA.—The projects for naviga- 
tion, Oakland Outer Harbor, California, and Oakland Inner 
Harbor, California, authorized by section 202 of the Water 
Resources Development Act of 1986 (100 Stat. 4092), are modi- 
fied to direct the Secretary— 

(A) to combine the 2 pecans into 1 project, to be 
designated as the Oakland Harbor, California, project; and 
(B) to carry out the combined project substantially 
in accordance with the plans and subject to the conditions 
recommended in the report of the Corps of Engineers dated 
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July 15, 1994, at a total cost of $90,850,000, with an 
estimated Federal cost of $59,150,000 and an estimated 
non-Federal cost of $31,700,000. 
The non-Federal share of project costs and any available credits 
toward the non-Federal share shall be calculated on the basis 
of the total cost of the combined project. 

(3) SAN LUIS REY, CALIFORNIA.—The project for flood control 
of the San Luis Rey River, California, authorized pursuant 
to section 201 of the Flood Control Act of 1965 (42 U.S.C. 
1962d-—5; 79 Stat. 1073-1074), is modified to authorize the 
Secretary to construct the project substantially in accordance 
with the report of the Corps of Engineers dated May 23, 1996, 
at a total cost of $81,600,000, with an estimated Federal cost 
of $61,100,000 and an estimated non-Federal cost of 
$20,500,000. 

(4) POTOMAC RIVER, WASHINGTON, DISTRICT OF COLUMBIA.— 
The project for flood control, Potomac River, Washington, Dis- 
trict of Columbia, authorized by section 5 of the Act entitled 
“An Act authorizing the construction of certain public works 
on rivers and harbors for flood control, and for other purposes”, 
approved June 22, 1936 (49 Stat. 1574), is modified to authorize 
the Secretary to construct the oo substantially in accord- 
ance with the General Design Memorandum dated May 1992 
at a Federal cost of $1,800,000; except that a temporary closure 
may be used instead of a permanent structure at 17th Street. 
Operation and maintenance of the project shall be a Federal 
responsibility. 

(5) NORTH BRANCH OF CHICAGO RIVER, ILLINOIS.—The 
for for flood control, North Branch of the Chi River, 

inois, authorized by section 401(a) of the Water ources 
Development Act of 1986 (100 Stat. 4115), is modified to author- 
ize the Secretary— 
(A) to carry out the —— substantially in accordance 
with the report of the Corps of Engineers dated May 26, 

1994, at a total cost of $34,228,000, with an estimated 

Federal cost of $20,905,000 and an estimated non-Federal 

cost of $13,323,000; and 

(B) to reimburse the city of Deerfield, Illinois, an 
amount not to exceed $38,500 for a flood control study 
financed by the city if the Secretary determines that the 
study is necessary to address residual damages in areas 
upstream of Reservoir 29A. 

(6) HALSTEAD, KANSAS.—The project for flood control, 
Halstead, Kansas, authorized by section 401(a) of the Water 
Resources ping sien Act of 1986 (100 Stat. 4116), is modified 
to authorize the Secretary to carry out the project substantially 
in accordance with the report of the Corps of Engineers dated 
March 19, 1993, at a total cost of $11,100,000, with an esti- 
mated Federal cost of $8,325,000 and an estimated non-Federal 
cost of $2,775,000. 

(7) CAPE GIRARDEAU, MISSOURI.—The project for flood con- 
trol, Cape Girardeau, Jackson Metropolitan Area, Missouri, 
authorized by section 401(a) of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4118-4119), is modified to authorize 
the Secret to construct the project substantially in accord- 
ance with the report of the Corps of Engineers dated July 
18, 1994, including implementation of nonstructural measures, 
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at a total cost of $45,414,000, with an estimated Federal cost 
of $33,030,000 and an estimated non-Federal cost of 
$12,384,000. 

(8) MOLLY ANN’S BROOK, NEW JERSEY.—The project for flood 
control, Molly Ann’s Brook, New Jersey, authorized by section 
401(a) of the Water Resources Development Act of 1986 (100 
Stat. 4119), is modified to authorize the Secretary to carry 
out the project substantially in accordance with the report 
of the Corps of Engineers dated ioe 8, 1996, at a total cost 
of $40,100,000, with an estimated Federal cost of $22,600,000 
and an estimated non-Federal cost of $17,500,000. 

(9) RAMAPO RIVER AT OAKLAND, NEW JERSEY.—The project 
for flood control, Ramapo River at Oakland, New Jersey, author- 
ized by section 401(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4120), is modified to authorize the 
Secretary to carry out the project substantially in accordance 
with the report of the Corps of Engineers dated May 1994, 
at a total cost of $11,300,000, with an estimated Federal cost 
of $8,500,000 and an estimated non-Federal cost of $2,800,000. 

(10) WILMINGTON HARBOR-NORTHEAST CAPE FEAR RIVER, 
NORTH CAROLINA.—The project for navigation, Wilmington Har- 
bor-Northeast Cape Fear River, North Carolina, authorized 
by section 202(a) of the Water Resources Development Act 
of 1986 (100 Stat. 4095), is modified to authorize the Secretary 
to construct the project substantially in accordance with the 
General Design Memorandum dated April 1990 and the General 
Design Memorandum Supplement dated February 1994, at a 
total cost of $52,041,000, with an estimated Federal cost of 
$25,729,000 and an estimated non-Federal cost of $26,312,000. 

(11) SAW MILL RUN, PENNSYLVANIA.—The project for flood 
control, Saw Mill Run, Pittsburgh, Pennsylvania, authorized 
by section 401(a) of the Water Resources Development Act 
of 1986 (100 Stat. 4124), is modified to authorize the Secretary 
to carry out the project substantially in accordance with the 
report of the Corps of Engineers dated April 8, 1994, at a 
total cost of $12,780,000, with an estimated Federal cost of 
$9,585,000 and an estimated non-Federal cost of $3,195,000. 

(12) SAN JUAN HARBOR, PUERTO RICO.—The project for 
navigation, San Juan Harbor, Puerto Rico, authorized by section 
202(a) of the Water Resources Development Act of 1986 (100 
Stat. 4097), is modified to authorize the Secretary to deepen 
the bar channel to depths varying from 49 feet to 56 feet 
below mean low water with other modifications to authorized 
interior channels as described in the General Reevaluation 
Report and Environmental Assessment dated March 1994, at 
a total cost of $45,085,000, with an estimated Federal cost 
of $28,244,000 and an estimated non-Federal cost of 
$16,841,000. 

(13) INDIA POINT RAILROAD BRIDGE, SEEKONK RIVER, PROVI- 
DENCE, RHODE ISLAND.—The project for navigation, India Point 
Railroad Bridge, Seekonk River, Providence, Rhode Island, 
authorized by section 1166(c) of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4258), is modified to authorize 
the Secretary to construct the project substantially in accord- 
ance with the Post Authorization Change Report dated August 
1994 at a total cost of $1,300,000, with an estimated Federal 
cost of $650,000 and an estimated non-Federal cost of $650,000. 
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(14) UPPER JORDAN RIVER, UTAH.—The project for flood 
control, Upper Jordan River, Utah, authorized by section 
101(a)(23) of the Water Resources Development Act of 1990 
(104 Stat. 4610), is modified to authorize the Secret: to 
carry out the project substantially in accordance with the Gen- 
eral Design Memorandum for the project dated March 1994, 
and the Post Authorization Change rt for the project dated 
April 1994, at a total cost of $12,870,000, with an estimated 
Federal cost of $8,580,000 and an estimated non-Federal cost 
of $4,290,000. 

(b) PROJECTS SUBJECT TO REPORTS.—The following prajents are 
modified as follows, except that no funds aor be obligated to 
carry out work under such modifications until completion of a 
report by the Corps of Engineers finding that such work is tech- 
nically sound, environmentally acceptable, and economic, as 
applicable: 

(1) ALAMO DAM, ARIZONA.—The project for flood control 
and other purposes, Alamo Dam and Lake, Arizona, authorized 
by section 10 of the Act entitled “An Act authorizing the 
construction of certain public works on rivers and harbors 
for flood control, and for other purposes”, approved December 
22, 1944 (58 Stat. 900), is modifi ed to authorize the Secretary 
to operate the Alamo Dam to provide fish and wildlife benefits 
both upstream and downstream of the Dam. Such operation 
shall not reduce flood control and recreation benefits provided 
by the project. 

(2) PHOENIX, ARIZONA.—The project for flood control and 
water quality improvement, Phoenix, Arizona, authorized by 
section 321 of the Water Resources Development Act of 1992 
(106 Stat. 4848), is modified— 

Pa to make ecosystem restoration a project purpose; 
an 
(B) to authorize the Secretary to construct the project 
at a total cost of $17,500,000. 

(3) GLENN-COLUSA, CALIFORNIA.—The project for flood con- 
trol, Sacramento River, California, authorized by section 2 of 
the Act entitled “An Act to provide for the control of the 
floods of the Mississippi River and of the Sacramento River, 
California, and for other purnaees approved March 1, 1917 
(39 Stat. 949), and modified by section 102 of the Energy 
and Water Development Appropriations Act, 1990 (103 Stat. 
649), is further modified to authorize the Secretary to carry 
out the portion of the project at Glenn-Colusa, California, at 
a total cost of $14,200,000. 

(4) TYBEE ISLAND, GEORGIA.—The project for beach erosion 
control, Tybee Island, Georgia, authorized pursuant to section 
201 of the Flood Control Act of 1968 (42 U.S.C. 1962d-5; 
79 Stat. 1073-1074), is modified to include as an integral part 
of the project the portion of Tybee Island located south of 
the existing south terminal groin between 18th and 19th 
Streets, including the east bank of Tybee Creek up to Horse 
Pen Creek. 

_(5) COMITE RIVER, LOUISIANA.—The Comite River Diversion 
project for flood control, authorized as part of the project for 
flood control, Amite River and Tributaries, Louisiana, by section 
101(11) of the Water Resources Development Act of 1992 (106 
Stat. 4802-4803), is modified to authorize the Secretary to 
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construct the project at a total cost of $121,600,000, with an 
estimated Federal cost of $70,577,000 and an estimated non- 
Federal cost of $51,023,000. 

(6) GRAND ISLE AND VICINITY, LOUISIANA.—The project for 
hurricane damage prevention, flood control, and beach erosion 
along Grand Isle and Vicinity, Louisiana, authorized by section 
204 of the Flood Control Act of 1965 (79 Stat. 1077), is modified 
to authorize the Secretary to construct a permanent breakwater 
and levee system at a total cost of $17,000,000. 

(7) RED RIVER WATERWAY, LOUISIANA.—The project for miti- 
gation of fish and wildlife losses, Red River Waterway, 
Louisiana, authorized by section 601(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4142) and modified by 
section 102(p) of the Water Resources Development Act of 1990 
(104 Stat. 4613), is further modified— 

(A) to authorize the Secretary to carry out the project 
at a total cost of $10,500,000; and 

(B) to provide that lands that are purchased adjacent 
to the Loggy Bayou Wildlife Management Area may be 
located in Caddo Parish or Red River Parish. 

(8) RED RIVER WATERWAY, MISSISSIPPI RIVER TO SHREVE- 
PORT, LOUISIANA.—The project for navigation, Red River Water- 
way, Mississippi River to Shreveport, Louisiana, authorized 
by section 101 of the River and Harbor Act of 1968 (82 Stat. 
731), is modified to require the Secretary to dredge and perform 
other related work as required to reestablish and maintain 
access to, and the environmental value of, the bendway chan- 
nels designated for preservation in project documentation pre- 
pared before the date of the enactment of this Act. The work 
shall be carried out in accordance with the local cooperation 
requirements for other navigation features of the project. 

(9) STILLWATER, MINNESOTA.—The project for flood control, 
Stillwater, Minnesota, authorized by section 363 of the Water 
Resources Development Act of 1992 (106 Stat. 4861-4862), 
is modified— 

(A) to authorize the Secretary to expand the flood 
wall system if the Secretary determines that the expansion 
is feasible; and 

(B) to authorize the Secretary to construct the project 
at a total cost of $11,600,000, with an estimated Federal 
cost of $8,700,000 and an estimated non-Federal cost of 
$2,900,000. 

(10) JOSEPH G. MINISH PASSAIC RIVER PARK, NEW JERSEY.— 
The streambank restoration element of the project for flood 
control, Passaic River Main Stem, New Jersey and New York, 
authorized by section 101(a)(18)(B) of the Water Resources 
Development Act of 1990 (104 Stat. 4608) and known as the 
“Joseph G. Minish Passaic River Waterfront Park and Historic 
Area, New Jersey”, is modified— 

(A) to authorize the Secretary to construct such ele- 
ment at a total cost of $75,000,000; 

(B) to provide that construction of such element may 
be undertaken before implementation of the remainder of 
the Passaic River Main Stem project; and 

(C) to provide that such element shall be treated, for 
the purpose of economic analysis, as an integral part of 
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the Passaic River Main Stem project and shall be completed 
in the initial phase of the Passaic River Main Stem project. 
(11) ARTHUR KILL, NEW YORK AND NEW JERSEY.—The project 
for navigation, Arthur Kill, New York and New Jersey, author- 
ized by section 202(b) of the Water Resources Development 
Act of 1986 (100 Stat. 4098), is modified to authorize the 
Secretary to carry out the project to a depth of not to exceed 
45 feet, at a total cost of $83,000,000. 
(12) KILL VAN KULL, NEW YORK AND NEW JERSEY.— 
(A) CosT INCREASE.—The project for navigation, Kill 
Van Kull, New York and New Jersey, authorized by section 
202(a) of the Water Resources Development Act of 1986 
(100 Stat. 4095), is modified to authorize the Secretary 
to carry out the project at a total cost of $750,000,000. 
(B) CONTINUATION OF ENGINEERING AND DESIGN.—The 
Secre shall continue engineering and design in order 
to complete the navigation project at Kill Van Kull and 
Newark Bay Channels, New York and New Jersey, author- 
ized by chapter IV of title I of the Supplemental Appropria- 
tions Act, 1985 (99 Stat. 313) and section 202(a) 0 the 
Water Resources Development Act of 1986 (100 Stat. 4095). 


SEC, 302, MOBILE HARBOR, ALABAMA. 


The undesignated paragraph under the heading “MOBILE HAR- 
BOR, ALABAMA” in section 201(a) of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4090) is amended by striking the 
1st semicolon and all that follows and inserting a period and the 
following: “In disposing of material from such project, the 
Secretary, after compliance with applicable laws and after oppor- 
tunity for public review and comment, may consider alternatives 
to disposal of such material in the Gulf of Mexico, including environ- 
mentally acceptable alternatives for beneficial uses of dredged mate- 
rial and environmental restoration.”. 


SEC. 303. NOGALES WASH AND TRIBUTARIES, ARIZONA. 


The project for flood control, Nogales Wash and tributaries, 
Arizona, authorized by section 101(a)(4) of the Water Resources 
Development Act of 1990 (104 Stat. 4606), is modified to direct 
the Secretary to permit the non-Federal contribution for the project 
to be determined in accordance with subsections (k) and (m) of 
section 103 of the Water Resources Development Act of 1986 (33 
U.S.C. 2213) and to direct the Secretary to enter into negotiations 
with non-Federal interests pursuant to section 103(1) of such Act 
concerning the timing of the initial payment of the non-Federal 
contribution. 


SEC. 304. WHITE RIVER BASIN, ARKANSAS AND MISSOURL. 


The project for flood control and power generation at White 
River Basin, Arkansas and Missouri, authorized by section 4 of 
the Act entitled “An Act authorizing the construction of certain 
public works on rivers and harbors for flood control, and for other 
purposes”, approved June 28, 1938 (52 Stat. 1218), shall include 
recreation and fish and wildlife mitigation as purposes of the 
project, to the extent that the additional purposes do not adversely 
affect flood control, power generation, or other authorized purposes 
of the project. 
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Reports. 


SEC. 305. CHANNEL ISLANDS HARBOR, CALIFORNIA. 


The project for navigation and shore protection, Channel 
Islands Harbor, Port of Hueneme, California, authorized by section 
101 of the River and Harbor Act of 1954 (68 Stat. 1252), is modified 
to authorize biennial dredging and sand bypassing at an annual 
downcoast replenishment rate to establish and maintain a littoral 
sediment balance which is estimated at 1,254,000 cubic yards per 
year. The cost of such dredging and sand bypassing shall be 100 
percent Federal as long as Federal ownership of the entrance chan- 
nel and jetties of the Port of Hueneme necessitates restoration 
and maintenance of the downcoast shoreline. 


SEC. 306, LAKE ELSINORE, CALIFORNIA. 


(a) MAXIMUM FEDERAL EXPENDITURE.—The maximum amount 
of Federal funds that may be expended for the project for flood 
control, Lake Elsinore, Riverside County, California, shall be 
$7,500,000. 

(b) REVISION OF PROJECT COOPERATION AGREEMENT.—The Sec- 
retary shall revise the project cooperation agreement for the project 
referred to in subsection (a) to take into account the change in 
the Federal participation in such project pursuant to subsection 
a 


A 
(c) Cost SHARING.—Nothing in this section shall be construed 
to affect any cost-sharing requirement applicable to the project 
referred to in subsection (a) under the Water Resources Develop- 
ment Act of 1986. 
(d) Stupy.—Not later than 18 months after the date of the 
enactment of this Act, the mpeg shall— 
(1) conduct a study of the advisability of modifying, for 
the gioe8 of flood control pursuant to section 205 of the 
Fl ontrol Act of 1948 (33 U.S.C. 701s), the project for 
flood control, Lake Elsinore, Riverside County, California, to 
rmit water conservation storage up to an elevation of 1,249 
eet above mean sea level; and 
(2) report to Congress on the study, including making rec- 
ommendations concerning the advisability of so modifying the 
project. 


SEC. 307. LOS ANGELES AND LONG BEACH HARBORS, SAN PEDRO BAY, 
CALIFORNIA. 


The project for navigation, Los Angeles and Long Beach Har- 
bors, San Pedro Bay, California, authorized by section 201(a) of 
the Water Resources Development Act of 1986 (100 Stat. 4091), 
is modified to ie that, for the purpose of section 101(a)(2) 
of such Act (33 U.S.C. 2211(a)(2)), the sewer outfall relocated over 
a distance of 4,458 feet by the Port of Los Angeles at a cost 
of approximately $12,000,000 shall be considered to be a relocation. 
The cost of such relocation shall be credited as a payment provided 
by the non-Federal interest. 


SEC. 308. LOS ANGELES COUNTY DRAINAGE AREA, CALIFORNIA. 


The non-Federal share for a project to add water conservation 
to the existing Los Angeles County Drainage Area, California, 
project, authorized by section 101(b) of the Water Resources Devel- 
opment Act of 1990 (104 Stat. 4611), shall be 100 percent of sepa- 
rable first costs and separable operation, maintenance, and 
replacement costs associated with the water conservation purpose. 
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SEC. 309. PRADO DAM, CALIFORNIA. 


(a) REVIEW.— 

(1) SEPARABLE ELEMENT DETERMINATION.—Not later than 

6 months after the date of the enactment of this Act, the 

Secretary shall review, in cooperation with the non-Federal 

interest, the Prado Dam feature of the project for flood control, 

Santa Ana River Mainstem, California, authorized by section 

401(a) of the Water Resources Development Act of 1986 (100 

Stat. 4113), with a view toward determining whether the fea- 

ture may be considered a ET element (as defined in 

section 103(f) of such Act (33 U.S.C. 2213(f)). 

(2) MODIFICATION OF COST-SHARING REQUIREMENT.—If the 

Prado Dam feature is determined to be a separable element 
under this subsection, the Secretary shall reduce the non-Fed- 
eral cost-sharing requirement for such feature in accordance 
with section 103(a)(3) of such Act and shall enter into a project 
cooperation agreement with the non-Federal interest to reflect 
the modified cost-sharing requirement and to carry out 
construction. 

(b) SAFETY IMPROVEMENTS.—The Secretary, in coordination 
with the State of California, shall provide technical assistance to 
Orange County, California, in babi appropriate public safety 
and access improvements associated with that portion of California 
State Route 71 being relocated for the Prado Dam feature of the 
pegect authorized as part of the project referred to in subsection 
a)(1). 


SEC. 310. QUEENSWAY BAY, CALIFORNIA. 


Section 4(e) of the Water Resources Development Act of 1988 
(102 Stat. 4016) is amended by adding at the end the following: 
“In addition, the Secretary shall orm advance maintenance 
dredging in the Queensway Bay el, California, at a total 
cost of $5,000,000. The Secretary shall coordinate with Federal 
and State agencies the establishment of suitable dredged material 
disposal areas.”. 

SEC. 311. SEVEN OAKS DAM, CALIFORNIA. 


The non-Federal share for a project to add water conservation 
to the Seven Oaks Dam, authorized as part of the project for 
flood control, Santa Ana River Mainstem, California, by section 
401(a) of the Water Resources poles cg Act of 1986 (100 Stat. 
4113), shall be 100 percent of separable first costs and separable 
operation, maintenance, and replacement costs associated with the 
water conservation purpose. 


SEC. 312. THAMES RIVER, CONNECTICUT. 


(a) MODIFICATION.—The project for navigation, Thames River, 
Connecticut, authorized by the Ist section of the Act entitled “An 
Act authorizing the construction, repair, and preservation of certain 
public works on rivers and harbors, and for other purposes”, 
approved August 30, 1935 (49 Stat. 1029), is modified to reconfigure 
the turning basin in accordance with the following alignment: Begin- 
ning at a point on the eastern limit of the existing project, 
N251052.93, E783934.59, thence running north 5 degrees, 25 min- 
utes, 21.3 seconds east 341.06 feet to a point, N251392.46, 
E783966.82, thence running north 47 degrees, 24 minutes, 14.0 
seconds west 268.72 feet to a point, N251574.34, E783769.00, thence 
running north 88 degrees, 41 minutes, 52.2 seconds west 249.06 
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feet to a point, N251580.00, E783520.00, thence running south 
46 degrees, 16 minutes, 22. 9 seconds west 318.28 feet to a point, 
N251360. 00, E783290. 00, thence running south 19 degrees, 1 
minute, 32.2 seconds east 306.76 feet to a point, N251070.00, 
E783390.00, thence running south 45 degrees, 0 minutes, 0 seconds, 
east 155.56 feet to a point, N250960.00, E783500.00 on the existing 
western limit. 

(b) PAYMENT FOR INITIAL DREDGING.—Any required initial 
dredging of the widened portions identified in subsection (a) shall 
be carried out at no cost to the Federal Government. 

(c) DEAUTHORIZATION.—The portions of the turning basin that 
are not included in the reconfigured turning basin described in 
subsection (a) are not authorized after the date of the enactment 
of this Act. 


SEC. 313. CANAVERAL HARBOR, FLORIDA. 


The project for navigation, Canaveral Harbor, Florida, author- 
ized by section 101(7) of the Water Resources Development Act 
of 1992 (106 Stat. 4802), is modified to authorize the Secretary 
to reclassify the removal and replacement of stone protection on 
both sides of the channel as general navigation features. The Sec- 
retary shall reimburse any costs that are incurred by the non- 
Federal sponsor in connection with the reclassified work and that 
the Secretary determines to be in excess of the non-Federal share 
of costs for general navigation features. The Federal and non- 
Federal shares of the cost of the reclassified work shall be deter- 
mined in accordance with section 101 of the Water Resources Devel- 
opment Act of 1986 (33 U.S.C. 2211). 


SEC. 314. CAPTIVA ISLAND, FLORIDA. 


The project for shoreline protection, Captiva Island, Lee County, 
Florida, authorized pursuant to section 201 of the Flood Control 
Act of 1965 (42 USC. 1962d—5; 79 Stat. 1073), is modified to 
direct the Secretary to reimburse the non-Federal interest for beach 
nourishment work carried out by such interest as if such work 
occurred after execution of the agreement entered into pursuant 
to section 215 of the Flood Control Act of 1968 (42 U.S.C. 1962d— 
5a) with respect to such project if the Secretary determines that 
such work is compatible with the project. 


SEC. 315. CENTRAL AND SOUTHERN FLORIDA, CANAL 51. 


The project for flood protection of West Palm Beach, Florida 
(C-51), authorized by section 203 of the Flood Control Act of 1962 
(76 Stat. 1183), is modified to provide for the construction of an 
enlarged stormwater detention area, Storm Water Treatment Area 
1 East, generally in accordance with the plan of improvements 
described in the February 15, 1994, report entitled “Everglades 
Protection Project, Palm Beach County, Florida, Conceptual 
Design”, with such modifications as are approved by the Secretary. 
The additional work authorized by this section shall be accom- 
plished at Federal expense. Operation and maintenance of the 
stormwater detention area shall be consistent with regulations pre- 
scribed by the Secretary for the Central and Southern Florida 
project, and all costs of such operation and maintenance shall 
be provided by non-Federal interests. 
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SEC. 316. CENTRAL AND SOUTHERN FLORIDA, CANAL 111. 


(a) IN GENERAL.—The project for Central and Southern Florida, 
authorized by section 203 of the Flood Control Act of 1948 (62 
Stat. 1176) and modified by section 203 of the Flood Control Act 
of 1968 (82 Stat. 740-741), is modified to authorize the Secretary 
to implement the recommended plan of improvement contained 
in a report entitled “Central and Southern Florida Project, Final 
Integrated General Reevaluation Report and Environmental Impact 
Statement, Canal 111 (C-—111), South Dade County, Florida”, dated 
May 1994, including acquisition by non-Federal interests of such 
portions of the Frog Pond and Rocky Glades areas as are needed 
for the project. 

(b) Cost SHARING.— 

(1) FEDERAL SHARE.—The Federal share of the cost of 
implementing the plan of improvement shall be 50 percent. 

(2) SECRETARY OF INTERIOR RESPONSIBILITY.—The Secretary 
of the Interior shall pay 25 percent of the cost of acquiring 
such portions of the ite Pond and Rocky Glades areas as 
are needed for the project. The amount paid by the Secretary 
of the Interior shall be included as part of the Federal share 
of the cost of implementing the plan. 

(3) OPERATION AND MAINTENANCE.—The non-Federal share 
of operation and maintenance costs of the improvements under- 
taken pursuant to this section shall be 100 F cpavmng except 
that the Federal Government shall reimburse the non-Federal 
interest with respect to the project 60 percent of the costs 
of operating and maintaini ump stations that pump water 
into Taylor Slough in the Everglades National Park. 


SEC. 317. JACKSONVILLE HARBOR (MILL COVE), FLORIDA. 


The project for navigation, Jacksonville Harbor (Mill Cove), 
Florida, authorized by section 601(a) of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4139-4140), is modified to direct 

e Secretary to c out a project for mitigation consisting of 
measures for flow and circulation improvement within Mill Cove, 
at an estimated total Federal cost of $2,000,000. 


SEC. 318. PANAMA CITY BEACHES, FLORIDA. 


(a) IN GENERAL.—The project for shoreline protection, Panama 
City Beaches, Florida, authorized by section 501(a) of the Water 
Resources Development Act of 1986 (100 Stat. 4133), is modified 
to direct the Secretary to enter into an agreement with the non- 
Federal interest for carrying out such project in accordance with 
section 206 of the Water Resources Development Act of 1992 (33 
U.S.C. 426i-1). 

(b) REPORTS.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the progress made in carrying out this section and 
a report on implementation of section 206 of the Water Resources 
Development Act of 1992. 


SEC. 319. CHICAGO, ILLINOIS. 


The project for flood control, Chicagoland Underflow Plan, IIli- 
nois, authorized by section 3(a)(5) of the Water Resources Develop- 
ment Act of 1988 (102 Stat. 4013), is modified to limit the capacity 
of the reservoir project to not to exceed 11,000,000,000 gallons 
or 32,000 acre-feet, to provide that the reservoir project may not 
be located north of 55th Street or west of East Avenue in the 
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vicinity of McCook, Illinois, and to provide that the reservoir project 
may be constructed only on the basis of a specific plan that has 
been evaluated by the Secretary under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.). 


SEC. 320. CHICAGO LOCK AND THOMAS J. O'BRIEN LOCK, ILLINOIS. 


The project for navigation, Chicago Harbor, Lake Michigan, 
Illinois, for which operation and maintenance responsibility was 
transferred to the Secretary under chapter IV of title I of the 
Supplemental Appropriations Act, 1983 (97 Stat. 311), and section 
107 of the Energy and Water Development Appropriation Act, 1982 
(95 Stat. 1137), is modified to direct the Accreacy to conduct 
a study to determine the feasibility of making such structural 
repairs as are necessary to prevent leakage through the Chicago 
Lock and the Thomas J. O’Brien Lock, Illinois, and to determine 
the need for installing permanent flow measurement equipment 
at such locks to measure any leakage. The Secretary may carry 
out such repairs and installations as are necessary following comple- 
tion of the study. 


SEC. 321. KASKASKIA RIVER, ILLINOIS. 


The project for navigation, Kaskaskia River, Illinois, authorized 
by section 101 of the River and Harbor Act of 1962 (76 Stat. 
1175), is modified to add fish and wildlife and habitat restoration 
as project purposes. 

SEC. 322. LOCKS AND DAM 26, ALTON, ILLINOIS AND MISSOURL. 


Section 102(1) of the Water Resources Development Act of 1990 
(104 Stat. 4613) is amended— 

(1) by striking “, that requires no separable project lands 
and” and inserting “on project lands and other contiguous non- 
project lands, including those lands referred to as the Alton 
Commons. The recreational development”; 

4 (2) by inserting “shall be” before “at a Federal construction”; 


an 
(3) by striking “. The recreational development” and insert- 
ing “, and”. 
SEC. 323. WHITE RIVER, INDIANA. 

The project for flood control, Indianapolis on West Fork of 
the White River, Indiana, authorized by section 5 of the Act entitled 
“An Act authorizing the construction of certain public works on 
rivers and harbors for flood control, and other purposes”, approved 
June 22, 1936 (49 Stat. 1586), is modified to authorize the Secretary 
to undertake riverfront alterations as described in the Central 
Indianapolis Waterfront Concept Master Plan, dated February 1994, 
at a total cost of $85,975,000, with an estimated Federal cost 
of $39,975,000 and an estimated non-Federal cost of $46,000,000. 
The cost of work, including relocations undertaken by the non- 
Federal interest after February 15, 1994, on features identified 
in the Master Plan shall be credited toward the non-Federal share 
of project costs. 


SEC. 324, BAPTISTE COLLETTE BAYOU, LOUISIANA. 
The project for navigation, ehwe ie River Outlets, Venice, 
Louisiana, authorized by section 101 of the River and Harbor Act 


of 1968 (82 Stat. 731), is modified to provide for the extension 
of the 16-foot deep (mean low gulf) by 250-foot wide Baptiste Collette 
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Bayou entrance channel to approximately mile 8 of the Mississippi 
River Gulf Outlet navigation channel at a total estimated Federal 
cost of $80,000, including $4,000 for surveys and $76,000 for Coast 
Guard aids to navigation. 


SEC. 325. LAKE PONTCHARTRAIN, LOUISIANA. 


The project for hurricane damage prevention and flood control, 
Lake Pontchartrain, Louisiana, authorized by section 204 of the 
Flood Control Act of 1965 (79 Stat. 1077), is modified to provide 
that St. Bernard Parish, Louisiana, and the Lake Borgne Basin 
Levee District, Louisiana, shall not be required to pay the unpaid 
balance, including interest, of the non-Federal cost-share of the 
project. 

SEC. 326. MISSISSIPPI RIVER-GULF OUTLET, LOUISIANA. 


Section 844 of the Water Resources Development Act of 1986 
(100 Stat. 4177) is amended by adding at the end the following: 

“(c) COMMUNITY IMPACT MITIGATION PLAN.—Using funds made 
available under subsection (a), the Secretary shall implement a 
comprehensive community ag ig mitigation plan, as described in 
the evaluation report of the New Orleans District Engineer dated 
August 1995, that, to the maximum extent practicable, provides 
for mitigation or compensation, or both, for the direct and indirect 
social and cultural impacts that the project described in subsection 
(a) will have on the affected areas referred to in subsection (b).”. 


SEC. 327. TOLCHESTER CHANNEL, MARYLAND. 


The project for navigation, Baltimore Harbor and Channels, 
Maryland, authorized by section 101 of the River and Harbor Act 
of 1958 (72 Stat. 297), is modified to direct the Secretary— 

(1) to ite review of potential straightening of the 
channel at the Tolchester Channel S-Turn; and 

(2) if determined to be feasible and necessary for safe 
and efficient navigation, to implement such straightening as 
part of project maintenance. 


SEC. 328. CROSS VILLAGE HARBOR, MICHIGAN. 


(a) GENERAL RULE.—Notwithstanding section 1001 of the Water 
Resources Development Act of 1986 (33 U.S.C. 579a), the project 
for navigation, Cross Village Harbor, Michigan, authorized by sec- 
tion 101 of the River and Harbor Act of 1966 (80 Stat. 1405), 
shall remain authorized to be carried out by the Secretary. 

(b) LIMITATION.—The project described in subsection (a) shall 
not be authorized for construction after the last day of the 5- 
year period that begins on the date of the enactment of this Act 
unless, during such period, funds have been obligated for the 
construction (including planning and design) of the project. 


SEC. 329. SAGINAW RIVER, MICHIGAN. 


The project for flood protection, Saginaw River, Michigan, 
authorized by section 203 of the Flood Control Act of 1958 (72 
Stat. 311), is modified to include as part of the project the design 
and construction of an inflatable dam on the Flint River, Michigan, 
at a total cost of $500,000. 


SEC. 330. SAULT SAINTE MARIE, CHIPPEWA COUNTY, MICHIGAN. 


(a) IN GENERAL.—The A toed for navigation, Sault Sainte 
Marie, Chippewa County, Michigan, authorized by section 1149 
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of the Water Resources Development Act of 1986 (100 Stat. 4254— 
4255), is modified as follows: 

(1) PAYMENT OF NON-FEDERAL SHARE.—The non-Federal 
share of the cost of the project shall be paid as follows: 

A) That portion of the non-Federal share that the 
Secretary determines is attributable to use of the lock 
by vessels calling at Canadian ports shall be paid by the 

nited States. 

(B) The remaining portion of the non-Federal share 
shall be paid by the Great Lakes States pursuant to an 
agreement entered into by such States. 

@) PAvMnntr TERM OF ADDITIONAL PERCENTAGE.—The 
amount to be paid by non-Federal interests pursuant to section 
101(a) of the Water Resources Development Act of 1986 (33 
U.S.C. 2211(a)) and this subsection with respect to the project 
may be paid over a period of 50 years or the expected life 
of the project, whichever is shorter. 

(b) GREAT LAKES STATES DEFINED.—In this section, the term 
“Great Lakes States” means the States of Illinois, Indiana, Michi- 
gan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin. 


SEC. 331. ST. JOHNS BAYOU AND NEW MADRID FLOODWAY, MISSOURI. 


Notwithstanding any other provision of law, Federal assistance 
made available under the rural enterprise zone program of the 
Department of Agriculture may be used toward payment of the 
non-Federal share of the costs of the project for flood control, 
St. Johns Bayou and New Madrid Floodway, Missouri, authorized 
by section 401(a) of the Water Resources Development Act of 1986 
(100 Stat. 4118). 


SEC. 332. LOST CREEK, COLUMBUS, NEBRASKA. 


(a) MAXIMUM FEDERAL EXPENDITURE.—The maximum amount 
of Federal funds that may be allotted for the project for flood 
control, Lost Creek, Columbus, Nebraska, shall be $5,500,000. 

(b) REVISION OF PROJECT COOPERATION AGREEMENT.—The Sec- 
retary shall revise the project cooperation agreement for the project 
referred to in subsection (a) to take into account the change in 
the Federal participation in such project pursuant to subsection 
(a). 

SEC. 333. PASSAIC RIVER, NEW JERSEY. 


Section 1148 of the Water Resources Development Act of 1986 
(100 Stat. 4254) is amended to read as follows: 


“SEC. 1148. PASSAIC RIVER BASIN. 


“(a) ACQUISITION OF LANDS.—The Secretary may acquire from 
we sellers lands on which residential structures are located 
and that are subject to frequent and recurring flood damage, as 
identified in the supplemental floodway report of the Corps of 
Engineers, Passaic River Buyout Study, September 1995, at an 
estimated total cost of $194,000,000. 

“(b) RETENTION OF LANDS FOR FLOOD PROTECTION.—Lands 
acquired by the Secretary under this section shall be retained 
by the Secretary for future use in conjunction with flood protection 
and flood management in the Passaic River Basin. 

“(c) Cost SHARING.—The non-Federal share of the cost of carry- 
ing out this section shall be 25 percent plus any amount that 
might result from application of subsection id}, 
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“(d) APPLICABILITY OF BENEFIT-CosT RATIO WAIVER AUTHOR- 
ITy.—In evaluating and implementing the project under this section, 
the Secretary shall allow the non-Federal interest to participate 
in the financing of the project in accordance with section 903(c), 
to the extent that the Secretary's evaluation indicates that applying 
such section is necessary to implement the project.”. 


SEC. 334. ACEQUIAS IRRIGATION SYSTEM, NEW MEXICO. 


The second sentence of section 1113(b) of the Water Resources 
Development Act of 1986 (100 Stat. 4232) is amended hada 
before the period at the end the following: “; except that the Feder: 
share of reconnaissance studies carried out by the Secretary under 
this section shall be 100 percent”. 


SEC. 335. JONES INLET, NEW YORK. 


The project for navigation, Jones Inlet, New York, authorized 
by section 2 of the Act entitled “An Act authorizing the construction, 
repair, and preservation of certain public works on rivers and 
harbors, and for other purposes”, approved March 2, 1945 (59 
Stat. 13), is modifi to direct the Secretary to place 
uncontaminated dredged material on beach areas downdrift from 
the federally maintained channel to the extent that such work 
is necessary to mitigate the interruption of littoral system natural 
processes caused by the jetty and continued dredging of the federally 
maintained channel. 


SEC. 336. BUFORD TRENTON IRRIGATION DISTRICT, NORTH DAKOTA. 


(a) ACQUISITION OF EASEMENTS.— 
(1) IN GENERAL.—The Secretary may acquire, from willing 
sellers, permanent png and saturation easements over— 
(A) the land in Williams County, North Dakota, extend- 
ing from the riverward margin of the Buford Trenton 
Irrigation District main canal to the north bank of the 
Missouri River, beginning at the Buford Trenton Irrigation 
District ae ing station located in the NE™% of section 
17, T-152-N, R-104—W, and continuing northeasterly 
copneizonns to the land referred to as the East Bottom; 
an 


(B) any other land outside the boundaries of the land 
described in subparagraph (A) within or contiguous to the 
boundaries of the Buford Trenton Irrigation District that 
has been affected by rising ground water and the risk 
of surface flooding. 

(2) Scope.—Any easements acquired by the Secretary 
under pe (1) shall include the right, power, and privi- 
lege of the Federal Government to submerge, overflow, per- 
colate, and saturate the surface and subsurface of the lands 
and such other terms and conditions as the Secretary considers 
appropriate. 

(3) PAYMENT.—In acquiring easements under perepraph 
(1), the Secretary shall pay an amount based on the unaffected 
fee value of the lands to be acquired by the Federal Govern- 
ment. For the purpose of this pacegrers. the unaffected fee 
value of the lands is the value of the lands as if the lands 
had not been affected by rising ground water and the risk 
of surface flooding. 

(b) CONVEYANCE OF DRAINAGE PumPs.—The Secretary shall— 
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(1) convey to the Buford Trenton Irrigation District all 
right, title, and interest of the United States in the drainage 
pumps located within the boundaries of the District; and 

(2) provide a lump-sum payment of $60,000 for power 
requirements associated with the operation of the drainage 
pumps. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $34,000,000. 


SEC. 337. RENO BEACH-HOWARDS FARM, OHIO. 


The project for flood protection, Reno Beach-Howards Farm, 
Ohio, authorized by section 203 of the Flood Control Act of 1948 
(62 Stat. 1178), is modified to provide that the value of lands, 
easements, rights-of-way, and disposal areas that are necessary 
to carry out the project and are provided by the non-Federal interest 
shall be determined on the basis of the appraisal performed by 
the Corps of Engineers and dated April 4, 1985. 


SEC. 338. BROKEN BOW LAKE, RED RIVER BASIN, OKLAHOMA. 


The ge sh for flood control and water supply, Broken Bow 
Lake, Red River Basin, Oklahoma, authorized by section 203 of 
the Flood Control Act of 1958 (72 Stat. 309) and modified by 
section 203 of the Flood Control Act of 1962 (76 Stat. 1187) and 
section 102(v) of the Water Resources Development Act of 1992 
(106 Stat. 4808), is further modified to provide for the reallocation 
of a sufficient quantity of water supply storage space in Broken 
Bow Lake to support the Mountain Fork trout fishery. Releases 
of water from Broken Bow Lake for the Mountain Fork trout fishery 
as mitigation for the loss of fish and wildlife resources in the 
Mountain Fork River shall be carried out at no expense to the 
State of Oklahoma. 


SEC. 339. WISTER LAKE PROJECT, LEFLORE COUNTY, OKLAHOMA. 


The Secretary shall maintain a minimum conservation pool 
level of 478 feet at the Wister Lake Poet in LeFlore County, 
Oklahoma, authorized by section 4 of the Act entitled “An Act 
authorizing the construction of certain public works on rivers and 
harbors for flood control, and for other purposes”, approved June 
28, 1938 (52 Stat. 1218). Notwithstan ing title I of the Water 
Resources Development Act of 1986 (33 U.S.C. 2211 et seq.) or 
any other provision of law, any increase in water supply yield 
that results from the pool level of 478 feet shall be treated as 
unallocated water supply until such time as a user enters into 
a contract for the supply under such applicable laws concerning 
cost-sharing as are in effect on the date of the contract. 


SEC. 340. BONNEVILLE LOCK AND DAM, COLUMBIA RIVER, OREGON 
AND WASHINGTON. 


(a) IN GENERAL.—The project for Bonneville Lock and Dam, 
Columbia River, Oregon and Washington, authorized by the Act 
of August 20, 1937 (50 Stat. 731), and modified by section 83 
of the Water Resources Development Act of 1974 (88 Stat. 35), 
is further modified to authorize the Secretary to convey to the 
city of North Bonneville, Washington, at no further cost to the 
city, all right, title and interest of the United States in and to 
the following: 

(1) Any municipal facilities, utilities fixtures, and equip- 
ment for the relocated city, and any remaining lands designated 
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as open spaces or municipal lots not Bers conveyed to 

the city, specifically, Lots M1 through M15, M16 (the “commu- 
nity center lot”), M18, M19, M22, M24, S42 through S45, and 
$52 through S60. 

(2) The “school lot” described as Lot 2, block 5, on the 
plat of relocated North Bonneville. 

(3) Parcels 2 and C, but only upon the completion of any 
environmental response actions required under applicable law. 

(4) That portion of Parcel B lying south of the existing 
city boundary, west of the sewage treatment plant, and north 
of the drain ditch that is located adjacent to the northerly 
limit of the Hamilton Island landfill, if the Secretary deter- 
mines, at the time of the proposed conveyance, that the Depart- 
ment of the Army has taken all action necessary to protect 
human health and the environment. 

(5) Such portions of Parcel H as can be conveyed without 

a requirement for further investigation, inventory, or other 

action iy Ha Department of the Army under the National 

Historic Preservation Act (16 U.S.C. 470 et seq.). 

‘ (6) Such easements as the Secretary considers necessary 

‘or— 
(A) sewer and water line crossings of relocated 
Washington State Highway 14; and 
(B) reasonable public access to the Columbia River 
across those portions of Hamilton Island that remain under 
the ownership of the United States. 

(b) TIME PERIOD FOR CONVEYANCES.—The conveyances referred 
to in subsections (a)(1), (a)(2), (a)(5), and (a)(6)(A) shall be completed 
within 180 days after the United States receives the release referred 
to in subsection (d). All other conveyances shall be completed expedi- 
tiously, subject to any conditions specified in the applicable sub- 
section. 

(c) PURPOSE.—The purpose of the conveyances authorized by 
subsection (a) is to resolve all outstanding issues between the 
United States and the city of North Bonneville. 

(d) ACKNOWLEDGEMENT OF PAYMENT; RELEASE OF CLAIMS 
RELATING TO RELOCATION OF CiTy.—As a prerequisite to the convey- 
ances authorized by subsection (a), the city of North Bonneville 
shall execute an acknowledgement of payment of just compensation 
and shall execute a release of any and all claims for relief of 
any kind against the United States arising out of the relocation 
of the city of North Bonneville, or any prior Federal legislation 
relating thereto, and shall dismiss, with prejudice, any pending 
litigation, if any, involving such matters. 

(e) RELEASE BY ATTORNEY GENERAL.—Upon receipt of the city’s 
acknowledgment and release referred to in subsection (d), the Attor- 
ney General of the United States shall dismiss any pending litiga- 
tion, if any, arising out of the relocation of the city North 
Bonneville, and execute a release of any and all rights to damages 
of any kind under Town of North Bonneville, Washington v. United 
States, 11 Cl. Ct. 694, affirmed in part and reversed in part, 
833 F.2d 1024 (Fed. Cir. 1987), cert. denied, 485 U.S. 1007 (1988), 
including any interest thereon. 

(f) ACKNOWLEDGMENT OF ENTITLEMENTS; RELEASE BY CITY OF 
CLAIMS.—Within 60 days after the conveyances authorized by sub- 
section (a) (other than — (6)(B)) have been completed, the 
city shall execute an acknowledgement that all entitlements under 
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such paragraph have been completed and shall execute a release 
of any and all claims for relief of any kind against the United 
States arising out of this section. 

(g) EFFECTS ON CiTy.—Beginning on the date of the enactment 
of this Act, the city of North Bonneville, or any successor in interest 
thereto, shall— 

(1) be precluded from exercising any jurisdiction over any 
lands owned in whole or in part by the United States and 
administered by the Corps of Engineers in connection with 
the Bonneville project; an 

(2) be authorized to change the zoning designations of, 
sell, or resell Parcels S35 and S56, which are presently des- 
ignated as open spaces. 


SEC. 341. COLUMBIA RIVER DREDGING, OREGON AND WASHINGTON. 


The project for navigation, Lower Willamette and Columbia 
Rivers below Vancouver, Washington, and Portland, Oregon, author- 
ized by the 1st section of the Act entitled “An Act making appropria- 
tions for the construction, repair, preservation, and completion of 
certain public works on rivers and harbors, and for other purposes”, 
approved June 18, 1878 (20 Stat. 157), is modified to direct the 
Secretary— 

(1) to conduct channel simulation and to carry out improve- 
ments to the existing deep draft channel between the mouth 
of - river and river mile 34 at a cost not to exceed $2,400,000; 
an 

(2) to conduct overdepth and advance maintenance dredg- 
ing that is necessary to maintain authorized channel dimen- 
sions. 


SEC. 342. LACKAWANNA RIVER AT SCRANTON, PENNSYLVANIA. 


(a) IN GENERAL.—The project for flood control, Lackawanna 
River at Scranton, Pennsylvania, authorized by section 101(17) 
of the Water Resources Development Act of 1992 (106 Stat. 4803), 
is modified to direct the Secretary to carry out the poe for 
flood control for the Plot and Green Ridge sections of the project. 

(b) APPLICABILITY OF BENEFIT-COST RATIO WAIVER AUTHOR- 
iry.—In evaluating and implementing the project, the Secretary 
shall allow the non-Federal interest to participate in the financing 
of the project in accordance with section 903(c) of the Water 
Resources Development Act of 1986 (100 Stat. 4184), to the extent 
that the Secretary’s evaluation indicates that applying such section 
is necessary to implement the project. 


SEC. 343. MUSSERS DAM, MIDDLE CREEK, SNYDER COUNTY, PENN- 
SYLVANIA. 


Section 209(e)(5) of the Water Resources Development Act of 
1992 (106 Stat. 4830) is amended by striking “$3,000,000” and 
inserting “$5,000,000”. 

SEC, 344. SCHUYLKILL RIVER, PENNSYLVANIA. 

The navigation project for the Schuylkill River, Pennsylvania, 
authorized by the Ist section of the Act entitled “An Act making 
appropriations for the construction, repair, and preservation of cer- 
tain public works on rivers and harbors, and for other purposes”, 
approved A 8, 1917 (40 Stat. 252), is modified to provide 
for the periodic removal and disposal of sediment to provide for 
a depth of 6 feet within portions of the Fairmount pool between 
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the Fairmount Dam and the Columbia Bridge, generally within 
the limits of the channel alignments referred to as the Schuylkill 
River Racecourse and return lane, and the Belmont Water Works 
intakes and Boathouse Row. 


SEC. 345. SOUTH CENTRAL PENNSYLVANIA. 


(a) Cost SHARING.—Section 313(d)(3)(A) of the Water Resources 
Development Act of 1992 (106 Stat. 4846) is amended to read 
as follows: 

“(A) IN GENERAL.—Total project costs under each local 
cooperation agreement entered into under this subsection 
shall be shared at 75 percent Federal and 25 percent non- 
Federal. The Federal share may be provided in the form 
of grants or reimbursements of project costs. The non- 
Federal interests shall receive credit— 

“(i) for design and construction services and other 
in-kind work, whether occurring subsequent to, or 
within 6 years prior to, entering into an agreement 
with the Secretary; and 

“(ii) for grants and the value of work performed 
on behalf of such interests by State and | agencies, 
as determined by the Secretary.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 313(g)(1) of 
such Act (106 Stat. 4846) is amended by striking “$50,000,000” 
and inserting “$80,000,000”. 

(c) SECTION HEADING.—The heading to section 313 of such 
Act is amended to read as follows: 


“SEC. 313. SOUTH CENTRAL PENNSYLVANIA ENVIRONMENT IMPROVE- 
MENT PROGRAM.”. 


SEC. 346. WYOMING VALLEY, PENNSYLVANIA. 


The project for flood control, Womsing, Valley, Pennsylvania, 

authorized by section 401(a) of the Water Resources Development 

Act of 1986 (100 Stat. 4124), is modified to authorize the Secretary— 

(1) to include as part of the construction of the project 

mechanical and electrical upgrades to stormwater pumping sta- 
tions in the Wyoming Valley; and 

(2) to carry out mitigation measures that the Secretary 

would otherwise be authorized to carry out, but for the General 

Sige Memorandum for phase II of the project, as approved 

by the Assistant Secretary of the Army having responsibility 

for civil works on February 15, 1996, providing that such meas- 

ures are to be carried out for credit by the non-Federal interest. 


SEC. 347. ALLENDALE DAM, NORTH PROVIDENCE, RHODE ISLAND. 


The prea for reconstruction of the Allendale Dam, North 
Providence, Rhode Island, authorized by section 358 of the Water 
Resources acon “ose Act of 1992 (106 Stat. 4861), is modified 
to authorize the etary to reconstruct the dam, at a total cost 
of $350,000, with an estimated Federal cost of $262,500 and an 
estimated non-Federal cost of $87,500. 


SEC. 348. NARRAGANSETT, RHODE ISLAND. 


Section 361(a) of the Water Resources Development Act of 
1992 (106 Stat. 4861) is amended— 
(1) by striking “$200,000” and inserting “$1,900,000”; 
(2) by striking “$150,000” and insertin “$1,425,000”; and 
(3) by striking “$50,000” and inserting “$475,000”. 
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SEC. 349. CLOUTER CREEK DISPOSAL AREA, CHARLESTON, SOUTH 
CAROLINA. 


(a) TRANSFER OF ADMINISTRATIVE JURISDICTION.—Notwith- 
standing any other law, the Secretary of the Navy shall transfer 
to the Secretary administrative jurisdiction over the approximately 
1,400 acres of land under the jurisdiction of the Department of 
the Navy that comprise a portion of the Clouter Creek disposal 
area, Charleston, South Carolina. 

(b) USE OF TRANSFERRED LAND.—The land transferred under 
subsection (a) shall be used by the Department of the Army as 
a dredged material disposal area for dredging activities in the 
vicinity of Charleston, South Carolina, including the Charleston 
Harbor navigation project. 

(c) Cost SHARING.—Operation and maintenance, includin 
rehabilitation, of the dredged material disposal area transferre 
under this section shall be carried out in accordance with section 
101 ‘i the Water Resources Development Act of 1986 (33 U.S.C. 
2211). 


SEC. 350. BUFFALO BAYOU, TEXAS. 


The non-Federal interest for the projects for flood control, Buf- 
falo Bayou and tributaries, Texas, authorized by section 203 of 
the Flood Control Act of 1954 (68 Stat. 1258) and by section 
101(a\(21) of the Water Resources Development Act of 1990 (104 
Stat. 4610), may be reimbursed by up to $5,000,000 or may receive 
a credit of up to $5,000,000 toward required non-Federal project 
cost-sharing contributions for work performed by the non-Federal 
interest at each of the following locations if such work is compatible 
with 1 or more of the following authorized projects: White Oak 
Bayou, Brays Bayou, Hunting Bayou, Garners Bayou, and the 
Upper Reach on Greens Bayou. 


SEC. 351. DALLAS FLOODWAY EXTENSION, DALLAS, TEXAS. 


(a) IN GENERAL.—The project for flood control, Dallas Floodway 
Extension, Dallas, Texas, authorized by section 301 of the River 
and Harbor Act of 1965 (79 Stat. 1091), is modified to provide 
that flood protection works constructed by the non-Federal interests 
along the Trini ity River in Dallas, Texas, for Rochester Park and 
the Central Wastewater Treatment Plant shall be included as a 
part of the project and the cost of such works shall be credited 
against the non-Federal share of project costs. 

(b) DETERMINATION OF AMOUNT.—The amount to be credited 
under subsection (a) shall be determined by the Secretary. In deter- 
mining such amount, the Secret may permit credit only for 
that portion of the work performed by the non-Federal interests 
that is compatible with the project referred to in subsection (a), 
including any modification thereof, and that is required for construc- 
tion of such project. 

(c) CASH CONTRIBUTION.—Nothing in this section shall be con- 
strued to limit the applicability of the requirement contained in 
section 103(a)(1)(A) of the Water Resources Development Act of 
a (33 U.S.C. 2213(a)(1)(A)) to the project referred to in subsection 
a). 

SEC, 352. GRUNDY, VIRGINIA. 

The Secretary shall proceed with planning, engineering, design, 
and construction of the Grundy, Virginia, Siinant of the Levine 
and Tug Forks of the Big Sandy River and Upper Cumberland 
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River project, authorized by section 202 of the Energy and Water 
Development Appropriation Act, 1981 (94 Stat. 1339), in accordance 
with Plan 3A as set forth in the preliminary draft detailed project 
report of the Huntington District Commander, dated August 1993. 


SEC. 353. HAYSI LAKE, VIRGINIA. 


The Haysi Lake, Virginia, feature of the project for flood control, 
Tug Fork of the Big Sandy River, Kentucky, West Virginia, and 
Virginia, authorized pursuant to section 202(a) of the Energy and 
Water gga mae Appropriation Act, 1981 (94 Stat. 1339), is 


m ed— 
(1) to add recreation and fish and wildlife enhancement 
as project purposes; 
(2) to direct the Secretary to construct the Haysi Dam 
feature of the project substantially in accordance with Plan 
A as set forth in the Draft General Plan Supplement rt 
for the Levisa Fork Basin, Virginia and Kentucky, dated May 


1995; 

(3) to direct the Secretary to apply section 103(m) of the 
Water Resources Development Act of 1986 (33 U.S.C. 2213(m); 
100 Stat. 4087) to the construction of such feature in the 
same manner as that section is applied to other projects or 
peat features constructed pursuant to such section 202(a); 
an 


(4) to provide for operation and maintenance of recreational 
facilities on a reimbursable basis. 


SEC. 354. RUDEE INLET, VIRGINIA BEACH, VIRGINIA. 


The geenect for navigation and shoreline protection, Rudee Inlet, 
Virginia Beach, Virginia, authorized by section 601(d) of the Water 
Resources Development Act of 1986 (100 Stat. 4148), is modified 
to authorize the tary to continue maintenance of the project 
for 50 years Ls om ge Rove the date of initial construction of the 
pecies. The Federal e of the cost of such maintenance shall 

e determined in accordance with title I of the Water Resources 
Development Act of 1986 (33 U.S.C. 2211 et seq.). 


SEC. 355. VIRGINIA BEACH, VIRGINIA. 


(a) ADJUSTMENT OF NON-FEDERAL SHARE.—Notwithstanding 
any other provision of law, the non-Federal share of the costs 
of the project for beach erosion control and hurricane protection, 
Virginia Beach, Virginia, authorized by section 501(a) of the Water 
Resources Development Act of 1986 (100 Stat. 4136), shall be 
reduced by $3,120,803 or by such amount as is determined by 
an audit carried out by the Department of the Army to be due 
to the city of Virginia Beach as reimbursement for beach nourish- 
ment activities carried out by the city between October 1, 1986, 
and September 30, 1993, if the Federal Government has not 
reimbursed the city for the activities prior to the date on which 
a me cooperation ment is executed for the project. 

) EXTENSION OF FEDERAL PARTICIPATION.— 
(1) IN GENERAL.—In accordance with section 156 of the 

Water Resources Development Act of 1976 (42 U.S.C. 1962d- 

5f), the Secretary shall extend Federal participation in the 

periodic nourishment of Virginia Beach as authorized by section 

101 of the River and Harbor Act of 1954 (68 Stat. 1254) and 

modified by section 101 of the River and Harbor Act of 1962 

(76 Stat. 1177). 
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(2) DURATION.—Federal participation under paragraph (1) 
shall extend until the earlier of— 

(A) the end of the 50-year period provided for in section 
156 of the Water Resources Development Act of 1976 (42 
U.S.C. 1962d—5f); and 

(B) the completion of the project for beach erosion 
control and hurricane protection, Virginia Beach, Virginia, 
as modified by section 102(cc) of the Water Resources 
Development Act of 1992 (106 Stat. 4810). 


SEC, 356. EAST WATERWAY, WASHINGTON. 


The project for navigation, East and West Waterways, Seattle 
Harbor, Washington, authorized by the 1st section of the Act enti- 
tled “An Act making appropriations for the construction, repair, 
and perreton of certain public works on rivers and harbors, 
and for other purposes”, approved March 2, 1919 (40 Stat. 1285), 
is modified to direct the Secretary— 

(1) to expedite review of potential deepening of the channel 
in the East waterway from Elliott Bay to Terminal 25 to 

a depth of up to 51 feet; and 

(2) if determined to be feasible, to implement such deepen- 
ing as part of project maintenance. 
In carrying out work authorized by this section, the Secretary 
shall coordinate with the Port of Seattle regarding use of Slip 
27 as a dredged material disposal area. 


SEC. 357. BLUESTONE LAKE, WEST VIRGINIA. 


Section 102(ff) of the Water Resources Development Act of 
1992 (106 Stat. 4810) is amended by inserting after “project,” the 
1st place it appears “except for that organic matter necessary to 
maintain and enhance the biological resources of such waters and 
such nonobtrusive items of debris as may not be economically 
feasible to prevent being released through such project,”. 


SEC. 358. MOOREFIELD, WEST VIRGINIA. 


(a) REVIEW.—The Secretary, as part of the implementation 
of the project for flood control, Moorefield, West Virginia, shall 
conduct a review of the activities of the Corps of Engineers to 
determine whether the failure of the Corps of Engineers to complete 
land ts adage for the project by May 1, 1996, contributed to 
any flood damages at the town of Moorefield during 1996. 

(b) REDUCTION OF NON-FEDERAL SHARE.—To the extent the 
Secretary determines under subsection (a) that the activities of 
the Corps of Engineers contributed to any flood damages, the Sec- 
retary shall reduce the non-Federal share of the flood control project 
by up to $700,000. Such costs shall become a Federal responsibility 
for carrying out the flood control project. 


SEC. 359. SOUTHERN WEST VIRGINIA. 


(a) Cost SHARING.—Section 340(c)(3) of the Water Resources 
Development Act of 1992 (106 Stat. 4856) is amended to read 
as follows: 

“(3) COST SHARING.— 

“(A) IN GENERAL.—Total project costs under each local 
cooperation agreement entered into under this subsection 
shall be shared at 75 percent Federal and 25 percent non- 
Federal. The Federal share may be in the form of grants 
or reimbursements of project costs. 
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“(B) CREDIT FOR DESIGN WORK.—The non-Federal 
interest shall receive credit for the reasonable costs of 
design work completed by such interest prior to entering 
into a local cooperation agreement with the Secretary for 
a project. The credit for such design work shall not exceed 
6 percent of the total construction costs of the project. 

“(C) CREDIT FOR INTEREST.—In the event of a delay 
in the funding of the non-Federal share of a project that 
is the subject of an agreement under this section, the 
non-Federal interest shall receive credit for reasonable 
interest incurred in providing the non-Federal share of 
a project’s cost. 

(D) CREDIT FOR LANDS,,EASEMENTS, AND RIGHTS-OF- 
way.—The non-Federal interest shall receive credit for 
lands, easements, rights-of-way, and relocations toward its 
share of project costs (including all reasonable costs associ- 
ated with obtaining permits n for the construction, 
operation, and maintenance of such project on publicly 
owned or controlled lands), but not to exceed 25 percent 
of total project costs. 

“(E) OPERATION AND MAINTENANCE.—Operation and 
maintenance costs for projects constructed with assistance 
emg under this section shall be 100 percent non-Fed- 


eral.” 
(b) FUNDING.—Section 340(g) of the Water Resources Develop- 
ment Act of 1992 (106 Stat. 4856) is amended by striking 
“$5,000,000” and inserting “$20,000,000”. 
SEC. 360. WEST VIRGINIA TRAILHEAD FACILITIES. 


Section 306 of the Water Resources Development Act of 1992 
(106 Stat. 4840-4841) is amended— 
i (1) by inserting “(a) IN GENERAL.—” before “The Secretary”; 


(2) by adding at the end the following: 

“(b) INTERAGENCY AGREEMENT.—The Secretary shall enter into 
an interagency agreement with the Federal entity that provided 
assistance in the preparation of the study for the purposes of 
prarieenk ongoing technical assistance and our: or the trail 
acilities envisioned by the plan developed under this section. The 
Federal entity shall provide such assistance and oversight.”. 


SEC. 361. KICKAPOO RIVER, WISCONSIN. 


(a) IN GENERAL.—The project for flood control and allied pur- 
poses, Kickapoo River, Wisconsin, authorized by section 203 of 
the Flood Control Act of 1962 (76 Stat. 1190) and modified by 
section 814 of the Water Resources Development Act of 1986 (100 
Stat. 4169), is further modified as provided by this section. 

(b) TRANSFER OF PROPERTY.— 

(1) IN GENERAL.—Subject to the requirements of this sub- 
section, the Secretary shall transfer to the State of Wisconsin, 
without consideration, all right, title, and interest of the United 
States to the lands described in paragraph (3), including all 
works, structures, and other improvements to such lands. 

(2) TRANSFER TO SECRETARY OF THE INTERIOR.—Subject 
to the requirements of this subsection, on the date of the 
transfer under |r (1), the Secretary shall transfer to 
the Secretary of the Interior, without consideration, all right, 
title, and interest of the United States to lands that are cul- 


an 
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pally and religiously sys ificant sites of the Ho-Chunk Nation 
(a federally recognized Indian tribe) and are located within 
the lands descri in paragraph (3). Such lands shall be 
described in accordance with paragraph (4)(C) and may not 
exceed a total of 1,200 acres. 

(3) LAND DESCRIPTION.—The lands to be transferred pursu- 
ant to paragraphs (1) and (2) are the approximately 8,569 
acres of land associated with the LaFarge Dam and Lake por- 
tion of the project referred to in subsection (a) in Vernon 
County, Wisconsin, in the following sections: 

Section 31, Township 14 North, Range 1 West 

of the 4th Principal Meridian. 

(B) Sections 2 through 11, and 16, 17, 20, and 21, 
Township 13 North, Range 2 West of the 4th Principal 
Meridian. 

(C) Sections 15, 16, 21 through 24, 26, 27, 31, and 
33 through 36, Township 14 North, Range 2 West of the 
4th Principal Meridian. 

(4) TERMS AND CONDITIONS.— 

(A) HOLD HARMLESS; REIMBURSEMENT OF UNITED 
STATES.—The transfer under paregrepD (1) shall be made 
on the condition that the State of Wisconsin enters into 
a written agreement with the Secretary to hold the United 
States harmless from all claims arising from or through 
the operation of the lands and improvements subject to 
the transfer. If title to the lands described in paragraph 
(3) is sold or transferred by the State, the State shall 
reimburse the United States for the Lai originally paid 
by the United States for purchasing such lands. 

(B) IN GENERAL,—The Secretary shall make the trans- 
fers under Pereyrepee (1) and (2) only if on or before 
October 31, 1997, the State of Wisconsin enters into and 
submits to the Secretary a memorandum of understanding, 
as specified in subparagraph (C), with the tribal organiza- 
tion (as defined by section 4(1) of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450b(1))) of 
the Ho-Chunk Nation. 

(C) MEMORANDUM OF UNDERSTANDING.—The memoran- 
dum of understanding referred to in subparagraph (B) shall 
contain, at a minimum, the following: 

(i) A description of sites and associated lands to 
be transferred to the Secretary of the Interior under 


par ph (2). 

Gi) An agreement teri that the lands trans- 
ferred under paragraphs (1) and (2) shall be preserved 
in a natural state and developed only to the extent 
necessary to enhance outdoor recreational and edu- 
cational opportunities. 

(iii) An agreement specifying the terms and condi- 
tions of a plan for the management of the lands to 
be transferred under paragraphs (1) and (2). 

(iv) A provision requiring a review of the plan 
referred to in clause (ili) to be conducted every 10 
years under which the State of Wisconsin, acting 
thro the Kickapoo Valley Governing Board, and 
the Ho-Chunk Nation may agree to revisions to the 
plan in order to address changed circumstances on 
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the lands transferred under paragraph (2). Such provi- 
sion may include a plan for the transfer by the State 
to the United States of any additional site discovered 
to be culturally and religiously significant to the Ho- 
an Ane limiting the publi 

v ment preventing or limiting the public 
disclosure of the location or at ioe of each site of 
particular cultural or religious significance to the Ho- 
Chunk Nation if public disclosure would jeopardize 
the cultural or religious integrity of the site. 

(5) ADMINISTRATION OF LANDS.—The lands transferred to 
the Secretary of the Interior under ph (2), and any 
lands transferred to the Secretary of the Interior under the 
memorandum of understanding entered into under paragraph 
(4), or under any revision of such memorandum of understand- 
ing, shall be held in trust by the United States for, and added 
to and administered as part of the reservation of, the Ho- 
Chunk Nation. 

(6) TRANSFER OF FLOWAGE EASEMENTS.—The Secretary 
shall transfer to the owner of the servient estate, without 
consideration, all right, title, and interest of the United States 
in and to each flowage easement —— as part of the project 
referred to in subsection (a) within Township 14 North, ge 
2 West of the 4th Principal Meridian, Vernon County, Wiscon- 
sin. 

(7) DEAUTHORIZATION.—Except as provided in subsection 
(c), the LaFarge Dam and Lake portion of the project referred 
to in subsection (a) is not authorized after the date of the 
transfer under this subsection. 

(8) INTERIM MANAGEMENT AND MAINTENANCE.—The Sec- 
retary shall continue to manage and maintain the LaFarge 
Dam and Lake portion of the project referred to in subsection 
(a) until the date of the transfer under this subsection. 

(c) COMPLETION OF PROJECT FEATURES.— 

(1) REQUIREMENT.—The Secretary shall undertake the 
completion of the following features of the project referred 
to in subsection (a): 

(A) The continued relocation of State highway route 

131 and county highway routes P and F substantially in 

accordance with plans contained in Design Memorandum 

No. 6, Relocation-LaFarge Reservoir, dated June 1970; 

except that the relocation shall generally follow the existing 

road rights-of-way through the Kickapoo Valley. 

(B) Site restoration of abandoned wells, farm sites, 

and safety modifications to the water control structures. 

(2) ADDITIONAL REQUIREMENTS.—All activities undertaken 
pursuant to this subsection shall comply with the Native Amer- 
ican Graves Protection and Repatriation Act (25 U.S.C. 3001 
et seq.), the Archaeological Resources Protection Act of 1979 
(16 U.S.C. 470aa et seq.), the National Historic Preservation 
Act (16 U.S.C. 470 et seq.), and any subsequent Federal law 
enacted relating to cultural artifacts, human remains, or his- 
toric preservation. 

(3) PARTICIPATION BY STATE OF WISCONSIN AND THE HO- Native 
CHUNK NATION.—In undertaking completion of the features Americans. 
under paragraph (1), the Secretary shall consult with the State 
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’ Wisconsin and the Ho-Chunk Nation on the location of each 
eature. 

(d) FUNDING.—There is authorized to be appropriated to carry 
out this section $17,000,000. 


SEC. 362. TETON COUNTY, WYOMING. 


Section 840 of the Water Resources Development Act of 1986 
(100 Stat. 4176) is amended— 

ide (1) by striking “: Provided, That” and inserting “; except 

at”; 

(2) by striking “in cash or materials” and inserting “ 
through providing in-kind services or cash or materials,”; an 

(3) by adding at the end the following: “In carrying out 
this section, the Secretary may enter into agreements with 
the non-Federal sponsor permitting the non-Federal sponsor 
to perform operation and maintenance for the project on a 
cost-reimbursable basis.”. 


SEC. 363. PROJECT REAUTHORIZATIONS. 


(a) GRAND PRAIRIE REGION AND Bayou METO BASIN, 
ARKANSAS.—The project for flood control, Grand Prairie Region 
and Bayou Meto Basin, Arkansas, authorized by section 204 of 
the Flood Control Act of 1950 (64 Stat. 174) and deauthorized 
pursuant to section 1001(b) of the Water Resources Development 
Act of 1986 (33 U.S.C. 579a(b)), is authorized to be carried out 
by the Secretary; except that the scope of the project includes 
ground water protection and conservation, agricultural water sup- 
ply, and waterfowl aw arya if the Secret determines that 
the change in the scope of the project is technically sound, environ- 
mentally acceptable, and economic, as applicable. 

(b) WHITE RIVER, ARKANSAS.—The project for navigation, White 
River Navigation to Batesville, Arkansas, authorized by section 
601(a) of the Water Resources Development Act of 1986 (100 Stat. 
4139) and deauthorized by section 52(b) of the Water Resources 
Development Act of 1988 (102 Stat. 4044), is authorized to be 
carried out by the Secretary. 

(c) DES PLAINES RIVER, ILLINOIS.—The project for wetlands 
research, Des Plaines River, Illinois, authorized by section 45 of 
the Water Resources Development Act of 1988 (102 Stat. 4041) 
and deauthorized pursuant to section 1001(b) of the Water 
Resources Development Act of 1986 (33 U.S.C. 579a(b)), is author- 
ized to be carried out by the Secretary. 

(d) ALPENA HARBOR, MICHIGAN.—The project for navigation, 
Alpena Harbor, Michigan, authorized by section 301 of the River 
and Harbor Act of 1965 (79 Stat. 1090) and deauthorized pursuant 
to section 1001(b) of the Water Resources Development Act of 
tite (33 U.S.C. 579a(b)), is authorized to be carried out by the 

cretary. 

(e) ONTONAGON HARBOR, ONTONAGON COUNTY, MICHIGAN.— 
The project for navigation, Ontonagon Harbor, Ontonagon County, 
Michigan, authorized by section 101 of the River and Harbor Act 
of 1962 (76 Stat. 1176) and deauthorized pursuant to section 1001(b) 
of the Water Resources Development Act of 1986 (33 U.S.C. 579a(b)), 
is authorized to be carried out by the oar 

(f) KNIFE RIVER HARBOR, MINNESOTA.—The pedipct for naviga- 
tion, Knife River Harbor, Minnesota, authorized by section 100 
of the Water Resources Development Act of 1974 (88 Stat. 41) 
and deauthorized pursuant to section 1001(b) of the Water 
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Resources Development Act of 1986 (33 U.S.C. 579a(b)), is author- 
ized to be carried out by the Secretary. 

(g) CLIFFWOOD BEACH, NEW JERSEY.—The project for hurricane- 
flood protection and beach erosion control on Raritan Bay and 
Sandy Hook Bay, New cope: authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1181) and deauthorized pursuant 
to section 1001(b) of the Water Resources Development Act of 
1986 (33 U.S.C. 579a(b)), is authorized to be carried out by the 
Secretary. 


SEC. 364. PROJECT DEAUTHORIZATIONS. 


The following projects are not authorized after the date of 
the enactment of this Act: 

(1) BRANFORD HARBOR, CONNECTICUT.—The 2,267 square 
foot portion of the project for navigation in the Branford River, 
Branford Harbor, Connecticut, authorized by the 1st section 
of the Act entitled “An Act making ja sage for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes”, approved June 
13, 1902 (82 Stat. 333), lying shoreward of a line described 
as follows: Beginning at a point on the authorized Federal 
navigation channel line the coordinates of which are 
N156,181.32, E581,572.38, running thence south 70 degrees, 
11 minutes, 8 seconds west a distance of 171.58 feet to another 
point on the authorized Federal navigation channel line the 
coordinates of which are N156,123.16, E581,410.96. 

(2) BRIDGEPORT HARBOR, CONNECTICUT.— 

(A) ANCHORAGE AREA.—The portion of the po for 
navigation, peony re Harbor, Connecticut, authorized by 
section 101 of the River and Harbor Act of 1958 (72 Stat. 
297), consisting of a 2-acre anchorage area with a depth 
of 6 feet at the head of Johnsons River between the Federal 
channel and Hollisters Dam. 

(B) JOHNSONS RIVER CHANNEL.—The portion of the 
— for navigation, Johnsons River Channel, Bridgeport 

arbor, Connecticut, authorized by the 1st section of the 

Act entitled “An Act authorizing the construction, repair, 

and preservation of certain public works on rivers and 

harbors, and for other purposes”, approved July 24, 1946 

(60 Stat. 634), that is northerly of a line across the Federal 

channel the coordinates of which are north 123318.35, east 

486301.68, and north 123257.15, east 486380.77. 

(3) GUILFORD HARBOR, CONNECTICUT.—The portion of the 
roject for ed 9 or Guilford Harbor, Connecticut, authorized 
y section 2 of the Act entitled “An Act authorizing the construc- 

tion, repair, and preservation of certain public works on rivers 
and harbors, and for other p ses”, approved March 2, 1945 
(59 Stat. 13), that consists of the 6-foot deep channel in Sluice 
Creek and that is not included in the following ya erie 
of the realigned channel: Beginning at a point where the Sluice 
Creek Channel intersects with the main entrance channel, 
N159194.63, E623201.07, thence running north 24 degrees, 58 
minutes, 15.2 seconds west 478.40 feet to a point N159628.31, 
E622999.11, thence running north 20 degrees, 18 minutes, 31.7 
seconds west 351.53 feet to a point N159957.99, E622877.10, 
thence running north 69 Meare 41 minutes, 37.9 seconds 
east 55.00 feet to a point N159977.08, E622928.69, thence 
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turning and running south 20 degrees, 18 minutes, 31.0 seconds 
east 349.35 feet to a point N159649.45, £623049. 94, thence 
turning and running south 24 degrees, 58 minutes, 11.1 seconds 
east 341. 36 feet to a point N159340.00, E623194.04, thence 
turning and running south 90 degrees, 0 minutes, 0 seconds 
east 78.86 feet to a point N159340.00, 50, £623279. 90. 

(4) MYSTIC RIVER, CONNECTICUT.—The following portion of 
the project for improving the Mystic River, Connecticut, author- 
ized by the Ist section of the Act entitled “An Act making 

a for the construction, repair, and preservation 
certain public works on rivers and bors, and for other 
purposes”, approved March 4, 1913 (37 Stat. 802): B 
in the 15-foot deep channel ‘at coordinates north 190860.82, 
east 814416.20, thence running southeast about 52.01 feet to 
the coordinates north 190809.47, east 814424.49, thence run- 
ning southwest about 34.02 feet to coordinates north 190780.46, 
east 814406.70, thence running north about 80.91 feet to the 
point of beginning. 

(5) NORWALK HARBOR, CONNECTICUT.— 

(A) IN GENERAL. '—The following portions of projects 
for navigation, Norwalk Harbor, Connecticut: 

(i) The portion authorized by the Ist section of 
the Act entitled “An Act making appropriations for 
the construction, repair, and preservation of certain 
public works on rivers and harbors, and for other pur- 
pees , approved March 2, 1919 (40 Stat. 1276), that 

es northerly of a line across the Federal channel 
having coordinates N104199.72, E417774.12 and 

N104155.59, E417628.96. 

(ii) The f grkercice of the 6-foot deep East Norwalk 
Channel and Anchorage, authorized by section 2 of 
the Act entitled “An Act authorizing the construction, 
repair, and preservation of certain public works on 
rivers and harbors, and for other purposes”, approved 
March 2, 1945 (59 Stat. 13), that are not included 
in the description of the realigned channel and anchor- 
age set forth in subparagraph (B). 

(B) DESCRIPTION OF REALIGNED CHANNEL AND ANCHOR- 
AGE.—The realigned 6-foot deep East Norwalk Channel 
and Anchorage referred to in subparagraph (A)(ii) is 
described as follows: Beginning at a point on the East 
Norwalk Channel, N95743.02, E419581.37, thence running 
northwesterly about 463.96 feet to a point N96197.93, 
E419490.18, thence running northwesterly about 549. 32 
feet to a point N96608.49, E419125.23, thence running 
northwesterly about 384. 06 feet to a point N96965.94, 
E418984.75, thence running northwesterly about 407.26 
feet to a point N97353.87, E418860.78, thence running 
westerly about 58.26 feet to a point N97336.26, E418805.24, 
thence running northwesterly about 70.99 feet to a point 
N97390.30, E418759.21, thence running westerly about 
71.78 feet to a point on the anchorage limit N97405.26, 
E£418689.01, thence running southerly along the western 
limits of the Federal anchorage in existence on the date 
of the enactment of this Act until reaching a point 
N95893.74, E419449.17, thence running in a southwesterly 
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direction about 78.74 feet to a point on the East Norwalk 
Channel N95815.62, £419439.33. 

(C) DESIGNATION OF REALIGNED CHANNEL AND ANCHOR- 
AGE.—All of the realigned channel shall be redesignated 
as an anchorage, with the exception of the portion of the 
channel that narrows to a width of 100 feet and terminates 
at a line the coordinates of which are N96456.81, 
E419260.06 and N96390.37, E419185.32, which shall 
remain as a channel. 

(6) PATCHOGUE RIVER, WESTBROOK, CONNECTICUT.— 

(A) IN GENERAL.—The following portion of the project 
for navigation, Patchogue River, Connecticut, authorized 
by section 101 of the River and Harbor Act of 1954 (68 
Stat. 1249): A portion of the 8-foot deep channel that lies 
northwesterly of a line whose coordinates are N161108.83, 
E676901.34 and N161246.53, E677103.75. The perimeter 
of this area starts at a point with coordinates N161108.83, 
E676901.34, thence running north 7 degrees, 50 minutes, 
44.2 seconds west 27.91 feet to a point N161136.48, 
E676897.53, thence running north 55 degrees, 46 minutes, 
23.3 seconds east 190.05 feet to a point N161243.38, 
E677054.67, thence running north 86 degrees, 19 minutes, 
39.9 seconds east 49.18 feet to a point N161246.53, 
E677103.75, thence running south 55 degrees, 46 minutes, 
20.8 seconds west 244.81 feet to the point of origin. 

(B) REDESIGNATION.—The portion of the project for 
navigation, Patchogue River, Connecticut, referred to in 
superset Ih (A), which is now part of the 8-foot deep 
anchorage lying northwesterly of a line whose coordinates 
are N161067.46, E676982.76 and N161173.63, E677138.81, 
is redesignated as part of the 8-foot deep channel. The 

erimeter of this area starts at a point with coordinates 
N161067.46, E676982.76, thence running north 7 degrees, 
48 minutes, 40.7 seconds west 5.59 feet to a point 
N161073.00, E676982.00, thence running north 55 degrees, 
46 minutes, 25.1 seconds east 177.79 feet to a point 
N161173.00, E677129.00, thence running north 86 degrees, 
19 minutes, 31.8 seconds east 9.83 feet to a point 
N161173.63, E677138.81, thence running south 55 degrees, 
46 minutes, 12.9 seconds west 188.74 feet to the point 
of origin. 
(7) SOUTHPORT HARBOR, CONNECTICUT.— 

(A) IN GENERAL.—The following portions of the project 
for navigation, Southport Harbor, Connecticut, authorized 
by the Ist section of the Act entitled “An Act authorizing 
the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes”, 
approved August 30, 1935 (49 Stat. 1029): 

(i) The 6-foot deep anchorage located at the head 
of the project. 

(ii e portion of the 9-foot deep channel begin- 
ning at a bend in the channel the coordinates of which 
are north 109131.16, east 452653.32, running thence 
in a northeasterly direction about 943.01 feet to a 
point the coordinates of which are north 109635.22, 
east 453450.31, running thence in a_ southeasterly 
direction about 22.66 feet to a point the coordinates 
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of which are north 109617.15, east 453463.98, running 

thence in a southwesterly direction about 945.18 feet 

to the point of beginning. 

(B) REMAINDER.—The portion of the project referred 
to in subparagraph (A) — is remaining after the 
deauthorization made by subparagraph (A) and that is 
northerly of a line the coordinates of which are north 
108699.15, east 452768.36, and north 108655.66, east 
452858.73, is redesignated as an anchorage. 

(8) STONY CREEK, CONNECTICUT.—The following portion of 
the project for navigation, Stony Creek, Connecticut, authorized 
under section 107 of the River and Harbor Act of 1960 (33 
U.S.C. 577), located in the 6-foot deep maneuvering basin: 
Beginning at coordinates N157,031.91, E599,030.79, thence run- 
ning northeasterly about 221. 16 feet to coordinates 
N157,191.06, E599,184.37, thence running northerly about 
162.60 feet to coordinates N157,353.56, E599,189.99, thence 
running southwesterly about 358.90 feet to the point of begin- 


ning. 

(9) EAST BOOTHBAY HARBOR, MAINE.—The following portion 
of the navigation project for East Boothbay Harbor, Maine, 
authorized by the 1st section of the Act entitled “An Act making 
Portsin pol for the construction, ig ae and preservation 
of certain public works on rivers and harbors, and for other 
purposes”, approved June 25, 1910 (36 Stat. 657), containing 
approximately 1.15 acres and described in accordance with 
the Maine State Coordinate System, West Zone: 

Beginning at a point noted as point number 6 and shown 
as having plan coordinates of North 9, 722, East 9, 909, on 
the plan entitled, “East Boothbay Harbor, Maine, examination, 
8-foot area”, and dated August 9, 1955, Drawing Number F1251 
D-6-2, that point having Maine ‘State Coordinate System, West 
Zone coordinates of Nathing 74514, Easting 698381. 

Thence, North 58 degrees, 12 minutes, 30 seconds East 
a distance of 120.9 feet to a point. 

Thence, South 72 degrees, 21 minutes, 50 seconds East 
a distance of 106.2 feet to a point. 

Thence, South 32 degrees, 04 minutes, 55 seconds East 
a distance of 218.9 feet to a point. 

Thence, South 61 degrees, 29 minutes, 40 seconds West 
a distance of 148.9 feet to a point. 

Thence, North 35 degrees, 14 minutes, 12 seconds West 
a distance of 87.5 feet to a point. 

Thence, North 78 degrees, 30 minutes, 58 seconds West 
a distance of 68.4 feet to a point. 

Thence, North 27 de: s, 11 minutes, 39 seconds West 
a distance of 157.3 feet to e point of beginning. 

(10) KENNEBUNK RIVER, MAINE.—The portion of the project 
for peo. Sige Kennebunk River, Maine, authorized by section 
101 of the River and Harbor Act of 1962 (76 Stat. 1173) and 
consisting of a 6-foot deep channel that lies northerly of a 
line the coordinates of which are N191412.53, E417265.28 and 
N191445.83, E417332.48. 

(11) YORK HARBOR, MAINE.—The following portions of the 
project for navigation, York Harbor, Maine, authorized by sec- 
tion 101 of the River and Harbor Act of 1960 (74 Stat. 480): 
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(A) The portion located in the 8-foot deep anchorage 
area beginning at coordinates N109340.19, E372066.93, 
thence running north 65 degrees, 12 minutes, 10.5 seconds 
east 423.27 feet to a point N109517.71, £372451. 17, thence 
running north 28 degrees, 42 minutes, 58.3 seconds west 
11.68 feet to a point N109527.95, E372445.56, thence run- 
ning south 63 degrees, 37 minutes, 24.6 seconds west 
422.63 feet to the point of beginning. 

(B) The portion located in the 8-foot deep anchorage 
area beginning at coordinates N108557.24, E371645.88, 
thence running south 60 sogrees. 41 minutes, 17.2 seconds 
east 484.51 feet to a point N108320.04, E372068. 36, thence 
running north 29 de s, 12 minutes, 53.3 seconds east 
15.28 feet to a point N108333.38, E372075. 82, thence run- 
ning north 62 degrees, 29 minutes, 42.1 seconds west 
484.73 feet to the point of beginning. 

(12) CHELSEA RIVER, BOSTON HARBOR, MASSACHUSETTS.— 
The following portion of the pr = are for navigation, Boston Har- 
bor, Massachusetts, authorized by section 101 of the River 
and Harbor Act of 1962 (76 Stat. 1173), consisting of a 35- 
foot deep channel in the Chelsea River: Beginnin meg, a point 
on the northern limit of the existing project N505357.84, 
E724519.19, thence running northeasterly about 384.19 feet 
along the northern limit of the existing project to a bend on 
the northern limit of the existing prtoect N505526.87, 
E724864.20, thence running southeasterly about 368.00 feet 
along the northern limit of the existing project to another 
point N505404.77, E725211.35, thence running westerly about 
594.53 feet to a point N505376.12, E724617.51, thence running 
southwesterly about 100.00 feet to ‘the point of ~—— 

(13) COHASSET HARBOR, MASSACHUSETTS e following 
ron of the project for navigation, Cohasset Harbor, 

sachusetts, authorized by section 2 of the Act entitled “An 
Act authorizing the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other pur- 
poses”, approved March 2, 1945 (59 Stat. 12), and authorized 

ursuant to section 107 of the River and Harbor Act of 1960 

33 U.S.C. ye: A 7-foot deep anchorage and a 6-foot deep 
anchorage; beginning at site 1, beginning at a point 
N453510.15, E792664.63, thence running south 53 degrees 07 
minutes 05.4 seconds west 307.00 feet to a point N453325.90, 
E792419.07, thence running north 57 degrees 56 minutes 36. 8 
seconds west 201.00 feet to a point N453432.58, E792248.72, 
thence running south 88 degrees 57 minutes 25. 6 seconds west 
50.00 feet to a point N453431.67, E792198.73, thence running 
north 01 degree 02 minutes 52. 3 seconds west 66.71 feet to 
a point N453498.37, E792197.51, thence running north 69 
degrees 12 minutes 52.3 seconds east 332.32 feet to a point 
N453616.30, E792508.20, thence running south 55 degrees 50 
minutes 24.1 seconds east 189.05 feet to the point of origin; 
then site 2, beginning at a point, N452886.64, E791287.83, 
thence running south 00 degrees 00 minutes 00. 0 seconds west 
56.04 feet to a point, N452830. 60, E791287.83, thence running 
north 90 degrees 00 minutes 00.0 seconds west 101.92 feet 
to a point, N452830.60, E791185.91, thence running north 52 
degrees 12 minutes 49.7 seconds east 89.42 feet A a point, 
N452885.39, E791256.58, thence running north 87 degrees 42 
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minutes 33.8 seconds east 31.28 feet to the point of origin; 
and site 3, beginning at a point, N452261.08, E792040.24, 
thence running north 89 degrees 07 minutes 19. 5 seconds east 
118.78 feet to a point, N452262.90, E792159.01, thence running 
south 43 degrees 39 minutes 06.8 seconds west 40.27 feet 
to a point, N452233.76, E792131.21, thence running north 74 
de 33 minutes 29.1 seconds west 94.42 feet to a point, 
N452258.90, E792040.20, thence running north 01 degree 03 
minutes 04.3 seconds east 2.18 feet to the point of origin. 

(14) FALMOUTH, MASSACHUSETTS.— 

(A) DEAUTHORIZATIONS.—The following portions of the 
project for navigation, Falmouth Harbor, Massachusetts, 
authorized by section 101 of the River and Harbor Act 
of 1948 (62 Stat. 1172): 

(i) The portion commencing at a point north 

199286.37 east 844394.81 a line running north 73 

degrees 09 minutes 29 seconds east 440 34 feet to 

a point north 199413.99 east 844816.36, thence turning 

and running north 43 degrees 09 minutes 34.5 seconds 

east 119.99 feet to a point north 199501.52 east 

844898.44, thence turning and running south 66 

degrees 52 minutes 03.5 seconds east 547.66 feet 

returning to a point north 199286.41 east 844394.91. 

(ii) e portion commencing at a point north 

199647.41 east 845035.25 a line running north 43 

degrees 09 minutes 33.1 seconds east 767.15 feet to 

a point north 200207.01 east 845560.00, thence turning 

and north 11 degrees 04 minutes 24.3 seconds 

west 380.08 feet to a point north 200580.01 east 

845487.00, thence turning and running north 22 

degrees 05 minutes 50.8 seconds east 1332.36 feet to 

a point north 201814.50 east 845988.21, thence turning 

and running north 02 degrees 54 minutes 15.7 seconds 

east 15.0 feet to a point north 201829.48 east 

845988.97, thence turning and running south 24 

degrees 56 minutes 42.3 seconds west 1410.29 feet 

returning to the point north 200550.75 east 845394.18. 

(B) REDESIGNATION.—The portion of the project for 
navigation, Falmouth, Massachusetts, referred to in 
subparagraph (A) upstream of a line designated by the 
2 points north 199463.18 east 844496.40 and north 
199350.36 east 844544.60 is redesignated as an anchorage 
area. 

(15) MystTIc RIVER, MASSACHUSETTS.—The following portion 
of the project for navigation, Mystic River, Massachusetts, 
authorized by section 101 of the River and Harbor Act of 
1950 (64 Stat. 164): The 35-foot dee - channel beginning at 
a point on the northern limit of the existing project, 
N506243.78, E717600.27, thence running easterly about 
1000.00 feet along the northern limit of the existing project 
to a point, N506083.42, E718587.33, thence running southerly 
about 40.00 feet to a point, N506043. 94, E718580.91, thence 
running westerly about 1000.00 feet to a point, N506204. 29, 
E717593. 85, thence running northerly about 40.00 feet to the 
point of origin. 

(16) RESERVED CHANNEL, BOSTON, MASSACHUSETTS.—The 
portion of the project for navigation, Reserved Channel, Boston, 
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Massachusetts, authorized by section 101(a)(13) of the Water 
Resources Development Act of 1990 (104 Stat. 4607), that con- 
sists of a 40-foot deep channel beginning at a point along 
the southern limit of the authorized project, N489391.22, 
E728246.54, thence running northerly about 54 feet to a point, 
N489445.53, E728244.97, thence running easterly about 2,926 
feet to a point, N489527.38, E731170.41, thence running south- 
easterly about 81 feet to a point, N489474.87, E731232.55, 
thence running westerly about 2,987 feet to the point of origin. 

(17) WEYMOUTH-FORE AND TOWN RIVERS, MASSACHUSETTS.— 
The following portions of the project for navigation, Weymouth- 
Fore and Town Rivers, Boston Harbor, Massachusetts, author- 
ized by section 301 of the River and Harbor Act of 1965 (79 
Stat. 1089): ; 

(A) The 35-foot deep channel beginning at a bend on 
the southern limit of the existing project, N457394.01, 
E741109.74, thence running westerly about 405.25 feet to 
a point, N457334.64, E740708.86, thence running south- 
westerly about 462.60 feet to another bend in the southern 
limit of the existing project, N457132.00, E740293.00, 
thence running northeasterly about 857.74 feet along the 
southern limit of the existing project to the point of origin. 

(B) The 15- and 35-foot deep channels beginning at 
a point on the southern limit of the existing project, 
N457163.41, E739903.49, thence running northerly about 
111.99 feet to a point, N457275.37, E739900.76, thence 
running westerly about 692.37 feet to a point N457303.40, 
E739208.96, thence running southwesterly about 190.01 
feet to another point on the southern limit of the existing 
project, N457233.17, E739032.41, thence running easterly 
about 873.87 feet along the southern limit of the existing 

roject to the point of origin. 
18) COCHECO RIVER, NEW HAMPSHIRE.— 

(A) IN GENERAL.—The portion of the project for naviga- 
tion, Cocheco River, New Hampshire, authorized by the 
1st section of the Act entitled “An Act making appropria- 
tions for the construction, repair, and preservation of cer- 
tain public works on rivers and harbors, and for other 
purposes”, approved September 19, 1890 (26 Stat. 436), 
and consisting of a 7-foot deep channel that lies northerly 
of a line the coordinates of which are N255292.31, 
E713095.36, and N255334.51, E713138.01. 

(B) MAINTENANCE DREDGING.—Not later than 18 
months after the date of the enactment of this Act, the 
Secretary shall perform maintenance dredging for the 
remaining authorized portions of the Federal navigation 
channel under the project described in subparagraph (A) 
to restore pac Tat § channel dimensions. 

(19) MORRISTOWN HARBOR, NEW YORK.—The portion of the 
project for navigation, Morristown Harbor, New York, author- 
ized by the 1st section of the Act entitled “An Act authorizing 
the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other p ses”, approved 
January 21, 1927 (44 Stat. 1014), that lies caeth OF the northern 
boundary of Morris Street extended. 

(20) OSWEGATCHIE RIVER, OGDENSBURG, NEW YORK.—The 
portion of the Federal channel of the project for navigation, 
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Ogdensburg Harbor, New York, authorized by the 1st section 
of the Act entitled “An Act making appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes”, approved June 
25, 1910 (36 Stat. 635), and modified by the lst section of 
the Act entitled “An Act authorizing the construction, repair, 
and preservation of certain public works on rivers and harbors, 
and for other purposes”, approved August 30, 1935 (49 Stat. 
1037), that is in the Oswegatchie River in Ogdensburg, New 
York, from the southernmost alignment of the Route 68 bridge 
oe to the northernmost alignment of the Lake Street 
ridge. 

(21) CONNEAUT HARBOR, OHIO.—The most southerly 300 
feet of the 1,670-foot long Shore Arm of the project for naviga- 
tion, Conneaut Harbor, Ohio, authorized by the lst section 
of the Act entitled “An Act making appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, oa. for other purposes”, approved June 
25, 1910 (36 Stat. 653). 

(22) LORAIN SMALL BOAT BASIN, LAKE ERIE, OHIO.—The 
Sakang of the Federal navigation channel, Lorain Small Boat 

asin, Lake Erie, Ohio, authorized pursuant to section 107 
of the River and Harbor Act of 1960 (33 U.S.C. 577) that 
is situated in the State of Ohio, County of Lorain, Township 
of Black River and is a part of Original Black River Township 
Lot Number 1, Tract Number 1, further known as being sub- 
merged lands of Lake Erie owned by the State of Ohio, and 
that is more definitely described as follows: 

Commencing at a drill hole found on the centerline 
of Lakeside Avenue (60 feet in width) at the intersection 
of the centerline of the East Shorearm of Lorain Harbor, 
that point being known as United States Corps of Engineers 
Monument No. 203 (N658012.20, E208953.88). 

Thence, in a line north 75 degrees 26 minutes 12 
seconds west, a distance of 387.87 feet to a point 
(N658109.73, E2089163.47). This point is hereinafter in 
sme J paragraph referred to as the “principal point of begin- 


Thence, north 58 degrees 14 minutes 11 seconds west, 
a distance of 50.00 feet to a point (N658136.05, 
E2089120.96). 

Thence, south 67 degrees 49 minutes 32 seconds west, 
a distance of 665.16 feet to a point (N657885.00, 
E2088505.00). 

Thence, north 88 degrees 13 minutes 52 seconds west, 
a distance of 551.38 feet to a point (N657902.02, 
E2087953.88). 

Thence, north 29 degrees 17 minutes 42 seconds east, 
a distance of 114.18 feet to a point (N658001.60, 
E2088009.75). 

Thence, south 88 degrees 11 minutes 40 seconds east, 
a distance of 477.00 feet to a point (N657986.57, 
E2088486.51). 

Thence, north 68 degrees 11 minutes 06 seconds east, 
a distance of 601.95 feet to a point (N658210.26, 
E2089045.35). 
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Thence, north 35 degrees 11 minutes 34 seconds east, 

a distance of 89.58 feet to a point (N658283.47, 

E2089096.98). 

Thence, south 20 degrees 56 minutes 30 seconds east, 

a distance of 186.03 feet to the principal point of beginnin 

(N658109.73, E2089163.47) and containing within suc 

bounds 2.81 acres, more or less, of submerged land. 

(23) APPONAUG COVE, RHODE ISLAND.—The following por- 
tion of the project for navigation, Apponaug Cove, Rhode Island, 
authorized by section 101 of the River and Harbor Act of 
1960 (74 Stat. 480), consisting of the 6-foot deep channel: Begin- 
ning at a point, N223269.93, E513089.12, thence running north- 
westerly to a point N223348.31, E512799.54, thence running 
southwesterly to a point N223251.78, E512773.41, thence run- 
ning southeasterly to a point N223178.00, E513046.00, thence 
running northeasterly to the point of beginning. 

(24) PORT WASHINGTON HARBOR, WISCONSIN.—The following 
poreon of the navigation project for Port Washington Harbor, 

isconsin, authorized by the lst section of the Act entitled 
“An Act making appropriations for the repair, preservation, 
and completion of certain public works on rivers and harbors, 
and for other purposes, for the fiscal year ending June thirtieth, 
eighteen hundred and seventy-one”, approved July 11, 1870 
(16 Stat. 223): Beginning at the northwest corner of the nae 
at Channel Pt. No. 36, of the Federal Navigation Project, Port 
Washington Harbor, Ozaukee County, Wisconsin, at coordinates 
N513529.68, E2535215.64, thence 188 degrees 31 minutes 59 
seconds, a distance of 178.32 feet, thence 196 degrees 47 min- 
utes 17 seconds, a distance of 574.80 feet, thence 270 degrees 
58 minutes 25 seconds, a distance of 465.50 feet, thence 178 
degrees 56 minutes 17 seconds, a distance of 130.05 feet, thence 
87 degrees 17 minutes 05 seconds, a distance of 510.22 feet, 
thence 104 degrees 58 minutes 31 seconds, a distance of 178.33 
feet, thence 115 degrees 47 minutes 55 seconds, a distance 
of 244.15 feet, thence 25 degrees 12 minutes 08 seconds, a 
distance of 310.00 feet, thence 294 degrees 46 minutes 50 
seconds, a distance of 390.20 feet, thence 16 degrees 56 minutes 
16 seconds, a distance of 570.90 feet, thence 266 degrees 01 
minutes 25 seconds, a distance of 190.78 feet to Channel Pt. 
No. 36, the point of beginning. 

SEC. 365. MISSISSIPPI DELTA REGION, LOUISIANA. 


The Mississippi Delta Region project, Louisiana, authorized 
as part of the project for hurricane-flood protection on Lake Pont- 
chartrain, Louisiana, by section 204 of the Flood Control Act of 
1965 (79 Stat. 1077), is modified to direct the Secretary to provide 
a credit to the State of Louisiana toward its non-Federal share 
of the cost of the —— The credit shall be for the cost incurred 
by the State in developing and relocating oyster beds to offset 

e adverse impacts on active and productive oyster beds in the 
Davis Pond project area. The credit shall be subject to such terms 
and conditions as the Secretary deems necessary and shall not 
exceed $7,500,000. 

SEC. 366. MONONGAHELA RIVER, PENNSYLVANIA. 


The Secretary vee make available to the Southwestern Penn- 
sylvania Growth Fund (a regional industrial development corpora- 
tion) at no additional cost to the United States, dredged and 
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excavated materials resulting from construction of the new gated 
dam at Braddock, Pennsylvania, as part of the Locks and Dams 
2, 3, and 4, Monongahela River, Pennsylvania, navigation project, 
to support environmental restoration of the former United States 
Steel Duquesne Works brownfield site— 

(1) if the Pennsylvania Department of Environmental 
Protection issues a “no further action” decision or a mitigation 
plan for the site prior to a determination by the District Engi- 
neer, Pittsburgh District, that the dredged and excavated mate- 
rials are available; and 

(2) if the Southwestern Pennsylvania Growth Fund agrees 
to hold and save the United States free from damages in 
connection with use of the dredged and excavated materials, 
except for damages due to the fault or negligence of the United 
States or its contractors. 


TITLE IV—STUDIES 


SEC. 401. CORPS CAPABILITY STUDY, ALASKA. 


Not later than 18 months after the date of the enactment 
of this Act, the Secretary shall report to Congress on the advisability 
and TT of the Corps of Engineers to implement rural sanita- 
tion projects for rural and Native villages in Alaska. 


SEC. 402. RED RIVER, ARKANSAS. 


The Secretary shall— 

(1) conduct a study to determine the feasibility of carrying 
out a project to permit navigation on the Red River in southwest 
Arkansas; and 

(2) in conducting the study, analyze economic benefits that 
were not included in the limited economic analysis contained 
in pe reconnaissance report for the project dated November 
1995. 


SEC. 403. MCDOWELL MOUNTAIN, ARIZONA. 


The Secretary shall credit toward the non-Federal share of 
the cost of the feasibility study on the McDowell Mountain, Arizona, 
project an amount equal to the cost of work performed by the 
city of Scottsdale, Arizona, and accomplished prior to the city’s 
entering into an agreement with the Secret if the Secretary 
determines that the work is necessary for the study. 


SEC. 404. NOGALES WASH AND TRIBUTARIES, ARIZONA. 


(a) StuDy.—The Secretary shall conduct a study of the relation- 
ship of flooding in Nogales, Arizona, and floodflows emanating 
from Mexico. 

(b) REPORT.—The Secretary shall transmit to Congress a report 
on the results of the study conducted under subsection (a), together 
with recommendations concerning the pt wt wom level of non- 
Federal participation in the project for flood control, Nogales Wash 
and tributaries, Arizona, authorized by section 101(a)(4) of the 
Water Resources Development Act of 1990 (104 Stat. 4606). 


SEC. 405. GARDEN GROVE, CALIFORNIA. 


The Secretary shall conduct a study to assess the feasibility 
of implementing improvements in the regional flood control system 
within Garden Grove, California. 
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SEC. 406. MUGU LAGOON, CALIFORNIA. 


(a) Stupy.—The Secretary shall conduct a study of the environ- 
mental impacts associated with sediment transport, floodflows, and 
upstream watershed land use Ble ngs on Mugu Lagoon, California. 

e study shall include an evaluation of alternatives for the restora- 
tion of the estuarine ecosystem functions and values associated 
with Mugu Lagoon and the endangered and threatened species 
inhabiting the area. 

(b) CONSULTATION AND COORDINATION.—In conducting the 
study, the Secretary shall consult with the Secretary of the Navy 
and shall coordinate with State and local resource agencies to 
ensure that the study is compatible with restoration efforts for 
the Calleguas Creek watershed. 

(c) REPORT.—Not later than 2 years after the date of the enact- 
ment of this Act, the Secretary shall transmit to Congress a report 
on the results of the study. 


SEC. 407. MURRIETA CREEK, RIVERSIDE COUNTY, CALIFORNIA. 


The Secretary shall review the completed feasibility study of 
the Riverside County Flood Control and Water Conservation Dis- 
trict, including identified alternatives, concerning Murrieta Creek 
from Temecula to Wildomar, Riverside County, California, to deter- 
mine the Federal interest in participating in a project for flood 
control. 

SEC. 408. PINE FLAT DAM FISH AND WILDLIFE HABITAT RESTORATION, 
CALIFORNIA. 


The Secretary shall study the advisability of fish and wildlife 
habitat improvement measures identified for further study by the 
Pine Flat Dam Fish and Wildlife Habitat Restoration Investigation 
Reconnaissance Report. 


SEC. 409. SANTA YNEZ, CALIFORNIA. 


(a) PLANNING.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall prepare a comprehensive 
river basin management plan addressing the long-term ecological, 
economic, and flood control needs of the Santa Ynez River Basin, 
California. In preparing such plan, the Secretary shall consult with 
the Santa Barbara Flood Control District and other affected local 
governmental entities. 

(b) TECHNICAL ASSISTANCE.—The Secre shall provide tech- 
nical assistance to the Santa Barbara Flood Control District with 
respect as implementation of the plan to be prepared under sub- 
section (a). 


SEC. 410. SOUTHERN CALIFORNIA INFRASTRUCTURE. 


(a) ASSISTANCE.—Section 116(d)(1) of the Water Resources 
Development Act of 1990 (104 Stat. 4623) is amended— 
(1) in the heading of paragraph (1) by inserting “AND 
ASSISTANCE” after “STuDY”; and 
(2) by adding at the end the following: “In addition, the 
shall provide technical assistance to non-Federal 
interests in developing potential infrastructure projects. The 
non-Federal share of the cost of the technical assistance shall 
be 25 percent.”. 
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 116(d)(3) of 
og hey Ag amended by striking “$1,500,000” and inserting 
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SEC. 411. STOCKTON, CALIFORNIA. 


(a) BEAR CREEK DRAINAGE AND MORMON SLOUGH/CALAVERAS 
RIVER.—The Secretary shall conduct a review of the Bear Creek 
Drainage, San Joaquin County, California, and the Mormon Slough/ 
Calaveras River, California, projects for flood control authorized 
by section 10 of the Act entitled “An Act authorizing the construc- 
tion of certain public works on rivers and harbors for flood control, 
and for other purposes”, approved December 22, 1944 (58 Stat. 
901), to develop a comprehensive plan for additional flood damage 
reduction measures for the city of Stockton, California, and 
surrounding areas. 

(b) FARMINGTON DaM, CALIFORNIA.— 

(1) CONJUNCTIVE USE STUDY.—The Secretary shall continue 
per ation in the Stockton, California, Metropolitan Area 

ood Control Study, including an evaluation of the feasibility 
of storage of water at Farmington Dam and implementation 
of a conjunctive use plan. 

(2) CONSULTATION.—In pntertng Se study, the Secretary 
shall consult with the Stockton East Water District concerning 
joint operation or potential transfer of Farmington Dam. 

(3) REPORT.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall submit a report 
to Congress— 

(A) concerning the feasibility of a conjunctive use plan 
using Farmington Dam for water storage; and 

B) containing recommendations on facility transfers 
and operational alternatives. 

(4) WITHOUT PROJECT CONDITION.—In conducting the Stock- 
ton, California, Metropolitan Area Flood Control Study, the 
Secretary shall consider the physical flood control and water 
supply facilities as they existed in January 1996 as the “without 
project” condition. 


SEC. 412. YOLO BYPASS, SA’ 
NIA. 


JOAQUIN DELTA, CALIFOR- 


The Secretary shall study the advisability of eg ig land 
in the vicinity of the Yolo Bypass in the Sacramento-San Joaquin 
Delta, California, for the purpose of environmental cp eg for 
the flood control project for Sacramento, California, and other water 
resources projects in the area. 


SEC. 413. WEST DADE, FLORIDA. 


The Secretary shall conduct a reconnaissance study to deter- 
mine the Federal interest in using the West Dade, Florida, reuse 
facility to improve water quality in, and increase the supply of 
surface water to, the Everglades in order to enhance fish and 


wildlife habitat. 
SEC. 414. SAVANNAH RIVER BASIN COMPREHENSIVE WATER 
RESOURCES STUDY. 


(a) IN GENERAL.—The Secretary shall conduct a comprehensive 
study to address the current and future needs for flood damage 
prevention and reduction, water supply, and other related water 
resources needs in the Savannah River Basin. 

(b) ScopeE.—The scope of the study shall be limited to an 
analysis of water resources issues that fall within the traditional 
civil works mission of the Corps of Engineers. 
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(c) COORDINATION.—Notwithstanding subsection (b), the Sec- 
retary shall ensure that the study is coordinated with the Environ- 
mental Protection Agency and the ongoing watershed study of the 
Savannah River Basin by the Agency. 


SEC. 415. CHAIN OF ROCKS CANAL, ILLINOIS. 


The Secretary shall “2 a limited reevaluation of the 
authorized St. Louis Harbor ject in the vicinity of the Chain 
of Rocks Canal, Illinois, consistent with the authorized purposes 
of that project, to include evacuation of waters collecting on the 
land side of the Chain of Rocks Canal East Levee. 


SEC. 416. QUINCY, ILLINOIS. 


(a) StuDy.—The Secretary shall study and evaluate the critical 
water infrastructure of the Fabius River Drainage District, the 
South Quincy Drainage and Levee District, the Sny Island Levee 
Drainage District, and the city of Quincy, Illinois— 

(1) to determine if additional flood protection needs of 
such infrastructure should be identified or implemented; 

(2) to develop a definition of critical water infrastructure; 

(3) to develop evaluation criteria; and 

(4) to enhance existing geographic information system 
databases to encompass relevant data that identify critical 
water infrastructure for use in emergencies and in routine 
operation and maintenance activities. 

(b) CONSIDERATION OF OTHER STUDIES.—In conducting the 
study under this section, the Secre shall consider the rec- 
ommendations of the sip: cag” A Floodplain Management Commit- 
tee Report, the findings of the Floodplain Management Assessment 
of the Upper oer. River and Lower Missouri Rivers and 
Tributaries, and other relevant studies and findings. 

(c) REPORT.—Not later than 1 year after the date of the enact- 
ment of this Act, the Secretary 1 transmit to Congress a report 
on the results of the study, together with recommendations regard- 
ing each of the objectives of the study described in paragraphs 
(1) through (4) of subsection (a). 


SEC. 417. SPRINGFIELD, ILLINOIS. 


The Secretary shall provide assistance to the city of Springfield, 
Illinois, in developing— 

) an environmental impact statement for the proposed 
development of a water supply reservoir, including the prepara- 
tion of necessary documentation in support of the environ- 
mental impact statement; and 

(2) an evaluation of the technical, economic, and environ- 
mental impacts of such development. 


SEC. 418. BEAUTY CREEK WATERSHED, VALPARAISO CITY, PORTER 
COUNTY, INDIANA. 


The Secretary shall conduct a study to assess the feasibility 
of implementing streambank erosion control measures and flood 
control measures within the Beauty Creek watershed, Valparaiso 
City, Porter County, Indiana. 


SEC. 419. GRAND CALUMET RIVER, HAMMOND, INDIANA. 


(a) StuDy.—The Secretary shall conduct a study to establish 
a methodology and schedule to restore the wetlands at Wolf Lake 
and George Lake in Hammond, Indiana. 
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(b) REPoRT.—Not later than 1 year after the date of the enact- 
ment of this Act, the Secre shall transmit to Congress a report 
on the results of the study conducted under subsection (a). 


SEC. 420. INDIANA HARBOR CANAL, EAST CHICAGO, LAKE COUNTY, 
INDIANA. 


The Secretary shall conduct a study of the feasibility of includ- 
ing environmental and recreational features, including a vegetation 
uffer, as part of the project for navigation, Indiana Harbor Canal, 
East Chicago, Lake County, Indiana, authorized by the 1st section 
of the Act entitled “An Act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes”, approved June 25, 1910 
(36 Stat. 657). 


SEC, 421. KOONTZ LAKE, INDIANA. 


The Secretary shall conduct a study of the feasibility of 
implementing measures to restore Koontz Lake, Indiana, includin 
measures to remove silt, sediment, nutrients, aquatic growth, an 
other noxious materials from Koontz Lake, measures to improve 
public access facilities to Koontz Lake, and measures to prevent 
or abate the deposit of sediments and nutrients in Koontz Lake. 


SEC, 422. LITTLE CALUMET RIVER, INDIANA. 


(a) Srupy.—The Secretary shall conduct a study of the impacts 
of the project for flood control, Little Calumet River, Indiana, 
authorized by section 401(a) of the Water Resources igh cg 
Act of 1986 (100 Stat. 4115), on flooding and water quality in 
the vicinity of the Black Oak area of Gary, Indiana. 

(b) REPoRT.—Not later than 1 year after the date of the enact- 
ment of this Act, the Secretary s transmit to Congress a report 
on the results of the study conducted under subsection (a), together 
with recommendations for cost-effective remediation of impacts 
described in subsection (a). 

(c) FEDERAL SHARE.—The Federal share of the cost of the 
study to be conducted under subsection (a) shall be 100 percent. 


SEC. 423. TIPPECANOE RIVER WATERSHED, INDIANA. 


(a) Srupy.—The Secretary shall conduct a study of water qual- 
ity and environmental restoration needs in the Tip oe River 
watershed, Indiana, including measures necessary to reduce silta- 
tion in Lake Shafer and Lake Freeman. 

(b) ASSISTANCE.—The Secretary shall provide technical, plan- 
ning, and design assistance to the Shafer and Freeman Lakes 
Environmental Conservation Corporation in addressing potential 
environmental restoration activities determined appropriate as a 
result of the study conducted under subsection (a). 


SEC. 424. CALCASIEU RIVER, HACKBERRY, LOUISIANA. 

The Secretary shall incorporate the portion of the Calcasieu 
River in the vicinity of Hackberry, Louisiana, as part of the overall 
study of the Lake Charles ship channel, bypass channel, and general 
anchorage area in Louisiana, to explore the possibility of construct- 
ing additional anchorage areas. 

SEC. 425. MORGANZA, LOUISIANA, TO GULF OF MEXICO. 

(a) Srupy.— 

(1) IN GENERAL.—The Secre shall conduct a study of 
the environmental, flood control, and navigational impacts asso- 
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ciated with the construction of a lock structure in the Houma 

Navigation Canal as an yories agian feature of the overall 

flood damage prevention study being conducted under the 

Morganza, Louisiana, to the Gulf of Mexico feasibility study. 

(2) CONSIDERATIONS.—In conducting the study under para- 
graph (1), the Secretary shall— 

(A) consult with the South Terrebonne Tidewater 
Management and Conservation District and consider the 
District’s Preliminary Design Document dated February 
1994; and 

(B) evaluate the findings of the Louisiana Coastal Wet- 
lands Conservation and Restoration Task Force, established 
under the Coastal Wetlands Planning, Protection and Res- 
toration Act (16 U.S.C. 3951 et seq.), relating to the lock 
structure. 

(b) REPpoRT.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under subsection 
(a), together with recommendations for immediate implementation 
of the study. 


SEC. 426. HURON RIVER, MICHIGAN. 


The Secre shall conduct a study to determine the feasibility 
of and need for channel improvements and associated modifications 
for the purpose of providing a harbor of refuge at Huron River, 
Michigan. 

SEC. 427. CITY OF NORTH LAS VEGAS, CLARK COUNTY, NEVADA. 


The Secret shall conduct a reconnaissance study to deter- 
mine the Federal interest in channel improvements in channel 
A of the North Las ages Wash in the city of North Las Vegas, 
Clark County, Nevada, for the purpose of flood control. 


SEC. 428. LOWER LAS VEGAS WASH WETLANDS, CLARK COUNTY, 
NEVADA. 


The Secretary shall conduct a study to determine the advisabil- 
ity of wetland restoration and the feasibility of erosion control 
in the Lower Las Vegas Wash, Nevada. 


SEC. 429. NORTHERN NEVADA. 


The Secretary shall conduct reconnaissance studies, in the State 
of Nevada, of— 
(1) the Humboldt River and its tributaries and outlets; 
(2) the Truckee River and its tributaries and outlets; 
(3) the Carson River and its tributaries and outlets; and 
(4) the Walker River and its tributaries and outlets, 
in order to determine the Federal interest in flood control, environ- 
mental restoration, conservation of fish and wildlife, recreation, 
water conservation, water quality, and toxic and radioactive waste. 


SEC, 430. SACO RIVER, NEW HAMPSHIRE. 


The Secretary shall conduct a study of flooding problems along 
the Saco River in Hart’s Location, New Hampshire, for the purpose 
of evaluating retaining walls, berms, and other structures with 
a view to potential solutions involving repair or replacement of 
existing structures. In conducting the study, the Secretary shall 
also consider other alternatives for flood damage reduction. 
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SEC. 431. BUFFALO RIVER GREENWAY, NEW YORK. 


The Secretary shall conduct a study to determine the feasibility 
of a potential greenway trail project along the Buffalo River between 
the park system of the city of Buffalo, New York, and Lake Erie. 
Such study may include preparation of an integrated plan of devel- 
opment that takes into consideration the adjacent parks, nature 
preserves, bikeways, and related recreational facilities. 


SEC. 432. COEYMANS, NEW YORK. 


The Secretary shall conduct a reconnaissance study to deter- 
mine the Federal interest in reopening the secondary channel of 
the Hudson River in the town of Coeymans, New York, which 
has been narrowed by silt as a result of the construction of 
Coeymans middle dike by the Corps of Engineers. 


SEC. 433. NEW YORK BIGHT AND HARBOR STUDY. 


Section 326(f) of the Water Resources Development Act of 1992 
bo 0: 4851) is amended by striking “$1,000,000” and inserting 
“$3,000,000”. 


SEC. 434. PORT OF NEWBURGH, NEW YORK. 


The Secretary shall conduct a study of the feasibility of c ing 
eS tae for navigation at the port of Newburgh, New 
ork. 


SEC. 435. PORT OF NEW YORK-NEW JERSEY NAVIGATION STUDY. 
The Secretary shall conduct a comprehensive study of — 
e 


tion needs at the Port of New York-New Jersey (including 

South Brooklyn Marine and Red Hook Container Terminals, Staten 
Island, and adjacent areas) to address improvements, including 
deepening of existing channels to depths of 50 feet or greater, 
that are required to provide economically efficient and environ- 
mentally sound navigation to meet current and future requirements. 


SEC. 436. SHINNECOCK INLET, NEW YORK. 


Not later than 2 years after the date of the enactment of 
this Act, the Secretary shall conduct a reconnaissance study in 
Shinnecock Inlet, New York, to determine the feasibility of con- 
structing a sand bypass system, or other appropriate alternative, 
for the purposes of allowing sand to flow in its natural east-to- 
west pattern and Frieda ea the further erosion of the beaches 
west of the inlet and the shoaling of the inlet. 


SEC. 437. CHAGRIN RIVER, OHIO. 


The Secretary shall conduct a study of flooding problems along 
the Chagrin River in Eastlake, Ohio. In conducting such study, 
the Secretary shall evaluate potential solutions to flooding from 
all sources, including that resulting from ice jams, and shall evalu- 
ate the feasibility of a sedimentation collection pit and other poten- 
tial measures to reduce flooding. 


SEC. 438. CUYAHOGA RIVER, OHIO. 


The Secretary shall conduct a study to evaluate the integrity 
of the bulkhead system located on the Federal channel along the 
Cuyahoga River in the vicinity of Cleveland, Ohio, and shall provide 
to the non-Federal interest an analysis of costs and repairs of 
the bulkhead system. 
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SEC. 439. COLUMBIA SLOUGH, OREGON. 


Not later than 2 years after the date of the enactment of 
this Act, the Secretary, in consultation with the Administrator 
of the Environmental Protection Agency, shall complete a feasibility 
— for the ecosystem restoration project at Columbia Slough, 

regon. 


SEC. 440. CHARLESTON, SOUTH CAROLINA. 


The Secretary shall conduct a study of the Charleston estuary 
area located in Charleston, Berkeley, and Dorchester Counties, 
South Carolina, for the purpose of evaluating environmental condi- 
tions in the tidal reaches of the Ashley, Cooper, Stono, and Wando 
Rivers and the lower portions of Charleston Harbor. 


SEC. 441. OAHE DAM TO LAKE SHARPE, SOUTH DAKOTA. 


The Gecentary shall investte ate potential solutions to the recur- 

g flooding and related prob Sane in the vicinity of Pierre and 
Ft. Sass. South Dakota, caused by sedimentation in Lake Sharpe. 
The potential solutions to be investigated shall include lowering 
of the lake level and sediment agitation to allow for resuspension 
and movement of the sediment. The inv ation shall include 
development of a comprehensive solution which includes consider- 
ation of structural and nonstructural measures upstream from the 
lake consisting of land treatment, sediment retention structures, 
and such other measures as the Secretary determines to be appro- 
priate. 


SEC. 442. MUSTANG ISLAND, CORPUS CHRISTI, TEXAS. 


The Secretary shall conduct a study of era sa along the 
south-central coast of Texas near Corpus Christi for the purpose 
of determining the feasibility of constructing and maintaining the 
Packery Channel on the southern portion of Mustang Island. 


SEC. 443. PRINCE WILLIAM COUNTY, VIRGINIA. 


The Secretary shall conduct a study of flooding, erosion, and 
other water resources problems in Prince William County, Virginia, 
including an assessment of wetland protection, erosion control, and 
flood damage reduction needs of the county. 


SEC. 444. PACIFIC REGION. 


The Secre may conduct studies in the interest of navigation 
in that part of the Pacific ion that includes American Samoa, 
Guam, and the Commonwealth of the Northern Mariana Islands. 


SEC. 445. FINANCING OF INFRASTRUCTURE NEEDS OF SMALL AND 
MEDIUM PORTS. 


(a) pease, _‘The Secretary shall study the feasibility of alter- 
native financing mechanisms for ensuring adequate funding for 
the infrastructure needs of small and medium ports. 

(b) MECHANISMS To BE STUDIED.—Mechanisms to be studied 
under subsection (a) shall include the establishment of revolving 
loan funds. 

(c) REPORT.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a — peneene the results of the study conducted under sub- 
section (a 
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SEC. 446. EVALUATION OF BEACH MATERIAL. 


(a) IN GENERAL.—The Secretary and the Secretary of the 
Interior shall evaluate procedures and requirements used in the 
selection and approval of materials to be used in the restoration 
and nourishment of beaches. Such evaluation shall address the 
potential effects of changing existing procedures and requirements 
on the implementation of beach restoration and nourishment 
projects and on the aquatic environment. 

(b) CONSULTATION.—In conducting the evaluation under this 
section, the Secretaries shall consult with appropriate Federal and 
State agencies. 

(c) REPoRT.—Not later than 6 months after the date of the 
enactment of this Act, the Secretaries shall transmit a report to 
Congress on their findings under this section. 

(d) EFFECT ON AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Nothing in this section is intended to affect the authority of the 
Secretary of the Interior under section 8(k) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1337(k)). 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. LAND CONVEYANCES. 


(a) VILLAGE CREEK, ALABAMA.— 

(1) IN GENERAL.—Upon a determination by the Secretary 
that construction of facilities associated with a commercial 
enterprise is not inconsistent with the operation of the project 
for flood control, Village Creek, Alabama, authorized by section 
410(a) of the Water Resources Development Act of 1986 (100 
Stat. 4111), the non-Federal interest with respect to the project 
may sell to private interests a parcel of land consisting of 
approximately 18 acres for the purpose of constructing facilities 
associated with a commercial enterprise. 

(2) LAND DESCRIPTION.—The land to be conveyed under 
paragraph (1) shall consist of approximately 43 individual tracts 
that are bounded on the west by Coosa Street, on the south 
by 16th Avenue North, on the east by Tallapoosa Street, and 
on the north by the northern boundary of lands acquired for 
the project. 

(3) FACILITIES.—The facilities shall be constructed in 
accordance with local floodplain ordinances and shall not 
increase flood risks of other residents in the Village Creek 
floodplain. 

4) REIMBURSEMENT.—The non-Federal interest shall 
reimburse the Secretary the Federal cost of acquiring the lands 
to be conveyed, including relocation assistance, demolition of 
structures, and administrative costs. 

(5) REMAINING LANDS.—All remaining lands acquired for 
the Village Creek flood control project shall remain in public 
ownership and shall be used solely for recreation purposes 
or maintained as open space. 

(b) OAKLAND INNER HARBOR TIDAL CANAL PROPERTY, CALIFOR- 
NIA.—Section 205 of the Water Resources Development Act of 1990 
(104 Stat. 4633) is amended— 

(1) by inserting after paragraph (2) the following: 

“(3) To adjacent land owners, the United States title to 
all or portions of that part of the Oakland Inner Harbor Tidal 
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Canal that are located within the boundaries of the city in 
— such canal rests. Such conveyance shall be at fair market 
value.”; 

(2) by inserting after “right-of-way” the following: “or other 
rights considered necessary by the Secretary”; and 

(3) by adding at the end the following: “The conveyances 
and processes involved shall be at no cost to the United States.”. 
(c) MONT, OHIO.— 

(1) IN GENERAL.—The Secretary shall convey to the village 
of Mariemont, Ohio, at fair market value all right, title, and 
interest of the United States in and to a parcel of land (includ- 
ing improvements to the parcel) under the jurisdiction of the 
Corps of Engineers, known as the “Ohio River Division Labora- 
cary, and described in paragraph (4). 

(2) TERMS AND CONDITIONS.—The conveyance under para- 
graph (1) shall be subject to such terms and conditions as 

e Secretary considers necessary and appropriate to protect 
the interests of the United States. 

(3) PRocEEDS.—All hie from the conveyance under 
panera (1) shall be deposited in the general fund of the 

asury of the United States and credited as miscellaneous 


receipts. 

(4) PROPERTY DESCRIPTION.—The parcel of land referred 
to in paragraph (1) is the parcel situated in the State of Ohio, 
County of Hamilton, Township 4, Fractional Range 2, Miami 
Purchase, Columbia Township, Section 15, being parts of Lots 
5 and 6 of the subdivision of the dower tract of the estate 
of Joseph Ferris as recorded in Plat Book 4, Page 112, of 
the Plat Records of Hamilton County, Ohio, Recorder’s Office, 
and more particularly described as follows: 

Beginning at an iron pin set to mark the intersection 
of the easterly line of Lot 5 of said subdivision of said 
dower tract with the northerly line of the right-of-way 
of the Norfolk and Western Railway Company as shown 
in Plat Book 27, Page 182, Hamilton County, Ohio, Survey- 
or’s Office. 

Thence with said northerly right-of-way line south 70 
degrees, 10 minutes, 13 seconds west 258.52 feet to a 
point 


Thence leaving the northerly right-of-way of the Nor- 
folk and Western Rail lway Company north 18 degrees, 22 
minutes, 02 seconds west 302.31 feet to a point in the 
south line of Mariemont Avenue. 

Thence along said south line north 72 degrees, 34 
minutes, 35 seconds east 167.50 feet to a point. 

Thence leaving the south line of Mariemont Avenue 
pore ai degrees, 25 minutes, 25 seconds west 49.00 feet 

a point. 
ence north 72 degrees, 34 minutes, 35 seconds east 

100.00 feet to a point. 

Thence south 17 degrees, 25 minutes, 25 seconds east 
49.00 feet to a point. 

Thence north 72 degrees, 34 minutes, 35 seconds east 
238.90 feet to a point. 

Thence south 00 degrees, 52 minutes, 07 seconds east 
297.02 feet to a point in the northerly line of the Norfolk 
and Western Railway Company. 
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Thence with said northerly right-of-way south 70 
degrees, 10 minutes, 13 seconds west 159.63 feet to a 
point of beginning, containing 3.22 acres, more or less. 

(d) PIKE ISLAND LOCKS AND DAM, OHIO.— 

(1) IN GENERAL.—Subject to this subsection, the Secretary 
shall convey by quitclaim deed to the city of Steubenville, 
Ohio, all right, title, and interest of the United States in and 
to the approximately 12 acres of land located at the Pike 
Island Locks and Dam, together with any improvements on 
the land. 

(2) TERMS AND CONDITIONS.—The conveyance by the United 
States under this subsection shall be subject to such terms 
and conditions as the Secretary considers appropriate to protect 
the interests of the United States. 

(3) LEGAL DESCRIPTION OF REAL PROPERTY AND PAYMENT 
OF COSTS.—The exact acreage and legal description of the real 
property described in paragraph (1) shall be determined by 
a survey that is satisfactory to the Secretary. The cost of 
the survey shall be borne by the city of Steubenville. The 
city shall also be responsible for any other costs associated 
with the conveyance authorized by this subsection. 

(4) CONSIDERATION OF CERTAIN PROPERTIES.—Properties to 
be conveyed under this subsection that will be retained in 
public ownership and used for public P ga and recreation or 
other public purposes shall be conveyed without consideration. 
If any such property is no longer used for public park and 
recreation or other public purposes, title to such property shall 
revert to the Secretary. 

(e) SHENANGO RIVER LAKE PROJECT, OHIO.— 

(1) IN GENERAL.—Subject to this subsection, the Secretary 
shall convey by quitclaim deed to the Kinsman Township, 
Trumbull County, Ohio, all right, title, and interest of the 
United States in and to a parcel of land located at the Shenango 
River Lake project consisting of approximately 1 acre, together 
with any improvements on the land. 

(2) TERMS AND CONDITIONS.—The conveyance by the United 
States under this subsection shall be subject to such terms 
and conditions as the Secretary considers appropriate to protect 
the interests of the United States. 

(3) LEGAL DESCRIPTION OF REAL PROPERTY AND PAYMENT 
OF COSTS.—The exact acreage and legal description of the real 
property described in paragraph (1) shall be determined by 
a survey that is satisfactory to the Secretary. The cost of 
the survey shall be borne by the Kinsman Township. The 
township shall also be responsible for any other costs associated 
with the conveyance authorized by this subsection. 

(4) CONSIDERATION OF CERTAIN PROPERTIES.—Properties to 
be conveyed under this subsection that will be retained in 
public ownership and used for public park and recreation or 
other public purposes shall be conveyed without consideration. 
If any such property is no longer used for public park and 
recreation or other public purposes, title to such property shall 
revert to the Secretary. 

(f) EUFAULA LAKE, OKLAHOMA.— 

(1) IN GENERAL.—The Secretary shall convey to the city 

of Eufaula, Oklahoma, all right, title, and interest of the United 
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States in and to a parcel of land consisting of approximately 
12.5 acres located at the Eufaula Lake project. 

(2) CONSIDERATION.—Consideration for the conveyance 
under es (1) shall be the fair market value of the 
parcel tes etermined by the Secretary) and payment of all 
costs of the United States in making the conveyance, including 
the costs of— 

- (A) the surveys required under paragraphs (3) and 

4); 

(B) any other necessary survey or survey 
monumentation; 

(C) compliance with the National Environmental Policy 
Act of 1969 (42 U.S.C. 4821 et seq.); and 

(D) any coordination necessary with respect to require- 
ments relating to endangered species, cultural resources, 
and clean air (including the costs of agency consultation 
and public hearings). 

(3) SURVEYS.—The exact acreage and description of 
the parcel to be conveyed under paragraph (1) shall be deter- 
mined by such surveys as the Secretary considers necessary. 
Such surveys shall be carried out to the satisfaction of the 
Secretary. 

(4) ENVIRONMENTAL BASELINE SURVEY.—Prior to making 
the conveyance under paragraph (1), the Secretary shall conduct 
an environmental baseline survey to determine the levels of 
any contamination (as of the date of the survey) for which 
the United States would be responsible under the re agen 
sive Environmental Response, Compensation, and Liability Act 
. 1980 (42 U.S.C. 9601 et seq.) and any other applicable 
aw. 

(5) CONDITIONS CONCERNING RIGHTS AND EASEMENT.—The 
conveyance under paragraph (1) shall be subject to existing 
rights and to retention by the United States of a flowage 
easement over all portions of the parcel that lie at or below 
the flowage easement contour for the Eufaula Lake project. 

(6) OTHER TERMS AND CONDITIONS.—The conveyance under 
paragraph (1) shall be subject to such other terms and condi- 
tions as the Secretary considers necessary and appropriate 
to protect the interests of the United States. 

(g) BOARDMAN, OREGON.— 

(1) IN GENERAL.—The Secretary shall convey to the city 
of Boardman, Oregon, all right, title, and interest of the United 
States in and to a parcel of land consisting of approximately 
141 acres acquired as part of the John Day Lock and Dam 
project in the vicinity of such city currently under lease to 
the Boardman Park and Recreation District. 

(2) CONSIDERATION.— 

(A) PARK AND RECREATION PROPERTIES.—Properties to 
be conveyed under this subsection that will be retained 
in public ownership and used for public park and recreation 
purposes shall be conveyed without consideration. If any 
such property is no longer used for public park and recre- 
ation purposes, title to such property shall revert to the 
Secretary. 

(B) OTHER PROPERTIES.—Properties to be conveyed 
under this subsection and not described in subparagraph 
(A) shall be conveyed at fair market value. 
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(3) CONDITIONS CONCERNING RIGHTS AND EASEMENT.—The 
conveyance of properties under this subsection shall be subject 
to existing first rights of refusal regarding acquisition of the 
Tee opis and to retention of a flowage easement over portions 
of the properties that the Secretary determines to be necessary 
for operation of the project. 

4) OTHER TERMS AND CONDITIONS.—The conveyance of 
properties under this subsection shall be subject to such other 
terms and conditions as the Secretary considers necessary and 
appropriate to protect the interests of the United States. 

(h) BENBROOK DAKE, TEXAS.— 

(1) IN GENERAL.—The Secretary shall convey all right, title, 
and interest of the United States in and to a parcel of real 
Ee erty locas at Longhorn Park, also known as “Pecan Valley 

ark”, Benbrook Lake, Benbrook, Texas, consisting of approxi- 
mately 50 acres. 

(2) CONSIDERATION.—Consideration for the conveyance 
under paragraph (1) shall be the fair market value of the 
real Fa gph as determined by the Secretary. All costs associ- 
ated with the conveyance under paragraph (1) and such other 
costs as the Secretary considers appropriate shall be borne 
by the purchaser. 

(8) DESCRIPTION OF PROPERTY.—The exact acreage and 
legal description of the parcel of real eeoperty to be conveyed 
under paragraph (1) shall be determined by a survey satisfac- 
tory to the Secretary. The cost of the survey shall be borne 
by the purchaser. 

(4) ADDITIONAL TERMS.—The Secretary may require such 
additional terms and conditions in connection with the convey- 
ance under paragraph (1) as the Secretary considers appro- 
priate to protect the interests of the United States. 

(5) COMPLIANCE WITH NATIONAL ENVIRONMENTAL POLICY 
ACT.—Prior to the conveyance of property under paragraph 


(1), the Secre shall ensure that the conveyance complies 
with the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). 


(i) TRI-CITIES AREA, WASHINGTON.— 

(1) GENERAL AUTHORITY.—As soon as practicable after the 
date of the enactment of this Act, the Secretary shall make 
the conveyances to the local governments referred to in para- 
graph (2) of all right, title, and interest of the United States 
in and to the property described in paragraph (2). 

(2) PROPERTY DESCRIPTIONS.— 

(A) BENTON COUNTY, WASHINGTON.—The property to 
be conveyed pursuant to paragraph (1) to Benton County, 
Washington, is the Vi eel in such county that is des- 
ignated “Area D” on Exhibit A to Army Lease No. DACW- 
68—1-—81—43. 

(B) FRANKLIN COUNTY, WASHINGTON.—The property to 
be conveyed pursuant to paragraph (1) to Fr in County, 
Washington, is— 

(i) the 105.01 acres of property leased pursuant 
to Army Lease No. DACW-68—-1-—77-20 as executed 

by Franklin County, Washington, on April 7, 1977; 

(ii) the 35 acres of property leased pursuant to 

Supplemental Agreement No. 1 to Army Lease No. 

DACW-68-1-—77-20; 


PUBLIC LAW 104-303—OCT. 12, 1996 110 STAT. 3753 


(iii) the 20 acres of property commonly known 
as “Richland Bend”, which is designated by the shaded 
portion of Lot 1, Section 11, and the shaded portion 
of Lot 1, Section 12, Township 9 North, Range 28 
East, W.M. on Exhibit D to Supplemental Agreement 
No. 2 to Army Lease No. DACW-—68-1-—77-20; 

(iv) the 7.05 acres of property commonly known 
as “Taylor Flat”, which is designated by the shaded 
portion of Lot 1, Section 13, Township 11 North, Range 
28 East, W.M. on Exhibit D to Supplemental Agree- 
ment No. 2 to Army Lease No. DACW-68-1-77-20; 

(v) the 14.69 acres of property commonly known 
as “Byers Landing”, which is designated by the shaded 

rtion of Lots 2 and 3, Section 2, Township 10 North, 
28 East, W.M. on Exhibit D to Supplemental 
ment No. 2 to Army Lease No. DACW-68-1- 

77-20; and 

(vi) all levees within Franklin County, bigger 
as of the date of the enactment of this Act, and the 

roperty on which the levees are situated. 

{c) CITY OF KENNEWICK, WASHINGTON.—The property 
to be conveyed uant to P esr (1) to the city of 
Kennewick, Washington is the por in the city that 
is subject to the Municipal Sublease Agreement entered 
into on April 6, 1989, between Benton County, Washington, 
and the cities of Kennewick and Richland, Washington. 

Pa CITY be RICHLAND, ts property 
to conveyed pursuant to paragraph (1) to the city o 
Richland, Wi m, is the Bea seapy! in the city that 
is subject to the Municipal Sublease Agreement entered 
into on April 6, 1989, between Benton comer fs Washington, 
and the cities of Kennewick and Richland, Washington. 

(E) Ciry OF PASCO, WASHINGTON.—The property to be 
conveyed pursuant to paragraph (1) to the city of Pasco, 


Was , 1s— 

(i) the property in the city of Pasco, Washington, 
that is leased pursuant to Army Lease No. DACW- 
68—1—77-—10; and 

(ii) all levees in the city, as of the date of the 
enactment of this Act, and the property on which the 
levees are situated. 

(F) PORT OF PASCO, WASHINGTON.—The property to be 
conveyed pursuant to paragraph (1) to the Port of Pasco, 
Washington, is— 

(i) the property owned by the United States that 
is south of the Burlington Northern Railroad tracks 
in Lots 1 and 2, Section 20, Township 9 North, Range 
31 East, W.M.; and 

(ii) the property owned by the United States that 
is south of the Burlington Northern Railroad tracks 
in Lots 1, 2, 3, and 4, in each of Sections 21, 22, 
and 23, Township 9 North, e 31 East, W.M. 

(G) ADDITIONAL PROPERTIES.—In addition to properties 
described in subparagraphs (A) thro (F), the Secretary 
may convey to a | government referred to in subpara- 
graphs (A) through (F) such Lge eye under the jurisdic- 
tion of the Secretary in the Tri-Cities area as the Secretary 
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and the local government agree are appropriate for convey- 
ance. 
(3) TERMS AND CONDITIONS.— 

(A) IN GENERAL.—The conveyances under paragraph 
(1) shall be subject to such terms and conditions, including 
payment of reasonable administrative costs, as the Sec- 
retary considers necessary and appropriate to protect the 
interests of the United States. 

(B) SPECIAL RULE FOR FRANKLIN COUNTY.—The prop- 
erty described in paragraph (2)(B)(vi) shall be conveyed 
only after Franklin County, Washington, has entered into 
a written agreement with the Secretary that provides that 
the United States shall continue to operate and maintain 
the flood control drainage areas and pump stations on 
the property conveyed and that the United States shall 
be provided all easements and rights necessary to carry 
out that agreement. 

(C) SPECIAL RULE FOR CITY OF PASCO.—The property 
described in paragraph (2)(E)(ii) shall be conveyed only 
after the city of Pasco, Washington, has entered into a 
written agreement with the Secretary that provides that 
the United States shall continue to operate and maintain 
the flood control drainage areas and pump stations on 
the property conveyed and that the United States shall 
be provided all easements and rights necessary to carry 
out that agreement. 

(D) CONSIDERATION.— 

(i) PARK AND RECREATION PROPERTIES.—Properties 
to be conveyed under this subsection that will be 
retained in public ownership and used for public park 
and recreation purposes shall be conveyed without 
consideration. If any such property is no longer used 
for public park and recreation purposes, title to such 
property shall revert to the Secretary. 

(ii) OTHER PROPERTIES.— mpestics to be conveyed 
under this subsection and not described in clause (i) 
shall be conveyed at fair market value. 

(4) LAKE WALLULA LEVEES.— 

(A) DETERMINATION OF MINIMUM SAFE HEIGHT.— 

(i) CONTRACT.—Not later than 30 days after the 
date of the enactment of this Act, the Secretary shall 
contract with a private entity agreed to under clause 
(ii) to determine, within 6 months after that date, 
the minimum safe height for the levees of the project 
for flood control, Lake Wallula, Washington. The Sec- 
ere shall have final approval of the minimum safe 

eight. 

(ii) AGREEMENT OF LOCAL OFFICIALS.—A contract 
shall be entered into under clause (i) only with a 
private entity agreed to by the Secretary, appropriate 
representatives of Franklin Cony Washington, and 
appropriate representatives of the city of Pasco, 

ashington. 

(B) AuTHORITY.—A local government may reduce, at 
its cost, the height of any levee of the project for flood 
control, Lake Wallula, Washington, within the boundaries 
of the area under the jurisdiction of such local government 
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to a height not lower than the minimum safe height deter- 
mined pursuant to subparagraph (A). 

(j) APPLICABILITY OF OTHER LAWs.—Any contract for sale, deed, 
or other transfer of real property under this section shall be carried 
out in compliance with all applicable provisions of section 120(h) 
of the Comprehensive Environmental Response, Compensation, and 
Lasility Act of 1980 (42 U.S.C. 9620(h)) and other environmental 
aws. 


SEC. 502. NAMINGS. 


(a) MILT BRANDT VISITORS CENTER, CALIFORNIA.— 

(1) DESIGNATION.—The visitors center at Warm Springs 
Dam, California, authorized by section 203 of the Flood Control 
Act of 1962 (76 Stat. 1192), shall be known and designated 
as the “Milt Brandt Visitors Center”. 

(2) LEGAL REFERENCES.—Any reference in a law, map, regu- 
lation, document, paper, or other record of the United States 
to the visitors center referred to in Pe - (1) shall be 
deemed to be a reference to the “Milt Brandt Visitors Center”. 
(b) CARR CREEK LAKE, KENTUCKY.— 

(1) DESIGNATION.—Carr Fork Lake in Knott County, Ken- 
tucky, authorized by section 203 of the Flood Control Act of 
1962 (76 Stat. 1188), shall be known and designated as “Carr 
Creek Lake”. 

(2) LEGAL REFERENCES.—Any reference in a law, map, regu- 
lation, document, paper, or other record of the Uni States 
to the lake referred to in paragraph (1) shall be deemed to 
be a reference to “Carr Lake”. 

(c) JOHN T. MYERS LOCK AND DAM, INDIANA AND KENTUCKY.— 

(1) DESIGNATION.—Uniontown Lock and Dam, on the Ohio 
River, Indiana and Kentucky, shall be known and designated 
as the “John T. Myers Lock and Dam”. 

(2) LEGAL REFERENCES.—Any reference in a law, map, regu- 
lation, document, paper, or other record of the Uni States 
to the lock and ee eee oe 
deemed to be a reference to the “Jo . Myers Lock and 


(d) J. EDWARD RousSH LAKE, INDIANA.— 

(1) REDESIGNATION.—The lake on the Wabash River in 
Hunti nm and Wells Counties, Indiana, authorized by section 
203 of the Flood Control Act of 1958 (72 Stat. 312), and known 
as Hunti m Lake, shall be known and designated as the 
“J. Edward Roush Lake”. 

(2) LEGAL REFERENCES.—Any reference in a law, map, regu- 
lation, document, paper, or other record of the United States 
to the lake referred to in —— (1) shall be deemed to 
be a reference to the “J. Edward Roush Lake”. 

(e) RUSSELL B. LONG LOcK AND DAM, RED RIVER WATERWAY, 
LOUISIANA.— 

(1) DESIGNATION.—Lock and Dam 4 of the Red River Water- 
way, Louisiana, shall be known and designated as the “Russell 
B. Long Lock and Dam”. 

(2) LEGAL REFERENCES.—Any reference in a law, map, regu- 
lation, document, paper, or other record of the Uni States 
to the lock and dam referred to in paragraph (1) shall be 
re to be a reference to the “Russell B. Long Lock and 

am . 
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(f) Locks AND DAMS ON TENNESSEE-TOMBIGBEE WATERWAY.— 
(1) DESIGNATIONS.—The following locks, and locks and 
dams, on the Tennessee-Tombigbee Waterway, located in the 
States of Alabama, Kentucky, Mississippi, and Tennessee, are 
designated as follows: 
(A) Gainesville Lock and Dam at Mile 266 designated 
as Howell Heflin Lock and Dam. 
(B) Columbus Lock and Dam at Mile 335 designated 
as John C. Stennis Lock and Dam. 
(C) The lock and dam at Mile 358 designated as 
Aberdeen Lock and Dam. 
(D) Lock A at Mile 371 designated as Amory Lock. 
i Lock B at Mile 376 designated as Glover Wilkins 


(F) Lock C at Mile 391 designated as Fulton Lock. 
sin Lock D at Mile 398 designated as John Rankin 


(H) Lock E at Mile 407 designated as G.V. “Sonny” 

Montgomery Lock. 

(I) Bay Springs Lock and Dam at Mile 412 designated 
as Jamie Whitten Lock and Dam. 

(2) LEGAL REFERENCES.—Any reference in a law, map, regu- 
lation, document, paper, or other record of the Uni States 
to a lock, or lock and dam, referred to in paragraph (1) shall 
be deemed to be a reference to the designation for the lock, 
or lock and dam, provided in such paragraph. 


SEC. 503. WATERSHED MANAGEMENT, RESTORATION, AND DEVELOP- 
MENT. 


(a) IN GENERAL.—The Secretary may provide technical, plan- 
ning, and design assistance to coe Federal interests for carrying 
out watershed management, restoration, and development projects 
at the locations descri in subsection (d). 

(b) SPECIFIC MEASURES.—Assistance provided under subsection 
(a) may be in support of non-Federal projects for the following 
purposes: 

(1) Management and restoration of water quality. 

(2) Control and remediation of toxic sediments. 

(3) Restoration of degraded streams, rivers, wetlands, and 
other waterbodies to their natural condition as a means to 
control flooding, excessive erosion, and sedimentation. 

(4) Protection and restoration of watersheds, including 
urban watersheds. 

(5) Demonstration of technologies for nonstructural meas- 
ures to reduce destructive impacts of flooding. 

(c) NON-FEDERAL SHARE.—The non-Federal share of the cost 
of assistance provided under subsection (a) shall be 50 percent. 

(d) PRoJECT LocaTIONS.—The Secretary may provide assistance 
under subsection (a) for projects at the following locations: 

(1) Gila River and Tributaries, Santa Cruz River, Arizona. 

(2) Rio Salado, Salt River, Phoenix and Tempe, Arizona. 

(3) Colusa basin, California. 

(4) Los Angeles River watershed, California. 

(5) Napa Valley watershed, California. 

(6) Russian River watershed, California. 

(7) Sacramento River watershed, California. 

(8) San Pablo Bay watershed, California. 
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(9) Santa Clara Valley watershed, California. 

(10) Nancy Creek, Utoy Creek, and North Peachtree Creek 
and South Peachtree Creek basin, rgia. 

(11) Lower Platte River watershed, Nebraska. 

(12) Juniata River watershed, Pennsylvania, including 
Raystown Lake. 

(18) Upper Potomac River watershed, Grant and Mineral 
Counties, West Virginia. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 

to be appropriated to carry out this section $15,000,000. 


SEC. 504. ENVIRONMENTAL INFRASTRUCTURE. 


Section 219 of the Water Resources Development Act of 1992 
(106 Stat. 4836-4837) is amended by adding at the end the follow- 


ing: 
“(e) AUTHORIZATION OF APPROPRIATIONS FOR CONSTRUCTION 
ASSISTANCE.—There are authorized to be appropriated for providing 

construction assistance under this section— 
“(1) $10,000,000 for the project described in subsection 


); 

“(2) $2,000,000 for the pesiect described in subsection (c)(6); 

Ne $10,000,000 for the project described in subsection 
(e)(7); 
way $11,000,000 for the project described in subsection 
c)(8); 
“(5) $20,000,000 for the project described in subsection 
(c)(16); and 
ex ne $20,000,000 for the project described in subsection 
c)(17).”. 


SEC. 505. CORPS CAPABILITY TO CONSERVE FISH AND WILDLIFE. 


Section 704(b) of the Water Resources Development Act of 
1986 (33 U.S.C. 2263(b); 100 Stat. 4157) is amended— 
a by striking “$5,000,000”; and inserting “$7,000,000”; 
an 
: a in paragraph (4) by inserting “and Virginia” after “Mary- 
and”. 


SEC. 506. PERIODIC BEACH NOURISHMENT. 


(a) IN GENERAL.—The Secretary shall carry out periodic beach 
nourishment for each of the following projects for a period of 50 
years beginning on the date of initiation of construction of the 
project: 

(1) BROWARD COUNTY, FLORIDA.—Project for shoreline 
protection, segments II and III, Broward County, Florida. 

(2) FORT PIERCE, FLORIDA.—Project for shoreline protection, 
Fort Pierce, Florida. 

(3) PANAMA CITY BEACHES, FLORIDA.—Project for shoreline 
protection, Panama City Beaches, Florida. 

(4) TYBEE ISLAND, GEORGIA.—Project for beach erosion con- 
trol, Tybee Island, Georgia. 

(b) PERIODIC BEACH NOURISHMENT SUBJECT TO REVIEW.— 

(1) REvieEw.—Not later than 6 months after the date of 
the enactment of this Act, the Secretary shall complete a review 
of potential periodic beach nourishment for each of the projects 
described in paragraph (3) in accordance with the procedures 
established under section 156 of the Water Resources Develop- 
ment Act of 1976 (42 U.S.C. 1962d—5f; 90 Stat. 2933). 
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(2) AUTHORIZATION.—If the Secretary determines under 
paragraph (1) that periodic beach nourishment is necessary 
for a project, the Secretary shall carry out periodic beach 
nourishment for the project for a period of 50 years beginning 
on the date of initiation of construction of the project. 

(3) PRoJEcTS.—The projects referred to in paragraph (1) 
are as follows: 

(A) LEE COUNTY, FLORIDA.—Project for shoreline protec- 
tion, Lee County, Captiva Island segment, Florida. 

PALM BEACH COUNTY, FLORIDA.—Project for shore- 
line protection, Jupiter/Carlin, Ocean Ridge, and Boca 
Raton North Beach segments, Palm Beach County, Florida. 

(C) RARITAN BAY AND SANDY HOOK BAY, NEW JERSEY.— 
Project for hurricane-flood protection, Raritan Bay and 
Sandy Hook Bay, New Jersey. 

(D) FIRE ISLAND INLET, NEW YORK.—Project for shore- 
line protection, Fire Island Inlet, New York, between Gilgo 
State Park and Tobay Beach to protect Ocean Parkway 
sg the Atlantic Ocean shoreline in Suffolk County, New 

ork. 


SEC. 507. DESIGN AND CONSTRUCTION ASSISTANCE. 


The Secretary shall provide design and construction assistance 


to non-Federal interests for each of the following projects if the 
Secretary determines that the project is feasible: 


(1) Repair and rehabilitation of the Lower Girard Lake 
Dam, Girard, Ohio, at an estimated total cost of $2,500,000. 

(2) Construction of a multipurpose dam and reservoir, Bear 
Valley Dam, Franklin County, Pennsylvania, at an estimated 
total cost of $15,000,000. 

(3) Repair and upgrade of the dam and appurtenant fea- 
tures at Lake Merriweather, Little Calfpasture River, Virginia, 
at an estimated total cost of $6,000,000. 


SEC. 508. LAKES PROGRAM. 


Section 602(a) of the Water Resources Development Act of 


1986 (100 Stat. 4148-4149) is amended— 


(1) by striking “and” at the end of paragraph (10); 

(2) by striking the period at the end of paragraph (11) 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(12) Goodyear Lake, Otsego County, New York, removal 
of silt and aquatic growth; 

“(13) Otsego Lake, Otsego County, New York, removal of 
silt and aquatic growth and measures to address high nutrient 
concentration; 

“(14) Oneida Lake, Oneida County, New York, removal 
of silt and aquatic growth; 

“(15) Skaneateles and Owasco Lakes, New York, removal 
of a and aquatic growth and prevention of sediment deposit; 
an 

“(16) Twin Lakes, Paris, Illinois, removal of silt and excess 
aquatic vegetation, including measures to address excessive 
sedimentation, high nutrient concentration, and shoreline ero- 


> 


sion.”. 
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SEC, 509. MAINTENANCE OF NAVIGATION CHANNELS. 


(a) IN GENERAL.—Upon request of the non-Federal interest, 
the Secretary shall be responsible for maintenance of the following 
navigation channels constructed or improved by non-Federal 
interests if the Secretary determines that such maintenance is 
economically justified and environmentally acceptable and that the 
channel was constructed in accordance with applicable permits 
and appropriate engineering and design stand 

(1) Humboldt Harbor and Bay, Fields Landing Channel, 
California. 

(2) Mare Island Strait, California. For purposes of this 
section, the navigation channel shall be deemed to have been 
constructed or improved by non-Federal interests. 

(3) East Fork, Calcasieu Pass, Louisiana. 

(4) Mississippi River Ship Channel, Chalmette Slip, Louisi- 
ana 

(5) Greenville Inner Harbor Channel, Mississippi. 

(6) New Madrid Harbor, Missouri. For purposes of this 
section, the navigation channel shall be deemed to have been 
constructed or improved by non-Federal interests. 

(7) Providence Harbor Shipping Channel, Rhode Island, 
from the vicinity of the Fox Point hurricane barrier to the 
vicinity of the Francis Street bridge in Providence, Rhode 
Island. For purposes of this section, the navigation channel 
shall be deemed to have been constructed or improved by non- 
Federal interests. 

‘s (8) Matagorda Ship Channel, Point Comfort Turning Basin, 

exas. 

- (9) Corpus Christi Ship Channel, Rincon Canal System, 

exas. 

(10) Brazos Island Harbor, Texas, connecting channel to 
Mexico. 

(11) Blair Waterway, Tacoma Harbor, Washington. 

(b) COMPLETION OF ASSESSMENT.—Not later than 6 months 
after receipt of a request from a non-Federal interest for Federal 
assumption of maintenance of a channel listed in subsection (a), 
the Secretary shall make a determination as provided in subsection 
(a) and advise the non-Federal interest of the Secretary’s determina- 
tion. 


SEC. 510. CHESAPEAKE BAY ENVIRONMENTAL RESTORATION AND 
PROTECTION PROGRAM. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary shall establish a pilot pro- 
gram to provide environmental assistance to non-Federal 
interests in the Chesapeake Bay watershed. 

(2) FoRM.—The assistance shall be in the form of design 
and construction assistance for water-related environmental 
infrastructure and resource protection and development projects 
affecting the Chesapeake Bay estuary, including projects for 
sediment and erosion control, protection of eroding shorelines, 
protection of essential public works, wastewater treatment and 
related facilities, water supply and related facilities, and bene- 
ficial uses of dredged material, and other related projects that 
may enhance the living resources of the estuary. 
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State listing. 


(b) PUBLIC OWNERSHIP REQUIREMENT.—The Secretary may pro- 
vide assistance for a project under this section only if the project 
is publicly owned, and will be publicly operated and maintained. 

(c) LOCAL COOPERATION AGREEMENT.— 

(1) IN GENERAL.—Before providing assistance under this 
section, the Secretary shall enter into a local cooperation agree- 
ment with a non-Federal interest to provide for design and 
construction of the project to be carried out with the assistance. 

(2) REQUIREMENTS.—Each local cooperation agreement 
entered into under this subsection shall provide for— 

(A) the development by the Secretary, in consultation 
with appropriate Federal, State, and local officials, of a 
facilities or resource protection and development plan, 
including appropriate engineering plans and specifications 
and an estimate of expected resource benefits; and 

(B) the establishment of such legal and institutional 
structures as are necessary to ensure the effective long- 
term operation and maintenance of the project by the non- 
Federal interest. 

(d) Cost SHARING.— 

(1) FEDERAL SHARE.—Except as provided in paragraph 
(2)(B), the Federal share of the total project costs of each 
local cooperation agreement entered into under this section 
shall be 75 percent. 

(2) NON-FEDERAL SHARE.— 

(A) VALUE OF LANDS, EASEMENTS, RIGHTS-OF-WAY, AND 
RELOCATIONS.—In determining the non-Federal contribu- 
tion toward carrying out a local cooperation agreement 
entered into under this section, the Secretary shall provide 
credit to a non-Federal interest for the value of lands, 
easements, rights-of-way, and relocations provided by the 
non-Federal interest, except that the amount of credit pro- 
vided for a peas under this paragraph may not exceed 
25 percent of the total project costs. 

(B) OPERATION AND MAINTENANCE COSTS.—The non- 
Federal share of the costs of operation and maintenance 
of activities carried out under an agreement under this 
section shall be 100 percent. 

(e) COOPERATION.—In carrying out this section, the Secretary 
shall cooperate with the heads of appropriate Federal agencies, 
including— 

(1) the Administrator of the Environmental Protection 
Agency; 

(2) the Secretary of Commerce, acting through the Adminis- 
trator of the National Oceanic and Atmospheric Administration; 

(3) the Secretary of the Interior, acting through the Director 
of the United States Fish and Wildlife Service; and 

(4) the heads of such other Federal agencies and agencies 
of a State or a subdivision of a State as the Secretary 
determines to be appropriate. 

(f) PRosECT.—The Secretary shall establish at least 1 project 
under this section in each of the States of Maryland, Virginia, 
and Pennsylvania. 

(g) PROTECTION OF RESOURCES.—A project established under 
this section shall be carried out using such measures as are nec- 
essary to protect environmental, historic, and cultural resources. 
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(h) REporT.—Not later than December 31, 1998, the Secretary 
shall transmit to Congress a report on the results of the program 
carried out under this section, together with a recommendation 
concerning whether or not the program should be implemented 
on a national basis. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $10,000,000. 


SEC. 511. RESEARCH AND DEVELOPMENT PROGRAM TO IMPROVE 16 USC 3301 
SALMON SURVIVAL. note. 


(a) SALMON SURVIVAL ACTIVITIES.— 

(1) IN GENERAL.—The Secretary shall accelerate ongoing 
research and development activities, and may carry out or 
 ssiker geoas in additional research and development activities, 
or the purpose of developing innovative methods and tech- 
nologies for improving the survival of salmon, especially salmon 
in the Columbia River Basin. 

(2) ACCELERATED ACTIVITIES.—Accelerated research and 
development activities referred to in paragraph (1) may include 
research and development related to— 

(A) impacts from water resources projects and other 
impacts on salmon life cycles; 

(B) jecenile and adult salmon passage; 

(C) light and sound guidance systems; 

(D) surface-oriented collector systems; 

(E) tr ation mechanisms; and 

(F) dissolved gas monitoring and abatement. 

(3) ADDITIONAL ACTIVITIES.—Additional research and devel- 
opment activities referred to in paragraph (1) may include 
research and development related to— 

(A) marine mammal predation on salmon; 

(B) studies of juvenile salmon survival in spawning 
and rearing areas; 

(C) estuary and near-ocean juvenile and adult salmon 
survival; 

(D) impacts on salmon life cycles from sources other 
than water resources projects; and 

(E) other innovative technologies and actions intended 
rf — fish survival, including the survival of resident 


(4) COORDINATION.—The Secretary shall coordinate any 
activities carried out under this subsection with appropriate 
Federal, State, and local agencies, affected Indian tribes, and 
the Northwest Power Pl Council. 

(5) REPORT.—Not later than 3 years after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the research and development activities carried 
out under this subsection, including any recommendations of 
7 Secretary concerning the research and development activi- 
1es. 

(6) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated $10,000,000 to carry out research and 
development activities under paragraph (3). 

(b) ADVANCED TURBINE DEVELOPMENT.— 

(1) IN GENERAL.—In conjunction with the Secretary of 
Energy, the Secretary shall accelerate efforts toward developing 
innovative, efficient, and environmentally safe hydropower tur- 
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33 USC 1293a 
note, 


bines, including design of “fish-friendly” turbines, for use on 
the Columbia River hydrosystem. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There is author- 

ized to be appropriated $12,000,000 to carry out this subsection. 

(c) IMPLEMENTATION.—Nothing in this section affects the 

authority of the Secretary to implement the results of the research 

and development carried out under this section or any other law. 


SEC. 512. COLUMBIA RIVER TREATY FISHING ACCESS. 


Section 401(a) of the Act entitled “An Act to establish proce- 
dures for review of tribal constitutions and bylaws or amendments 
thereto pursuant to the Act of June 18, 1934 (48 Stat. 987)”, 
approved November 1, 1988 (102 Stat. 2944), is amended— 

(1) by striking “(a) All Federal” and all that follows through 

“Columbia River Gorge Commission” and inserting the follow- 


ing: 
“(a) EXISTING FEDERAL LANDS.— 

“(1) IN GENERAL.—AI] Federal lands that are included 
within the 20 recommended treaty fishing access sites set forth 
in the oa of the Corps of Engineers entitled ‘Columbia 
River aty Fishing Access Sites Post Authorization Change 
Report’, dated April 1995,”; and 

(2) by adding at the end the following: 

“(2) BOUNDARY ADJUSTMENTS.—The Secretary of the Army, 
in consultation with affected tribes, may make such minor 
boundary adjustments to the lands referred to in paragraph 
(1) as the tary determines are necessary to carry out 
this title.”. 

SEC. 513. GREAT LAKES CONFINED DISPOSAL FACILITIES. 


(a) ASSESSMENT.—Pursuant to the responsibilities of the Sec- 
retary under section 123 of the River and Harbor Act of 1970 
(33 U.S.C. 1293a), the Secretary shall conduct an assessment of 
oe general conditions of confined disposal facilities in the Great 

es. 

(b) REPorRT.—Not later than 3 years after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the assessment conducted under sub- 
section (a), including the following: 

(1) A description of the cumulative effects of confined dis- 
posal facilities in the Great Lakes. 

(2) Recommendations for specific remediation actions for 
each confined disposal facility in the Great Lakes. 

(3) An evaluation of, and recommendations for, confined 
disposal facility management practices and technologies to con- 
serve eto at such facilities and to minimize adverse 
environmental effects at such facilities throughout the Great 
Lakes system. 


SEC. 514. GREAT LAKES DREDGED MATERIAL TESTING AND EVALUA- 
TION MANUAL. 


The Secretary, in cooperation with the Administrator of the 
Environmental Protection Agency, shall provide technical assistance 
to non-Federal interests on testing procedures contained in the 
Great Lakes Dredged Material Testing and Evaluation Manual 
developed pursuant to section 230.2(c) of title 40, Code of Federal 
Regulations. 
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SEC. 515. GREAT LAKES REMEDIAL ACTION PLANS AND SEDIMENT 
REMEDIATION. 


Section 401 of the Water Resources Development Act of 1990 
(33 U.S.C. 1268 note; 104 Stat. 4644) is amended to read as follows: 


“SEC. 401. GREAT LAKES REMEDIAL ACTION PLANS AND SEDIMENT 
REMEDIATION. 


“(a) GREAT LAKES REMEDIAL ACTION PLANS.— 

“(1) IN GENERAL.—The Secretary may provide technical, 
planning, and engineering assistance to State and local govern- 
ments and nongovernmental entities designated by a State 
or local government in the development and implementation 
of remedial action plans for Areas of Concern in the Great 
Lakes identified under the Great Lakes Water Quality Agree- 
ment of 1978. 

“(2) NON-FEDERAL SHARE.—Non-Federal interests shall 
contribute, in cash or by providing in-kind contributions, 50 
percent of costs of activities for which assistance is provided 
under paragraph (1). 

“(b) SEDIMENT REMEDIATION PROJECTS.— 

“(1) IN GENERAL.—The Secre' , in consultation with the 
Administrator of the Environmental Protection Agency (acting 
through the Great Lakes National Program Office), may conduct 
pilot- and full-scale projects of promising technologies to remedi- 
ate contaminated sediments in freshwater coastal regions in 
the Great Lakes basin. The Secretary shall conduct not fewer 
than 3 full-scale projects under this subsection. 

“(2) SITE SELECTION FOR PROJECTS.—In selecting the sites State listing. 
for the besaegres 4 projects, the Secretary shall give pecan’ 
consideration to y arneed Bay, Michigan, Sheboygan Harbor, 
Wisconsin, Grand Calumet River, Indiana, Ashtabula River, 

Ohio, Buffalo River, New York, and Duluth-Superior Harbor, 

Minnesota and Wisconsin. 

=m DEADLINE FOR IDENTIFICATIONS.—The Secretary 

8 — 

“(A) not later than 18 months after the date of the 
enactment of this paragraph, identify the sites and tech- 
nologies for projects under this subsection; and 

(B) not later than 3 years after that date, complete 
each such full-scale project. 

“(4) NON-FEDERAL SHARE.—Non-Federal interests shall 
contribute 50 percent of costs of projects under this subsection. 
Such costs may be paid in cash or by providing in-kind contribu- 
tions. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$5,000,000 for each of fiscal years 1998 through 2000.”. 


SEC. 516. SEDIMENT MANAGEMENT. 33 USC 2326b. 


(a) IN GENERAL.—The Secretary may enter into cooperation 
agreements with non-Federal interests with respect to navigation 
projects, or other appropriate non-Federal entities, for the develop- 
ment of long-term management strategies for controlling sediments 
at such projects. 

(b) CONTENTS OF STRATEGIES.—Each strategy developed under 
subsection (a) shall— 
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(1) include assessments of sediment rates and composition, 
sediment reduction options, dredging practices, long-term 
management of any dredged material disposal facilities, remedi- 
ation of such facilities, and alternative disposal and reuse 
options; 

j (2) include a timetable for implementation of the strategy; 
an 

(3) incorporate relevant ongoing planning efforts, including 
remedial action —— dredged material management plan- 
ning, harbor and waterfront development planning, and water- 
shed management planning. 

(c) CONSULTATION.—In developing strategies under subsection 
(a), the Secretary shall consult with interested Federal agencies, 
States, and Indian tribes and provide an opportunity for public 
comment. 

(d) DREDGED MATERIAL DISPOSAL.— 

(1) Stupy.—The Secretary shall conduct a study to deter- 
mine the feasibility of constructing and operating an under- 
water confined dredged material disposal site in the Port of 
New York-New Jersey that could accommodate as much as 
250,000 cubic yards of dredged material for the purpose of 
demonstrating the feasibility of an underwater confined dis- 
posal pit as an environmentally suitable method of containing 
certain sediments. 

(2) REPORT.—The Secretary shall transmit to Congress a 
report on the results of the study conducted under paragraph 
(1), together with any recommendations of the Secretary that 
may be developed in a tt under subsection (a). 

(e) GREAT LAKES TRIBUTARY MODEL.— 

(1) IN GENERAL.—In consultation and coordination with 
the Great Lakes States, the Secretary shall develop a tributary 
sediment transport model for each major river system or set 
of major river systems depositing sediment into a Great Lakes 
federally authorized commercial harbor, channel maintenance 
pees: site, or Area of Concern identified under the Great 

es Water Quality Agreement of 1978. Such model may 
on developed as a part of a strategy developed under subsection 

a). 

(2) REQUIREMENTS FOR MODELS.—In developing a tributary 
sediment transport model under this subsection, the Secretary 
shall build on data and monitoring information generated in 
earlier studies and programs of the Great Lakes and their 
tributaries. 

(f) GREAT LAKES STATES DEFINED.—In this section, the term 
“Great Lakes States” means the States of Illinois, Indiana, Michi- 
gan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$5,000,000 for each of fiscal years 1998 through 2001. 


SEC. 517. EXTENSION OF JURISDICTION OF MISSISSIPPI RIVER 
COMMISSION. 


The jurisdiction of the Mississippi River Commission, estab- 
lished by the Ist section of the Act of June 28, 1879 (33 U.S.C. 
641; 21 Stat. 37), is extended to include— 

(1) all of the area between the eastern side of the Bayou 

Lafourche Ridge from Donaldsonville, Louisiana, to the Gulf 
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of Mexico and the west guide levee of the Mississippi River 
from Donaldsonville, Louisiana, to the Gulf of Mexico; 

(2) Alexander County, Illinois; and 

(3) the area in the State of Illinois from the confluence 
of the Mississippi and Ohio Rivers northward to the vicinity 
of Mississippi River mile 39.5, including the Len Small Drain- 
age and Levee District, insofar as such area is affected by 
the flood waters of the Mississippi River. 


SEC, 518. SENSE OF CONGRESS REGARDING ST. LAWRENCE SEAWAY 


It is the sense of Congress that the President should engage 

+ negotiations with the Government of Canada for the purposes 
0 _—— 

4 (1) eliminating tolls along the St. Lawrence Seaway system; 


(2) identifying ways to maximize the movement of goods 
and commerce through the St. Lawrence Seaway. 


SEC. 519. RECREATION PARTNERSHIP INITIATIVE. 33 USC 2328 


(a) IN GENERAL.—The Secretary shall promote Federal, non- ae 
Federal, and private sector cooperation in creating public recreation 
opportunities and developing the necessary peperting infrastruc- 
ture at water resources projects of the Corps of Engineers. 

(b) INFRASTRUCTURE IMPROVEMENTS.— 

(1) RECREATION INFRASTRUCTURE IMPROVEMENTS.—In 
determining the feasibility of the public-private cooperative 
under subsection (a), the Secretary shall provide such infra- 
structure improvements as are necessary to support a potential 
pevate recreational development at the Raystown Lake Project, 

ennsylvania, generally in accordance with the Master Plan 

Update (1994) for the project. 

(2) AGREEMENT.—The Secretary shall enter into an agree- 
ment with an appropriate non-Federal public entity to ensure 
that the infrastructure improvements constructed by the Sec- 
retary on non-project lands pursuant to paragraph (1) are trans- 
ferred to and operated and maintained by the non-Federal 
public entity. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this subsection $3,000,000. 
(c) REPoRT.—Not later than December 31, 1998, the Secretary 

shall transmit to Congress a report on the results of the cooperative 
efforts carried out under this section, including the improvements 
required by subsection (b). 

SEC. 520. FIELD OFFICE HEADQUARTERS FACILITIES. 

Subject to amounts being made available in advance in appro- 
acoso Acts, the Secretary may use Plant Replacement and 

mprovement Program funds to design and construct a new head- 
quarters facility for— 

(1) the New England Division, Waltham, Massachusetts; 


and 
(2) the Jacksonville District, Jacksonville, Florida. 


SEC. 521. EARTHQUAKE PREPAREDNESS CENTER OF EXPERTISE 
EXPANSION. 


Using existing resources, the Secretary shall expand the Earth- 
quake Preparedness Center of Expertise to address issues in the 
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Contracts. 


central United States by providing the necessary capability at an 
existing district office of the Corps of Engineers near the New 
Madrid fault. 


SEC. 522. JACKSON COUNTY, ALABAMA. 


(a) IN GENERAL.—The Secretary may provide technical, plan- 
ning, and design assistance to non-Federal interests for wastewater 
treatment and related facilities, remediation of point and nonpoint 
sources of pollution and contaminated riverbed sediments, and 
related activities in Jackson County, Alabama, including the city 
of Stevenson. 

(b) Cost SHARING.—The Federal cost of assistance provided 
under this section may not exceed $3,000,000. The non-Federal 
share of assistance provided under this section shall be 25 percent. 


SEC. 523. BENTON AND WASHINGTON COUNTIES, ARKANSAS. 


Section 220 of the Water Resources Development Act of 1992 
(106 Stat. 4836-4837) is amended by adding at the end the follow- 


ing: 

“(c) USE OF FEDERAL FUNDS.—The Secretary may make avail- 
able to the non-Federal interests funds not to exceed an amount 
equal to the Federal share of the total project cost to be used 
by the non-Federal interests to undertake the work directly or 
by contract.”. 


SEC. 524. HEBER SPRINGS, ARKANSAS. 


(a) IN GENERAL.—The Secretary shall enter into an agreement 
with the city of Heber Springs, Arkansas, to provide 3,522 acre- 
feet of water supply storage in Greers Ferry Lake, Arkansas, for 
municipal and industrial purposes, at no cost to the city. 

(b) NECESSARY FACILITIES.—The city of Heber Springs shall 
be responsible for 100 percent of the costs of construction, operation, 
and maintenance of any intake, transmission, treatment, or dis- 
tribution facility necessary for utilization of the water supply. 

(c) ADDITIONAL WATER SUPPLY STORAGE.—Any additional water 
supply storage required after the date of the enactment of this 
Act shall be contracted for and reimbursed by the city of Heber 
Springs, Arkansas. 


SEC. 525. MORGAN POINT, ARKANSAS. 


The Secretary shall accept as in-kind contributions for the 
project for creation of fish and wildlife habitat at Morgan Point, 
Arkansas— 

(1) the items described as fish and wildlife facilities and 
land in the Morgan Point Bendway Closure Structure modifica- 
tion report for the project, dated February 1994; and 

(2) fish stocking activities carried out by the non-Federal 
interests for the project; 

if the Secretary determines that the items and activities are compat- 
ible with the project. 
SEC, 526. CALAVERAS COUNTY, CALIFORNIA. 


(a) TECHNICAL ASSISTANCE.—The Secretary may provide tech- 
nical assistance to non-Federal interests, in cooperation with Fed- 
eral and State agencies, for reclamation and water quality 
protection projects for the purpose of abating and mitigating surface 
water quality degradation caused by abandoned mines in the water- 
shed of the lower Mokelume River in Calaveras County, California. 
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(b) CONSULTATION WITH FEDERAL ENTITIES.—Any ta ey under 
subsection (a) that is located on lands owned by the United States 
shall be undertaken in consultation with the Federal entity with 
administrative jurisdiction over such lands. 

(c) FEDERAL SHARE.—The Federal share of the cost of the 
activities conducted under subsection (a) shall be 50 percent; except 
that, with po. vers to projects located on lands owned by the United 
States, the Federal share shall be 100 percent. 

(d) EFFECT ON AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Nothing in this section is intended to affect the authority of the 
Secretary of the Interior under title IV of the Surface Mining 
Control and Reclamation Act of 1977 (30 U.S.C. 1231 et seq.). 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $1,500,000. 


SEC. 527. FAULKNER ISLAND, CONNECTICUT. 


In consultation with the Director of the United States Fish 
and Wildlife Service, the Secretary shall design and construct shore- 
line protection measures for the coastline adjacent to the Faulkner 
Island Lighthouse, Connecticut, at a total cost of $4,500,000. 


SEC. 528. EVERGLADES AND SOUTH FLORIDA ECOSYSTEM RESTORA- 
TION. 


(a) DEFINITIONS.—In this section, the following definitions 


apply: 

(1) CENTRAL AND SOUTHERN FLORIDA PROJECT.—The term 
“Central and Southern Florida Project” means the project for 
Central and Southern Florida authorized under the headin, 
“CENTRAL AND SOUTHERN FLORIDA” in section 203 of the Floo 
Control Act of 1948 (62 Stat. 1176), and any modification to 
the project authorized by law. 

(2) COMMISSION.—The term “Commission” means the Gov- 
ernor’s Commission for a Sustainable South Florida, established 
by Executive Order of the Governor dated March 3, 1994. 

(3) GOVERNOR.—The term “Governor” means the Governor 
of the State of Florida. 

(4) SOUTH FLORIDA ECOSYSTEM.—The term “South Florida 
ecosystem” means the area consisting of the lands and waters 
within the boundary of the South Florida Water Management 
District, including the Everglades, the Florida Keys, and the 
contiguous near-shore coastal waters of South Florida. 

(5) TASK FORCE.—The term “Task Force” means the South 
Florida Ecosystem Restoration Task Force established by sub- 
section (f). 

(b) RESTORATION ACTIVITIES.— 

(1) COMPREHENSIVE PLAN.— 

(A) DEVELOPMENT.— 

(i) PURPOSE.—The Secretary shall develop, as 
expeditiously as practicable, a proposed comprehensive 
plan for the purpose of restoring, preserving, and 
protecting the South Florida ecosystem. The com- 
prehensive plan shall provide for the protection of 
water quality in, and the reduction of the loss of fresh 
water from, the Everglades. The comprehensive plan 
shall include such features as are necessary to provide 
for the water-related needs of the region, includin 
flood control, the enhancement of water supplies, oe 
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other objectives served by the Central and Southern 


Florida Project. 
q as CONSIDERATIONS.—The comprehensive plan 
8 — 


(I) be developed by the Secretary in coopera- 
tion with the non-Federal poe sponsor and in 
consultation with the Task Force; an 

(II) consider the conceptual framework speci- 
fied in the report entitle ee arch Plan for 
the Central and Southern orida Project 
Restudy”, published by the Commission and 


approved by the Governor. 
(B) SUBMISSION.—Not later than July 1, 1999, the Sec- 
retary shall— 


(i) complete the feasibility phase of the Central 
and Southern Florida Project comprehensive review 
study as authorized by section 309(1) of the Water 
Resources Development Act of 1992 (106 Stat. 4844), 
and by 2 resolutions of the Committee on Public Works 
and Transportation of the House of Representatives, 
dated September 24, 1992; and 

(ii) submit to Congress the plan developed under 
i (A)(i) consisting of a feasibility report 
and a programmatic environmental impact statement 
covering the proposed Federal action set forth in the 


lan. ° 

to) ADDITIONAL STUDIES AND ANALYSES.—Notwith- 
standing the completion of the feasibility report under 
subparagraph (B), the Secretary shall continue to conduct 
such studies and analyses as are necessary, consistent 
with subparagraph (A)(i). 

(2) USE OF EXISTING AUTHORITY FOR UNCONSTRUCTED 
PROJECT FEATURES.—The Secretary shall design and construct 
any features of the Central and Southern Florida Project that 
are authorized on the date of the enactment of this Act or 
that may be implemented in accordance with the Secretary’s 
authority to modify an authorized project, including features 
authorized under sections 315 and 316, with funds that are 
otherwise available, if the Secretary determines that the design 
and construction— 

(A) will accelerate the restoration, preservation, and 
protection of the South Florida ecosystem; 

(B) will be generally consistent with the conceptual 
framework described in paragraph (1)(A)(ii)(I1); and 

(C) will be compatible with the overall authorized pur- 
poses of the Central and Southern Florida Project. 

(3) CRITICAL RESTORATION PROJECTS.— 

(A) IN GENERAL.—In addition to the activities described 
in panerenes (1) and (2), if the Secretary, in ey eg 
with the non-Federal project sponsor and the Task Force, 
determines that a restoration eee for the South Florida 
ecosystem will produce independent, immediate, and 
substantial peed wpekiw es and protection bene- 
fits, and will be generally consistent with the conceptual 
framework described in paragraph (1)(A)(ii)II), the Sec- 
retary shall proceed expeditiously with the implementation 
of the restoration project. 
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(B) INITIATION OF PROJECTS.—After September 30, 
1999, no new projects may be initiated under subparagraph 
(A). 


(C) AUTHORIZATION OF APPROPRIATIONS.— 

(i) IN GENERAL.—There is authorized to be appro- 
ee to the Department of the Army to pay the 

ederal share of the cost of Sralay | out projects under 

subparagraph (A) $75,000,000 for the period consisting 

of fiscal years 1997 through 1999. 

(ii) FEDERAL SHARE.—The Federal share of the 
cost of carrying out any 1 project under subparagraph 
(A) shall be not more than $25,000,000. 

(4) GENERAL PROVISIONS.— 

(A) WATER QUALITY.—In carrying out activities 
described in this subsection and sections 315 and 316, 
the Secretary— 

(i) shall take into account the protection of water 
quality by considering applicable State water quality 
standards; and 

(ii) may include in projects such features as are 
necessary to provide water to restore, preserve, and 

rotect the South Florida ecosystem. 

B) COMPLIANCE WITH APPLICABLE LAW.—In carrying 
out the activities described in this subsection and sub- 
section (c), the Secretary shall come with any applicable 
Federal law, including the Nation nvironmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) and the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.). 

(C) PUBLIC PARTICIPATION.—In developing the com- 
prehensive plan under paragraph (1) and carrying out the 
activities described in this subsection and subsection (c), 
the Secretary shall provide for public review and comment 
_ the activities in accordance with applicable Federal 
aw. 

(c) INTEGRATION OF OTHER ACTIVITIES.— 

(1) IN GENERAL.—In carrying out activities described in 
subsection (b), the Secretary shall integrate such activities with 
ongoing Federal and State projects and activities, including— 

(A) the project for the ecosystem restoration of the 
Kissimmee River, Florida, authorized by section 101 of 
ne A assed Resources Development Act of 1992 (106 Stat. 

(B) the project for modifications to improve water deliv- 
eries into Everglades National Park authorized by section 
104 of the Everglades National Park Protection and Expan- 
sion Act of 1989 (16 U.S.C. 410r-8); 

(C) activities under the Florida Keys National Marine 
Sanctuary and Protection Act (16 U.S.C. 1433 note; 104 
Stat. 3089); and 

(D) the Everglades Construction Project of the State 
of Florida. 

(2) STATUTORY CONSTRUCTION.— 

(A) EXISTING AUTHORITY.—Except as otherwise 
expressly provided in this section, nothing in this section 
affects any authority in effect on the date of the enactment 
of this Act, or any requirement of the authority, relating 
to participation in restoration activities in the South Flor- 
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ida ecosystem, including the projects and activities specified 

in paragraph (1), by— 

(i) the Department of the Interior; 

(ii) the Department of — a, 

(iii) the Department of the Army; 

(iv) the Environmental Protection Agency; 

(v) the Department of Agriculture; 

(vi) the State of Florida; and 

(vii) the South Florida Water Management Dis- 
trict. 

(B) NEW AUTHORITY.—Nothing in this section confers 
any new regulatory authority on any Federal or non-Fed- 
eral entity that carries out any activity authorized by this 
section. 

(d) JUSTIFICATION.— 

(1) IN GENERAL.—Notwithstanding section 209 of the Flood 
Control Act of 1970 (42 U.S.C. 1962-2) or any other provision 
of law, in carrying out the activities to restore, preserve, and 

rotect the South Florida ecosystem described in subsection 
f b), the Secretary may determine that the activities— 

(A) are justified by the environmental benefits derived 
a the South Florida ecosystem in general and the Ever- 

ades and Florida Bay in particular; and 

(B) shall not n further economic justification if the 
Secretary determines that the activities are cost-effective. 
(2) APPLICABILITY.—Paragraph (1) shall not apply to any 

separable element intended to produce benefits that are 

predominantly unrelated to the restoration, preservation, and 
rotection of the South Florida ecosystem. 

fe) Cost SHARING.— 

(1) IN GENERAL.—Except as provided in sections 315 and 
316 and paragraph (2), the non-Federal share of the cost of 
activities described in subsection (b) shall be 50 percent. 

(2) WATER QUALITY FEATURES.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the non-Federal share of the cost of project features 
to improve water quality described in subsection (b) shall 
be 100 percent. 

(B) EXCEPTION.— 

(i) IN GENERAL.—Subject to clause (ii), if the Sec- 
retary determines that a project feature to improve 
water quality is essential to Everglades restoration, 
the non-Federal share of the cost of the feature shall 
be 50 percent. 

(ii) APPLICABILITY.—Clause (i) shall not apply to 
any feature of the Everglades Construction Project of 
the State of Florida. 

(3) OPERATION AND MAINTENANCE.—The operation and 
maintenance of projects carried out under this section shall 
be a non-Federal responsibility. 

(4) CREDIT.—Regardless of the date of acquisition, the value 
of lands or interests in land acquired by non-Federal interests 
for any activity described in subsection (b) shall be included 
in the total cost of the activity and credited against the non- 
Federal share of the cost of the activity. Such value shall 
be determined by the Secretary. 

(f) SouUTH FLORIDA ECOSYSTEM RESTORATION TASK FORCE.— 
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(1) ESTABLISHMENT AND MEMBERSHIP.—There is established 
the South Florida Ecosystem Restoration Task Force, which 
shall consist of the following members (or, in the case of a 
Federal agency, a designee at the level of assistant secretary 
or an equivalent level): 

(A) The Secretary of the Interior, who shall serve as 
chairperson. 

(B) The Secretary of Commerce. 

(C) The Secretary. 

(D) The Attorney General. 

(E) The Administrator of the Environmental Protection 
Sa 

(F) The Secretary of Agriculture. 

(G) The Secretary of Transportation. 

(H) 1 representative of the Miccosukee Tribe of Indians 
of Florida, to be appointed by the Secretary of the Interior 
based on the recommendations of the tribal chairman. 

(I) 1 representative of the Seminole Tribe of Florida, 
to be appointed by the Secretary of the Interior based 
on the recommendations of the tribal chairman. 

J) 2 representatives of the State of Florida, to be 
appointed by the Secretary of the Interior based on the 
recommendations of the Governor. 

(K) 1 representative of the South Florida Water 
Management District, to be appointed by the Secretary 
of the Interior based on the recommendations of the Gov- 
ernor. 

(L) 2 representatives of local goverment in the State 
of Florida, to be appointed by the Secretary of the Interior 
based on the recommendations of the Governor. 

(2) DUTIES OF TASK FORCE.—The Task Force— 

(A) shall consult with, and provide recommendations 
to, the Secretary during development of the comprehensive 
plan under subsection (b)(1); 

(B) shall coordinate the development of consistent poli- 
cies, strategies, plans, programs, projects, activities, and 
priorities for ad ere Mase restoration, preservation, and 
protection of the South Florida ecosystem; 

(C) shall exchange information regarding programs, 
projects, and activities of the agencies and entities rep- 
resented on the Task Force to promote ecosystem restora- 
tion and maintenance; 

(D) shall establish a Florida-based working group 
which shall include representatives of the agencies and 
entities represented on the Task Force as well as other 
aa entities as appropriate for the purpose of 
ormulating, recommending, coordinating, and implement- 
ing the policies, strategies, plans, programs, projects, activi- 
ties, and priorities of the Task Force; 

(E) may, and the working group described in subpara- 
graph (D), may— 

(i) establish such advisory bodies as are necessary 
to assist the Task Force in its duties, including public 
policy and scientific issues; and 

(ii) select as an advisory body any entity, such 
as the Commission, that represents a broad variety 
of private and public interests; 
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(F) shall facilitate the resolution of interagency and 
intergovernmental conflicts associated with the restoration 
of the South Florida ecosystem among agencies and entities 
represented on the Task Force; 

(G) shall coordinate scientific and other research asso- 
ciated with the restoration of the South Florida ecosystem; 

(H) shall provide assistance and support to agencies 
and entities represented on the Task Force in their restora- 
tion activities; 

(I) shall prepare an integrated financial plan and rec- 
ommendations for coordinated budget requests for the 
funds proposed to be expended by agencies and entities 
represented on the Task Force for the restoration, preserva- 
tion, and protection of the South Florida ecosystem; and 

(J) shall submit a biennial report to Congress that 
summarizes— 

(i) the activities of the Task Force; 

(ii) the policies, strategies, plans, programs, 
projects, activities, and priorities planned, developed, 
or implemented for the restoration of the South Florida 
ecosystem; and 

(iii) progress made toward the restoration. 

(3) PROCEDURES AND ADVICE.— 

(A) PUBLIC PARTICIPATION.— 

(i) IN GENERAL.—The Task Force shall implement 
procedures to facilitate public participation in the 
advisory process, including providing advance notice 
of argon gs providing adequate opportunity for public 
input and comment, maintaining i ie records, 
and making a record of the proceedings of meetings 
available for public ins ion. 

(ii) OVERSIGHT.—The Secretary of the Interior 
shall ensure that the procedures described in clause 
(i) are adopted and implemented and that the records _ 
described in clause (i) are accurately maintained and 
available for public inspection. 

(B) ADVISORS TO THE TASK FORCE AND WORKING 
GROUP.—The Task Force or the working group described 
in paragraph (2)(D) may seek advice and input from any 
interested, knowledgeable, or affected party as the Task 
Force or working group, respectively, determines necessary 
to perform the duties described in paragraph (2). 

(C) APPLICATION OF THE FEDERAL ADVISORY COMMITTEE 
ACT.— 

(i) TASK FORCE AND WORKING GROUP.—The Task 
Force and the working group shall not be considered 
advisory committees under the Federal Advisory 
Committee Act (5 U.S.C. App.). 

(ii) ADvisors.—Seeking advice and input under 
subparagraph (B) shall not be subject to the Federal 
Advisory Committee Act (5 U.S.C. App.). 

(4) COMPENSATION.—A member of the Task Force shall 


receive no compensation for the service of the member on 
the Task Force. 


(5) TRAVEL EXPENSES.—Travel expenses incurred by a mem- 


ber of the Task Force in the performance of services for the 
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Task Force shall be paid by the agency, tribe, or government 
that the member represents. 


SEC. 529. TAMPA, FLORIDA. 


The Secretary may enter into a cooperative agreement under 
section 229 with the Museum of Science and Industry, Tampa, 
Florida, to provide technical, planning, and design assistance to 
demonstrate the water quality functions found in wetlands, at an 
estimated total Federal cost of $500,000. 


SEC. 530. WATERSHED MANAGEMENT PLAN FOR DEEP RIVER BASIN, 
INDIANA. 


(a) DEVELOPMENT.—The Secretary, in consultation with the 
Natural Resources Conservation Service of the Department of Agri- 
culture, shall develop a watershed management plan for the Deep 
River Basin, Indiana, including Deep River, Lake George, Turkey 
Creek, and other related tributaries in Indiana. 

(b) CoNTENTS.—The plan to be developed by the Secretary 
under subsection (a) shall address specific concerns related to the 
Deep River Basin area, —— 

(1) sediment flow into Deep River, Turkey Creek, and other 
tributaries; 

(2) control of sediment quality in Lake George; 

(3) flooding problems; 

(4) the safety of the Lake George Dam; and 

(5) watershed management. 


SEC. 531. SOUTHERN AND EASTERN KENTUCKY. 


(a) ESTABLISHMENT OF PROGRAM.—The Secretary may establish 
a program for cada environmental assistance to non-Federal 
interests in southern and eastern Kentucky. 

(b) ForM OF ASSISTANCE.—Assistance under this section may 
be in the form of design and construction assistance for water- 
related environmental infrastructure and resource protection and 
development projects in southern and eastern Kentucky, including 
projects for wastewater treatment and related facilities, water sup- 
ply and related facilities, and surface water resource protection 
and development. 

(c) PUBLIC OWNERSHIP REQUIREMENT.—The Secretary may pro- 
vide assistance for a project under this section only if the project 
is publicly owned. 

PROJECT COOPERATION AGREEMENTS.— 

(1) IN GENERAL.—Before providing assistance under this 
section, the Secretary shall enter into a project cooperation 
agreement with a non-Federal interest to provide for design 
and construction of the project to be carried out with such 
assistance. 

(2) REQUIREMENTS.—Each agreement entered into under 
this subsection shall provide for the following: 

(A) PLAN.—Development by the Secretary, in consulta- 
tion with appropriate Federal and State officials, of a facili- 
ties development plan or resource protection plan, including 
opereree plans and specifications. 

(B) LEGAL AND INSTITUTIONAL STRUCTURES.—Establish- 
ment of such legal and institutional structures as are nec- 
essary to ensure the effective long-term operation of the 

roject by the non-Federal interest. 

(3) COST SHARING.— 
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(A) IN GENERAL.—Total project costs under each agree- 
ment entered into under this subsection shall be shared 
at 75 percent Federal and 25 percent non-Federal. The 
Gadaral & hare may be in the form of grants or reimburse- 
ments of project costs. 

(B) CREDIT FOR DESIGN WORK.—The non-Federal 
interest shall receive credit for the reasonable costs of 
design work completed by such interest before entering 
into the agreement with the Secretary. 

(C) CREDIT FOR CERTAIN FINANCING CosTs.—In the 
event of a delay in the reimbursement of the non-Federal 
share of a project, the non-Federal interest shall receive 
credit for reasonable interest and other associated financing 
costs necessary for such non-Federal interest to provide 
the non-Federal share of the project’s cost. 

(D) LANDS, EASEMENTS, AND RIGHTS-OF-WAY.—The non- 
Federal interest shall receive credit for lands, easements 
rights-of-way, and relocations provided by the non-Federal 
interest toward its share of project costs (including costs 
associated with obtaining phe necessary for the place- 
ment of such project on publicly owned or controlled lands), 
but not to exceed 25 percent of total project costs. 

(E) OPERATION AND MAINTENANCE.—The non-Federal 
share of operation and maintenance costs for projects con- 
structed under an agreement entered into under this sub- 
section shall be 100 percent. 

(e) APPLICABILITY OF OTHER FEDERAL AND STATE LAWS.—Noth- 
ing in this section shall be construed as waiving, limiting, or other- 
wise affecting the a  esmeage of any provision of Federal or State 
law that would otherwise apply to a project to be carried out 
with assistance provided under this section. 

(f) REPORT.—Not later than December 31, 1999, the Secretary 
shall transmit to Congress a report on the results of the program 
carried out under this section, together with recommendations 
concerning whether or not such program should be implemented 
on a national basis. 

(g) SOUTHERN AND EASTERN KENTUCKY DEFINED.—In this sec- 
tion, the term “southern and eastern Kentucky” means Morgan, 
Floyd, Pulaski, Wayne, Laurel, Knox, Pike, Menifee, Perry, Harlan 
Breathitt, Martin, Jackson, Wolfe, Clay, Magoffin, ag Johnson, 
Leslie, Lawrence, Knott, Bell, McCreary, Rockcastle, itley, Lee, 
and Letcher Counties, Kentucky. 

(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $10,000,000. 


SEC. 532. COASTAL WETLANDS RESTORATION PROJECTS, LOUISIANA. 


Section 303(f) of the Coastal Wetlands Planning, Protection 
and a Act (16 U.S.C. 3952(f); 104 Stat. 4782-4783) is 
amended— 


(1) 

*(8), a (5)”; 

(2) b iene at the end the following: 

“(5) FEDERAL SHARE IN CALENDAR YEARS 1996 AND 1997.— 
Notwithstanding paragraphs (1) and (2), upon approval of the 
conservation plan under section 304 and a determination by 
the Secretary that a reduction in the non-Federal share is 
warranted, amounts made available in accordance with section 


ix pareeram (4) by striking “and (3)” and inserting 
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306 to carry out coastal wetlands restoration projects under 
this section in calendar years 1996 and 1997 shall provide 
90 percent of the cost of such projects.”. 


SEC, 533. SOUTHEAST LOUISIANA. 


(a) FLOOD CONTROL.—The Secretary shall proceed with 
engineering, design, and construction of Sp es to provide for 
flood control and improvements to rainfi ainage systems in 
Jefferson, Orleans, and St. Tammany Parishes, Louisiana, in accord- 
ance with the oe of the New Orleans District Engi- 
neer: Jefferson and leans Parishes, Louisiana, Urban Flood 
Control and Water Quality Management, July 1992; Tangipahoa, 
Techefuncte, and Tickfaw Rivers, Louisiana, June 1991; St. Tam- 
many Parish, Louisiana, July 1996; and Schneider Canal, Slidell, 
Louisiana, Hurricane Protection, May 1990. 

(b) Cost SHARING.—The cost of any work performed by the 
non-Federal interests subsequent to the dates of the reports referred 
to in subsection (a) and determined by the Secretary to be a compat- 
ible and integral part of the projects shall be credited toward 
the non-Federal share of the projects. 

(c) FUNDING—There is authorized to be appropriated 
$100,000,000 for the initiation and partial accomplishment of 
projects described in the reports referred to in subsection (a). 

(d) ADDITIONAL OBLIGATIONS.—No funds may be obligated in 
excess of the amount authorized by subsection (c) for the projects 
for flood control and improvements to rainfall drainage systems 
authorized by subsection (a) until the Corps of Engineers determines 
that the additional work to be carried out with such funds is 
technically sound, environmentally acceptable, and economic, as 
applicable. 


SEC. 534. ASSATEAGUE ISLAND, MARYLAND AND VIRGINIA. 


(a) PROJECT TO MITIGATE SHORE DAMAGE.—The Secretary shall 
expedite the Assateague Island restoration feature of the Ocean 
City, Maryland, and vicinity study and, if the Secretary determines 
that the Federal navigation oe has contributed to degradation 
of the shoreline, the Secretary s carry out the shoreline restora- 
tion feature. The Secretary shall allocate costs for the project feature 
pursuant to section 111 of the River and Harbor Act of 1968 
(33 U.S.C. 426i; 82 Stat. 735). 

(b) COORDINATION.—In carrying out the project under this sec- 
tion, the re shall coordinate with affected Federal and State 
agencies and shall enter into an agreement with the Federal prop- 
erty owner to determine the allocation of the project costs. 

(c) FUNDING.—There is authorized to be appropriated to carry 
out this section $35,000,000. 


SEC. 535. CUMBERLAND, MARYLAND. 


The Secretary may provide technical, planning, and design 
assistance to State, local, and other Federal entities for the restora- 
tion of the Chesapeake and Ohio Canal, in the vicinity of Cum- 
berland, Maryland. 


SEC. 536. WILLIAM JENNINGS RANDOLPH ACCESS ROAD, GARRETT 
COUNTY, MARYLAND. 


The Secretary shall transfer up to $600,000 to the State of 
Maryland for use by the State in constructing an access road 
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° 1m William Jennings Randolph Lake in Garrett County, Mary- 
and. 


SEC, 537. POPLAR ISLAND, MARYLAND. 


The Secretary shall carry out a Poe for the beneficial use 
of dredged material at Poplar Island, Maryland, substantially in 
accordance with, and subject to the conditions described in, the 
report of the Secretary dated September 3, 1996, at a total cost 
of $307,000,000, with an estimated Federal cost of $230,000,000 
and an estimated non-Federal cost of $77,000,000. The project shall 
be carried out under the policies and cooperative agreement require- 
ments of section 204 of the Water Resources Development Act 
of 1992 (33 U.S.C. 2326), except that subsection (e) of such section 
shall not apply to the project authorized by this section. 


SEC. 538. EROSION CONTROL MEASURES, SMITH ISLAND, MARYLAND. 


(a) IN GENERAL.—The Secretary shall implement erosion control 
measures in the vicinity of Rhodes Point, Smith Island, Maryland, 
at an estimated total Federal cost of $450,000. 

(b) IMPLEMENTATION ON EMERGENCY Basis.—The project under 
subsection (a) shall be carried out on an emergency basis in view 
of the national, historic, and cultural value of the island and in 
order to protect the Federal investment in infrastructure facilities. 

(c) Cost SHARING.—Cost sharing applicable to hurricane and 
storm damage reduction shall be applicable to the project to be 
carried out under subsection (a). 


SEC, 539. RESTORATION PROJECTS FOR MARYLAND, PENNSYLVANIA, 
AND WEST VIRGINIA. 


(a) IN GENERAL.— 

(1) TECHNICAL ASSISTANCE.—The Secretary may provide 
technical assistance to non-Federal interests, in cooperation 
with Federal and State agencies, for reclamation and water 
quality protection projects for the purpose of abating and miti- 
gating surface water quality degradation caused by abandoned 
mines along— 

(Ay the North Branch of the Potomac River, Maryland, 

Pennsylvania, and West Virginia; and 

(B) the New River, West Virginia, watershed. 

(2) ADDITIONAL MEASURES.—Projects under paragraph (1) 
may also include measures for the abatement and mitigation 
of surface water quality degradation caused by the lack of 
sanitary wastewater treatment facilities or the need to enhance 
such facilities. 

(3) CONSULTATION WITH FEDERAL ENTITIES.—Any penioct 
under paragraph (1) that is located on lands owned by the 
United States shall be undertaken in consultation with the 
Federal entity with administrative jurisdiction over such lands. 
(b) FEDERAL SHARE.—The Federal share of the cost of the 

activities conducted under subsection (a)(1) shall be 50 percent; 
except that, with perpect to projects located on lands owned by 
the United States, the Federal share shall be 100 percent. 

(c) EFFECT ON AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Nothing in this section is intended to affect the authority of the 
Secretary of the Interior under title IV of the Surface Mining 
Control and Reclamation Act of 1977 (30 U.S.C. 1231 et seq.). 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $1,500,000 for projects 
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undertaken under subsection (a)(1)(A) and $1,500,000 for projects 
undertaken under subsection (a)(1)(B). 


SEC. 540. CONTROL OF AQUATIC PLANTS, MICHIGAN, PENNSYLVANIA, 
AND VIRGINIA AND NORTH CAROLINA. 


The Secret shall carry out under section 104 of the River 
and Harbor Act of 1958 (33 U.S.C. 610)— 
(1) a program to control aquatic plants in Lake St. Clair, 
Michigan; 
(2) a program to control aquatic plants in the Schuylkill 
River, Philadelphia, Pennsylvania; and 
(3) a pro to control aquatic plants in Lake Gaston, 
Virginia and North Carolina. 


SEC. 541. DULUTH, MINNESOTA, ALTERNATIVE TECHNOLOGY 
PROJECT. 


(a) PROJECT AUTHORIZATION.—The Secretary shall develop and 
implement alternative methods for decontamination and disposal 
of contaminated dredged material at the Port of Duluth, Minnesota. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $1,000,000. 


SEC. 542. LAKE SUPERIOR CENTER, MINNESOTA. 


(a) CONSTRUCTION.—The Secretary shall assist the Minnesota 
Lake ag oo Center authority in the construction of an edu- 
cational facility to be used in connection with efforts to educate 
the public in the economic, recreational, biological, aesthetic, and 
spiritual worth of Lake Superior and other large bodies of fresh 
water. 

(b) PUBLIC OWNERSHIP.—Prior to B sling any assistance 
under subsection (a), the Secretary shall verify that the facility 
to be constructed under subsection (a) will be owned by the public 
authority established by the State of Minnesota to develop, operate, 
and maintain the Lake Superior Center. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for the construction of the facility under sub- 
section (a) $10,000,000. 


SEC. 543. REDWOOD RIVER BASIN, MINNESOTA. 


(a) STUDY AND STRATEGY DEVELOPMENT.—The Secretary, in 
cooperation with the STOREY of Agriculture and the State of 
Minnesota, shall conduct a study, and develop a strategy, for using 
wetland restoration, soil and water conservation practices, and non- 
structural measures to reduce flood damage, improve water quality, 
and create wildlife habitat in the Redwood River basin and the 
subbasins draining into the Minnesota River, at an estimated Fed- 
eral cost of $4,000,000. 

(b) NON-FEDERAL SHARE.—The non-Federal share of the cost 
of the study and development of the strategy shall be 25 percent 
and may be provided through in-kind services and materials. 

(c) COOPERATION AGREEMENTS.—In conducting the study and 
developing the strategy under this section, the Secretary may enter 
into cooperation agreements to provide financial assistance to appro- 
priate Federal, State, and local government agencies, ‘met tine 
assistance for the implementation of wetland restoration projects 
and soil and water conservation measures. 
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(d) IMPLEMENTATION.—The Secretary shall undertake develop- 
ment and implementation of the strategy authorized by this section 
in cooperation with local landowners and local government officials. 


SEC. 544. COLDWATER RIVER WATERSHED, MISSISSIPPI. 


Not later than 6 months after the date of the enactment of 
this Act, the Secretary shall initiate all remaining work associated 
with the Coldwater River Watershed Demonstration Erosion Con- 
trol Project, as authorized by the Act: entitled “An Act making 
appropriations to provide productive employment for hundreds of 
thousands of jobless Americans, to hasten or initiate Federal 
projects and construction of lasting value to the Nation and its 
citizens, and to provide humanitarian assistance to the indigent 
for fiscal year 1983, and for other purposes”, approved March 24, 
1983 (97 Stat. 13). 


SEC. 545. NATCHEZ BLUFFS, MISSISSIPPI. 


The Secretary shall carry out the project for bluff stabilization, 
Natchez Bluffs, Natchez, Mississippi, substantially in accordance 
with the Natchez Bluffs Study, dated September 1985, the Natchez 
Bluffs Study: Supplement I, dated June 1990, and the Natchez 
Bluffs Study: Supplement II, dated December 1993, at a total cost 
of $17,200,000, with an estimated Federal cost of $12,900,000 and 
an estimated non-Federal cost of $4,300,000. The project shall be 
carried out in the portions of the bluffs described in the studies 
specified in the preceding sentence as Clifton Avenue, area 3; Bluff 

ove Silver Street, area 6; Bluff above Natchez Under-the-Hill, 
area 7; and Madison Street to State Street, area 4. 


SEC. 546. SARDIS LAKE, MISSISSIPPI. 


(a) MANAGEMENT.—The Secretary shall work sg, 77S with 
the State of Mississippi and the city of Sardis, Mississippi, to 
the maximum extent practicable, in the management of existing 
and proposed leases of land consistent with the Sardis Lake Recre- 
ation and Tourism Master Plan prepared by the city for the eco- 
nomic development of the Sardis Lake area. 

(b) FLooD CONTROL STORAGE.—The Secretary shall review the 
study conducted by the city of Sardis, Mississippi, gi hao the 
impact of the Sardis Lake Recreation and Tourism Master Plan 
prepared by the city on flood control storage in Sardis Lake. The 
city shall not be required to reimburse the Secretary for the cost 
of such storage, or the cost of the Secretary’s review, if the Secretary 
finds that the loss of flood control storage resulting from 
implementation of the master plan is not significant. 


SEC. 547. ST. CHARLES COUNTY, MISSOURI, FLOOD PROTECTION. 


(a) IN GENERAL.—Notwithstanding any other provision of law 
(including any regulation), no county located at the confluence 
of the Missouri and Mississippi Rivers or community located in 
any county located at the confluence of the Missouri and Mississippi 
Rivers shall have its participation in the national flood insurance 
program established under chapter 1 of the National Flood Insur- 
ance Act of 1968 (42 U.S.C. 4011 et seq.) suspended, revoked, 
or otherwise affected solely due to that county’s or community's 
permitting the raising of levees by any public-sponsored levee dis- 
trict, along an alignment approved by the circuit court of such 
county, to a level sufficient to contain a 20-year flood. 
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(b) PerMits.—The permit issued under section 404 of the Fed- 
eral Water Pollution Control Act (83 U.S.C. 1344) numbered P- 
1972, authorizing the soshayne and realignment of an existing 
levee, shall be considered adequate to allow the raising of levees 
under subsection (a). 


SEC. 548. ST. LOUIS, MISSOURI. 


The Secretary shall not reassign the St. Louis District of the 
Corps of Engineers from the operational control of the Lower Mis- 
sissippi Valley Division. 


SEC. 549. LIBBY DAM, MONTANA. 


(a) IN GENERAL.—In accordance with section 103(c)(1) of the 
Water Resources Development Act of 1986 (33 U.S.C. 2213(c)(1)), 
the Secretary shall— 

(1) complete the construction and installation of generating 
units 6 through 8 at Libby Dam, Montana; and 
(2) remove the partially constructed haul bridge over the 

Kootenai River, Montana. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropeiaee to carry out this section $16,000,000. Such 
sums shall remain available until expended. 


Section 324(b)(1) of the Water Resources Development Act of 
1992 (106 Stat. 4849) is amended to read as follows: 
“(1) Mitigation, enhancement, and acquisition of significant 
wetlands that contribute to the Meadowlands ecosystem.”. 


SEC. 551. HUDSON RIVER HABITAT RESTORATION, NEW YORK. 


(a) HABITAT RESTORATION.—The Secretary shall expedite the 
feasibility study of the Hudson River Habitat Restoration, Hudson 
River Basin, New York, and may carry out not fewer than 4 projects 
for habitat restoration in the Hudson River Basin, to the extent 
the rigged determines such work to be advisable and technically 
feasible. Such projects shall be designed to— 

(1) assess and improve habitat value and environmental 
outputs of recommended projects; 

. (2) evaluate various restoration techniques for effectiveness 

and cost; 

(3) fill an important local habitat need within a specific 
portion of the study area; and 

(4) take advantage of ongoing or planned actions by other 
agencies, local municipalities, or environmental groups that 
would increase the effectiveness or decrease the overall cost 

+ ping one of the recommended restoration project 

sites. 

(b) NON-FEDERAL SHARE.—Non-Federal interests shall provide 
25 percent of the cost of each project undertaken under subsection 
(a). The non-Federal share may be in the form of cash or in- 
kind contributions. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $11,000,000. 


SEC. 552. NEW YORK CITY WATERSHED. 
(a) ENVIRONMENTAL ASSISTANCE PROGRAM.— 
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(1) ESTABLISHMENT.—The Secretary shall establish a pro- 
gram for providing environmental assistance to non-Federal 
interests in the New York City Watershed. 

(2) FORM OF ASSISTANCE.—Assistance provided under this 
section may be in the form of design and construction assistance 
for water-related environmental infrastructure and resource 
pecteciinn and development projects in the New York City 

atershed, including projects for water supply, storage, treat- 

ment, and distribution facilities, and surface water resource 
rotection and development. 

b) PUBLIC OWNERSHIP REQUIREMENT.—The Secretary may pro- 


vide assistance for a project under this section only if the project 
is publicly owned. 


(c) ELIGIBLE PROJECTS.— 

(1) CERTIFICATION.—A project shall be eligible for financial 
assistance under this section only if the State director for 
the project certifies to the Secretary that the project will 
contribute to the protection and enhancement of the quality 
or quantity of the New York City water supply. 

(2) SPECIAL _CONSIDERATION.—In certifying | pradects to the 
Secretary, the State director shall give special consideration 
to those projects implementing plans, agreements, and meas- 
ures that preserve and enhance the economic and social char- 
acter of the communities in the New York City Watershed. 

(3) PROJECT DESCRIPTIONS.—Projects eligible for assistance 
under this section shall include the following: 

(A) Implementation of intergovernmental agreements 
for coordinating regulatory and management responsibil- 
ities. 

(B) Acceleration of whole farm planning to implement 
best hanegement practices to maintain or enhance water 
quality and to promote agricultural land use. 

(C) Acceleration of whole community planning to pro- 
mote intergovernmental cooperation in the regulation and 
management of activities consistent with the goal of 
maintaining or enhancing water quality. 

(D) Natural resources stewardship on public and pri- 
vate lands to promote land uses that preserve and enhance 
the economic and social character of the communities in 
the New York City Watershed and protect and enhance 
water quality. 

(d) COOPERATION AGREEMENTS.—Before providing assistance 


under this section, the Secre shall enter into a project coopera- 
tion agreement with the State di r for the project to be carried 
out with such assistance. 


(e) Cost SHARING.— 

(1) IN GENERAL.—Total project costs under each agreement 
entered into under this section shall be shared at 75 percent 
Federal and 25 percent non-Federal. The Federal share may 
be in the form of grants or reimbursements of project costs. 

(2) CREDIT FOR DESIGN WORK.—The non-Federal interest 
shall receive credit for the reasonable costs of design work 
completed by such interest prior to entering into the agreement 
with the Secretary for a project. 

(3) CREDIT FOR INTEREST.—In the event of a delay in the 
reimbursement of the non-Federal share of a project, the non- 
Federal interest shall receive credit for reasonable interest 
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costs incurred to provide the non-Federal share of a project’s 

cost. 

(4) LANDS, EASEMENTS, AND RIGHTS-OF-WAY CREDIT.—The 
non-Federal interest shall receive credit for lands, easements 
rights-of-way, and relocations provided by the non-Feder 
interest toward its share of project costs (including direct costs 
associated with obtainin permits necessary for the placement 
of such project on publicly owned or controlled lands), but 
not to exceed 25 percent of total project costs. 

(5) OPERATION AND MAINTENANCE.—The non-Federal share 
of operation and maintenance costs for projects constructed 
with assistance provided under this section shall be 100 percent. 
(f) APPLICABILITY OF OTHER FEDERAL AND STATE Laws.—Noth- 

ing in this section shall be construed to waive, limit, or otherwise 

ect the suplicelsiity of any provision of Federal or State law 
that would otherwise apply to a project carried out with assistance 
provided under this section. 

(g) REPORT.—Not later than December 31, 2000, the Secretary 
shall transmit to Congress a report on the results of the program 
carried out under this section, together with recommendations 
concerning whether such program should be implemented on a 
national basis. 

(h) NEw YORK CiTY WATERSHED DEFINED.—In this section, 
the term “New York City Watershed” means the land area within 
the counties of Delaware, Greene, Schoharie, Ulster, Sullivan, West- 
chester, Putnam, and Duchess, New York, that contributes water 
to the water supply system of New York City. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $22,500,000. 


SEC. 553. NEW YORK STATE CANAL SYSTEM. 


(a) IN GENERAL.—The Secretary may make capital improve- 
ments to the New York State Canal System. 

(b) AGREEMENTS.—The Secretary, with the consent of appro- 
priate local and State entities, shall enter into such arrangements, 
contracts, and leases with public and private entities as may be 
necessary for the purposes of rehabilitation, renovation, preserva- 
tion, and maintenance of the New York State Canal System and 
its related facilities, including trailside facilities and other rec- 
reational projects along the waterways of the canal system. 

(c) NEW YORK STATE CANAL SYSTEM DEFINED.—In this section, 
the term “New York State Canal System” means the Erie, Oswego, 
ae? and Cayuga-Seneca Canals. 

(d) FEDERAL SHARE.—The Federal share of the cost of capital 
improvements under this section shall be 50 percent. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $8,000,000. 

SEC. 554. ORCHARD BEACH, BRONX, NEW YORK. 


The Secretary shall conduct a study for a project for shoreline 
protection, Orchard Beach, Bronx, New York, and, if the Secretary 
determines that the Eo is feasible, may carry out the project, 
at a maximum Federal cost of $5,200,000. 

SEC. 555. DREDGED MATERIAL CONTAINMENT FACILITY FOR PORT 
OF NEW YORK-NEW JERSEY. 


_(a) IN GENERAL.—The Secretary may construct, operate, and 
maintain a dredged material containment facility with a capacity 
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33 USC 59c-3. 


Applicability. 


commensurate with the long-term dredged material disposal needs 
of port facilities under the jurisdiction of the Port of New York- 
New Jersey. Such facility may be a near-shore dredged material 
disposal facility along the Brooklyn waterfront. 

(b) Cost SHARING.—The costs associated with feasibility 
studies, design, engineering, and construction under this section 
shall be shared with the non-Federal interest in accordance with 
section 101 of the Water Resources Development Act of 1986 (33 
U.S.C, 2211). 

(c) PUBLIC BENEFIT.—After the facility constructed under sub- 
section (a) has been filled to capacity with dredged material, the 
Secretary shall maintain the facility for the public benefit. 


SEC. 556. QUEENS COUNTY, NEW YORK. 


(a) DESCRIPTION OF NONNAVIGABLE AREA.—Subject to sub- 
sections (b) and (c), the area of Long Island City, Queens County, 
New York, that— 

(1) is not submerged; 

(2) as of the date of the enactment of this Act, lies between 
the southerly high water line of Anable Basin (also known 
as the “11th Street Basin”) and the northerly high water line 
of Newtown Creek; and 

(3) extends from the high water line (as of such date 
of enactment) of the East River to the original high water 
line of the East River; . 

is declared to be nonnavigable waters of the United States. 

(b) REQUIREMENT THAT AREA BE IMPROVED.— 

(1) IN GENERAL.—The declaration of nonnavigability under 
subsection (a) shall apply only to those portions of the area 
described in subsection (a) that are, or will be, bulkheaded, 
filled, or otherwise occupied by permanent structures or other 
permanent physical improvements (including parkland). 

(2) APPLICABILITY OF FEDERAL LAW.—Improvements 
described in paragraph (1) shall be subject to applicable Federal 
laws, including— 

(A) sections 9 and 10 of the Act entitled “An Act 
making ape pag for the construction, repair, and 
preservation of certain public works on rivers Be harbors, 
and for other purposes”, approved March 3, 1899 (33 U.S.C. 
401 and 403); 

(B) section 404 of the Federal Water Pollution Control 
Act (33 U.S.C. 1344); and 

(C) the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

(c) EXPIRATION DATE.—The declaration of nonnavigability under 
subsection (a) shall expire with respect to a portion of the area 
described in subsection (a), if the portion— 

(1) is not bulkheaded, filled, or otherwise occupied by a 

rmanent structure or other permanent physical improvement 
including parkland) in accordance with subsection (b) by the 

— that is 20 years after the date of the enactment of this 

ct; or 

(2) requires an improvement described in subsection (b)(2) 
that is subject to a permit under an applicable Federal law, 
and the improvement is not commenced by the date that is 
5 years after the date of issuance of the permit. 


PUBLIC LAW 104-303—OCT. 12, 1996 110 STAT. 3783 


SEC. 557. JAMESTOWN DAM AND PIPESTEM DAM, NORTH DAKOTA. 


(a) REVISIONS TO WATER CONTROL MANUALS.—In consultation 
with the States of North Dakota and South Dakota and the James 
River Water Development District, the Secretary shall review and 
consider revisions to the water control manuals for the Jamestown 
Dam and Pipestem Dam, North Dakota, to modify operation of 
the dams so as to reduce the magnitude and duration of flooding 
and inundation of land located within the 10-year floodplain along 
the James River in North Dakota and South Dakota. 

(b) FEASIBILITY StuDY.— 

(1) IN GENERAL.—Not later than 1 year after the date 
of the enactment of this Act, the Secretary shall— 

(A) complete a study to determine the feasibility of 
providing flood protection for the land referred to in sub- 
section (a); and 

(B) submit a report on the study to Congress. Reports. 
(2) CONSIDERATIONS.—In carrying out paragraph (1), the 

Secretary shall consider all reasonable project-related and other 

options. 

SEC. 558. NORTHEASTERN OHIO. 


The Secret may provide technical assistance to local 
interests for establishment of a regional water authority in north- 
eastern Ohio to address the water problenss of the region. The 
Federal share of the costs of such planning shall not exceed 50 
percent. 

SEC. 559. OHIO RIVER GREENWAY. Indiana. 


(a) EXPEDITED COMPLETION OF STUDY.—The Secretary shall 
expedite the completion of the study for a project for the Ohio 
Hated Greenway, Jeffersonville, Clarksville, and New Albany, 

ana. 

(b) CONSTRUCTION.—Upon completion of the study, if the Sec- 
retary determines that the project is feasible, the Secretary shall 
pa with the non-Federal interests in the construction of 

e project. 

(c) Cost SHARING.—Total A peep costs under this section shall 
be shared at 50 percent Federal and 50 percent non-Federal. 

(d) LANDS, EASEMENTS, AND RIGHTS-OF-WAY.—Non-Federal 
interests shall be responsible for providing all lands, easements, 
rights-of-way, relocations, and dredged material disposal areas nec- 
essary for the project. 

(e) CREDIT.—The non-Federal interests shall receive credit for 
those costs incurred by the non-Federal interests that the Secretary 
determines are compatible with the study, design, and implementa- 
tion of the project. 


SEC. 560. GRAND LAKE, OKLAHOMA. 


(a) Stupy.—Not later than 1 year after the date of the enact- 
ment of this Act, the Secretary shall carry out and complete a 
study of flooding in Grand/Neosho Basin and tributaries in the 
vicinity of Pensacola Dam in northeastern Oklahoma to determine 
the scope of the backwater effects of operation of the dam and 
to identify any lands that the Secretary determines have been 
adversely impacted by such operation or should have been originally 
purchased as flowage easement for the project. 

(b) ACQUISITION OF REAL PROPERTY.—Upon completion of the 
study and subject to advance appropriations, the Secretary may 


110 STAT. 3784 PUBLIC LAW 104-303—OCT. 12, 1996 


acquire from willing sellers such real property interests in any 
lands identified in the study as the Secretary determines are nec- 
essary to reduce the adverse impacts identified in the study con- 
ducted under subsection (a). 

(c) IMPLEMENTATION REPORTS.—The Secretary shall transmit 
to Congress reports on the operation of Pensacola Dam, including 
data on and a description of releases in anticipation of flooding 
(referred to as “preoccupancy releases”), and the implementation 
of this section. The first of such reports shall be transmitted not 
later than 2 years after the date of the enactment of this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $25,000,000. 

(2) MAXIMUM FUNDING FOR STUDY.—Of amounts appro- 
priated to carry out this section, not to exceed $1,500,000 
i be available for carrying out the study under subsection 
a). 


SEC. 561. BROAD TOP REGION OF PENNSYLVANIA. 


Section 304 of the Water Resources Development Act of 1992 
(106 Stat. 4840) is amended— 

(1) by striking subsection (b) and inserting the following: 
“(b) Cost SHARING.— 

“(1) FEDERAL SHARE.—The Federal share of the cost of 
the activities conducted under the cooperative agreement 
entered into under subsection (a)— 

“(A) shall be 75 percent; and 
“(B) may be in the form of grants or reimbursements 
of project costs. 

“(2) NON-FEDERAL SHARE.—The non-Federal share of 
project costs may be provided in the form of design and 
construction services and other in-kind work provided by the 
non-Federal interests, whether occurring subsequent to, or 
within 6 years prior to, entering into an agreement with the 
Secretary. Non-Federal interests shall receive credit for grants 
and the value of work performed on behalf of such interests 
by State and local agencies, as determined by the Secretary.”; 
an 

(2) in subsection (c) by striking “$5,500,000” and inserting 
“$11,000,000”. 


SEC. 562. CURWENSVILLE LAKE, PENNSYLVANIA. 


The Secretary shall modify the allocation of costs for the water 
reallocation project at Curwensville Lake, Pennsylvania, to the 
extent that the Secretary determines that such modification will 
provide environmental restoration benefits in meeting instream flow 
needs in the Susquehanna River basin. 


SEC. 563. HOPPER DREDGE MCFARLAND. 


(a) PROJECT AUTHORIZATION.— 

(1) DETERMINATION.—The Secretary shall determine the 
advisability and a nee of making modernization and effi- 
ciency improvements to the hopper dredge McFarland. In mak- 
ing such determination, the Secretary shall— 

(A) assess the need for returning the dredge to active 
service; 
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(B) determine whether the McFarland should be 
returned to active service or the reserve fleet after the 
potential improvements are completed and paid for; and 

(C) establish minimum standards of dredging service 
to be met in areas served by the McFarland while the 
dredge is undergoing improvements. 

(2) AUTHORIZATION.—If the Secretary determines under 
paragraph (1) that such modernization and efficiency improve- 
ments are advisable and necessary, the Secretary may carry 
out the modernization and efficiency improvements. The Sec- 
ee may carry out such improvements only at the Philadel- 

aval Shipyard, Pennsylvania. 
) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $20,000,000. 


SEC. 564. PHILADELPHIA, PENNSYLVANIA. Reports. 


(a) WATER WORKS RESTORATION.— 
(1) IN GENERAL.—Upon completion of a report by the Corps 
of eers that such work is technically sound, environ- 
y acceptable, and economic, as applicable, the Secretary 
— —— planning, design, and construction assistance for 
rotection and restoration of the Philadelphia, Pennsylva- 
ater Works 
* 2) CoorDINATION.—In providing assistance under this sub- 
section, the Secretary shall coordinate with the Fairmount Park 
Commission and the Secretary of the Interior. 
(3) FUNDING.—There is authorized to be appropriated to 
carry out this subsection $1,000,000. 
(b) COOPERATION AGREEMENT FOR SCHUYLKILL NAVIGATION 


(1) IN GENERAL.—The Serretary eau enter into a coopera- 
tion agreement with the city of Philadelphia, Pennsylvania, 
to participate in the rehabilitation of the Schuylkill Navigation 
Canal at Manayunk. 

(2) LIMITATION ON FEDERAL SHARE.—The Federal share 
of the cost of the rehabilitation under paragraph (1) shall 
not exceed $300,000 for each fiscal year. 

(3) AREA INCLUDED.—For p s of this subsection, the 
Schuylkill Navigation Canal includes the section approximately 
10,000 feet long extending between Lock and Fountain Streets, 
Philadelphia, Pennsylvania. 

(c) SCHUYLKILL RIVER PARK.— 

(1) AssISTANCE.—Upon completion of a report by the Corps 
of Engineers that such work is technically sound, environ- 
mentally acceptable, and economic, as applicable, the’ Secretary 
may provide technical, lanning, design, and construction 
assistance for the Schuy River Park, Philadelphia, Penn- 
sylvania. 

(2) FUNDING.—There is authorized to be appropriated to 
carry out this subsection $2,700,000. 

(d) PENNYPACK PaRK.— 

(1) ASsISTANCE.—Upon completion of a report by the Corps 
of Engineers that such work is technically sound, environ- 
mentally acceptable, and economic, as applicable, the Secretary 
may provide technical, design, construction, and financial 
assistance for measures for the improvement and restoration 


110 STAT. 3786 PUBLIC LAW 104~-303—OCT. 12, 1996 


of aquatic habitats and aquatic resources at Pennypack Park, 
Philadelphia, Pennsylvania. 

(2) COOPERATION AGREEMENTS.—In providing assistance 
under this subsection, the Secretary shall enter into cooperation 
agreements with the city of Philadelphia, acting through the 
Fairmount Park Commission. 

(3) FUNDING.—There is authorized to be appropriated to 
c out this subsection $15,000,000. 

(e) RD DAM.— 

(1) COOPERATION AGREEMENTS.—The Secretary may enter 
into cooperation ements with the city of Philadelphia, Penn- 
sylvania, acting through the Fairmount Park Commission, to 
provide assistance for the elimination of the Frankford Dam, 
the replacement of the Rhawn Street Dam, and modifications 
to the sevelt Dam and the Verree Road Dam. 

(2) FUNDING.—There is authorized to be appropriated to 
carry out this subsection $900,000. 


SEC. 565. SEVEN POINTS VISITORS CENTER, RAYSTOWN LAKE, PENN- 
SYLVANIA. 


(a) IN GENERAL.—The Secretary shall construct a visitors center 
and related public use facilities at the Seven Points Recreation 
Area at Raystown Lake, Pennsylvania, generally in accordance 
with the Master Plan Update (1994) for the Raystown Lake Project. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $2,500,000. 


SEC. 566, SOUTHEASTERN PENNSYLVANIA. 


(a) ESTABLISHMENT OF PROGRAM.—The Secretary may establish 
a Fy program for providing environmental assistance to non- 
Federal interests in southeastern Pennsylvania. 

(b) FORM OF ASSISTANCE.—Assistance under this section may 
be in the form of design and construction assistance for water- 
related environmental infrastructure and resource protection and 
development projects in southeastern Pennsylvania, including 
projects for waste water treatment and related facilities, water 
supply and related facilities, and surface water resource protection 
and development. 

(c) PUBLIC OWNERSHIP REQUIREMENT.—The Secretary may pro- 
vide assistance for a project under this section only if the project 
is publicly owned. 

(d) LOCAL COOPERATION AGREEMENTS.— 

(1) IN GENERAL.—Before providing assistance under this 
section, the Secretary shall enter into a local cooperation agree- 
ment with a non-Federal interest to provide for design and 
construction of the project to be carried out with such assist- 


ce. 
(2) REQUIREMENTS.—Each local cooperation agreement 
entered into under this subsection shall provide for the follow- 


ing: 

(A) PLAN.—Development by the Secretary, in consulta- 
tion with appropriate Federal and State officials, of a facili- 
ties or resource protection and development plan, including 
appropriate engineering plans and specifications. 

(B) LEGAL AND INSTITUTIONAL STRUCTURES.—Establish- 
ment of such legal and institutional structures as are nec- 
essary to ensure the effective long-term operation of the 
project by the non-Federal interest. 
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(3) COST SHARING.— 

(A) IN GENERAL.—Total project costs under each local 
cooperation agreement entered into under this subsection 
shall be shared at 75 percent Federal and 25 percent non- 
Federal. The Federal share may be in the form of grants 
or reimbursements of project costs. 

(B) CREDIT FOR DESIGN WORK.—The non-Federal 
interest shall receive, credit for the reasonable costs of 
design work completed by such interest prior to entering 
into a local cooperation agreement with the Secretary for 
a project. The credit for such design work shall not exceed 
6 percent of the total construction costs of the project. 

(C) CREDIT FOR INTEREST.—In the event of a delay 
in the funding of the non-Federal share of a project that 
is the subject of an agreement under this section, the 
non-Federal interest shall receive credit for reasonable 
interest incurred in providing the non-Federal share of 
a a 8 cost. 

(D) , EASEMENTS, AND RIGHTS-OF-WAY CREDIT.— 

The non-Federal interest shall receive credit for lands, 
easements, rights-of-way, and relocations toward its share 
of bbe wer costs (including all reasonable costs associated 
with obtaining permits necessary for the construction, oper- 
ation, and maintenance of such project on publicly owned 
or controlled lands), but not to exceed 25 percent of total 
project costs. 

(E) OPERATION AND MAINTENANCE.—The non-Federal 
share of operation and maintenance costs for projects con- 
structed with assistance provided under this section shall 
be 100 percent. 

(e) APPLICABILITY OF OTHER FEDERAL AND STATE Laws,—Noth- 
ing in this section shall be construed as waiving, limiting, or other- 
wise affecting the spomceiiits of any provision of Federal or State 
law that would o ise apply to a project to be carried out 
with assistance provided under this section. 

(f) REPORT.—Not later than December 31, 1998, the Secretary 
shall transmit to C a report on the results of the pilot 

am carried out under this section, together with recommenda- 
ions concerning whether or not such program should be imple- 
mented on a national basis. 

(g) SOUTHEASTERN PENNSYLVANIA DEFINED.—In this section, 
the term “southeastern Pennsylvania” means Philadelphia, Bucks, 
Chester, Delaware, and Mon ery Counties, Pennsylvania. 

(h) AUTHORIZATION OF PRIATIONS.—There is authorized 
to be appropriated to carry out this section $25,000,000. 


SEC. 567. UPPER SUSQUEHANNA RIVER BASIN, PENNSYLVANIA AND 
NEW YORK. 


(a) StuDY AND STRATEGY DEVELOPMENT.—The Secretary: in 
cooperation with the Secretary of iculture, the State of Penn- 
sylvania, and the State of New York, shall conduct a study, and 
develop a strategy, for using wetland restoration, soil and water 
conservation practices, and nonstructural measures to reduce flood 
damage, improve water quality, and create wildlife habitat in the 
following pone of the Upper Susquehanna River basin: 

(1) The Juniata River watershed, Pennsylvania, at an esti- 

mated Federal cost of $8,000,000. 
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(2) The Susquehanna River watershed upstream of the 
Chemung River, New York, at an estimated Federal cost of 
$5,000,000. 

(b) NON-FEDERAL SHARE.—The non-Federal share of the cost 
of the study and development of the strategy shall be 25 percent 
and may be provided through in-kind services and materials. 

(c) COOPERATION AGREEMENTS.—In conducting the study and 
developing the strategy under this section, the Secretary may enter 
into —_ agreements to provide financial assistance to appro- 
priate Federal, State, and local government agencies, including 
assistance for the implementation of wetland restoration projects 
and soil and water conservation measures. 

(d) IMPLEMENTATION.—The Secretary shall undertake develop- 
ment and implementation of the strategy authorized by this section 
in cooperation with local landowners and local government officials. 


SEC. 568. WILLS CREEK, HYNDMAN, PENNSYLVANIA. 


The Secretary may carry out a project for flood control, Wills 
Creek, Borough of Hyndman, Pennsylvania, at an estimated total 
cost of $5,000,000. 


SEC. 569. BLACKSTONE RIVER VALLEY, RHODE ISLAND AND 
MASSACHUSETTS. 


(a) IN GENERAL.—The Secretary, in coordination with Federal, 
State, and local interests, shall provide technical, pl ing, and 
design assistance in the development and restoration of the Black- 
stone River Valley National Heritage Corridor, Rhode Island and 
Massachusetts. 

(b) FEDERAL SHARE.—Funds made available under this section 
for planning and design of a project may not exceed 75 percent 
of the total cost of such planning and design. 


SEC. 570. DREDGED MATERIAL CONTAINMENT FACILITY FOR PORT © 
OF PROVIDENCE, RHODE ISLAND. 


(a) IN GENERAL.—The Secretary may construct, operate, and 
maintain a dredged material containment facility with a capacity 
commensurate with the long-term dredged material disposal needs 
of port facilities under the jurisdiction of the Port of vidence, 
Rhode Island. 

(b) Cost SHARING.—The costs associated with feasibility 
studies, design, engineering, and construction shall be shared with 
the non-Federal interest in accordance with section 101 of the 
Water Resources Development Act of 1986 (33 U.S.C. 2211). 

(c) PuBLIC BENEFIT.—After the facility constructed under sub- 
section (a) has been filled to capacity with dredged material, the 
Secretary shall maintain the facility for the public benefit. 


SEC. 571. QUONSET POINT-DAVISVILLE, RHODE ISLAND. 


The Secretary shall replace the bulkhead between piers 1 and 
2 at the Quonset Point-Davisville Industrial Park, Rhode Island, 
at a total cost of $1,350,000, with an estimated Federal cost of 
$1,012,500 and an estimated non-Federal cost of $337,500. In 
conjunction with this project, the Secretary shall install high mast 
lighting at pier 2 at a total cost of $300,000, with an estimated 
trons cost of $225,000 and an estimated non-Federal cost of 
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SEC. 572. EAST RIDGE, TENNESSEE. 


The Secre shall conduct a limited reevaluation of the flood 
management study for the East Ridge and Hamilton County area, 
Tennessee, undertaken by the Tennessee Valley Authority and may 
carry out the project at an estimated total cost of up to $25,000,000. 


SEC. 573. MURFREESBORO, TENNESSEE. 


The Secretary may c out a project for environmental 
enhancement, Murfreesboro, Tennessee, in accordance with the 
pe, and Environmental Assessment, Black Fox, Murfree and 
O ds Spring Wetlands, Murfreesboro, Rutherford County, Ten- 
nessee, dated August 1994. 


SEC. 574. TENNESSEE RIVER, HAMILTON COUNTY, TENNESSEE. 


The Secretary shall conduct a study for a project for bank 
stabilization, Tennessee River, Hamilton County, Tennessee, and, 
if the Secretary determines that the project is feasible, may carry 
out the project, at a maximum Federal cost of $7,500,000. 


SEC. 575. HARRIS COUNTY, TEXAS. 


(a) IN GENERAL.—During any evaluation of economic benefits 
and costs for P angomre set forth in subsection (b) that occurs after 
the date of the enactment of this Act, the Secretary shall not 
consider flood control works constructed by non-Federal interests 
within the drainage area of such projects prior to the date of 
such evaluation in the determination of conditions existing prior 
to construction of the project. 

(b) SpEcIFIC PROJECTS.—The projects to which subsection (a) 
apply are— 

(1) the project for flood control, Buffalo Bayou Basin, Texas, 
authorized by section 203 of the Flood Control Act of 1954 
(68 Stat. 1258); 

(2) the project for flood control, Buffalo Bayou and tribu- 
taries, Texas, authorized by section 101(a) of the Water 
Resources Development Act of 1990 (104 Stat. 4610); and 

(3) the project for flood control, Cypress Creek, Texas, 
authorized by section 3(a)(13) of the Water Resources Develop- 
ment Act of 1988 (102 Stat. 4014). 


SEC. 576. NEABSCO CREEK, VIRGINIA. 


The cocretey shall out a project for flood control, Neabsco 
Creek Watershed, Prince William County, Virginia, at an estimated 
total cost of $1,500,000. 


SEC. 577. TANGIER ISLAND, VIRGINIA. 


(a) IN GENERAL.—The Secre shall design and construct 
a breakwater at the North Channel on Tangier Island, Virginia, 
at a total cost of $1,200,000, with an estimated Federal cost of 
$900,000 and an estimated non-Federal cost of $300,000. 

__ (b) Cost-BENEFIT RATIO.—Congress finds that in view of the 
historic preservation benefits resulting from the project authorized 
by this section, the overall benefits of the project exceed the costs 
of the project. 


SEC, 578. PIERCE COUNTY, WASHINGTON. 


(a) PROVISION OF TECHNICAL ASSISTANCE.—The Secretary shall 
provide technical assistance to Pierce County, Washington, to 
address measures that are necessary to ensure that non-Federal 
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levees are adequately maintained and satisfy eligibility criteria 
for rehabilitation assistance under section 5 of the Act entitled 
“An Act authorizing the construction of certain public works on 
rivers and harbors for flood control, and for other purposes”, 
approved August 18, 1941 (33 U.S.C. 701n; 55 Stat. 650). 

(b) PURPOSE OF ASSISTANCE.—The purpose of the assistance 
under this section shall be to provide a review of the requirements 
of the Puyallup Tribe of Indians Settlement Act of 1989 (25 U.S.C. 
1773 et seq.; 103 Stat. 83) and standards for project maintenance 
and vegetation management used by the Secretary in order to 
determine eligibility for levee rehabilitation assistance and, if appro- 
— to amend such standards as needed to make non-Federal 
evees ove for assistance that may be necessary as a result 
of future flooding. 


SEC. 579. GREENBRIER RIVER BASIN, WEST VIRGINIA, FLOOD PROTEC- 
TION. 


(a) IN GENERAL.—The Secretary may design and implement 
a flood damage reduction program for the Greenbrier River Basin, 
West Virginia, in the vicinity of Durbin, Cass, Marlinton, Renick, 
Ronceverte, and Alderson as generally presented in the District 
Engineer’s draft Greenbrier River Basin Study Evaluation Report, 
dated July 1994, to the extent provided under subsection (b) to 
afford such communities a level of protection against flooding suffi- 
cient to reduce future losses to such communities from the likelihood 
of flooding such as occurred in November 1985, January 1996, 
and May 1996. 

(b) FLOOD PROTECTION MEASURES.—The flood damage reduc- 
tion program referred to in subsection (a) may include the following 
as the ief of Engineers determines necessary and advisable in 
consultation with the communities referred to in subsection (a): 

(1) Local protection projects such as levees, floodwalls, 
channelization, small tributary stream impoundments, and non- 
structural measures such as individual floodproofing. 

(2) Floodplain relocations and resettlement site develop- 
ments, floodplain evacuations, and a comprehensive river cor- 
ridor and watershed management plan generally in accordance 
with the District Engineer’s draft Greenbrier River Corridor 
Management Plan, Concept Study, dated April 1996. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $12,000,000. 


SEC. 580. LOWER MUD RIVER, MILTON, WEST VIRGINIA. 


The Secretary shall conduct a limited reevaluation of the water- 
shed plan and the environmental impact statement prepared for 
the Lower Mud River, Milton, West Virginia, by the Natural 
Resources Conservation Service pursuant to the Watershed Protec- 
tion and Flood Prevention Act (16 U.S.C. 1001 et seq.) and may 
carry out the project. 


SEC. 581. WEST VIRGINIA AND PENNSYLVANIA FLOOD CONTROL. 


(a) IN GENERAL.—The Secretary may design and construct flood 
control measures in the Cheat and Tygart River Basins, West 
Virginia, and the Lower gileeneny Lower Monongahela, West 
Branch Susquehanna, and Juniata River Basins, Pennsylvania, at 
a level of protection sufficient to prevent any future losses to these 
communities from flooding such as occurred in January 1996, but 
no less than a 100-year level of flood protection. 
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(b) Priorrry COMMUNITIES.—In carrying out this section, the 
Secretary shall give priority to the communities of— 
(1) Parsons and Rowlesburg, West Virginia, in the Cheat 
River Basin; 
(2) Bellington and Phillipi, West Virginia, in the Tygart 
River Basin; 
(3) Connellsville, Pennsylvania, in the Lower Monongahela 
River Basin; 
(4) Benson, Hooversville, Clymer, and New Bethlehem, 
Pennsylvania, in the Lower Allegheny River Basin; 
(5) Patton, Barnesboro, Coalport, and Spangler, Pennsylva- 
nia, in the West Branch Susquehanna River Basin; and 
(6) Bedford, Linds Crossings, and Logan Township in the 
Juniata River Basin. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $12,000,000. 


SEC. 582. SITE DESIGNATION. California. 


Section 102(c)(4) of the Marine Protection, Research, and Sanc- 
tuaries Act of 1972 (33 U.S.C. 1412(c)(4)) is amended— 

(1) by pacing after “for a site” the following: “(other 
than the site located off the coast of Newport Beach, California, 
which is known as ‘LA-3’)”; and 

(2) by adding at the end the following: “Beginning January Effective date. 
1, 2000, no pennt for dumping pursuant to this Act or 
authorization for dumping under section 103(e) shall be issued 
for the site located off the coast of pos ag Beach, California, 
which is known as ‘LA-3’, unless such site has received a 
final designation pursuant to this subsection or an alternative 
site has been selected pursuant to section 103(b).”. 


SEC. 583. LONG ISLAND SOUND. 


Section 119(e) of the Federal Water Pollution Control Act (33 
U.S.C. 1269(e)) is amended by striking “1996” each place it appears 
and inserting “2001”. 
SEC. 584. WATER MONITORING STATION. Montana. 


(a) ASSISTANCE.—The Secretary shall provide assistance to non- 
Federal interests for reconstruction of the water monitoring station 
on the North Fork of the Flathead River, Montana. 

(b) FUNDING.—There is authorized to be appropriated to carry 
out this section $50,000. 


SEC, 585. OVERFLOW MANAGEMENT FACILITY. Rhode Island. 


(a) ASSISTANCE.—The Secretary shall provide assistance to the 
Narragansett Bay Commission for the construction of a combined 
river overflow management facility in Rhode Island. 

(b) FUNDING.—There is authorized to be appropriated to carry 
out this section $30,000,000. 


SEC. 586. PRIVATIZATION OF INFRASTRUCTURE ASSETS. 33 USC 1281 


(a) IN GENERAL.—Notwithstanding the provisions of title 1" 
of the Federal Water Pollution Control Act (33 U.S.C. 1281 et 
seq.), Executive Order 12803, or any other law or authority, an 
entity that received Federal grant assistance for an infrastructure 
asset under the Federal Water Pollution Control Act shall not 
be required to repay any portion of the grant upon the lease or 
concession of the asset only if— 
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(1) ownership of the asset remains with the entity that 
received the grant; and 
) the Administrator of the Environmental Protection 
Agency determines that the lease or concession furthers the 
ye ses of such Act and approves the lease or concession. 
fh IMITATION.—The Administrator shall not approve a total 
of more than 5 leases and concessions under this section. 


TITLE VI—EXTENSION OF EXPENDI- 
TURE AUTHORITY UNDER HARBOR 
MAINTENANCE TRUST FUND 


SEC. 601, EXTENSION OF EXPENDITURE AUTHORITY UNDER HARBOR 
MAINTENANCE TRUST FUND. 


Paragraph (1) of section 9505(c) of the Internal Revenue Code 
26 USC 9505. of 1986 (relating to expenditures from Harbor Maintenance Trust 
Fund) is amended to read as follows: 
“(1) to carry out section 210 of the Water Resources Devel- 
per Act of 1986 (as in effect on the date of the enactment 
of the Water Resources Development Act of 1996),”. 


Approved October 12, 1996. 
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Public Law 104-304 


104th Congress 
An Act 

To reduce risk to public safety and the environment associated with pipeline Oct. 12, 1996 

transportation of natural gas and hazardous liquids, and for other purposes. ~~ {§. 1505) 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, ee 

e Safety 

SECTION 1. SHORT TITLE. and Partnership 


This Act may be cited as the “Accountable Pipeline Safety 48 USC 60101 
and Partnership Act of 1996”. note. 


SEC. 2. REFERENCES. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
49, United States Code. 


SEC. 3. DEFINITIONS. 


(a) IN GENERAL. ae 60101(a) is amended— 

(1) by striking the periods at the end of paragraphs (1) 
through (22) and inserting semicolons; 

(2) by striking paragraph (21)(B) and inserting the follow- 


“(B) does not include the gathering of gas, other than 
—" through regulated gathering lines, in those rural 
ocations that are located culiide-tee the limits of any incor- 
porated or unincorporated city, town, or village, or any 
other designated residential or commercial area (including 

a subdivision, business, shopping center, or community 

development) or any similar populated area that the Sec- 

retary of Transportation parties to be a nonrural area, 
except that the term ‘transporting gas’ includes the move- 
ment of gas through ated gathering lines;”; and 

(3) by adding at the end the following: 

“(23) ‘risk management’ means the systematic application, 
by the owner or operator of a pipeline facility, of management 
policies, procedures, finite resources, and practices to the tasks 
of identifying, analyzing, assessing, reducing, and controlling 
risk in order to protect employees, the general public, the 
environment, and pipeline facilities; 

“(24) ‘risk management plan’ means a management plan 
utilized by a gas or hazardous liquid pipeline facility owner 
or operator that encompasses risk management; and 

“(25) ‘Secretary’ means the Secretary of Transportation.”. 
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(b) GATHERING LINES.—Section 60101(b)(2) is amended by 


inserting “, if appropriate,” after “Secretary” the first place it 
appears. 


SEC. 4. GENERAL AUTHORITY. 


ed. 


(a) MINIMUM SAFETY STANDARDS.—Section 60102(a) is amend- 


(1) by striking “transporters of gas and hazardous liquid 
and to” in paragraph (1)(A); 
(2) by striking paragraph (1)(C) and inserting the following: 
“(C) shall include a requirement that all individuals 
who operate and maintain pipeline facilities shall be quali- 
fied to operate and maintain the pipeline facilities.”; and 
(3) by striking paragraph (2) and inserting the following: 
“(2) The qualifications applicable to an individual who oper- 
ates and maintains a pipeline facility shall address the ability 
to recognize and react appropriately to abnormal operating 
conditions that may indicate a dangerous situation or a condi- 
tion exceeding design limits. The operator of a pipeline facility 
shall ensure that employees who operate and maintain the 
facility are qualified to operate and maintain the pipeline facili- 
ties.”. 


(b) PRACTICABILITY AND SAFETY NEEDS STANDARDS.—Section 


60102(b) is amended to read as follows: 


“(b) PRACTICABILITY AND SAFETY NEEDS STANDARDS.— 

“(1) IN GENERAL.—A standard prescribed under subsection 
(a) shall be— 

“(A) practicable; and 

“(B) designed to meet the need for— 

“i) gas p ~ ap safety, or safely transporting 
hazardous liquids, as appropriate; and 
“ii) protecting the environment. 

“(2) FACTORS FOR CONSIDERATION.—When prescribing any 
standard under this section or section 60101(b), 60103, 60108, 
60109, 60110, or 60113, the Secretary shall consider— 

“(A) relevant available— 

“(i) gas pipeline safety information; 
4 “(ii) hazardous liquid pipeline safety information; 
an 
“(iii) environmental information; 

“(B) the appropriateness of the standard for the 
particular type of pipeline transportation or facility; 

“(C) the reasonableness of the standard; 

“(D) based on a risk assessment, the reasonably identi- 
fiable or estimated benefits expected to result from 
implementation or compliance with the standard; 

“(E) based on a risk assessment, the reasonably identi- 
fiable or estimated costs expected to result from 
implementation or compliance with the standard; 
¥ ~~ comments ant information received from the pub- 

c; an 

“(G) the comments and recommendations of the Tech- 
nical Pipeline Safety Standards Committee, the Technical 
Hazardous Liquid Pipeline Safety Standards Committee, 
or both, as appropriate. 
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“(3) RISK ASSESSMENT.—In conducting a risk assessment 
referred to in subparagraphs (D) and (E) of paragraph (2), 
the Secretary shall— 

“(A) identify the regulatory and nonregulatory options 
that the Secretary considered in prescribing a proposed 
standard; 

“(B) identify the costs and benefits associated with 
the proposed standard; 

“(C) include— 

“(i) an explanation of the reasons for the selection 
of the proposed standard in lieu of the other options 
identified; and 

“(ii) with respect to each of those other options, 
a brief explanation of the reasons that the Secretary 
did not select the option; and 
“(D) identify technical data or other information upon 

which the risk assessment information and proposed stand- 

ard is based. 

“(4) REVIEW.— 

“(A) IN GENERAL.—The Secretary shall— 

“G) submit any risk assessment information pre- 
pared under paragraph (3) of this subsection to the 
Technical Pipeline Safety Standards Committee, the 
Technical Hazardous Liquid Pipeline Safety Standards 
Committee, or both, as appropriate; and 

“(ii) make that risk assessment information avail- 
able to the general public. 

“(B) PEER REVIEW PANELS.—The committees referred 
to in subparagraph (A) shall serve as peer review panels 
to review risk assessment information prepared under this 
section. Not later than 90 days after receiving risk assess- Reports. 
ment information for review pursuant to subparagraph (A), 
each committee that receives that risk assessment informa- 
tion shall prepare and submit to the Secretary a report 
that includes— 

“G) an evaluation of the merit of the data and 
methods used; and 

“(ii) any recommended options relating to that risk 
assessment information and the associated standard 
that the committee determines to be appropriate. 
“(C) REVIEW BY SECRETARY.—Not later aan 90 days 

after receiving a report submitted by a committee under 

subparagraph (B), the Secretary— 

“(i) shall review the report; 

“(ii) shall provide a written response to the commit- 
tee that is the author of the report concerning all 
significant peer review comments and recommended 
alternatives contained in the report; and 

“(iii) may revise the risk assessment and the pro- 
posed standard before promulgating the final standard. 

_ “5) SECRETARIAL DECISIONMAKING.—Except where other- Standards. 
wise required by statute, the Secretary shall propose or issue 
a standard under this Chapter only upon a reasoned determina- 
tion that the benefits of the intended standard justify its costs. 

“(6) EXCEPTIONS FROM APPLICATION.—The requirements of 
subparagraphs (D) and (E) of paragraph (2) do not apply when— 
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“(A) the standard is the product of a negotiated rule- 
making, or other rulemaking including the adoption of 
industry standards that receives no significant adverse 
comment within 60 days of notice in the Federal Register; 

“(B) based on a recommendation (in which three- 
fourths of the members voting concur) by the Technical 
Pipeline Safety Standards Committee, the Technical 
Hazardous Liquid Pipeline Safety Standards Committee, 
or both, as applicable, the Secretary waives the require- 
ments; or 

“(C) the Secretary finds, pursuant to section 
553(b)(3)(B) of title 5, United States Code, that notice and 
public procedure are not required. 

(7) REPORT.—Not later than March 31, 2000, the Secretary 


shall transmit to the Congress a report that— 


“(A) describes the implementation of the risk assess- 
ment requirements of this section, including the extent 
to which those requirements have affected regulatory 
decisionmaking and pipeline safety; and 

“(B) includes any recommen tions that the Secretary 
determines would make the risk assessment process con- 
ducted pursuant to the requirements under this chapter 
a more effective means of assessing the benefits and costs 
associated with alternative regulatory and nonregulatory 
options in prescribing standards under the Federal pipeline 
safety magilinttale program under this chapter.”. 


(c) FACILITY OPERATION INFORMATION STANDARDS.—The first 


sentence of section 60102(d) i is amended— 


(1) by inserting “as required by the standards prescribed 


under this chapter” after Seating the facility”; 


(2) by “to provide the information” and inserting 


“to make the information available”; and 
we by rinse: “as determined by the Secretary” after 


an appropriate State official”. 
PIPE INVENTORY STANDARDS.—The first sentence of section 


(d) 
i * ee 


by striking “and, to the extent the Secretary considers 


esas an operator ofa gathering line that is not a regulated 
a line (as defined under section 60101(b)(2) of this title),”; 
an 


(2) by striking “transmission” and inserting “transpor- 


tation”. 
(e) SMART Pics.— 


(1) MINIMUM SAFETY STANDARDS.—Section 60102(f) is 


amended by striking paragraph (1) and inserting the following: 


“(1) MINIMUM SAFETY STANDARDS.—The Secretary shall pre- 


scribe minimum safety standards requiring that— 


“(A) the design and construction of new natural gas 
transmission pipeline or hazardous liquid pipeline facilities, 


“(B) when the replacement of existing natural gas 
transmission pipeline or hazardous liquid pipeline facilities 
or equipment is required, the replacement of such existing 
facilities be carried out, to the extent practicable, in a 
manner so as to accommodate the sage through such 
natural gas transmission pipeline or hazardous liquid pipe- 
line facilities of instrumented internal inspection devices 
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(commonly referred to as ‘smart pigs’). The Secretary may 
extend such standards to require existing natural gas 
transmission pipeline or hazardous liquid pipeline facilities, 
whose basic construction would accommodate an 
instrumented internal inspection device to be modified to 
permit the inspection of such facilities with instrumented 
internal inspection devices.”. 

(2) PERIODIC INSPECTIONS.—Section 60102(f)(2) is amend- 


ed— 

(A) by striking “(2) Not later than” and inserting the 
following: 

“(2) PERIODIC INSPECTIONS.—Not later than”; and 

(B) by inserting “, if necessary, additional” after “the 
Secretary shall prescribe”. 

(f) UPDATING STANDARDS.—Section 60102 is amended by adding 
at the end the following: 

“(1) UPDATING STANDARDS.—The Secretary shall, to the extent 
appropriate and practicable, update incorporated industry stand- 
ards that have been adopted as part of the Federal pipeline safety 
Sa under this chapter.”. 

(g) PING.—Section 60102(c) is amended by adding at the 
end thereof the following: 

“(4) PROMOTING PUBLIC AWARENESS.— 

“(A) Not later than one year after the date of enactment 
of the Accountable Pipeline Safety and Accountability Act 
of 1996, and annually thereafter, the owner or operator 
of each interstate gas pipeline facility shall provide to 
the governing body of each municipality in which the inter- 
state gas pipeline facility is located, a map identifying 
the location of such facility. 

“(B)(i) Not later than June 1, 1998, the Secretary shall 
survey and assess the public education programs under 
section 60116 and the public safety programs under section 
60102(c) and determine their effectiveness and applicability 
as components of a model program. In particular, the sur- 
vey shall include the methods by which operators notify 
residents of the location of the facility and its right of 
way, public information regarding existing One-Call pro- 
ems, and appropriate procedures to be followed by resi- 

ents of affected municipalities in the event of accidents 
involving interstate gas pipeline facilities. 

“Gi) Not later than one year after the survey and 
assessment are completed, the Secretary shall institute 
a rulemaking to determine the most effective public safety 
and education program components and promulgate if 
appropriate, standards implementing those components on 
a nationwide basis. In the event that the Secretary finds Rulemaking. 
that promulgation of such standards are not appropriate, Reports. 
the nr shall report to Congress the reasons for that 


finding.”. 

(h) REMOTE CONTROL.—Section 60102(j) is amended by adding 
at the end thereof the following: 

“(8) REMOTELY CONTROLLED VALVES.—(A) Not later than 
June 1, 1998, the Secretary shall survey and assess the 
effectiveness of remotely controlled valves to shut off the flow 
of natural gas in the event of a rupture of an interstate natural 
gas pipeline facility and shall make a determination about 
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Standards. 


PUBLIC LAW 104-304—OCT. 12, 1996 


whether the use of remotely controlled valves is technically 
and economically feasible and would reduce risks associated 
with a aes og of an interstate natural gas pipeline facility. 

“(B) Not later than one year after the survey and assess- 
ment are completed, if the Secretary has determined that the 
use of remotely controlled valves is technically and economically 
feasible and would reduce risks associated with a rupture of 
an interstate natural gas pipeline facility, the Secretary shall 
prescribe standards under which an operator of an interstate 
natural gas pipeline facility must use a remotely controlled 
valve. These standards shall include, but not be limited to, 
requirements for high-density population areas.”. 


SEC. 5. RISK MANAGEMENT. 


(a) IN GENERAL.—Chapter 601 is amended by adding at the 


end the following: 
“§ 60126. Risk management 


“(a) RISK MANAGEMENT PROGRAM DEMONSTRATION PROJECTS.— 
“(1) IN GENERAL.—The Secretary shall establish risk 
management demonstration projects— 

“(A) to demonstrate, through the voluntary ppasdelee 
tion by owners and operators of gas pipeline facilities and 
hacer liquid pipeline facilities, the application of risk 
management; and 

“(B) to evaluate the safety and cost-effectiveness of 
the program. 

“(2) MPTIONS.—In carrying out a demonstration project 
under this subsection, the Secretary, by order— 

“(A) may exempt an owner or operator of the pipeline 
facility covered under the pees (referred to in this sub- 
section as a ‘covered pipeline facility’), from the applicabil- 
ity of all or a beds of the requirements under this a 
that would otherwise apply to the covered pipeline facility; 


“(B) shall exempt, for the period of the project, an 
owner or rator of the covered pam facility, from 
the applicability of any new stand that the Secretary 
promulgates under this chapter during the period of that 

articipation, with respect to the covered facility. 
“(b) REQUIREMENTS.—In a a demonstration project 


under this section, the Secretary s 


“(1) invite owners and operators of pipeline facilities to 
submit risk management plans for timely approval by the Sec- 
retary; 

(2) require, as a condition of approval, that a risk manage- 
ment plan submitted under this subsection contain measures 
that are designed to achieve an equivalent or greater overall 
level of safety than would otherwise be achieved through 
compliance with the standards contained in this chapter or 
promulgated by the Secretary under this chapter; 

“(3) provide for— 

(A) collaborative government and industry training; 

“(B) methods to measure the safety performance of 
risk Panagemnens plans; 

“(C) the development and application of new tech- 
nologies; 
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“(D) the promotion of community awareness concerning 
how the overall level of safety will be maintained or 
enhanced by the demonstration ok my 

“(E) the development of models that categorize the 
risks inherent to each covered pipeline facility, taking into 
consideration the location, volume, pressure, and material 
transported or stored by that pipeline facility; 

“F) the a of risk assessment and risk 
management methodologies that are suitable to the inher- 
ent risks that are determined to exist through the use 
of models developed under subparagraph (E); 

“(G) the development of project elements that are nec- 
essary to ensure t— 

“(i) the owners and operators that participate in 
the demonstration project demonstrate that they are 
effectively managing the risks referred to in subpara- 
graph (E); and 

“(ii) the risk management plans carried out under 
the demonstration project under this subsection can 
be audited; 

“(H) a process whereby an owner or operator of a 
pipeline facility is able to terminate a risk management 
plan or, with the approval of the Secretary, to amend, 
modify, or otherwise adjust a risk management plan 
referred to in paragraph (1) that has been approved by 
the Secretary pursuant to that paragraph to respond to— 

“(i) changed circumstances; or 

“(ii) a determination by the Secretary that the 
owner or operator is not achieving an overall level 
of safety that is at least equivalent to the level that 
would otherwise be achieved through compliance with 
the standards contained in this chapter or promulgated 
by the Secretary under this chapter; 
th) such other elements as the Secretary, with the 

agreement of the owners and operators that pompcspase 
in the demonstration project under this section, determines 
to further the purposes of this section; and 

“(J) an opportunity for public comment in the approval 
process; and 
“(4) in selecting participants for the demonstration project, 

take into consideration the past safety and regulatory perform- 

ance of each applicant who submits a risk management plan 

pursuant to paragraph (1). 

(c) EMERGENCIES AND REVOCATIONS.—Nothing in this section 
diminishes or modifies the Secretary's authority under this title 
to act in case of an emergency. The Secretary may revoke any 
exemption granted under this section for substantial noncompliance 
with the terms and conditions of an approved risk management 


an. 
“(d) PARTICIPATION BY STATE AUTHORITY.—In carrying out this 
section, the Secretary may provide for consultation by a State 
that has in effect a certification under section 60105. To the extent 
that a demonstration project comprises an intrastate natural gas 
poe or an intrastate hazardous liquid peeeene facility, the 
ecretary may make an agreement with the State agency to carry 
out the duties of the Secretary for approval and administration 
of the project. 
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“(e) ont g ig later than March 31, 2000, the Secretary 
shall transmit to the C cogrors a report on the results of the dem- 
meio rojects carried out under this section that includes— 

an evaluation of each such demonstration project, 

bnidutiley an evaluation of the performance of each participant 

in that oe with respect to safety and environmental protec- 
tion; an 

«(2) recommendations concerning whether the applications 

of risk management demonstrated under the demonstration 

project a be incorporated into the Federal pipeline safety 

yon under this chapter on a Le ag rmanent basis.”. 

{ INFORMING AMENDMENT. e analysis for chapter 601 

is amended by adding at the end the following: 


“60126. Risk management.”, 
SEC. 6. INSPECTION AND MAINTENANCE. 


Section 60108 is amended— 

(1) by striking “transporting gas or hazardous liquid or” 
in subsection (aX) each place it appears; 

by striking the second sentence in subsection (b)(2); 

by striking “NAVIGABLE WATERS” in bg heading for 
subsection (c) and inserting “OTHER WATERS”; and 

(4) by striking clause (ii) of subsection (c)(2)(A) and insert- 
ing the followin, 
“ip any other pipeline facility crossing under, over, 
or through waters where a substantial likelihood of 
commercial navigation exists, if the Secretary decides 
that the location of the facility in those waters could 
pose a hazard to navigation or public safety.”. 


SEC. 7. HIGH-DENSITY POPULATION AREAS AND ENVIRONMENTALLY 


SENSITIVE AREAS. 
(a) IDENTIFICATION.—Section ee is amended by 
striking “a navigable waterway (as the Secretary defines by regula- 


tion)” and inserting “waters Sees ¢ a substantial likelihood of 
commercial navigation exists”. 
(b) UNUSUALLY SENSITIVE AREAS.—Section 60109(b) is amended 
to read as follows: 
“(b) AREAS TO BE INCLUDED AS UNUSUALLY SENSITIVE.—When 
describing areas that are unusually sensitive to environmental dam- 
if there is a hazardous liqui — accident, the Secretary 
consider areas where a pipeline rupture would likely cause 
permanent or long-term neg sa damage, including— 
“(1) locations near pi rights-of-way that are critical 
water, includi e locations for community 
var systems and critical so ip source aquifer protection areas; 
an 


“(2) locations near pipeline rights-of-way that have been 
identified as critical wetlands, riverine or estuarine systems, 
national parks, wilderness areas, wildlife preservation areas 
or refuges, wild and scenic rivers, or critical habitat areas 
for threatened and endangered species.”. 


SEC, 8. EXCESS FLOW VALVES. 


Section bn is a. 
(1) by inserting “, if any,” in the first sentence of subsection 
(b\(1) after “circumstances”: 
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(2) by inserting “, operating, and maintaining” in subsection 
(b)(4) after “cost of installing”; 

(3) by inserting “, maintenance, and replacement” in sub- 
section (eXAXC) after “installation”; and 

(4) by inserting after the first sentence in subsection (e) 
the following: “The Secretary may adopt industry accepted 
performance standards in order to comply with the requirement 
under the preceding sentence.”. 


SEC. 9. CUSTOMER-OWNED NATURAL GAS SERVICE LINES. 


Section 60113 is amended— 
(1) by striking the caption of subsection (a); and 
(2) by striking subsection (b). 


SEC. 10. TECHNICAL SAFETY STANDARDS COMMITTEES. 


(a) PEER REVIEW.—Section 60115(a) is amended by adding at 
the end the following: “The committees referred to in the precedi 
sentence shall serve as peer review committees for carrying out 
this chapter. Peer reviews conducted by the committees shall be 
treated for purposes of all Federal laws relating to risk assessment 
and peer review (including laws that take effect after the date 
of the enactment of the Accountable Pipeline Safety and Partnershi 
ssi of 1996) as meeting any peer review requirements of su 
aws.”. 

(b) COMPOSITION AND APPOINTMENT.—Section 60115(b) is 
amended— 

(1) by inserting “or risk sre. Samael principles” in para- 
graph (1) before the period at the end; 

(2) by inserting “or risk eons, Sper principles” in para- 
graph (2) before the period at the end; 

(3) by striking “4” in paragraph (3)(B) and inserting “5”; 

(4) by striking “6” in paragraph (3)(C) and inserting “5”; 

(5) by adding at the end of p ph (4)(B) the following: 

“At least & “ As — ries ragecrn a under 

paragrap 8 ve education, background, or experi- 

ence in risk assessment and cost-benefit analysis. The Secretary 
shall consult with the national organizations representing the 
owners and operators of pipeline facilities before selecting 
individuals under paragraph (3)(B).”; and 

(6) by inserting after the first sentence of paragraph (4)(C) 
the following: “At least 1 of the individuals selected for each 
committee under paragraph (3)(C) shall have education, back- 
ground, or experience in risk assessment and cost-benefit analy- 
sis.” 


(c) COMMITTEE REPORTS.—Section 60115(c) is amended— 

(1) by inserting “including the risk assessment information 
and other analyses supporting each proposed standard” before 
the semicolon in Sei abe (1)(A); 

(2) by inserting “including the risk assessment information 
and other analyses eg each proposed standard” before 
the period in paragraph (1)(B); 

(3) by inserting “and eupentieg ee before the first 
comma in the first sentence o pecerah (2); 

(4) by inserting “and submit to the Secretary” in the first 
sentence of paragraph (2) after “prepare”; 

by inserting “cost-effectiveness,” in the first sentence 
of paragraph (2) after “reasonableness,”; and 


“5”. 
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(6) by inserting “and include in the report recommended 
actions” before the period at the end of the first sentence 
of paragraph (2); and 
(7) by inserting “any recommended actions and” in the 
second sentence of paragraph (2) after “including”. 
(d) MEETINGS.—Section 60115(e) is amended by striking “twice” 
and inserting “up to 4 times”. 
(e) EXPENSES.—Section 60115(f) is amended— 
(1) by striking “PAY AND” in the subsection heading; 
(2) by striking the first 2 sentences; an 
(3) by inserting “of a committee under this section” after 
“A member”. 


SEC. 11. PUBLIC EDUCATION PROGRAMS. 


Section og 16 is amended— 
(1) by striking “person transporting gas” and inserting 
“owner or operator of a ct a pipeline facility”; 
(2) by inserting “the use of a one-call notification system 
prior to caves after “educate the public on”; and 
(3) by inserting a comma after “gas leaks”. 


SEC. 12. ADMINISTRATIVE. 


Section 60117 is amended— 

(1) by acim 3 at the end of subsection (b) the following: 

“The Secretary m mere owners and operators of gathering 

lines to word ¢ eee information pertinent to the 

8 ability rag make a a as to whether and 
to what extent to regulate ga ieee Soy 
(2) by adding at the oti th the following: 

“(k) AUTHORITY FOR COOPERATIVE AGREEMENTS.—To carry out 
this chapter, the Secretary may enter into grants, st ube Lge 
ments, and other transactions with any person 
instrumentality of the United States, any unit of State o or > hical 
| ec aboag ernment, any educational institution, or any other entity to 

er the objectives of this chapter. The —— of this chapter 
inate the development, improvement, and promotion of one-call 
ee —— programs, research, risk assessment, and map- 


i 3) by striking “transporting gas or hazardous liquid” in 
subsection (b) and s cortina “owitn . owning”. 


SEC. 18. COMPLIANCE. 


(a) Section 60118 (a) is amended— 
(1) by striking EERE gas or hazardous liquid or” 


mS ty ooking | h (1) and the foll 
aragrap an —s e owing: 
“(1) comply eae oe ps jm safety standards prescribed 
under this pter, except as provided in this section or in 
section 60126;”. 

(b) Section 60118 (b) is amended to read as follows: 
oe ue COMPLIANCE ORDERS.—The Secretary of Transportation 
issue orders directing compliance with this chapter, an order 
anor section 60126, or a regulation prescribed under this chapter. 
An order shall state clearly the action a person must take to 


comp ae 
Section 60118(c) is amended by striking “transporting gas 
or hazardous liquid” and inserting “owning”. : : 
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SEC. 14. DAMAGE REPORTING. 


Section 60123(d)(2) is amended— 
(1) by striking “or” at the end of subparagraph (A); 
a Mae by redesignating subparagrap (BY as subparagraph 
; an 
(3) by inserting after subparagraph (A) the following: 
XB) a pipeline facility that does not report the damage 
promptly to the operator of the pipeline facility and to 
other appropriate authorities; or”. 


SEC. 15. BIENNIAL REPORTS. 


(a) BIENNIAL REPORTS.— 
(1) SECTION HEADING.—The section heading of section 
60124 is amended to read as follows: 


“§ 60124. Biennial reports”. 


(2) REPORTS.—Section 60124(a) is amended by striking the 
first sentence and inserting the following: “Not later than 
August 15, 1997, and every 2 years thereafter, the Secretary 
of Transportation shall submit to Congress a report on carrying 
out this chapter for the 2 immediately a years 
for gas and a report on carrying out this chapter for such 

riod for hazardous liquid.”. 

c) CONFORMING AMENDMENT.—The analysis for chapter 601 
is amended by striking the item relating to section 60124 and 
inserting the following: 

“60124. Biennial reports.”. 
SEC. 16. POPULATION ENCROACHMENT. 


(a) IN GENERAL.—Chapter 601, as amended by section 5, is 
further amended by adding at the end the following new section: 


“§ 60127. Population encroachment 


“(a) LAND USE RECOMMENDATIONS.—The Secretary of Transpor- _Inter- 
tation shall make available to an ap chi official of each State, governmental 
as determined by the Secretary, the land use recommendations ‘*!@tions. 
of the special report numbered 219 of the Transportation Research 
Board, entitled ‘Pipelines and Public Safety’. 

“(b) EVALUATION.—The Secretary shall— 

“(1) evaluate the recommendations in the report referred 

to in subsection (a); 

“(2) determine to what extent the recommendations are 
being implemented; ; 

(3) consider ways to improve the implementation of the 
recommendations; and 

“i Bas same ~ initiatives to pela Harboe oo 

ocal planning and zoning entities ing issues involve 

with ulation encroachment in seeaimnitey to the rights-of- 

way of any interstate A ves pipeline facility or interstate ard- 

ous liquid pipeline facility.”. 

_ (b) CONFORMING AMENDMENT.—The analysis for chapter 601 
is amended by inserting after the item relating to section 60126 
the following: 

“60127. Population encroachment.”. 


SEC. 17. USER FEES. — 60301 


(a) IN GENERAL.—Not later than 1 year after the date of the Reports. 
enactment of this Act, the Secretary of deanaportation shall trans- 
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mit to the Congress a report analyzing the present assessment 
of pipeline safety user fees solely on the basis of mileage to deter- 
mine whether— 

(1) that measure of the resources of the Department of 
Transportation is the most appropriate measure of the 
resources used by the Department Transportation in the 
regulation of pipeline transportation; o 

(2) another basis of assessment vena be a more appro- 

riate measure of those resources. 
fb) CONSIDERATIONS.—In making the report, the Secretary shall 
consider a wide range of assessment factors and suggestions and 
comments from the public. 


SEC. 18. DUMPING WITHIN PIPELINE RIGHTS-OF-WAY. 


(a) AMENDMENT.—Chapter 601, as amended by section 16, is 
further amended by adding at the end the following new section: 


“§ 60128. Dumping within pipeline rights-of-way 


“(a) PROHIBITION.—No person shall excavate for the purpose 
of unauthorized disposal within the right-of-way of an interstate 
gas pipeline facility or or interstate hazardous liquid pipeline facility, 
or any other limited area in the vicinity of any such interstate 
pipeline facility established by the Secretary of Transportation, 
and dispose solid waste therein. 

“(b) DEFINITION.—For purposes of this section, the term ‘solid 
waste’ has the meaning given that term in section 1004(27) of 
the Solid Waste Disposal Act (42 U.S.C. 6903(27)).”. 

(b) CONFORMING AMENDMENTS.— 

(1) CROSS-REFERENCE.—Section 60123(a) is amended by 

a “or 60118(a)” and inserting “, 60118(a), or 60128”. 

) CHAPTER ANALYSIS.—The analysis for chapter 601 is 
sande by adding at the end the following new item: 
“60128. Dumping within pipeline rights-of-way.”. 
SEC. 19. PREVENTION OF DAMAGE TO PIPELINE FACILITIES. 


Section 60117(a) is amended by inserting after “and training 
activities” the following: “and ere ga activities relating to 
prevention of damage to pipeline facilities” 

SEC. 20. TECHNICAL CORRECTIONS. 


(a) SECTION 60105.—The heading for section 60105 is amended 
by inserting “pipeline safety prog am” after “State”. 
(b) goo, eg: 60106.—The ing for section 60106 is amended 
by inserting “pipeline safety” after “State”. 
(c) SECTION 60107.—The headin Bo os section 60107 is amended 
by inserting “pipeline safety” after “S 
(d) SECTION 60114.—Section 601 iain is eas 
(1) by striking “60120, 60122, and 60123” in subsection 
(a)(9) and inserting “60120 and 60122”; 
a Bd striking subsections (b) and (d); and 
ae oe subsections (c) and (e) as subsections 
(b) enct ), respectively. 
4 (e) CHAPTER ANALYSIS.—The analysis for chapter 601 is amend- 
ed— 
(1) by inserting “pipeline safety program” in the item relat- 
ing to section 60105 after “State”; 
(2) by inserting Bs ge safety” in the item relating to 
section 60106 after “State”; an 
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(3) by eerting eeine safety” in the item relating to 

section 60107 after “S 

(f) SECTION 60101. Settee 60101(b) is amended by striking 
“define by regulation” each place it appears and inserting “prescribe 
standards defining”. 

(g) SECTION 60102.—Section 60102 is amended by striking 
“regulations” each place it appears in subsections (f)(2), (i), and 
(j)(2) and inserting “standards”. 

(h) SECTION 60108.—Section 60108 is amended— 

(1) by striking “regulations” in subsections (c)(2)(B), 

(c)(4)(B), an (d)(3) and inserting “standards”; and 

(2) by striking “require by regulation” in subsection (c)(4)(A) 
and inserting “establish a standard”. 

(i) SEcTION 60109.—Section 60109(a) is amended by striking 
“regulations” and inserting “standards”. 

(j) SECTION 60110.—Section 60110 is amended by striking 
“regulations” in subsections (b), (c)(1), and (c2) and inserting 
“standards” 

(k) SECTION 60113.—Section 60113(a) is amended by striking 
“regulations” and inserting “standards”. 


SEC. 21. AUTHORIZATION OF APPROPRIATIONS. 


(a) GAS AND Hazarpous LiquipD.—Section 60125 is amended— 

(1) by striking subsection (a) and inserting the following 
new subsection: 

“(a) GAS AND HAZARDOUS LIQUID.—To carry out this chapter 
(except for sections 60107 and 60114(b)) related to gas and hazard- 
ous liquid, there are authorized to be appropriated to the Depart- 
ment of Transportation— 

“(1) $19,448,000 for fiscal year 1996; 

“(2) $20, 028, 000 for fiscal year 1997, of which $14,600,000 
is to be derived from user fees for fiscal year 1997 collected 
under section 60301 of this title; 

“(3) $20,729,000 for fiscal year 1998, of which $15,100,000 
is to be derived from user fees for fiscal year 1998 collected 
under section 60301 of this title; 

“(4) $21,442,000 for fiscal year 1999, of which $15,700,000 
is to be derived from user fees for fiscal year 1999 collected 
under section 60301 of this title; and 

“(5) $22,194,000 for fiscal year 2000, of which $16,300,000 
is to be derived from user fees for fiscal year 2000 collected 
under section 60301 of this title.”. 

(b) SraTE GRANTS.—Section 60125(c)(1) is amended by adding 
at the end the following: 

“(D) $12,000, 000 for fiscal year 1996. 

“(E) $14, 000,000 for fiscal year 1997, of which $12,500,000 
is to be derived from user fees for fiscal year 1997 collected 
under section 60301 of this title. 

“(F) $14,490,000 for fiscal year 1998, of which $12,900,000 
is to be derived from user fees for fiscal year 1998 collected 
under section 60301 of this title. 

“(G) $15,000,000 for fiscal year 1999, of which $13,300,000 
is to be derived from user fees for fiscal year 1999 collected 
under section 60301 of this title. 
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“(H) $15,524,000 for fiscal year 2000, of which $13,700,000 
is to be derived from user fees for fiscal year 2000 collected 
under section 60301 of this title.”. 


Approved October 12, 1996. 


LEGISLATIVE HISTORY—S. 1505 (H.R. 1323): 

HOUSE REPORTS: No. 104-110, Pt. 1 (Comm. on Transportation and Infrastruc- 
ture) and Pt. 2 (Comm. on Commerce), both accompanying H.R. 
1323. 

SENATE REPORTS: No. 104-334 (Comm. on Commerce, Science, and Transpor- 


tation. 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 19, 26, considered and passed Senate. 
Sept. 27, considered and passed House. 
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Public Law 104~305 


104th Congress 
An Act 
To combat drug-facilitated crimes of violence, including sexual assaults. at ea 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Drog-todaced — 
SECTION 1. SHORT TITLE. aad Pontahimnent 


This Act may be cited as the “Drug-Induced Rape Prevention ¢t9f1996. 
and Punishment Act of 1996”. 21 USC 801 note. 


SEC. 2. PROVISIONS RELATING TO USE OF A CONTROLLED SUBSTANCE 
WITH INTENT TO COMMIT A CRIME OF VIOLENCE. 


(a) PENALTIES FOR DISTRIBUTION.—Section 401(b) of the 
Controlled Substances Act is amended by adding at the end the 21 USC 841. 
a= 

“(7) PENALTIES FOR DISTRIBUTION.— 

“(A) IN GENERAL.—Whoever, with intent to commit a crime 
of violence, as defined in section 16 of title 18, United States 
Code (including rape), against an individual, violates subsection 
(a) by distributing a controlled substance to that individual 
without that individual’s knowledge, shall be imprisoned not 
more than 20 years and fined in accordance with title 18, 
a po Code. “ ae tice 

* FINITION.—For purposes of this paragrap e term 
‘without that individual’s knowledge’ means that the individual 
is unaware that a substance with the ability to alter that 
individual’s ability to appraise conduct or to decline participa- 
tion in or communicate unwillingness to participate in conduct 
is administered to the individual.”. 

(b) ADDITIONAL PENALTIES RELATING TO FLUNITRAZEPAM.— 

(1) GENERAL PENALTIES.—Section 401 of the Controlled 
Substances Act (21 U.S.C. 841) is amended— 

(A) in subsection (b)(1)(C), by inserting “, or 1 gram 
of flunitrazepam,” after “I or II”; and 
(B) in subsection (b)(1)(D), by inserting “or 30 

milligrams of flunitrazepam,” after “schedule III,”. 

(2) IMPORT AND EXPORT PENALTIES.— 

(A) Section 1009(a) of the Controlled Substances Import 
and Export Act (21 U.S.C. 959(a)) is amended by inserting 

“or flunitrazepam” after “I or II”. 

(B) Section 1010(b)(3) of the Controlled Substances 

Import and Export Act (21 U.S.C. 960(b)) is amended by 

inserting “or flunitrazepam,” after “I or II,”. 

(C) Section 1010(b)(4) of the Controlled Substances 

Import and ara Act is amended by ee ee 

a violation involving flunitrazepam)” after “III, IV, or V,”. 
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28 USC 994 note. 


(3) SENTENCING GUIDELINES.— 

(A) AMENDMENT OF SENTENCING GUIDELINES.—Pursu- 
ant to its authority under section 994 of title 28, United 
States Code, the United States Sentencin Commission 
shall review and amend, as appropriate, the sentencing 
guidelines for offenses involving flunitrazepam. 

(B) SumMMARY.—The nited States Sentencing 
Commission shall submit to the Congress— 

Ay ay summary of its review under subparagraph 

;an 
(ii) an explanation for any amendment to the 

sentencing guidelines made under subparagraph (A). 

(C) SERIOUS NATURE OF OFFENSES.—In carrying out 
this panera: ape United States Sentencing Commission 


shall ensure the sentencing guidelines for offenses 
inolving fcnieatan reflect the serious nature of such 
offenses 


(c) INCREASED PENALTIES FOR UNLAWFUL SIMPLE POSSESSION 
FLUNITRAZEPAM.—Section 404(a) of the Controlled Substances 
Act (21 U.S.C. 844(a)) is amended by inserting after “exceeds 1 
bmg the following: “Notwithstanding any penalty provided in 
s subsection, any person convicted under this subsection for 
the possession of Uta et sg shall be imprisoned for not more 
— 3 ree shall be fined as otherwise provided in this section, 
or bo 


SEC. 3. STUDY ON RESCHEDULING FLUNITRAZEPAM. 


(a) Srupy.—The Administrator of the Enforcement 
Administration shall, in consultation with other Federal and State 
agencies, as appro riate, conduct a study on the apie inonete 
and desirability of re scheduling flunitrazepam as a Schedule 
controlled ‘ein under the Controlled S ces Act (21 U.S. c. 

et seq. 

(b) REPoRT.—Not later than 180 days after the date of the 
enactment of this Act, the Administrator shall submit to the 
Committees on the vaciels of the House of Representatives and 
the Senate the results of the study conducted under subsection 
(a), together with any recommendations r g rescheduling of 
flunitrazepam as a Schedule I controll yabetutisn under the 
Controlled Substances Act (21 U.S.C. 801 et seq.). 
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SEC. 4. EDUCATIONAL PROGRAM FOR POLICE DEPARTMENTS. 21 USC 872 note. 


The Attorney General may— 

(1) create educational materials rding the use of 
controlled substances (as that term is defined in section 102 
of the Controlled Substances Act) in the furtherance of rapes 
and sexual assaults; and 

(2) disseminate those materials to police departments 
throughout the United States. 


Approved October 13, 1996. 


LEGISLATIVE HISTORY—H.R. 4137: 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
25, 26, considered and passed House. 
Oct. 3 considered and passed Senate, amended. 
Oct. 4, House concurred in Senate amendment. 
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Oct. 14, 1996 


[H.R. 4083] 


Public Law 104-306 
104th Congress 
An Act 


To extend certain programs under the Energy Policy and Conservation Act through 
September 30, 1997. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ENERGY POLICY AND CONSERVATION ACT AMENDMENTS. 


The Energy Policy and Conservation Act is amended— 
wa (1) by amending section 166 (42 U.S.C. 6246) to read as 
ollows: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 166. There are authorized to be appropriated for fiscal 

year 1997 such sums as may be necessary to implement this part.”; 

(2) in section 181 (42 U.S.C. 6251) by =e “June 30 

1996” both places it appears and inserting in leu thereof 
“September 30, 1997”; 

(3) adding at the end of section 256(h) (42 U.S.C. 
6276(h)) ere are authorized to be appropriated for fiscal 
rere od such sums as may be necessary to carry out this 

.”; an 

(4) in section 281 (42 U.S.C. 6285) by striking “June 30, 
1996” both places it appears and inserting in lieu thereof 
“September 30, 1997”. 


Approved October 14, 1996. 


LEGISLATIVE HISTORY—H.R. 4083: 
HOUSE REPORTS: No. 104-814 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 


. 24, considered and House. 
Oct. 3, considered and passed Senate. 
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Public Law 104-307 


104th Congress 
An Act 
To authorize the sale of excess Department of Defense aircraft to facilitate the Oct. 14, 1996 
suppression of wildfire. ~~ [8.2078] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Wildfire ; 
uppressing 
SECTION 1. SHORT TITLE. oe 1 eal 
. ° . 0) 5 
This Act may be cited as the “Wildfire Suppression Aircraft 10 USC 2576 
Transfer Act of 1996”. note. 
SEC. 2, AUTHORITY TO SELL AIRCRAFT AND PARTS FOR WILDFIRE 10 USC 2576 
SUPPRESSION PURPOSES. note. 


(a) AUTHORITY.—(1) Notwithstanding section 202 of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 483) 
and subject to subsections (b) and (c), the Secretary of Defense 
may, during the period ite, pgp on October 1, 1996, and endi 
on September 30, 2000, sell the aircraft and aircraft parts refe 
to in paragraph (2) to persons or entities that contract with the 
Federal Government for the delivery of fire retardant by air in 
order to suppress wildfire. 

(2) ree apeies to aircraft and aircraft parts of the 
Department of ense t are determined by the Seccctary to 


(A) excess to the needs of the Department; and 
(B) acceptable for commercial sale. 

(b) CONDITIONS OF SALE.—Aircraft and aircraft parts sold under 
subsection (a)— 

(1) may be used only for the provision of airtanker services 
for wildfire suppression purposes; and 
(2) may not be flown or otherwise removed from the United 

States unless dispatched by the National Interagency Fire Cen- 

ter in support of an international agreement to assist in wildfire 

suppression efforts or for other purposes jointly approved by 
the Secretary of Defense and the Secretary of Agriculture in 
writing in advance. 

(c) CERTIFICATION OF PERSONS AND ENTITIES.—The Secretary 
of Defense may sell aircraft and aircraft parts to a person or 
poe under subsection (a) only if the Secretary of Agriculture 
certifies to the Secretary of Defense, in writing, before the sale 
that the person or entity is capable of meeting the terms and 
conditions of a contract to deliver retardant by air. 

(d) REGULATIONS._(1) As soon as practicable after the date 
of the enactment of this Act, the Secretary of Defense shall, in 
consultation with the Secretary of Agriculture and the Adminis- 
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trator of General Services, prescribe regulations relating to the 
sale of aircraft and aircraft parts under this section. 

(2) The regulations shall— 

(A) ensure that the sale of the aircraft and aircraft parts 
is made at fair market value (as determined by the Secretary 
ie: Defense) and, to the extent practicable, on a competitive 

Asis; 

(B) require a certification by the purchaser that the aircraft 
and aircraft parts will be used only in accordance with the 
conditions set forth in subsection (b); 

(C) establish appropriate means of verifying and enforcing 
the use of the aircraft and aircraft parts by the purchaser 
and other end users in accordance with the conditions set 
forth in subsections (b) and (e); and 

(D) ensure, to the maximum extent practicable, that the 
Secretary consults with the Administrator of General Services 
and with the heads of appropriate departments and agencies 
of the Federal Government regarding alternative requirements 
for such aircraft and aircraft parts before the sale of such 

and aircraft parts under this section. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of 
Defense may require such other terms and conditions in connection 
with each sale of aircraft and aircraft parts under this section 
as the Secretary considers appropriate for such sale. Such terms 
and conditions shall meet the requirements of the regulations pre- 
scribed under subsection (d). 

(f) REporT.—Not later than March 31, 2000, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report on the Secretary’s exercise of authority 
under this section. The report shall set forth— 

(1) the number and type of aircraft sold under the author- 
ity, and the terms and conditions under which the aircraft 
were sold; 

4 (2) the persons or entities to which the aircraft were sold; 
an 

(3) an accounting of the current use of the aircraft sold. 
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(g) CONSTRUCTION.—Nothing in this section may be construed 
as affecting the authority of the Administrator of the Federal Avia- 
tion Administration under any other provision of law. 


Approved October 14, 1996. 


LEGISLATIVE HISTORY—S. 2078: 

CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 26, considered and passed Senate. 
Oct. 4, considered and passed House. 
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Oct. 19, 1996 


{H.R. 632] 


28 USC 1498 
note. 


Public Law 104-308 
104th Congress 
An Act 


To enhance fairness in compensating owners of patents used by the United States. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. JUST COMPENSATION. 


(a) AMENDMENT.—Section 1498(a) of title 28, United States 
Code, is amended by adding at the end of the first paragraph 
the following: “Reasonable and entire compensation shall include 
the owner’s reasonable costs, including reasonable fees for expert 
witnesses and attorneys, in pursuing the action if the owner is 
an "7p inventor, a nonprofit organization, or an entity 
that had no more than 500 employees at any time during the 
5-year period preceding the use or manufacture of the patented 
invention by or for the United States. Nothwithstanding the preced- 
ing sentences, unless the action has been pending for more than 
10 years from the time of filing to the time that the owner applies 
for such costs and fees, reasonable and entire compensation shall 
not include such costs and fees if the court finds that the position 
of the United States was substantially justified or that special 
circumstances make an award unjust.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to actions under section 1498(a) of title 28, United 
States Code, that are pending on, or brought on or after, the 
date of the enactment of this Act. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R, 632: 


HOUSE REPORTS: No. 104-373 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Dec. 12, considered and passed House. 
Vol. 142 (1996): Oct. 3, considered and passed Senate, amended. 
Oct. 4, House concurred in Senate amendments. 
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Public Law 104—309 
104th Congress 
An Act 


To express the sense of the Congress that United States Government agencies Oct. 19, 1996 
in possession of records about individuals who are alleged to have committed §——_—»—~"_ 
Nazi war crimes should make these records public. (H.R. 1281] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Co ss finds that— 

(1) during the 104th Congress, Americans commemorated 
the 50th anniversary of the conclusion of the Second World 
War and the end of the Holocaust, one of the worst tragedies 
in history; 

(2) it is ig. slg to learn all that we can about this 
terrible era so t we can prevent such a catastrophe from 
ever hap er again; 

(3) the cold war is over; 

(4) numerous nations, including those of the former Soviet 
Union, are making public their files on Nazi war criminals 
as well as crimes committed by agencies of their own govern- 


ments; 

(5) on April 17, 1995, President Clinton signed Executive William J. 
Order 12958, which will make available certain previously Clinton. 
classified national security documents that are at least 25 
years old; 

(6) that Executive Order stated: “Our democratic principles 
require that the American people be informed of the activities 
of their Government.”; 

(7) this year marks the 30th anniversary of the passage 
of the Freedom of Information Act; 

(8) agencies of the United States Government possess 
information on individuals who ordered, incited, assisted, or 
otherwise participated in Nazi war crimes; 

(9) some agencies have routinely denied Freedom of 
Information Act requests for information about individuals who 
committed Nazi war crimes; 

(10) United States Government agencies may have been Kurt Waldheim. 
in possession of material about the war crimes facilitated by 
Kurt Waldheim but did not make this information public; 

(11) it is legitimate not to disclose certain material in 
Government files if the disclosure would seriously and demon- 
strably harm current or future national defense, intelligence, 
or foreign relations activities of the United States and if 
protection of these matters from disclosure outweighs the public 
interest of disclosure; 
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(12) the disclosure of most Nazi war crimes information 
should not harm United States national interests; and 
(13) the Office of Special Investigations of the Department 
of Justice is engaged in vital work investigating and be i 
Nazi war criminals from the United States, accordingly, the 
records created by these investigations and other actions should 
not be disclosed, and the investigations and other actions should 
not be interfered with. 
SEC, 2. SENSE OF THE CONGRESS. 
It is the sense of the Congress that United States Government 
agencies in possession of records about individuals who are alle 
to eave committed Nazi war crimes should make these records 
public. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 1281: 
HOUSE REPORTS: ial Pt. 1 (Comm. on Government Reform and Over- 
ight 


sight). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 24, considered and passed House. 
Oct. 3, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 22, Presidential statement. 
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Public Law 104~—310 
104th Congress 
An Act 
To modify the boundaries of the Talladega National Forest, Alabama. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. EXPANSION OF TALLADEGA NATIONAL FOREST. 


(a) BOUNDARY MODIFICATION.—The exterior boundaries of the 
Talladega National Forest are hereby modified to include the follow- 


Oct, 19, 1996 
[H.R. 1874] 


ing described lands: 

Huntsville Meridian, Townshi; wee Range 8 East, 
Section vo He Says sw, and S eburne County, 
containing 399.40 acres, more or less 

Huntsville Meridian, Paekahep. 13 South, 9 East, 
Section 28, SE%4, Calhoun County, containing 160.00 acres, 
(b) ADS me —{1) Subj ali ights 

MINISTRATION. yect to v: existing ri 
Federal lands described under subsection (a) are Sand 
to and shall be administered as 2 ational 
Forest, and the Secretary of the Interior shall iraaaiee. without 


peinbaromnes a jurisdiction over such lands to the 


(2) thie. cr Ce “catia taal, Wa aaa Ge etek 
validity of or 2 ee ee a ee 
way, easement, lease, license, or a on —_ transferred by 
subsection (a), except that such be administered by 
the Forest Service. Reissuance of any authorization shall be re 
accordance with the laws and regulations generally pe ig di 
the Forest Service, and the ch: of jurisdiction over such lands 
resulting from the enactment this Act shall not constitute a 
ground for the denial of renewal or reissuance of such authorization. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 1874: 
HOUSE REPORTS: No. 104-216 (Comm. on Agriculture). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): July 31, considered and passed House. 
Vol. 142 (1996): Oct. 3, considered and passed Senate. 


O 
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Oct. 19, 1996 


(H.R. 3155) 


Public Law 104-311 
104th Congress 
An Act 


To amend the Wild and Scenic Rivers Act by designating the Wekiva River, Seminole 
Creek, and Rock Springs Run in the State of Florida for study and potential 
addition to the National Wild and Scenic Rivers System. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ADDITIONAL DESIGNATION. 


Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
pola is amended by adding at the end the following new para- 


grapn: 
“() WEKIVA RIVER, FLORIDA—{A) The entire river. 
“(B) The Seminole Creek tributary. 
“(C) The Rock Springs Run tributary.”. 

SEC. 2. STUDY AND REPORT. 


Section 5(b) of the Wild and Scenic Rivers Act (16 U.S.C. 

—— is amended by adding at the end the following new para- 
graph: 
“( ) The study of the Wekiva River and the tributaries 
designated in paragraph ( ) of subsection (a) shall be completed 
and the report transmitted to Congress not later than two years 
after the date of the enactment of this paragraph.”. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 3155: 


HOUSE REPORTS: No. 104-824 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 25, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Public Law 104-312 
104th Congress 
An Act 


To authorize appropriations for a mining institute or institutes to develop domestic Oct. 19, 1996 
technological capabilities for the recovery of minerals from the Nation’s seabed, —_-—»——"-__ 
and for other purposes. (ELR. 3249] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SEABED MINERALS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 2(a) of the 
and Mineral Resources Research Institute Act of 1984 (30 
use 1222(a)) is amended by adding the following at the end 
ereof: 
“There is authorized to be a suprepeiated to the Secretary not more 
than $1,800,000 for a 3 of al years after fiscal year 1996 
to be made available by the Secretary to an institute or institutes 
cuechatant in investigating the continental shelf regions of the 
United States, the deep seabed and near shore environments of 
islands, and the Arctic and cold water regions as a source for 
nonfuel minerals. Such funds are to be used by the institute or 
institutes to assist in ae pp domestic technological capabilities 
for the location of, the efficient and environmentally 
sound recovery of, se (other than oil and gas) from the 
Nation’s shallow and deep seabed.”. 
(b) SHORT TITLE.—Section 11 of such Act (30 U.S.C. 1201 note) 
is amended to read as follows: 


“SEC. 11. SHORT TITLE. Mining and 
“This Act may be cited as the ‘Mining and Mineral Resources Reeources 
Institutes Act’.”. Institutes Act. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 3249: 


HOUSE REPORTS: No. 104-673 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 16, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Oct. 19, 1996 


(H.R. 3378] 


Indian Health 
Care 
Improvement 
Technical 
Corrections Act 
of 1996. 

25 USC 1601 
note. 


Public Law 104-313 
104th Congress 
An Act 


To amend the Indian Health Care Improvement Act to extend the demonstration 
program for direct billing of Medicare, Medicaid, and other third party payors. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE. 


(a) SHORT TITLE—This Act may be cited as the “Indian Health 
Care Improvement Technical Corrections Act of 1996”. 

(b) FERENCES.—Whenever: in this Act an amendment or 
repeal is expressed in terms of an amendment to or repeal of 
a section or other provision, the reference shall be considered to 
be made to a section or other provision of the Indian Health Care 
Improvement Act. 


SEC. 2. TECHNICAL CORRECTIONS IN THE INDIAN HEALTH CARE 
IMPROVEMENT ACT. 


(a) DEFINITION OF HEALTH PROFESSION.—Section 4(n) (25 
U.S.C. 1603(n)) is amended— 

(1) PS ennersing “allopathic medicine,” before “family 
medicine”; 

(2) by ‘aking “and allied health professions” and insertin, ing 
“an allied health profession, or any other health ———. 

(b) INDIAN HEALTH PROFESSIONS SCHOLARSHIPS. 

104(b) of the Indian Health Care Improvement Act (25 U. S.C. 
1613a(b)) is amended— 
(1) in paragraph (3)— 
A) in pobperes rer (A)— 
(i) by striking the matter preceding clause (i) and 
inserting the following: 

“(3)(A) The active duty service obligation under a written con- 
tract with the Secretary under section 338A of the Public Health 
Service Act (42 U.S.C. 2541) that an individual has entered into 
under that section shall, if that individual is a recipient of an 
Indian Health Scholarship, be met in full-time practice, by 


service—’; 
(ii) by striking “or” at the end of clause (iii); and 
(iii) by striking the period at the end of clause 
(iv) and inserting “; or”; 
(B) by redesignatin ing subparagraphs (B) and (C) as 
sub ee (C) and (D), respectively; 
inserting after cclioernane fk (A) the following 
new gibperaarant: 
“(B) At the request of any individual who has entered into 
a contract referred to in subparagraph (A) and who receives a 


PUBLIC LAW 104-313—OCT. 19, 1996 110 STAT. 3821 


degree in medicine (including osteopathic or allopathic medicine), 
dentistry, optometry, podiatry, or pharmacy, the Secretary shall 
defer the active duty service obligation of that individual under 
that contract, in order that such individual may complete any 
internship, residency, or other advanced clinical training that is 
required or the practice of that health profession, for an appropriate 
vem (in years, as determined by the Secretary), subject to the 
ollowing conditions: 

“(i) No period of internship, residency, or other advanced 
clinical training shall be counted as amp se. & ad period of 
obligated service that is required under this secti 

“(ii) The active duty a service obligation of that individual 
shall commence not later than 90 days after the co oo 


9 on advanced clinical training (or by a date specified by 
e 

“Gii) The ‘active du oper a ligation will be served in 
the health profession of that in , in a manner consistent 


with — (i) Seong (v) e subparagraph (A).”; aF 
in subparagrap: as so a y striking 
rescribed under ps 338C of the Pubhe Health Service 
ct (42 U.S.C. 254m) by service in a program specified 
in = rey nape (A)” and inserting “described in subpara- 
graph (A) by service in a program specified in that mbar 


graph”; an: 
(E) in subparagraph (D), as so redesignated— 
(i) by s “Subject to ee (B),” and 


insertin, Subject to subparagraph (C),”; an 
(ii) by striking “prescribed under Ball 338C of 
the Public Health Service Act (42 U.S.C. 254m)” and 
inserting “described in subparagraph (A)”; 
(2) in b pereerare: (4)— 
) in subparagraph (B), sy ae the matter preced- 
ing clause (i) and inserting the foll owing: 
“(B) the period of obligated service oh in paragraph 
(3A) shall be Ag to the greater Cae 
subparagraph (C), S acikien “42 U.S.C. 
a54m(gn XB" and inserting «as U.S.C. 2541(g)(1)(B))”; 


(3) in paragraph (5), by adding at the end the following 
new subparagra sarap: 

“(C) Upon the death of an individual who receives an Indian 
Health arg any obligation of that individual for service 
or a that relates to that scholarship shall be canceled. 

(D) The Secretary shall provide for the partial or total waiver 
or suspension of any obligation of service or payment of a recipient 
of an Indian Health Scholarship if the Secretary determines that— 

“(i) it is not possible for the recipient to meet that obligation 
or make that payment; 

“(ii) requiring that recipient to meet that ees a 
make that payment would result in extreme hardship to 
recipient; or 

“Gii) the enforcement of the requirement to meet the obliga- 
tion or make the payment would be unconscionable. 

“(E) Notwithstan any Pega pace of law, in any case 
of extreme hardship or for other good cause shown, the Secretary 
may waive, in whole or in the right of the United States 
to recover funds made available under this section. 
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“(F) Notwithstanding any other prowaine of law, with respect 
to a recipient of an Indian Health herein no obligation for 
payment may be released by a dischar; rge in bankruptcy under 
title 11, United States Code, unless that discharge is granted after 
the: expiration of the 5-year period beginning on the initial date 
on which that payment is due, and only if the bankruptcy court 
a, that the nondischarge of the obligation would be unconscion- 
able 

(c) CALIFORNIA CONTRACT HEALTH SERVICES DEMONSTRATION 
PROGRAM.—Section aie) (25. U.S.C. 1621j(g)) is amended by strik- 
ee 1994, 1995, 1996, and 1997” an inaoeting “1996 ugh 

(d) EXTENSION OF CERTAIN DEMONSTRATION PROGRAM.—Section 
405(c)(2) (25 U.S.C. 1645(c)(2)) is amended by striking “September 

0, 1996” and inserting Mp gg 30, 1998”. 


(e) GALLUP ALCOHO! UBSTANCE ABUSE TREATMENT 
eatin .—Section 706(4) (25 U. “TS. é 1665e(d)) is amended to read 
as Tollows: 


“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated, for each of fiscal years 1996 through 2000, 
such sums as may be necessary to carry out subsection (b).”. 

(f) SUBSTANCE ABUSE COUNSELOR EDUCATION DEMONSTRATION 
PROGRAM.—Section 711(h) (25 U.S.C. 1665; a) is amended b i 
= a 1994, 1995, 1996, and 1997” inserting “1996 ugh 


(g) HOME AND COMMUNITY-BASED CARE DEMONSTRATION 
PROGRAM.—Section 821(i) (25 U.S.C. 1680k(i)) is amended by strik- 
re “1993, 1994, 1995, 1996, and 1997” and inserting “1996 ugh 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 3378 (S. 1869): 


HOUSE REPORTS: No. 104-742, Pt. 1 (Comm. on Resources). 
SENATE REPORTS: No. 104-346 accompanying S. 1869 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 4, considered and. House. 

Sept. 19, considered and passed Senate, amended. 

Sept. 27, House concurred in Senate amendment with an amendment. 

Oct. 3, Senate concurred in House amendment. 
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Public Law 104-314 


104th Congress 
An Act 
To designate 51.7 miles of the Clarion River, located in Pennsylvania, as a component Oct. 19, 1996 
of the National Wild and Scenic Rivers System. (H.R. 3568] 


Be it enacted the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding at the end the following new a 

“() CLARION RIVER, PENNSYLVANIA.— 51.7-mile 
segment of the main stem of the Clarion River from the Alle- 
pay National Forest/State-Game Lands Number 44 boundary, 
ocated approximately 0.7 miles downstream from the Ridgway 

Borough limit, to an unnamed tributary in the backwaters 

of Piney Dam approximately 0.6 miles downstream from Blyson 

Run, to be administered by the Secretary of Agriculture in 

the following classifications: 

“(AD The approximately 8.6-mile segment of the main 
stem from the Allegheny National Forest/State Game 
Lands Number 44 boundary, located approximately 0.7 
miles downstream from the Ridgway Borough limit, to 
Portland Mills, as a recreational river. 

“(B) The approximately 8-mile segment of the main 
stem from Portland Mills to the Allegheny National Forest 
boundary, located approximately 0.8 miles downstream 
from Irwin Run, as a scenic river. 

“(C) The Ff eons )5 26-mile segment of the main 
stem from the Allegheny National Forest boundary, located 
approximately 0.8 miles downstream from Irwin Run, to 

e State Game Lands 283 boun , located cy 2 anager 

0.9 miles downstream from the ksburg bridge, as a 

recreational river. 

“(D) The approximately 9.1-mile segment of the main 
stem from the State Game Lands 283 boundary, located 
approximately 0.9 miles downstream from the Cooksburg 
bridge, to an unnamed tributary at the backwaters of Piney 
Dam, located approximately 0.6 miles downstream from 
Blyson Run, as a scenic river.”. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 3568: 


HOUSE REPORTS: No. 104-825 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 25, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Oct. 19, 1996 


(H.R. 3632} 


42 USC 1396r 
note. 


Public Law 104-315 
104th Congress 
An Act 


To amend title XIX of the Social Security Act to repeal the requirement for 
annual resident review for nursing facilities under the Medicaid program and 
to require resident reviews for mentally ill or mentally retarded residents when 
there is a significant change in physical or mental condition. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REPEAL OF REQUIREMENT FOR ANNUAL RESIDENT 
REVIEW FOR MENTALLY ILL AND MENTALLY RETARDED 
NURSING FACILITY RESIDENTS. 


(a) IN GENERAL.—Section 1919(e)(7) of the Social Security Act 
(42 U.S.C. 1396r(e)(7)) is amended— 
(1) in subpar: aph (B)— 
(A) by striking “ANNUAL” inti heading, and 
(B) by striking clause (iii); an 
(2) in suoparagraph (D)(i), eer selling “ANNUAL” in the 
heading. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on the date of the enactment of this Act. 


SEC, 2. REQUIREMENT FOR REVIEW IN CASE OF SIGNIFICANT CHANGE 
IN PHYSICAL OR MENTAL CONDITION OF MENTALLY ILL 
OR MENTALLY RETARDED NURSING FACILITY 
RESIDENTS. 


(a) REQUIREMENT FOR NOTIFICATION OF STATE AUTHORITY.— 
Section 1919(b)X3XE) of the Social Security Act (42 U.S.C. 
1396r(b)(3)(E)) is amended by adding at the end the Soe 
“In addition, a nursing facility shall notify the State mental heal 
authority or State mental retardation or developmental disability 
authority, as applicable, promptly after a significant change in 
the physical or seca condition of a resident who is mentally 
ill or mentally retar 

(b) REQ Pree FOR REVIEW.—Section 1919(e7\(B) of such 
Act (42 USC 1396r(e)(7)(B)), as amended by section 1(a)(1), is 
amended by inserting after clause (ii) the following new clause: 
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“Gii) REVIEW REQUIRED UPON CHANGE IN 
RESIDENTS CONDITION.—A review and determination 
under clause (i) or (ii) must be conducted promptly 
after a nursing facility has notified the State mental 
health es or State mental retardation or 


sea a px ese authority, as applicable, 
under subsection GX) with to a mentally 
ill or men retarded othe aah t there has been 


a ——— ange in the resident’s thors or mental 
ition 


dealt EFFECTIVE DATE.—The amendments made by this section 42 USC 1396r 


ly to i one = physical or mental condition occurring te. 
the d the ena 


geo Wire Gunn 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 3632: 


HOUSE REPORTS: No. 104-817 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 28, considered and passed House. 

Oct. 3, considered and passed Senate. 
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31 USC 702 note. 


31 USC 702 note. 


Public Law 104-316 
104th Congress 
An Act 


To amend laws authorizing auditing, reporting, and other functions by the General 
Accounting Office. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “General Accounting Office Act 
of 1996”. 


TITLE I—AMENDMENTS TO LAWS 
AUTHORIZING AUDITING, REPORT- 
ING, AND OTHER FUNCTIONS BY THE 
GENERAL ACCOUNTING OFFICE 


SEC. 101. TRANSFERS AND TERMINATIONS OF FUNCTIONS. 


(a) IN GENERAL.— 

(1) FUNCTIONS TRANSFERRED.—In any case in which a 

aha of law authorizing the performance of a function 

y the Comptroller General of the United States or the General 
Accounting Office is amended by this title to substitute another 
Federal officer, employee, or agency in that authorization, the 
authority under that provision to perform that function is trans- 
ferred to the other Federal officer, employee, or agency. 

(2) FUNCTIONS TERMINATED.—In any case in which a provi- 
sion of law authorizing the performance of a function by the 
Comptroller General of the United States or the General 
Accounting Office is repealed by this Act, the authority under 
that provision to perform that function is terminated. 

(3) DELEGATION OF FUNCTIONS.—The Director of the Office 
of Management and Budget may delegate, in whole or in part, 
to any other agency or agencies any function transferred to 
or vested in the Director under section 103(d), 105(b), 116, 
or 202(n) of this Act, and may transfer to such agency or 
agencies any personnel, budget authority, records, and property 
received by the Director pursuant to subsection (b) of this 
section that relate to the delegated functions. 

(b) INCIDENTAL TRANSFERS.— 

(1) IN GENERAL.—Incident to any transfer of authority 
under subsection (a)(1), there shall be transferred to the recipi- 
ent Federal officer, employee, or agency such personnel, records, 
budget authority, and property of the General Accounting Office 
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as the Comptroller General and the Director of the Office 

of Management and Budget jointly determine to be necessary 

to effectuate the transfer. 

(2) EFFECT ON PERSONNEL.—Personnel transferred under 
this section shall not be separated or reduced in classification 
or compensation for one year after any such transfer, except 
for cause. 

(c) REFERENCES.—With respect to any function or authority 31 USC 702 note. 
transferred under this Act and exercised on or after the effective 
date of that transfer, reference in any Federal law to the Comptrol- 
ler General or to any officer or employee of the General et 
Office is deemed to refer to the Federal officer or agency to whic 
the function or authority is transferred under this Act. 

(d) SAVINGS PROVISIONS.— 31 USC 702 note. 

(1) ORDERS AND OTHER OFFICIAL ACTIONS NOT AFFECTED.— 
All orders, determinations, rules, regulations, permits, grants, 
contracts, certificates, licenses, and privileges— 

(A) which have been issued, made, granted, or allowed 
to become effective by the Comptroller General or any 
official of the General Accounting Office, or by a court 
of competent jurisdiction, in the performance of any func- 
tion or authority transferred under this Act, and 

) which are in effect at the time of the transfer; 
shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or revoked in accordance 
with law. 

(2) PENDING MATTERS AND PROCEEDINGS.—This Act shall 
not affect any pending matters or proceedings, including notices 
of proposed rulemaking, relating to a function or authorit 
transferred under this Act. Such matters or proceedings s 
continue under the sm of the agency to which the function 
or authority is transfe until completed or terminated in 
accordance with law. 

(3) JUDICIAL PROCEEDINGS AND CAUSES OF ACTIONS.—No 
suit, action, or other proceeding or cause of action relatin 
to a function or authority transferred under this Act shal 
abate by reason of the enactment of this Act. If, before the 
date on which a transfer of a function or authority this Act 
takes effect, the Comptroller General of the United States 
or any officer or employee of the General Accounting Office 
in their official capacity is party to a suit relating to the 
function or authority, then such suit shall be continued and 
the head of the agency to which the function or authorit 
is transferred, or other appropriate official of that agency, shall 
be substituted or added as a party. 

(e) EFFECTIVE DATE.— 2 USC 130c note. 

(1) IN GENERAL.—Except as provided in paragraph (2), this 
title shall take effect on the date of enactment of this Act. 

(2) EXCEPTIONS.—Sections 103(d), 105(b), and 116 shall 
take effect 60 days after the date of enactment of this Act. 


SEC. 102. AMENDMENTS RELATING TO TITLE 2, UNITED STATES CODE 
(THE CONGRESS). 


(a) COMPLIANCE REPORTING ON REDUCTION IN EMPLOYEE PosI- 
TIONS.—Section 307(c) of the Legislative Branch Appropriations 
Act, 1994 (Public Law 103-69; 107 Stat. 710; 2 U.S.C. 60-1 note) 
is amended by striking “shall” and inserting “may”. 
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(b) WAIVER OF ERRONEOUS PAYMENTS IN THE SENATE.—Section 
2(a) of the Act of July 25, 1974 (Public Law 93-359; 88 Stat. 
394; 2 U.S.C. 130c(a)) is amended— 

(1) in the first sentence by striking “, if the claim is not 
the subject of an exception made by the Comptroller General 
in the account of any accountable officer or official”; and 

(2) in the third sentence by striking “shall” the first place 
it appears and inserting “may”. 

(c) WAIVER OF ERRONEOUS PAYMENTS IN THE HOUSE OF REP- 
RESENTATIVES.—Section 3(a) of the Act of July 25, 1974 (Public 
Law 93-359; 88 Stat. 395; 2 U.S.C. 130d(a)) is amended, in the 
first sentence, by striking “, if the claim is not the subject of 
an exception made by the someprotler General in the account 
of any accountable officer or official”. 

(d) REPORT ON SEQUESTRATION OF FUNDS TO MEET DEFICIT 
REDUCTION GOALS.—Section 254 of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (2 U.S.C. 904) is amended— 

(1) in subsection (a), by striking: 

“OO GRYS LAGE siiicsccscccsticecectiecnniees GAO compliance report.”; 


(2) in subsection (i), by striking “On the date specified 
in subsection (a)” and inserting “Upon request of the Committee 
on the Budget of the House of Representatives or the Senate”. 


SEC. 108. AMENDMENTS RELATING TO TITLE 5, UNITED STATES CODE 
(GOVERNMENT ORGANIZATION AND EMPLOYEES). 


(a) TRANSMITTAL OF REPORTS.—Section 1213(e) of title 5, United 
States Code, is amended— 

(1) in paragraph (3) by striking the comma after “President” 
and inserting “and”, and by striking “, and the Comptroller 
General”; an 

(2) in paragraph (4) by striking the comma after “President” 
anne and”, by striking “, and the Comptroller 

n ” 


(b) WITHHOLDING OF Pay.—Section 5512(b) of title 5, United 
States Code, is amended by striking “General Accounting Office” 
and inserting “employing agency”. 

(c) DESIGNATION OF BENEFICIARY.—Section 5582(a) of title 5, 
United States Code, is amended by striking the second sentence 
and inserting the following: “An employee may change or revoke 
a designation at any time under regulations | eee org om 

“(1) by the Director of the Office of Personnel Management 
or his designee, in the case of an employee of an executive 


ency; 
“(2) jointly by the President fe tempore of the Senate 
and the Speaker of the House of Representatives, or their 
designee, in the case of an employee of the legislative branch; 


and 

“(3) by the Chief Justice of the United States or his or 
her designee, in the case of an employee of the judicial branch.”. 
(d) WAIVER OF ERRONEOUS PAYMENTS.—Section 5584 of title 

5, United States Code, is amended— 
(1) in subsection (a)— 
(A) in paragraph (1) by striking “Comptroller General 
of the United States” and inserting “authorized 
official”; and 
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(B) in paragraph (2) by a “and” at the end 
of subparagraph (A), by — subparagraph (B), by 
redesignating subparagraph (C) as subparagraph (B), and 
by striking “Comptroller eral” in ond or ph (B) (as 
so redesignated) and inserting “authorized official”; 

(2) in subsection (b) by striking “Comptroller General” and 
inserting “authorized official”; an 
(3) by adding at the ley the following new subsection: 

A For the purpose of this section, the term ‘authorized 

official’ means— 
“(1) the head of an agency, with respect to an agency 
or employee in the legislative branch; or 
“(2) th the Director of the Office of se enageeaatt and Budget, 
with respect to any other agency or employ 

(e) REGULATIONS AND REPORTS. — Bettion 5707(b\1)(A) of title 
5, United States Code, is amended by striking “the Comptroller 
General of the United States,”. 

(f) GAO AuDIT OF AGENCY COMPLIANCE.—Section 5(b) of the 
Hotel and Motel Fire Safety Act of 1990 (Public Law 101-391; 
5 U.S.C. 5707 note) is repealed. 

(g) PROCEDURES FOR DEPOSIT OF EMPLOYEES’ CONTRIBUTIONS 
TO RETIREMENT FUNDS.—Sections 8334(a)(2), 8422(c), and 8432(f) 
of title 5, United States Code, are each amended by striking 
“Comptroller General of the United States” and inserting “Secretary 
of the Treasury”. 

(h) TRANSMITTAL OF COPY OF REPORT ON THE CIVIL SERVICE 
RETIREMENT AND DISABILITY FUND.—Section 8348(1) of title 5, 
United States Code, is amended by striking the last sentence in 
paragraph (1). 

(i) SMITTAL OF COPY OF REPORT ON THE THRIFT SAVINGS 
FuND.—Section 8438(h) of title 5, United States Code, is amended 
by striking “and the Comptroller General of the United States” 
in the last sentence of paragraph (1). 

(j) RECEIPT OF Copy OF CPA EXAMINATION OF THRIFT SAVINGS 
FuND.—Section 8439(b)(3) of title 5, United States Code, is amended 
by striking “and the Comptroller General of the United States”. 


SEC. 104. AMENDMENTS RELATING TO TITLE 7, UNITED STATES CODE 
(AGRICULTURE). 


(a) AUDIT OF WASHINGTON FAMILY INDEPENDENCE DEMONSTRA- 
TION PROJECT.—Section 21(g) of the Food Stamp Act of 1977 (7 
U.S.C. 2030(g)) is amended by striking “shall” and i inserting “may”. 

(b) REPORTS ON AMOUNTS OBLIGATED AND EXPENDED BY 
DEPARTMENT OF AGRICULTURE FOR ADVISORY SERVICES.—Section 
641 of the Rural Development, Agriculture, and Related Agencies 
Appropriations Act, 1990 (7 U.S.C. 2207a) is amended— 

(1) in subsection (a — 

(A) by striking “(1)” after “(a)”; 

(B) by striking “shall (A) submit” and inserting “shall 
submit”; and 

(C) by striking “, and (B) transmit a copy of such 
report to the Comptroller General of the United States”; 
(2) by striking subsection (b); 
(3) by redesignating paragraph (2) of subsection (a) as 

subsection (b); and 

(4) in subsection (b) (as so redesignated)— 
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(A) by i “paragraph (1)” and inserting “sub- 
section (a)”; and 

(B) by ’redesignating subparagraphs (A), (B), and (C) 
as paragraphs (1), (2), and (3), respectively. 


SEC. 105. AMENDMENTS TO TITLE 10, UNITED STATES CODE 
(ARMED FORCES). 


(a) WAIVER OF RECOVERY OF ERRONEOUS ANNUITY PAYMENTS.— 
Sections 1442 and 1453 of title 10, United States Code, are amended 
by a “~ “and the Comptroller General 

AIVER OF RECOVERY OF ERRONEOUS OVERPAYMENTS.— 
Susie: 2774 of such title is amended— 
(1) in subsection (a}— 

(A) in perageeps (1), by striking “Comptroller General” 
and archos irector of the Office of Management and 
Budget”; and 

B) ‘in paragraph (2), by inserting “and” at the end 
of subparagraph (A), striking subparagraph (B), redesignat- 
in ene, a (C) as subparagraph (B), and in that 
st paragraph (as so redesignated), striking “Comptroller 
General” and insertin 1g “Director of the Office of Manage- 
ment and Budget”; an 
(2) in sibeotion (b), by striking “The Comptroller General” 

and. inserting “The Director of the Office of Management and 

udget”. 

(c) CERTIFICATION TO COMPTROLLER GENERAL OF 
UNCOLLECTABILITY OF ADVANCES.—Section 2777(b)(2)(B) of such 
title is amended by striking “to the Comptroller General”. 

) MAINTAINING ACCOUNTS OF MILITARY DEPARTMENTS.— 
Section 2778 of such title is repealed, and the table of sections 
at the beginning of chapter 165 of such title is amended by striking 
the item relating to that section. 

(e) RADIOGRAMS AND TELEGRAMS.—Sections 4592 and 9592 of 
such title are amended by striking “, or may file a claim with 
the General Accounting Office for’ in the second sentence and 
inserting “of”. 


SEC. 106. AMENDMENTS RELATING TO TITLE 12, UNITED STATES CODE 
(BANKS AND BANKING). 


(a) REPORT ON PREPURCHASE AND FORECLOSURE-PREVENTION 
COUNSELING DEMONSTRATION.—Section 106(d) of the Housing and 
Urban Development Act of 1968 (12 U.S.C. 1701x(d)) is amended— 

(1) by striking paragraph (9); ; 

(2) in paragraph (5A), by striking “(10K)” and 
inserting “(9)”; 

(3) in paragraph (8), by oe “(for purposes of the study 
and report under paragraph (9))”; 

(4) by redesignating paraghanha (10), (11), (12), and (13) 
as paragraphs (9), (10), (11), and (12), respectively. 

(b) ANNUAL GAO COMPLIANCE AUDIT.— 

(1) IN GENERAL.—Section 141(a)(2) of the Federal Deposit 
Insurance Corporation Improvement Act of 1991 (12 U.S.C. 
1823 note) is amended by striking “shall annually audit” and 
inserting “shall audit, under such conditions as the Comptroller 
General determines to be appropriate,”. 

(2) CLERICAL AMENDMENT.—The heading for paragraph (2) 
of section 141(a) of the Federal Deposit Insurance Corporation 
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Improvement Act of 1991 (12 U.S.C. 1823 note) is amended 

by striking “ANNUAL GAO” and inserting “GAO”. 

(c) QUARTERLY REPORT ON FDIC COMPLIANCE WITH LIMITS 
ON OUTSTANDING OBLIGATIONS.—Section 102 of the Federal Deposit 
Insurance Corporation Improvement Act of 1991 (12 U.S.C. 1825 
note) is amended by striking subsection (b). 

(d) Prompt CORRECTIVE ACTION: GAO REvIEW.—Section 
38(k)(5) of the Federal Deposit Insurance Act (12 U.S.C. 18310(k)(5)) 
is amended to read as follows: 

“(5) GAO REVIEW.—The Comptroller General of the United 
States shall, under such conditions as the Comptroller General 
determines to be appropriate, review reports made under para- 
graph (1) and recommend improvements in the supervision 
of insured depository institutions (including the implementation 
of this section).” 

(e) GAO REPORTS ON RISK-BASED INSURANCE PREMIUMS, 
ACCESS TO ASSOCIATION CAPITAL, AND SUPPLEMENTAL PREMIUMS.— 
Section 204(a) of the Farm Credit Banks and Associations Safety 
and Soundness Act of 1992 (Public Law 102-552; 106 Stat. 4106; 
12 U.S.C. 2277a—4 note) is amended by striking “shall” and insert- 
ing “may”. 

( REVIEW OF FEDERAL AGRICULTURAL | MORTGAGE 
CORPORATION GUARANTEE FEES.—Section 8.10(b)(4) of the Farm 
Credit Act of 1971 (12 U.S.C. 2279aa—10(b)(4)) is amended— 

(1) in the paragraph heading, by striking “ANNUAL REVIEW” 
and inserting “ EW”; and 

(2) by striking “shall annually” and inserting “may”. 

(g) GAO STUDIES OF APPRAISALS.— 

(1) IN GENERAL.—Section 1112(c) of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989 (12 U.S.C. 
3341) is amended— 

(A) in paragraph (1), by striking “At the end of the 
18-month period” and all that follows through “study” and 
inserting “The Comptroller General of the United States 
may conduct, under such conditions as the Comptroller 
General determines appropriate, studies”; and 

(B) in paragraph (2), by striking “required under” and 
inserting “referred to in”. 

(2) CLERICAL AMENDMENT.—The heading for section 
1112(c)(1) of Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 (12 U.S.C. 3341(c)\(1)) is amended 
by striking “STUDY REQUIRED” and inserting “GAO sTUDIES”. 
(h) AupDIT OF OFFICE OF FEDERAL HOUSING ENTERPRISE 

OVERSIGHT.—Section 1319E of the Housing and Community Devel- 
opment Act of 1992 (12 U.S.C. 4524) is amended— 

(1) in the first sentence— 

(A) by striking “shall” and inserting “may”; and 

(B) by inserting “, and any such audit shall be 
conducted” after “Office”; and 
(2) by striking the last sentence. 

(i) SHARING OF INFORMATION.—Section 11(t) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(t)) is amended by adding 
at the end of paragraph (2)(A) the following new clause: 

“(vi) The General Accounting Office.”. 


110 STAT. 3832 PUBLIC LAW 104—316—OCT. 19, 1996 


SEC. 107. AMENDMENT RELATING TO TITLE 15, UNITED STATES CODE 
(COMMERCE AND TRADE). 


Section 31(b)(1)(B) of the Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2227(b)(1)(B)) is amended by striking clause 
(iii). 

SEC, 108. AMENDMENTS RELATING TO TITLE 16, UNITED STATES CODE 
(CONSERVATION). 


(a) LICENSES FOR DEVELOPMENT OF WATER RESOURCES.— 
Section 6 of the Federal Power Act (16 U.S.C. 799) is amended 
by striking the last sentence. 

(b) AUDIT OF THE BROWNSVILLE WETLANDS PoLicy CENTER.— 
Section 202(d)(4) of the Brownsville Wetlands Policy Act of 1994 
(108 Stat. 338) is repealed. 

(c) AUDIT OF CENTRAL UTAH PROJECT Cost ALLOCATION.— 
Section 211 of the Reclamation Projects Authorization and 
Adjustment Act of 1992 (Public Law 102-575) is amended— 

(1) by striking “Comptroller General of the United States” 
and inserting “Inspector General of the Department of the 
Interior”; and 

(2) by striking “in accordance with regulations which the 
Comptroller General shall prescribe”. 

(d) REPORT ON GLEN CANYON COSTS AND BENEFITS.—Section 
1804 of the Reclamation Projects Authorization and Adjustment 
Act of 1992 (Public Law 102-575) is amended— 

(1) by striking subsection (b); and 

(2) by redesignating subsections (c), (d), and (e) as 
subsections (b), (c), and (d), respectively. 


SEC, 109. AMENDMENTS RELATING TO TITLE 18, UNITED STATES CODE 
(CRIMES AND CRIMINAL PROCEDURE). 


(a) PRESIDENTIAL PROTECTION ASSISTANCE: DETERMINATION OF 
FAIR MARKET VALUE OF IMPROVEMENTS.—Section 5(b) of the Presi- 
dential Protection Assistance Act of 1976 (Public Law 94-524; 90 
Stat. 2476; 18 U.S.C. 3056 note) is amended by striking 
“Comptroller General of the United States” and inserting “Director”. 

(b) DISPUTES OVER PURCHASE OF PRISON-MADE PRODUCTS BY 
FEDERAL DEPARTMENTS.—Section 4124(b) of title 18, United States 
Code, is amended by striking “Comptroller General of the United 
States” and inserting “Attorney General”. 


SEC, 110. AMENDMENTS RELATING TO TITLE 19, UNITED STATES CODE 
(CUSTOMS DUTIES). 


(a) AUDITS OF THE CUSTOMS FORFEITURE FUND.—Section 
613A(eX(2) of the Tariff Act of 1930 (19 U.S.C. 1613b(e)(2)) is 
amended— 

(1) by striking “annual financial”; and 

(2) by inserting before the period the following: “, under 
such conditions as the Comptroller General determines 
appropriate”. 

(b) REPORT ON BUSINESSES ESTABLISHED BY CUSTOMS SERVICE 
FOR UNDERCOVER OPERATIONS.—Section 3131(b) of the Anti-Drug 
Abuse Act of 1986 (19 U.S.C. 2081(b)) is amended by striking 
“and the Comptroller General”. 
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SEC. 111, AMENDMENTS RELATING TO TITLE 22, UNITED STATES CODE 
(FOREIGN RELATIONS AND INTERCOURSE). 


(a) ACCOUNTS OF ADVANCES FOR OPERATIONS OF THE 
INTERNATIONAL JOINT COMMISSION ON THE UNITED STATES-CANADA 
BOUNDARY WATERS.—The first section of the Act of March 2, 1921 
(chapter 113; 22 U.S.C. 268b) is amended by striking “chiefs of 
parties” the first place it appears and all that follows through 
“chiefs of parties” the next place it appears and inserting “chiefs 
of parties”. 

(b) PREPARATION OF SCOPE OF AUDIT AND REVIEW OF AUDITS 
OF INTER-AMERICAN DEVELOPMENT BANK.—Section 14 of the 
Inter-American Development Bank Act (22 U.S.C. 283j-1) is 
amended— 

(1) in subsection (b), by striking “Comptroller General of 
the United States shall prepare for the Secretary of the 
Treasury” and inserting “Secretary of the Treasury shall pre- 
pare”; and 

(2) in subsection (c), in the second sentence, by striking 
“shall periodically” and inserting “may”. 

(c) REPORTS BY THE GENERAL ACCOUNTING OFFICE.—Section 
4 of the Foreign Direct Investment and International Financial 
Data Improvements Act of 1990 (22 U.S.C. 3143) is amended— 

(1) in subsection (a), by striking “report required under” 
and inserting “reports referred to in”; and 

(2) in subsection (b)— 

(A) by striking “(b)” and all that follows through “shall 
submit” and inserting “(b) REPORTS.—Consistent with the 
provisions of this section, the Comptroller General may 
submit”; 

(B) by striking “Congress, a report” and inserting 
“Congress reports”; 

(C) in paragraph (1) by striking “the report of the 
Secretary of Commerce” and inserting “reports issued by 
the Secretary of Commerce under section 3”; and 

(D) by striking the last sentence of the subsection. 


SEC. 112. AMENDMENTS RELATING TO TITLE 25, UNITED STATES CODE 
(INDIANS). 


(a) COPIES OF INDIAN SERVICE CONTRACTS.—Section 7 of the 
Act of March 3, 1875 (25 U.S.C. 96), is repealed. 

(b) Copies OF INDIAN SERVICE CONTRACT Bips.—Section 3 of 
the Act of August 15, 1876 (25 U.S.C. 97), is amended by striking 
“; and an abstract of all bids or proposals received for the supplies 
or services embraced in any contract shall be attached to, and 
filed with, the said contract when the same is filed in the office 
of the Second Comptroller of the Treasury” and inserting in lieu 
thereof a period. 


SEC. 113. AMENDMENT RELATING TO TITLE 26, UNITED STATES CODE 
(INTERNAL REVENUE CODE). 


Section 7608(c)(2) of the Internal Revenue Code of 1986 (26 
U.S.C. 7608(c)(2)), is amended by striking “and the Comptroller 
General of the United States”. 
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SEC. 114. AMENDMENT RELATING TO TITLE 28, UNITED STATES CODE 
(JUDICIARY AND JUDICIAL PROCEDURE). 


Section 2410(e) of title 28, United States Code, is amended 
by striking, in the second sentence, “shall so report to the 
Comptroller General who”. 


SEC. 115. AMENDMENTS RELATING TO TITLE 31, UNITED STATES CODE 
(MONEY AND FINANCE). 


(a) TREATMENT OF RECORDS CONTAINING BANKING AGENCY 
INFORMATION.—Section 714(d) of title 31, United States Code, is 
amended by striking the last sentence of paragraph (1) and by 
amending paragraph (2) to read as follows: 

“(2) The Comptroller General shall prevent unauthorized access 
to records or property of or used by an agency that the Comptroller 
General obtains during an audit.” 

(b) REPORT ON AUDITS AND CONFIDENTIALITY OF TAXPAYER 
INFORMATION.—Section 719 of title 31, United States Code, is 
amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e), (f, (2) (h), and (i) 
as subsections (d), (e), (f), (g), and (h), respectively. 

(c) COMPLIANCE REPORTING ON ADMINISTRATIVE EXPENSES.— 
Section 308(c) of the Legislative Branch Appropriations Act, 1994 
(Public Law 103-69; 107 Stat. 710; 31 U.S.C. 1105 note) is amended 
by striking “shall” and inserting “may”. 

(d) PAYING CHECKS AND DraFTs.—Section 3328 of title 31, 
United States Code, is amended— 

(1) in subsection (a)(2), by striking “until the Comptroller 
General settles the question” and inserting “until the question 
is settled”; 

(2) in subsection (b)(2), by striking “on settlement by the 
Comptroller General”; and 

3) in subsection (d), by striking “With the approval of 
the Comptroller General, the” and inserting “The” 

(e) WITHHOLDING CHECKS To BE SENT TO FOREIGN 
COUNTRIES.—Section 3329(b)(4) of title 31, United States Code, 
is amended by striking the last two sentences and inserting “The 
Secretary shall credit the accounts of the drawer and drawee.”. 

(f) PROPERTY RETURNS.— 

(1) REPEAL.—Section 3531 of title 31, United States Code, 
is repealed. 

2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 35 of title 31, United States Code, is 
amended by striking the item relating to section 3531. 

(g) CLAIMS COLLECTION AND COMPROMISE.— 

(1) IN GENERAL.—Section 3711 of title 31, United States 
Code, is amended— 

(A) in subsection (a\(2), by inserting before the 
semicolon the following: “, except that only the Comptroller 

General may compromise a claim arising out of an excep- 

tion the Comptroller General makes in the account of an 

accountable official”; 
(B) by striking subsection (b); 
(C) by redesignating subsections (c), (d), (e), and (f) 

and the Bret subsection (g) in order as subsections (b), 

(c), (d), (e), and (f); and 
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(D) in subsection (d) (as so redesignated), by striking 

“and the Comptroller General” and by striking “jointly” 

from paragraph (2). 

(2) CONFORMING AMENDMENTS.— 

(A) Section 3701(d) of title 31, United States Code, 

is amended by striking “3711(f)” and inserting “3711(e)”. 

(B) Section 552a of title 5, United States Code, is 
amended by striking “3711(f)” each place it appears and 

inserting “3711(e)”. 

(C) Section 2780(b) of title 10, United States Code, 

is amended by striking “3711(f)” and inserting “3711(e)”. 

(D) Section 4(d\6) of the State Department Basic 
Authorities i of 1956 (Chapter 841; 22 Us S.C. 2671(d)(6)) 
is amended by striking “3711(f)” and inserting “3711(e)”. 

(E) Section 204(f(1) of the Social Security Act (42 

U.S.C. 404(f(1)) is amended by striking “37 Lip” and 

inserting “3711(e)”. 

(h) AUDIT OF PROCEEDS FROM SALES OF COMMEMORATIVE 
CoIns.—Section 303 of Public Law 103-186 (31 U.S.C. 5112 note) 
is amended— 

(1) by striking “Before the end of the 1-year period” and 
all that follows through “the Comptroller General of the United 
States shall” and inserting “The Comptroller General of the 
United States may”; and 

(2) by striking “sale of such coins” and inserting “sale 
of commemorative coins”. 

(i) REPORT ON IMPLEMENTATION OF INTERGOVERNMENTAL 
FINANCING.—Section 6 of the Cash Management Improvement Act 
of 1990 (31 U.S.C. 6503 note) is repealed. 

(j) CONSULTATION ON ACCOUNTING, AUDIT AND FISCAL 
PROCEDURES.—Section 6703(d)(6) of title 31, United States Code, 
is amended by striking “after consultation with the Comptroller 
General of the United States”. 

(k) REVIEWS OF LOCAL PARTNERSHIP ACT PROGRAM.—Section 
6718(b) of title 31, United States Code, is amended by striking 

“shall” each place it appears and inserting “may”. 


SEC. 116. AMENDMENT TO TITLE 32, UNITED STATES CODE (NATIONAL 
GUARD). 


Section 716 of title 32, United States Code, is amended— 
(1)i : subsection ( (a)— 
(A) in p aig, ee (1), by striking “Comptroller General” 
ree ets ands irector of the Office of anagement and 
udget”; an 


B) in paragraph (2), by inserting “and” at the end 

rd subparagraph ~ Eriking rte eee (B), redesignat- 

pe, Mere ae, as subparagraph (B), and in that 

(as Ms owe ated), striking “Comptroller 

Senuee! neat ale es aia of the Office of 
Management and Budge 

(2) in subsection (b), i tiles “The Comptroller General” 

a inserting “The Director of the Office of Management and 

udget”. 


SEC. 117. AMENDMENT RELATING TO TITLE 33, UNITED STATES CODE 
(NAVIGATION AND NAVIGABLE WATERS). 


Section 214 of the Water Resources Development Act of 1992 
(106 Stat. 4831-4832; 33 U.S.C. 2281 note) is repealed. 
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SEC. 118, AMENDMENT TO TITLE 37, UNITED STATES CODE (PAY AND 
ALLOWANCES OF THE UNIFORMED SERVICES). 


Section 902(b) of title 37, United States Code, is amended 

by striking “the General Accounting Office, under the direction 

the Secretary of the Navy, may” and inserting “the Secretary 
of the Navy may”. 


SEC. 119. AMENDMENT TO TITLE 38, UNITED STATES CODE (VETERANS’ 
BENEFITS). 


Section 711(d) of title 38, United States Code, is amended 
by inserting “, upon request of either of such Committees,” in 
the first sentence after “the Comptroller General shall”. 


SEC. 120. AMENDMENTS RELATING TO TITLE 40, UNITED STATES CODE 
(PUBLIC BUILDINGS, PROPERTY, AND WORKS). 


(a) PAYMENT OF EXPENSES OF SALES FROM PROCEEDS.—Section 
1 of the Act of June 8, 1896 (29 Stat. 268; 40 U.S.C. 485a) is 
amended by striking “, as approved by the accounting officers 
of the Treasury,”. 

(b) FURNISHING DETERMINATIONS TO THE GENERAL ACCOUNTING 
OFFICE.—Section 210({a)(8) of the Federal Property and Administra- 
tive Berens Act of 1949 (40 U.S.C. 490(a)(8)) is amended by 

striking “. oy: ed every such determination so made shall be 
furnished to se neral Accounting Office”. 


SEC, 121. AMENDMENTS RELATING TO TITLE 41, UNITED STATES CODE 
(PUBLIC CONTRACTS). 


(a) COMPTROLLER GENERAL REVIEW OF FRAUDULENT WAR 
CoNTRACT SETTLEMENTS.—Section 16 of the Contract Settlement 
Act of 1944 (41 U.S.C. 116) is repealed. 

(b) REcOoRDS OF WAR CONTRACT FINANCING AND 
TERMINATIONS.—Section 18(a) of the Contract Settlement Act of 
1944 (41 U.S.C. 118(a)) is amended— 

(1) by striking “(ys and 
(2) by striking “; and (2) the records in connection therewith 
to be transmitted to the General Accounting Office”. 

(c) CoprES OF CONTRACTS AND ADMINISTRATIVE DETERMINA- 
TIONS.—Section 307(b) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 257(b)) is amended by striking 
the second sentence. 


SEC. 122. AMENDMENTS RELATING TO TITLE 42, UNITED STATES CODE 
(PUBLIC HEALTH AND WELFARE). 


(a) CONSULTATION ON ADMINISTRATIVE EXPENSES OF THE 
NATIONAL INSTITUTES OF HEALTH.—Section 408(a)(3) of the Public 
Health Service Act (42 U.S.C. 284c(a\(3)) is amended by striking 
the last sentence. 

(b) AupDIT OF NATIONAL FOUNDATION FOR BIOMEDICAL 
RESEARCH.—Section 499(n) of the Public Health Service Act (42 
U.S.C. 290b(n)) is repealed. 

(c) CONSULTATION AND REPORTS ON GRANTS FOR TRANSITION 
FROM HOMELESSNESS.—Section 528 of the Public Health Service 
Act (42 U.S.C. 290cc-28) is amended— 

(1) in subsection (a), by striking “the Comptroller General 
of the United States, and”; and 

(2) in subsection (c), "by striking “Comptroller General of 
the United States in cooperation with the” and by striking 
the comma after “Administration”. 
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(d) CONSULTATION AND REPORT ON TRAUMA CARE GRANTS.— 
Section 1216(a) of = Public — Service Act (42 U.S.C. 300d-— 
16(a)) is amended by striking “and the Comptroller General of 
the United States”. 

(e) CONSULTATION ON MENTAL HEALTH AND SUBSTANCE ABUSE 
BLocK GRANTS.—Section 1942(a) of the Public Health Service Act 
ie ng 300x—52(a)) is amended by striking “and the Comptroller 

neral”. 

(f) STATE REPORTS ON MATERNAL AND CHILD HEALTH 
PROGRAMS.—Section 506(a)(1) of the Act of August 14, 1935, ch. 
581 (42 U.S.C. 706(a\(1)) is amended by striking “and the 
Comptroller General”. 

g) REvigEw HHS CALCULATION OF REIMBURSEMENT RATE.— 
Section 4204(b) of the Omnibus Budget Reconciliation Act of 1990 
(42 U.S.C. 1895mm note) is amended— 

(1) by striking paragraph (4); 

(2) in Paragraph (5), by moiry “Taking into account the 
recommendations made pursuant to paragraph (4), on” and 
inserting “On”; and 

(3) by redesignating paragraph (5) as paragraph (4). 

(h) STUDY OF OWNERSHIP OF PROVIDERS OF MEDICARE SERVICES 
BY REFERRING PHYSICIANS.— 

(1) Section 6204(e) of the Omnibus Budget Reconciliation 
Act of 1989 (42 U.S.C. 1395nn note) is repeal 

(2) Section 6204(f) of the Omnibus Budget Reconciliation 
Act of 1989 (42 U.S.C. 1395nn note) is amended by striking 
“and the Comptroller General”. 

(i) REPORTS ON PRESCRIPTION DRUG PRICING.—Section 4401(d) 
of the Omnibus Budget Reconciliation Act of 1990 (42 U.S.C. 1396r— 
8 note) i * gpa h (2), by. 

1) in paragrap — 

(A) striking “By hot later than May 1 of each year, 
the” and inserting “The”; 

(B) striking “an annual” and inserting “a”; and 

(C) striking “retail and”; and 

(2) by striking paragraph (6). 

(j) Srupy OF DEMONSTRATION To ATTRACT PENSION FUND 
INVESTMENT IN AFFORDABLE HOUSING.—Section 6 of the HUD 
Demonstration Act of 1993 (42 U.S.C. 1437f) is amended by— 42 USC 1437f 

(1) striking subsection (i); and note. 

(2) redesi ating subsection (j) as subsection (i). 

(k) AUDIT OF W-INCOME HousING AccouUNTS.—Section 
10(a)(2) of the United States Housing Act of 1937 (42 U.S.C. 1437h) 
is amended by— 

(1) striking “annually”; 

F (2) striking, after “accounts which”, “shall”, and inserting 

(3) striking “in accordance with the princi les and 
procedures applicable to commercial transactions”; an 

(4) striking “, and no other audit shall be required”. 

(1) REPORT ON THE FAMILY SELF-SUFFICIENCY PROGRAM.— 
Section 23(m) of the United States Housing Act of 1937 (42 U.S.C. 
1437u(m)) is amended— 

(1) in pernarens (1}— 

(A) by striking “shall”, and inserting “may”; and 
(B) by striking “(1) IN GENERAL.—”; and 
(2) by striking paragraph (2). 
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42 USC 3721 
note. 


103 Stat. 2168. 


(m) METHODOLOGY OF STuDY.—Section 211(B)(f)(2) of Public 
Law 101-515, as amended by the Violent Crime Control and Law 
Enforcement Act of 1994, is amended by striking “shall serve” 
and all that follows through “approve” and inserting “may serve 
in an advisory capacity, may oversee the methodology, and may 
approve”. 

(n) STUDIES OF INCENTIVE GRANTS FOR LOCAL DELINQUENCY 
PREVENTION PROGRAMS.—Section 5(b) of the Act of November 4, 
1992 (42 U.S.C. 5781 note, Public Law 102-586), is amended to 
read as follows: 

“(b) GAO STuDIES AND REPORTS.—Under such conditions as 
the Comptroller General of the United States determines appro- 
priate, the General Accounting Office may conduct studies and 
ae to Congress on the effects of the program established by 
subsection (a) in encouraging States and units of general local 
government to comply with the requirements of part B of title 
II of the Juvenile Justice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5631-5633).”. 

(0) AUDITS OF RECIPIENTS OF LOAN GUARANTEES FOR 
ALTERNATIVE FUEL DEMONSTRATION FACILITIES.—Section 19(x)(1) 
of the Federal Nonnuclear Energy Research and Development Act 
of 1974 (42 U.S.C. 5919(x)(1)) is amended— 

(1) in subparagraph (A), by striking “(A)”; and 
(2) by striking subparagraph (B). 

(p) REPORT ON USE OF SUBPOENA AUTHORITY TO GET ENERGY 
INFORMATION.—Section 502(f) of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6382(f)) is repealed. 

(q) CONSULTATION WITH THE SECRETARY OF ENERGY 
CONCERNING TERMINATION OF LOAN GUARANTEES.—Section 451 of 
the Energy Conservation in Existing Buildings Act of 1976 (42 
U.S.C. 6881) is amended, in subsection (d) and in the first sentence 
of subsection (e)(1), by striking “and the Comptroller General”. 

(r) REPORT ON POLLUTION CONTROL STRATEGIES AND 
EMPLOYMENT EFFECTS OF CLEAN AIR ACT AMENDMENTS OF 1990.— 
Section 812(b) of the Clean Air Act Amendments of 1990 (42 U.S.C. 
7612 note) is repealed. 

(s) REPORT ON ENERGY CONSERVATION BY FEDERAL AGENCIES.— 
Section 801(c) of the National Energy Conservation Policy Act (42 
U.S.C. 8287(c)) is amended— 

1) in paragraph (1), by striking “(1)”; and 
(2) by striking paragraph (2). 

(t) EVALUATION OF HOMELESS ASSISTANCE PROGRAMS.—Section 
105 of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11304) is amended— 

(1) by striking “shall annually” and inserting “may”; and 

(2) by striking “, and submit to the Congress an annual 

eae of the status of each program authorized under this 
ct”. 

(u) CONSULTATION ON ACCOUNTING, AUDIT AND FISCAL 
PROCEDURES.—Section 30203(b)\(5) of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 13753(b)(5)) is 
amended by striking “after consultation with the Comptroller Gen- 
eral of the United States”. 

(v) Stupy OF SKILLED NURSING FACILITIES.—Section 6026 of 
the Omnibus Budget Reconciliation Act of 1989 (Public Law 101- 
239) is repealed. 
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(w) REPORT ON GEOGRAPHIC CosT ADJUSTMENT FOR DURABLE 
MEDICAL EQUIPMENT.—Section 135(c)(2) of the Social Security Act 
Amendments of 1994 (Public Law 103-4382) is amended— 

(1) by striking the dash and “(A)” and inserting a 
comma, and 
(2) by striking “; and” and all that follows and inserting 

a period. 

SEC. 123. AMENDMENTS RELATING TO TITLE 44, UNITED STATES CODE 
(PUBLIC PRINTING AND DOCUMENTS). 


(a) AUDIT OF GOVERNMENT PRINTING OFFICE.—Section 309 of 
title 44, United States Code, is amended— 

(1) by amending subsection (d) to read as follows: 

“(d) The Ins r General of the Government Printing Office 
shall audit the financial and operational activities of the ern- 
ment Printing Office each year. The audits shall be conducted 
under the direction of the Joint Committee on Printing. For pur- 
poses of the audits, the Inspector General shall have such access 
to the records, files, mnel, and facilities of the Government 
Printing Office as the Tnenector General considers appropriate. The 
Ins r General shall furnish reports of the audits to the Congress 
and the Public Printer.”; and 

(2) by adding at the end the following new subsections: 

“(e) The Public Printer shall prepare an annual financial 
statement meeting the requirements of section 3515(b) of title 31, 
United States Code. Each financial statement shall be audited 
in accordance with applicable generally accepted Government audit- 
ing standards— 

“(1) by an independent external auditor selected by the 

Public Printer, or 

“(2) at the request of the Joint Committee on Printing, 
by the Inspector General of the Government Printing Office. 

4 The Comptroller General of the United States may audit 
the financial statement prepared under subsection (e) at his or 
her discretion or at the request of the Joint Committee on Printing. 
An audit by the Comptroller General shall be in lieu of the audit 
otherwise required by that subsection.”. 

(b) PUBLICATION OF DECISIONS OF THE COMPTROLLER 
GENERAL.— 

(1) Section 1311 of title 44, United States Code, is repealed. 

(2) The table of sections for chapter 13 of title 44, United 
States Code, is amended by striking out the item relating 
to section 1311. 


SEC, 124. AMENDMENT RELATING TO TITLE 45, UNITED STATES CODE 
(RAILROADS). 


Section 1036(f) of the Intermodal Surface Transportation 
Efficiency Act of 1991 (45 U.S.C. 831 note) is amended by striking 
“and annually thereafter,”. 


SEC, 125. AMENDMENT RELATING TO TITLE 46, UNITED STATES CODE 
(SHIPPING). 


Section 901(a) of the Merchant Marine Act of 1936 (46 U.S.C. 
App. 1241(a)) is amended— 

(1) by striking “: Provided, That the Comptroller General 
of the United States” and inserting “. The Administrator of 
General Services shall prescribe regulations under which 
agencies”; and 
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(2) by striking “credit any allowance” and inserting “pay 

for or reimburse officers or employees”. 
SEC. 126. AMENDMENTS RELATING TO TITLE 47, UNITED STATES CODE 
(TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAPHS). 


(a) APPROVE STANDARDS ADOPTED BY THE CORPORATION FOR 
PUBLIC BROADCASTING FOR VALUING VOLUNTEER SERVICES.— 
Section 397(9) of the Communications Act of 1934 (47 U.S.C. 397(9)) 
is amended, in the last sentence— 

(1) by striking “and approved by the Comptroller General 
pursuant to section 396(g)(5)”; and 

(2) by striking “with respect to such services provided to 
public telecommunications entities after such standards are 
approved by the Comptroller General and only”. 

(b) REPORT ON PAYMENTS BY ATTORNEY GENERAL TO CARRIERS 
FOR INTERCEPTION OF COMMUNICATIONS.— 

(1) Section 112(b)(1) of the Communications Assistance for 
Law Enforcement Act (47 U.S.C. 1010(b)(1)) is amended by 
speneng the matter preceding subparagraph (A) to read as 
ollows: 

“(1) On or before April 1, 1996, the Comptroller General 
of the United States, and every two years thereafter, the 
og General of the Department of Justice, shall submit 
to the Con; a report, after consultation with the Attorney 
General and the telecommunications industry—”. 

(2) Section 112(b\(2) of the Communications Assistance for 
Law Enforcement Act (47 U.S.C. 1010(b)(2)) is amended— 

(A) after “include”, by striking “the”; and 
(B) by striking “of the Comptroller General”. 

SEC, 127. AMENDMENTS RELATING TO TITLE 49, UNITED STATES CODE 
(TRANSPORTATION). 


(a) AUDIT OF ACCOUNTS OF DEPARTMENT OF TRANSPORTATION.— 
Section 5334(c\2) of title 49, United States Code, is amended by 
striking “the Comptroller General shall” and serene “for”. 

(b) REPORT ON MASS TRANSPORTATION NEEDS. ions 5335(c) 
and 5335(d) of title 49, United States Code, are each amended 
by striking “and in January of every 2d year after 1993”. 

(c) AUDIT OF FINANCIAL ASSISTANCE FOR LOCAL RAIL FREIGHT 
SERVICE.—Section 22107(b) of title 49, United States Code, is 
amended by striking “and the Comptroller General”. 

(d) TRANSPORTATION BY FOREIGN AIR CARRIERS.—Section 
40118(c) of title 49, United States Code, is amended by strikin 
“Comptroller General shall” and inserting “Administrator of Gener: 
Services shall prescribe regulations under which agencies may”. 

(e) AUDIT OF AVIATION INSURANCE OFFERED BY DEPARTMENT 
OF TRANSPORTATION.—Section 44308(e) of title 49, United States 
Code, is amended by striking “. The Comptroller General shall 
audit those accounts” and inserting “for audit”. 

(f) AUDIT OF FINANCIAL ASSISTANCE FOR AIRPORT AND AIRWAY 
DEVELOPMENT.—Section 47121(c) of title 49, United States Code, 
is amended— 

(1) in the first sentence, by striking “Comptroller General” 
and inserting “Secretary”; 
(2) in the second sentence— 
(A) by striking “Not later than April 15 of each year, 
the”, and inserting “The”; and 
(B) by striking “shall” and inserting “may”; and 
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(3) by striking the third sentence. 
(g) STUDY OF CED PROCUREMENT AUTHORITY FOR 
FEDERAL AVIATION ADMINISTRATION.—Section 9206 of the Omnibus 
Budget Reconciliation Act of 1990 (Public Law 101-508) is repealed. 104 Stat. 


SEC. 128. AMENDMENTS RELATING TO TITLE 50, UNITED STATES CODE 188-377. 
(WAR AND NATIONAL DEFENSE). 


(a) AUDIT OF TERMINATION PAYMENTS ON CONTRACTS FOR 
CERTAIN AIR DEFENSE SYSTEMS.—Section 1 of the Act of March 
80, 1949 (62 Stat. 17; 50 U.S.C. 491), is amended in the third 
sentence of the second paragrap ph— 

(1) by striking “no termination payment shall be final until 
audited cod approved by”; 
(2) by striking “which” after “General Accounting 

Office”; and 

(3) by inserting “of audit” after “purpose”. 

(b) DETERMINATIONS OF ENTITLEMENT TO WAR CLAIM 
AWARDS.—Section 213(d) of the War Claims Act of 1948 (50 U.S.C. 
App. 20171(d)) is amended by striking “Comptroller General” and 
inserting “Secretary of the 

(c) FOREIGN POLICY CONTROLS: CONSULTATION WITH 
CONGRESS.—Section 6(f)(3) of the Export Administration Act of 
1979 (50 U.S.C. App. 2405(£)(3)) is amended by striking the second 
sentence. 


SEC. 129. AMENDMENT RELATING TO THE DISTRICT OF COLUMBIA. 


Section 145 of the District of Columbia Retirement Reform 
Act (sec. 1-725, D.C. Code) is amended as follows: 
(1) ee Lae :- 
in paragraph (1 
(i) by ae “(1)”, 
(ii) ny g “and the Comptroller General”, and 
(iii) by striking “each” the t and third places 
it appears; an 
(B) by striking paragraphs (2) and (8). 

(2) In eubaccion (c(1), by striking “Comptroller General 
pursuant to subsection (b)” and inserting “enrolled actuary 
pursuant to subsection (a)”. 

(3) In subsection (c3)A)— 

(A) by striking “Comptroller General pursuant to 
wohuntiog (b)” and inserting “enrolled actuary pursuant 


to subsection (a)”; 

(B) by striking “and the Comptroller General”; and 

(C) by striking “of the oe General”. 

(4) In subsection (c)(3)(B), se striking “the Comptroller 
General, the Board,” and inserting “th e Board”. 
(5) In subsection (cX3\C1)— 

(A) by striking “The Comptroller General, on the basis 
of such reports from the Board and” and inserting “The 
Board, - e basis of such reports from 

(B) b y striking “The Comptroller Game shall report 
the amount of such reduction so caused to the Board and” 
and inserting “The Board shall report the amount of such 
reduction so caused”; and 

(C) by striking “he receives” and inserting “the Board 
receives”. 

(6) In subsection (c)(3\C)(2), by striking “by the 
Comptroller General”. 
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31 USC 501 note. 


TITLE II—CONFORMING AMENDMENTS 
TO ENACT TRANSFERS AND DELEGA- 
TIONS OF FUNCTIONS UNDER OTHER 
LAWS 


SEC. 201. PURPOSE. 


The purpose of this title is to amend provisions of law to 
reflect, update, and enact transfers and subsequent delegations 
of functions made under section 211 of the Legislative Branch 
Appropriations Act, 1996 (Public Law 104-53, 109 Stat. 535), as 
in effect immediately before this title takes effect. 


SEC. 202. CONFORMING AMENDMENTS. 


(a) CLAIMS FOR PROCEEDS FROM SALE OF HOUSEHOLD AND 
PERSONAL EFFECTS.—Section 5564(h) of title 5, United States Code, 
is amended by striking “General Accounting Office” each place 
it appears and inserting “Administrator of General Services”. 

) SETTLEMENT OF ACCOUNTS OF DECEASED EMPLOYEES.— 
Section 5583 of title 5, United States Code, is amended— 

(1) in subsection (a) by striking “Comptroller General of 
the United States” and inserting “Director of the Office of 
Personnel Management”; and 

(2) in subsection (b) by striking the first sentence and 
inserting: “The Director may by regulation prescribe the method 
for settlement of accounts payable under subsection (a) of this 
section.”. 

(c) REMISSION OF LIQUIDATED DAMAGES.—Section 2312 of title 
10, United States Code, is amended by striking “Comptroller 
General” and inserting “Secretary of the Treasury”. 

(d) DISPOSITION OF UNCLAIMED PROPERTY.—Section 2575(d) of 
title 10, United States Code, is amended by striking “Comptroller 
General of the United States” both places it appears and inserting 
“Secretary of Defense”. 

(e) PAYMENT OF CLAIMS.—Sections 2733(d) and 2734(d) of title 
10, United States Code, are amended by striking “Comptroller 
General” and inserting “Secretary of the Treasury”. 

(f) SETTLEMENT OF ACCOUNTS OF DECEASED MEMBERS.—Section 
bbs of title 10, United States Code, is amended to read as 
ollows: 

“(c) ceo under subsection (a) shall be made by the 
Secre of Defense.”. 

(g) DISPOSITION OF EFFECTS OF DECEASED MEMBERS.—Sections 
4712 and 9712 of title 10, United States Code, are amended by 
striking subsection (g). 

(h) SETTLEMENT OF INTERNATIONAL CLAIMS.—Section 7 of the 
International Claims Settlement Act of 1949 (22 U.S.C. 1626) is 
amended— 

(1) in subsection (c}— 

A) in paragraph (1) by striking “Comptroller General” 
and inserting “Secretary of the Treasury”; and 

(B) in paragraph (2) by striking “Comptroller General 
of the United States” and inserting “Secretary of the 

Treasury”; and 

(2) in subsection (d) by striking “, or the Comptroller 
General of the United States, as the case may be,”. 
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(i) Estates OF DECEDENTS.—Section 1709 of the Revised 
Statutes (22 U.S.C. 4195) is amended— 

(1) by striking “General Accounting Office” each place it 
appears and inserting “Department of State”; 
(2) in the penultimate paragraph— 

(A) in the first sentence, by striking “Comptroller 
General of the United States, or such member of the 
General Accounting Office as he may duly empower to 
act as his representative for the purpose,” and inserting 
“Secretary of State or the Secretary's representative”; and 

(B) by striking “Comptroller General” and inserting 
“Secretary of State”; and 
(3) in the last paragraph— 

(A) by striking “office” and inserting “department”; and 

(B) by striking “Comptroller General” and inserting 
“Secretary of State”. 

(j) DISPOSITION OF EFFECTS OF DECEASED ARMED FORCES 
RETIREMENT HOME RESIDENTS.—Section 1520 of the Armed Forces 
Retirement Home Act of 1991 (24 U.S.C. 420) is amended— 

(1) in subsection (b)(1)(C)— 

(A) by striking “Comptroller General of the United 
States” in the second sentence and inserting “Secretary 
of Defense”; and 

(B) by striking “Comptroller General” in the third 
sentence and inserting “Secretary”; and 
(2) in subsection (d)— 

(A) by striking “Comptroller General of the United 
States” in paragraph (1) and inserting “Secretary of 
Defense”; and 

(B) by striking “Comptroller General” in paragraphs 
(2) and (3) and inserting “Secretary”. 

(k) PAYMENT OF JUDGMENTS AND COMPROMISE SETTLEMENTS.— 
Section 2414 of title 28, United States Code, is amended in the 
first paragraph by striking “General Accounting Office” each place 
it appears and inserting “Secretary of the Treasury”. 

(1) PAYMENT OF JUDGMENTS.—Section 2517(a) of title 28, United 
States Code, is amended by striking “General Accounting Office” 
and inserting “Secretary of the Treasury”. 

(m) JUDGMENT FUND CERTIFICATIONS.—Section 1304 of title 
81, United States Code, is amended by striking “Comptroller 
General” each place it appears and inserting “Secretary of the 
Treasury”. 

(n) CLAIMS SETTLEMENT.— 

(1) IN GENERAL.—Section 3702 of title 31, United States 

Code, is amended— 

(A) in the heading by striking “of the Comptroller 
General”; 

(B) by amending subsection (a) to read as follows: 

“(a) Except as provided in this chapter or another law, all 
claims of or against the United States Government shall be settled 
as follows: 

“(1) The Secretary of Defense shall settle— 

“(A) claims involving uniformed service members’ pay, 
allowances, travel, transportation, retired pay, and survivor 
benefits; and 
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“(B) claims by transportation carriers involving 
ern collected from them for loss or damage incurred 

a aaa incident to shipment at Government expense. 
“ah Director of the Office of Personnel Management 

shall settle claims involving Federal civilian employees’ com- 
pensation and leave. 

“(3) The Administrator of General Services shall settle 
claims involving expenses incurred by Federal civilian employ- 
ees for official travel and trans x wheres and for relocation 
expenses incident to transfers of official duty station. 

“(4) The Director of the Office of Management and Budget 
shall settle claims not otherwise provided for by this subsection 
or another provision of law.”; 

(C) in subsection bX), by amending that portion of 
the second sentence preceding subparagraph (A) to read 
“The claim must be received by the official responsible 
under subsection (a) for settling the claim or by the agency 
that conducts the activity from which the claim arises 
within 6 years after the claim accrues except—”; 

(D) in subsection (b)(2) by striking presented to the 
Comptroller General” and inserting “received”, and by 
striking “clause” and inserting “para; i 

(E) by amending subsection (b\3) to ‘read as follows: 

“(3) A claim that is not received in the time required under 
this subsection shall be returned with a es of this subsection, 
and no further communication is required.”; 

(F) in subsection (d), by striking “ ‘Comptroller General” 
the first place it appears and inserting “official responsible 
under subsection (a) for settling the claim”; and by oe 
“Comptroller General” every other place’ it appears an 
inserting “official”. 

(2) CLERICAL AMENDMENT.—Chapter 37 of title 31, United 
States Code, is amended in the table of sections at the beginning 
of the chapter, by amending the item relating to section 3702 
to read as follows: 


“3702. Authority to settle claims.”, 


(o) TRANSPORTATION CLAIMS.—Section 3726 of title 31, United 
States Code, is amended— 
(1) in subsection (f) by striking “and the Comptroller 
General prescribe jointly” and inserting “prescribes”; and 
(2) in subsection (g)(1) by striking “Comptroller General” 
and inserting “Administrator of General Services”. 
(p) SETOFF AGAINST JUDGMENTS.—Section 3728 of title 31, 
United States Code, is amended— 
(1) in subsection (a) by striking “Comptroller General” the 
pea place it appears and inserting “Secretary of the Treasury”; 
an 


(2) by striking “Comptroller General” each place it appears 
thereafter and inserting “Secretary”. 
(q) SETTLEMENT OF ACCOUNTS OF DECEASED MEMBERS.— 
Section 714(c) of title 32, United States Code, is amended— 
(1) in the first sentence, by striking “Comptroller General” 
and inserting “Secretary concerned”; and 
(2) by striking the second sentence. 
(r) PAYMENT OF CLAIMS RELATING TO NATIONAL GUARD 
ACTIVITIES.—Section 715(d) of title 32, United States Code, is 
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amended by striking “Comptroller General” and inserting “Secretary 
of the Treasury”. 

(s) CLAIMS FOR NET PROCEEDS FROM SALES OF HOUSEHOLD 
AND PERSONAL EFFECTS.—Section 554(h) of title 37, United States 
Code, is amended by striking “General Accounting Office” each 
place it appears and inserting “Secretary of Defense”. 

(t) CANCELLATION OF CHECKS MAILED TO DECEASED PAYEES.— 
Section 5122 of title 38, United States Code, is amended by striking 
“upon settlement by the General Accounting Office”. 

(u) WAIVER OF LIQUIDATED DAMAGES.—Section 10(a) of the 
Act of September 5, 1950 (64 Stat. 591; 41 U.S.C. 256a), is amended 
by uikios “Comptroller General” and inserting “Secretary of the 

asury”. 


SEC. 203. REPEAL. 


Section 211 of the Legislative Branch Appropriations Act, 1996 

(Public Law 104-538; 109 Stat. 535) is amended to read as follows: 31 USC 501 note. 
“SEC. 211. Personnel transferred pursuant to this section, as 

in effect immediately before the effective date of section 303 of 

the General Accounting Office Act of 1996, shall not be separated 

or reduced in classification or compensation for one year after 

any such transfer, except for cause.”. 


SEC. 204. AUTHORITY TO RENDER DECISIONS. 


Section 3529(b) of title 31, United States Code, is amended— 
(1) by striking “The Comptroller General shall” and insert- 
ing “(1) Except as provided in paragraph (2), the Comptroller 
General shall”; and 
(2) by adding at the end the following new paragraph: 
“(2) A decision requested under this section concerning a 
function transferred to or vested in the Director of the Office of 
Management and Budget under section 211(a) of the Legislative 
Branch Appropriations Act, 1996 (109 Stat. 535), as in effect imme- 
diately before the effective date of title II of the General Accounting 
Office Act of 1996, or under this Act, shall be issued— 


110 STAT. 3846 PUBLIC LAW 104-316—OCT. 19, 1996 


“(A) by the Director of the Office of Management and 
Budget, except as provided in subparagraph (B); or 

(B) in the case of a function delegated by the Director 
to another agency, by the head of the agency to which the 
function was slognted.". 


Approved October 19, 1996. 
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amendments ...... 1553, 1554, 1755, 1928, 
1929 
False Statements Accountability 
PIS OF NIG 5s saisisscccesccsaiseseiicsscrnca 3459 
Family Support Act of 1 


988, 
amendments............+:0+ 2175, 2176, 2237 


Family Violence Prevention and 


Services Act, amendments.... 3009-254, 
3089 

Farm Credit Act of 1971, 

AMENAMENES......ccsseeeeesoeesseseees 162, 3831 
Farm Credit Banks and 

Associations Safety and 

Soundness Act of 1992, 

SATO CTBT: cai ssositarscsaavevsinasbeceinanzevnes 3831 
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Farm Credit System Reform Act of 

RE wwinssacdcotriesvovinkaaiesenthstondestattinesizs 162 
Fastener Quality Act, 

AMENAMENEHS .........cceseseceeseeseeeeeees 780-782 
Father Aull Site Transfer Act of 

DONG i csissciscossssssasisvmaxegress 3009-203, 4114 
FDA Export Reform and 


Enhancement Act of 1996.... 1321-313 
ee 2 yet amen Reform Act of 


Pee eer OnE EN Loney APRON TEE 642 
Federal Acquisition Reform Act of 
1996, amendments ................-- 3009-393 
Federal ‘Acquisition Strea: 
Act of 1994, amendments........ 394, 658, 
671 


Federal Agriculture Improvement 
and Reform Act of 1996.................. 
Federal Agriculture Improvement 
and Reform Act of 1996, 
AMENAMENES...........0ecceeessseeeeeee 1600, 1607 
Federal Aviation Reauthorization 
EE: OR NOOB ss cspsesiieaisesoveesasusvancceness 
Federal Campaign Act of 1971, 
AMENAMENLS ..........ecccosesecereeceersceseeeers 
Federal Civil Penalties Inflation 
Adjustment Act of 1990, 
AMENAMENES .........sseeeeeeeeseeeeeeeeee 1321-373 
Federal Contested Elections Act, 
AMENAMENES...........seseceeceerereeeee 1743, 1744 
Federal Courts Improvement Act of 
ROG ssn ceeicicaeeass nceateeuciassuapceveneaccsteasent 
Federal Credit Union Act, 
amendments............ 3009-426, 3009-478 
Federal Crop Insurance Act, 
amendments..........:ccseceeee 
Federal Debt Recovery Act, 
amendments............ 1321-380, 3009-419 
Federal Deposit Insurance Act, 
amendments........ 1567, 3009-403, 3009- 
405, 3009-409, 3009-411, 3009-414, 3009- 
417, 3009-419, 3009-420, 3009-469, 3009- 
478, 3009-479, 3009-485, 3009-487, 3009- 
488, 3009-490, 3009-495—3009-497, 3831 
Federal Deposit Insurance 
Corporation Improvement Act 
of 1991, amendments.... 3009-415, 3830, 
3831 
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Federal Election Campaign Act of 
1971, amendments 
Federal Employee Representation 


Improvement Act of 1996 ............ 1563 
Federal Employee Travel Reform 
ACE OF 1996 vsicivenvessievecsessevsecosvexcossans 2752 


Federal Energy Administration Act 
of 1974, amendments..............:.000000 
Federal Financial Institutions 
Reform, Recovery, and 
Enforcement Act of 1989...... 3009-411 
Federal Financial Management Act 
of 1994, amendments... 1321-376, 3009- 
366 
Federal Financial Management 


Improvement Act of 1996 .... 3009-389 
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Federal Fire Prevention and 
Control Act of 1974, 
RMON AMOUR « siessscesis ceswensscanizcacetenaiee 
Federal Food, Drug, and Cosmetic 
Act, amendments ............ 882, 1321-313, 
1513, 1594, 1595, 1684, 3151 
Federal Home Loan Bank Act, 
amendments............ 3009-485, 3009-488, 
3009-489, 3009-747 


Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments..... 1174, 
1489 
Federal Land Policy and 
Management Act of 1976, 
AMENAMENES............ccceeeeereeeeees 4139, 4239 
Federal Lands Cleanup Act of 1985, 
BINGHA ING OG ses csccccsccexesiasoriarccacceanarnias 4188 
Federal Law Enforcement 
Dependents Assistance Act of 
ROG sasss Sectare se ssscesesspunictnsseststsenesscesvSees 3114 
Federal Meat Inspection Act, 
AMeNAMENES...........0.-sseseeceeeeesees 979, 1188 


Federal National Mortgage 

Association Charter Act, 

GMONAMOCNUS scessssipecdsscsivassacesscies 836, 4050 
Federal Nonnuclear Energy 

Research and Development Act 

of 1974, amendments............... 664, 3838 
Federal Oil and Gas Royalty 

Management Act of 1982, 

amendments 1700, 1702, 1704, 1710, 

1712-1715, 2421 

Federal Oil and Gas Royalty 


Simplification and Fairness Act 
OE TORS rset ites Ass 1700 
Federal Pay Comparability Act of 
1970, amendments ................0s00000e00 1729 
Federal Power Act, amendments......... 676, 
3832 


Federal Property and 

Administrative Services Act of 
1949, amendments.... 510, 555, 642-645, 
647, 651-653, 674, 675, 680, 701, 702, 2606, 
2607, 2609, 3009-357, 3836, 3871, 3873 
Federal Reserve Act, 
amendments........... 3009-405, 3009-410, 
3009-426, 3009-489 


Federal Rules of Appellate 

Procedure, amendments...............- 1218 
Federal Rules of Criminal 

Procedure, amendments ................ 1236 
Federal Tea Tasters Repeal Act of 

ROG ais csiscasavsenacesccascarvonnssaunuseenesssiseses 1198 
Federal Trade Commission Act, 

BRIT GTSTI OTIS oc ccosicesenesszacaremeasneseyevonees 3019 
Federal Trade Commission 

Reauthorization Act of 1996....... 3019 
Federal Unemployment Tax Act, 

MIMNONA MeN tS s sisssessacasastensssscsesensivcevsese 2218 


Federal Water Pollution Control 
Act, amendments.... 254, 258, 259, 3791, 
3992 
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50 States Commemorative Coin 
Program Act ..2...:...<is...-.ssssccovsessanee 4012 
Financial Institutions Reform, 
Recovery, and Enforcement Act 
of 1989, amendments.... 1989, 3009-415, 
3009-474, 3009-494, 3009-495, 3509, 3831 
First Supplemental] Civil Functions 
Appropriation Act, 1941, 
SMENAMONG oo ccevecersereves cosveds tudvocciny te 
Fisheries Act of 1995, 
AMENAMENES..........eeceeeeeeseeeeeees 
Fisheries Financing Act 
Flood Control Act of 1950, 
SROTVOT NA TINO TIEN sak ces casciccnsccacsecvosncsnseteose 
Flood Control Act of 1968, 
AMENAMENLS..........ceeecereeceeeeseee 3680, 3697 
Flood Control Act of 1970, 
amendments..........:.00000- 445, 3696, 3703 
Fluid Milk Promotion Act of 1990, 
AMENAMENES.........-eeecereeenseeeeeeeeee 918, 919 
Food, Agriculture, Conservation, 
and Trade Act Amendments of 
1991, amendments 
Food, Agriculture, Conservation, 
and Trade Act of 1990, 
amendments .... 918, 974, 976-980, 1005, 
1015, 1108, 1112, 1113, 1115, 1119-1121, 
1131, 1152, 1168-1170, 1173-1175, 1180, 
1187, 2346 


Food for Progress Act of 1985, 
AMENAMENES........scccecerseeseeseseeeeee 
sia ied Protection Act of 
cabbaegiegtetcst peseenreeesinabgntee 1489, 1513 

Food Se Security Act of 1985, 

amendments 902, 903, 920, 921, 974— 
976, 980-1002, 985-988, 1005, 1006, 1009, 
1103, 1107, 2345 


Food Security Commodity Reserve 
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Food Stamp Act of 1977, 
amendments ...... 1026, 1027, 2169, 2170, 
2308-2340, 2342, 2346, 3009-624, 3829 
Foreign Agents Registration Act, 
AMENAMENES.........ccscseeseeeeeeeseeees 3009-621 
Foreign Assistance Act of 1961, 
amendments ...... 422, 481, 732, 737, 743, 
795-797, 1256, 1257, 1421, 1928, 3009-123, 
3009-161, 3866 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990, 
BNO ANGE. cose sgivgenenereckasineseneersers 3833 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1988, amendments .............-.cceeeeeeeeeee 979 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1990, amendments ......... 3009-168, 3865 
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Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 

NDS ss sccctitcisciccesictRaiest ce naittancetieenbace 

Foreign Operations, Export 
Financing, and Related 
eeeee Appropriations Act, 

ussseaesesummeumamneseccomateetioonae 3009-121 

Weselon Relations Authorization 
Act, Fiscal Years 1988 and 1989, 
amendments............ 3009-169, 3009-624 

Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991, 
AMENAMENES.........csecceeeeereeees 15, 1821-45 

Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993, 
AMENAMENES........c.cccesceeseeeseeeseee 3009-617 

Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995, 


amendmentS..........scsseeeeeee 760, 3009-724 
Foreign Trade Zones Act, 

AMENAMENES ......--.cecceeeseeeeeereeeee 2621, 3536 
Fort Carson-Pinon Canyon Mili 

Lands Withdrawal Act ................. 2807 
Fort Peck Rural County Water 

Supple System Act of 1996.......... 3646 


Freedom for Russia and Emerging 
Eurasian Democracies and 


Open Markets Support Act of 

1992, amendments ............-.scceeeeeereees 977 
Freedom of Information Act, 

PATIOS scxseyscencesssiserdbifixstenneintses 3048 

G 

General Accounting Office Act of 

RG a decencdviiicacsicsssvcseccteqsussecsasedaasensaks 3826 
General Education Provisions Act, 

AMENAMENES..........cceeeeceesseeeeeeeee 1321-255 
George Bush School of Government 

and Public Service Act................. 3867 
George Washington National 

Forest Mount Pleasant Scenic 

Area Act, amendments ................... 1187 
Goals 2000: Educate America Act, 

AMONAMENES sess sccssscccsvaccactaisrocds 1321-251 
Government Employee Rights Act 

of 1991, amendments...................08 4072 
Government Management Reform 

Act of 1994, amendments ....... 3009-366 
Great Basin National Park Act of 

1986, amendments ...............-0. 1321-203 
Greens Creek Land Exchange Act 

NIG  siisscesenanciccecevenisensaaataatccasccasaieus 879 
GSP Renewal Act of 1996 ................... 1917 

H 

Harmonized Tariff Schedule of the 

United States, amendments ......... 1927, 

2872, 3519 

Hatch Act of 1887, amendments........... 1175 
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Hate Crimes Statistics Act, 

TOT ICTS «0000.50 cccpecncorversspsceronessouse 1394 
Hawaiian Islands National Marine 

Sanctuary Act, amendments........ 3365, 

3366 
Hazardous Materials 

Transportation Act of 1994, 

PITT GIGI EDs ssissns cssescdesscasesorsesianerciede 3398 
Head Start Act, amendments............... 2175 
Health Centers Consolidation Act 

CO BOG ss csssscscscsuspeesassnasaneseqorsenissaceces 626 
Health Centers Consolidation Act 

of 1996, amendments............... 3009-275 

nce Portability and 

Accountability Act of 1996, 

AMENAMENLS........-0c-ccereererceereeeeceeeeres 1936 
Healthy Meals for Children Act........ 1379 
Helium Act, amendments....................+ 3315 
Helium Privatization Act of 

REDD i acavcnconsesstccceapuisvtsnstimssacane 3315 
Higher Education Act of 1965, 

amendments........... 501, 1321-245, 1328, 


2172, 3009-262, 3009-275, 3009-283—3009- 
286, 3009-289, 3009-293, 3009-312, 3009- 
314, 3009-673 
Historic Sites, Buildings, and 
Antiquities Act, amendments ...... 
Home Mortgage Disclosure Act of 
1975, amendments 3009-415, 3009- 


416 

Home Owners’ Loan Act, 
amendments........ 2664, 3009-403, 3009- 
404, 3009-413, 3009-424, 3009-425, 3009- 
490 


Homeless Veterans Comprehensive 
Service Programs Act of 1992, 
AMONAMENUR sissssisrsciscsiiscsnianenves 

Honey Research, Promotion, and 
Consumer Information Act, 


AMENAMENES ..........eccseceseeeeeeseceeneceeees 1084 
Hotel and Motel Fire Safety Act of 

1990, amendments ................. 2739, 3829 
House Employees Position 

Classification Act, 

MMONAM ONG .<,.5ccisssssiasccosacentsssenssense 1743 
House of Representatives 

Administrative Reform 

Technical Corrections Act .......... 1718 
Housing Act of 1949, 

amendments.......... 835, 1602-1604, 2276 
Housing and Community 

Development Act of 1974, 

amendments........... 835, 1321-291, 2904, 

2906, 4043 


Housing and Community 
Development Act of 1980, 
amendments........ 2276, 3009-624, 3009- 
684—3009-687 
Housing and Community 
Development Act of 1992, 
amendments 43, 44, 836, 1321-284, 
1321-288, 3831, 4048, 4049, 4050 
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Housing and Urban Development 
Act of 1965, amendments 
Housing and Urban Development 
Act of 1968, amendments 
Housing and Urban-Rural 
Recovery Act of 1983, 
RMON ANON iccrcanscccixncrcessrecsincaniss 
Housing Opportunity Program 
Extension Act of 1996..................... 
Howard M. Metzenbaum 
Multiethnic Placement Act of 
1994, amendments 
HUD Demonstration Act of 1993, 
AMENAMENES..........ccereeeeceseersee 3837, 4045 
Hudson River Valley National 
Heritage Area Act of 1996 
Human Rights, Refugee, and Other 
Foreign Relations Provisions 
AOt Of 1908 cassisssicrcscicccasiincsas ects 
Hunger Prevention Act of 1988, 
AMENAMENES.......ccccceserseeeeeesees 1029, 2346 
Hydrogen Future Act of 1996 ............ 3304 


I 


ICC Termination Act of 1995, 
PERETTI TED. coscoraseoryoece ves nnasenveseeseons 

Illegal Immigration Reform and 
Immigrant Responsibility Act 

3009-546 


Illegal Immigration Reform and 
Immigrant Responsibility Act 
of 1996, amendments................00000 3 
Illinois and Michigan Canal 
National Heritage Corridor Act 


of 1984, amendments..................004 4204 
Illinois Land Conservation Act of 
BI 5s ndich coneindanvcbcahannascdnusbooneovscetancenae 594 


Immigration Act of 1990, 
3009-617, 3009-619, 
3009-620, 3009-621, 3009-623, 3009-624, 
3009-652, 3009-694, 3009-724 
Immigration and Nationality Act, 
amendments 1248, 1250, 1258, 1267, 
1268, 1270, 1272-1280, 1283, 2175, 2271, 
3009-546, 3009-625, 3009-723 
Immigration and Nationality 
Technical Corrections Act of 
1994, amendments 1275, 3009-616, 
3009-617, 3009-695, 3009-721, 3009-722 
Immigration Reform and Control 


Act of 1986, amendments....... 3009-623, 
3009-723 

Independent Agencies 
Appropriations Act, 1997..... 3009-330 


Indian Dams Safety Act of 1994, 
TST AMSG sviciccocossscesesuncoreserece 764, 3694 
Indian Environmental General 
Assistance Program Act of 


1992, amendments ...............0:cccceeees 3057 
Indian Health Care Improvement 
Act, amendments ..........c:ccsccceeseeesee 3820 


POPULAR NAME INDEX 


All 


Page 
Indian Health Care Improvement Investment Advisers Act of 1940, 
Technical Corrections Act of AMENAMENES..........ccceeecesseercees 3436-3439 
NOOO Sissssscicisciinaaniicssimngeasctacatotiaiacs 3820 | Investment Advisers Supervision 
Indian Lands Open Dump Cleanup Coordination Act ...........0...s0sc000 3436 
Act of 1994, amendments.................- 764 | Investment Company Act 
Indian Self-Determination and eS Amenemenit of 3p rp ET IT shay 3426 
Education Assistance Act, vestment Company Act o , 
amendments........ 3425-3435, 3444-3449 
amendments........... 766, 1320, — Iran and d Live Sanctions Act of 
5 bs : i te at wy el ek 0 RMB atccssncosacaesnanendatencinaaarescineeesveosces 1541 
Indian Self-Determination eas Now-Prolifecation 
Contract Reform Act of 1994, Iren- Arms 
BINGEN AMAT EW seressecnsincsdasseactitroeecaussten 764|, ,Act of 1992, amendments................. 494 
r Irrigation Project Contract 
Information Technology isan f 1996 4000 
Management Act of 1996................ 679 nsion Act of 1996................... 0 
Information Technology J 
Management Reform Act of 
1996, amendments ................... 3009-393 | Jicarilla Apache Tribe Water 
Inland Navigational Rules Act of Rights Settlement Act, 
1980, amendments...... 3917, 3918, 3920, SING hv cs land ccecedecsStcnaseecosesseil 3176 
3932 | Job Training Partnership Act, 
Inspector General Act of 1978, UITOTNERTION S555 ish iosn des ceeah ca est tated 2174 
amendments............- 510, 677, 3009-379, | Johnson Act, amendments ........ 3286, 3967, 
3009-380, 3009-393 3968 
Intelligence Authorization Act, Judicial Improvements Act of 1990 
Fiscal Year 1990, PINON vole scccsisincsdvcccevecbethesesass 3852 
AMENAMENES ........csseseeeveeeeesveeeees 3009-724 | Judiciary Appropriations Act, 1992 
Intelligence Authorization Act for AMENAMENES .......0.ssesecceseecscensessseeeesess 3854 
Fiscal Year 1997 ........scoccossscseess0s 3461 — Appropriations Act, 
Intelligence Renewal and Reform «— | ,_—_ E996 ------ees-ssseeveeessseoreesneeevesseresnees 1321-32 
pS | NR A 3474|9 udiciary Appropriations Aci, 
Inter-American Development Bank |, 1997.....-....... sssensvesnesassseseesensaneseees 3009-42 
Justice for Victims of Terrorism 
Act, amendments aibsecceeszisseaeoneseeste 3833 Act of 1996 1243 
Interjurisdictional Fisheries Act of Juvenile Justice and Delinquency 
1986, amendments ........... 1321-31, 3618 Prevention Act of 197 
Intermodal Safe Container en eae em sens 
Transportation Amendments AMENAMEMNES ......cercrrseccvesevccccacsaccecseses 
POE CE BEG access ccariecssrtdccperrscstsmnciveces 3453 K 
Intermodal Surface Transportation 
Efficiency Act of 1991, Kenai Association Equity Act 
amendments...........-:0++ 2981, 3400, 3839 Amendments of 1996..................... 4139 
Internal Revenue Code of 1986, 
amendments... 828, 1321-363, 1321-368, L 
1321-369, 1321-375, 1452, 1758, 1889, 1928,|) 16. Management Relations Act, 
1936, 2037, 2073, 2084, 2089, 2173, 2218, 1007. enisndeunia 3871 
2220, 2242, 2276, 2277, 2657, 3274, 3278, 47, AMENAMENES ......-0..e00eeerserseeeeee 
Lac Vieux Desert Band of Lake 
3792, 3833, 2351, 2352 Superior Chi Indi 
- ppewa ans 
igi acm Act of 1950, oi set AMENAMENES ....--crerseeseerereersesereess 766 
International Banking Act of 1978, _ ag en mare 
amendments .......... 3009-411—3009--413 STRSTR cissinveronbncissnsinsenersesioensenis 1005 
International Claims Settlement Land and Water Conservation 
Act of 1949, amendments........ 820, 821, Fund Act of 1965, 
. _ 3842 AMENAMENES ......-...ssesseeceneensrere 4196, 4210 
International Emergency Economic Land Disposal Program Flexibility 
Powers Act, amendments.............. 2725 BOG GE TING sess iid odor recdesodicsins-engerse 830 
International Financial Legislative Branch Appropriation 
Institutions Act, amendments..... 1257, Act, 1943, amendments................++. 1732 
1928, 3009-181 Legislative Branch Appropriation 
International Lending Supervision Act, 1948, amendments......... 1731, 1732 


Act of 1983, amendments... 
International Travel Act of 1961, 
AmendmMents............cccesceseeeeeees 3407, 3408 


. 3009-415 | Legislative Branch Appropriation 


Act, 1955, amendments........ 1725, 1727, 


1740 


A12 
Legislative Branch Appropriation 
Act, 1957, amendments......... 1734, 1740 
aa Branch Appropriation 
Act, 1958, amendments................... 1734 
Legislative Branch Appropriation 
Act, 1959, amendments................... 1726 


Legislative Branch Appropriation 
Act, 1961, amendments......... 1727, 1747 
Legislative Branch Appropriation 


Act, 1963, amendments........ 1732, 1733, 
1740 

Legislative Branch Appropriation 
Act, 1964, amendments......... 1727, 1733 


Legislative Branch Appropriation 
Act, 1965, amendments........ 1726, 1727, 
1738, 1748 
Legislative Branch Appropriation 
Act, 1966, amendments......... 1736, 1740 
Legislative Branch Appropriation 
Act, 1968, amendments ................... 1 
Legislative Branch Appropriation 


Act, 1970, amendments........ 1721, 1752, 
1753 
Legislative Branch Appropriation 
Act, 1972, amendments..................- 1748 
Legislative Branch Appropriation 
Act, 1975, amendments. ................... 2397 


Legislative Branch Appropriation 

Act, 1976, amendments......... 1727, 1749 
Legislative Branch Appropriation 
1720, 1730 


1732-1734 

Legislative Branch Appropriation 
Act, 1979, amendments........ 1730, 1731, 
1740, 1741, 1749 

Legislative Branch Appropriation 


Act, 1981, amendments................... 1721 
Legislative Branch Appropriation 

Act, 1982, amendments..................+. 1736 
Legislative Branch Appropriations 

Act, 1985, amendments ...............00 1735 
Legislative Branch Appropriations 

Act, 1987, amendments ..................- 1739 


Legislative Branch Appropriations 

Act, 1988, amendments......... 1729, 1745 
Legislative Branch Appropriations 

Act, 1989, amendments......... 1739, 1748 
Legislative Branch Appropriations 

Act, 1991, amendments......... 1728, 1749 
Legislative Branch Appropriations 


Act, 1992, amendments.............-+:++ 1749 
Legislative Branch Appropriations 
Act, 1993, amendments.......... 1749, 2683 
Legislative Branch Appropriations 
Act, 1994, amendments........ 1737, 3827, 
3834 
Legislative Branch Appropriations 
Act, 1995, amendments................... 1732 


Legislative Branch Appropriations 
Act, 1996, amendments........ 2397, 2400, 
3845 
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Legislative Branch Appropriations 
Act, 1997 2 
Legislative Reorganization Act of 
1946, amendments ....... 1731-1734, 1742 
Legislative Reorganization Act of 
1970, amendments. ...... 1734, 1735, 1743, 
1745, 1750, 3358 
Library Services and Construction 
Act, amendments ................000 3009-312 
Library Services and Technology 
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Line poet Veto Act .....ccccccceccseeseeeeeee 1200 
Little Traverse Bay Bands of 

Odawa Indians and the Little 


River Band of Ottawa Indians 


Act, amendments ...............cccccseeeseeeee 763 
Lobbying Disclosure Act of 1995, 

PM ON AMON seiescccsavciccsinrwictiincciiamnicaions 34 
Longshore and Harbor Workers’ 

Compensation Act, 

GINEN AMONG sis sevice sececssicsce cecsccestincass 3933 
Low-Income Home Energy 

Assistance Act of 1981, 

INGOTS. -ccncendipecesesntenonssnedinnignees 2175 

M 

Magnuson Fishery Conservation 

and Management Act, 

amendments...........:sss000+8 3009-41, 3560 
Mandatory Victim Restitution Act, 

AMENAMENES .........0ecceesecesereeceeseeeceeeses 3502 
Mandatory Victims Restitution Act 

AEN DEI oa sanesenesisiinsernrsivencandecsenaneiamesans 1227 
Marine Mammal Protection Act 

Amendments of 1994, 

EVO CITIGTIIM siocssscecancavonessiie casinicessasbianssainn 8 
Marine Mammal Protection Act of 

1972, amendments ...............:see0000 3621 
Marine Mineral Resources 

Research Act of 1996 .................... 3994 
Marine Plastic Pollution Research 

and Control Act of 1987, 

AMENAMENMS...........ceeecreereeeeeeees 3944, 3945 
Marine Protection, Research, and 

Sanctuaries Act of 1972, 

SMON AMONG sccisvecesseccencesscesssacesssceedars 3791 
Maritime Drug Law Enforcement 

Act, amendments ..............000+ 3988, 3989 
Maritime Security Act of 1996........... 3118 
Moagasl’e Liaw iscciiicjiccntstietic ection 1345 
Mental Health Parity Act of 

MOOG assssssscesteecccaettctciciesciceccnce a ceceots 2944 
Merchant Marine Act, 1920, 

amendments............0000 3934, 3943, 3978 
Merchant Marine Act, 1936, 

amendments ........ 461, 3118, 3126, 3127, 

3131, 3133-3136, 3138, 3139, 3615, 3616, 

3839, 3934 

Merchant Marine Act, 1956, 

AMENAMENUB ssesisisiscessicrseccocsesiescacceesee 3934 
Merchant Ship Sales Act of 1946, 

amendments..............s:ccccsceseceeee 424, 3133 
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Mercury-Containing and 


Management Act..............:-:c00000000 
Metric Conversion Act of 1975, 
amendments ........-..sceeececeeseeees 
Metropolitan Washington Airports 
Act of 1986, amendments . ne 
Metropolitan Washington 
Amendments Act of 1996 
Middle East Peace Facilitation Act 
of 1995 
Military Child Care Act of 1989, 
SION ATE os ciaieaiccciccsabenvsecoscoiesesdscseess 
Military Construction 
Appropriations Act, 1995, 
AMENAMENES ..........eecceeseeceeeecececeeceeeees 
Military Construction 
Appropriations Act, 1997............. 
Military Construction 
Authorization Act, 1981, 
STOTT GAAS ne van connctncosecssonnanseseseones 
Military Construction 
Authorization Act, 1982, 
RIN SNAMONE sinss ssscesccivesisscevecanctsoresiecs 
Military Construction 
Authorization Act for Fiscal 
Year 1991 
Military Construction 
Authorization Act for Fiscal 
Year 1993, amendments 
Military Construction 
Authorization Act for Fiscal 
Year 1994, amendments... 534, 539, 540 
Military Construction 
Authorization Act for Fiscal 
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Year 1995, amendments .......... 529, 539, 
577, 2775 
Military Construction 


Authorization Act for Fiscal 
niscey Gee re pM aelsecestavaceniaiesits 
Authorization Act for Fiscal 


Year 1996, amendments.................. 2779 
Military Construction 

Authorization Act for Fiscal 

WIN SII oak san ce ctash covtceacscceseceatecetvans 2763 


Military Construction 
Authorization Act for Fiscal 
Years 1990 and 1991, 


amendments............00cccceee 530, 568, 569 
Military Family Act of 1985, 
SIV OCMA INSTI GS x5 oxccs cizeisasccceeatesbeassensesies 336 
Military Force Structure Review 
Act Of 1OD6 .....sccccvscscccccisseosssesneoseess 2623 
gre Housing Assistance Act of 
\ sagsastesdtanevemcaniennticg oat etanets 556 


Military Lands Withdrawal Act of 
1986, amendments 


Military Selective Service Act, 

GIO SGT ss ised cisscsiniccccinccciccnccesscs 
Miller Act, amendments ...............::<ses000+2 
— Wage Increase Act of 
Mining : and Mineral Resources 

PRIA TEES TOES vs cae cvssensosesuce ceduissacess 
Mining and Mineral Resources 

Research Institute Act of 1984, 

SIR GHOINBTIER sin ccinscesmccccutedinnscccasce 
Mining and Minerals Policy Act of 

1970, amendments 
Miscellaneous and Technical 

Immigration and 

Naturalization Amendments of 

1991, amendments ................... 
Miscellaneous Trade and Technical 

Corrections Act of 1996................ 
Missile Defense Act of 1991, 

amendments 
Missing Children? 's Assistance Act, 

DATURA NITRA enone parspncstonrnsticnengnecsnoon 
Model Good Samaritan Food 

Donation Act, amendments........... 
Morris K. Udall Scholarship and 

Excellence in National 

Environmental and Native 

American Public Policy Act of 

1992, amendments 3009-369 
Museum and Library Services 


Act 3009-294 
Museum and Library Services Act 

EN isiccitsicsnanscxenicisiaaricsastaasec 3009-293 
Museum Services Act, 

BING OLOGTD 0c cs ocosiscssscceseasicwseees 
Mutual Security Act of 1954, 

AMENdMENES............ceeceeeceeseeees 963, 1747 


Prerrrrrerisrrirriir rr retirriir i rerr irri irs 


National Aeronautics and Space 
Administration Federal 
Employment Reduction 

ce Act of 1996 .................. 

National Agricultural Research, 
Extension, and Teaching Policy 
Act of 1977, amendments... 1156, 1159— 

1168, 1171-1173, 1176, 1179 

National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of 1981, 
AMENAMENtS...........:eceseeeeceesees 1175, 1180 

National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of 1985, 
amendments...........:.scsseecceeeeee 1175, 1179 

National and Community Service 
Act of 1990, amendments...... 501, 3011, 


er rere 
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National Commission on Libraries 
and Information Science Act, 
amendments............ 3009-306, 3009-307 
= Dam Safety Program 
National Dam Safety Program Act, 
RMNCAUMONS ses caenicasccnanne 
National Defense Authorization Act 
for Fiscal Year 1987, 
AMON AMON te ised series isc 
National Defense Authorization Act 
for Fiscal Year 1989, 
AMENAMENES.........ececeereeeeeeee 361, 508, 676 
National Defense Authorization Act 
for Fiscal Year 1991, 
amendments ...... 251, 327, 367, 378, 399, 
403, 444, 507, 508, 515, 2477, 2596, 2604, 
2611, 2640, 2658, 2691 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments ...... 213, 215, 279, 327, 353, 
448, 449, 500, 501, 506, 514, 743, 2614, 2658, 
3009-161 
National Defense Authorization Act 
for Fiscal Year 1994, 
amendments ...... 213, 234, 235, 241, 265, 
279, 308, 309, 315, 367, 374, 443, 444, 488 
506, 513, 676, 2460, 2465, 2506, 2605, 2658, 
2710, 2839, 3009-338 
National Defense Authorization Act 
for Fiscal Year 1995, 
amendments...... 206, 211, 213, 235, 238, 
239, 264, 273, 279, 315, 475, 484, 495, 500, 
513, 624, 631, 2465, 2491, 2499, 2506, 2620, 
2710, 2842, 2843, 3009-617, 3908 
National Defense Authorization Act 
for Fiscal Year 1996 ................00006 
National Defense Authorization Act 
for Fiscal Year 1996, 
amendments......... 1321-330, 2443, 2448, 
2458, 2490, 2506, 2583, 2588, 2596, 2620, 
2636, 2660, 2726, 2734, 2829, 2835, 3009- 
393, 2617, 2618 
National Defense Authorization Act 
for Fiscal Year 1997 ...................... 
National Defense Authorization Act 
for Fiscal Year 1997, 
amendments........... 3009-102, 3009-117, 
3009-118 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments............s:c-escee0+ 234, 402, 676 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991, 
amendments...... 213, 214, 394, 395, 443, 
467, 676, 2241, 2447, 2463, 2640 
National Defense Authorization Act 
for Fiscal Years 1992 and 1993, 
amendments ...... 220, 279, 281, 288, 327, 
443, 444, 457, 500, 507, 514, 556, 2483, 2524 
National Energy Conservation 


Policy Act, amendments 702, 3838 
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National Film Preservation Act of 


1992, amendments ............:seseeeseeeeee 3382 
National Film Preservation Act of 

1 OOG isis tieeinrnewernrinoaanaad: 3377 
National Film Preservation 

Foundation Act ..............0.:cccscc0ee0e 3382 


National Flood Insurance Act of 
1968, amendments ......... 2915, 3009-521 
National Gambling Impact Study 


Commission Act ......0.....0.06.00cc:c000 1482 
National Historic Preservation Act, 
AMENAMENES.........ceseeeesperesesees 4157, 4196 
National Housing Act, 
amendments....... 44, 45, 835, 836, 1321- 
290—1321-292, 2885, 2906, 2927-2930, 
2928, 3009-490 
National Imagery and Mapping 
Agency Act of 1996 ...........:cccsee 2675 
National Institute of Standards and 
Technology Act, amendments........ 701, 
779, 782 
National Invasive Species Act of 
MOOG css caseavesscseasscrcctesasetucapeassasuaesveass 4073 
National Kiwifruit Research, 
Promotion, and Consumer 
Information Act ...............:::cccccceeees 1064 
’| National Marine Sanctuaries Act, 
RMONAMOENS sesiisissecdssessimarcnawass 3363 
National Marine Sanctuaries 
Preservation ACct..............cccccccceeees 3363 


National Marine Sanctuaries 
Program Amendments Act of 
1992, amendments ....... 3364, 3367, 3368 
National Museum of the American 
Indian Act, amendments................ 
National Museum of the American 
Indian Act Amendments of 
ROG ca bivecencasacsasmessapsnssansnscaventencazaséasive 
National Natural Resources 
Conservation Foundation 


National Oceanic and Atmospheric 
Administration Marine 
Fisheries Program 
Authorization Act, 

AMENAMENES ........seceeseeesecesseceeneseeeseee 

National Park Service Organic Act, 
AMENAMENES .........eecseeeceseseeseeeeeeeeeeee 4 

National Parks and Recreation Act 
of 1978, amendments............ 4149, 4150, 


4155 
National School Lunch Act, 
amendments........ 1379, 2170, 2287-2301 
National Science and Technology 
Policy, Organization, and 
Priorities Act of 1976, 


AE RTAMA NEST IISEAE 0 o5.0:'si cs ndesncanasineansnsioasniasten 1171 
National Science Foundation Act, 

1970, amendments .............::cssssecee00s 443 
National Securities Markets 

Improvement Act of 1996 ............ 3416 
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National Security Act of 1947, 
amen 353, 510, 2684-2687, 
3464, 3466, 3474-3485 
National Security Agency Act of 


1959, amendments ................++ 445, 2751 
National Ship Building and 

Shipyard Conversion Act of 

1993, amendments .............c-0eeeeeeeee 2658 
National Species Act of 1996.............. 4073 
National Technology Transfer and 

Advancement Act of 1996............... 775 
National Trails System Act, 

amendments............0.+ 4148, 4153, 4196 
National Transportation Safety 

Board Amendments of 1996........ 3452 
National Visitor Center Facilities 

Act of 1968, amendments... 1750, 4196 
Native American Housing 

Assistance and Self- 

Determination Act of 1996.......... 4016 
Native American Languages Act, 

ROT ITIOTN 5a ocscicccssck ise siasestissceescsihicas 765 
NATO Enlargement Facilitation 

PIE OE TOO os cscccncsecesseseccososavens 3009-173 
NATO Participation Act of 1994, 

amendments.............- 752-754, 3009-178 
Navajo-Hopi Land Dispute 

Settlement Act of 1996 ................. 3649 
Negotiated Rulemaking Act of 1990, 

GEDBENE STIRS oisc ccs cseacin aapesseciaecaestiis 3873 
Newborns’ and Mothers’ Health 

Protection Act of 1996.................. 2935 
Noise Control Act of 1972, 

Ce ee ae 3399 
Nonindigenous Aquatic Nuisance 

Prevention and Control Act of 

1990, amendments ................. 1689, 4073 
North American Free Trade 

Agreement Implementation 

Act, amendments. ......... 1927, 3529-3531 


North Carolina Wilderness Act of 
1984, amendments (009-227 
Northeast Rail Service Act of 1981, 


SITRTRTIB TE sess icin nconcsckichacoscnevssah ous 3859 
Northern Great Plains Rural 

Development Act, 

MINORATAGDAR ssies acasiscecessicrssecesaastcxiess 4003 
Nuclear Proliferation Prevention 

Act of 1994, amendments................ 1440 

Oo 

Office of Federal Procurement 

Policy Act, amendments ......... 642, 644, 


653-659, 664-668, 670, 671, 675, 677, 690, 
702, 2609, 2660, 2661 
Office of Government Ethics 


Authorization Act of 1996............ 1566 
Officer Personnel Act of 1947, 

RINOTIGINONEB 6 505 csnesisssccadsscosstvsvessenesesecs 514 
Ohio & Erie Canal National 

Heritage Corridor Act of 

MII soos sccisnetnss coos pateaesnvsannncinteccesensnareae 4267 
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Oil Pollution Act of 1990, 

amendments......... 1321-177, 3964—3966, 
3968, 3981, 3991 

Omnibus Budget Reconciliation 
Act of 1987, amendments ............... 

Omnibus Budget Reconciliation 
Act of 1989, amendments.... 1888, 3837, 


3838 
Omnibus Budget Reconciliation 
Act of 1990, amendments....... 974, 3837, 
3841, 3970 
Omnibus Budget Reconciliation 
Act of 1993, amendments........ 
Omnibus Consolidated 
Appropriations Act, 1997............. 
Omnibus Consolidated Rescissions 
and Appropriations Act of 
St Se Tee ee 
Omnibus Consolidated Rescissions 
and Appropriations Act of 1996, 
amendments......... 1327, 2892, 3009-187, 
3009-223, 3579 
Omnibus Crime Control and Safe 
Streets Act of 1968, 
1317, 1821-21, 3114 
Omnibus Education Reconciliation 
Act of 1981, amendments ....... 3009-312 
Omnibus Parks and Public Lands 
Management Act of 1996.............. 
Omnibus de and 
Competitiveness Act of 1988, 
amendments 974, 1927, 3529, 3531 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area 


967, 2277 


pba aaaicaengeaarencatiaieens 3009-523 
Organic Act of Guam, 

AMENAMENES .............eceeseeeeceeseceeceeenees 
Organotin Antifouling Paint 

Control Act of 1988, 

RENO OIIOD OR wivesiccascecccseseqeesiuiatiovneessesats 
Outer Banks Protection Act, 

AMENAMENES ..........eeeeceerereeeeeeeee 1321-177 
Outer Continental Shelf Lands Act, 

STII ono ii occrenessctuacaetpeecences 
Outer Continental Shelf 

Operations Indemnification 

Clarification Act of 1988, 


amendmentsS..............seesseeeeeeee 3014, 3015 


Pacific Northwest Electric Power 
Planning and Conservation 
Act, amendments ............c::sceseseeeeee 

Pam Lychner Sexual Offender 
Tracking and Identification Act 


rrrrer rrr rerr i riiiit i ttirirrrt  reriirsty 


NOE aia coessecseeansesisanonsisdenennananeatesinnanaos 28 
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Panama Canal Act of 1979, 
638-642, 2860 


ROG eacxsasacsccrccencruvansasabiassrsociuncsnaasucaiaeys 638 
Panama Canal Commission 

Authorization Act for Fiscal 

Near 1906 sccisiiicsnnaainan 637 


Panama Canal Commission 
Authorization Act for Fiscal 
Year 1997 


Prrrrrerrrrrrerrrrrri rrr ert tri tit rr ried 


PRG as csaxcsccrvcsensysnctiieecehseonnmenevennenty 3055 
Pennsylvania Avenue Development 

Corporation Act of 1972, 

AMENAMENES.........cececeeeeeseeseeee 1321-200 
Peace Corps Act, amendments.... 3009-621 


Persian Gulf War Veterans’ 
Benefits Act, amendments............. 
Personal Responsibility and Work 
Opportunity Reconciliation Act 
Personal Responsibility and Work 
Opportunity Reconciliation Act 
of 1996, amendments... 3009-255, 3009— 
624, 3009-670, 3009-672, 3009-673, 4002 
Petroglyph National Monument 


Establishment Act of 1990, 
AMENAMENES ..00....eseeeesecessereessseeesseeeee 4196 
— — Improvement Act of 
errr ace arene per rere ome 259 
Plant Vs Variety Protection Act, 
SIMON AMEN 2s cessessisisace ei haesaices 1186 


PLO Commitments Compliance Act 


of 1989, amendments.....................05 760 
Ponca Restoration Act, 

SIMON ANS TIS ossscciccasvssiviccrrsccccesacrsnvins 765 
Popcorn Promotion, Research, and 

Consumer Information Act......... 1074 
Portal-to-Portal Act of 1947, 

AMENAMENES..........-eeecceeseeeeeeeee 1755, 1928 
Ports and Waterways Safety Act, 

amendments..............00++ 93917, 3920, 3934 
Poultry Products Inspection Act, 

TAT TOT DR oan csr ncceareensersvcncouneresonse 1190 
Presidential and Executive Office 

Accountabililty Act .............:.0000 4053 
Presidential Protection Assistance 

Act of 1976, amendments ............... 3832 
Prison Litigation Reform Act of 

RIDIN Pi sccanicundonnccunsnsesepaiigreenatoesness 1321-66 


Privacy Protection Act of 1980, 


AMENAMENES ........ccsecseesecserseeseneees 3009-30 
Professional Boxing Safety Act of 

BOG sssse ice asisisve onccathctcbssecsecsacavievsenss 3309 
Propane Education and Research 

Act Of 1906 sisccsscccsescivcanciicscivessics 3370 


Public and Assisted Housing Drug 
Elimination Act of 1990, 


BINGN GNM ices sascacscccisesiactars ects dered 4051 
Public Building Act of 1959, 
AMON AMON te se scsiceeesciseeecsaineerss 3009-338 
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Public Health Service Act, 
amendments........... 1321-245, 1321-319, 
1321-320, 1346, 1445, 1613, 1880, 1955, 
1976, 1978, 1988, 2031, 2059, 2087, 2088, 
2538, 2938-2942, 2947, 3626, 3642, 3644, 
3836, 3837, 
Public Safety and Recreational 
Firearms Use Protection Act, 


AMEN AMONG sissssciseccccssseeseisscecie 3505 
Public Utility Holding Company 
Act of 1935, amendments ...............-+: 81 
R 
Radio Broadcasting to Cuba Act, 
INSTT ED se ccsracisesansesexasiceniasaacivccsass 798 


Railroad Unemployment Insurance 
Act, amendments 3161-3165 
Railroad Unemployment Insurance 
Amendments Act of 1996 ............. 
Railway Labor Act, amendments........ 
Real Estate Settlement Procedures 
Act of 1974, amendments 3009-399, 
3009-400, 3009-401 
Rechargeable Battery Recycling 
Act 


Prrrrtrrrrrrrerrrrgy 


Reclamation Projects 
Authorization and Adjustment 
Act of 1992, amendments... 3290, 3294— 
3496, 3832 
Reclamation Recycling and Water 
Conservation Act of 1996............. 
Reclamation States Emergency 
Drought Relief Act of 1991, 


AMENAMENES .........:ccsssecessececssseeeeesenee 2992 
Refugee Act of 1980, 

AMENAMENES..........eeesceeeeeeseeseee 3009-619 
Refugee Education Assistance Act 

of 1980, amendments............... 3009-619 
Regional Rail Reorganization Act 

of 1973, amendments.............-...:0000 3858 
Rehabilitation Act of 1973, 

AMENAMENES...........cceerecesereccecreeceeceeeees 676 
Renewable Resources Extension 

Act of 1978, amendments ............... 1159 
Research Facilities Act, 

AMOENAMOMN US sssscicssvesecisvccscscvcessacsventeve 1176 
Reserve Forces Revitalization Act 

Ol NGDG oisiccsdisccccancicsiceternernceneateane 2688 
Reserve Officer Personnel 

Management Act, 

SIMON AMON sec scviceccdacsccacssivorcseseeeseess 495 
Residential Lead-Based Paint 

Hazard Reduction Act of 1992, 

AMENAMENES .......eeeeceeeeceeseeeeseeee 1321-290 
Revenue Act of 1978, 

AMENAMENLS........cecceeeeeeeeeseeeees 828, 1766 
Revenue Reconciliation Act of 


1990, amendments ....... 1868, 1889, 1890 
Revenue Reconciliation Act of 

1993, amendments 1759, 1875 
Revised Organic Act of the Virgin 

Islands, amendments 
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Revolutionary War and War of 1812 


Historic Preservation Study 

BOE OE TBO shone co ncacccesekedecvesesseecsiten's 4172 
River and Harbor Act of 1958 

AMENAMENLS ..........eeceeeeeeceseecerereecesees 3697 
Rhode Island Indian Claims 

Settlement Act, amendments...... 3009- 

227 

Riegle Community Development 

and Regulatory Improvement 

Act of 1994, amendments........ 3009-418 


Rural Air Service Survival Act......... 
Rural Development Act of 1972, 
amendments 1138, 1152, 1175, 1180 
Rural Development, Agriculture, 
and Related Agencies 
Appropriations Act, 1990, 
UOT acs so ccacens ccaccopacscasereces 
Rural Electrification Act of 1936, 
amendment ..........2...:cccceeeeeeeee 1149-1151 
Ryan White CARE Act 
Amendments of 1996..................... 
Ryan White Comprehensive AIDS 
Resources Emergency Act of 
1990, amendments 


Saccharin Study and Labeling Act, 
Mi OrRINE 0586. hoi cil iatlectbeeteiss 1 
Saddleback Mountain-Arizona 
Settlement Act of 1995 
Safe Drinking Water Act, 
amendments. .............cccesseeeeeeee 
Safe Drinking Water Act 
Amendments of 1996..................... 
San Carlos Apache Tribe Water 
Rights Settlement Act of 1992, 
AMENAMENLS..........eceeecseeeereeeeesees 14, 3176 
San Juan Basin Wilderness 
Protection Act of 1984, 
amendments Scvscessiseenesscedgenstenss 


IG eae casacsvsacsiunaceceeinecsonsrtareceasebboenane 3411 
School-To-Work Opportunities Act 
of 1994, amendments................-.:0+++ 2175 


Second Deficiency Act, Fiscal Year 
1928, amendments 
Second Supplemental 
Appropriation Act, 1967, 
MIMEN AMON sv sasiserescsaccezssscisscsvenseeesos 
Second Supplemental 
Appropriation Act, 1968, 
AMENAMENES........0eccceseeeeeseeeee 
Second Supplemental 
Appropriations Act, 1978, 


DITA AI OTIEB .seicerssocnengaceqsecssvccosorenenss 2397 
Securities Act of 1933, 

amendments ....... 3417, 3424, 3441, 3447 
Securities and Exchange 


Commission Authorization Act 
of 1996 
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Securities Exchange Act of 1934, 
amendments 3420, 3422, 3424, 3425, 
3441, 3442, 3444, 3447 
Senior Citizens Against Marketing 


Scams Act of 1994, 

BIN ON OMORB vss cissscccsscsccsccrcossasssssecsscss 3508 
Senior Citizens’ Right to Work Act 

CoE UIE aasxiasspcnenanicasasdovedarsaersdicesencpshees 847 
Sentencing Reform Act of 1984, 

DITECATAITSSS osc000 ers nseg vecreesesecee> 3055, 3056 


Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996............... 

Shipping Act, 1916, amendments 


3970, 3971 
Single Audit Act, amendments 1396 


Single Audit Act Amendments of 


Perret rererrrirrtrrrrertrrirt tt trttr errr titer i 


1996 
Small Business Act, amendments 
859, 860, 3009-725, 3009-738, 3009-747 
Small Business Competitiveness 
Demonstration Program Act of 
1988, amendments 3009-733 
Small Business Guaranteed Credit 
Enhancement Act of 1993, 
amendments...........ecscecscerseeseees 3009-733 
Small Business Investment Act of 
1958, amendments 3009-734 
Small Business Job Protection Act 


of 1996, amendments...................05 1755 
Small Business Programs 

Improvement Act of 1996 .... 3009-724 
Small Business Protection Act of 

IIIT ivcinesansnieatbevinhtasteseienuioanixtaiehestonbins 1755 

Small Business Regulatory 

Enforcement Fairness Act of 

DOO nc siasc ck sRihactdiscseschscccsnceesiesaesosiaviaes 857 
Smith-Lever Act, amendments ............ 1176 
Social Security Act, amendments....... 851- 


847, 848, 854, 856, 857, 1321-246, 1321-247, 
1321-355, 1321-379, 1762, 1820, 1903, 1991, 
2112, 2185, 2198, 2218, 2219, 2267, 2277— 
2279, 2350, 2351, 2353, 2354, 3009-671, 
3009-673, 3031, 3033, 3148, 3298, 3645, 
3824, 3835, 4002, 

Social Security Act Amendments of 


1994, amendments .............ccceeceeeeere 3839 
Social Security Amendments of 

1967, amendments .............s..ss00e00++8 2171 
Social Security Domestic 

Employment Reform Act of 

1994, amendments ..............0..+. 1321-379 
Social Security Independence and 

Program Improvements Act of 

1994, amendments ................+: 855, 2193 
Soil Conservation and Domestic 

Allotment Act, amendments........ 1004— 

1006 

Soldiers’ and Sailors’ Civil Relief 

Act of 1940, amendments ................. 501 


Solid Waste Disposal Act, 
amendments............ 830, 1751, 3009-468 
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South Carolina National Heritage 
Corridor Act of 1996 
Spark M. Matsunaga Hydrogen 
Research, Development, and 
Demonstration Act of 1990, 
AMON AMIN ssiacsasvaiesasia cccapessitcevineseese 
State Department Basic 
Authorities Act of 1956, 
amendments...........:c.sc000 1321-45, 3835 
Steel Industry American Heritage 
Area Act of 1996 .0..........0.ccceeeeeees 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
5 See justuacueea seecdactvesacteseventes Gade 
wart B. McKinney Homeless 
gg Voronoi Act, amendments.......... 769, 
3089, 3344, 3838, 4044 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


et eeeeeeeagereeeeeese 


1988, amendments ................s+00e+00++ 2171 
Strategic and Critical Materials 

Stock Piling 

amendments ........... 509, 630, 2856, 2857 
Student Loan Marketing 

orem aa Reorganization Act 

asa Ved abhappcenkvonbeasehascevhana sia 3009-275 

Suits in Ad Admiralty Act, 

RMOMAM SN sissies cssscncareasecsastasecsies 3967 
Supplemental Appropriation Act, 

1967, amendments ................c0eeceee00 1733 
Supplemental Appropriations Act, 

1971, amendments .............0:ccceeeeeeee 1725 


Supplemental Appropriations Act, 
1972, amendments....... 1719, 1726, 1728, 
1750 

Supplemental Appropriations Act, 
1973, amendments 

Supplemental Appropriations Act, 
1974, amendments 1730, 1731 

Supplemental Appropriations Act, 
1975, amendments....... 1725, 1742, 1745 

Supplemental Appropriations Act, 
1983, amendments ................. 1735, 4185 

Supplemental Appropriations Act, 
1985, amendments 2172, 2396 
Supplemental Appropriations Act 

1996 


sins Soaccweb dniace beast dgeceescdssent 1321-311 
dastncs Transportation Revenue 
Act of 1991, amendments............... 1890 
Sustainable Fisheries Act................... 3559 
Swine Health Protection Act, 
SAT OTIS TI iiss ccc sicccasscaarstgnceccencsisves 1186 
T 


Tallgrass Prairie National Preserve 
Act Of 1996 000.00... cceccecceceteceeceeeeeeee 
Tariff Act of 1930, amendments 
1388, 1389, 3101, 3515, 3516, 3518, 3519, 
3521, 3522, 3524, 3526-3528, 3530, 3531, 
3535, 3540, 3541, 3832 
Tax Equity and Fiscal 
Responsibility Act of 1982, 
amendments 52s scscsccstessecccascessccestites 
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Tax Reform Act of 1986, 

amendments..........:+040+ 1803, 1887, re 
Taxpayer Bill of Rights 2.................... 
Tea Importation Act, 

AMENAMENES........0ccececeeesceeescessececeeeees 1198 
Technical and Miscellaneous 

Revenue Act of 1988...................... 1886 
Technology for Education Act of 

1994, amendments ................... 3009-312 
Telecommunications Act of 1996.......... 56 
Telephone Disclosure and Dispute 

Resolution Act, amendments.......... 147 
Television Broadcasting to Cuba 

Act, amendments .............c2:ccceeeesseees 798 
Temporary Child Care for Children 

With Disabilities and Crisis 

Nurseries Act of 1986, 

AMENAMENES........-.sceesceecessececereeenceees 3089 
Third Supplemental Appropriation 

Act, 1952, amendments................... 1725 
Third Supplemental Appropriation 

Act, 1957, amendments. ................... 1738 
Thrift Savings Investment Funds 

AGE OF VIDG y isssissssinsiccscssesssssreces 3009-372 
Thrift Savings Plan Act of 1996 ...... 3009- 

374 

Tlingit and Haida Status 

Clarification Act, 

AMENAMOND se cccicincssscsccvinssscassesscscesees 765 
Tobacco Adjustment Act of 1983, 

AMENAMENES .......-cseccesececsreeseeseeseeesenere 973 
Tourism Policy and Export 

Promotion Act of 1992, 

AMON MON Uw sed sesssccsdiccccisesesstcesssccscce 3407 
Trade Act of 1974, amendments.......... 1917, 


3524, 3528, 3529, 3538 
Trade Agreements Act of 1979, 


AMENAMENES ......scccceeseeeeeeseereree 3528-3530 
Trade and Tariff Act of 1984, 

AMENAMENLS.......cceeeseeseceeeeeeerer 3548, 3549 
Trademark Act of 1946, 

AMENAMENLS..........eeceeecesecereeeee 1388, 1389 
Trading with the Enemy Act, 

AMENAMENEAS ......ccceceessesseeesereeseeserseesens 793 
Treasury Department 

Appropriations Act, 1997..... 3009-314 


Treasury, Postal Service, an 
General Government 
Appropriations Act, 1996, 
amendments.........-. 1321-333, 3009-362, 

3009-365, 3009-366, 3009-378 

Treasury, Postal Service, and 
General Government 
Appropriations Act, 1997..... 

Trinity River Basin Fish and 
Wildlife Management Act of 
1984, amendments 1338, 1341 

Trinity River Basin Fish and 
Wildlife Management 
Reauthorization Act of 1995........ 

Trust Indenture Act of 1939, 
SMMONAMON CB css sscsccsccecss emesis 


3009-314 
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Truth in Lending Act, 
amendments.........-. 3009-398, 3009-399, 
3009-401, 3009-402, 3009-472, 3009-473 
Truth in Savings Act, 
PING GIRS casssicss ce scevessssteneccctass 3009-470 
U 
Unemployment Compensation 
Amendments of 1976, 
SITENGMAUAR cc iscicarsneiedaseceremnnes 2171 
Unemployment Compensation 
Amendments of 1992, 
AMENAMENES ...........eeceereeserscesseeceeeenee 1891 
Uniformed Services Employment 
and Reemployment Rights Act 
of 1994, amendments............. 3333, 3336 
United States Commemorative 
Coin Act of 1996......................ess000 4005 
United States-Hong Kong Policy 
Act of 1992, amendments.................. 750 


United States Housing Act of 1937, 
amendments........ 40-43, 836-838, 1321- 
277, 1321-278, 1321-281, 1321-284, 1321-— 
290, 2267, 2348, 2893, 3837, 4041 
United States-Israel Free Trade 
Area Implementation Act of 
1985, amendments 
United States National Tourism 
Organization Act of 1996.............. 
Uranium Mill Tailings Radiation 
Control Act of 1978, 
ATOR a ccsnscesserapionetpeasseayecenenseos 
Urban Park and Recreation 
Recovery Act of 1978, 
RINGN ACTS oosssecccssiccvnscicccccesensesssnses 
Uruguay Round Agreements ‘Act, 
amendments 951, 1813, 1928, 3520, 
3527-3529 
Use of Assisted Housing by Aliens 


Rot Of 1OOG6 5 sccssccsckckcsecsiciceiest 3009-684 
USEC Privatization Act .............. 1321-335 
USEC Privatization Act, 

BONDING so scscssrisioxseenacessnscennsnerotine 2995 
Utah Schools and Lands 

Improvement Act of 1993, 

RIM ONGIMORU wsesscsscscsesscsncscczepescscasccess 3013 

Vv 
Vessel Bridge-to-Bridge 

Radiotelephone Act, 

DINGNANBOUS cc sssiscasiceicessasnrsassitaiaresese 3933 
Veterans’ Benefits and Services Act 

of 1988, amendments............... 769, 3344 


Veterans’ Benefits Improvements 
Act of 1994, amendments............... 

Veterans’ Benefits Improvements 
Act Of 1996 .00.......ccccccseececsseeceeceseeneee 

Veterans’ Compensation Cost-of- 
cane Adjustment Act of 


Al1g9 
Veterans Health Care Act of 1992, 
AMENAGMENES..........s0eeceereecereeeee 3193, 3197 
Veterans’ Health Care Eligibility 
Reform Act of 1996 ....................00 3177 
Veterans Home Loan Program 
Amendments of 1992, 
GIVI as cscsccceptssevieresvestesStecyszies 770 
Veterans’ Insurance Reform Act of 
ID wiicicccincsnssestaissers iene ceseie 3337 
Victims of Child Abuse Act of 1990, 
SIMNONGLOOTS sisiscrrccssicssecssanisccccapcesvce 3092 
Victims of Crime Act of 1984, 
amendments....... 1243-1245, 1247, 1394, 
3009-21, 3079 
Violence Against Women Act of 
1994, amendments ...............cccessseeeee 3506 
Violent Crime Control and Law 
Enforcement Act of 1994, 
amendments..... 1273, 1321-14, 1321-22, 
1321-70, 1345, 3009-25, 3009-620, 3009- 


621, 3009-623, 3009-625, 3009-630, 3009- 
721, 3093, 3096, 3097, 3500-3509, 3838 
Volunteers in the Parks Act of 


1969, amendments ...............cscsceeeeee 4188 
Ww 

Wagner-Peyser Act, amendments....... 2173 
Walhalla National Fish Hatchery 

Conveyance ACt ...........cccccceereeeeees 3288 
Walsh-Healey Act, amendments............. 675 
War Claims Act of 1948, 

AMENAMENES.........cceeeeeesceecereeceereneeeee 3841 
War Crimes Act of 1996.............0......... 2104 
Washington Metropolitan Area 

Transit Compact..............cceee 3884 
Waste Isolation Pilot Plant Land 

Withdrawal Act, amendments .... 2851— 

2854 

Waste Isolation Pilot Plant Land 

Withdrawal Amendment Act ...... 2851 
Water and Sewer Authority 

Establishment and Department 

of Public Works 

Reorganization Act of 1996, 

SINGIN ss csccctscicesccecincascenceinevieses 1698 
Water Desalination Act of 1996......... 3622 


Water Resources Development Act 
of 1974, amendments....................0++ 3 
Water Resources Development Act 


of 1976, amendments...............:::c0008 445 
Water Resources Development Act 
of 1986, amendments............ 3671-3674, 


3677, 3678, 3681, 3703, 3704, 3711, 3717— 
3719, 3730, 3757, 3758 

Water Resources Development Act 
of 1988, amendments............ 3684, 3703, 
3713 

Water Resources Development Act 
of 1990, amendments............ 3679, 3704, 
3741, 3748, 3763 
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Water Resources Development Act Whistleblower Protection Act of 
of 1992, amendments............ 3680, 3697, 1989, amendments ................... 3009-365 
3698, 3700, 3705, 3722, 3723, 3726, 3727,| Wild and Scenic Rivers Act, 
3746, 3757, 3766, 3779, 3784, 3835 amendments......... 3009-531, 3818, 3823, 


Water Resources Development Act 4149, 4151 
OF GOG as sasssicersscrsesssusserisssiscsnnszeacsscase 3658 | wy. , , : 
Water Resources Research Act of — Lape Aircraft 
1984, AMENAMENES .....ccecceeeeee 1375, 1376 ranstier OF TODGE.......eserrversersone 3811 


Watershed Protection and Flood 


Swevewse am amendments ....... 1151 Y 

W f structi 

ber eto reyes 1992, sian Yavapai-Prescott Indian Tribe 
amendments..........::s:+0+0++ 489, 490, 2700 Water Rights Settlement Act of 

West Virginia National Interest 1994, amendments .............ccceeeeeeeeeeee 14 
River Conservation Act of 1987, Youth Conservation Corps Act of 


GIN GTATATI ona ci cbsecsoccsbvcsecsssisceacion 4150 1970, amendments ...............:.20:-000028 4196 
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A Alaska Natives 
SS lillie Oe SO RT TI 3301 
Acquisitions Alejandre, Armond. .............cscsessesees 804 
See Contracts Alexander, Downing ................00-00-- 4275 
Bank for Economic mages = ir; 
Development in the Middle East . : 
end Macth Aftice Act... 3 179 Alpha = Alpha Fraternity............... 4157 
Age Discrimination in Employment ee Availability Act of 3151 
ya Ba i a POI garg sesescetnneomenerene 
Senior Citizens’ Right to Work Act of y/irha Fa 
I es ORE OO 847 (8 
. Fiscal year 1996 .........scccsscsseees = 10, 16 
AeetSet. Rural Development, Food 
= Market Transition and Drug Administration and 
Casisousshaiicsaseasmeeatinassts loneseasagunguagceess ristedageesten TN cccecnccce 1800 
Aare ial Bevlopment 8 = Coast Guard Authorization Act of 
. = as SOG sseiccanrnnanimatnniie 3901 
Related Agencies Appropriations | commerce and elated agencies 
Alternative Agricultural Research and Se year von esceececeses cvscccucosececs etter: 
Cc merci alization Corporati on, c year FU sereacerorerecserecsonseree 009— 
establishment ............::secsseeeeseseees 13 ommerce, Justice, and State, the 
America’s Agricultural Heritage Judiciary, and related agencies 
Partnership, establishment .......... 4266 ssi year MIMI a cacprticigivepeskceeseneeenss 1321 
Canola Rapeseed Research, scal year 1997..... psoveesneesconcessesnncense se 3009 
Pramition. end Conaumer Congressional operations, 1997............ 2394 
Information Act ...-ssssssssossseesesseee 1048] Continuing, 1996 .......... 3, 25, 826, 829, 876, 
ity Promotion, Rese 1213 
vom pepe, 1996 aan ene 1032 Defense Department, TOOT: svccecscsseee 3009-71 
Edward R. Madigan United States a 
Reneatarss Export Excellence iscal year Oo een 1321-77 
aan ie. — 
n Departm 
Farm Ge Sim air Ate <a 1¢3| "seni year 186 1821-229 
Federal Agriculture Improvement and Fiscal year 1997................ .. 3009-255 
Reform Act of 1996........ssssssesseeessen ggg| Energy and water development, 
Food Quality Protection Act of 1997 ....ccsssersveessernsessssssees ssesascensseseene 2984 
SOG ess caterer sass 1489, 1513| Energy policy and conservation 
Food Security Commodity Reserve Act programs authorization, 
a eae ana ete. Reena 959 WEIDMON ese Siaasctene 3810 
ie oa Kiwifruit Research, Executive Office, 1997 ...........:0+++++ 3009-326 
Promotion, and Consumer Federal Communications _ 
Information Act <..ssssssssc-sssssessssses 1064 Commission, authorization ............. 160 
Popcorn Promotion, Research, and Federal Trade Commission 
Consumer Information Act............ 1074 Reauthorization Act of 1996.......... 3019 
Foreign operations, export financing 
Ryan White CARE Act Amendments and related programs 
OP IDOG scsi se nlenee 1346 Fiscal year 1996 .........sessesssesssersessesesees 704 
Alabama Fiscal year 1997............0sccsseeeee- 3009-121 
Carbon Hill National Fish Hatchery Health and Human Services 
Conveyance Act........sscssessesnssneeneeses 3016 Department, 1997..............-0++- 3009-242 
Claude Harris National Aquacultural Independent agencies, 1997 ......... 3009-330 
Research Center, designation ....... 1182] Intelligence Authorization Act for 
Historic Chattahoochee Compact, Fiscal Year 1997 ............::scsssseseee 3461 
congressional consent...........+:.s+++ 1342} Interior Department and related 
Talladega sdeie asennad Forest, boundary agencies 
GUANINE acess ckossiscicesscccesesttsnesivensve 817 Fiscal year 1996............scsscssseee 1321-156 
Fiscal year 1997............seseccseee 3009-181 
Aleutian World War II National Judiciary 
Historic Areas Act of 1996 ............. 4165 Fiscal year 1996 --- 1821-32 
Kenai Natives Association Equity Act Fiscal year 1997 .-.. 3009-42 
Amendments Of 1996 ........c0c-e00e 4139! Justice Department, 1997 ............0000 3009 
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Appropriations—Continued David H. Pryor Post Office Building, 
Labor Department GOGH ON sccseisicsccdccenssecttceseacsseessts 3299 
Fiscal year 1996 1321-211 alg oem cion projects deadlines, 
Fiscal year 1997 8009-233) =«_—OXTAMSION «0.0... .sscceseecsseseecssecescseseeeee 3141 
Labor, Health and Human Services, Judge Is Tree’ C. Parker Federal 
and Education, and related Building, designation .............000 1324 
agencies Stuttgart National Aquacultural 
Fiscal year 1996... 1321-211 Research Center, designation ....... 1181 
Fiscal year 1997..........:sesssseseees 3009-233 | Armed Forces 
Legislative Branch, 1997 ........-:::-s:0+0++: 2394| Seealso National Defense 
Line Item Veto Act ........sesscsssecesesesecereree 1200| Department of Defense Civilian 
Military construction, 1997 ..............0 2385 Intelligence Personnel Policy Act 
Military Construction Authorization WHE AGG sc ckncsceagicn sevecacss Sckanciieonsconseets 2745 
Act for Fiscal Year 1997.........0...00 2763| El Centro Naval Air ‘ead Ranges 
Mining and mineral resources Withdrawal Act..............s.0sssssseeeees 813 
research, authorization ............0+ 3819| Fort-Carson Pinon ae Military 
National Defense Authorization Act Lands Withdrawal Act.............+0+++ 2807 
for Fiscal Year 1996 .............:eescceeeee 186| Military Construction Appropriations 
National Defense Authorization Act . Act, BATU iicaictaccovcyaasanexachoeaveies were 385 
for Fiscal Year 1997 ..........:-:ssessse+ 2422| Military Construction Authorization 
National Historical Publications and __ Act for Fiscal Year 1997...........+++0+ 2763 
Records Commission, Military Force Structure Review Act 
AUthOTizatiOn ....:occcececececcoccocsesesece 391 Of 1906 si ticiccciccrcsetieane 2623 
National Transportation Safety Board Military Justice Amendments of 
Amendments of 1996 ....ce-cecoccusoesees 3452 NGO esscssacccesscasavrenwecccssanawanvacisravisk 461 
Office of Government Ethics National Defense Authorization Act 
Authorization Act of 1996............. 1566 for Fiscal Year 1996.............. 
Omnibus Consolidated Appropriations Reserv vessels, transfer ............:c.sccsee00 
fA I 300 serve = ces Revitalization Act of 
Omnibus Consolidated Rescissions T, ben i seeeeee a Fee een eee ne nenee 3688 
and Appropriations Act of REDEREINS TOL SRSETESUS Sty 
1996 .osscsssssccscssesssssesen 827 
Sacuties od ane aoe 
uritiesand Exchange Commission | qyszgh 29S srwrsseesesseeessssgseseeetsseseersncereem 
Authorization Act of 1996... 3441 wide oa _— 
State Department, 1996 ........-..+::0+- 1321-36 Se ae Ie 
Stata Denertnkant snd velaiad Arms and Munitions 
hopes salliane Missile Defense Act of 
sical a nh: | cetera mer etmmenrs rrr irs 228 
a year oe 3 iatoeae Proliferation of Weapons 
$ aes eer 2 of Mass Destruction Act of 
upplemental, 1996 .... 1321-311, 3009-119 1 enlinasieeeteneedanieacmememnet 3470 
The i Budget Downpayment 6 Corporation for the Promotion of Rifle 
‘yanaportation Department and Practice and Firearms Safety 
lated ies, 1997 9951 PCE aseceeigrincceuestarrenasecinnwee niceties 515 
T gcse Dereitman none 3009-314 pete violence gun ban ........... 3009-371 
Treasury, Postal Service, and general 
Government, 1997 ..........:+<00+: 3009-314 See baw race aatimiinsaies 
Veterans Affairs and Housing and Single Audit Act Amendments of 
Urban Development, and ear 1396 
independent agencies Automobiles 
Fiscal year TOG os nso secckctaovanctrvae 1321-257 See Motor Vehicles 
RISCAT GORY L087 iacsssscecnnscsasrenserecsnasese 2874 | Aviation 
Water research, authorization ............. 1375] See Transportation 
Arizona Awards, Decorations, Medals, Etc. 
Navajo—Hopi Land Dispute Edward R. Madigan United States 
Settlement Act of 1996..............00+ 3649 Agricultural Export Excellence 
Saddleback Mountain-Arizona AWAIG scacccsncansimamnnmagneanes 972 
Settlement Act of 1995.............0....--... 50| National Defense Authorization Act 
Arkansas for Fiscal Year 1996 ............s.ss0e00 309 
Dale Bumpers Small Farms Research Ruth and Billy Graham, congressional 
Center, designation ..........:sss0:000 1196 FOL MOOR coi ciccsssicecssdcccncendecsceatsaveckos 772 
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Banks and Banking 
Asset Conpercation: Lender Liability, 
and Deposit Insurance Protection 
Bet OF 19DG ccs ssiscaseorisatcscccoss 3009-462 


Act Of 1996 ......-.eeceessereveeseererens 3009-426 


996 
Economic Growth and Regulatory 
Paperwork Reduction Act of 


Batteries 


Prrrrtrrrrterirrrtir ttt ttre ete 


nancieack Rail Group 

Boards, Commissions, Councils 
Advisory Commission on 

Intergovernmental Relations, 


Agricultural Science and Technology 

Review Board, establishment........ 1172 
Animal Health Science Research 

Advisory Board, 

establishment ............:sesseesessseeeee 1172 
Blackstone River Valley National 

Heritage Corridor Commission, 


Cache La Poudre Corridor 

Commission, establishment.......... 3891 
Commission on 21st Century 

Production Agriculture...............006 938 
Commission on Consensus Reform in 

the District of Columbia Public 

Schools, establishment.......... 1321-151 
Commission on Maintaining United 

States Nuclear Weapons 

Expertise, establishment .............. 2843 
Commission on Servicemembers and 

Veterans Transition Assistance, 

establishment .............s-sssceeeeeeeseeee 3346 
Commission on the Advancement of 

Federal Law Enforcement, 

establishment ...........:scsscccsseeeceeeeees 1305 
Commission to Assess the Ballistic 

Missile Threat to the United 

States, establishment................... 2711 
Defense Programs Management 

Council, establishment.................. 2834 
District Education and Learning 

Technologies Advancement 

Council, DC, established ....... 1321-145|B 
Joint Requirements Oversight 

Council, establishment.................... 403 


Kaloko-Honokohua Advisory 

Commission, extension..............00 4154 
Mississippi River Commission, 

jurisdiction, extension ..............00+ 3764 
National Agricultural Research, 

Extension, Education, and 

Economics Advisory Board, 

establishment .............s.sssssssceseess 1156 
National Canola and Rapseed Board, 

establishment ....-.cceceesereeeseeseeeseers 1051 


Commisthont :acico cies cence 3241 
National Commission on Libraries 
and Information Science, 
functions and membership .... 3009-306 
National Commission on 
Restructuring the Internal 
pone Service, membership 
ee ee 1321-333 
National Film Preservation Board, 
establishment ..............:cesseseseceerees 3378 
National Gambling Impact Study 
Commission, establishment.......... 1482 
National Historical Publications and 
pe Commission, 
appr vraag authorization........ 3321 
National K fruit Board, 


3 
National Soak Research Leadership 
Council, establishment.................. 2470 
National Security Council Committee 
on Nonproliferation, 


OBEABHORINORE q.-...ceerscecoesceoseoresecesee 2727 
Navy Housing Investment Board. 
COV IUNGIION ss scccccceosnectepneacerecsarasenrees 552 
Northern Great Plains Rural 
Development Commission, 
RUSH ca saiechseceedtsecssteceenSes 4003 
Panama Canal Commission 
Authorization Act for Fiscal Year 
SOF osossoce sevaccosenesbosinkcioersaccieren 637, 2859 
Parent Boards, establishment................ 334 
Po Board, establishment ............. 1077 
Public Charter School Board, DC, 
establishment ..............:c0s000+2 1321-132 
Science Review Board, 
establishment ..............ccssecesseceeseee 1490 
Securities and Exchange Commission 
Authorization Act of 1996.............. 3441 
Tourism Policy Council, 
establishment ..............cccssseesseceseees 3408 
United States National Tourism 
Organization Board, 
establishment ..............::.cs:cecseeeeeee 3404 
oar Teremy Ma, .....00isccccessoosesesesosscee 4536 
"Professional Boxing Safety Act of 
Saisasonceced hata sosbnatenstaissivnwcsedivousbeas 3309 
Brady, Jennifer Christine .................. 4298 


. Memorial Bridge, MO 
and IL, designation ..................s00 1391 
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Omnibus Consolidated Rescissions 


and Appropriations Act of 
DOO scessessapvassuscasaassisecainieeestseesiinens 1231 
The Balanced Budget Downpayment 
os nesesskdsidagensoans Koveddassesantianntiseeeiubits 26 
Bulgaria 
Most-favored-nation status ..........0000 1414 
BEAN, COORBO secccsscsscssonenesseserneszesntvcersasess 492 
Business and Indu 
National Technology Transfer and 
Advancement Act of 19985 ..........0000 775 
Cc 
California 
California Bay-Delta Environmental 
Zeeman and Water Security 
stead isbavesevencendecersstess thaeeessses 3009-748 
El Contre Naval Air Facility Ranges 
Withdrawal Act.........ccsserssssssseneeees 2813 
Frank Hagel Federal Building, 
Pesignation. ...........ccscccessesseceeseceeeees 762 
National AIDS 2 Memorial Grove, 
AeSignation............cccccseccecsecesseresees 4171 
Robert J. — Visitor Center, 
BREA EL ONY a isssiss consesceccsasasanensscsasies 


Trinity River Basin Fish and Wildlife 
Management Reauthorization Act 
(FE RISD op ss sapesese;cosinonesosonerasessinsassevess 
Vincent E. McKelvey Federal 
Building, designation 
Cambodia 
Most-—favored-nation status, 


Carjacking 


Mercury—Containing Battery 
Management Act..........sesseseseeseees 
Mercury—Containing and 
Rechargeable Battery 
Management Act.........sssseseseeeeeeee 
Children, Youth, and Families 
Amber Hagerman Child Protection 
ACE CE AOOG .csiscnctdisessssasarceevetnvis 
Child Abuse Prevention and 
Treatment Act Amendments of 


Child Care Development Block Grant 
Amendments of 1996 ..........:0:0s0+00 22 
ae labor, a paper and paper box 
ORT PI CHIIG oo races soavsngnenenesesbecerenesnayes 
Child Pilot Safety Ag sicccsarassrscseazesiviasers 
a 1 itil Prevention Act of 
3009-26 
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Defense of Marriage Act .............c0cc000 
Healthy Meals for Children Act. 
ee Children’s Island Act of 


cai h bands Gabasbeaa nena sale se ices nia eaees 1416 
fienterest and Mothers’ Health 
Protection Act of 1996.00.02... 2935 
Personal Responsibility and Work 
Opportunity Reconciliation Act of 
NOD G icvecessccssecnsiiecdsnsnwasees 2105 
Churches 
See Religion 
Civil Rights 
Age Discrimination in Employment 
Amendments of 1996............... 3009-23 
CT ia WBE ktccriesasncoverneracoaascavszse 2671 
Coal 
See Minerals and Mining 
Coast Guard 
Coast Guard Authorization Act of 
DING ox evasssoranisdcecrcecsesssssassenencceseeties 3901 
Coast Guard Regulatory Reform Act of 
RENNES osencinsehesdenkanternencesiatbogr a tees 927 
Coins 
See Currency 
COlOs THOMBS sisscisccsscccsvertantaceanisececetes 4275 
Colorado 
Cache La Poudre River Corridor 
DOE casrcnsciinattenssaiaenien aaa 3889 
Land exchange .............sseccecsseescseceeees 1406 
Commerce and Trade 
Bulgaria, most-favored-nation status, 
CRE GION ss sssscccxsssavarssacescecsnneaneensacecs 1414 
Cambodia, most-favored-nation 
status, extension...................0.es000 2872 
Economic Espionage Act of 1996 .......... 3488 
Federal Trade Commission 
Reauthorization Act of 1996.......... 3019 
Miscellaneous Trade and Technical 
Corrections Act of 1996............000 3514 
Romania, most-favored-nation status, 
SXECNBION sscssccccasessescsscassscecwcinissseesie 539 
Communications 
Communications Decency Act of 
1906 sasniaincnainnnnneninie 133 
Telecommunications Act of 1996.............. 56 
Compacts 
Emergency Management Assistance 
COMBE sccsscccrsicssssccsscosrsesonensseaserss 3877 
Historic Chattahoochee Compact, 
congressional consent..........ss0 1342 
Jennings Randolph Lake Project 
RIES s scssanisassuncecesticienrsiarscinennins 1557 
Missouri-Ilinois Compact, Bi-State 
Development Agency ........:s:essseee 883 
Mutual Aid Agreement ...........:ceeseee 1609 
Northeast Interstate Dairy 
CEYIALE s coressrnevassansanssesoxsnnnsasnctasinnge 919 
Vermont-New Hampshire Interstate 
Public Water Supply 
COMPS ssesssnsssiccsarsasesesenaesasrcesnncves 884 
Computers 
See Science and Technology 
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Concillio Cubano ...............:ccssesseeseeseeees 804 
Concurrent Resolutions 
Adjournment........... 4292, 4295, 4433, 4484, 
4485, 4495 
Capitol buildings and grounds 
Congressional gold medal 
Presentation ............seecceeeesereeeee 4293 
National Peace Officers’ Memorial 
SGPVICG i ciscsceccsasscaisiccicciscccsigesgsnss 4294 
Olympic torch relays..............+ 4293, 4433 
Portrait monument, relocation ......... 4492 
Presidential ——— —— .. 4487 
Soap box derby races .........sssssesessesee: 4482 
Washington for sci 1996 Prayer 
inibcacstatbidtyiaecsSeasaisaaAeOSOEA 4432 
er resolution, transmittal 
REPO sccccsciesecckencesctoteccvendcioecs 4291 
Enralled bills, corrections 
Antarctic Science, Tourism, and 
Conservation Act of 1996 ........... 4487 
Antiterrorism and Effective Death 
Penalty Act of 1996 ...........:.0:00+ 4430 
Coast Guard Authorization Act of 
DOG sss scccccesssaecsvaceecceeettceetiaaseeas 4494 
Federal Agriculture Improvement 
and Reform Act of 1996 ........:00 4294 
Health Insurance Portability and 
Accountability Act of 1996 ......... 4486 
National Transportation Safety 
Board authorization, fiscal 
years 1997-1999 ............sscccseeeee 4494 
Federal Budget, fiscal year 1997 .......... 4434 
Federal service labor-management 

relations, regulations .............:004 4493 
Iranian Baha’i community, 

EMANCIPATION ...........ceccescsesereseeeees 4483 
SELES OOD scacaseisesececcrwnssianveanneensatnss 4292 
Livestock producers, disaster 

SUS EATIOS sarees tsarccrsernysasareeneniess 4434 
Martin Pang, extradition.............:0008 4490 
Office of Compliance, regulations........ 4292, 

4295 
Olympics 
COVCH POLAYE saccccsccisccsnctesseessssace 4293, 4433 
Presidential inauguration 
Capitol rotunda, authorization......... 4487 
Joint Congressional Committee........ 4486 
Publications, printing 
“Vice Presidents of the United 
States, 1789-19938” ........c:c0s-0e+ 4491 
Commission on Protecting and 
Reducing Government Secrecy 
PROTOEE ys cassssusessgensiayspesnsvsageoneccsovnn 4491 
Republic of Sierre Leone, multiparty 

DIORA cacenccnseresyriscimseicontacraniannies 4485 
Ukraine, independence and 

SOVETCIQNLY........ccccecscessesssssssserereeeese 4487 

Congress 
1996 Electoral vote count............:s000+ 3558 
Bill Emerson Hall, designation .... 3009-511 
Capitol Guide Service, voluntary 
services, authorization ................. 3358 
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Congressional gold medals 
Ruth and Billy Graham................::000 772 
Enrolled bills, parchment printing, 
WRI ois sscicannccicageicsciaes eaideiisaciceeedt 3008 
House of Representatives 
Administrative Reform Technical 
Corrections Act ...........ssccsscressseessese 718 
One Hundred Fifth Congress 
CORVORINE occisccsscicsieticiacauicicincteccias 3558 
Connecticut 
Northeast Interstate Dairy 
Compacts oicsiisici cic catacnsantccciaiesisy 919 
Conservation 
See also Environmental Protection 
Coastal Zone Protection Act of 
TOD es sccsscsasscccacesesecsncsasevusavcavsatstess 1380 
Elkhorn Creek, OR, wild and scenic 
river designation piasseescustsécaasie 3009-531 
Greens Creek Land Exchange Act of 
ROOD, on cnsccocsnocthtcncactorticartsinineresnesnieies 879 
Mlinois —_ Conservation Act of 
pc ees et aren Pi 594 
Mount a National Scenic Area, 
VA, designation. ...........:cccecscsscessees 1187 
National Natural Resources 
Conservation Foundation Act ....... 1010 
Oregon Resource Conservation Act of 
1GOG 5. icckecrassiccsrestasasssinciess 3009-523 
Consumer Affairs and Protection 
Anticounterfeiting Consumer 
Protection Act of 1996 ................0+ 1386 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
Act Of 1996...........ccssesssssessesees 3009-462 
Consumer Credit Reporting Reform 
Act c8 1986 5 ic intiinccans si Fs 
Credit Repair Organizations Act........ 3009- 
455 
Telecommunications Act of 1996.............. 56 
Contracts 
Agricultural Market Transition 
CEs sessescccigneteansnszeseniteanatericisensnauste 896 
Central Utah Water Conservancy 
District, prepayment .................0+. 3387 
Contract with America Advancement 
PEA AIO in ini si céorncsTedeienargneareavrcacion 847 
— ee Reform Act of 
east ass aos aospmace sempesapstensnnnsaobtepees 642 
Federal ae year yore Improvement and 
Reefern Act isscccintesccotssctssonstertsaticents 888 
Federal Financial Management 
Improvement Act of 1996 ...... 3009-389 
Fort Peck Rural County Water Supply 
System Act of 1996 ..........cccsceeeeeee 3646 
General Accounting Office Act of 
NDDG 5 ccsscscsevcvccmncesoseansecadentaencsnaeles 3826 
Impact aid program, Federal 
acquisition payments............0000 2379 
Irrigation Project Contract Extension 
BEE ORI GOG 5... csinnocsesnessxrnsneserssestansesee 4000 
Copyrights 
See Patents and Trademarks 


B6 SUBJECT INDEX 
Page Page 
Costa, Carlos wisissisvisiiscicestsssssccisiiscassasaiiace 804 | District of Columbia 
Courts Black Patriots Memorial, 
— Sar an removal GQEUOD SION siccccecicsssniaiseccasseisvinnssseiacs 4155 
Lave eicicqesecsapteietienaunaees 022} Commission on Consensus Reform in 
Federal Cones Improvement Act of the District of Columbia Public 
ee qpuchssaibiauessactonaséeangaaseanieistenaése 3847 Schools, establishment.......... 1321-151 
Mandatory Victims Restitution Act of Continuing appropriations, 1996.............-. 3 
asia as euiiedalbais Rptalate aoa RENEE 227| District Education and Learning 
Prison nLigation Reform Act of Technologies Advancement 
nenencecanensnnnarateGvounesnaeeiessecbiin 1321-66 Council, establishment........... 1321-145 
Pustios 7 Isleta Indian tribe, land District a and Learnin 
Claims, jurisdiction ..........+sssee0see0 2418 CITB esoricessseieseeentepinosnceinie 1321-146 
Removal Court, establishment............. 1259 District . Colombia Appropriations 
Senior circuit judges, in banc a TOI ccerscievesasnainonpnsneinanise 1321-77 
hearings, participation sraeeesanceseneees 1556 District of Columbia Appropriations 
Supreme Court marshal and police hike WOOT as ncsaasitvavasistostieatvesneh 356 
authority, extension .......--+:ssses 3359] District of Columbia School Reform 
Venue provisions, repeal.........-....--s-+0-+ 3023 Ret TORS sssccitaccsscecates 1321-107 
Witnesses and juries, retaliation and District of Columbia Water and Sewer 
tampering, increase Authority Act of 1996............:::00+0: 1696 
_PeMAlties.........-ceeesvessereesessneesersnnsees 3017} E. Barrett Prettyman United States 
Credit Courthouse, designation ............... 1383 
c nn aa Edmund S. Muskie Foundation, 
P toad Law Enforcement and Crime Seeman’ mo Vukictien nene 
Memorial, establishment .............. 4165 
Cuban Liberty and Democratic Martin Luther King, Jr. Memorial, 
Solidarity (LIBERTAD) Act of establishment ...........:ccessscseseeeseeeee 4157 
c ost Poereetertrertrererereriirrr et tttrti terre rereri ity 785 —— ——— Airports 
—_ ‘ : Amendments Act of 1996............... 3274 
50 States sy morative Coin 4012 National Children’s Island Act of 
Lnited States Conaniemorative Coin Be te eee ; cescuuctacescews 1416 
Det LDS ssc cccccssssssicaciccsscsssssscesseess 4005 BRE gi Salman Te 1321-132 
D Washington Metropolitan Area 
Transit Regulation Compact 
Dams Amendments, consent ...........000+ 3884 
See Water Domestic Violence 
Tonge of the American See Law Enforcement and Crime 
COMOMGES ss ccssiisisisisresscviancramncionn 1327 | Drought 
Daughters of of the American See Disaster Assistance 
Revolution .............:cssssceseeeees 1321-210 | Drugs and Drug Abuse 
Davis, Jackson............cccccccsseseeseesesseesees 4275| Animal Drug Availability Act of 
de la Pena, Mario.................ccccseceeneeeeeees 804 RCPS. cacaxhinicveienkaseosanssasseiaginizeriaassin 3151 
Death Penalty Comprehensive Methamphetamine 
Antiterrorism and Effective Death Control Act Of 1996 .........sccceeseeseeee 3099 
Penalty Act of 1996 ..........s.scsssese 1214 Drug—Induced Rape Prevention and 
Delaware Punishment Act of 1996..............-++ 3807 
Emergency Management Assi stance FDA Export Reform and 
Compact, congressional Enhancement Act of 1996...... 1821-313 
COTABOTIE soccer ccscccecs conse ccconsacedodecscesocces 3877 Saccharin notice requirement, 
Fleet Reserve Association, Federal SO, A Ie 882 
CHAPCR ss casrisctassciisceessssssivacasasesssies 2760 
Disabled E 
See Handicapped 
Disaster Assistance Education 
Aviation Disaster Family Assistance District of Columbia School Reform 
ARC OE 1 BOG sisicccxsssscisicsssssisaycodscscesenes 3264 AE OT ADOG s sasiccsassoncscacceateasencss 1321-107 
Emergency Drought Relief Act of Federal Law Enforcement Dependent 
DIG vcciciasiiieuseanistnnaxeriaasenietas: 3862 Assistance Act of 1996 .........:..sc00 3114 
Discrimination George Bush School of Government 
See Civil Rights and Public Service Act ..............000 3867 
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Page P. 
Historically Black Graduate Land Disposal Program Flexibility Act 
Professional Schools, grant CEA SBG oo cescsctancorsteccecsiomaseiancaareises 830 
renewal limitation, Mercury-Containing and 
GUINETIB EEO. eerivsccccsonso stveveverensncenie 1328 Rechargeable Battery 
Impact aid program, Federal Management Act.........::0:cecessesesesees 1329 
acquisition payments.............:+0+ 2379 National Invasive Species Act of 
Schools ; | ere 4073 
a Meals for Children 1a79| Safe Drinking Water Act of 1996......... 1613 
Student Loan Marketing Association ag 7 ee pi 3175 
ec eet wae Isolation Pilot Plant Land 
Rasniens fe a | Al : Withdrawal Amendment Act ........ 2851 
ministrative Dispute Resolution — ; 
IG OF LID sscaisensscaaiatnisos sere), Shaka Rove eee 
Age Discrimination in Employment Authorization Act of 1996.............. 1566 
Amendments of 1996 «0... 3009-23 | Exports and Imports 
Child labor, scrap paper balers and See also Commerce and Trade 
paper box compactors ......-.-.-+sss+0+ 1553| FDA Export Reform and 
Vederel Reaplowee presentation Enhancement Act of 1996...... 1321-313 
Improvement Act of 1996 .............. 1 Foreign Operations, Export 
National Aeronautics and Space Financing, and Related Programs 
Administration Federal Appropriations Act, 1996................. 704 
Employment Reduction Miscellaneous Trade and Technical 
Assistance Act of 1996 ...........::.:++ 2931 Corrections Act of 1996.............0000 3514 
Personal Responsibility and Work Exxon ValdeZ..............cccssssssssesssessesseoees 4139 
Opportunity Reconciliation Act of 
EID osesicasavveriecsnsinnian nets tenesoncetteesvtnrs 2105 F 
Railroad Unemployment Insurance 
Amendments Act of 1996..........00 3161|Farms 
Energy See Agriculture 
Energy policy and conservation Federal Buildings and Facilities 
programs authorization, Amos F. Longoria Post Office 
GRAIN oo 5d5cd catia codearnodtinansnsicsven 3810 Building, TX, designation.............. 3169 
Federal oil and gas royalty Charles A. Hayes Post Office Building, 
management, technical Te, GOR RRES ORR ance cectsts coe ccccensssienaxes 1411 
CONTECHIONS. ....c.cccsrecseseecsesessssersccesese 2421| Claude Harris National Aquacultural 
Federal Oil and Gas Royalty Research Center, AL, 
Simplification and Fairness Act of GOGENM OD iesdincicctesiscscisie eerste 1182 
FOO ccsssspsixsacrvarcensaaiapcassasersnns neice 1700} Dale Bumpers Small Farms Research 
Helium Privatization Act of 1996......... 3315 Center, AR, designation ................ 1196 
Hydroelectric projects and David H. Pryor Post Office Building, 
licenses... 1552, 3141-3147, 3150, 3166, AR, designation............:.sssecsesssseeee 3299 
3168, 3170-3172| David J. Wheeler Federal Building, 
Hydrogen Future Act of 1996 .............. 3304 OR, designation ...........-ssssssssssesssseeees 49 
Uranium radiation control, District Employment and Learning 
. authorization, @xteNnsiON..........0000 3173 Center, DC, establishment... 1321-146 
ae PR ccsvsbeticssiees 1321-335] fe Barret Prettyman United States 
See Bills Courthouse, DC, designation ........ 1383 
Environmental Protection ates Mecigen teas Ces Dene 
Accountable Pipeline Safety and IL, designation........ aasonsevnsasenssssesace 1405 
Partnership Act of 1996 ..............« 3793| Frank Hagel Federal Building, CA, 
Antarctic Science, Tourism, and AeSI“*NatiOn.........ssscsssecsseserseaceessesees 762 
Conservation Act of 1996.......0+0 3034| G.V.(Sonny)Montgomery 
Bisti/De-Na-Zin Wilderness Department of Veterans Affairs 
Expansion and Fossil Forest Medical Center, MS, 
Bet CE: o cssicanosvsaseck'vesccesconacseoe 4211 Gomi Ati ON ii sin soci ccecicscaccocestsceecne 
California Bay-Delta Environmental Range, MS, designation 
Enhancement and Water Security Harry Kizirian Post Office Building, 
PETE SE Ee 3009-748 RI, designation. ...........:.:ccesseseeesereeeese 48 
Indian Environmental General James H. Quillen Department of 
Assistance Program, Veterans Affairs Medical Center, 
reauthorization .............scceseeeeeeees 3057 TN, designation ...........ccc:ccecscsseseess 3209 
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Federal Buildings and Facilities— 
Continued 
James Lawrence King Federal Justice 
Building, FL, designation.............. 1322 
Jonathan M. Wainwright Memorial 
VA Medical Center, WA, 
esignation............scsseeseeeseees 1321-265 
Joshua Lawrence Chase pertain Post 
Office Building, M 
designation 
Judge Isaac C. Parker Federal 
Building, AR, designation ............. 1324 
L. Clure Morton United States Post 
Office and Courthouse, TN, 
designation 
Mark O. Hatheld United States 
Courthouse, OR, designation ...... 3009-— 
36: 


Max Rosenn United States 

Courthouse, PA, designation........... 774 
Michael O’Callaghan Military 

Hospital, NV, designation ............. 2806 
National Maritime Center, VA, 

DOGi GMA ON cicesesiencccissisicssocsacgstescescees 460 
National Sheep Industry 

Improvement Center, 

establishment ...........:.sccccceseesseeeeee 1132 
Red Meat Safety Research Center, 

establishment ..............:ccesessseeeeeee 1169 
Robert J. Lagojmarsino Visitor 

Center, CA, designation ... 
Roger P. McAulifee Post Office, IL, 

Gomlg nation sississisissicsicecscescasenccssties 1931 
Roman L. Hruska Federal Building 

and United States 


. 3009-204 


Rose Y. Caracappa United States Post 

Office Building, NY, 

OGENG ON sss scciss saiseocscctadsuewestievasss 1754 
Sam M. Gibbons United States 

Courthouse 
Sammy L. Davis Federal Building, 

MO, designation...........:ccccsesseeseees 3 
Savings in Construction Act of 


Stuttgart National Aquaculture 

Research Center, AR, 

GOR ENAUON issn cssic nciincscanaes 1181 
Thomas D. Lambros Federal Building 

and United States Courthouse, 

OH, designation ............:cesseeceseeee 1323 
Timothy C. McCaghren Customs 

srl Building, TX, 

pckrasseasiaisebes 1325, 3009-711 

Veoch Boley’ Federal Complex, NC, 

GORIPNACION a sessesssscasccereicensosevesusncss 3 
Vincent E. McKelvey Federal 

Building, CA, designation ............. 1326 
William J. Nealon Federal Building 

and United States Courthouse, 

PA, designation i. sisisssecsissssssssrvecseses 1412 


Foreign 
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Films 
“Fragile Ring of Life”, 


distribution Satis TimW 1413 


1996 
National Film Preservation 
Foundation Act ...........:::sccceseeseeees 3382 


Fires and Fire Prevention 


Wildfire Suppressing Aircraft 
Transfer Act of 1996 ............:0-s000 3811 


Fish and Wildlife 


Carbon Hill National Fish Hatchery 
Conveyance Act............ssecsorsecereees 3016 
Crawford National Fish Hatchery 
Conveyance Act.......sccscsscesesseeeees 3018 
Fisheries Financing Act...........:cccses00 3615 
National Marine Fisheries Service 
Laboratory, MA, conveyance............... 7 
National Marive Sanctuaries 
Preservation ACt .......ccccssescesssesseees 3363 
Neal Smith Prairie Wildlife Learning 
Center, IA, designation................... 2986 
Stellwagen Bank National Marine 
Sanctuary, designation 
Sustainable Fisheries Act.................0 3559 
Trinity River Basin Fish and Wildlife 
en Reauthorization Act 


Conveyance Act.....sscsssesessesscrsseaees 3 
Wyoming facility, property 
CODVOYRNCD sissssisacscsiacetmieseasvissvesnase 3352 


Florida 


Emergency Management Assistance 
Compact, congressional 
CONBENNG Si ssscciacsiverceaieian naeeemenepiaees 3877 
James Lawrence King Federal Justice 
Building, designation ................0+ 1322 
Sam M. Gibbons United States 
Courthouse, designation ............... 3047 
Wekiva River, wild and scenic rivers, 
F designation and study .............s00 3818 


‘00 
See Agriculture 
Food Donations 


See Non ee Organizations 
lations 

Antiterrorism and Effective Death 

Penalty Act of 1996 ...............css+00 1214 
Bank for Economic Cooperation and 

Development in the Middle East 

and North Africa Act.............. 3009-179 
Claiborne Pell Institute for 

International Relations and 

Public Policy Act ............:ssssssseseees 3867 
Cuban Liberty and Democratic 

Solidarity (LIBERTAD) Act of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1996...............+. 704 
Human Rights, Refugee, and Other 
Foreign Relations Provisions Act 
OL LGDG .ascccinsssssscosssecosanssezaccnvcseinca 3864 
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Page 
Tran Spe bee talon Sanctions Act of 
a Suge Has SRu ta caka Rinbsgneeneetansesadgifeaeses 1541 
Middle East Peace Facilitation Act of 
cs Gccddapsumerseraa AN ecneeRmecreecennaiareen 755 
NATO Enlargement Facilitation Act 
OE FIG en seis oxsenaronsncnenccosesezesoesen 3009-173 
Forests and Forest Products 
Bisti/De-Na-Zin Wilderness 
el i and Fossil Forest 
sctaccicteaspipetestivissteieete 4211 
Coquille Tribal i Fred OR, 
Lecenaipwnancnentecetie 3009-537 
ini 
See Nonprofit organizations 
G 
Gambling 
National Gambling Impact Study 
Commission ACct ........::..:s:ssssseeeeesees 1482 
Gas 
See Petroleum and Petroleum 
Products 
Georgia 
Augusta Canal National Heritage 
Area, designation. ........cccsecsessesees 4249 


gy Management Assistance 
oe congressional 


cdhiil cvesdoccnscettnotebende aeopespnatedt 3877 
Historie C Chadiahaasdiins Compact, 
congressional consent.............1..0-+ 1342 
Government Employees 
Administrative Dispute Resolution 
AitOl LODG asics. cestscceciccescsteeccetaews 3870 
— or trading with Indians, 
DOG) | sssspesecssssteresecccaasasatlaee cesar 1565 
Federal Employee Representation 
Improvement Act of 1996 .............. 1563 
Federal al Travel Reform Act 
OE TG iscsscocaternacsonsserseesareasonconcedioies 2752 
Presidentiei and Executive Office 
Accountability Act ........sccseseees 4053 
Thrift Savings Investment Funds Act 
CE TDOG ca nsiccvasstsasssetsasprietonsa 3009-372 
Thrift Savings Plan Act of 1996.... 3009-374 
Government Organization 
Agency for International 
Development, voluntary 
separation incentive 
DAVINA ss cscassissscvccccssnacssyaaicsoess 1932 


Alternative Agricultural Research and 
Commercialization Corporation, 


establishment ............s:ccsccsseseseeee 1113 
Defense Advanced Research Projects 
Agency, designation... 406 
Pouys! Financial Management 
ovement Act of 1996 ...... 3009-389 
Gener eee Office Act of 
aasiesiedenntibis enone Tc exetonipabaciesehisapnd 3826 
National Imagery and Mapping 
PRONE nis cstsbsigsech er cesssabeaasaectersgesgosse 2677 
Office for Missing Personnel, 
establishment ............sccssessesssesseeseees 336 


Hashimoto, Ryutaro 
Hawaii 


Page 
Office of Civil-Military Programs, 
COLTON cisnciccesecissscinsssensisstscsncass 356 
Office of Family Policy, 
establishment ...........::cccccsseseeseseeeee 330 
Office of Government Ethics 
Authorization Act of 1996.............. 1566 
Office of Risk Management............:.-00+:+ 945 
Graham, Billy .................:.ccccseee 772, 4293 
Graham, Ruth....000..........c cece 772, 4293 
ts 
— ia Memorial Foundation 
WSF casuienss iubienemtedextaceiseinentees 3868 
child Abuse Prevention and 
Sa Act Amendments of 
ests psipGnanavican Gabcces vescensaseacansoeleoess 063 
Child Cae Development Block Grant 
Amendments of 1996 ................00 2278 
Claiborne Pell Institute for 
International Relations and 
Public Policy: Act ....:c0sssscosessseccssssces 3867 
Edmund S&S. Muskie Foundation, DC, 
OStADLIGHINIENE ....<...ccecercoscerercesaseesess 3868 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
Oliv iniQthONy i .ccsccsnsccsdeceisccesecsnecoucets 1328 
Native American Housing Assistance 
and Self-Determination Act of 
BRUIT sickaccisvevesuvvniecuincacrveseeveeneonted 4016 
Personal Responsibility and Work 
Opportunity Reconciliation Act of 
SOE isscscex ssceccesesstaseacocnasbiescanascciessien 105 
Greater Washington Soap Box 
Derby Association ................0:000 4482 
Guns 
See Arms and Munitions 
H 
Handicapped 


Developmental Disabilities Assistance 
Bill of Rights Act Amendments of 


Oahu National Wildlife Refuge 
Complex, land acquisition............. 


Hazardous Substances 


See Safety 


Health and Health Care 


Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1996 .......scseseoeeseees 


Prete tr rrr rrttirrirrrirrierttirerrrrri ir) 


Health} Comal Portability and 
Accountability Act of 1996............. 

Healthy Meals for Children Act............ 

Indian Health Care Improvement 
Technical Corrections Act of 


Medical device reporting requirement, 
repeal 
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Health and Health Care—Continued 
Medicare and Medicaid 
Data bank, repeal .........s.ssesssseseseeees 3033 
Enrollment composition rule, 
certain managed care 
organizations, waiver................. 3298 
Nonresident beneficiaries, county 
health organizations, 
ONTO] MENL..........cccseeeseeseeseeseseree 3140 
Nursing facilities, resident review 
TEQUITEMENES .......-.--seeeeveerseeseseeee 3824 
Physicians’ pervicen: technical 
COPTOCHONE vse ccscicniecssscsecsiscsecsesses 3148 
Mental Health. Parity Act of 
NGDG scciscissscacvsaptrecvecsoecesssasessetosisnees 2944 
Newborns’ and Mothers’ Health 
Protection Act of 1996...........ss0+0 2935 
Nurses and Nursing 
Nonimmigrant nurses, authorized 
period of stay, extension............. 3656 
Nursing facilities, resident review 
TEQUITEMENES .........cceceseseeeserercenee 3824 
Ryan White CARE Act Amendments 
AAT, cuickcnccocsesinintznacnssesesusdazacernsiaie 1346 
Traumatic brain injury prevention 
studies and programs ..........:e+00+0 1445 
Helium 
See Energy 
Historic Preservation 
“Fragile Ring of Life”, film 
Cintra thon siissicvcccsscesasscecsesasecsieces 1413 
1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 
establishment ............:ccscceeeeeeses 4171 
Aleutian World War II National 
Historic Areas Act of 1996............. 4165 
American Battlefield Protection Act of 
BODG varisiscrccsvcsciacsseesbasuetenetressesoseseate 4173 
Augusta Canal National Heritage 
Area, GA, designation..................... 4249 
Essex National Heritage Area, MA, 
establishment ..............::sccsesccsseeseee 4257 
Great Falls Historic District, NJ, 
CatADLIGHIMENE ..c0scssisssovencessssesisessees 4158 
Museum and Library Services Act of 
ROO. scassansxgasavvisezcvsavenseaneysoeren 3009-293 
ee Coal Heritage Area Act of 
| capebidaenienenmieeapeiasanier tvenateGietmenaa ibe 4243 
National Film Preservation Act of 
hasenebapehasnesengad casa sesdidenesigeasniectens 3377 
I Film Preservation 
Foundation Act .............:cesseecesees 3382 
National Museum of the American 
an Act Amendments of 
Drhandsagenangasnasestegateraneuhencenshtarsoess 3355 
New Beaiocd Whaling National 
Historical Park, MA, 
establishment ..............sccssseeeeesseees 4160 
Nicodemus National Historic Site, KS, 
establishment ................sc-seeeeceeees 4163 
Ohio & Erie Canal National Heritage 
Corridor Act of 1996............c:eeceee 4267 
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Page 

Revolutionary War and War of 1812 

Historic Preservation Study Act of 

NIG a cavxcontan covecixcasesanasnenstaccovies sass 
Shenandoah Valley Battlefields 

National Historic District and 

Commission Act of 1996................. 4174 
Smithsonian Institution National Air 

and Space Museum Dulles 

Center, VA, construction 

AUTHOTIZATION «0.0... ceeseeeeeceeeeeeeeeeee 3025 
South Carolina National Heritage 

Corridor Act of 1996............:.:s0000 4260 


Area Act of 1996 .........:..ecsscescesseeees 4252 
Tennessee Civil War Heritage Area, 

designation 
United States C Civil War Center, LA, 

GOBIDNACON :.c..ssavseesssrceseseresasssevesezee 4171 
Vancouver National Historic Reserve, 

WA, establishment ..............::::0002+9 4154 
Women’s Rights National Historical 

Park, NY, establishment............... 4155 


Housing 


Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1997............... 2874 
Housing Opportunity Program 
Extension Act of 1996 .........:ccseese 834 
Native American Housing Assistance 
“ie Self-Determination Act of 


3009-684 
Human Rights, Refugee, and Other 


Foreign Relations Provisions Act 
Eas cssnssacensepicconseteneacagunnasynaneess 3864 


Human Rights 


Hydrogen 


See Energy 
I 


Illinois 


Bi-State pidge ee Agency, 

additional powe!S .........:sscssssesseeeee 883 
Bill Emerson Meeatei Bridge, 

eSIQNALION.........sscssecsesceeseesecesseeeee 1391 
Charles A. E A. Hayes Post Office Building, 

emigration asics iscseccsss spasexasstnsusccanes 1411 
Edward Madigan Post Office Building, 

CORIBNATION si sica scssncivanswacaseviacerassesie 1405 
Hydroelectric project deadline, 

OXEANGION ss sisccdecciiss csascrsncteneanserntaiee 3166 
Illinois Land Conservation Act of 

BOG | .- ce ssucsarestvssasesaeresnenccsentonsoweersies 594 
Midewin National Tallgrass Prairie, 

establishment ..........-.0.-s-sseseererseneees 599 


designation ebbasb epavast aN alestaatecmeeats 1931 


Immigration 


Antiterrorism and Effective Death 
Penalty Act of 1996 ..........:::cccceee 1214 
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Illegal Immigration Reform and 
Immigrant Responsibility Act of 
NODS i scsciscscccssescicccscsccteniyasctee tte 3009-546 
Nonimmigrant nurses, authorized 
period of stay, extension 
Use of Assisted Housing by Aliens Act 
of 1996 30 
Indians 
See Native Americans 
Insurance 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
Act Of 1996 saccisiscsasicceriesrats eee 3 


1996 5 sissies eterna 3009-479 
Railroad Unemployment Insurance 
Amendments Act of 1996.............-. 


Prrrrrtrirrtirrrrrttirttitrttrretr tir rt 


Intergovernmental Relations 
Telecommunications Act of 1996.............. 


Crow Creek Sioux Tribe 
Infrastructure Development Fund 
Act of 1996 
Neal Smith 
Bike Trail, designation 
Prairie Wildlife Learning Center, 
Geslenathon sicisiccsssscnnsictecomnacs 
Iran 
Iran and Libya Sanctions Act of 
1996 


Prrrrr rr errtrtrrer rir iis 


Israel 
Bank for Economic Cooperation and 
Development in the Middle East 
3009-179 


U.S.-Israel free trade benefits, 
additional authority 


Jackson, Andrew 


Kansas 
Irrigation Project Contract Extension 
Act Of 1996 .......-.sssessesssseseessseteeseees 40 


establishment Bea Sisasateirassetacacusiecess 


ACG OF 1996 sci sssicsscconessvsncsaccavevesvancae 
Kennecott Corporation. ................00006 
Kennecott Greens Creek Mini 

Company, Ince. ...............ccsessevesseereees 879 
Kentucky 
Hydroelectric project deadline, 


extension 3150, 3172 


Bll 
Page 
King, Martin Luther, Jr. ..................... 4499 
L 
Lakes 
See Water 
Law Enforcement and Crime 
Amber Hagerman Child Protection 
Act OF I9DG sosscssccssisissscesssccivecee 3009-31 
Anti- ao Theft Improvements Act of 
ae a enn 1384 
hidioranctio Consumer 
Protection Act of 1996............00000 1386 
Antiterrorism and Effective Death 
Penalty Act of 1996 .............s0ssc0s 1214 
Carjacking Correction Act of 
NG assist eas, 3020 
Child Abuse Prevention and 
Treatment Act Amendments of 
NOG Svcs nnciehcvesesnasnconseaiccd stoveentoeneonsn 3063 
—_ en Prevention Act of 
Saitecapsas senate Setanatccctitbaautaas 26 
Gaur toe Prevention Act of 
ROD 5. ciasicccsecaranesvewncanrasseectacnentetents 1392 
Comprehensive Methamphetamine 
Control Act of 1996 .........ccscsseseseeees 3099 
Domestic violence gun ban ........... 3009-371 
Economic Espionage Act of 1996 .......... 3488 
False Statements Accountability Act 
GUE BETTIS ss secososensazsinassensavecnnaninasesioenis 3459 
Federal Law Enforcement Dependents 
Assistance Act of 1996 ............c:0000 3114 
Nazi war crimes, disclosure.................. 3815 
Pam Lychner Sexual Offender 
seoosne and Identification Act of 
peabasteccctosavesagestescanuongespieenedauesaat 3093 
Para Comision Phaseout Act of 
: enigetesesascaeey ebuKoerksaixoubicioseidaeniss 3055 
Prison niga Reform Act of 
F cassecenseshganaseatsperassaaenacenisuane 1321-66 
eucat ar 
Drug-Induced Rape Prevention and 
Punishment Act of 1996............. 3807 
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REI a nasiccavatsanenvcorcianangenaeinets 3009-293 
Libya 
Iran and Libya Sanctions Act............... 1541 
Line Item Veto 
See President and Vice President 
ns 
Agricultural Market Transition 
Aobia sciences 896 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
Act Of 1996..........ccscescssesseeeenee 3009-462 


B12 
Page 
Loans—Contigued 
Consumer Crédit Reporting Reform 
ARE OF 19DG osccise cess sssistroceesigeas 3009-426 
at oe Improvement Act of 
a ssaieeia iitenatinnai a weet Nee 1321-358 
Farm Credit System Reform Act 
sucainceycentansocasasieaaeiesibiuatieasielasees 162 
Federal Agriculture Improvement and 
Reform Act of 1996...........:ssccssessesees 888 
Student Loan Marketing Association 
Reorganization Act of 1996.... 3009-275 
Louisiana 
Emergency Management Assistance 
caper congressional 
sabeaaasyessangsabipanbesenticeTaceceesets 3877 
J. Bennett. ‘i ohnston Waterway, 
GOW RTALI OM asec cccenesssessensccesassesareeseece 3007 
Laura C. Hudson Visitor Center, LA, 
GOBLET BT. ns csnscntsesnntssarrersenveccieaee 4188 
United States Civil War Center, 
esignation...........cccsccecceesceeceeseseeees 4171 
M 
Maine 
Joshua Lawrence Chamberlain Post 
Office Building, designation........... 3360 
Northeast Interstate Dairy 
CORDIAL 5c sscscsiesesassacenssetestiadipesstorecs 919 
Marine Fisheries 
See Fish and Wildlife 
Marine Sanctuaries 
See Fish and Wildlife 
Maritime Affairs 
Coast Guard Authorization Act of 
DNS a sstrcsccesssccspecceasésesecapligeatascictess 3901 
Maritime Security Act of 1996.............. 3118 
Naval vessels, transfer ............::s0cee00+ 1441 
Operation Sail, commendation.............. 3361 
rriage 
Defense of Marriage Act ............:s0:c0000 2419 
land 
Emergency Management Assistance 
seattiel * congressional 
eabsugaeesanaietroes pabiakieseacasensananen 3877 
Jeena m Randolph Lake Project 
Compact, congressional 
COR MIISE cscarscecocssrcrasearserrsstasereninees 1557 
Metropolitan Washington Airports 
Amendments Act of 1996............... 3274 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent ..........sss000 3884 
Massachusetts 
Boston Harbor Islands National 
Recreation Area, designation........ 4233 
Essex National Heritage Area, 
GHLADIBNINENE .scarsecrreremrxapenrsnsne 4257 
National Marine Fisheries Service 
AtOTY, CONVEYANCE.........ccesceeeeeeeee 7 
New Bedford Whaling National 
Historical Park, 
establishment «........----::-sssesseeeeeeee 4160 


SUBJECT INDEX 


Northeast Interstate Dairy 
Compact 
Medicaid 
See Health and Health Care 
Merchant Marine 
See Maritime Affairs 
Mercury 
See Chemicals 
Methamphetamine 
See Drugs and Drug Abuse 
Metric Conversion 
Savings in Construction Act of 
1996 


Middle East 
See specific country 
ilitary 


See Armed Forces 
Minerals and Mining 
Marine Mineral Resources Research 


Mining and mineral resources 
research, appropriation 
authorization 

National Coal Heritage Area Act of 


Minorities 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
SMINAUON scsisasceasiccsisssceasincicceses 
Missiles 
See Arms and Munitions 
Mississippi 
1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 
establishment ..........:cececssceeseeseeees 
Emergency Management Assistance 
Compact, congressional 
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Designation .......-.erecrveeveererseerereeeee ere ee 3820 
sete Ds Day Memorial, VA, 5870 Indian Seif Determination and 
IMATION .. ncccecccccccccccscccccscvccscccscce ucatio s' 
New Bedford: Whaling National poet? ner 
Historical Park, MA, regulations,extension .............0.0.-. 1320 
establishment ..............ssccsseseseeseees 4160 National Museum of the American 
Omnibus Parks and Public Lands Indian Act Amendments of 
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SUBJECT INDEX 


Page 
P 


Palestine Liberation Organization 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act............-- 3009-179 


Panama 


Panama Canal Commission 
Authorization Act for Fiscal Year 


See Law Enforcement and Crime 
Patents and Trademarks 
Federal Oil and Gas Royalty 
Simplification and Fairness Act of 


Fineeyicnie 
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Public Law 104-317 
104th Congress 


An Act 
To make improvements in the operation and administration of the Federal courts, Oct. 19, 1996 
and for other purposes. {S. 1887) 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Federal Courts 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. fe 
(a) SHORT TITLE.—This Act may be cited as the “Federal Courts 28 USC 1 note. 


cape et Act of 1996”. 
(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—CRIMINAL LAW AND CRIMINAL JUSTICE AMENDMENTS 
101. New authority for probation and pretrial services officers. 
TITLE II—JUDICIAL PROCESS IMPROVEMENTS 


201. Duties of magistrate judge on emergency meegneneet. 
202. Consent to een in certain criminal actions. 

203, Registration of erk positon: for cofercsment 3 in other districts. 

een Se eas ition; absence of clerk. 

205. Diversi 

206. — ES pre cases Poa ee the United States and Federal officers or agen- 
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207. Appeal route in civil cases decided by magistrate judges with consent. 
208. Reports by judicial councils relating to misconduct and disability orders. 


TITLE III—JUDICIARY PERSONNEL ADMINISTRATION, BENEFITS, AND 
PROTECTIONS 


301. Senior judge certification. 
. Refund of contribution for deceased deferred annuitant under the Judicial 
Survivors’ Annuities System. 


303, Bankruptcy judges reappointment procedure. 
304. — correction foeaied to commencement date of temporary judge- 


A Fill eine status of court reporters. 

306. Court interpreters. 

307. prey ea oat related to commencement date of temporary bank- 
judgeships 

308. Contr ution rate for senior judges under the judicial survivors’ annuities 
system. 

309. Prohibition against awards of costs, including attorney's fees, and injunc- 
tive relief against a judicial officer. 


TITLE IV—JUDICIAL FINANCIAL ADMINISTRATION 


401. Increase in civil action filing fee. 
. Interpreter performance examination fees. 
403. Judicial panel on multidistrict litigation. 
404. Disposition of of fees. 
TITLE V—FEDERAL COURTS STUDY COMMITTEE RECOMMENDATIONS 


501. Qualification of Chief Judge of Court of International Trade. 
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TITLE VI—MISCELLANEOUS 

Sec. 601. Participation in judicial governance activities by district, senior, and mag- 
istrate judges. ; 

Sec, 602. The Director and Deputy Director of the administrative office as officers 
of the United States. 

Sec. 603. Removal of action from State court. _ 

Sec. 604. Federal judicial center employee retirement provisions. _ 

Sec. 605. Abolition of the special court, Regional Rail Reorganization Act of 1973. 

Sec. 606. Place of holding court in the District Court of Utah. 

Sec. 607. Exception of residency requirement for district judges appointed to the 
Southern District and Eastern District of New York. 

Sec. 608. Extension of civil justice expense and delay reduction reports on dem- 
onstration and pilot pogras. alae 

609. Place of holding court in the Southern District of New York. 
Sec, 610. Venue for territorial courts. 


TITLE I—CRIMINAL LAW AND CRIMINAL 
JUSTICE AMENDMENTS 


SEC. 101, NEW AUTHORITY FOR PROBATION AND PRETRIAL SERVICES 
OFFICERS. 


(a) PROBATION OFFICERS.—Section 3603 of title 18, United 
States Code, is amended— 
(1) by striking out “and” at the end of paragraph (8)(B); 
(2) by redesignating paragraph (9) as paragraph (10); an 
(3) by inserting after paragraph (8) the following new para- 


graph: 

“(9) if approved by the district court, be authorized to 
carry firearms under such rules and regulations as the Director 
of the Administrative Office of the United States Courts may 
prescribe; and”. 

(b) PRETRIAL SERVICES OFFICERS.—Section 3154 of title 18, 
United States Code, is amended— 
x by redesignating paragraph (13) as paragraph (14); 


(2) by inserting after paragraph (12) the following new 


paragraph: 

13) If approved by the district court, be authorized to 
carry firearms under such rules and regulations as the Director 
of a Office of the United States Courts may 
prescribe.”. 


TITLE II—JUDICIAL PROCESS 
IMPROVEMENTS 


SEC. 201. DUTIES OF MAGISTRATE JUDGE ON EMERGENCY ASSIGN- 
MENT. 


The first sentence of section 636(f) of title 28, United States 
Code, is amended by striking out “(a) or (b)” and inserting in 
lieu thereof “(a), (b), or (c)”. 

SEC, 202, CONSENT TO TRIAL IN CERTAIN CRIMINAL ACTIONS. 


(a) AMENDMENTS TO TITLE 18.—(1) Section 3401(b) of title 
18, United States Code, is amended— 

(A) in the first sentence by inserting “, other than a petty 
offense that is a class B misdemeanor charging a motor vehicle 
offense, a class C misdemeanor, or an infraction,” after “mis- 
demeanor”; 
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(B) in the second sentence by inserting “judge” after “mag- 
istrate” each place it appears; 

(C) by striking out the third sentence and inserting in 
lieu thereof the following: “The magistrate judge may not pro- 
ceed to try the case unless the defendant, after such expla- 
nation, expressly consents to be tried before the magistrate 
judge and expressly and specifically waives trial, judgment, 
and sentencing by a district judge. Any such consent and waiver 
shall be made in writing or orally on the record.”; and 

(D) by striking out “judge of the district court” each place 
it appears and inserting in lieu thereof “district judge”. 

(2) Section 3401(g) of title 18, United States Code, is amended 
by striking out the first sentence and inserting in lieu thereof 
the following: “The magistrate judge may, in a petty offense case 
involving a juvenile, that is a class B misdemeanor charging a 
motor vehicle offense, a class C misdemeanor, or an infraction, 
exercise all powers granted to the district court under chapter 
403 of this title. The magistrate judge may, in any other class 
B or C misdemeanor case involving a juvenile in which consent 
to trial before a magistrate judge has been filed under subsection 
(b), exercise all powers granted to the district court under chapter 
403 of this title.”. 

(b) AMENDMENTS TO TITLE 28.—Section 636(a) of title 28, 
United States Code, is amended— 

(1) by striking out “, and” at the end of paragraph (3) 
and inserting in lieu thereof a semicolon; and 

(2) by striking out paragraph (4) and inserting the follow- 


ing: 
“(4) the power to enter a sentence for a petty offense 
that is a class B misdemeanor charging a motor vehicle offense, 
a class C misdemeanor, or an infraction; and 
“(5) the power to enter a sentence for a class A mis- 
demeanor, or a class B or C misdemeanor not covered by 
paragraph (4), in a case in which the parties have consented.”. 


SEC. 203. REGISTRATION OF JUDGMENTS FOR ENFORCEMENT IN 
OTHER DISTRICTS. 


(a) IN GENERAL.—Section 1963 of title 28, United States Code, 
is amended— 
(1) by amending the section heading to read as follows: 


“$1963. Registration of judgments for enforcement in other 
districts”; 


(2) in the first sentence— 

(A) by striking out “district court” and inserting in 
lieu thereof “court of appeals, district court, bankruptcy 
court,”; and 

(B) by striking out “such judgment” and inserting in 
lieu thereof “the judgment”; and 
(3) by adding at the end thereof the following new undesig- 

nated paragraph: 

“The procedure prescribed under this section is in addition 
to other procedures provided by law for the enforcement of judg- 
ments.”. 
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(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 125 of title 28, United States Code, relating 
to section 1963 is amended to read as follows: 


“1963. Registration of judgments for enforcement in other districts.”. 
SEC. 204. VACANCY IN CLERK POSITION; ABSENCE OF CLERK. 


(a) IN GENERAL.—Section 954 of title 28, United States Code, 
is amended to read as follows: 


“$954. Vacancy in clerk position; absence of clerk 


“When the office of clerk is vacant, the deputy clerks shall 
perform the duties of the clerk in the name of the last person 
who held that office. When the clerk is incapacitated, absent, or 
otherwise unavailable to perform official duties, the deputy clerks 
shall perform the duties of the clerk in the name of the clerk. 
The court may designate a deputy clerk to act temporarily as 
clerk of the court in his or her own name.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 57 of title 28, United States Code, relating 
to section 954 is amended to read as follows: 

“954. Vacancy in clerk position; absence of clerk.”. 


SEC. 205. DIVERSITY JURISDICTION. 


(a) IN GENERAL.—Section 1332 of title 28, United States Code, 
is amended— 
(1) in subsection (a) by striking out “$50,000” and inserting 
in lieu thereof “$75,000”; and 
(2) in subsection (b) by striking out “$50,000” and inserting 
in lieu thereof “$75,000”. 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect 90 days after the date of enactment of this Act. 


SEC. 206. REMOVAL OF CASES AGAINST THE UNITED STATES AND 
FEDERAL OFFICERS OR AGENCIES. 


(a) IN GENERAL.—Section 1442 of title 28, United States Code, 
is ener iit ity — ; 
1) in the section headi y inserting “or agencies” after 
“officers”; and 
(2) in subsection (a)— 
(A) in the matter preceding paragraph (1) by striking 
os Aan tuieee: h (1) by striking ‘Any offi f 
in paragraph (1) by striking out “Any officer o 
the United States or any agency thereof, or on actin, 
under him, for any act under color of such office” an 
inserting in lieu thereof “The United States or any agency 
thereof or any officer (or any person acting under that 
officer) of the United States or of any agency thereof, 
sued in an official or individual capacity for any act un 
color of such office”. 
(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 89 of title 28, United States Code, is amended 
by amending the item relating to section 1442 to read as follows: 


“1442. Federal officers and agencies sued or prosecuted.”. 


SEC. 207. APPEAL ROUTE IN CIVIL CASES DECIDED BY MAGISTRATE 
JUDGES WITH CONSENT. 


Section 636 of title 28, United States Code, is amended— 
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(1) in subsection (c)— 
) in paragraph (3) by striking out “In this cir- 

cumstance, the” and inserting in lieu thereof “The”; 

(B) by striking out paragraphs (4) and (5); and 

(C) by redesignating paragraphs (6) and (7) as para- 
graphs (4) and (5); and 
(2) in subsection (d) by striking out nF, and for the taking 

and hearing of appeals to the district courts,” 


SEC. 208. REPORTS BY JUDICIAL COUNCILS RELATING TO MIS- 
CONDUCT AND DISABILITY ORDERS. 


Section 332 of title 28, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(g) No later than January 31 of each year, each judicial council 
shall submit a report to the Administrative Office of the United 
States Courts on the number and nature of orders entered under 
this section during the iu calendar year that relate to 
judicial lle a0 or disability.”. 


TITLE II—JUDICIARY PERSONNEL AD- 
MINISTRATION, BENEFITS, AND PRO- 
TECTIONS 


SEC. 301. SENIOR JUDGE CERTIFICATION. 


(a) RETROACTIVE CREDIT FOR RESUMPTION OF SIGNIFICANT 
WORKLOAD.—Section 371(f)(3) of title 28, United States Code, is 
amended by striking out “is thereafter ineligible to receive such 
a certification.” and inserting in lieu thereof “may thereafter receive 
a certification for that year by satisfying the requirements of 
subparagraph (A), (B), (C), or (D) of paragraph (1) of this subsection 
in a subsequent year and attributing a sufficient part of the work 
performed in such subsequent year to the earlier year so that 
the work so attributed, when added to the work performed during 
such earlier year, satisfies the requirements for certification for 
that year. However, a justice or judge may not receive credit for 
the same work for purposes of certification for more than 1 year.”. 

(b) AGGREGATION OF CERTAIN WORK FOR PARTIAL YEARS.— 
Section 371(f)(1) of title 28, United States Code, is amended by 
adding at the end of subparagraph (D) the following: “In any year 
in which a justice or judge performs work described under this 
a for less than the full year, one-half of such work 

may egated with work described under subparagraph (A), 
(B), or (C) of this paragraph for the purpose of the justice or 
judge satisfying the requirements of such subparagraph.”. 


SEC. 302. REFUND OF CONTRIBUTION FOR DECEASED DEFERRED 
ANNUITANT UNDER THE JUDICIAL SURVIVORS’ ANNUITIES 
SYSTEM. 


Section 376(0)(1) of title 28, United States Code, is amended 
by striking out “or while receiving ‘retirement salary’,” and inserting 
in lieu thereof “while receiving retirement salary, or after filin 
an election and otherwise line with the conditions under 
subsection (b)(2) of this section,” 
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SEC. 303. BANKRUPTCY JUDGES REAPPOINTMENT PROCEDURE. 


Section 120 of the Bankruptcy Amendments and Federal Judge- 

ship Act of 1984 (Public Law 98-353; 98 Stat. 344), is amended— 

(1) in subsection (a) by adding at the end thereof the 
following new paragraph: 

“(3) When filling vacancies, the court of appeals may consider 
— incumbent bankruptcy judges under procedures pre- 
scri by regulations issued by the Judicial Conference of the 
United States.”; and 

(2) in subsection (b) by adding at the end thereof the 
following: “ incumbent nominees seeking reappointment 
thereafter may be considered for such a reappointment, pursu- 
ant to a majority vote of the judges of the appointing court 

a eee under procedures authorized under subsection 

a)(3).”. 

SEC. 304. TECHNICAL CORRECTION RELATED TO COMMENCEMENT 
DATE OF TEMPORARY JUDGESHIPS. 


Section 203(c) of the Judicial Improvements Act of 1990 (Public 
Law 101-650; 104 Stat. 5101; 28 USC. 133 note) is amended 
by adding at the end thereof the following: “For districts named 
in this subsection for which multiple a eee are created by 
this Act, the last of those judgeships filled shall be the judgeship 
created under this subsection.”. 


SEC. 305. FULL-TIME STATUS OF COURT REPORTERS. 


Section 753(e) of title 28, United States Code, is amended 
by inserting after the first sentence the following: “For the purposes 
of subchapter III of chapter 83 of title 5 and chapter 84 of such 
title, a reporter shall be considered a full-time employee durin 
any pay period for which a reporter receives a salary at the annu 
salary rate fixed for a full-time reporter under the preceding sen- 
tence.”. 


SEC. 306. COURT INTERPRETERS. 


Section 1827 of title 28, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“ff Notwithstanding any other provision of this section or sec- 
tion 1828, the presiding judicial officer may appoint a certified 
or otherwise qualified sign language interpreter to provide services 
to a party, witness, or other participant in a judicial proceeding, 
whether or not the proceeding is instituted by the United States, 
if the presiding judicial officer determines, on such officer’s own 
motion or on the motion of a party or other participant in the 

roceeding, that such individual suffers from a hearing impairment. 

e presiding judicial officer shall, subject to the availability of 

a pps funds, approve the compensation and expenses pay- 

able to sign lan _—- Te appointed under this section 

in accordance wit e schedule of fees prescribed by the Director 
under subsection (b)(3) of this section.”. 


SEC. 307. TECHNICAL AMENDMENT RELATED TO COMMENCEMENT 
DATE OF TEMPORARY BANKRUPTCY JUDGESHIPS. 


Section 3(b) of the Bankruptcy Judgeship Act of 1992 (Public 
Law 102-361; 106 Stat. 965; 28 U.S.C. 152 note) is amended in 
the first sentence by striking out “date of the enactment of this 
Act” and inserting in lieu thereof “appointment date of the judge 
named to fill the temporary judgeship position”. 
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SEC. 308. CONTRIBUTION RATE FOR SENIOR JUDGES UNDER THE 
JUDICIAL SURVIVORS’ ANNUITIES SYSTEM. 


Section 376(b)(1) of title 28, United States Code, is amended 
to read as follows: 

“(b)(1) Every judicial official who files a written notification 
of his or her intention to come within the purview of this section, 
in accordance with paragraph (1) of subsection (a) of this section, 
shall be deemed thereby to consent and agree to having deducted 
and withheld from his or her salary a sum equal to 2.2 percent 
of that salary, and a sum equal to 3.5 percent of his or her retire- 
ment salary. The deduction from any retirement salary— 

“(A) of a justice or judge of the United States retired 
from regular active service under section 371(b) or section 
372(a) of this title, 

“(B) of a judge of the United States Court of Federal 
Claims retired under section 178 of this title, or 

“(C) of a judicial official on recall under section 155(b), 
373(c)(4), 375, or 636(h) of this title, 

shall be an amount equal to 2.2 percent of retirement salary.”. 


SEC. 309. PROHIBITION AGAINST AWARDS OF COSTS, INCLUDING 
ATTORNEY'S FEES, AND INJUNCTIVE RELIEF AGAINST A 
JUDICIAL OFFICER. 


(a) NONLIABILITY FOR CosTs.—Notwithstanding any other 28 USC 2412 
provision of law, no judicial officer shall be held liable for any note. 
costs, including attorney’s fees, in any action brought against suc 
officer for an act or omission taken in such officer’s judicial capacity, 
unless such action was clearly in excess of such officer’s cexiad iction. 

(b) PROCEEDINGS IN VINDICATION OF CIvIL RIGHTS.—Section 
722(b) of the Revised Statutes (42 U.S.C. 1988(b)) is amended 
by inserting before the period at the end thereof “, except that 
in any action brought against a judicial officer for an act or omission 
taken in such officer’s judicial capacity such officer shall not be 
held liable for any costs, romcnge § attorney's fees, unless such 
action was clearly in excess of such officer’s jurisdiction”. 

(c) CrviL ACTION FOR DEPRIVATION OF RIGHTS.—Section 1979 
of the Revised Statutes (42 U.S.C. 1983) is amended by inserting 
before the period at the end of the first sentence: “, except that 
in any action brought against a judicial officer for an act or omission 
taken in such officer’s judicial capacity, injunctive relief shall not 
be granted unless a declaratory decree was violated or declaratory 
relief was unavailable”. 


TITLE IV—JUDICIAL FINANCIAL 
ADMINISTRATION 


SEC. 401. INCREASE IN CIVIL ACTION FILING FEE. 


(a) FILING FEE INCREASE.—Section 1914(a) of title 28, United 
States Code, is amended by striking out “$120” and inserting in 
lieu thereof “$150”. 

(b) DISPOSITION OF INCREASE.—Section 1931 of title 28, United 
States Code, is amended— 

_ .,(1) in subsection (a) by striking out “$60” and inserting 

in lieu thereof “$90”; and 

(2) in subsection (b)}— 
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(A) by striking out “$120” and inserting in lieu thereof 
“$150”; and 

(B) by striking out “$60” and inserting in lieu thereof 
“ 90”, 

(c) EFFECTIVE DATE.—This section shall take effect 60 days 
after the date of the enactment of this Act. 


SEC. 402, INTERPRETER PERFORMANCE EXAMINATION FEES. 


(a) IN GENERAL.—Section 1827(g) of title 28, United States 
Code, is amended by redesignating paragraph (5) as paragraph 
(6) and inserting after p aph zi e following new paragraph: 

“(5) If the Director of the Administrative Office of the United 
States Courts finds it necessary to develop and administer criterion- 
referenced performance examinations for purposes of certification, 
or other examinations for the selection of otherwise qualified inter- 

reters, the Director may prescribe for each examination a uniform 
ee for applicants to e such examination. In determining the 
rate of the fee for each examination, the Director shall consider 
the fees charged by other organizations for examinations that are 
similar in scope or nature. Notwithstanding section 3302(b) of title 
31, the Director is authorized to provide in any contract or agree- 
ment for the development or administration of examinations and 
the collection of fees that the contractor may retain all or a portion 
of the fees in payment for the services. Notwithstanding paragraph 
(6) of this subsection, all fees collected after the effective date 
of this paragraph and not retained by a contractor shall be deposited 
in the fund established under section 1931 of this title and shall 
remain available until expended.”. 

(b) PAYMENT FOR CONTRACTUAL SERVICES.—Notwithstanding 
sections 3302(b), 1341, and 1517 of title 31, United States Code, 
the Director of the Administrative Office of the United States Courts 
may include in any contract for the development or administration 
of examinations for interpreters (including such a contract entered 
into before the date of the enactment of this Act) a provision 
which permits the contractor to collect and retain fees in payment 
for contractual services in accordance with section 182 (aX) of 
title 28, United States Code. 


SEC. 403. JUDICIAL PANEL ON MULTIDISTRICT LITIGATION. 


(a) IN GENERAL.—{1) Chapter 123 of title 28, United States 
Code, is amended by adding after section 1931 the following new 
section: 


“§ 1932. Judicial Panel on Multidistrict Litigation 


“The Judicial Conference of the United States shall prescribe 
from time to time the fees and costs to be charged and collected 
by the Judicial Panel on Multidistrict Litigation.”. 

(2) The table of sections for chapter 123 of title 28, United 
States Code, is amended by adding after the item relating to section 
1931 the following: 

“1932. Judicial Panel on Multidistrict Litigation.”. 

(b) RELATED FEES FOR ACCESS TO INFORMATION.—Section 303(a) 
of the Judiciary Appropriations Act, 1992 (Public Law 102-140; 
105 Stat. 810; 28 U.S.C. 1913 note) is amended in the first sentence 
by yer out “1926, and 1930” and inserting in lieu thereof 
“1926, 1930, and 1932”. 
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SEC. 404. DISPOSITION OF FEES. 28 USC 1931 


(a) DISPOSITION OF ATTORNEY ADMISSION FEES.—For each fee = 
collected for admission of an attorney to practice, as prescrib 
by the Judicial Conference of the United States —_ to section 
1914 of title 28, United States Code, $30 of that portion of the 
fee exceeding $20 shall be deposited into the special fund of the 
Treasury established under section 1931 of title 28, United States 
Code. Any portion exceeding $5 of the fee for a duplicate certificate 
of admission or certificate of good standing, as prescribed by the 
Judicial Conference of the United States pursuant to section 1914 
of title 28, United States Code, shall be deposited into the ial 
fund of the Treasury established under section 1931 of title 28, 
United States Code. 

(b) DISPOSITION OF BANKRUPTCY COMPLAINT FILING FEES.— 
For each fee collected for filing an adversary complaint in a bank- 
ruptcy proceeding, as established in Item 6 of the Bankruptcy 
Court Miscellaneous Fee Schedule prescribed by the Judicial Con- 
ference of the United States pursuant to section 1930(b) of title 
28, United States Code, the portion of the fee exceedin $120 
shall be deposited into the special fund of the Treasury established 
under section 1931 of title 28, United States Code. 

(c) EFFECTIVE DATE.—This section shall take effect 60 days 
after the date of the enactment of this Act. 


TITLE V—FEDERAL COURTS STUDY 
COMMITTEE RECOMMENDATIONS 


SEC. 501. QUALIFICATION OF CHIEF JUDGE OF COURT OF INTER- 
NATIONAL TRADE. 


(a) IN GENERAL.—Chapter 11 of title 28, United States Code, 
is amended by adding at the end thereof the following new section: 


“§ 258. Chief judges; precedence of judges 


“(aX1) The chief judge of the Court of International Trade 
shall be the judge of the court in regular active service who is 
senior in commission of those judges who— 

“(A) are 64 years of age or under; 

“(B) have served for 1 year or more as a judge of the 
court; and 

“(C) have not served a as chief judge. 

“(2)(A) In any case in which no P sea of the court meets the 
qualifications under paragraph (1), the youngest judge in regular 
active service who is 65 years of age or over and who has served 
as the judge of the court for 1 year or more shall act as the chief 
judge. 
“(B) In any case under subparagraph (A) in which there is 
no judge of the court in regular active service who has served 
as a judge of the court for 1 year or more, the judge of the 
court in regular active service who is senior in commission and 
who has not served previously as chief judge shall act as the 
chief hry 

“(3)(A) Except as provided under subparagraph (C), the chief 
judge serving under paragraph (1) shall serve for a term of 7 

ears and shall serve after iration of such term until another 
Judge is eligible under paragraph (1) to serve as chief judge. 


29-194 O - 96-2; QL3 Part 6 
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28 USC 258 note. 


“(B) Except as provided under subparagraph (C), a judge of 
the court acting as chief judge under subparagraph (A) or (B) 
of paragraph (2) shall serve until a judge meets the qualifications 
under foggy (1). 

“(C) No judge of the court may serve or act as chief judge 
of the court after attaining the age of 70 years unless no other 
judge we a rea to serve as chief judge under paragraph (1) 
or is qualified to act as chief judge under paragraph (2). 

tb) The chief judge shall have precedence and preside at any 
session of the court which such unas attends. Other judges of 
the court shall have precedence and preside a e senior- 
ity of their commissions. Judges whose commissions bear the same 
date shall have precedence according to seniority in age. 

“(c) If the chief judge desires to be relieved of the duties 
as chief judge while retaining active status as a judge of the 
court, the chief judge may so certify to the Chief Justice of the 
United States, and thereafter the chief judge of the court shall 
be such other judge of the court who is qualified to serve or 
act as chief judge under subsection (a). 

“(d) If a chief judge is temporarily unable to perform the duties 
as such, such duties shall be performed by the judge of the court 
active service, able and qualified to act, who is next in prece- 

ence.”. : 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—Chapter 11 
of title 28, United States Code, is amended— 

(1) in section 251 by striking out subsection (b) and 

redesignating subsection (c) as subsection (b); 

(2) in section 253— 
(A) by amending the section heading to read as follows: 


“§ 253. Duties of chief judge”; 


and 
(B) by striking out subsections (d) and (e); and 
(3) in the table of sections for chapter 11 of title 28, United 
States Code— 
(A) by amending the item relating to section 253 to 
read as follows: 
“253. Duties of chief judge.”; 


and 
(B) by adding at the end thereof the following: 
“258. Chief judges; precedence of judges.”. 


(c) APPLICATION.—(1) Notwithstanding the provisions of section 
258(a) of title 28, United States Code (as added by subsection 
(a) of this section), the chief judge of the United States Court 
of International Trade who is in office on the day before the date 
of enactment of this Act shall continue to be such chief judge 
on or after such date until any one of the following events occurs: 

(A) The chief judge is relieved of his duties under section 

258(c) of title 28, United States Code. 

be The regular active status of the chief judge is termi- 
nated. 

(C) The chief judge attains the of 70 years. 

(D) The chief judge has served for a term of 7 years as 
ig) ig 
(2) en the chief judge vacates the position of chief judge 
under paragraph (1), the position of chief judge of the Court of 
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International Trade shall be filled in accordance with section 258(a) 
of title 28, United States Code. 


TITLE VI—MISCELLANEOUS 


SEC. 601. PARTICIPATION IN JUDICIAL GOVERNANCE ACTIVITIES BY 
DISTRICT, SENIOR, AND MAGISTRATE JUDGES. 


(a) JUDICIAL CONFERENCE OF THE UNITED STATES.—Section 
831 of title 28, United States Code, is amended by striking out 
the second undesignated paragraph and inserting in lieu thereof 
the following: 

“The district judge to be summoned from each judicial circuit 
shall be chosen by the circuit and district judges of the circuit 
and shall serve as a member of the Judicial Conference of the 
United States for a term of not less than 3 successive years nor 
more than 5 successive years, as established by majority vote of 
all circuit and district judges of the circuit. A district judge serving 
as a member of the Judicial Conference may be either a judge 
in regular active service or a judge retired from regular active 
service under section 371(b) of this title.”. 

(b) BOARD OF THE FEDERAL JUDICIAL CENTER.—Section 621 
of title 28, United States Code, is amended— 

(1) in subsection (a) by striking out paragraph (2) and 
inserting in lieu thereof the following: 

“(2) two circuit judges, three district judges, one bankruptcy 
judge, and one magistrate judge, elected by vote of the members 
of the Judicial Conference of the United States, except that 
any circuit or district judge so elected may be either a judge 
in regular active service or a judge retired from regular active 
service under section 371(b) of this title but shall not be a 
eeeahen of the Judicial Conference of the United States; and”; 
an 


(2) in subsection (b) by striking out “retirement,” and 
inserting in lieu thereof “retirement pursuant to section 371(a) 
or section 372(a) of this title,”. 


SEC. 602. THE DIRECTOR AND DEPUTY DIRECTOR OF THE ADMINIS- 
TRATIVE OFFICE AS OFFICERS OF THE UNITED STATES. 


Section 601 of title 28, United States Code, is amended by 
adding at the end thereof the following: “The Director and Deputy 
Director shall be deemed to be officers for purposes of title 5, 
United States Code.”. 


SEC. 603. REMOVAL OF ACTION FROM STATE COURT. 


Section 1446(c)(1) of title 28, United States Code, is amended 
by striking out “petitioner” and inserting in lieu thereof “defendant 
or defendants”. 


SEC. 604. FEDERAL JUDICIAL CENTER EMPLOYEE RETIREMENT 
PROVISIONS. 


Section 627(b) of title 28, United States Code, is amended— 
(1) in the first sentence by inserting “Deputy Director,” 
before “the professional staff’; and 
(2) in the first sentence by inserting “chapter 84 (relating 
to the Federal Employees’ Retirement System),” after “(relating 
to civil service retirement),”. 
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Effective date. 


SEC. 605. ABOLITION OF THE SPECIAL COURT, REGIONAL RAIL 
REORGANIZATION ACT OF 1973. 


(a) ABOLITION OF THE SPECIAL COURT.—Section 209 of the 
Regional Rail Reorganization Act of 1973 (45 U.S.C. 719) is amended 
in subsection (b)— 

(1) by inserting “(1)” before “Within 30 days after”; and 
mi by adding at the end thereof the following new para- 


(2) The special court referred to in panera (1) of this sub- 
section is abolished effective 90 days after the date of enactment 
of the Federal Courts Improvement Act of 1996. On such effective 
date, all jurisdiction and other functions of the special court shall 
be assumed ea the United States he Court for the District 
of Columbia. With hich th to any ‘Bes that arise or continue 
after the date on which the special court is abolished, the references 
in the following provisions to the special court established under 
this subsection shall be deemed to refer to the United States District 
Court for the District of Columbia: 

“(A) Subsections (c), fant (e)(2), (f) and (g) of this section. 

“(B) Sections 202 (d)(3), (g), 207 (ay), (b)(1), (b)(2), 
208(d\(2), 301 (e)(2), (g), G3, (k)(15), 303 (a1), (a\(2), (b\(1), 
(b)(6)(A), (c)(1), (c\(2), (cX(3), (c)(4), (c(5), 304 (a)(1)(B), (i)(3), 
305 (c), (d)(1), (d)(2), (d\(3), (d)(4), (d)(5), (d)(8), (e), 
(£)(2\(B), (£(2)(D), (£(2\(E), (£(3), 306 (a), (b), ae and 601 
(b\(3), (c) of this Act (45 U.S.C. 712 (d)(3), (g), 717 (a)(1), 
(b)(1), (b)(2), 718(d)(2), 741 (e)(2), (g), bey (k\(15), 743 (a1), 
(a\(2), (b)(1), (b(6)(A), (c)(1), (e\(2 ), (c)(3), (c)(4), (c)(5), 744 
(aX(1\B), (13), 745 (c), (d)(1), (d)(2), (dX3), (d)(4), (d)(5), (d\(8), 
(e), (1), (f(2)(B), (f(2)(D), (f(2)(E), (f(3), 746 (a), (b), (c)(4), 
791 (b)(3), (c)). 

“(C) Sections 1152(a) and 1167(b) of the Northeast Rail 
Service Act of 1981 (45 U.S.C. 1105(a), 1115(a)). 

“(D) Sections 4023 (2)(A)(iii), (2\(B), (2C), (3)(C), ee 
(4)(A) and 4025(b) of the Conrail Privatization Act t (45 U 
1323 (2)(A)Gii), (2)(B), (2)(C), (3)(C), (3)(E), (4)(A), P3D4cb)) 

“(E) Section 24907(b) of title 49, United States Code. 

“(F) Any other Federal law (other than this subsection 
and section 605 of the Federal Courts Improvement Act of 
1996), Executive order, rule, regulation, delegation of authori 
or document of or relating to the special court as previous y 
established under paragraph (1) of this subsection.”. 

(b) APPELLATE REVIEW.—(1) Section 209(e) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 719) is amended by striking 
out the para; raph following paragraph (2) and inserting in lieu 
thereof the following: 

“(3) An order or judgment of the United States District Court 
for the District of Columbia in any action referred to in this section 
shall be reviewable in accordance with sections 1291, 1292, and 
1294 of title 28, United States Code.”. 

(2) Section 303 of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 743) is amended by striking out subsection (d) 
and inserting in lieu thereof the following: 

“(d) APPEAL.—An order or P rg entered by the United 
States District Court for the District of Columbia pursuant to 
subsection (c) of this section or section 306 shall be reviewable 
a v leag ni with sections 1291, 1292, and 1294 of title 28, United 

tates e.”. 
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(3) Section 1152 of the Northeast Rail Service Act of 1981 
(45 U.S.C. 1105) is amended by striking out subsection (b) and 
inserting in lieu thereof the following: 

“(b) APPEAL.—An order or judgment of the United States Dis- 
trict Court for the District of Columbia in any action referred 
to in this section shall be reviewable in accordance with sections 
1291, 1292, and 1294 of title 28, United States Code.”. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.—(1) Section 209 
of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 719) 
is further amended— 

(A) in subsection (g) by inserting “or Court of Appeals 
ee District of Columbia Circuit” after “Supreme Court”; 
an 

(B) by striking out subsection (h). 

(2) Section 305(d)(4) of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 745(d)) is amended by striking out “a judge 
of the United States district court with respect to such proceedings 
and such powers shall include those of”. 

(8) Section 1185(a)(8) of the Northeast Rail Service Act of 
1981 (45 U.S.C. 1104(8)) is amended to read as follows: 

“(8) ‘Special court’ means the judicial panel established under 
section 209(b)(1) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 719(b)(1)) or, with respect to any proceedings that arise 
or continue after the panel is abolished pursuant to section 209(b)(2) 
of such Act, the United States District Court for the District of 
Columbia.”. 

(4) Section 1152 of the Northeast Rail Service Act of 1981 
er U.S.C. 1105) is further amended by striking out subsection 


(d) PENDING CASES.—Effective 90 days after the date of enact- Effective date. 
ment of this Act, any case pending in the special court established 45 USC 719 note. 
under section 209(b) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 719(b)) shall be assigned to the United States 
District Court for the District of Columbia as though the case 
had originally been filed in that court. The amendments made 
by subsection (b) of this section shall not apply to any final order 
or judgment entered by the special court for which— 

(1) a petition for writ of certiorari has been filed before 
the date on which the special court is abolished; or 
(2) the time for filing a petition for writ of certiorari has 

not expired before that date. 

(e) EFFECTIVE DATE.—The amendments made by subsections 45 USC 719 note. 
(b) and (c) of this section shall take effect 90 days after the date 
of enactment of this Act and, except as provided in subsection 
(d), shall apply with respect to proceedings that arise or continue 
after such effective date. 


SEC. 606. PLACE OF HOLDING COURT IN THE DISTRICT COURT OF 
UTAH. 


(a) NORTHERN DIVISION.—Section 125(1) of title 28, United 
Sain Code, is amended by inserting “Salt Lake City and” before 
Ogden”. 
(b) CENTRAL DIVISION. —Section 125(2) of title 28, United States 
Code, is amended by inserting “, Provo, and St. George” after 
“Salt Lake City”. 
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SEC. 607. EXCEPTION OF RESIDENCY REQUIREMENT FOR DISTRICT 
JUDGES APPOINTED TO THE SOUTHERN DISTRICT AND 
EASTERN DISTRICT OF NEW YORK. 


Section 134(b) of title 28, United States Code, is amended— 
(1) by inserting “the Southern District of New York, and 
the ech District of New York,” after “the District of Colum- 
jia,”; an 
(2) by inserting at the end the following: “Each district 
judge of the Southern District of New York and the Eastern 
District of New York may reside within 20 miles of the district 
to which he or she is appointed.”. 


SEC, 608. EXTENSION OF CIVIL JUSTICE EXPENSE AND DELAY REDUC.- 
TION REPORTS ON DEMONSTRATION AND PILOT PRO- 
GRAMS. 


(a) DEMONSTRATION PROGRAM.—Section 104(d) of the Civil Jus- 
tice Reform Act of 1990 (28 U.S.C. 471 note) is amended by striking 
out “December 31, 1996,” and inserting in lieu thereof “June 30, 
1997,”. 

(b) PILOT PROGRAM.—Section 105(c)(1) of the Civil Justice 
Reform Act of 1990 (28 U.S.C. 471 note) is amended by striking 
out “December 31, 1996,” and inserting in lieu thereof “June 30, 
1997,”. 


SEC. 609. PLACE OF HOLDING COURT IN THE SOUTHERN DISTRICT 
OF NEW YORK. 


The last sentence of section 112(b) of title 28, United States 
Code, is amended to read as follows: 

“Court for the Southern District shall be held at New York, 
White Plains, and in the Middletown-Wallkill area of Orange 
County or such nearby location as may be deemed appro- 
priate.”. 

SEC. 610. VENUE FOR TERRITORIAL COURTS. 


(a) CHANGE OF VENUE.—Section 1404(d) of title 28, United 
States Code, is amended to read as follows: 

“(d) As used in this section, the term ‘district court’ includes 
the District Court of Guam, the District Court for the Northern 
Mariana Islands, and the District Court of the Virgin Islands, 
and the term ‘district’ includes the territorial jurisdiction of each 
such court,”. 

(b) CURE OR WAIVER OF DEFECTS.—Section 1406(c) of title 
28, United States Code, is amended to read as follows: 

“(c) As used in this section, the term ‘district court’ includes 
the District Court of Guam, the District Court for the Northern 
Mariana Islands, and the District Court of the Virgin Islands, 
ar term ‘district’ includes the territorial jurisdiction of each 
such co 
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(c) APPLICABILITY.—The amendments made by this section 28 USC 1404 
apply to cases pending on the date of the enactment of this Act note. 
and to cases commenced on or after such date. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—S, 1887: 


SENATE REPORTS: No. 104-366 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Oct. 3, considered and passed Senate. 

Oct. 4, considered and passed House. 
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Public Law 104-318 


104th Congress 
An Act 
Oct. 19, 1996 To provide emergency drought relief to the city of Corpus Christi, Texas, and 
THR. 3910) the Canadian River Municipal Water Authority, Texas, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 
me yA - the United States of America in Congress assembled, 
t Relie! 
Act of 1996. SECTION 1. SHORT TITLE. 
This Act may be cited as the “Emergency Drought Relief Act 
of 1996”. 


SEC, 2. EMERGENCY DROUGHT RELIEF. 


(a) CorPUS CHRISTI.— 

(1) EMERGENCY DROUGHT RELIEF.—For the purpose of 
providing emergency drought relief, the Secretary of the Interior 
shall defer all principal and interest payments without penalty 
or accrued interest for the 5-year period beginning on the 
date of enactment of this Act for the city of Corpus Christi, 
Texas, and the Nueces River Authority under contract No. 
6—07-01—X0675 involving the Nueces River Reclamation 
Project, Texas: Provided, That the city of Corpus Christi shall 
commit to use the funds thus made available exclusively for 
the acquisition of or construction of facilities related to alter- 
native sources of water supply. 

(2) ISSUANCE OF PERMITS.—If construction of facilities 
related to alternative water supplies referred to in paragraph 
(1) requires a Federal permit for use of Bureau of Reclamation 
lands or facilities, the Secretary shall issue such permits within 
90 days after the date of enactment of this Act, recognizing 
the environmental impact statement FES74-54 and the 
environmental assessment dated March 1991 (relating to the 
Lavaca-Navidad River Authority Pipeline permit). 

(b) CANADIAN RIVER MUNICIPAL WATER AUTHORITY.— 

(1) RECOGNITION OF TRANSFER OF LANDS TO THE NATIONAL 
PARK SERVICE.—All obligations and associated debt under 
contract No. 14—06—500-485 for land and related relocations 
transferred to the National Park Service to form the Lake 
Meredith National Recreation Area under Public Law 101- 
628, in the amount of $4,000,000, shall be nonreimbursable. 
The Secretary shall recalculate the repayment schedule of the 
Canadian River Municipal Water Authority to reflect the deter- 
mination of the preceding sentence and to implement the 
revised repayment schedule within one year of the date of 
enactment of this Act. 
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(2) EMERGENCY DROUGHT RELIEF.—The Secretary shall 
defer all principal and interest payments without penalty or 
accrued interest for the 3-year period beginning on the date 
of enactment of this Act for the Canadian River Municipal 
Water Authority under contract No. 14—06—500-485 as emer- 
gency drought relief to enable construction of additional water 
supply and conveyance facilities. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 3910: 


HOUSE REPORTS: No. 104-770 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 10, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Provisions Act of 
1996. 


22 USC 2151 
note. 


Public Law 104-319 
104th Congress 
An Act 


Making certain provisions with respect to internationally recognized human rights, 
refugees, and foreign relations. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Human Rights, Refugee, and 
Other Foreign Relations Provisions Act of 1996”. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as follows: 
Sec, 1. Short title. 
Sec. 2. Table of contents. 

TITLE I—FOREIGN RELATIONS PROVISIONS 


101, Extension of certain adjudication provisions. 
102. Conduct of certain educational and cultural exchange programs. 


103. Educational and cultural exchanges and scholarships for Tibetans and 
Burmese. 


104. Internat.onal Boundary and Water Commission. 


” TITLE II—FOREIGN ASSISTANCE PROVISIONS 


Sec. 201. Human rights reports. 
Sec. 202. Assistance for Mauritania. 


TITLE III—CLAIBORNE PELL INSTITUTE FOR INTERNATIONAL RELATIONS 
AND PUBLIC POLICY 


Sec. 301. Short title. 

Sec. 302. Grant authorized. 

Sec. 303. Authorization of appropriations. 
Sec. 304. Effective date. 


TITLE IV—GEORGE BUSH SCHOOL OF GOVERNMENT AND PUBLIC 
SERVICE 


Sec. 401. Short title. 

Sec. 402. Grant authorized. 

Sec. 403. Grant conditions. 

Sec. 404. Appropriations authorized. 
Sec. 405. Effective date. 


TITLE V—MISCELLANEOUS PROVISIONS 


Sec. 501. Edmund S. Muskie Foundation. 
Sec. 502. Calvin Coolidge Memorial Foundation grant. 
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TITLE I—FOREIGN RELATIONS 
PROVISIONS 


SEC, 101. EXTENSION OF CERTAIN ADJUDICATION PROVISIONS. 


The Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1990 (Public to 101-167) is 
amended— 

(1) in section 599D (8 U.S.C. 1157 note)— 

(A) in subsection (b)(3), by striking “and 1996” and 
inserting “1996, and 1997”; and 

(B) in subsection (e), by striking out “October 1, 1996” 
—_ place it appears and inserting “October 1, 1997”; 
an 

(2) in section 599E (8 U.S.C. 1255 note) in subsection 
(b\(2), by striking out “September 30, 1996” and inserting 
“September 30, 1997”. 


SEC. 102, CONDUCT OF CERTAIN EDUCATIONAL AND CULTURAL 22 USC 2452 
EXCHANGE PROGRAMS. note. 


In carrying out programs of educational and cultural exchange 
in countries whose people do not fully acy freedom and democracy 
(including but not limited to China, Vietnam, Cambodia, Tibet, 
and Burma), the Director of the United States Information "Agency 
shall take appropriate steps to provide opportunities for participa- 
tion in such programs to human rights and democracy leaders 
of such countries. 


SEC. 103. EDUCATIONAL AND CULTURAL EXCHANGES AND SCHOLAR- 
SHIPS FOR TIBETANS AND BURMESE. 


(a) ESTABLISHMENT OF EDUCATIONAL AND CULTURAL EXCHANGE 
FOR TIBETANS.—The Director of the United States Information 
Agency shall establish programs of educational and cultural 
exchange between the United States and the people of Tibet. Such 
poens shall include opportunities for training and, as the 

irector considers appropriate, may include the assignment of 
personnel and resources abroad. 

(b) SCHOLARSHIPS FOR TIBETANS AND BURMESE.— 

(1) Subject to the availability of appropriations, for fiscal 
year 1997 at least 30 scholarships shall be made available 
to Tibetan students and professionals who are outside Tibet, 
and at least 15 scholarships shall be made available to Burmese 
students and professionals who are outside Burma. 

(2) WAIVER.—P. ph (1) shall not peply to the extent 
that the Director of the United States Information Agency 
determines that there are not enough qualified students to 
fulfill such allocation requirement. 

(3) SCHOLARSHIP DEFINED.—For the purposes of this sec- 
tion, the term “scholarship” means an amount to be used for 
full or partial support of tuition and fees to attend an edu- 
cational institution, and may include fees, books, and supplies, 
equipment required for courses at an educational institution, 
living expenses at a United States educational institution, and 
travel expenses to and from, and within, the United States. 
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22 USC 2151 


note. 


SEC, 104, INTERNATIONAL BOUNDARY AND WATER COMMISSION. 


The Act of May 13, 1924 (49 Stat. 660, 22 U.S.C. 277-277f) 
is amended in section 3 (22 U.S.C. 277b) by adding at the end 
the following new subsection: 

“(d) Pursuant to the authority of subsection (a) and in order 
to facilitate further compliance with the terms of the Convention 
for Equitable Distribution of the Waters of the Rio Grande, May 
21, 1906, United States-Mexico, the Secretary of State, actin 
through the United States Commissioner of the Internation 
Boundary and Water Commission, may make improvements to the 
Rio Grande Canalization Project, originally authorized by the Act 
of August 29, 1935 (49 Stat. 961). Such improvements may include 
all such works as may be needed to stabilize the Rio Grande 
in the reach between the Percha Diversion Dam in New Mexico 
and the American Diversion Dam in E] Paso.”. 


TITLE II—FOREIGN ASSISTANCE 
PROVISIONS 


SEC. 201. HUMAN RIGHTS REPORTS. 


(a) SECTION 116 REPORT.—Section 116(d) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2151n(d)) is amended— 
(1) in paragraph (2), by aeing aoe at the end; 
(2) by redesignating paragraph (3) as perearenh (5); and 
(3) by inserting after paragraph (2) the following new para- 


graphs: 

“(3) the votes of each member of the United Nations 
Commission on Human Rights on all country-specific and 
thematic resolutions voted on at the Commission’s annual ses- 
sion during the period covered during the preceding year; 

“(4) the extent to which each country has extended protec- 
tion to refugees, including the provision of first asylum and 
resettlement; and”. 

(b) SECTION 502B REPORT.—Section 502B(b) of such Act (22 
U.S.C, 2304(b)) is amended a adding after the second sentence 
the following new sentence: “Each report under this section shall 
list the votes of each member of the United Nations Commission 
on Human Rights on all country-specific and thematic resolutions 
voted on at the Commission’s annual session during the period 
covered during the preceding year.”. 


SEC. 202. ASSISTANCE FOR MAURITANIA. 


(a) PROHIBITION.—The President should not provide economic 
assistance, military assistance or arms transfers to the Government 
of Mauritania unless the President certifies to the Congress that 
such Government has taken appropriate action to eliminate chattel 
slavery in Mauritania, including— 

(1) the enactment of anti-slavery laws that provide appro- 
priate punishment for violators of such laws; and 

(2) the rigorous enforcement of such laws. 

(b) DEFINITIONS.—For purposes of this section, the following 
definitions apply: 

(1) ECONOMIC ASSISTANCE.—The term “economic assist- 
ance” means any assistance under part I of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2151 et seq.), except that such 
term does not include humanitarian assistance. 
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(2) MILITARY ASSISTANCE OR ARMS TRANSFERS.—The term 
“military assistance or arms transfers” means— 

(A) assistance under cha a . of ae II of the Foreign 
Assistance Act of 1961 (22 11 et seq.; poets 
to military assistance), eben igh: transfer of excess 
defense articles under sections 516 through 519 of that 
Act (22 U.S.C. 2321j through 2321m); 

(B) assistance under iz r5 % part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2347 et seq.; relating 
to international mili education and training); 

(C) assistance under the “Foreign Military Financi 
Program” under section 23 of the Arms Export Contr 
Act 9 _ S.C. 2763); or 

(D) the transfer of defense articles, defense services, 
or — and construction services under the Arms Export 
Control Act (22 U.S.C, 2751 et seq.), meng defense 
articles and defense services licensed or oper roved for export 
under section 38 of that Act (22 U.S.C. 27 


TITLE TTI—CLAIBORNE PELL INSTITUTE aiaitorne pen 
FOR INTERNATIONAL RELATIONS itemaiona 
AND PUBLIC POLICY Public Paiy Act 

SEC. 301. SHORT TITLE. ; 


This title may be cited as the “Claiborne Pell Institute for 
International Relations and Public Policy Act”. 

SEC. 302. GRANT AUTHORIZED. 

In recognition of the public service of Senator Claiborne Pell, 
the Secretary of Education is authorized to award a grant, in 
accordance with the provisions of this title, to assist in the establish- 
ment and operation of the Claiborne Pell institute for International 
Relations and Public Policy, located at Salve Regina University, 
Newport, Rhode Island, eeone the purchase and renovation of 
facilities to house the Institu 


SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be a cgay for fiscal year 1997 
ag not to exceed $3,000, as may be necessary to carry 
out this title. 


SEC. 304. EFFECTIVE DATE, 


‘ This title shall take effect on the date of enactment of this 
ct. 


TITLE IV—GEORGE BUSH SCHOOL OF ceo Bush 
GOVERNMENT AND PUBLIC SERVICE soi ent and 


io Service 
SEC. 401. SHORT TITLE. 


This title may be cited as the “George Bush School of Govern- 
ment and Public Service Act”. 


SEC. 402. GRANT AUTHORIZED. 


In recognition of the public service of President George Bush, 
the Secretary of Education is authorized to make a grant in accord- 


ll 
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Washington, DC. 
Grants. 


ance with the provisions of this Act to assist in the establishment 
of the pours Bush Fellowship Program, located at the George 
Bush School of Government and blic Service of the Texas 
A&M University. 

SEC. 403. GRANT CONDITIONS. 

No payment may be made under this title except upon an 
application at such time, in such manner, and containing or accom- 
panied by such information as the Secretary of Education may 
require. 

SEC, 404. APPROPRIATIONS AUTHORIZED. 

There are authorized to be appropriated such sums, not to 
exceed $3,000,000, as may be necessary to carry out the provisions 
of this title. 

SEC, 405. EFFECTIVE DATE. 


This title shall take effect on October 1, 1996. 
TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. EDMUND S. MUSKIE FOUNDATION. 


In recognition of the public service of Senator and Secretary 
of State Edmund S. Muskie, the Secretary of Education is author- 
ized to award a grant in accordance with the provisions of this 
Act to assist in the establishment of the Edmund S. Muskie Founda- 
tion, located in Washington, D.C., by providing assistance to support 
the Foundation, including assistance to be used for awarding 
stewardships, supporting the Muskie archives, and supporting the 
Edmund S. Muskie Institute of Public Affairs. 


SEC. 502. CALVIN COOLIDGE MEMORIAL FOUNDATION GRANT. 


(a) DEFINITIONS.—In this section: 
(1) FOUNDATION.—The term “Foundation” means the Calvin 


Coolidge Memorial Foundation. 
(2) SECRETARY.—The term “Secretary” means the Secretary 
of Education. 


(b) GRANT AUTHORIZED.—The Secretary is authorized to make 
a grant in the amount of $1,000,000 in accordance with the provi- 
sions of this section to the Foundation. 

(c) GRANT CONDITIONS.— 

(1) APPLICATION.—No payment may be made under this 
section except upon an application at such time, in such 
manner, and containing or accompanied by such information 
as the Secretary may require. 


PUBLIC LAW 104-319—OCT. 19, 1996 110 STAT. 3869 


(2) USE OF GRANT FUNDS.—Funds received under this 
section may be used for any of the following purposes 
(A) To increase the endowment of the —d 
® To conduct educational, archival, or preservation 
activities of the Foundation. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary $1,000,000, without fiscal year 
limitation, to carry out the provisions of this section 
(e) EFFECTIVE DATE.— section shall take effect on October 


> 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 4036: 
CONGRESSIONAL he ep Vol. 142 ican 
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Oct. 19, 1996 


(H.R. 4194] 


Administrative 
Dispute 
Resolution Act of 


1996. 
5 USC 571 note. 


Public Law 104—320 
104th Congress 
An Act 


To reauthorize alternative means of dispute resolution in the Federal administrative 
process, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Administrative Dispute 
Resolution Act of 1996”. 


SEC, 2, AMENDMENT TO DEFINITIONS. 


Section 571 of title 5, United States Code, is amended— 

(1) in paragraph (3)— 

(A) by striking “, in lieu of an adjudication as defined 
in section 551(7) of this title,”; 

(B) by striking “settlement negotiations,”; and 

(C) by striking “and arbitration” and inserting “arbitra- 
tion, and use of ombuds”; and 
(2) in paragraph (8)— 

(A) in subparagraph (B) by striking “decision,” and 
inserting “decision;”; and 

(B) by striking the matter following subparagraph (B). 


SEC. 3. AMENDMENTS TO CONFIDENTIALITY PROVISIONS. 


(a) LIMITATION OF CONFIDENTIALITY APPLICATION TO 
COMMUNICATION.—Subsections (a) and (b) of section 574 of title 
5, bac yr ae Code, are — amended in — before 
paragraph (1) by striking “any information concerning”. 

“tb DiseuTs RESOLUTION COMMUNICATION.—Section 574(b)(7) 
of title 5, United States Code, is amended to read as follows: 

“(7) except for dispute resolution communications generated 
by the neutral, the Sees ope resolution communication was pro- 
vided to or was available to all parties to the dispute resolution 

rocee ig 

fo) ALTERNATIVE CONFIDENTIALITY PROCEDURES.—Section 
574(d) of title 5, United States Code, is amended— 

(1) by inserting “(1)” after “(d)”; and 

(2) by adding at the end thereof the following new 
paragraph: 

“(2) To qualify for the exemption established under subsection 
(j), an alternative confidential procedure under this subsection may 
not provide for less disclosure than the confidential procedures 
otherwise provided under this section.”. 
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(d) EXEMPTION FROM DISCLOSURE BY STATUTE.—Section 574 
of title 5, United States Code, is amended by amending subsection 
(j) to read as follows: 

“j) A dispute resolution communication which is between a 
neutral and a party and which may not be disclosed under this 
section shall also be exempt from disclosure under section 
552(b)(3).”. 

SEC. 4. AMENDMENT TO REFLECT THE CLOSURE OF THE 
ADMINISTRATIVE CONFERENCE. 


(a) PROMOTION OF ADMINISTRATIVE DISPUTE RESOLUTIONS.— 

Sri 3(a)(1) of the Administrative Dispute Resolution Act (5 

U.S.C. 571 note; Public Law 101-552; 104 Stat. 2736) is amended 
to read as follows: 

“(1) consult with the agency designated by, or the inter- 
agency committee designated or establi hed by, the President 
under section 573 of title 5, United States Code, to facilitate 
and encourage z use of alternative dispute resolution 
under subchapter IV of chapter 5 of such title; and”. 

(b) COMPILATION OF INFORMATION.— 

_ (1) IN GENERAL.—Section 582 of title 5, United States Code, 

is re 

2) TECHNICAL AND CONFORMING AMENDMENT.—The table 
of sections for chapter 5 of title 5, United States Code, is 
amended by striking the item relating to section 582. 

(c) FEDERAL MEDIATION AND CONCILIATION SERVICE.—Section 
203(f) of the Labor Management Relations Act, 1947 (29 U.S.C. 
173(f)) is amended by s “the Administrative Conference of 
the United States and ae agencies” and inserting “the agency 
designated by, or the interagency committee designated or estab- 
— by, the President under section 573 of title 5, United States 

e,”. 

SEC. 5. AMENDMENTS TO SUPPORT SERVICES PROVISION. 


Section 583 of title 5, United States Code, is amended by 
inserting * “State, local, and tribal governments,” after “other Federal 
agencies,”. 


SEC. 6. AMENDMENTS TO THE CONTRACT DISPUTES ACT. 


Section 6 of the Contract Disputes Act of 1978 (41 U.S.C. 
605) is amended— 

(1) in subsection (d) by striking the second sentence and Certification. 
inserting: “The contractor certify the claim when required 
to do so as Laci under subsection (c)(1) or as otherwise 
required by law 

(2) in pebasblicn (e) by striking the first sentence. 

SEC. 7. AMENDMENTS ON ACQUIRING NEUTRALS. 
(a) EXPEDITED HIRING OF NEUTRALS.— 

(1) COMPETITIVE REQUIREMENTS IN DEFENSE AGENCY 
CONTRACTS.—Section 2304(e)(3KC) of title 10, United States 
Code, is amended by striking “agency, or” and inserting “ agency, 


or to the services of an expert or neutral for use”. 
(2) COMPETITIVE REQUIREMENTS pe FEDERAL CONTRACTS.— 
Section 303(c)(3)(C) of th the Federal Pro; and Administrative 


Services Act of 1949 (41 U.S.C. 253(c) 3)(C)), is amended by 


striking “agency, or” and inserting “agency, or to procure the 
services of an expert or neutral for use”. 
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President. 


(b) REFERENCES TO THE ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES.—Section 573 of title 5, United States Code, is 
amended— 

(1) ef Socteoee | subsection (c) and inserting the following: 

“(c) The sident shall designate an agency or designate or 
establish an interagency committee to facilitate and encourage 
agency use of dispute resolution under this subchapter. Such agency 
or interagency committee, in consultation with other appropriate 
Federal agencies and professional organizations experienced in 
matters concerning dispute resolution, shall— 

“(1) encourage and facilitate agency use of alternative 
means of dispute resolution; and 

“(2) develop uusenenees that permit agencies to obtain the 
services of neutrals on an expedited basis.”; and 

(2) in subsection (e) by striking “on a roster established 
under subsection (c)(2) or a roster maintained by other public 
or private organizations, or individual”. 


SEC. 8. ARBITRATION AWARDS AND JUDICIAL REVIEW. 


(a) ARBITRATION AWARDS.—Section 580 of title 5, United States 
Code, is amended— 
(1) by striking subsections (c), (f), and (g); and 
(2) i’ redesignating subsections (d) and (e) as subsections 
(c) and (d), respectively. 
(b) JUDICIAL AWARDS.—Section 581(d) of title 5, United States 
Code, is amended— 
ed by striking “(1)” pital oe and 
y striking paragrap : 
(c) AUTHORIZATION OF ARBITRATION.—Section 575 of title 5, 
United States Code, is amended— 
(1) in subsection (a2), by striking “Any” and inserting 


e; 

(2) in subsection (a)(2), by adding at the end the following: 
“Each such arbitration ba hay ag shall specify a maximum 
award that may be issued by the arbitrator and may specify 
other conditions limiting the range of possible outcomes.”; 


(3) in subsection (b)— 
(A) by striking “may offer to use arbitration for the 
resolution of issues in controversy, if’ and inserting “shall 


not offer to use arbitration for the resolution of issues 
in controversy unless”; and 

(B) Ls he iking in paragraph (1) “has authority” and 
inserti ould otherwise have authority”; and 
(4) by adding at the end the following: 

“(c) Prior to using binding arbitration under this subchapter. 
the head of an agency, in consultation with the Attorney Gener 
and after taking into account the factors in section 572(b), shall 
issue guidance on the appropriate use of binding arbitration and 
when an officer or employee of the agency has authority to settle 
an issue in controversy through binding arbitration.”. 

SEC, 9. PERMANENT AUTHORIZATION OF THE ALTERNATIVE DISPUTE 
RESOLUTION PROVISIONS OF TITLE 5, UNITED STATES 
CODE. 


The Administrative a Resolution Act (Public Law 101-— 
552; 104 Stat. 2747; 5 U.S.C. 571 note) is amended by striking 
section 11. 
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SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Subchapter IV of title 5, United States Code, 
is amended by adding at the end thereof the following new section: 


“§ 584. Authorization of appropriations 


“There are authorized to be appro’ rape such sums as may 
be necessary to carry out the purposes o Dc hci 

TECHNICAL AND CONFORMING MENT.—The table of 
sections for chapter 5 of title 5, United Stat. States Co Code, is amended 
by inserting after the item relating to section 583 the following: 


“584. Authorization of appropriations.”. 


SEC. 11. REAUTHORIZATION OF NEGOTIATED RULEMAKING ACT OF 
1990. 


(a) PERMANENT REAUTHORIZATION.—Section 5 of the Negotiated 
poe = Act of 1990 (Public Law 101-648; 5 U.S.C. 561 note) 
is repealed. 

b) CLOSURE OF ADMINISTRATIVE CONFERENCE.— 
(1) IN GENERAL.—Section 569 of title 5, United States Code, 
is amended— 
(A) by amending the section heading to read as follows: 


“§ 569. Encouraging negotiated rulemaking”; and 


(B) by striking subsections (a) through (g) and inserting 
the following: 

“(a) The President shall designate an pe cy or designate or President. 
establish an interagency committee to facilitate and encourage 
penn use of negation’ rulemaking. An agency that is considerin: ring, 

pesng or conducting a negotiated rulemaking may consult wi 
ch agency or committee for information and assistance. 

“(b) To carry out the purposes of this subchapter, an a 7 
planning or conducting a negotiated rulemaking may accept, hol 
administer, and utilize gifts, devises, and bequests of p property, , 
both real and personal if that agency’s acceptance and use of such 
gifts, devises, or bequests do not create a conflict of interest. Gifts 
and b uests of money and proceeds from sales : other ol gg 
receive , devises, or bequests shall be deposi 
Tieanaey & and shall be disbursed upon the order of the head of 
such sgpney. ge ah accepted pursuant to this section, and the 
ceenbeds thereof, be used as nearly as possible in accordance 
with the terms of the gifts, devises, or bequests.”. 

(2) TECHNICAL AND CONFORMING AMENDMENT.—The table 
of sections for chapter 5 of title 5, United States Code, is 
amended by striking the item relating to section 569 and insert- 
ing the following: 


“569. Encouraging negotiated rulemaking.”. 


(c) EXPEDITED HIRING OF CONVENORS AND FACILITATORS.— 

(1) DEFENSE AGENCY CONTRACTS.—Section 2304(c)(3)(C) of 
title 10, United States Code, is amended by inserting “or nego- 
tiated rulemaking” after “alternative dispute resolution”. 

(2) FEDERAL CONTRACTS.—Section 303(c)8)(C) of the 
Federal Property and Administrative Services Act of 1949 (41 
U.S.C. 253(c3\(C)), is amended by inserting “or negotiated 
rulemaking” after “alternative dispute resolution”. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
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5 USC 563 note. 


Recommenda- 
tions. 


(1) IN GENERAL.—Subchapter III of title 5, United States 
Cone, 8 amended by adding at the end thereof the following 
new on: 


“$570a. Authorization of appropriations 


“There are authorized to be ra ape cg such sums as may 
be necessary to carry out the purposes of this subchapter.”. 

(2) TECHNICAL AND CONFORMING AMENDMENT.—The table 
of sections for chapter 5 of title 5, United States Code, is 
amended by inserting after the item relating to section 570 
the following: 


“570a. Authorization of appropriations.”. 


(e) NEGOTIATED RULEMAKING COMMITTEES.—The Director of 
the Office of Management and Budget shall— 
(1) within 180 days of the date of the enactment of this 


nited States Code; and 
(2) within one year of the date of the enactment of this 
Act, submit recommendations to Congress for any necessary 
legislative changes. 


SEC, 12. JURISDICTION OF THE UNITED STATES COURT OF FEDERAL 
CLAIMS AND THE DISTRICT COURTS OF THE UNITED 
STATES; BID PROTESTS. 


(a) Bip PROTESTS.—Section 1491 of title 28, United States 
Code, is amended— 
(1) by gerne subsection (b) as subsection (c); 
(2) in subsection (a) by striking out paragrens (3); and 
(3) by inserting after subsection (a), the following new 
subsection: 

“(b)(1) Both the Unites States Court of Federal Claims and 
the district courts of the United States shall have jurisdiction 
to render judgment on an action by an interested party objecting 
to a solicitation by a Federal agency for bids or proposals for 
a proposed contract or to a stontaed award or the award of a 
contract or any alleged violation of statute or regulation in connec- 
tion with a procurement or a proposed procurement. Both the 
United States Court of Federal Claims and the district courts 
of the United States shall have jurisdiction to entertain such an 
action without regard to whether suit is instituted before or after 
the contract is awarded. 

“(2) To afford relief in such an action, the courts may award 
any relief that the court considers proper, including declaratory 
and injunctive relief except that any monetary relief shall be limited 
to bid oh aioe and proposal costs. 

“(3) In exercising jurisdiction under this subsection, the courts 
shall give due regard to the interests of national defense and 
national security and the need for expeditious resolution of the 
action. 
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“(4) In ma A action under this subsection, the courts shall review 
the pyar ecision pursuant to the standards set forth in section 
706 of title 5.”. 

(b) EFFECTIVE DaTE.—This section and the amendments made 28 USC 1491 
by this section shall take effect on December 31, 1996 and shall note. 
apply to all actions filed on or after that date. 

(c) Stupy.—No earlier than 2 years after the effective date 
of this section, the United States General Accounting Office shall 
undertake a study regarding the concurrent jurisdiction of the 
district courts of the United States and the Court of Federal Claims 
over bid protests to determine whether concurrent jurisdiction is 
necessary. Such a study shall be completed no later December 
31, 1999, and shall specifically consider the effect of any proposed 
change on the ability of small businesses to challenge violations 
of Federal procurement law. 

(d) SUNSET.—The jurisdiction of the district courts of the United 28 USC 1491 
States over the actions described in section 1491(b)(1) of title 28, note. 
United States Code (as amended by subsection (a) of this section) 
shall terminate on January 1, 2001 unless extended by Congress. 

The savings provisions in subsection (e) shall apply if the bid Applicability. 
protest jurisdiction of the district courts of the United States termi- 
nates under this subsection. 

(e) SAVINGS PROVISIONS.— 28 USC 1491 

(1) ORDERS.—A termination under subsection (d) shall not note. 
terminate the effectiveness of orders that have been issued 

oy a court in connection with an action within the jurisdiction 

of that court on or before December 31, 2000. Such orders 

shall continue in effect according to their terms until modified, 

terminated, superseded, set aside, or revoked by a court of 
competent jurisdiction or by operation of law. 

(2) PROCEEDINGS AND APPLICATIONS.—(A) a termination 
under subsection (d) shall not affect the jurisdiction of a court 

of the United States to continue with any proceeding that 

is pending before the court on December 31, 2000. 

(B) Orders may be issued in any such proceeding, appeals 

may be taken therefrom, and payments may be made pursuant 

to such orders, as if such termination had not . An 

order issued in any such p ing shall continue in effect 

until modified, terminated, superseded, set aside, or revoked 

by a court of competent jurisdiction or by operation of law. 

(C) Nothing in this paragraph prohibits the discontinuance 

or modification of any such proceeding under the same terms 

and conditions and to the same extent that proceeding could 

have been discontinued or modified absent such termination. 
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(f) NONEXCLUSIVITY OF GAO REMEDIES.—In the event that 
the bid protest jurisdiction of the district courts of the United 
States is terminated pursuant to subsection (d), then section 3556 
of title 31, United States Code, shall be amended by striking “a 
court of the United States or” in the first sentence. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R, 4194 ‘S. 1224): 
HOUSE REPORTS: No. 104-245 accompanying S. 1224 (Comm. on Governmental 


). 
ac gm RECORD, Vol. 142 (1996): 

and passed House. 
ered and passed Senate, amended. 
= concurred in Senate amendment. 


PUBLIC LAW 104~-321—OCT. 19, 1996 110 STAT. 3877 


Public Law 104-321 


104th Congress 
Joint Resolution 
Granting the consent of Congress to the Emergency Management Assistance Oct. 19, 1996 
Compact. (H.J. Res. 193] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL CONSENT. State listing. 


The Congress consents to the Emergency Management 
Assistance Compact entered into by Delaware, Florida, Georgia, 
Louisiana, Maryland, Mississippi, Missouri, Oklahoma, South 
Carolina, "South Dakota, Tennessee, Virginia, and West Virginia. 
The compact reads substantially as follows: 


“Emergency Management Assistance Compact 
“ARTICLE I. 


“PURPOSE AND AUTHORITIES. 


“This compact is made and entered into by and between the 
participating member states which enact this compact, hereinafter 
called party states. For the purposes of this compact, the term 
‘states’ is taken to mean the several states, the Commonwealth 
of Puerto Rico, the District of Columbia, and all U.S. territorial 
possessions. 

“The purpose of this compact is to provide for mutual assistance 
between the states entering into this compact in managing any 
emergency disaster that is duly declared by the Governor of the 
affected state, whether arising from natural disaster, technological 
hazard, man-made disaster, civil emergency aspects of resources 
shortages, community disorders, insurgency, or enemy attack. 

“This compact shall also provide for mutual cooperation in 
emergency-related exercises, testing, or other training activities 
using equipment and personnel simulating performance of any 
aspect of the giving and receiving of aid by party states or subdivi- 
sions of party states during emergencies, such actions occurring 
outside actual declared emergency periods. Mutual assistance in 
this compact may include the use of the states’ National Guard 
forces, either in accordance with the National Guard Mutual 
Assistance Compact or by mutual agreement between states. 
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“ARTICLE II. 
“GENERAL IMPLEMENTATION. 


“Each party state entering into this compact recognizes that 
many emergencies transcend political jurisdictional boundaries and 
that intergovernmental coordination is essential in nanedos these 
and other emergencies under this compact. Each state further recog- 
nizes that there will be emergencies which require immediate access 
and present procedures to apply outside resources to make a prompt 
and effective response to such an emergency. This is because few, 
if any, individual states have all the resources they may need 
in all types of emergencies or the capability of delivering resources 
to areas where eme: cies exist. 

“The prompt, full, and effective utilization of resources of the 
partes ating states, including any resources on hand or available 
rom the federal government or any other source, that are essential 
to the safety, care, and welfare of the people in the event of 
any emergency or disaster declared by a party state, shall be 
the underlying principle on which all articles of this compact shall 
be understood. 

“On behalf of the Governor of each state B gyre grog J in the 
compact, the legally designated state official who is assigned 
responsibility for emergency management will be responsible for 
formulation of the appropriate interstate mutual aid plans and 
procedures necessary to implement this compact. 


“ARTICLE III. 
“PARTY STATE RESPONSIBILITIES. 


“A. It shall be the responsibility of each party state to formulate 
procedural plans and programs for interstate cooperation in the 
performance of the responsibilities listed in this article. In formulat- 
ing such plans, and in carrying them out, the party states, insofar 
as practical, shall: 

“1. Review individual state hazards analyses and, to the 
extent reasonably possible, determine all those potential emer- 
gencies the party states might jointly suffer, whether due to 
natural disaster, technological hazard, man-made disaster, 
emergency aspects of resources shortages, civil disorders, insur- 
gency, or enemy attack; 

2. Review party states’ individual emergency plans and 
develop a plan which will determine the mechanism for the 
interstate management and provision of assistance concerning 
any potential emergency; 

3. Develop interstate procedures to fill any identified gaps 
and to resolve any identified inconsistencies or overlaps in 
existing or developed plans; 

“4. Assist in warning communities adjacent to or crossing 
the state boundaries; 

“5. Protect and assure uninterrupted delivery of services, 
medicines, water, food, energy and fuel, search and rescue, 
and critical lifeline equipment, services, and resources, both 
human and material; 

“6. Inventory and set procedures for the interstate loan 
and delivery of human and material resourees, together with 
procedures for reimbursement or forgiveness; and 
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“7. Provide, to the extent authorized by law, for temporary 
suspension of any statutes or ordinances that restrict the 
implementation of the above responsibilities. 

“B. The authorized representative of a party state may request 
assistance to another party state by contacting the authorized rep- 
resentative of that state. The provisions of this compact shall only 
apply to requests for assistance made by and to authorized rep- 
resentatives. Requests may be verbal or in writing. If verbal, the 
request shall be confirmed in writing within thirty days of the 
verbal request. Requests shall provide the following information: 

“1. A description of the emergency service function for 
which assistance is needed, including, but not limited to, fire 
services, law enforcement, emergency medical, transportation, 
communications, public works and engineering, building, 
inspection, planning and information assistance, mass care, 
resource support, health and medical services, and search and 
rescue; 

“2. The amount and type of personnel, equipment, materials 
and supplies needed, and a reasonable estimate of the length 
of time they will be needed; and 

“3. The specific place and time for staging of the assisting 
party's response and a point of contact at that location. 

‘C. There shall be frequent consultation between state officials 
who have assigned emergency management responsibilities and 
other appropriate representatives of the party states with affected 
jurisdictions and the United States Government, with free exchange 
of information, plans, and resource records relating to emergency 
capabilities. 


“ARTICLE IV. 


“LIMITATIONS. 


“Any party state requested to render mutual aid or conduct 
exercises and oe for mutual aid shall take such action as 
is necessary to provide and make available the resources covered 
eae compact in accordance with the terms hereof; provided 

t it is understood that the state rendering aid may withhold 
resources to the extent necessary to provide reasonable protection 
for such state. 

“Each party state shall afford to the emergency forces of any 
party state, while operating within its state limits under the terms 
and conditions of this compact, the same powers, except that of 
arrest unless specifically authorized by the receiving state, duties, 
rights, and privileges as are afforded forces of the state in which 
they are performing emergency services. Emergency forces will 
continue under the command and control of their regular leaders, 
but the organizational units will come under the operational control 
of the emergency services authorities of the state receiving assist- 
ance. These conditions may be activated, as needed, only subsequent 
to a declaration of a state emergency or disaster by the governor 
of the party state that is to receive assistance or upon commence- 
ment of exercises or training for mutual aid and shall continue 
so long as the exercises or training for mutual aid are in progress, 
the state of emergency or disaster remains in effect, or loaned 
resources remain in the receiving state, whichever is longer. 
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“LICENSES AND PERMITS. 


“Whenever any person holds a license, certificate, or other 
permit issued by any state party to the compact evidencing the 
meeting of qualifications for professional, mechanical, or other 
skills, and when such assistance is requested by the receiving 
party state, such person shall be deemed licensed, certified, or 
permitted by the state requesting assistance to render aid involving 
such skill to meet a declared emergency or disaster, subject to 
such limitations and conditions as the Governor of the requesting 
state may prescribe by executive order or otherwise. 


“ARTICLE VI. 


“LIABILITY. 


“Officers or employees of a party state rendering aid in another 
state pursuant to this compact shall be conside agents of the 
requesting state for tort liability and immunity gig No party 
state or its officers or employees rendering aid in another state 
pursuant to this compact shall be liable on account of any act 
or omission in good faith on the part of such forces while so 
engaged or on account of the maintenance or use of any equipment 
or supplies in connection therewith. Good faith in this article shall 
not include willful misconduct, gross negligence, or recklessness. 


“ARTICLE VII. 


“SUPPLEMENTARY AGREEMENTS. 


“Inasmuch as it is probable that the pattern and detail of 
the machinery for mutual aid among two or more states may 
differ from that among the states that are party hereto, this compact 
contains elements of a broad base common to all states, and nothing 
herein shall preclude any state entering into supplementary agree- 
ments with another state or affect any other agreements already 
in force between states. Supplementary agreements may com- 
prehend, but shall not be limited to, provisions for evacuation 
and reception of injured and other persons and the exchange of 
medical, fire, police, public utility, reconnaissance, welfare, 
ine laa and communications personnel, and equipment and 
supplies. 


“ARTICLE VIII. 


“COMPENSATION. 


“Each party state shall provide for the payment of compensation 
and death benefits to injured members of the emergency forces 
of that state and representatives of deceased members of such 
forces in case such members sustain injuries or are killed while 
rendering aid pursuant to this compact, in the same manner and 
on the same terms as if the injury or death were sustained within 
their own state. 
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“ARTICLE IX. 
“REIMBURSEMENT. 


“Any party mete rendering aid in another state pursuant to 
this compact s be reimbursed by the party state receiving such 
aid for any loss or davinge to or expense incurred in the operation 
of any equipment and the provision of any service in answeri 

a request for aid and for costs incurred in connection wit 
such requests; provided, that any aiding party state may assume 
in whole or in part such loss, damage, expense, or other cost, 
or may loan such equipment or donate such services to the receiving 
party state without charge or cost; and provided further, that any 
two or more states may enter into supplementary agreements 


erewgr 4 a different allocation of costs among those states. 
Article VIII expenses shall not be reimbursable under this article. 
“ARTICLE X. 
“EVACUATION. 


“Plans for the orderly evacuation and interstate reception of 
portions of the civilian population as the result of any emergency 
or disaster of sufficient proportions to so warrant, shall be worked 
out and maintained between the party states and the emergency 
management/services directors of the various jurisdictions where 
any type of incident so, ama evacuations might occur. Such plans 
shall be put into effect by request of the state from which evacuees 
come and shall include the manner of transporting such evacuees, 
the number of evacuees to be received in different areas, the manner 
in which food, clothing, housing, and medical care will be provided, 
the registration of the evacuees, the providing of facilities for the 
notification of relatives or friends, and the forwarding of such 
evacuees to other areas or the bringing in of additional materials, 
supplies, and all other relevant factors. Such plans shall provide 
that the party state receiving evacuees and the party state from 
which the evacuees come s mutually as to reimbursement 
of out-of-pocket expenses incurred in receiving and caring for such 
evacuees, for expenditures for transportation, food, clothing, 
medicines, and medical care, and like items. Such expenditures 
shall be reimbursed as agreed by the party state from which the 
evacuees come. After the termination of the emergency or disaster, 
the party state from which the evacuees come shall assume the 
responsibility for the ultimate support of repatriation of such 
evacuees. 


“ARTICLE XI. 
“IMPLEMENTATION. 


“A. This compact shall become effective immediately upon its Effective date. 
enactment into law by any two states. Thereafter, this compact 
shall become effective as to any other state upon enactment by 
such state. 
“B. Any party state may withdraw from this compact by enact- 
ing a statute repealing the same, but no such withdrawal shall 
e effect until thirty days after the Governor of the withdrawing 
state has given notice in writing of such withdrawal to the 
Governors of all other party states. Such action shall not relieve 
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the withdrawing state from obligations assumed hereunder prior 
to the effective date of withdrawal. 

“C. Duly authenticated copies of this compact and of such 
supplementary agreements as may be entered into shall, at the 
time of their approval, be deposited with each of the party states 
and with the Federal Emergency Management Agency and other 
appropriate agencies of the United States Government. 


“ARTICLE XII. 
“VALIDITY. 


“This compact shall be construed to effectuate the purposes 
stated in Article I. If any provision of this compact is declared 
unconstitutional, or the applicability thereof to any person or 
circumstances is held invalid, the constitutionality of the remainder 
of this compact and the epploen ite thereof to other persons and 
circumstances shall not be affected. 


“ARTICLE XIII. 
“ADDITIONAL PROVISIONS. 


“Nothing in this compact shall authorize or permit the use 
of military force by the National Guard of a state at any place 
outside that state in = emergency for which the President is 
authorized by law to into federal service the militia, or for 
any yoeee for which the use of the Army or the Air Force 
would in the absence of express statutory authorization be prohib- 
ited under § 1385 of Title 18 of the United States Code.”. 


SEC. 2. RIGHT TO ALTER, AMEND, OR REPEAL. 


The right to alter, amend, or repeal this joint resolution is 
paren expressly reserved. The consent granted by this joint resolu- 
tion shall— 

(1) not be construed as ery or in any manner affect- 
ing any right or jurisdiction of the United States in and over 
the subject of the compact; 

(2) not be construed as consent to the National Guard 
Mutual Assistance Compact; 

(3) be construed as understanding that the first paragraph 
of Article II of the compact provides that emergencies will 
require procedures to provide immediate access to existing 
resources to make a prompt and effective response; 

(4) not be construed as providing authority in Article III 
A. 7. that does not otherwise exist for the suspension of statutes 
or ordinances; 

(5) be construed as understanding that Article III C. does 
not impose any affirmative obligation to exchange information, 
plans, and resource records on the United States or any party 
which has not entered into the compact; and 

(6) be construed as understanding that Article XIII does 
not affect the authority of the President over the National 
Guard provided by article I of the Constitution and title 10 
of the United States Code. 


SEC. 3. CONSTRUCTION AND SEVERABILITY. 


It is intended that the provisions of this compact shall be 
reasonably and liberally construed to effectuate the purposes 
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thereof. If any part or sppbeation of this compact, or legislation 
enabling the compact, is held invalid, the remainder of the compact 
or its application to other situations or persons shall not be affected. 
SEC. 4. INCONSISTENCY OF LANGUAGE. 


The validity of this compact shall not be affected by any 
een difference in its form or language as adopted by 
the States. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 193 (S.J. Res. 61): 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 24, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Oct. 19, 1996 


(H.J. Res. 194] 


Establishment. 


Public Law 104-322 
104th Congress 
Joint Resolution 


Granting the consent of the Congress to amendments made by Maryland, Virginia, 
and the District of Columbia to the Washington Metropolitan Area Transit Regula- 
tion Compact. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1, CONSENT OF CONGRESS TO AMENDMENTS TO COMPACT. 


The Congress consents to the amendments of the State of 
Maryland (chapter 252, 1995 Acts of the Maryland General Assem- 
bly and chapter 489, 1996 Laws of Maryland), the amendments 
of the Commonwealth of Virginia (chapter 150, 1995 Acts of Assem- 
bly of Virginia), and the amendments of the District of Columbia 
(D.C. Law 11-138) of title III of the Washington Metropolitan 
Area Transit Regulation Compact. Such amendments are substan- 
tially as follows: 

(1) Section 3 is amended to read as follows: 


“Washington Metropolitan Area Transit Zone 


“3. There is care created the Washington Metropolitan Area 
Transit Zone which shall embrace the District of Columbia, the 
cities of Alexandria, Falls Church and Fairfax and the counties 
of Arlington, Fairfax, and Loudoun and political subdivisions of 
the Commonwealth of Virginia located within those counties, and 
the counties of Montgomery and Prince George’s in the State of 
Maryland and political subdivisions of the State of Maryland located 
in said counties.”. 

(2) Subsection (a) of section 5 is amended to read as follows: 

“(a) The Authority shall be governed by a Board of six Directors 
consisting of two Directors for each signatory. For Virginia, the 
Directors shall be os by the Northern igs ag anspor- 
tation Commission; for the District of Columbia, by the Council 
of the District of Columbia; and for Maryland, by the Washington 
Suburban Transit Commission. For Virginia and Maryland, the 
Directors shall be appointed from among the members of the 
appointing body, except as otherwise provided herein, and shall 
serve for a term coincident with their term on the appanting 
body. A Director may be removed or suspended from office only 
as provided by the law of the signatory from which he was 
appointed. The appointing authorities shall also appoint an alter- 
nate for each Director, who may act only in the absence of the 
Director for whom he has been appointed an alternate, except 
that, in the case of the District of Columbia where only one Director 
and his alternate are present, such alternate may act on behalf 
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of the arent Director. —_ sheeroate: shall pre at the 

leasure of the appointing authority. the event of a vacancy 
in the Office of ioscan oe alternate, it shall be filled in the 
same manner as an original appointment.”. 

(3) Subsection (a) of section 8 is amended to read as follows: 

“(a) Four Directors or alternates consisting of at least one 
Director or alternate appointed from each Signatory, shall constitute 
a quorum and no action by the Board shall be effective unless 
a majority of the Board present and voting, which majority shall 
include at least one Director or alternate from each Signatory, 
concur therein; provided, however, that a plan of financing may 
be adopted or a mass transit plan adopted, altered, revised or 
amended by the unanimous vote of the Directors representing any 
two Signatories.”. 

(4) Subsection (b) of section 14 is amended to read as follows: 

“(b) It shall be the duty and responsibility of each member 
of the Board to serve as liaison between the Board and the body 
which appointed him to the Board. To provide a framework for 
regional participation in the planning process, the Board shall 
create technical committees concerned with planning and collection 
and analyses of data relative to decision-making in the transpor- 
tation planning process and the Mayor and Council of the District 
of Columbia, the component governments of the Northern Virginia 
Transportation District and the Washington Suburban Transit 
District shall appoint representatives to such technical committees 
and otherwise cooperate with the Board in the formulation of a 
mass transit plan, or in revisions, alterations or amendments 
thereof.”. 

(5A) Paragraph (1) of subsection (a) of section 15 is amended 
to read as follows: 

“(1) The Mayor and Council of the District of Columbia, 
the Northern Virginia Transportation Commission and the 
Washington Suburban Transit Commission;”. 

(B) Paragraph (8) of subsection (a) of section 15 is amended 
to read as follows: 

“(3) the transportation agencies of the signatories;”. 

iii (C) The last paragraph of section 15 is amended to read as 
ollows: 

“b) A wey oot the proposed mass transit plan, amendment Public 
or revision, s be kept at the office of the Board and shal] information. 
be available for _ inspection. Information with respect thereto 
shall be released to the public. After thirty days’ notice published Notice. 
once a week for two successive weeks in one or more newspapers 
of general circulation within the zone, a public hearing shall be 
held with respect to the proposed plan, alteration, revision or 
amendment. The thirty days’ notice shall begin to run on the 
first day the notice appears in any such newspaper. The Board 
shall consider the evidence submitted and statements and comments 
made at such meeting and may make any changes in the proposed 
plan, amendment or revision which it deems appropriate and such 
changes may be made without further hearing.”. 

(6) Subsection (a) of section 70 is amended to read as follows: 

“(a) As soon as practical after the closing of the fiscal year, 
an audit shall be made of the financial accounts of the Authority. 
The audit shall be made by qualified certified public accountants 
selected by the Board, who shall have no personal interest direct 
or indirect in the financial affairs of the Authority or any of its 
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officers or seneovens: The report of audit shall be prepared in 
accordance wi ) eee a pan wee auditing principles and shall 
be filed with th other officers as the Board shall 
direct. Copies r bag report shall be distributed to cai Director, 
to the Congress, to the Mayor and Council of the District of 
Columbia. to the Governors of Virginia and Maryland, to the 
Washington Suburban Transit Commission, to the orthern Vir- 
a Transportation Commission and to the governing bodies of 
Se. political subdivisions located within the Zone which are parties 
to commitments for participation in the financing of the Authority 
and shall be made available for public distribution.”. 
(7) Section 73 is amended to read as follows: 


“Contracting and Purchasing 


“73. (a1) Except as provided in subsections (b), (c), and (f) 
of this section, and except in the case o f procurement p procedures 
otherwise expressly authorized by statute, the Authority in conduct- 
ing a Begs ge of Roey: , Services, or construction shall: 

“(A) obtain open eonpeetion:t through the use of 
competitive procedures in accordance with the requirements 
of this Section; and 

“(B) use the competitive procedure or combination of 
competitive procedures that is best suited under the cir- 
cumstances of the procurement. 

“(2) In determining the competiiive procedure appropriate 
under the circumstances, the Authority shall: 


“(A) solicit sealed bids if: 

“Gi) time permits the solicitation, submission, and 
evaluation of sealed bids; 

“Gi) the award will be made on the basis of price 
and other price-related factors; 


“(iii) it is not necessary to conduct discussions with 
the responding | sources about their bids; and 

“(iv) there is a reasonable expectation of receiving more 
than one sealed bid; or 

“(B) request competitive proposals if eal bids are not 
a ogee under clause (A) of this paragraph. 

“by e Authority may provide for the procurement of property, 
services, or construction covered by this Section using competitive 
procedures but excluding a ceatioular source in order to establish 
a maintain an alternative source or sources of supply for that 

rty, service, or construction if the Authority determines that 

uding the source would increase or maintain competition and 
would i ely result in reduced overall costs for procurement of 
prop services, or construction. 

“c) O the sunny may use procedures other than competitive 
procedures if: 

“(1) the property, services, or construction needed by the 
Authority is available from only one responsible source and 
no other of property, services, or construction will satisfy 
the needs of the Authority; or 

“(2) the Authority’s need for the Reopenty, services, or 
construction is of such an unusual an compellin g urgency 
that the Authority would be seriously injured unless the 
Authority limits the number of sources from which it solicits 
bids or proposals; or 
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“(3) the Authority determines that it is necessary in the 
public interest to use procedures other than competitive proce- 
dures in the particular procurement; or 

“(4) the property or services can be obtained through federal 
or other governmental sources at reasonable prices. 

“(d) For the purpose of applying subsection (c)(1) of this section: 

“(1) in the case of a contract for property, services, or 
construction to be awarded on the basis of acceptance of an 
unsolicited proposal, the property, services, or construction shall 
be deemed to be available from only one responsible source 
if the source has submitted an unsolicited proposal that dem- 
onstrates a concept: 

“(A) that is unique and innovative or, in the case 
of a service, for which the source demonstrates a unique 
capability to provide the service; and 

“(B) the substance of which is not otherwise available 
to the Authority and does not resemble the substance of 
a pending competitive procurement. 

“(2) in the case of a follow-on contract for the continued 
development or production of a major system or highly special- 
ized equipment or the continued provision of highly specialized 
services, the pro , Services, or construction may be deemed 
to be available from only the original source and may be pro- 
cured through procedures other than competitive procedures 
if it is likely that award to a source other than the original 
source would result in: 

“(A) substantial duplication of cost to the Authority 
that is not expected to recovered through competition; 


“(B) unacceptable delays in fulfilling the Authority's 


needs. 

“(e) If the Authority uses procedures other than competitive 
procedures to procure property, services, or construction under sub- 
‘section (c)(2) of this section, the Authority shall request offers 
from as many potential sources as is practicable under the cir- 
cumstances. 

“(f)(1) To promote efficiency and economy in contracting, the 
Authority may use simplified acquisition procedures for purchases 
of pro , Services and construction. 

“(2) For the purposes of this subsection, simplified acquisition 
procedures may be used for purchases for an amount that does 
not exceed the simplified acquisition threshold adopted by the Fed- 
eral Government. 

“(3) A proposed purchase or contract for an amount above 
the simplified acquisition threshold may not be divided into several 
purchases or contracts for lesser amounts in order to use the proce- 
dures under paragraph (1) of this subsection. 

“(4) In using simplified acquisition procedures, the Authority 
shall promote competition to the maximum extent practicable. 

“(g) The Board shall adopt policies and procedures to implement 
this Section. The policies and procedures shall provide for publica- 
tion of notice of procurements and other actions designed to secure 
competition where competitive procedures are used. ~ 

“(h) The Authority in its discretion may reject any and all 
bids or proposals received in response to a solicitation.”. 

(8) Section 81 is amended to read as follows: 
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“Jurisdiction of Courts 


“81. The United States District Courts shall have original 
jurisdiction, concurrent with the Courts of Maryland, Virginia and 
the District of Columbia, of all actions brought by or against the 
Authority and to enforce subpoenas issued under this Title. Any 
such action initiated in a State or District of Columbia Court 
shall be removable to the appropriate United States District Court 
in the manner provided by Act of June 25, 1948, as amended 
(28 U.S.C. 1446).”. 

(9) Section 84 is amended to read as follows: 


“Amendments and Supplements 


“84. Amendments and supplements to this Title to implement 
the purposes thereof may be adopted by pe, geo action of any 
of the signatory parties concurred in by of the others. When 
one signatory adopts an amendment or Spe ek per to an existing 
section of the Compact. that amendment shall not be immediately 
effective, and the previously enacted provision(s) shall remain in 
effect in each jurisdiction until the amendment or erpaionient is 
approved by the other signatories and is consented to by Congress.”. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 134: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 24, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Public Law 104-323 
104th Congress 
An Act 
To establish the Cache La Poudre River Corridor. 

Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, Cache La Poudre 
River Corridor 

SEC. 100. SHORT TITLE. Act. 

This Act may be cited as the “Cache La Poudre River Corridor caine 


Oct. 19, 1996 
IS. 342] 


SEC. 101. PURPOSE. 


The porpoee of this Act is to designate the Cache La Poudre 
Corridor within the Cache La Poudre River Basin and to provide 
for the interpretation, for the educational and inspirational efit 
of present and future generations, of the unique and significant 
contributions to our national heritage of cultural and historical 
lands, waterways, and structures within the Corridor. 

SEC, 102. DEFINITIONS. 

In this Act: 

(1) CoMMISSION.—The term “Commission” means the Cache 
La Poudre Corridor Commission established by section 104(a). 

(2) CorrmpoR.—The term “Corridor” means the Cache La 
Poudre Corridor established by section 103(a). 

(3) GOVERNOR.—The term “Governor” means the Governor 
of the State of Colorado. 

(4) PLAN.—The term “Plan” means the corridor interpreta- 
eo ae prepared by the Commission pursuant to section 

a). 

(5) POLITICAL SUBDIVISION OF THE STATE.—The term “politi- 
cal subdivision of the State” means a political subdivision of 
the State of Colorado, any part of which is located in or adjacent 
to the Corridor, including a county, city, town, water conser- 
ray district, or special district. 

6) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 103. ESTABLISHMENT OF THE CACHE LA POUDRE CORRIDOR. 


(a) ESTABLISHMENT.—There is established in the State of Colo- 
rado the Cache La Poudre Corridor. 

(b) BOUNDARIES.—The boundaries of the Corridor shall include 
the lands within the 100-year flood plain of the Cache La Poudre 
River Basin, beginning at a point where the Cache La Poudre 
River flows out of the Roosevelt National Forest and continuing 
east along the floodplain to a point % mile west of the confluence 
of the Cache La Poudre River and the South Platte River in Weld 
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County, Colorado, comprising less than 35,000 acres, and generally 
depicted as the 100-year flood boundary on the Federal Flood Insur- 
ance maps listed below: 

(1) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0146B, April 2, 1979. 
United States Department of Housing and Urban evelopment, 
Federal Insurance Administration. 

(2) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0147B, April 2, 1979. 
United States Department of Housing and Urban evelopment, 
Federal Insurance Administration. 

(3) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 

RADO.—Community-Panel No. 080101 0162B, April 2, 1979. 
United States Department of Housing and Urban evelopment, 
Federal Insurance Administration. 

(4) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0163C, March 18, 1986. 
Federal Emergency Management Agency, Federal Insurance 
Administration. 

(5) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0178C, March 18, 1986. 
Federal Emergency Management Agency, Federal Insurance 

inistration. 

(6) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080102 0002B, Febru 15, 
1984. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(7) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0179C, March 18, 1986. 
Federal Emergency Management Agency, Federal Insurance 
Administration. 

(8) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0193D, November 17, 
1993. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(9) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0194D, November 17, 
1993. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(10) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0208C, November 17, 
1993. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(11) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0221C, November 17, 
1993, Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(12) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080266 0605D, September 27, 
1991. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(13) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080264 0005A, September 27, 
1991. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(14) FLOOD INSURANCE RA’ , LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. “080266 0608D, September 27, 


PUBLIC LAW 104-323—OCT. 19, 1996 110 STAT. 3891 


1991. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 
(15) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080266 0609C, September 28, 
1982. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 
(16) FLOOD INSURANCE RATE , LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080266 0628C, September 28, 
1982. Peheacmraraa Reeewncy Management Agency, Federal Insur- 
ance 
(17) FLoop areance RATE , LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080184 0002B, July 16, 1979. 
United States Department of Housing and Urban Development, 
Federal Insurance Administration. 
(18) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080266 0636C, September 28, 
1982. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 
(19) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080266 0637C, September 28, 
1982. Federal Emergency Management Agency, Federal Insur- 
ance Administration 
As soon as vanckostie. ‘after the date of enactment of this Act, 
the Secretary shall publish in the Federal Register a detailed 
description and map of the boundaries of the Corridor. 

(c) PUBLIC ACCESS TO Maps.—The maps shall be on file and 
available for public inspection in— 

(1) the offices of the Department of the oe ape in Washing- 
ton, District of Columbia, and Denver, Colorado; and 

(2) local offices of the city of Fort Collins, Larimer County, 
the city of Greeley, and Weld County. 


SEC. 104. ESTABLISHMENT OF THE CACHE LA POUDRE CORRIDOR 
COMMISSION. 


(a) IN GENERAL.—Upon the recommendation of the Governor, 
the Secretary is authorized to recognize, for the purpose of develop- 
ing and implementing the P od referred to in section 108, the 
Cache La Poudre Corridor Commission, as such Commission’ may 
be established by the State of Colorado or its political subdivisions. 

(b) REFLECTION OF CROSS-SECTION OF INTERESTS.—The Sec- 
retary may provide recognition under subsection (a) only if the 
Commission reflects the following: 

(1) MEMBERSHIP.— 

(A) COMPOSITION.—The Commission shall be composed 
of 15 members appointed not later than 6 months after 
the date of enactment of this Act. Of these 15 members— 

(i) 1 member shall be a representative of the Sec- 
retary of the Interior which member shall be an ex 
officio mem 

Gii) 1 saci shall be a representative = the 

Forest Service, appointed by the Secretary of Agri- 

culture, which member shall be an ex officio member; 

(iii) 3 members shall be recommended by the Gov- 
ernor and appointed by the Secretary, of whom— 

(I) 1 member shall represent the State; 
(ID 1 member shall represent Colorado State 

University in Fort Collins; and 
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(III) 1 member shall represent the Northern 

Colorado Water Conservancy District; 

(iv) 6 members shall be representatives of local 
governments who are recommended by the Governor 
and appointed by the Secretary, of whom— 

(I) 1 member shall represent the city of Fort 

Collins; 

(II) 2 members shall represent Larimer 

County, 1 of which shall represent agriculture or 

irrigated water interests; 

: (III) 1 member shall represent the city of Gree- 

ey; 

(IV) 2 members shall represent Weld County 

1 of which shall represent agricultural or irrigated 

water interests; and 

(V) 1 member shall represent the city of 

Loveland; and 

(v) 3 members shall be recommended by the Gov- 
ernor and appointed by the a and shall— 

(I) represent the general public; 
(II) be citizens of the State; and 
(III) reside within the Corridor. 

(B) CHAIRPERSON.—The chairperson of the Commission 
shall be elected by the members of the Commission from 
among members appointed under clause (iii), (iv), or (v) 
of subparagraph (A). The chairperson shall be elected for 
a 2-year term. 

(C) VACANCIES.—A vacancy on the Commission shall 
be filled in the same manner in which the original appoint- 
ment was made. 

(2) TERMS OF SERVICE.— 

(A) IN GENERAL.—Except as provided in subparagraphs 
(B) and (C), each member of the Commission shall be 
appointed for a term of 3 years and may be reappointed. 

(B) INITIAL MEMBERS.—The initial members of the 
Commission first appointed under paragraph (1)(A) shall 
be appointed as follows: 

(i) 3-YEAR TERMS.—The following initial members 
shall serve for a 3-year term: 

(I) The representative of the Secretary of the 

Interior. 

(II) 1 representative of Weld County. 

(III) 1 representative of Larimer County. 

(IV) 1 representative of the city of Loveland. 
(V) 1 representative of the general public. 

(ii) 2-YEAR TERMS.—The following initial members 
shall serve for a 2-year term: 

(I) The representative of the Forest Service. 
(II) The representative of the State. 
(III) The representative of Colorado State 

a 

(IV) The representative of the Northern Colo- 
rado Water Conservancy District. 

(iii) 1-YEAR TERMS.—The following initial members 
shall serve for a 1-year term: 

(I) 1 representative of the city of Fort Collins. 

(II) 1 representative of Larimer County. 
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(III) 1 representative of the city of Greeley. 
(IV) 1 representative of Weld County. 
(V) 1 representative of the general public. 

(C) PARTIAL TERMS.— 

(i) FILLING VACANCIES.—A member of the Commis- 
sion appointed to fill a vacancy occurring before the 
expiration of the term for which a predecessor was 
appointed shall be appointed only for the remainder 
of the member’s term. 

(ii) EXTENDED SERVICE.—A member of the Commis- 
sion may serve after the expiration of that member’s 
term until a successor has taken office. 

(3) COMPENSATION.—Members of the Commission shall 
receive no compensation for their service on the Commission. 

(4) TRAVEL EXPENSES.—While away from their homes or 
regular places of business in the performance of services for 
the Commission, members shall be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner 
as persons employed intermittently in the Government service 
are allowed expenses under section 5703 of title 5, United 
States Code. 


SEC. 105. STAFF OF THE COMMISSION. 


(a) Starr.—The Commission shall have the power to appoint 
and fix the compensation of such staff as may be necessary to 
carry out the duties of the Commission. 

APPOINTMENT AND COMPENSATION.—Staff appointed by 
the Commission— 
(A) shall be appointed without regard to the civil serv- 
ice laws (including regulations); and 
(B) shall be compensated without regard to the provi- 
sions of chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code, relating to classification of 

B iscocnany and General Schedule pay rates. 

(b) RTS AND CONSULTANTS.—Subject to such rules as may 
be adopted by the Commission, the Commission may procure tem- 
porary and intermittent services to the same extent as is authorized 
by section 3109(b) of title 5, United States Code, at rates for 
individuals that do not exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the Executive Schedule 
under section 5316 of that title. 

(c) STAFF OF OTHER AGENCIES.— 

(1) FEDERAL.—Upon <a of the Commission, the head 
of a Federal agency may detail, on a reimbursement basis, 
any of the personnel of the agency to the Commission to assist 
the Commission in carrying out the Commission’s duties. The 
detail shall be without interruption or loss of civil service 
status or privilege. 

(2) ADMINISTRATIVE SUPPORT SERVICES.—The Administrator 
of the General Services Administration shall provide to the 
Commission, on a reimbursable basis, such administrative sup- 
port services as the Commission may request. 

(3) STaATE.—The Commission may— 

(A) accept the service of personnel detailed from the 
aa agencies, and political subdivisions of the 
te; an 
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(B) reimburse the State, State agency, or political sub- 
division of the State for such services. 


SEC, 106. POWERS OF THE COMMISSION. 


(a) HEARINGS.— 

(1) IN GENERAL.—The Commission may hold such hearings, 
sit and act at such times and places, take such testimony, 
and receive such evidence as the Commission considers nec- 
essary to carry out this Act. 

(2) SUBPOENAS.—The Commission may not issue subpoenas 
or exercise any subpoena authority. 

(b) MatLs.—The Commission may use the United States mails 
in the same manner and under the same conditions as other depart- 
ments and agencies of the Federal Government. 

(c) MATCHING FUNDS.—The Commission may use its funds to 
obtain money from any source under a program or law requiring 
the recipient of the money to make a contribution in order to 
receive the money. 

(d) Girrs.—Except as provided in subsection (e)(3), the Commis- 
sion may, for the purpose of carrying out its duties, seek, accept, 
and dispose of gifts, bequests, or donations of money, personal 
property, or services received from any source. 

(e) REAL PROPERTY.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Commission may not acquire real property or an interest in 
real property. 

(2) EXCEPTION.—Subject to paragraph (3), the Commission 
may acquire real property in the Corridor, and interests in 
real property in the Corridor— 

(A) by gift or device; 

(B) by purchase from a willing seller with money that 
was given or bequeathed to the Commission; or 

(C) by exchange. 

(3) CONVEYANCE TO PUBLIC AGENCIES.—Any real property 
or interest in real property acquired by the Commission under 
paragraph (2) shall be conveyed by the Commission to an 
appropriate non-Federal public agency, as determined by the 
Commission. The conveyance shall be made— 

(A) as soon as practicable after acquisition; 

(B) without consideration; and 

(C) on the condition that the re nod he gee or interest 
in real property so conveyed is used in furtherance of 
the purpose for which the Corridor is established. 

(f) COOPERATIVE AGREEMENTS.—For the purpose of carrying 
out the Plan, the Commission may enter into cooperative agree- 
ments with Federal agencies, State agencies, political subdivisions 
of the State, and persons. Any such cooperative agreement shall, 
at a minimum, establish procedures for providing notice to the 
Commission of any action that may affect the implementation of 
the Plan. 

(g) ADvIsoRY GROUPS.—The Commission may establish such 
advisory groups as it considers necessary to ensure open commu- 
nication with, and assistance from Federal agencies, State agencies, 
political subdivisions of the State, and interested persons. 

(h) MODIFICATION OF PLANS.— 
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(1) IN GENERAL.—The Commission may modify the Plan 
if the Commission determines that such modification is nec- 
essary to carry out this Act. 

(2) NoTICE.—No modification shall take effect until— 

(A) any Federal agency, State br we or political sub- 
division of the State t may be affected by the modifica- 
tion receives adequate notice of, and an opportunity to 
comment on, the modification; 

(B) if the modification is significant, as determined 
by the Commission, the Commission has— 

(i) provided adequate notice of the modification 
by publication in the area of the Corridor; and 

(ii) conducted a public hearing with respect to 
the modification; and 

(C) the Governor has approved the modification. 


SEC. 107. DUTIES OF THE COMMISSION. 


(a) PLAN.—The Commission shall prepare, obtain approval for, 
implement, and support the Plan in accordance with section 108. 
(b) MEETINGS.— 
(1) TIMING.— 

(A) INITIAL MEETING.—The Commission shall hold its 
first meeting not later than 90 days after the date on 
which its last initial member is appointed. 

(B) SUBSEQUENT MEETINGS.—After the initial meeting, 
the Commission shall meet at the call of the chairperson 
or 7 of its members, except that the Commission shall 
meet at least ly . 

(2) QUORUM.—Ten members of the Commission shall con- 
ea a quorum, but a lesser number of members may hold 


earings. 

(3) BUDGET.—The affirmative vote of not less than 10 mem- 
bers of the Commission shall be required to approve the budget 
of the Commission. 

(c) ANNUAL REPORTS.—Not later than May 15 of each year, 
following the year in which the members of the Commission have 
been appointed, the Commission shall publish and submit to the 
Secretary and to the Governor, an annual report concerning the 
Commission’s activities. 

SEC. 108. PREPARATION, REVIEW, AND IMPLEMENTATION OF THE 
PLAN. 


(a) PREPARATION OF PLAN.— 

(1) IN GENERAL.—Not later than 2 years after the Commis- 
sion conducts its first meeting, the Commission shall submit 
to the Governor a Corridor Interpretation Plan. 

(2) DEVELOPMENT.—In developing the Plan, the Commis- 
sion shall— 

(A) consult on a regular basis with appropriate officials 
of any Federal or State agency, political subdivision of 
the State, and local government that has jurisdiction over 
or an ownership interest in land, water, or water rights 
within the Corridor; and 

(B) conduct public hearings within the Corridor for 
the of providing interested persons the opportunity 
to testify about matters to be addressed by the Plan. 

(3) RELATIONSHIP TO EXISTING PLANS.—The Plan— 
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(A) shall recognize any existing Federal, State, and 
local pane 

(B) shall not interfere with the implementation, 
administration, or amendment of such plans; and 

(C) to the extent feasible, shall seek to coordinate 
the plans and present a unified interpretation plan for 
the Corridor. 

(b) REVIEW OF PLAN.— 

(1) IN GENERAL.—The Commission shall submit the Plan 
to the Governor for the Governor’s review. 

(2) GOVERNOR.—The Governor may review the Plan and, 
if the Governor concurs in the Plan, may submit the Plan 
to the Secretary, together with any recommendations. 

(3) SECRETARY.—The Secretary shall approve or disapprove 
the Plan within 90 days. In reviewing the Plan, the Secretary 
shall consider the adequacy of— 

(A) public participation; and 

(B) the Plan in interpreting, for the educational and 
inspirational benefit of present and future generations, the 
unique and significant contributions to our national herit- 
age of cultural and historical lands, waterways, and struc- 
tures within the Corridor. 

(c) DISAPPROVAL OF PLAN.— 

(1) NOTIFICATION BY SECRETARY.—If the Secretary dis- 
approves the Plan, the Secretary shall, not later than 60 da 

r the date of disapproval, advise the Governor and the 
Commission of the reasons for disapproval, together with rec- 
ommendations for revision. 

(A) REVISION AND RESUBMISSION TO GOVERNOR.—Not 
later than 90 days after receipt of the notice of disapproval, 
the Commission shall revise and resubmit the Plan to 
the Governor for review. 

(B) RESUBMISSION TO SECRETARY.—If the Governor con- 
curs in the revised Plan, he may submit the revised Plan 
to the Secretary who shall —— or disapprove the revi- 
sion within 60 days. If the Governor does not concur in 
the revised Plan, he may resubmit it to the Commission 
together with his recommendations for further consider- 
ation and modification. 

(2) IMPLEMENTATION OF PLAN.—After apres by the Sec- 
retary, the Commission shall implement and support the Plan 
as follows: 

(A) CULTURAL RESOURCES.— 

(i) IN GENERAL.—The Commission shall assist Fed- 
eral agencies, State ncies, political subdivisions of 
the State, and nonprofit organizations in the conserva- 
tion and interpretation of cultural resources within 
the Corridor. 

(ii) ExcEPTION.—In providing the assistance, the 
Commission shall in no way infringe upon the authori- 
ties and policies of a Federal agency, State agency, 
or political subdivision of the State concerning the 
administration and management of property, water, 
or water rights held by the agency, political subdivi- 
sion, or private persons or entities, or affect the juris- 
diction of the State of Colorado over any property, 
water, or water rights within the Corridor. 
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(3) PUBLIC AWARENESS.—The Commission shall assist in 
the enhancement of public awareness of, and epproviehen for, 
the historical, recreational, architectural, and engineering 
structures in the Corridor, and the archaeological, geological, 
and cultural resources and sites in the Corridor— 

(A) by encouraging private owners of identified struc- 
tures, sites, and resources to adopt voluntary measures 
for the preservation of the identified structure, site, or 
resource; and 

(B) by cooperating with Federal agencies, State agen- 
cies, and political subdivisions of the State in acquiring, 
on a willing seller basis, any identified structure, site, 
or resource which the Commission, with the concurrence 
of the Governor, determines should be acquired and held 
by an agency of the State. 

(4) RESTORATION.—The Commission may assist Federal 
agencies, State agencies, political subdivisions of the State, 
and nonprofit organizations in the restoration of any identified 
structure or site in the Corridor with consent of the owner. 
The assistance may include providing technical assistance for 
historic preservation, revitalization, and enhancement efforts. 

(5) INTERPRETATION.—The Commission shall assist in the 
interpretation of the historical, present, and future uses of 
the Corridor— 

(A) by consulting with the Secretary with respect to 
the implementation of the Secretary’s duties under section 
110; 


(B) by assisting the State and political subdivisions 
of the State in establishing and maintaining visitor orienta- 
ek centers and other interpretive exhibits within the Cor- 
ridor; 

(C) by encouraging voluntary cooperation and coordina- 
tion, with respect to ongoing interpretive services in the 
Corridor, among Federal agencies, ‘State agencies, political 
subdivisions of the State, nonprofit organizations, and pri- 
vate citizens; and 

(D) by encouraging Federal agencies, State agencies, 
political subdivisions of the State, and nonprofit organiza- 
tions to undertake new interpretive initiatives with respect 
to the Corridor. 

(6) RECOGNITION—The Commission shall assist in 
establishing recognition for the Corridor by actively promoting 
the cultural, historical, natural, and recreational resources of 
the Corridor on a community, regional, statewide, national, 
and international basis. 

(7) LAND EXCHANGES.—The Commission shall assist in 
identifying and implementing land exchanges within the State 
of Colorado by Federal and State agencies that will expand 
open space and recreational opportunities within the flood plain 
of the Corridor. 


SEC. 109. TERMINATION OF TRAVEL EXPENSES PROVISION. 


Effective on the date that is 5 years after the date on which Effective date. 
the Secretary approves the Plan, section 104 is amended by striking 
paragraph (4). 
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SEC. 110. DUTIES OF THE SECRETARY. 


(a) ACQUISITION OF LAND.—The Secretary may acquire land 
and interests in land within the Corridor that have been specifically 
identified by the Commission for acquisition by the Federal Govern- 
ment and that have been approved for the acquisition by the Gov- 
ernor and the political subdivision of the State where the land 
is located by donation, purchase with donated or appropriated funds, 
or exchange. Acquisition authority may only be used if the lands 
cannot be acquired by donation or exchange. No land or interest 
in land may be acquired without the consent of the owner. 

(b) TECHNICAL ASSISTANCE.—The Secretary shall, upon the 
request of the Commission, provide technical assistance to the 
Commission in the preparation and implementation of the Plan 
pursuant to section 108. 

(c) DETAIL.—Each fiscal year during the existence of the 
Commission, the Secretary shall detail to the Commission, on a 
nonreimbursable basis, 2 employees of the Department of the 
Interior to enable the Commission to carry out the Commission’s 
duties under section 107. 


SEC. 111. OTHER FEDERAL ENTITIES. 


(a) DuTIES.—Subject to section 112, a Federal entity conducting 
or supporting activities directly affecting the flow of the Cache 
La Poudre River through the Corridor, or the natural resources 
of the Corridor shall consult with the Commission with respect 
to the activities. 

(b) AUTHORIZATION. — 

(1) IN GENERAL.—The Secretary or Administrator of a Fed- 
eral agency may acquire land in the flood plain of the Corridor 
by exchange for other lands within the agency’s jurisdiction 
within the State of Colorado, based on fair market value, if 
the lands have been identified by the Commission for acquisi- 
tion by a Federal agency and the Governor and the political 
subdivision of the State or the owner where the lands are 
located concur in the exchange. Land so acquired shall be 
used to fulfill the purpose for which the Corridor is established. 

(2) CONVEYANCE OF SURPLUS REAL PROPERTY.—Without 
monetary consideration to the United States, the Administrator 
of General Services may convey to the State of Colorado, its 
political subdivisions, or instrumentalities thereof all of the 
right, title, and interest of the United States in and to any 
surplus real property (within the meaning of section 3(g) of 
the Federal Pro and Administrative Services Act of 1949 
(40 U.S.C. 472(g))) within the State of Colorado which the 
Secretary has determined is suitable and desirable to meet 
the purposes for which the Corridor is established. Subpara- 

(B) of section 203(k)(3) of such Act shall apply to any 
conveyance made under this paragraph. For purposes of the 
preceding sentence, such subparagraph shall be applied by 
substituting “the porpoore for which the Cache La Poudre 

Corridor is established” for “historic monument purposes”. 


SEC. 112. EFFECT ON ENVIRONMENTAL AND OTHER STANDARDS, 
RESTRICTIONS, AND SAVINGS PROVISIONS. 


(a) EFFECT ON ENVIRONMENTAL AND OTHER STANDARDS.— 
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(1) VOLUNTARY COOPERATION.—In carrying out this Act, 
the Commission and Secretary shall emphasize voluntary 
cooperation. 

(2) RULES, REGULATIONS, STANDARDS, AND PERMIT PROC- 
ESSES.—Nothing in this Act shall be considered to impose or 
form the basis for imposition of any environmental, occupa- 
tional, safety, or other rule, regulation, standard, or permit 
ee that is different from those that would be applicable 

ad the Corridor not been established. 

(3) ENVIRONMENTAL QUALITY STANDARDS.—Nothing in this 
Act shall be considered to impose the application or administra- 
tion of any Federal or State environmental qeity standard 
that is different from those that will be applicable had the 
Corridor not been established. 

(4) WATER STANDARDS.—Nothing in this Act shall be consid- 
ered to impose any Federal or State water use designation 
or water quality standard upon uses of, or discharges to, waters 
of the State or waters of the United States, within or adjacent 
to the Corridor, that is more restrictive than those that would 
be arresDe had the Corridor not been established. 

(5) PERMITTING OF FACILITIES.—Nothing in the establish- 
ment of the Corridor shall abridge, restrict, or alter any 
applicable rule, regulation, standard, or review procedure for 
permitting of facilities within or adjacent to the Corridor. 

(6) WATER FACILITIES.—Nothing in the establishment of 
the Corridor shall affect the continuing use and operation, 
repair, rehabilitation, expansion, or new construction of water 
supply facilities, water and wastewater treatment facilities, 
stormwater facilities, public utilities, and common carriers. 

(7) WATER AND WATER RIGHTS.—Nothing in the establish- 
ment of the Corridor shall be considered to authorize or imply 
the reservation or appropriation of water or water rights for 
any purpose. 
(b) CTIONS ON COMMISSION AND SECRETARY.—Nothing 
in this Act shall be construed to vest in the Commission or the 
Secretary the array to— 

(1) require a Federal agency, State agency, political subdivi- 
sion of the State, or private person (including an owner of 
private ruperty) to participate in a project or Ly, ry carried 
out by the Commission or the Secretary under this Act; 

(2) intervene as a party in an administrative or judicial 
proceotig aang the application or enforcement of a regu- 

atory authority of a Federal - lag State agency, or political 

subdivision of the State, including, but not limited to, authority 
relating to— 

(A) land use regulation; 

(B) environmental quality; 

(C) licensing; 

(D) permitting; 

(E) easements; 

(F) private land development; or 

(G) other occupational or access issue; 

(3) establish or modify a regulatory authority of a Federal 
agency, State agency, or political subdivision of the State, 
including authority relating to— 

(A) land use regulation; 
(B) environmental quality; or 


110 STAT. 3900 PUBLIC LAW 104-323—OCT. 19, 1996 


(C) pipeline or utility crossings; 

(4) modify a policy of a Federal agency, State agency, 
or political subdivision of the State; 

(5) attest in any manner the authority and jurisdiction 
of the State with respect to the acquisition of lands or water, 
or interest in lands or water; 

(6) vest authority to reserve or appropriate water or water 
rights in any entity for any purpose; 

(7) deny, condition, or restrict the construction, repair, 
rehabilitation, or expansion of water facilities, including 
stormwater, water, oa wastewater treatment facilities; or 

(8) deny, condition, or restrict the exercise of water rights 
in accordance with the substantive and procedural require- 
ments of the laws of the State. 

(c) SAVINGS PROVISION.—Nothing in this Act shall diminish, 
enlarge, or modify a right of a Federal agency, State agency, or 
political subdivision of the State— 

(1) to exercise civil and criminal jurisdiction within the 
Corridor; or 

(2) to tax persons, corporations, franchises, or property, 
including minerals and other interests in or on lands or waters 
within the urban portions of the Corridor. 

(d) ACCESS TO PRIVATE PROPERTY.—Nothing in this Act requires 
an owner of private property to allow access to the property by 
the public. 


SEC. 113. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated not 
to exceed $50,000 to the Commission to carry out this Act for 
each of the first 5 fiscal years following the date of enactment 
of this Act. 

(b) MATCHING FUNDS.—Funds may be made available pursuant 
to this section only to the extent they are matched by equivalent 
funds or in-kind contributions of services or materials from non- 
Federal sources. 


Approved October 19, 1996. 
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Public Law 104-324 


104th Congress 
An Act 
To authorize appropriations for the United States Coast Guard, and for other Oct. 19, 1996 
purposes. [S. 1004] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Const Guard 
SECTION 1. SHORT TITLE. pee g ee 


This Act may be cited as the “Coast Guard Authorization Act 
of 1996”. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


1. Short title. 
2. Table of contents. 


TITLE I—AUTHORIZATION 


ne pyr aretieney mika of appropriations. 7 

. Authori levels o itary strength and training. 

103. querer reports on drug interdiction. 

104. Sense of the Congress regarding funding for Coast Guard. 


TITLE II—PERSONNEL MANAGEMENT IMPROVEMENT 


201. Provision of child development services. 

202. Hurricane Andrew relief. 

203. Dissemination of results of 0-6 continuation baie 
204. Exclude certain reserves from end-of-year s 

205. Officer retention until retirement eligible. 


. cruiting. 
207. Access to Natal Driver Register information on certain Coast Guard 
rsonne 
208. Chast Guard housing authorities. 
209. Board for Correction of Mili Records deadline. 
210. Repeal temporary promotion of warrant officers. 
211. Appointment of temporary officers. 
212. rmation to be provided to officer selection boards. 
213. Rescue diver training for selected Coast Guard personnel. 
. 214. Special authorities regarding Coast Guard. 


TITLE III—MARINE SAFETY AND WATERWAY SERVICES MANAGEMENT 


301. Changes to documentation laws. 

302. Nondisclosure of port security plans. 

303. Maritime drug and alcohol testing program civil penalty. 
304, Renewal of advisory groups. 

305. Electronic filing of commercial instruments. 

306. Civil penalties. 

. Amendment to require EPIRBs on the Great Lakes. 

308. Report on LO) -C requirements. 

309. Small boat stations. 

310. Penalty for alteration of marine safety equipment. 

311. oe = overhaul, repair, and maintenance of Coast Guard vessels 
in fo ipyards. 

312. Withholding vessel clearance for violation of certain Acts. 


ae 
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313. Information barred in legal proceedings. 
. Marine casualty reporting. 


TITLE IV—COAST GUARD AUXILIARY 


401. Administration of the Coast Guard auxiliary. 

402. Purpose of the Coast Guard auxiliary. 

403. Members of the auxiliary; status. 

404. Assignment and performance of duties. 

. Cooperation with other agencies, States, territories, and political subdivi- 
sions. 

406. Vessel deemed public vessel. 

407, Aircraft deemed public aircraft. 

408. Disposal of certain material. 


TITLE V—DEEPWATER PORT MODERNIZATION 


501. Short title. 

502. Declarations of purpose and policy. 
503. Definitions. 

504. Licenses. 

505. Informational filings. 

. Antitrust review. 

507. ago 


508. Marine environmental protection and navigational safety. 


TITLE VI—COAST GUARD REGULATORY REFORM 


601. Short title. 
602. Safety management. 
603. Use of reports, documents, records, and examinations of other persons. 
Sec. 604. Equipment approval. 
Sec. 605, Frequency of inspection. 
Sec. 606. Certificate of inspection. 
Sec. 607. Delegation of authority of Secretary to classification societies. 


TITLE VII—TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 701. Amendment of inland navigation rules. 
Sec. 702. Measurement of vessels. 
Sec. 703. Longshore and harbor workers compensation. 
Sec. 704. Radiotelephone requirements. 
Sec. 705. Vessel operating requirements. 
Sec. 706. Merchant Marine Act, 1920. 
Sec. 707. Merchant Marine Act, 1956. 
Sec. 708. Maritime education and training. 
Sec. 709. General definitions. 
Sec. 710. Authority to exempt certain vessels. 
Sec. 711. Inspection of vessels. 
Sec. 712. Regulations. 
Sec. 713. Penalties—Inspection of vessels. 
Sec. 714. Application—Tank vessels. 
Sec. 715. Tank vessel construction standards. 
Sec. 716. Tanker minimum standards. 
Sec. 717. Self-propelled tank vessel minimum standards. 
Sec. 718. Definition—Abandonment of barges. 
Sec. 719. Application—Load lines. 
Sec. 720. Licensing of individuals. 
Sec. 721. Able seamen—Limited. 
Sec. 722. Able seamen—Offshore supply vessels. 
Sec. 723. Scale of employment—Able seamen. 
Sec. 724. General requirements—Engine department. 
Sec, 725. ar ee of inspected vessels. 
a n 


Sec. ; en. 

Sec. 727. Citizenship and Naval Reserve requirements. 
Sec. 728. Watches. 

Sec. 729. Minimum number of licensed individuals. 
Sec. 730. Officers’ competency certificates convention. 
Sec. 731. Merchant mariners’ documents required. 
Sec. 732. Certain crew requirements. 

Sec. 733. Freight vessels. 

Sec. 734, Exemptions. 
Sec. 
Se 


ae 
co 
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. 735, United States registered pilot service. 
c. 736. Definitions—Merchant seamen protection. 
Sec. 737. Application—Foreign and intercoastal voyages. 
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738. Application—Coastwise voyages. 
fs Fiching agreements. 
740. Accommodations for seamen. 
741. Medicine chests. 
. Logbook and entry requirements. 
743. Coastwise endorsements. 
744. Fishery endorsements. 
745. Convention tonnage for licenses, certificates, and documents. 
746. Technical corrections. 
747. Technical corrections to references to ICC. 


TITLE VIII—POLLUTION FROM SHIPS 


Sec. 801. Prevention of pollution from ships. 
Sec. . Marine plastic pollution and control. 


TITLE IX—TOWING VESSEL SAFETY 


901. Reduction of oil spills from non-self-propelled tank vessels. 
. Requirement for suppression devices. 
903. Studies addressing various sources of oil spill risk. 


TITLE X—CONVEYANCES 


y . Conveyance of lighthouses. : 
. 1002. Conveyance of certain lighthouses located in Maine. 
. Transfer of Coast Guard pro in Gosnold, Massachusetts. 
1004. Conveyance of property in Alaska. 


1005. Conveyance of property in Traverse City, Michigan. 
1006. Transfer of Coast Guard property in New Shocdhem: Rhode Island. 
1007. Conveyance of property in Santa Cruz, California. 
1008. Conveyance of vessel RED OAK VICTORY. 
1009, Conveyance of equipment. 
1010, yea se exchange. 
Authority to convey Whitefish Point Light Station land. 
. Conveyance of Parramore Beach Coast Guard Station, Virginia. 
1013. Conveyance of Jeremiah O’Brien. 


TITLE XI—MISCELLANEOUS 


1101. Florida Avenue Bridge. 
1102. Oil Spill Recovery Institute. 
1103. Limited double hull exemptions. 
1104. Oil spill response vessels. 
1105. Service in certain suits in admiralty. 
1106. Amendments to the Johnson Act. 
1107. Lower Columbia River maritime fire and safety activities. 
Oil pollution research training. 
. Limitation on relocation of Houston and Galveston marine safety offices. 
1110. Ser! ispected fish tender vee 
. Foreign passenger vessel user fees. 
1112. Coase Gaerd ane fees. 
iid. Manni Laan Is on the Great Lak 
. Manning and watch requirements on towing vessels on the Great es. 
. Repeal of Great Lakes endorsements. 
1116. Relief from United States documentation requirements. 
1117. Use of foreign registry oil spill response vessels. 
1118. Judicial sale of certain documented vessels to aliens. 
1119. Improved authority to sell recyclable material. 
1120. Documentation of certain vessels. 
1121. Vessel deemed to be a recreational vessel. 
. Small passenger vessel pilot inspection program with the State of Min- 


nesota. 
1123. Commonwealth of the Northern Mariana Islands fishing. 
1124. Availability of extrajudicial remedies for default on preferred mortgage 
1125 Offahore Youllity fin 1 responsibili' 
i ore facili ancial res; ibility requirements. 
1126. Deauthorization of navigation proj Cohasset Harbor, Massachusetts. 
1127. Sense of Congress; requirement regarding notice. 
1128. Requirement for procurement of buoy chain. 
1129. Cruise ew. 
1130. Sense of Congress on the implementation of regulations regarding ani- 
mal fats and vegetable oils. 
1131. Term of Director of the Bureau of Transportation Statistics. 
1132. a of certain requirements for historic former Presidential Yacht 
uoia. 
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1133. Vessel requirements. 

1134. Existing tank vessel research. 

1135, Plan for the engineering, design, and retrofitting of the Icebreaker 
Mackinaw. 

1136. Cross-border financing. 

1137. Vessel standards. 

1138. Vessels subject to the jurisdiction of the United States. 

1139. Reactivation of closed shipyards. 

1140. Sakonnet Point Light. 

1141. Dredging of Rhode Island Waterways. 

1142. Interim payments. 


. 1143. Oil spill information. 
. 1144. Compliance with oil spill spon plans. 
Sec. 1: 

. 1146. Fishing vessel exemption. 


1145. Bridge deemed to unreasonably obstruct navigation. 


TITLE I—AUTHORIZATION 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Funds are authorized to be appropriated 


for necessary expenses of the Coast Guard, as follows: 


é For the operation and maintenance of the Coast 
uard— 

(A) for fiscal year 1996, $2,618,316,000; and 

(B) for fiscal year 1997, $2,637,800,000; 
of which $25,000,000 shall be derived each fiscal year from 
the Oil Spill Liability Trust Fund. 

(2) Bar the acquisition, construction, rebuilding, and 
improvement of aids to navigation, shore and offshore facilities, 
vessels, and aircraft, includin, uipment related thereto— 

(A) for fiscal year 1996 "$2 ,200,000; and 

(B) for fiscal year 1997, $411, 600, 000: 
to remain available until expended, of which $32,500,000 for 
fiscal year 1996 and $20,000,000 for fiscal year 1997 shall 
be derived each fiscal year from the Oil Spill Liability Trust 
Fund to c out the purposes of section 1012(a)(5) of the 
Oil Pollution Act of 1990. 

(3) For research, development, test, and evaluation of tech- 

nologies, materials, and human factors directly relating to 

improving the performance of the Coast Guard’s mission in 
support of search and rescue, aids to navigation, marine safety, 
marine environmental protection, enforcement of laws and trea- 
ties, ice operations, oceanographic research, and defense readi- 


(A) for fiscal year 1996, $22,500,000; and 
(B) for fiscal year 1997, $20, 300, 000: 
to remain available until expe nded, of which $3,150,000 for 
fiscal year 1996 and $5, 020,00 000 for fiscal year 1997 shall be 
derived each fiscal year from the Oil Spill Liability Trust Fund. 
(4) For retired pay (including the payment of obligations 
otherwise chargeable to lapsed appropriations for this purpose), 
payments under the Retired Serviceman’s Family Protection 
and Survivor Benefit Plans, and payments for medical care 
of retired personnel and their dependents under chapter 55 
of title 10, United States Code— 
(A) for fiscal year 1996, $582,022,000; and 
(B) for fiscal year 1997, $608, 100, 000. 
(5) For alteration or removal of bridges over navigable 
waters of the United States constituting obstructions to naviga- 


PUBLIC LAW 104~-324—OCT. 19, 1996 110 STAT. 3905 


tion, and for personnel and administrative costs associated 

with the Bridge Alteration Program— 

(A) for fiscal year 1996, $25,300,000, to remain avail- 
able until expended; and 

(B) for fiscal year 1997, $25,100,000, to remain avail- 
able until expended. 
(6) For environmental compliance and restoration at Coast 

Guard facilities (other than parts and equipment associated 

with operations and maintenance), $25,000,000 for each of fiscal 

years 1996 and 1997, to remain available until expended. 

(b) AMOUNTS FROM THE DISCRETIONARY BRIDGE PROGRAM.— 
(1) Section 104 of title 49, United States Code, is amended by 
adding at the end thereof the following: 

“(e) Notwithstanding the provisions of sections 101(d) and 144 
of title 23, highway bridges determined to be unreasonable obstruc- 
tions to navigation under the Truman-Hobbs Act may be funded 
from amounts set aside from the discretionary bridge program. 
The Secretary shall transfer these allocations and the responsibility 
= = of these funds to the United States Coast 

uard.”, 

(2) Notwithstanding any other provision of law, the Secretary 
of Transportation shall allocate out of funds available, $9,100,000 
for the John F. Limehouse Memorial Bridge, Charleston, South 
Carolina. The allocation shall be deposited in the Truman-Hobbs 
bridge program account. The Secretary shall transfer this allocation 
and responsibility for administration of these funds to the United 
States Coast Guard. 


SEC. 102, AUTHORIZED LEVELS OF MILITARY STRENGTH AND TRAIN- 


(a) ACTIVE DUTY STRENGTH.—The Coast Guard is authorized 
an end-of-year strength for active duty personnel of— 
(1) 38,400 as of September 30, 1996; and 
(2) 37,561 as of September 30, 1997. 
(b) MiniraRy TRAINING STUDENT LoADS.—The Coast Guard 
is authorized average military training student loads as follows: 
(1) For recruit and special training— 
(A) for fiscal year 1996, 1604 student years; and 
(B) for fiscal year 1997, 1604 student years. 
(2) For flight training— 
(A) for fiscal year 1996, 85 student years; and 
(B) for fiscal year 1997, 95 student years. 
(3) For professional training in military and civilian institu- 
tions— 
(A) for fiscal year 1996, 330 student years; and 
(B) for fiscal year 1997, 295 student years. 
(4) For officer acquisition— 
(A) for fiscal year 1996, 874 student years; and 
(B) for fiscal year 1997, 878 student years. 


SEC. 103. QUARTERLY REPORTS ON DRUG INTERDICTION. 14 USC 89 note. 


Not later than 30 days after the end of each fiscal year quarter, 
the Secretary of Transportation shall submit to the Committee 
on Transportation and Tifventonctions of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate a report on all nditures related to drug interdic- 
tion activities of the Coast rf ee that quarter. 
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SEC, 104. SENSE OF THE CONGRESS REGARDING FUNDING FOR COAST 
GUARD. 


It is the sense of the Congress that in appropriating amounts 
for the Coast Guard, the Congress should appropriate amounts 
adequate to enable the Coast Guard to carry out all extraordinary 
functions and duties the Coast Guard is required to undertake 
in addition to its normal functions established by law. 


TITLE II—PERSONNEL MANAGEMENT 
IMPROVEMENT 


SEC. 201. PROVISION OF CHILD DEVELOPMENT SERVICES. 


(a) IN GENERAL.—Title 14, United States Code, is amended 
by inserting after section 514 the following new section: 


“§ 515. Child development services 


“(a) The Commandant may make child development services 
available for members and civilian ag of the Coast Guard, 
and thereafter as space is available for members of the Armed 
Forces and Federal civilian employees. Child development service 
benefits provided under the authority of this section shall be in 
addition to benefits provided under other laws. 

“(b)(1) Except as provided in paragraph (2), the Commandant 
may require that amounts received as fees for the provision of 
services under this section at Coast Guard child development cen- 
ters be used only for compensation of employees at those centers 
who are directly involved in providing child care. 

“(2) If the Commandant determines that compliance with the 
limitation in paragraph (1) would result in an uneconomical and 
inefficient use of such fee receipts, the Commandant may (to the 
extent that such compliance would be uneconomical and inefficient) 
use such receipts— 

“(A) for the paerbese of consumable or disposable items 
for Coast Guard child development centers; and 

“(B) if the requirements of such centers for consumable 
or disposable items for a given fiscal year have been met, 
for other expenses of those centers. 

“(c) The Commandant shall provide for regular and unan- 
nounced inspections of each child development center under this 
section and may use Department of Defense or other training pro- 
grams to ensure that all child development center employees under 
this section meet minimum standards of png wee respect to 
early childhood development, activities and disciplinary techniques 
appropriate to children of different ages, child abuse prevention 
and detection, and appropriate emergency medical procedures. 

“(d) Of the amounts available to the Coast Guard each fiscal 
year for operating expenses (and in addition to amounts received 
as fees), the Secretary may use for child development services 

- under this section an amount not to exceed the total amount the 
Commandant estimates will be received by the Coast Guard in 
the fiscal year as fees for the provision of those services. 

“(e) The Commandant may use appropriated funds available 
to the Coast Guard to provide assistance to family home day care 
providers so that famil y home as care services can be provided 
to uniformed service members and civilian employees of the Coast 
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Guard at a cost comparable to the cost of services provided by 
Coast Guard child development centers. 

“(f) The Secretary shall promulgate regulations to implement Regulations. 
this section. The regulations shall establish fees to be charged 
for child development services provided under this section which 
take into consideration total family income. 

* ) For purposes of this section, the term ‘child development 
center’ does not include a child care services facility for which 
space is allotted under section 616 of the Act of December 22, 
1987 (40 U.S.C, 490b).”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 13 of title 14, United States Code, is amended 
by inserting after the item related to section 514 the following: 


“515. Child development services.”. 
SEC. 202. HURRICANE ANDREW RELIEF. Florida. 


Section 2856 of the National Defense Authorization Act for 
Fiscal Year 1993 (Pub. L. 102-484) applies to the eliary personnal) 
of the Coast Guard who were assigned to, or employed at or in 
connection with, any Federal facility or installation in the vicinity 
of Homestead Air Force Base, Florida, including the areas of 
Broward, Collier, Dade, and Monroe Counties, on or before August 
24, 1992, except that funds available to the Coast Guard, not 
to exceed $25,000, shall be used. The ee of Transportation 
shall administer the provisions of section 2856 for the Coast Guard. 


SEC. 203. DISSEMINATION OF RESULTS OF 0-6 CONTINUATION 
BOARDS. 


Section 289(f) of title 14, United States Code, is amended 
. sriking “Upon approval by the President, the names of the 
officers se for continuation on active duty by the board shall 
be promptly disseminated to the service at large.”. 

SEC. 204. EXCLUDE CERTAIN RESERVES FROM END-OF-YEAR 
STRENGTH. 


Section 712 of title 14, United States Code, is amended by 
adding at the end the ceniges 

“(d) Reserve members ordered to active duty under this section 
shall not be counted in computing authorized strength of members 
on active duty or members in grade under this title or under 
any other law.”. 


SEC. 205. OFFICER RETENTION UNTIL RETIREMENT ELIGIBLE. 


Section 283(b) of title 14, United States Code, is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by striking the last sentence; and 

(3) by adding at the end the following: 
“(2) Upon the completion of a term under paragraph (1), an 

officer shall, unless selected for further continuation— 
“(A) except as provided in subparagraph (B), be honorably 
ged with severance pay compu under section 286 

of this title; 

“(B) in the case of an officer who has completed at least 
18 years of active service on the date of discharge under 
subparagraph (A), be retained on active duty and retired on 
the last day of the month in which the officer completes 20 
years of active service, unless earlier removed under another 
provision of law; or 
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10 USC 503 note. 


Reports. 


“(C) if, on the date specified for the officer’s discharge 
under this section, the officer has completed at least 20 years 
of active service or is eligible for retirement under any law, 
be retired on that date.”. 


SEC. 206. RECRUITING. 


(a) CAMPUS RECRUITING.—Section 558 of the National Defense 
Spthariestion Act for Fiscal Year 1995 (108 Stat. 2776) is amend- 
e — 

(1) by inserting “or the Department of Transportation” 
in subsection (a)(1) after “the Department of Defense”; 
(2) by inserting “or the Secretary of Transportation” after 

“the Secretary of Defense” in subsection (a)(1); and 

(3) by inserting “and the Secretary of Transportation” after 

“the Secretary of Education” in subsection (b). 

(b) FUNDS FOR RECRUITING.—The text of section 468 of title 
14, United States Code, is amended to read as follows: 

“The Coast Guard may expend operating expense funds for 
recruiting activities, including but not limited to advertising and 
entertainment, in order to— 

A obtain recruits for the Service and cadet applicants; 
an 
“(2) gain support of recruiting objectives from those who 
may assist in the recruiting effort.”. 

(c) RECRUITMENT OF WOMEN AND MINORITIES.—Not later than 
January 31, 1997, the Commandant of the Coast Guard shall report 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate, on the status of and the problems 
in recruitment of women and minorities into the Coast Guard. 
The report shall contain specific plans to increase the recruitment 
of women and minorities and legislative recommendations needed 
to increase the recruitment of women and minorities. 


SEC, 207. ACCESS TO NATIONAL DRIVER REGISTER INFORMATION ON 
CERTAIN COAST GUARD PERSONNEL. 


(a) AMENDMENT TO TITLE 14.—Section 93 of title 14, United 
States Code, is amended— 

(1) by striking “and” after the semicolon at the end of 

paragraph (t); 

&) y striking the period at the end of paragraph (u) 
and inserting “; and”; and 

(3) by —s s the end the following new paragraph: 

“(v) require that any member of the Coast Guard or Coast 

Guard Reserve (including a cadet or an applicant for appoint- 

ment or enlistment to any of the foregoing and any member 

of a uniformed service who is assigned to the Coast Guard) 
request that all information contained in the National Driver 

Register pertaining to the individual, as described in section 

30304(a) of title 49, be made available to the Commandant 

under section 30305(a) of title 49, may receive that information, 

and ka receipt, shall make the information available to the 
individual.”. 

(b) AMENDMENT TO TITLE 49.—Section 30305(b) of title 49, 
United States Code, is amended by redesignating porsureph (7) 
as paragraph (8) and inserting after paragraph (6) the following 
new paragraph: 
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“(7) An individual who is an officer, chief warrant officer, or 
enlisted member of the Coast Guard or Coast Guard Reserve 
(including a cadet or an applicant for appointment or enlistment 
of any of the foregoing and any member of a uniformed service 
who is —— to the Coast Guard) may request the chief driver 
licensing official of a State to provide information about the individ- 
ual under subsection (a) of this section to the Commandant of 
the Coast Guard. The Commandant may receive the information 
and shall make the information available to the individual. Informa- 
tion may not be obtained from the sage under this paragraph 
if the information was entered in the Register more than 3 years 
before the request, unless the information is about a revocation 
or suspension still in effect on the date of the request.”. 


SEC, 208, COAST GUARD HOUSING AUTHORITIES. 


(a) IN GENERAL.—Title 14, United States Code, is amended 
by adding after chapter 17 the following new chapter: 


“CHAPTER 18—COAST GUARD HOUSING 
AUTHORITIES 


“680. Definitions. 

“681. General authority. 

“682. Loan guarantees. 

“683. Leasing of housing to be constructed. 

“684. Limited partnerships in nongovernmental entities. 

“685. Conveyance or lease of existing property and facilities. 

“686. Assignment of members of the armed forces to housing units. 
“687. Coast Guard Housing Fund. 


. Reports. 
“689. Expiration of authority. 
“§ 680. Definitions 
“In this chapter: 

“(1) The term ‘construction’ means the construction of mili- 
tary housing units and ancillary supporting facilities or the 
improvement or rehabilitation of existing units or ancillary 
supporting facilities. 

“(2) The term ‘contract’ includes any contract, lease, or 
other agreement entered into under the authority of this chap- 


rT. 

“(3) The term ‘mili unaccompanied housing’ means mili- 
tary housing intended to be occupied by members of the armed 
forces serving a tour of duty unaccompanied by dependents. 

“(4) The term ‘United States’ includes the Commonwealth 
of Puerto Rico, Guam, the United States Virgin Islands, and 
the District of Columbia. 


“$681. General authority 


“(a) AUTHORITY.—In addition to any other authority providing 
for the acquisition or construction of military family housing or 
military unaccompanied housing, the Secretary may exercise any 
authority or any combination of authorities provided under this 
chapter in order to provide for the acquisition or construction by 
private persons of the following: 

“(1) Family housing units on or near Coast Guard installa- 
tions within the United States and its territories and posses- 
sions. 
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“(2) Unaccompanied housing units on or near such Coast 

Guard installations. 

“(b) LIMITATION ON APPROPRIATIONS.—No appropriation shall 
be made to ve yeas or construct military family housing or military 
unaccompanied housing under this chapter if that acquisition or 
construction has not been approved by resolutions adopted by the 
Committee on Transportation and Infrastructure of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate. 


“§ 682. Loan guarantees 


“(a) LOAN GUARANTEES.— 

“(1) Subject to subsection (b), the Secretary may guarantee 
a loan made to any person in the private sector if the proceeds 
of the loan are to be used by the person to acquire, or construct 
housing units that the Secretary determines are suitable for 
hate as military family housing or as military unaccompanied 

ousing. 

“(2) The amount of a guarantee on a loan that may be 
provided under paragraph (1) may not exceed the amount equal 
to the lesser of— 

“(A) 80 percent of the value of the project; or 
“(B) the outstanding principal of the loan. 

“(3) The Secretary shall establish such terms and conditions 
with respect to guarantees of loans under this subsection as 
the Secretary considers re a to protect the interests 
of the United States, including the rights and obligations of 
the United States with respect to such guarantees. 

“(4) The funds for the loan guarantees entered into under 
this section shall be held in the Coast Guard Housing Fund 
under section 687 of this title. The Secretary is authorized 
to purchase mortgage insurance to guarantee loans in lieu 
of guaranteeing loans directly against funds held in the Coast 
Guard Housing Fund. 

“(b) LIMITATION ON GUARANTEE AUTHORITY.—Loan guarantees 
may be made under this section only to the extent that appropria- 
tions of budget authority to cover their cost (as defined in section 
502(5) of the Federal Credit Reform Act of 1990 (2 U.S.C. 661a(5))) 
are made in advance, or authority is otherwise ung in appro- 
priations Acts. If such < pl saa oe or other authority is provided, 
there may be established a financing account (as defined in section 
502(7) of such Act (2 U.S.C. 661a(7))) which shall be available 
for the disbursement of payment of claims for payment on loan 

arantees under this section and for all other cash flows to and 
om the Government as a result of guarantees made under this 
section. 


“§ 683. Leasing of housing to be constructed 


“(a) BUILD AND LEASE AUTHORIZED.—The Secretary may enter 
into contracts for the lease of military family housing units or 
ipa wld unaccompanied housing units to be constructed under this 
chapter. 

“(b) LEASE TERMS.—A contract under this section may be for 
any period that the Secretary determines appropriate and may 
provide for the owner of the leased property to operate and maintain 
the property. 
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“$684. Limited partnerships with nongovernmental entities 


“(qa) LIMITED PARTNERSHIPS AUTHORIZED.—The Secretary may 
enter into limited partnerships with nongovernmental entities 
carrying out projects for the acquisition or construction of housing 
units suitable for use as military family housing or as military 
unaccompanied housing. 

“(b) ‘ATION ON VALUE OF INVESTMENT IN LIMITED PARTNER- 
SHIP.—(1) The cash amount of an investment under this section 
in a nongovernmental entity may not exceed an amount equal 
to 33% percent of the capital cost (as determined by the Secretary) 
of the project or projects that the entity proposes to carry out 
under this section with the investment. 

“(2) If the Secretary conveys land or facilities to a nongovern- 
mental entity as all or part of an investment in the entity under 
this section, the total value of the investment by the Secretary 
under this section may not exceed an amount equal to 45 percent 
of the capital cost (as determined by the Secretary) of the project 
or Pgh ia that the entity proposes to carry out under this section 
with the investment. 

“(3) In this subsection, the term ‘capital cost’, with respect 
to a project for the acquisition or construction of housing, means 
the total amount of the costs included in the basis of the housing 
for Federal income tax purposes. 

“(c) COLLATERAL INCENTIVE AGREEMENTS.—The Secretary shall 
enter into collateral incentive agreements with nongovernmental 
entities in which the Secre makes an investment under this 
section to ensure that a suitable preference will be afforded mem- 
bers of the armed forces and their dependents in the lease or 

urchase, as the case may be, of a reasonable number of the 
ousing units covered by the investment. 


“§ 685. Conveyance or lease of existing property and facilities 


“(a) CONVEYANCE OR LEASE AUTHORIZED.—The Secretary may 
convey or lease property or facilities (including ancillary support 
facilities) to private persons for purposes of using the proceeds 
of such conveyance or lease to carry out activities under this chap- 
ter. 

“(b) TERMS AND CONDITIONS.—(1) The conveyance or lease of 
property or facilities under this section shall be for such consider- 
ation and upon such terms and conditions as the Secretary considers 
appropriate for the sparen of this chapter and to protect the 
interests of the United States. 

“(2) As part or all of the consideration for a conveyance or 
lease under this section, the purchaser or lessor (as the case may 
be) may enter into an agreement with the Secretary to ensure 
that a suitable preference will be afforded members of the armed 
forces and their dependents in the lease or sublease of a reasonable 
number of the housing units covered by the conveyance or lease, 
as the case may be, or in the lease of other suitable housing 
units made available by the purchaser or lessee. 

“(c) INAPPLICABILITY OF CERTAIN PROPERTY MANAGEMENT 
Laws.—The conveyance or lease of prope or facilities under 
this section shall not be subject to the following provisions of 


law: 
“(1) The Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.). 
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“(2) Section 321 of the Act of June 30, 1932 (commonly 
known as the Economy Act) (47 Stat. 412, chapter 314; 40 
U.S.C. 308b). 

“(3) The Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11301 et seq.). 


“§ 686. Assignment of members of the armed forces to housing 
units 


“(a) IN GENERAL.—The Secretary may assign members of the 
anmed forces to housing units acquired or constructed under this 
chapter. 

“(b) EFFECT OF CERTAIN ASSIGNMENTS ON ENTITLEMENT TO 
HousING ALLOWANCES.—(1) Except as provided in paragraph (2), 
housing referred to in subsection (a) shall be considered as quarters 
of the United States or a housing facility under the jurisdiction 
of a uniformed service for purposes of section 403(b) of title 37. 

“(2) A member of the armed forces who is assigned in accord- 
ance with subsection (a) to a housing unit not owned or leased 
by the United States shall be entitled to a basic allowance for 
quarters under section 403 of title 37, and, if in a high housing 
~ area, a variable housing allowance under section 403a of that 
title. 

“(c) LEASE PAYMENTS THROUGH PAY ALLOTMENTS.—The Sec- 
retary may require members of the armed forces who lease housing 
in housing units acquired or constructed under this chapter to 
make lease payments for such housing pursuant to allotments of 
the pay of such members under section 701 of title 37. 


“§ 687. Coast Guard Housing Fund 


“(a) ESTABLISHMENT.—There is hereby established on the books 
of the Treasury an account to be known as the Coast Guard Housing 
Fund (in this section referred to as the ‘Fund’). 

“(b) CREDITS TO FUND.—There shall be credited to the Fund 
the following: 

“(1) Amounts authorized for and appropriated to that Fund. 

“(2) Subject to subsection (e), any amounts that the Sec- 
retary transfers, in such amounts as provided in appropriation 
Acts, to that Fund from amounts authorized and appropriated 
to the Department of Transportation or Coast Guard for the 
acquisition or construction of military family housing or 
ie nee housing. 

“(3) Proceeds from the conveyance or lease of property 
or facilities under section 685 of this title for the purpose 
of carrying out activities under this chapter with respect to 
military family and military unaccompanied housing. 

“ay Income from any activities under this chapter, includ- 
ing interest on loan guarantees made under section 682 of 
this title, income and gains realized from investments under 
section 684 of this title, and any return of capital invested 
as part of such investments. 

“(e) USE OF AMOUNTS IN FUND.—(1) In such amounts as pro- 
vided in appropriation Acts and except as provided in subsection 
(d), the Secretary may use amounts in the Coast Guard Housing 
Fund to carry out activities under this chapter with respect to 
military family and military unaccompanied housing units, includ- 
ing activities required in connection with the planning, execution, 
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and administration of contracts entered into under the authority 
of this chapter. 

“(2) Amounts made available under this subsection shall remain 
available until expended. 

“(d) LIMITATION ON OBLIGATIONS.—The Secretary may not incur 
an obligation under a contract or other agroemeree entered into 
under this chapter in excess of the unobligated balance, at the 
time the contract is entered into, of the Fund required to be used 
to satisfy the obligation. 

“(e) NOTIFICATION REQUIRED FOR TRANSFERS.—A transfer of 
aphrestiated amounts to the Fund under subsection (b)(2) or (b)(3) 
of this section may be made only after the end of a 30-day period 
beginning on the date the Secretary submits written notice of, 
eS justification for, the transfer to the appropriate committees 
of Congress. 

“(f) LIMITATION ON AMOUNT OF BUDGET AUTHORITY.—The total 
value in oe authority of all contracts and investments under- 


taken using the authorities provided in this chapter shall not exceed 
$20,000,000. 
“§ 688. Reports 


“The Secretary shall include each year in the materials the 
Secretary submits to the Congress in support of the budget submit- 
ted by the President pursuant to section 1105 of title 31, the 
following: 

“(1) A report on each contract or agreement for a project 
for the acquisition or construction of military family or military 
unaccompanied housing units that the Secretary proposes to 
solicit under this chapter, describing the project and the method 
of participation of the United States in the project and providing 
justification of such method of participation. 

“(2) A report describing each conveyance or lease proposed 
under section 685 of this title. 

“(3) A methodology for evaluating the extent and effective- 
ness of the use of the authorities under this chapter during 
such preceding fiscal year. 

“(4) A description of the objectives of the Department of 
Transportation for , peers: military family housing and mili- 
tary unaccompanied housing for members of the Coast Guard. 


“§$ 689. Expiration of authority 


“The authority to enter into a transaction under this chapter 
shall expire October 1, 2001.”. 

(b) FINAL REPORT.—Not later than March 1, 2000, the Secre 14 USC 688 note. 
of the department in which the Coast Guard is operating shall 
submit to the Congress a ie asi on the use by the Secretary of 
the authorities provided by chapter 18 of title 14, United States 
Code, as added by subsection (a). The report shall assess the 
effectiveness of such authority in peering for the construction 
and improvement of military family housing and military unaccom- 
panied housing. 

(c) CLERICAL AMENDMENT.—The table of chapters at the begin- 
ning of part I of title 14, United States Code, is amended by 
inserting after the item relating to chapter 17 the following: 

“18. Coast Guard Housing Authorities .0..0........0.ccccceeecscsstsseescsnseseneeseeneenaee 680”. 


(d) Pitot PRoJEcT.—Notwithstanding section 681(b) of title 
14, United States Code, as amended by this Act, and subject to 


110 STAT. 3914 PUBLIC LAW 104-324—OCT. 19, 1996 


14 USC 425 note. 


14 USC 425 note. 


the other cg: ey mens of chapter 18 of such title, as amended 
by this Act, the Secretary of Transportation may use the authority 
provided in sections 682, 683, 684, 685, and 686 of such chapter 
to provide for the acquisition or construction of up to 60 family 
housing units and unaccompanied housing units on or near Coast 
Guard Integrated Support Command, Ketchikan, Alaska. 


SEC, 209. BOARD FOR CORRECTION OF MILITARY RECORDS DEAD- 
LINE. 


(a) IN GENERAL.—Chapter 11 of title 14, United States Code, 
is amended by inserting after section 424 the following new section: 


“$425. Board for Correction of Military Records deadline 


“(a) DEADLINE FOR COMPLETION OF ACTION.—The Secretary 
shall complete processing of an application for correction of military 
records under section 1552 of title 10 by not later than 10 months 
after the date the Secretary receives the completed application. 

“(b) REMEDIES DEEMED EXHAUSTED.—Ten months after a com- 
plete application for correction of military records is received by 
the Board for Correction of Military Records of the Coast Guard, 
administrative remedies are deemed to have been exhausted, and— 

“(1) if the Board has rendered a recommended decision, 
its recommendation shall be final agency action and not subject 
to further review or approval within the department in which 
the Coast Guard is operating; or 

“(2) if the Board has not rendered a recommended decision, 
agency action is deemed to have been unreasonably delayed 
or withheld and the applicant is entitled to— 

“(A) an order under section 706(1) of title 5, directing 
final action be taken within 30 days from the date the 
order is entered; and 

“(B) from amounts appropriated to the department in 
which the Coast Guard is operating, the costs of obtaining 
the order, including a reasonable attorney’s fee.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 11 of title 14, United States Code, is amended 
by inserting after the item relating to section 424 the following 
new item: 


“425. Board for Correction of Military Records deadline.”. 


(c) SPECIAL RIGHT OF APPLICATIONS UNDER THIS SECTION.— 
This section applies to any applicant who had an application filed 
with or pending before the Board or the Secretary of the department 
in which the Coast Guard is operating on or after June 12, 1990, 
who files with the Board for Correction of Military Records of 
the Coast Guard an application for relief under the amendment 
made by subsection (a). If a recommended decision was modified 
or reversed on review with final agency action occurring after 
expiration of the 10-month deadline under that amendment, an 
applicant who so requests shall have the order in the final decision 
vacated and receive the relief granted in the recommended decision 
if the Coast Guard has the legal authority to grant such relief. 
ss recommended decision shall otherwise have no effect as prece- 

ent. 

(d) EFFECTIVE DATE.—This section shall be effective on and 
after June 12, 1990. 
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SEC. 210. REPEAL TEMPORARY PROMOTION OF WARRANT OFFICERS. 


(a) REPEAL.—Section 277 of title 14, United States Code, is 
repealed. The repeal of such section shall not be construed to 
ect the status of any warrant officer currently serving under 
a temporary promotion. 
(b) CONFORMING AMENDMENT.—The table of sections at the 
beginning of chapter 11 of title 14, United States Code, is amended 
by striking the item relating to section 277. 


SEC, 211. APPOINTMENT OF TEMPORARY OFFICERS. 


(a) IN GENERAL.—Section 214 of title 14, United States Code, 

is amended— 
(1) in the heading by striking “Original appointment” 
and inserting “Appointment”; 
(2) by redesignating subsections (d), (e), and (f) in order 
as subsections (b), (c), and (d); and 
) in subsection (c), as so redesignated, by inserting 
, or a subsequent promotion appointment of a temporary offi- 
cer,” after “section”. 

(b) CONFORMING AMENDMENT.—The table of sections at the 
beginning of chapter 11 of title 14, United States Code, is amended 
in the item relating to section 214 by striking “Original appoint- 
ment” and inserting “Appointment”. 

SEC. 212. INFORMATION TO BE PROVIDED TO OFFICER SELECTION 
BOARDS. 


Section 258(2) of title 14, United States Code, is amended 
by striking “, with identification of those officers who are in the 
promotion zone”. 


SEC. 213. RESCUE DIVER TRAINING FOR SELECTED COAST GUARD 
PERSONNEL. 


(a) IN GENERAL.—Section 88 of title 14, United States Code, 
is amended by adding at the end the following new subsection: 
“(d) The Secretary shall establish a non A rescue stvhieseny | 
program for the purpose of training selected Coast Guard personne 
in rescue swimming skills, which may include rescue diver train- 


g.”. 
(b) CONFORMING AMENDMENT.—Section 9 of the Coast Guard 
— Act of 1984 (98 Stat. 2862; 14 U.S.C. 88 note) is 
repealed. 


SEC. 214. SPECIAL AUTHORITIES REGARDING COAST GUARD. 


(a) REIMBURSEMENT OF EXPENSES FOR MESS OPERATIONS.— 
Section 1011 of title 37, United States Code, is amended by adding 
at the end the following new subsection: 

“(d) When the Coast Guard is not operating as a service in 
the Navy, the Secretary of Transportation shall establish rates 
for me sold at Coast Guard dining facilities, provide for 
reimbursement of operating expenses and food costs to the appro- 
priations concerned, and reduce the rates for such meals sl 
the Secretary determines that it is in the best interest of the 
United States to do so.”. 

(b) SEVERABLE SERVICES CONTRACTS CROSSING FISCAL YEARS.— 
Section 2410a of title 10, United States Code, is amended— 

(1) by striking “Funds” and inserting “(a) Funds”; and 
(2) by adding at the end the following new subsection: 


“ 
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“(b) The Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service in the Navy, may 
enter into a contract for procurement of severable services for 
a period that begins in one fiscal year and ends in the next fiscal 
year if (without regard to any option to extend the period of the 
contract) the contract period does not exceed one year. Funds made 
available for a fiscal year may be obligated for the total amount 
of a contract entered into under the authority of this subsection.”. 


TITLE ITI—MARINE SAFETY AND 
WATERWAY SERVICES MANAGEMENT 


SEC. 301. CHANGES TO DOCUMENTATION LAWS. 


(a) CrvIL PENALTY.— Section 12122(a) of title 46, United States 
Code, is amended by striking “$500” and inserting “$10,000”. 

(b) SEIZURE AND FORFEITURE.— 

(1) IN GENERAL.—Section 12122(b) of title 46, United States 
Code, is amended to read as follows: 

“(b) A vessel and its equipment are liable to seizure by and 
forfeiture to the United States Government— 

“(1) when the owner of a vessel or the representative or 
agent of the owner = aiden falsifies or conceals a material 
fact, or knowingly makes a false statement or representation 
about the documentation or when applying for documentation 
of the vessel; 

“(2) when a certificate of documentation is knowingly and 
fraudulently used for a vessel; 

“(3) when a vessel is operated after its endorsement has 
been denied or revoked under section 12123 of this title; 

“(4) when a vessel is employed in a trade without an 
appropriate trade endorsement; 

“(5) when a documented vessel with only a recreational 
endorsement is operated other than for pleasure; or 

“(6) when a documented vessel, other than a vessel with 
only a recreational endorsement, is placed under the command 
of a person not a citizen of the United States.”. 

2) CONFORMING AMENDMENT.—Section 12122(c) of title 46, 
United States Code, is repealed. 

(c) LIMITATION ON OPERATION OF VESSEL WITH ONLY REC- 
REATIONAL ENDORSEMENT.—Section 12110(c) of title 46, United 
States Code, is amended to read as follows: 

“(c) A vessel with only a recreational endorsement may not 
be operated other than for pleasure.”. 

(d) TERMINATION OF RESTRICTION ON COMMAND OF REC- 
REATIONAL VESSELS.— 

(1) TERMINATION OF RESTRICTION.—Subsection (d) of section 
12110 of title 46, United States Code, is amended b inserting 
“, other than a vessel with only a recreational endorsement,” 
after “A documented vessel”; an 

(2) CONFORMING AMENDMENTS.— 

(A) Section 12111(a)(2) of title 46, United States Code, 
is amended Zt inserting before the period the following: 

“in violation of section 12110(d) of this title”. 

(B) Section 317 of Public Law 101-595 is amended 
by striking “and 12111” and inserting “12111, and 

12122(b)”. 
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(e) FISHERY ENDORSEMENTS.—Section 12108 of title 46, United 
States Code, is amended by adding at the end the following: 

“(d) A vessel purchased by the Secretary of Commerce through 
a fishing capacity reduction program under the Magnuson Fishery 
Conservation Management Act (16 U.S.C. 1801 et seq.) or section 
808 of the Interjurisdictional Fisheries Act (16 U.S.C. 4107) is 
not eligible for a fishery endorsement, and any fishery endorsement 
issued for that vessel is invalid.”. 


SEC, 302. NONDISCLOSURE OF PORT SECURITY PLANS. 


Section 7 of the Ports and Waterways Safety Act (33 U.S.C. 
ee is amended by adding at the end the following new subsection 
= 


“(c) NONDISCLOSURE OF PORT SECURITY PLANS.—Notwithstand- 
ing any other provision of law, information related to security 
plans, procedures, or programs for passenger vessels or passenger 
terminals authorized under this Act is not required to be disclosed 
to the public.”. 

SEC. 303. MARITIME DRUG AND ALCOHOL TESTING PROGRAM CIVIL 
PENALTY. 


(a) IN GENERAL.—Chapter 21 of title 46, United States Code 
is pet by adding at the end a new section 2115 to read 
as follows: 


“§ 2115. cnt posay to enforce alcohol and dangerous drug 
esting 


ony person who fails to implement or conduct, or who other- 
wise fails to comply with the requirements prescribed by the Sec- 
retary for, chemical testing for dangerous drugs or for evidence 
of alcohol use, as prescribed under this subtitle or a regulation 
prescribed by the Bitatees to perry ott the provisions of this 
subtitle, is liable to the United States ernment for a civil penalty 
of not more than $1,000 for each violation. Each day of a continuing 
violation shall constitute a separate violation.”. 

(b) CONFORMING AMENDMENT.—The table of sections at the 
beginning of chapter 21 of title 46, United States Code, is amended 
by inserting after the item relating to section 2114 the following: 
“2115. Civil penalty to enforce alcohol and dangerous drug testing.”. 


SEC. 304. RENEWAL OF ADVISORY GROUPS. 


(a) NAVIGATION SAFETY ADVISORY COUNCIL.—Section 5(d) of 
the Inland Navigational Rules Act of 1980 (83 U.S.C. 2073) is 
amended by striking “September 30, 1995” and inserting “Septem- 
ber 30, 2000”. 

(b) COMMERCIAL FISHING INDUSTRY VESSEL ADVISORY COMMIT- 
TEE.—Subsection (e)(1) of section 4508 of title 46, United States 
Code, is amended by striking “September 30, 1994” and inserting 
“September 30, 2000”. 

(c) TOWING SAFETY ADVISORY COMMITTEE.—Subsection (e) of 
the Act to Establish A Towing Safety Advisory Committee in the 
Department of Transportation (33 U.S.C. 1231la(e)) is amended 
oe iking “September 30, 1995” and inserting “September 30, 

(d) HOUSTON-GALVESTON NAVIGATION SAFETY ADVISORY 
COMMITTEE.—The Coast Guard Authorization Act of 1991 (Public 
Law 102-241) is amended by adding at the end of section 18 105 Stat. 2213. 
the following: 
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Regulations. 


“(h) The Committee shall terminate on September 30, 2000.”. 
(e) LOWER MISSISSIPPI RIVER WATERWAY ADVISORY COMMIT- 
TEE.—The Coast Guard Authorization Act of 1991 (Public Law 
102-241) is amended by adding at the end of section 19 the follow- 


ing: 

“(g) The Committee shall terminate on September 30, 2000.”. 

(f) NATIONAL BOATING SAFETY ADVISORY COUNCIL.—Section 
13110(e) of title 46, United States Code, is amended by striking 
“September 30, 1996” and inserting “September 30, 2000”. 

(g) CLERICAL AMENDMENT.—The section heading for section 
5(d) of the Inland Navigational Rules Act of 1980 (33 U.S.C. 2073) 
is amended by striking “Rules of the Road Advisory Council” and 
inserting “Navigation Safety Advisory Council”. 


SEC. 305. ELECTRONIC FILING OF COMMERCIAL INSTRUMENTS. 


Section 31321(a) of title 46, United States Code, is amended 
by adding at the end the following new paragraph: 

“(4)(A) A bill of sale, conveyance, mortgage, assignment, or 
related instrument may be filed electronically under regulations 
prescribed by the Secretary. 

“B) A fling made electronically under subparagraph (A) shall 
not be effective after the 10-day period beginning on the date 
of the filing unless the original instrument is provided to the 
Secretary within that 10-day period.”. 


SEC. 306. CIVIL PENALTIES. 


(a) PENALTY FOR FAILURE TO REPORT A CASUALTY.—Section 
6103(a) of title 46, United States Code is amended by striking 
“$1,000” and inserting “not more than $25,000”. 

(b) OPERATION OF UNINSPECTED TOWING VESSEL IN VIOLATION 
OF MANNING REQUIREMENTS.—Section 8906 of title 46, United 
States Code, is amended by striking “$1,000” and inserting “not 
more than $25,000”. 


SEC. 307. AMENDMENT TO REQUIRE EPIRBS ON THE GREAT LAKES. 


Paragraph (7) of section 4502(a) of title 46, United States 
Code, is amended by inserting “or bee 3 nautical miles from 
the coastline of the Great Lakes” after “high seas”. 


SEC. 308. REPORT ON LORAN-C REQUIREMENTS. 


Not later than 6 months after the date of enactment of this 
Act, the Secretary of Transportation, in cooperation with the Sec- 
retary of Commerce, shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
a plan prepared in consultation with users of the LO -C radio- 
navigation system defining the future use of and funding for oper- 
ations, maintenance, and upgrades of the LORAN-C radionavigation 
system. The plan shall provide for— 

(1) mechanisms to make full use of compatible satellite 
and LORAN-C technology by all modes of transportation, the 
telecommunications industry, and the National Weather Serv- 
ice; 

(2) an appropriate timetable for transition from ground- 
based radionavigation technology after it is determined that 
satellite-based technology is available as a sole means of safe 
and efficient navigation and taking into consideration the need 
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to ensure that LORAN-C technology purchased by the public 
before the year 2000 has a useful economic life; and 

(3) agencies in the Department of Transportation and other 
relevant Federal agencies to share the Federal Government’s 
costs related to LO -C technology. 


SEC, 309. SMALL BOAT STATIONS. 


(a) IN GENERAL.—Chapter 17 of title 14, United States Code, 
is amended by adding at the end the following: 


“$673. Small boat station rescue capability 


“The Secretary of Transportation shall ensure that each Coast 
Guard small boat station (including a seasonally operated station) 
maintains, within the area of responsibility for the station, at 
least 1 vessel that is fully capable of performing offshore rescue 
operations, taking into consideration Pcchdokis weather, marine 
conditions, and depositional geologic features such as sand bars. 


“§ 674. Small boat station closures 


“(a) CLOSURES.—The Secre of Transportation may not close 
a Coast Guard multimission small boat station or subunit unless 
the Secretary— 

“(1) determines that— 

“(A) remaining search and rescue capabilities maintain 
the safety of the maritime public in the area of the station 
or subunit; 

“(B) regional or local prevailing weather and marine 
conditions, including water temperature or unusual tide 
and current conditions, do not require continued operation 
of the station or subunit; and 

“(C) Coast Guard search and rescue standards related 
to search and rescue response times are met; and 
“(2) provides an opportunity for public comment and for 

public meetings in the area of the station or subunit with 

regard to the decision to close the station or subunit. 

“(b) OPERATIONAL FLEXIBILITY.—The Secretary may implement 
any management efficiencies within the small boat station system, 
such as modifying the operational posture of units or reallocating 
resources as necessary to ensure the safety of the maritime public 
nationwide. No stations or subunits may be closed under this sub- 
section except in accordance with subsection (a).”. 

(b) CLERICAL AMENDMENT.—The analysis at the beginning of 
chapter 17 of title 14, United States Code, is amended by adding 
at the end the following new items: 

“673. Small boat station rescue capability. 
“674, Small boat station closures.”. 


SEC. 310. PENALTY FOR ALTERATION OF MARINE SAFETY EQUIPMENT. 


Section 3318(b) of title 46, United States Code, is amended— 

(1) by inserting “(1)” before “A person”; and 

(2) by adding at the end thereof the following: 
“(2) A person commits a class D felony if the person— 

“(A) alters or services lifesaving, fire safety, or any other 
equipment subject to this part for compensation; and 

(B) by that alteration or servicing, intentionally renders 

that equipment unsafe and unfit for the purpose for which 
it is intended.”. 
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SEC. 311. PROHIBITION ON OVERHAUL, REPAIR, AND MAINTENANCE 
OF COAST GUARD VESSELS IN FOREIGN SHIPYARDS. 


(a) PROHIBITION.—Chapter 5 of title 14, United States Code, 
is amended by adding at the end the following: 


“$96. Prohibition on overhaul, reper, and maintenance of 
Coast Guard vessels in foreign shipyards 


“A Coast Guard vessel the home port of which is in a State 
of the United States may not be overhauled, repaired, or maintained 
in a shipyard outside the United States, other than in the case 
of voyage repairs.”. 

b) CLERICAL AMENDMENT.—The chapter analysis for chapter 
5 of title 14, United States Code, is amended by adding at the 
end the following: 


“96. Prohibition on overhaul, repair, and maintenance of Coast Guard vessels in for- 
eign shipyards.”. 
SEC. 312. WITHHOLDING VESSEL CLEARANCE FOR VIOLATION OF 
CERTAIN ACTS. 


(a) TITLE 49, UNITED STATES CODE.—Section 5122 of title 49, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(c) WITHHOLDING OF CLEARANCE,—(1) If any owner, operator, 
or individual in charge of a vessel is liable for a civil penalty 
under section 5123 of this title or for a fine under section 5124 
of this title, or if reasonable cause exists to believe that such 
owner, operator, or individual in charge may be subject to such 
a civil penalty or fine, the Secretary of the Treasury, upon the 
request of the Secretary, shall with respect to such vessel refuse 
or revoke any clearance required by section 4197 of the Revised 
Statutes of the United States (46 App. U.S.C. 91). 

“(2) Clearance refused or revoked under this subsection may 
be granted upon the filing of a bond or other surety satisfactory 
to the Secretary.”. 

(b) PORT AND WATERWAYS SAFETY ACT.—Section 13(f) of the 
Ports and Waterways Safety Act (33 U.S.C. 1232(f)) is amended 
to read as follows: 

“(f) WITHHOLDING OF CLEARANCE.—(1) If any owner, operator, 
or individual in charge of a vessel is liable for a penalty or fine 
under this section, or if reasonable cause exists to believe that 
the owner, operator, or individual in charge may be subject to 
a penalty or fine under this section, the Secretary of the Treasury, 
upon the request of the Secretary, shall with respect to such vessel 
refuse or revoke any clearance required by section 4197 of the 
Revised Statutes of the United States (46 App. U.S.C. 91). 

“(2) Clearance refused or revoked under this subsection may 
be granted upon filing of a bond or other surety satisfactory to 
the Secretary.”. 

(c) INLAND NAVIGATION RULES ACT OF 1980.—Section 4(d) of 
the Inland Navigational Rules Act of 1980 (33 U.S.C. 2072(d)) 
is amended to read as follows: 

“(d) WITHHOLDING OF CLEARANCE.—(1) If any owner, operator, 
or individual in charge of a vessel is liable for a pepaty under 
this section, or if reasonable cause exists to believe that the owner, 
operator, or individual in chars ney Se subject to a sang under 

is section, the Secretary of the Treasury, upon the request of 
the Secretary, shall with respect to such vessel refuse or revoke 
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any clearance required by section 4197 of the Revised Statutes 
of the United States (46 App. U.S.C. 91). 

“(2) Clearance or a permit refused or revoked under this sub- 
section may be granted upon filing of a bond or other surety 
satisfactory to the Secretary.”. 

(d) TiTLE 46, UNITED STATES CODE.—Section 3718(e) of title 
46, United States Code, is amended to read as follows: 

“(e)(1) If any owner, operator, or individual in charge of a 
vessel is liable for any penalty or fine under this section, or if 
reasonable cause exists to believe that the owner, operator, or 
individual in charge may be subject to any penalty or fine under 
this section, the al he of the Treasury, upon the request of 
the Secretary, shall with respect to such vessel refuse or revoke 
any clearance required by section 4197 of the Revised Statutes 
of the United States (46 App. U.S.C. 91). 

“(2) Clearance or a permit refused or revoked under this sub- 
section may be granted upon filing of a bond or other surety 
satisfactory to the Secretary.”. 


SEC. 313. INFORMATION BARRED IN LEGAL PROCEEDINGS. 


(a) IN GENERAL.—Chapter 63 of title 46, United States Code, 
is amended by inserting after section 6307 the following: 


“§ 6308. Information barred in legal proceedings 


“(a) Notwithstanding any other provision of law, no part of 
a report of a marine casualty investigation conducted under section 
6301 of this title, including findings of fact, opinions, reeommenda- 
tions, deliberations, or conclusions, shall be admissible as evidence 
or subject to discovery in any civil or administrative proceedings, 
other than an administrative ee initiated by the United 
States. Any employee of the Department of Transportation, and 
any member of the Coast Guard, investi is, So marine casualty 
pursuant to section 6301 of this title, shall not be subject to deposi- 
tion or other discovery, or otherwise testify in Hn proceedings 
relevant to a marine casualty investigation, without the permission 
of the Secretary of Transportation. The Secretary shall not withhold 
permission for such employee or member to testify, either orally 
or upon written questions, on solely factual matters at a time 
and place and in a manner acceptable to the Secre if the 
information is not available elsewhere or is not obtainable by other 


means. 

“(b) Nothing in this section prohibits the United States from 
calling the employee or member as an expert witness to testify 
on its behalf. Further, nothing in this section prohibits the employee 
or member from being called as a fact witness in any case in 
which the United States is a party. If the employee or member 
is called as an expert or fact witness, the applicable Federal Rules 
of Civil Procedure govern discovery. If the employee or member 
is called as a witness, the report of a marine casualty investigation 
conducted under section 6301 of this title shall not be admissible, 
as provided in subsection (a), and shall not be considered the 
report of an her pal under the Federal Rules of Civil Procedure. 

“(c) The information referred to in subsections (a) and (b) of 
this section shall not be considered an admission of liability by 
the United States or by any person referred to in those conclusions 
and statements.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 63 of title 46, United States Code, is amended 
by adding after the item relating to section 6307 the following 
new item: 

“6308. Information barred in legal proceedings.” 
SEC, 314. MARINE CASUALTY REPORTING. 


(a) SUBMISSION OF PLAN.—Not later than one year after enact- 
ment of this Act, the Secretary of Transportation shall, in consulta- 
tion with appropriate State agencies, submit to the Committee 
on Resources of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate a plan 
to increase reporting of vessel accidents to appropriate State law 
enforcement officials. 

(b) PENALTIES FOR VIOLATING REPORTING REQUIREMENTS.—Sec- 
tion 6103(a) of title 46, United States Code, is amended by inserting 
“or 6102” after “6101” the second place it appears. 


TITLE IV—COAST GUARD AUXILIARY 


SEC. 401. ADMINISTRATION OF THE COAST GUARD AUXILIARY. 


(a) IN GENERAL.—Section 821 of title 14, United States Code, 
is amended to read as follows: 


“$821. Administration of the Coast Guard Auxiliary 


“(a) The Coast Guard Auxiliary is a nonmilitary organization 
administered by the Commandant under the direction of the Sec- 
pew For command, control, and administrative p ses, the 
Auxiliary shall include such organizational elements and units as 
are approved by the Commandant, including but not limited to, 
a national board and staff (to be known as the ‘Auxiliary head- 
quarters unit’), districts, regions, divisions, flotillas, and other 
organizational elements and units. The Auxiliary organization and 
its officers shall have such rights, privileges, powers, and duties 
as may be granted to them by the Commandant, consistent with 
this title and other applicable provisions of law. The Commandant 
may delegate to officers of the Auxiliary the authority vested in 
the Commandant by this section, in the manner and to the extent 
the Commandant considers necess or appropriate for the func- 
Sone organization, and internal administration of the Auxiliary. 

“(b) Each organizational element or unit of the Coast Guard 
Auxiliary organization (but excluding any corporation formed by 
an organizational element or unit of the Auxiliary under subsection 
(c) of this section), shall, except when acting outside the scope 
of section 822, at all times be deemed to be an instrumentality 
of the United States, for purposes of the following: 

“(1) Chapter 26 of title 28 (popularly known as the Federal 

Tort Claims Act). 

“(2) Section 2733 of title 10 (popularly known as the Mili- 
tary Claims Act). 

“(3) The Act of March 3, 1925 (46 App. U.S.C. 781-790; 
popularly known as the Public Vessels Act). 

“(4) The Act of March 9, 1920 (46 iy (2 U.S.C. 741-752; 
popularly known as the Suits in Admiralty Act). 

“(5) The Act of June 19, 1948 (46 App. U.S.C. 740; popularly 
known as the Admiralty Extension Act). 
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“(6) Other matters related to noncontractual civil liability. 

“c) The national board of the Auxiliary, and any Auzxili 
district or region, may form a corporation under State law in 
accordance with policies established by the Commandant.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 23 of title 14, United States Code, is amended 
by striking the item relating to section 821, and inserting the 
following: 


“821. Administration of the Coast Guard Auxiliary.”. 
SEC. 402. PURPOSE OF THE COAST GUARD AUXILIARY. 


(a) IN GENERAL.—Section 822 of title 14, United States Code, 
is amended to read as follows: 


“§$ 822. Purpose of the Coast Guard Auxiliary 


“The purpose of the Auxiliary is to assist the Coast Guard 
as authorized by the Commandant, in performing any Coast Guard 
=. power, duty, role, mission, or operation authorized by 
aw.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 23 of title 14, United States Code, is amended 
by striking the item relating to section 822 and inserting the 
following: 

“822. Purpose of the Coast Guard Auxiliary.”. 


SEC, 403. MEMBERS OF THE AUXILIARY; STATUS. 


(a) IN GENERAL.—Title 14, United States Code, is amended 
by inserting after section 823 the following new section: 


“§ 823a. Members of the Auxiliary; status 


“(a) Except as otherwise ided in this chapter, a member 
of the Coast Guard Auxiliary s not be considered to be a Federal 
spores and shall not be re xi to the provisions of law relating 
to Federal employment, including those relating to hours of work, 
rates of compensation, leave, unemployment compensation, Federal 
employee benefits, ethics, conflicts interest, and other similar 
criminal or civil statutes and regulations governing the conduct 
of Federal employees. However, nothing in this subsection shall 
constrain the Commandant from ee standards for the con- 
duct and behavior of members of the Auxiliary. 

“(b) A member of the Auxiliary while assigned to duty shall 
bss picpoae to be a Federal employee only for the purposes of 

e following: 
“(1) Chapter 26 of title 28 (popularly known as the Federal 

Tort Claims Act). 

“(2) Section 2733 of title 10 (popularly known as the Mili- 
tary Claims Act). 

“(3) The Act of March 3, 1925 (46 App. U.S.C, 781-790; 
popularly known as the Public Vessels Act). 

“(4) The Act of March 9, 1920 (46 App. U.S.C. 741-752; 
popularly known as the Suits in Admiralty Act). 

“(5) The Act of June 19, 1948 (46 App. U.S.C. 740; popularly 
known as the Admiralty Extension Act). 

“(6) Other matters related to noncontractual civil liability. 
an Mi Compensation for work injuries under chapter 81 of 

e 5. 
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“(8) The resolution of claims relating to damage to or 
loss of personal property of the member incident to service 
under the Milit nest and Civilian Employees’ Claims 
Act of 1964 (31 U.S.C. 3721). 

“(c) A member of the Auxiliary, while assigned to duty, shall 
be deemed to be a person acting under an officer of the United 
ae or an agency thereof for purposes of section 1442(a)(1) of 
title 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
23 of title 14, United States Code, is amended by inserting the 
following new item after the item relating to section 823: 


“823a. Members of the Auxiliary; status.”. 
SEC. 404. ASSIGNMENT AND PERFORMANCE OF DUTIES, 


(a) TRAVEL AND SUBSISTENCE EXPENSE.—Section 830(a) of title 
14, United States Code, is amended by striking “specific”. 


(b) ASSIGNMENT OF GENERAL DUTIES. tion 831 of title 14, 
United States Code, is amended by striking “specific” each place 
it appears. 


c) BENEFITS FOR INJURY OR DEATH.—Section 832 of title 14, 
United States Code, is amended by striking “specific” each place 
it appears. 


SEC. 405. COOPERATION WITH OTHER AGENCIES, STATES, TERRI- 
TORIES, AND POLITICAL SUBDIVISIONS. 


(a) IN GENERAL.—Section 141 of title 14, United States Code, 
is amended— 

_ (1) by striking the section heading and inserting the follow- 

ing: 

“$141. Cooperation with other agencies, States, territories, 
and political subdivisions”; 

(2) in the first sentence of subsection (a), by inserting 
after “personnel and facilities” the following: “(including mem- 
bere a Auxiliary and facilities governed under chapter 
23)”; an 

(3) by ectng Bt the end of subsection (a) the following 
new sentence: e Commandant may prescribe conditions, 
including reimbursement, under which personnel and facilities 
may be provided under this subsection.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 7 of title 14, United States Code, is amended 
by striking the item relating to section 141 and inserting the 
following: 

“141. Cooperation with other agencies, States, territories, and political subdivi- 
sions.”. 
SEC, 406. VESSEL DEEMED PUBLIC VESSEL. 


Section 827 of title 14, United States Code, is amended to 
read as follows: 


“§ 827. Vessel deemed public vessel 


“While assigned to authorized Coast Guard duty, any motorboat 
or yacht shall be deemed to be a public vesse "of the United 
States and a vessel of the Coast Guard within the meaning of 
ee 646 and 647 of this title and other applicable provisions 
of law.”. 
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SEC, 407. AIRCRAFT DEEMED PUBLIC AIRCRAFT. 


Section 828 of title 14, United States Code, is amended to 
read as follows: 


“§ 828. Aircraft deemed public aircraft 


“While assigned to authorized Coast Guard duty, any aircraft 
shall be deemed to be a Coast Guard aircraft, a public vessel 
of the United States, and a vessel of the Coast Guard within 
the meaning of sections 646 and 647 of this title and other 
applicable provisions of law. Subject to the provisions of sections 
823a and 831 of this title, while assigned to duty, qualified Auxiliary 
pilots shall be deemed to be Coast Guard pilots.”. 

SEC, 408. DISPOSAL OF CERTAIN MATERIAL. 
Section 641(a) of title 14, United States Code, is amended— 
(1) by inserting after “with or without charge,” the follow- 
ing: “to the Coast Guard Auxiliary, including any incorporated 
unit thereof,”; and 
(2) by striking “to any incorporated unit of the Coast Guard 
Auxiliary,”. 


TITLE V—DEEPWATER PORT Deepwater Port 
MODERNIZATION _—o 
SEC. 501. SHORT TITLE. 33 USC 1501 
This title may be cited as the “Deepwater Port Modernization ne: 
ct”. 
SEC. 502. DECLARATIONS OF PURPOSE AND POLICY. ae ee 1501 
note. 


(a) PURPOSES.—The purposes of this title are to— 

(1) update and improve the Deepwater Port Act of 1974; 

(2) assure that the regulation of deepwater ports is not 
more burdensome or stringent than necessary in comparison 
ed the regulation of other modes of importing or transporting 
oil; 

(3) recognize that deepwater ports are generally subject 
to effective Sag ange from alternative transportation modes 
and eliminate, for as long as a port remains subject to effective 
competition, unnecessary Federal regulatory oversight or 
involvement in the ports’ business and economic decisions; and 

(4) promote innovation, flexibility, and efficiency in the 
management and operation of deepwater ports by removing 
or reducing any duplicative, unnecessary, or overly burdensome 
Federal regulations or license provisions. 

(b) PoLicy.—Section 2(a) of the Deepwater Port Act of 1974 
(33 U.S.C. 1501(a)) is amended— 

(1) by striking “and” at the end of paragraph (3); 

(2) by striking the period at the end of paragraph (4) 
and inserting a semicolon; and 

(3) by inserting at the end the following: 

“(5) promote the construction and operation of deepwater 
brs as a safe and effective means of importing oil into the 

nited States and transporting oil from the outer continental 
a ee Seana tanker traffic and the risks attendant 
ereto; ani 
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“(6) promote oil production on the outer continental shelf 
by affording an economic and safe means of transportation 
of outer continental shelf oil to the United States mainland.”. 


SEC. 503. DEFINITIONS. 


(a) ANTITRUST LAws.—Section 3 of the Deepwater Port Act 
of 1974 (33 U.S.C. 1502) is amended— 
(1) by striking paragraph (3); and 
(2) by redesignating paragraphs (4) through (19) as para- 
graphs (3) through (18), respectively. 

(b) DEEPWATER PoRT.—The first sentence of section 3(9) of 
such Act, as redesignated by subsection (a), is amended by striking 
“such structures,” and all that follows through “section 23.” and 
inserting the following: “structures, located beyond the territorial 
sea and off the coast of the United States and which are used 
or intended for use as a port or terminal for the transportation, 
storage, and further handling of oil for transportation to any State, 
except as otherwise provided in section 23, and for other uses 
not inconsistent with the purposes of this title, including transpor- 
tation of oil from the United States outer continental shelf.”. 


SEC. 504. LICENSES. 


(a) ELIMINATION OF UTILIZATION RESTRICTIONS.—Section 4(a) 
of the Deepwater Port Act of 1974 (33 U.S.C. 1503(a)) is amended 
by striking all that follows the second sentence. 

(b) ELIMINATION OF PRECONDITION TO LICENSING.—Section 4(c) 
of such Act is amended— 

(1) by striking paragraph (7); and 
(2) by redesignating paragraphs (8), (9), and (10) as para- 
graphs (7), (8), and (9), respectively. 

(c) CONDITIONS PRESCRIBED BY SECRETARY.—Section 4(e)(1) of 
such Act is amended by striking the first sentence and inserting 
the following: “In issuing a license for the ownership, construction, 
and operation of a deepwater port, the Secretary shall prescribe 
those conditions which the Secretary deems necessary to carry 
out the provisions and requirements of this title or which are 
otherwise required by any Federal department or agency pursuant 
to the terms of this title. To the extent practicable, conditions 
required to carry out the provisions and requirements of this title 
shall be addressed in license conditions rather than by regulation 
and, to the extent practicable, the license shall allow a deepwater 
port’s operating procedures to be stated in an operations manual, 
approved by the Coast Guard, in accordance with section 10(a) 
of this title, rather than in detailed and specific license conditions 
or regulations; except that basic standards and conditions shall 
be addressed in regulations.”. 

(d) ELIMINATION OF RESTRICTION ON TRANSFERS.—Section 
4(e)(2) of such Act is amended by striking “application” and insert- 
ing “license”. 

(e) FINDINGS REQUIRED FOR TRANSFERS.—Section 4(f) of such 
Act is amended to read as follows: 

“(f) AMENDMENTS, TRANSFERS, AND REINSTATEMENTS.—The Sec- 
retary may amend, transfer, or reinstate a license issued under 
this title if the Secretary finds that the amendment, transfer, or 
reinstatement is consistent with the requirements of this Act.”. 
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SEC, 505, INFORMATIONAL FILINGS. 


Section 5(c) of the Deepwater Port Act of 1974 (33 U.S.C. 
1504(c)) is amended by adding the following: 

“(3) Upon written request of any person subject to this sub- 
section, the Secretary may make a determination in writing to 
exempt such person from any of the informational filing — 
enumerated in this subsection or the regulations implementing 
this section if the Secretary determines that such information is 
not necess to facilitate the Secretary's determinations under 
section 4 of this Act and that such exemption will not limit public 
review and evaluation of the deepwater port project.”. 


SEC. 506. ANTITRUST REVIEW. 


Section 7 of the Deepwater Port Act of 1974 (33 U.S.C. 1506) 
is repealed. 


SEC. 507. OPERATION. 


(a) AS COMMON CARRIER.—Section 8(a) of the Deepwater Port 
Act of 1974 (33 U.S.C. 1507(a)) is amended by inserting after 
“subtitle IV of title 49, United States Code,” the following: “and 
shall accept, transport, or convey without discrimination all oil 
gy to the deepwater port with respect to which its license 
is issued,”. 

(b) CONFORMING AMENDMENT.—Section 8(b) of such Act is 
amended by striking the first sentence and the first 3 words of 
the second sentence and inserting the following: “A licensee is 
not discriminating under this section and”. 

SEC. 508. MARINE ENVIRONMENTAL PROTECTION AND NAVIGA- 
TIONAL SAFETY. 

Section 10(a) of the Deepwater Port Act of 1974 (33 U.S.C. 
1509(a)) is amended— 

(1) by inserting after “international law” the following: 

“and the provision of adequate opportunities for public involve- 

ment”; and 

(2) by striking “shall prescribe by regulation and enforce 
procedures with res to any deepwater port, including, but 
not limited to,” and inserting the following: “shall prescribe 
and enforce procedures, either by regulation (for basic standards 
and — or by the licensee’s operations manual, with 
respect to”. 


TITLE VI—COAST GUARD REGULATORY coast Guard 
REFORM Reform Ac of 
SEC. 601. SHORT TITLE. 46 USC 2101 


This title may be cited as the “Coast Guard Regulatory Reform 
Act of 1996”. 


SEC. 602, SAFETY MANAGEMENT. 


(a) MANAGEMENT OF VESSELS.—Title 46, United States Code, 
is amended by adding after chapter 31 the following new chapter: 


“CHAPTER 32—MANAGEMENT OF VESSELS 


“Sec. 
“3201. Definitions. 
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“3202. Application. 

sare: So ety eer gee pe item. rm 
i 5 mentation of safety management system. 
“3205. Certification. ? is 


“$3201. Definitions 


“In this chapter— 

“(1) ‘International Safety Management Code’ has the same 
meaning given that term in chapter IX of the Annex to the 
International Convention for the Safety of Life at Sea, 1974; 

“(2) ‘responsible person’ means— 

“(A) the owner of a vessel to which this chapter applies; 


“(B) any other person that has— 

“Gi) assumed the responsibility for operation of a 
pense to which this chapter applies from the owner; 
an 


or 


“i) to assume with respect to the vessel 
responsibility for complying with all the requirements 
of this chapter and the regulations prescribed under 
( eee ed fi | 
“(3) ‘vessel engaged on a foreign voyage’ means a vesse 
to which this chapter applies— 

“(A) arriving at a place under the jurisdiction of the 
United States from a place in a foreign country; 

“(B) making a voyage between places outside the 
United States; or 

“(C) ey owen from a place under the jurisdiction of 
the United States for a place in a foreign country. 


“$3202. Application 


“(a) MANDATORY APPLICATION.—This chapter applies to the fol- 
lowing vessels engaged on a foreign voyage: 

“(1) Begi g July 1, 1998— 

“(AY a vessel transporting more than 12 passengers 
described in section 2101(21)(A) of this title; and 

“(B) a tanker, bulk freight vessel, or high-speed freight 
vessel, of at least 500 gross tons. 

“(2) Beginning July 1, 2002, a freight vessel and a self- 
propelled mobile offshore drilling unit of at least 500 gross 
tons. 

“(b) VOLUNTARY APPLICATION.—This chapter applies to a vessel 
not described in subsection (a) of this section if the owner of the 
vessel requests the Secretary to apply this chapter to the vessel. 

“(c) EXCEPTION.—Except as provided in subsection (b) of this 
section, this chapter does not apply to— 

“(1) a barge; 

“(2) a recreational vessel not engaged in commercial service; 

“(3) a fishing vessel; 

“(4) a vessel operating on the Great Lakes or its tributary 
and connecting waters; or 

“(5) a public vessel. 


“§ 3203. Safety management system 


Regulations. “(a) IN GENERAL.—The Secretary shall prescribe regulations 
which establish a safety management system for responsible persons 
and vessels to which this chapter applies, including— 

“(1) a safety and environmental protection policy; 
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“(2) instructions and procedures to ensure safe operation 
of those vessels and protection of the environment in compliance 
with international and United States law; 

“(3) defined levels of authority and lines of communications 
between, and among, personnel on shore and on the vessel; 

“(4) procedures for reporting accidents and nonconformities 
with this chapter; 

“(5) procedures for preparing for and responding to emer- 
gency situations; and 

“(6) Fhe for internal audits and management 
reviews of the system. 

“(b) COMPLIANCE WITH CoODE.—Regulations prescribed under 
this section shall be consistent with the International Safety 
Management Code with respect to vessels engaged on a foreign 


voyage. 
“§ 3204. Implementation of safety management system 


“(a) SAFETY MANAGEMENT PLAN.—Each responsible person shall 
establish and submit to the Secretary for approval a safety manage- 
ment plan describing how that person and vessels of the person 
to which this chapter applies will comply with the Wewiitons 
prescribed under section 3203(a) of this title. 

“(b) APPROVAL.—Upon receipt of a safety management plan 
submitted under subsection (a), the Secretary shall review the 
plan and aepere it if the Secretary determines that it is consistent 
with and will assist in implementing the safety management system 
established under section 3203. 

“(c) PROHIBITION ON VESSEL OPERATION.—A vessel to which 
this mare applies under section 3202(a) may not be operated 
without having on board a Safety Management Certificate and 
a copy of a Document of Compliance issued for the vessel under 
section 3205 of this title. 


“§3205. Certification 


“(a) ISSUANCE OF CERTIFICATE AND DOCUMENT.—After verifying 
that the responsible — for a vessel to which this chapter 
applies and the vessel comply with the applicable requirements 
under this chapter, the Secretary shall issue for the vessel, on 
request of the responsible person, a Safety Management Certificate 
and a Document of Compliance. 

“(b [ANCE OF CERTIFICATE AND DOCUMENT.—A Safety 
Management Certificate and a Document of Compliance issued 
for a vessel under this section shall be maintained by the respon- 
sible person for the vessel as required by the Secretary. 

“(c) VERIFICATION OF COMPLIANCE.—The vera A shall— 

“(1) periodically review whether a responsible person hav- 

ing a safety management plan gins under section 3204(b) 

and each vessel to which the plan applies is complying with 

the plan; and 
“(2) revoke the Secretary's approval of the plan and each 

Safety Management Certificate and Document of Compliance 

issued to the person for a vessel to which the plan applies, 

if the Secretary determines that the person or a vessel to 
which the plan applies has not complied with the plan. 

“(d) ENFORCEMENT.—At the request of the Secretary, the Sec- 
retary of the Treas shall withhold or revoke the clearance 
required by section 4197 of the Revised Statutes (46 U.S.C. App. 
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46 USC 3201 
note. 


91) of a vessel that is subject to this chapter under section 3202(a) 

of this title or to the International Safety Management Code, if 

the vessel does not have on board a Safety Management Certificate 

and a copy of a Document of Compliance for the vessel. Clearance 

may be granted on filing a bond or other surety satisfactory to 
the Secretary.”. 

(b) CLERICAL AMENDMENT.—The table of ag coe at the begin- 

of subtitle II of title 46, United States Code, is amended 

by inserting after the item relating to chapter 31 the following: 

“32. Management of vessels ...............:::esessssesssesersenseneeepeccerersenseneneenscesenseseeneerenee 3201”. 


(c) Stupy.— 

(1) IN GENERAL.—The Secretary of the department in which 
the Coast Guard is operating shall conduct, in cooperation 
with the owners, charterers, and managing operators of vessels 
documented under chapter 121 of title 46, United States Code, 
and other interested persons, a study of the methods that 
may be used to implement and enforce the International 
Management Code for the Safe Operation of Ships and for 
Pollution Prevention under chapter IX of the Annex to the 
International Convention for the Safety of Life at Sea, 1974. 

(2) REPpoRT.—The Secretary shall submit to the Congress 
a report of the results of the study required under paragraph 
(1) before the earlier of— 

(A) the date that final regulations are prescribed under 
section 3203 of title 46, United States Code (as enacted 
by subsection (a); or 

(B) the date that is 1 year after the date of enactment 
of this Act. 


SEC. 603. USE OF REPORTS, DOCUMENTS, RECORDS, AND EXAMINA. 
TIONS OF OTHER PERSONS. 


(a) REPORTS, DOCUMENTS, AND RECORDS.—Chapter 31 of title 
46, United States Code, is amended by adding the following new 
section: 


“§ 3103. Use of reports, documents, and records 


“The Secretary may rely, as evidence of compliance with this 
subtitle, on— 
“(1) reports, documents, and records of other persons who 
have been determined by the Secretary to be reliable; and 
: bed other methods the Secretary has determined to be 
reliable.”. 
(b) CLERICAL AMENDMENT.—The table of sections for chapter 
31 of title 46, United States Code, is amended by adding at the 
end the following: 
“3103. Use of reports, documents, and records.”. 


(c) EXAMINATIONS.—Section 3308 of title 46, United States 
Code, is amended by inserting “or have examined” after “examine”. 


SEC. 604. EQUIPMENT APPROVAL. 


(a) IN GENERAL.—Section 3306(b) of title 46, United States 
Code, is amended to read as follows: 

“(b(1) Equipment and material subject to regulation under 
this section may not be used on any vessel without prior approval 
of the Secretary. 

“(2) Except with respect to use on a public vessel, the Secretary 
may treat an approval of equipment or materials by a foreign 
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overnment as approval by the Secretary for purposes of paragraph 
1) if the Secretary determines that— 

“(A) the design standards and testing procedures used by 
that government meet the requirements of the International 
Gonwantinn for the ange of Life at Sea, 1974; 

“(B) the approval of the equipment or material by the 
foreign government will secure the safety of individuals and 
property on board vessels subject to inspection; and 

C) for lifesaving equipment, the acer government— 

“Gi) has given equivalent treatment to approvals of 
lifesaving pe uipment by the Secretary; an 

otherwise ensures that lifesaving equipment 

approved by the Secretary may be used on vessels that 

are documented and subject to inspection under the laws 

of that country.”. 

(b) FOREIGN APPROVALS.—The Secre of Transportation, in 46 USC 3306 
consultation with other interested Federal agencies, shall work note. 
with foreign governments to have those governments approve the 
use of the same equipment and materials on vessels documented 
under the laws of those countries that the Secretary requires on 
United States documented vessels. 

(c) TECHNICAL AMENDMENT.—Section 3306(a)(4) of title 46 
United States Code, is amended by striking “clauses (1)-(3)” an 
inserting “paragraphs (1), (2), and (3 


SEC. 605, FREQUENCY OF INSPECTION. 


(a) FREQUENCY OF INSPECTION, GENERALLY.—Section 3307 of 
title 46, United States Code, is amended— 
(1) in (Ay by atrikin (1)— 
ge | “and nautical school vessel” and insert- 
a; a ig Benn ool vessel, and small passenger vessel 
ae a Paid more than 12 passengers on a foreign 
voy: 
Co ie ia ie ~ per ners at the —e 
paregran and redesignating paragrap 
(3) as he Meena f 
in paragraph @) (as so redesignated), by striking “2 
= and insertin; clay, Wt ds 
(b) CONFORMING MENT.—Section 8710(b) of title 46, 
eg States Code, is amended by striking “24 months” and insert- 
ing “5 years”. 


SEC. 606. CERTIFICATE OF INSPECTION. 


Section 3309(c) of title 46, United States Code, is amended 
by striking “(but not more than 60 days)”. 


SEC. 607. DELEGATION OF AUTHORITY OF SECRETARY TO CLASSI- 
FICATION SOCIETIES. 


(a) AUTHORITY TO DELEGATE.—Section 3316 of title 46, United 
States Code, is amended— 

(1) by striking subsections (a) and (d); 

(2) by redesignating subsections (b) and (c) as subsections 
(a) and (b), respectively; 

8) by s “Bureau” in subsection (a), 7 redesignated, 
and inserting “American Bureau of ieetedt ies and 

(4) in subsection (b), as so vm gm 

(A) redesignating paragraph (2) as cei (3); and 
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(B) striking so much of the subsection as precedes 
persereph (3), as so redesignated, and inserting the follow- 


“bX1) eThe Secret: may delegate to the American Bureau 
of Shipping or another classification society recognized by the Sec- 
retary as meetin accepiablo standards for ach society, for a 
vessel documented or to be documented under chapter 121 of this 
title, the authority to— 

“(A) review and approve plans required for issuing a certifi- 
cate of inspection required by this part; 

“(B) conduct inspections and examinations; and 

“(C) issue a certificate of inspection required by this part 
and other related documents. 

“(2) The Secretary may make . delegation under paragraph 
(1) toa foreign classification society only— 

“(A) to the extent that the government of the foreign coun- 
try in which the society is headquartered delegates authority 
and provides access to the American Bureau of Shipping to 
inspect, certify, and pee related services to vessels docu- 
mented in that country; an 

“(B) if the foreign classification coy has offices and 
maintains records in the United States.” 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for section 3316 of title 46, United States 

Code, is amended to read as follows: 


“§ 3316. Classification societies”. 


(2) The table of sections for chapter 33 of title 46, United 
States Code, is amended by striking the item relating to section 
3316 and inserting the following: 


“3316. Classification societies.”. 


TITLE VII—TECHNICAL AND 
CONFORMING AMENDMENTS 


SEC. 701. AMENDMENT OF INLAND NAVIGATION RULES. 


cr 2 of the Inland Navigational Rules Act of 1980 is 
amended— 

(1) by amending Rule 9(e)(i) (33 U.S.C, 2009(e\i)) te read 

as follows: 

“() In a narrow channel or fairway when an estrone oe power- 
driven vessel intending to overtake another power-driven vessel 
shall indicate her intention by sounding the appropriate signal 
eagiontie in Rule 34(c) and take steps to permit safe passin, ag 

ower-driven vessel being overtaken, if in agreement, sh 
sound the same signal and may, if specifically agreed to take 
steps to permit safe peeing: Ifi in doubt she shall sound the danger 
signal prescribed in Rule 34(d) 
(2) in Rule 15(b) (33 Uz S.C. 2015(b)) by inserting “power- 

driven” after “Secretary, a 

(3) in Rule 23(a)(i) (33 U. S.C. 2028(a)(i)) after “masthead 
light forward”; by striking “except that a vessel of less than 

20 meters in len need not exhibit this light forward of 

amidships but shall exhibit it as far forward as is practicable;”; 

Pi y amending Rule 24(f) (83 U.S.C. 2024(f)) to read 
as follows: 
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“(f) Provided that ses porter of vessels being towed alongside 
or pushed in a group s lighted as one vessel, except as 
provided in paragra me (iii)— 
“(i) a vessel being pushed ahead, not being part of a compos- 
ite unit, shall exhibit at the forward end, sidelights and a 
special flashing light; 
“(ii) a vessel being towed alongside shal! exhibit a sternlight 
end at the forward end, sidelights and a special flashing light; 


4 Gti) when vesseis are towed alongside on both sides of 
the towing vessels a stern light shall be exhibited on the 
stern of the outboard vessel on each side of the towing vessel 
and a single set of ae as far forward and as far outbo 
as is practicable, and a em special flashing light.”; 

(5) in Rule 26 (33 U.S.C. 2026)— 

(A) in each of subsections (b)(i) and (c)(i) by pcb. | 

“a vessel of less than 20 meters in length may instea 

of this shape exhibit a basket;”; and 

(B) by amending subsection (d) to read as follows: 
“(d) The additional signals described in Annex II to these Rules 
apply to a —— oeneee in fishing in close proximity to other 
vessels ee in fishing.”; and 
ry gaienidine: Rule 34(h) (33 U.S.C. 2034) to read as 
follows: 
“(h) A vessel that reaches agreement with another vessel in 
a head-on, crossing, or overtaking situation, as for example, by 
using the radiotelephone as prescribed by the Vessel Bridge-to- 
Bridge Radiotelephone Act (85 Stat. 164; 33 U.S.C. 1201 et seq.), 
is not ip thy to sound the whistle signals prescribed by this rule, 
but may do so. If agreement is not reached, then —— signals 
shall be exchanged in a timely manner and shall prevail. 


SEC. 702. MEASUREMENT OF VESSELS. 


Section 14104 of title 46, United States Code, is amended 
by redesignating the existing text after the section heading as 
ee (a) and by adding at the end the following new sub- 
section: 

“(b) If a statute allows for an apes tonnage to be prescribed 
under this section, the Secretary may prescribe it by regulation. 
Any such regulation shall be eS alues to be an interpretive regula- 
tion for purposes of section 553 of title 5. Until an alternate tonnage 
is prescribed, the statutorily established tonnage shall apply to 
vessels measured under chapter 143 or chapter 145 of this title. 

“(c) The head of each Federal agency s ensure that regula- 
tions issued by the agency that specify particular tonnages comply 
with the alternate tonnages inepbanoente by the Secretary.”. 


SEC. 703. LONGSHORE AND HARBOR WORKERS COMPENSATION. 


Section 3(d)(3)(B) of the Longshore and Harbor Workers’ Com- 
pensation Act (33 U.S.C. 903( 3)(B)) is amended by inserting 
after “1,600 tons gross” the following: “as measured under section 
14502 of title 46, United States Code, or an alternate tonnage 
measured under section 14302 of that title as prescribed by the 
Secretary under section 14104 of that title”. 


SEC. 704. RADIOTELEPHONE REQUIREMENTS. 


Section 4(a)(2) of the Vessel Bridge-to-Bridge Radiotelephone 
Act (33 U.S.C. 1203(a)(2)) is amended by inserting after “one hun- 
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dred gross tons” the following: “as measured under section 14502 
of title 46, United States Code, or an alternate tonnage measured 
under section 14302 of that title as prescribed by the Secretary 
under section 14104 of that title,”. 


SEC. 705. VESSEL OPERATING REQUIREMENTS. 


Section 4(a)(3) of the Ports and Waterways Safety Act (33 
U.S.C. 1223(a)(3)) is amended by inserting after “300 gross tons” 
the following: “as measured under section 14502 of title 46, United 
States Code, or an alternate tonnage measured under section 14302 
+ mre aoe as prescribed by the Secretary under section 14104 
of that title”. 


SEC, 706. MERCHANT MARINE ACT, 1920. 


Section 27A of the Merchant Marine Act, 1920 (46 App. U.S.C. 
883-1), is amended by inserting after “five hundred gross tons” 
the following: “as measured under section 14502 of title 46, United 
States Code, or an alternate tonnage measured under section 14302 
- erg oer as prescribed by the Secretary under section 14104 
of that title,”. 


SEC. 707. MERCHANT MARINE ACT, 1956. 


Section 2 of the Act of June 14, 1956 (46 App. U.S.C. 883a), 
is amended by inserting after “five hundred gross tons” the follow- 
ing: “as measured under section 14502 of title 46, United States 
Code, or an alternate tonnage measured under section 14302 of 
ae bee as prescribed by the Secretary under section 14104 of 
that title”. 


SEC. 708. MARITIME EDUCATION AND TRAINING. 


Section 1302(4)(A) of the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1295a(4)(a)) is amended by inserting after “1,000 gross tons 
or more” the following: “as measured under section 14502 of title 
46, United States Code, or an alternate tonnage measured under 
section 14302 of that title as prescribed by the Secretary under 
section 14104 of that title”. 


SEC. 709. GENERAL DEFINITIONS. 


Section 2101 of title 46, United States Code, is amended— 

(1) in paragraph (13), by inserting after “15 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(2) in paragraph (13a), by inserting after “3,500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(3) in paragraph (19), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(4) in paragraph (22), by inserting after “100 ss tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 


PUBLIC LAW 104-324—OCT. 19, 1996 110 STAT. 3935 


title as prescribed by the Secretary under section 14104 of 
= (i aragra hh (30)(A), b after “500 to 

5) in p yy insertin; rs s tons” 
the icilowing: ‘as measured under paetin 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(6) in paragraph (32), by inserting after “100 ss tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(7) in paragraph (33), by inserting after “300 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(8) in paragraph (35), by inserting after “100 pre tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(9) in paragraph (42), by inserting after “100 gross tons” 
each place it appears, the following: “as measured under section 
14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC. 710. AUTHORITY TO EXEMPT CERTAIN VESSELS. 


Section 2113 of title 46, United States Code, is amended— 

(1) in paragraph (4), by inserting after “at least 100 gross 
tons but less than 300 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage meas- 
ured under section 14302 of this title as prescribed by the 
Secretary under section 14104 of this title”; and 

(2) in paragraph (5), by inserting after “at least 100 gross 
tons but less than 500 Pag tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage meas- 
ured under section 14302 of this title as prescribed by the 
Secretary under section 14104 of this title”. 


SEC, 711. INSPECTION OF VESSELS, 


Section 3302 of title 46, United States Code, is amended— 

(1) in subsection (c)(1), by inserting after “5,000 gross tons” 

the following: “as measured under section 14502 of this title, 

or an alternate tonnage measured under section 14302 of this 

ee prescribed by the Secretary under section 14104 of 
s title”; 

(2) in subsection (c)(2), by inserting after “500 yo tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(3) in subsection (c)(4)(A), by inserting after “500 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
. ie ce as prescribed by the Secretary under section 14104 

is title”; 
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(4) in subsection (d)(1), by inserting after “150 gross tuns” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(5) in subsection (i)(1)(A), by inserting after “300 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”; and 

(6) in subsection (j), by inserting after “15 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
ro my prescribed by the Secretary under section 14104 of 

is title”. 


SEC. 712, REGULATIONS. 


Section 3306 of title 46, United States Code, is amended— 

(1) in subsection (h), by inserting after “at least 100 gross 
tons but less than 300 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage meas- 
ured under section 14302 of this title as prescribed by the 
Secretary under section 14104 of this title”; and 

(2) in subsection (i), by inserting after “at least 100 gross 
tons but less than 500 s tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage meas- 
ured under section 14302 of this title as prescribed by the 
Secretary under section 14104 of this title”. 


SEC. 713. PENALTIES—INSPECTION OF VESSELS. 


Section 3318 of title 46, United States Code, is amended— 

(1) in subsection (a), by inserting after “100 ss tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(2) in subsection (j)(1), by inserting after “1,600 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
ute + prescribed by the Secretary under section 14104 of 

is title”. 


SEC. 714. APPLICATION—TANK VESSELS. 


Section 3702 of title 46, United States Code, is amended— 

(1) in subsection (b)(1), by inserting after “500 poe tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(2) in subsection (c), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 4 

(3) in subsection (d), by inserting after “5,000 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
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title as prescribed by the Secretary under section 14104 of 
this title”. 


SEC. 715. TANK VESSEL CONSTRUCTION STANDARDS. 


Section 3703a of title 46, United States Code, is amended— 

(1) in subsection (b)(2), by inserting after “5,000 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”; 

(2) in subsection (c)(2), by inserting after “5,000 gross tons” 
each place it appears the following: “as measured under section 
14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”; 

(3) in subsection (c)(3)(A), by inserting after “15,000 Ss 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”; 

(4) in subsection (c)(3)(B), by inserting after “30,000 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”; and 

(5) in subsection (c)(3)(C), by inserting after “30,000 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”. 

SEC. 716. TANKER MINIMUM STANDARDS. 


Section 3707 of title 46, United States Code, is amended— 
(1) in subsection (a), by inserting after “10,000 re tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 
(2) in subsection (b), by inserting after “10,000 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”. 
SEC, 717. SELF-PROPELLED TANK VESSEL MINIMUM STANDARDS. 


Section 3708 of title 46, United States Code, is amended by 
inserting after “10,000 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 718. DEFINITION—ABANDONMENT OF BARGES. 


Section 4701(1) of title 46, United States Code, is amended 
by inserting after “100 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 
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SEC. 719. APPLICATION—LOAD LINES. 


Section 5102(b) of title 46, United States Code, is amended— 

(1) in paragraph (4), by inserting after “5,000 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(2) in paragraph (5), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(3) in paragraph (10), by inserting after “150 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”. 

SEC. 720. LICENSING OF INDIVIDUALS. 


Section 7101(e)(3) of title 46, United States Code, is amended 
by inserting after “1,600 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 721. ABLE SEAMEN—LIMITED. 


Section 7308 of title 46, United States Code, is amended by 
inserting after “100 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC. 722. ABLE SEAMEN—OFFSHORE SUPPLY VESSELS. 


Section 7310 of title 46, United States Code, is amended by 
inserting after “500 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC. 723. SCALE OF EMPLOYMENT—ABLE SEAMEN. 


Section 7312 of title 46, United States Code, is amended— 

(1) in subsection (b), by inserting after “1,600 ss tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(2) in subsection (c)(1), by inserting after “500 | pos tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(3) in subsection (d), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(4) in subsection (f)(1), by inserting after “5,000 s tons” 
the following: “as measured under section 14502 of this title, 
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or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(5) in subsection (f)(2), by inserting after “5,000 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”. 

SEC. 724. GENERAL REQUIREMENTS—ENGINE DEPARTMENT. 


Section 7313(a) of title 46, United States Code, is amended 
by inserting after “100 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 725. COMPLEMENT OF INSPECTED VESSELS. 


Section 8101(h) of title 46, United States Code, is amended 
by inserting after “100 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 726. WATCHMEN. 


Section 8102(b) of title 46, United States Code, is amended 
by inserting after “100 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 727. CITIZENSHIP AND NAVAL RESERVE REQUIREMENTS. 


Section 8103(b)(3)(A) of title 46, United States Code, is amended 
by inserting after “1,600 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 728. WATCHES. 


Section 8104 of title 46, United States Code, is amended— 

(1) in subsection (b), by inserting after “100 | pees tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(2) in subsection (d), by inserting after “100 gross tons” 
and after “5,000 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”; 

(3) in subsection (1)(1), by inserting after “1,600 gross tons” 
the following: “as measured under section 14502 oft this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(4) in subsection (m)(1), by inserting after “1,600 Ss 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
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of this title as prescribed by the Secretary under section 14104 
of this title”; 

(5) in subsection (o)(1), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
ite = i by the Secretary under section 14104 of 

title”; 

(6) in a (o)(2), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
ue prescribed by the Secretary under section 14104 of 

8 title”. 


SEC. 729. MINIMUM NUMBER OF LICENSED INDIVIDUALS. 


Section 8301 of title 46, United States Code, is — 

(1) in subsection (a)(2), by inserting after “1,000 
tons” the following: “as measured under section 14502 o this 
title, or an alternate tonnage measured under section 14302 
es bina ie title as prescribed by the Secretary under section 14104 
te) titl 

(2) in co (aX(3), by inserting after “at least ~” 
gross tons but less than 1, 000 gross tons” the following: “ 
measured under section 14502 of this title, or an alienate 
tonnage measured under section 14302 of this title as prescribed 
by the Secretary under section 14104 of this title”; 

(3) in subsection (a)(4), by inserting after “at least 100 
gross tons but less than 200 gross tons” the following: “as 
measured under section 14502 of this title, or an alternate 
tonnage measured under section 14302 of this title as prescribed 
by the Secretary under section 14104 of this title”; 

(4) in subsection (a5), by inserting after “300 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(5) in subsection (b), by inserting after “200 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
“ prescribed by the Secretary under section 14104 of 

title”. 


SEC. 730. OFFICERS’ COMPETENCY CERTIFICATES CONVENTION. 


Section 8304(b)(4) of title 46, United States Code, is amended 


by inserting after “200 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 731. MERCHANT MARINERS’ DOCUMENTS REQUIRED. 


Section 8701 of title 46, United States Code, is amended— 

(1) in subsection (a), by inserting after “100 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as a by the Secretary under section 14104 of 
this title”; 

(2) in a (a)(6), by inserting after “1,600 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
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of this title as prescribed by the Secretary under section 14104 
of this title”. 
SEC. 732. CERTAIN CREW REQUIREMENTS. 


Section 8702 of title 46, United States Code, is amended— 
(1) in subsection (a), by inserting after “100 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 
(2) in subsection (a)(6), by inserting after “1,600 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”. 
SEC. 733. FREIGHT VESSELS. 


Section 8901 of title 46, United States Code, is amended by 
inserting after “100 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC, 734, EXEMPTIONS. 


Section 8905(b) of title 46, United States Code, is amended 
by inserting after “200 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 735. UNITED STATES REGISTERED PILOT SERVICE. 


Section 9303(a)(2) of title 46, United States Code, is amended 
by inserting after “4,000 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC, 736. DEFINITIONS—MERCHANT SEAMEN PROTECTION. 


Section 10101(4)(B) of title 46, United States Code, is amended 
by inserting after “1,600 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC, 737. APPLICATION—FOREIGN AND INTERCOASTAL VOYAGES. 


Section 10301(a)(2) of title 46, United States Code, is amended 
by inserting after “75 tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC. 738. APPLICATION—COASTWISE VOYAGES. 


Section 10501(a) of title 46, United States Code, is amended 
by inserting after “50 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 
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SEC. 739. FISHING AGREEMENTS. 


Section 10601(a)(1) of title 46, United States Code, is amended 
by inserting after “20 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC. 740. ACCOMMODATIONS FOR SEAMEN. 


Section 11101(a) of title 46, United States Code, is amended 
by inserting after “100 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC, 741. MEDICINE CHESTS. 


Section 11102(a) of title 46, United States Code, is amended 
by inserting after “75 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC. 742. LOGBOOK AND ENTRY REQUIREMENTS. 


Section 11301(a)(2) of title 46, United States Code, is amended 
by inserting after “100 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC, 743. COASTWISE ENDORSEMENTS. 


Section 12106(c)(1) of title 46, United States Code, is amended 
by striking “two hundred gross tons” and inserting “200 gross 
tons as measured under section 14502 of this title, or an alternate 
tonnage measured under section 14302 of this title as prescribed 
by the Secretary under section 14104 of this title”. 


SEC. 744. FISHERY ENDORSEMENTS. 


Section 12108(c)(1) of title 46, United States Code, is amended 
by striking “two hundred gross tons” and inserting “200 gross 
tons as measured under section 14502 of this title, or an alternate 
tonnage measured under section 14302 of this title as prescribed 
by the Secretary under section 14104 of this title”. 


SEC. 745. CONVENTION TONNAGE FOR LICENSES, CERTIFICATES, AND 
DOCUMENTS. 


(a) AUTHORITY TO USE CONVENTION TONNAGE.—Chapter 75 
of title 46, United States Code, is amended by adding at the end 
the following: 


“§'7506. Convention tonnage for licenses, certificates, and 
documents 


“Notwithstanding any provision of section 14302(c) or 14305 
of this title, the Secretary may— 

“(1) evaluate the service of an individual who is applying 
for a license, a certificate of registry, or a merchant mariner’s 
document by using the tonnage as measured under chapter 
143 of this title for the vessels on which that service was 
acquired, and 

“(2) issue the license, certificate, or document based on 
that service.”. 
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(b) CLERICAL AMENDMENT.—The analysis to chapter 75 of title 
46, United States Code, is amended by adding a new item as 
follows: 
“7506. Convention tonnage for licenses, certificates, and documents.”. 


SEC. 746. TECHNICAL CORRECTIONS. 


(a) Title 46, United States Code, is amended— 
(1) by striking the first section 12123 in chapter 121; 
(2) by striking the first item relating to section 12123 
in the table of sections for such chapter 121; 
(3) by striking ee in section 13108(a\(1) and 
inserting “precedin, 
(4) by striking Seventy” in section 13108(a)(1) and insert- 
ing “Secretary”. 
(b) Section 645 of title 14, United States Code, is amended 
by redesignating the second subsection (d) and subsections (e) 
hmiriag (h) as subsection (e) and subsections (f) through (i), respec- 
tive 
vc) Effective September 30, 1996, the Act of November 6, 1966 Effective date. 
(Public Law 89-777), is amended— 
(1) in section 2(d) (46 U.S.C. Ae 817d(d)) by striking 
Supping Act, 1916,” and inserting “Shipping Act of 1984”; 


#2) in section 3(d) (46 U.S.C. Ape. 817e(d)) by striking 
Reig srt Act, 1916,” and inserting “Shipping Act of 1984”. 
(d) Section 672 of title 14, United States Code, is amended 
by striking the section heading and inserting the following: 


“$672. Long-term lease authority for navigation and commu- 
nications systems sites”. 


SEC. 747. TECHNICAL CORRECTIONS TO REFERENCES TO ICC. 


Section 27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 
883), is amended— 
(1) in the third p 
(A) by ailone * “Interstate Commerce Commission” and 
inserting “Surface Transportation Board”; an 
(B) by ans “said Commission” ina inserting “the 


Board”; and 
(2) in the fifth proviso— 
(A) by aikiog “Interstate Commerce Commission” the 


firs sao it appears and inserting “Surface Transportation 


(B) by striking “Interstate Commerce Commission” the 
second ines it appears and inserting “Board”. 


TITLE VIII—POLLUTION FROM SHIPS 


SEC. 801. PREVENTION OF POLLUTION FROM SHIPS. 


(a) IN GENERAL.—Section 6 of the Act to Prevent Pollution 
From Ships i U.S.C, 1905) is amended— 
(1) b ing “(2) If’ ~ ee (c(2) and inserting 
“(2)(A) Subject to subparagr x phe 
(2) by adding at the end of sieottas (c)(2) the following: 
“(B) The Secretary may not issue a certificate attesting to 
the adequacy of reception facilities under this paragraph ess, 
prior to the issuance of the certificate, the Secretary conducts an 
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Regulations. 
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— 


33 USC 1914 
note. 


inspection of the reception facilities of the port or terminal that 
is the subject of the certificate. 

“(C) The Secretary may, with respect to certificates issued 
under this paragraph prior to the date of enactment of the Coast 
Guard Authorization Act of 1996, prescribe by regulation differing 
periods of validity for such certificates.”; 

(3) by striking subsection (c)(3)(A) and inserting the follow- 


ing: 
“(A) is valid for the 5-year period beginning on the date 
of issuance of the certificate, except that if— 

“(i) the charge for operation of the port or terminal 
is transferred to a person or entity other than the person 
or entity that is the operator on the date of issuance 
of the certificate— 

“(I) the certificate shall expire on the date that 
is 30 days after the date of the transfer; and 

“ID. the new operator shall be required to submit 
an application for a certificate before a certificate may 
be issued for the port or terminal; or 

“(ii) the certificate is suspended or revoked by the 
Secretary, the certificate shall cease to be valid; and”; and 
(4) by striking subsection (d) and inserting the following: 

“(d)(1) The Secretary shall maintain a list of ports or terminals 
with respect to which a certificate issued under this section— 
“(A) is in effect; or 
“(B) has been revoked or suspended. 
“(2) The Secretary shall make the list referred to in paragraph 
(1) available to the general public.”. 
(b) RECEPTION FACILITY PLACARDS.—Section 6(f) of the Act 
to Prevent Pollution From Ships (33 U.S.C. 1905(f)) is amended— 
(1) by inserting “(1)” before “The Secretary”; and 
(2) by adding at the end the following new paragraph: 
“(2)(A) Not later than 18 months after the date of enactment 
of the Coast Guard Authorization Act of 1996, the Secretary shall 
promulgate regulations that require the operator of each port or 
terminal that is subject to any requirement of the MARPOL Protocol 
relating to reception facilities to post a placard in a location that 
can easily be seen by port and terminal users. The placard shall 
state, at a minimum, that a user of a reception facility of the 
port or terminal should report to the Secretary any inadequacy 
of the reception facility.”. 


SEC. 802. MARINE PLASTIC POLLUTION RESEARCH AND CONTROL. 


(a) COMPLIANCE REPORTS.—Section 2201(a) of the Marine Plas- 
tic Pollution Research and Control Act of 1987 (33 U.S.C. 1902 
note) is amended— 
(1) by striking “for a period of 6 years”; and 
(2) by inserting before the period at the end the following: 
“and, not later than 1 year after the date of enactment of 
the Coast Guard Authorization Act of 1996, and annually there- 
after, shall publish in the Federal Register a list of the enforce- 
ment actions taken against any domestic or foreign ship (includ- 
ing any commercial or recreational Be ger to the Act 
to Prevent Pollution from Ships (33 U.S.C. 1901 et seq.)”. 
(b) COORDINATION.—Section 2203 of the Marine Plastic Pollu- 
tion Research and Control Act of 1987 (101 Stat. 1466) is amended 
to read as follows: 
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“SEC, 2203. COORDINATION. 


“(a) ESTABLISHMENT OF MARINE DEBRIS COORDINATING COMMIT- 
TEE.—The Secretary of Commerce shall establish a Marine Debris 
Coordinating Committee. 

“ Pi MEMBERSHIP.—The Committee shall include a senior offi- 
cial from— 

“(1) the National Oceanic and Atmospheric Administration, 
who shall serve as the Chairperson of the Committee; 

“(2) the Environmental Protection Agency; 

“(3) the United States Coast Guard; 

“(4) the United States Navy; and 

“(5) such other Federal agencies that have an interest 
in ocean issues or water pollution prevention and control as 
the Secretary of Commerce determines appropriate. 

“(c) MEETINGS.—The Committee shall meet at least twice a 
year to provide a forum to ensure the coordination of national 
and international research, monitoring, education, and regulatory 
actions addressing the persistent marine debris problem. 

“(d) MONITORING.—The Secretary of Commerce, acting through 
the Administrator of the National Oceanic and Atmospheric 
Administration, in cooperation with the Administrator of the 
Environmental Protection Agency, shall utilize the marine debris 
data derived under title V of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (33 U.S.C. 2801 et seq.) to assist— 

“(1) the Committee in ensuring coordination of research, 
monitoring, education and regulatory actions; and 

“(2) the United States Coast Guard in assessing the 
effectiveness of this Act and the Act to Prevent Pollution from 

Ships in ensuring compliance under section 2201.”. 

(c) LIC OUTREACH PROGRAM.—Section 2204(a) of the Marine 
Plastic Pollution Research and Control Act of 1987 (42 U.S.C. 
6981 note) is amended— 

(1) by striking “for a period of at least 3 years,” in para- 

graph (1) in the matter preceding subparagraph (A); 

(2) by striking “and” at the end o Lace oe (1)(C); 

(3) by striking the period at the end of subparagraph (1)(D) 
and inserting “; and”; 

(4) by adding at the end of paragraph (1) the following: 

“(E) the requirements under this Act and the Act to Prevent 

Pollution from Ships (33 U.S.C. 1901 et seq.) with respect 

to ships and a and the authority of citizens to report 

violations of this Act and the Act to vent Pollution from 

Ships (33 U.S.C. 1901 et seq.).”; and 

(5) by striking paragraph (2) and inserting the following: 
“(2) AUTHORIZED ACTIVITIES.— 
“(A) PUBLIC OUTREACH PROGRAM.—A public outreach 
program under paragraph (1) may include— 
“(i) developing and implementing a voluntary boat- 
ers’ pledge program; 
(ii) workshops with interested groups; 
“(ii) public service announcements; 
“(iv) distribution of leaflets and posters; and 
we” any other means appropriate to educating the 
public. 
“(B) GRANTS AND COOPERATIVE AGREEMENTS.—To 
out this section, the Secretary of the department in which 
the Coast Guard is operating, the Secretary of Commerce, 
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and the Administrator of the Environmental Protection 
Agency are authorized to award grants, enter into coopera- 
tive agreements with appropriate officials of other Federal 
agencies and agencies of States and political subdivisions 
of States and with public and private entities, and provide 
other financial assistance to eligible recipients. 

“(C) CONSULTATION.—In developing outreach initia- 
tives for groups that are subject to the requirements of 
this title and the Act to Prevent Pollution from Ships 
(33 U.S.C. 1901 et seq.), the Secretary of the department 
in which the Coast Guard is operating, in consultation 
with the Secretary of Commerce, acting through the 
Administrator of the National Oceanic and Atmospheric 
Administration, and the Administrator of the Environ- 
mental Protection Agency, shall consult with— 

“Gi) the heads of State agencies responsible for 
implementing State boating laws; and 

“(ii) the heads of other enforcement agencies that 
regulate boaters or commercial fishermen.”. 


TITLE IX—TOWING VESSEL SAFETY 


SEC. 901. REDUCTION OF OIL SPILLS FROM NON-SELF-PROPELLED 
TANK VESSELS. 


(a) IN GENERAL.—Chapter 37 of title 46, United States Code, 
is amended by adding at the end the following new section: 


“$3719. Reduction of oil spills from single hull non-self-pro- 
pelled tank vessels 


“The Secretary shall, in consultation with the Towing Safety 
Advisory Committee and taking into consideration the characteris- 
tics, methods of operation, and the size and nature of service of 
single hull non-self-propelled tank vessels and towing vessels, pre- 
scribe regulations requiring a single hull non-self-propelled tank 
vessel that operates in the open ocean or coastal waters, or the 
vessel towing it, to have at least one of the following: 

“(1) A crew member and an operable anchor on board 
the tank vessel that together are capable of veabiniers J the tank 
vessel without additional assistance under reasonably foresee- 
able sea conditions. 

“(2) An emergency system on the tank vessel or towing 
vessel that without additional assistance under reasonably 
foreseeable sea conditions will allow the tank vessel to be 
retrieved by the towing vessel if the tow line ruptures. 

“(3) Any other measure or combination of measures that 
the Secretary determines will provide protection against 
grounding of the tank vessel comparable to that provided by 
the measures described in paragraph (1) or (2).”. 

(b) DEADLINE.—The Secretary of the department in which the 
Coast Guard is operating shall issue regulations required under 
section 3719 of title 46, United States Code, as added by subsection 
(a), by not later than October 1, 1997. 
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(c) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 37 of title 46, United States Code, is amended 
by adding at the end the following new item: 


“3719. Reduction of oil spills from non-self-propelled tank vessels.”. 
SEC, 902. REQUIREMENT FOR FIRE SUPPRESSION DEVICES. 


(a) IN GENERAL.—Section 4102 of title 46, United States Code, 
is amended by adding at the end the following new subsection: 

“(f)(1) The Secretary, in consultation with the Towing Safety 
Advisory Committee and taking into consideration the characteris- 
tics, methods of operation, and nature of service of towing vessels, 
may require the installation, maintenance, and use of a fire suppres- 
sion system or other measures to Sap adequate assurance that 
fires on board towing vessels can be suppressed under reasonably 
foreseeable circumstances. 

“(2) The Secretary shall require under paragraph (1) the use 
of a fire suppression system or other measures to ide adequate 
assurance that a fire on board a towing vessel that is towing 
a non-self-propelled tank vessel can be suppressed under reasonably 
foreseeable circumstances.”. 

(b) REGULATIONS.—The Secretary of the department in which 46 USC 4102 
the Coast Guard is operating shall issue Ps, get aoe establishing note. 
the requirement described in subsection (f)(2) of section 4102 of 
title 46, United States Code, as added by this section, by not 
later than October 1, 1997. 


SEC. 903. STUDIES ADDRESSING VARIOUS SOURCES OF OIL SPILL RISK. 46 USC 3703 


(a) Srupy or GrouP-5 FuEL Om SPILLs.— noe 

(1) DEFINITION.—In this subsection, the term “group-5 fuel 
oil” means a petroleum-based oil that has a specific gravity 
of greater than 1.0. 

(2) COORDINATION OF STUDY.—The Secretary of Transpor- 
tation shall coordinate with the Marine Board of the National 
Research Council to conduct a study of the relative environ- 
ae eg public health risks posed by discharges of group- 

el oil. 

(3) MATTERS TO BE INCLUDED.—The study under this sub- 
section shall include a review and analysis of— 

(A) the specific risks posed to the public health or 
welfare of the United States, including fish, shellfish and 
wildlife, public and private property, shorelines, beaches, 
habitat, and other natural resources under the jurisdiction 
or control of the United States, as a result of an actual 
or threatened discharge of group-5 fuel oil from a vessel 
or facility; 

(B) cleanup technologies currently available to address 
actual or threatened discharge of group-5 fuel oil; and 

(C) any technological and financial barriers that pre- 
vets the prompt remediation of discharges of group-5 fuel 


oil. 

(4) REPORT.—Not later than 18 months after the date of 
enactment of this Act, the Secretary of Transportation shall 
submit to the Committee on Environment and Public Works 
and the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Transportation and Infra- 
structure of the House of Representatives a report on the results 
of the study under this subsection. 
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Reports. 


(5) RULEMAKING.—If the Secretary of Transportation deter- 
mines, based on the results of the study under this subsection, 
that there are significant risks to public health or the environ- 
ment resulting from the actual or threatened discharge of 
group-5 fuel oil from a vessel or facility that cannot be techno- 
logically or economically addressed by existing or anticipated 
cleanup efforts, the Secretary may initiate a rulemaking to 
take such action as is necessary to abate the threat. 

(b) Stupy oF AUTOMATIC FUELING SHUTOFF EQUIPMENT.— 

(1) COORDINATION OF STUDY.—The Secretary of Tr: 
tation shall coordinate with the Marine Board of the National 
Research Council to conduct a study of the unintentional or 
accidental discharge of fuel oil during lightering or fuel loading 
or off-loading activity. 

(2) MATTERS TO BE INCLUDED.—The study under this sub- 
section shall include a review and analysis of current monitor- 
ing and fueling practices to determine the need for automatic 
fuel shutoff equi 1 ment to prevent the accidental discharge of 
fuel oil, and whether such equipment is needed as a supplement 
bs or replacement of existing preventive equipment or proce- 

ures. 

(3) REPORT.—Not later than 18 months after the date of 
enactment of this Act, the Secretary of Transportation shall 
submit to the Committee on Environment and Public Works 
and the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Transportation and Infra- 
structure of the House of Representatives a report on the results 
of the study under this subsection. 

(4) RULEMAKING.—If the Secretary of Transportation deter- 
mines, based on the results of the study conducted under this 
subsection, that the use of automatic oil shutoff - ipment 
is necessary to prevent the actual or threatened discharge 
of oil during lightering or fuel loading or off loading activity, 
the Secretary may initiate a rulemaking to take such action 
as is necessary to abate a threat to public} health or the environ- 
ment. 

(c) LIGHTERING STUDY.—The Secre of Transportation shall 
coordinate with the Marine Board of the National Research Council 
on a study into the actual incidence and risk of oil spills from 
5 htering operations off the coast of the United States. Among 

er things, the study shall address the manner in which existin ing 
ations are serving to reduce oil spill risks. The study sh 

e into account current or proposed international rules and stand- 
ate and also include recommendations on measures that would 
be likely to further reduce the risks of oil spills from lightering 

rations. Not later than 18 months after the date of enactment 

this Act, the Secretary shall submit a report on the study to 
the Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Transportation and Infrastructure 
of the House of Representatives. 


TITLE X—CONVEYANCES 


SEC. 1001. CONVEYANCE OF LIGHTHOUSES. 
(a) AUTHORITY TO CONVEY.— 
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(1) IN GENERAL.—The Secretary of Transportation or the State listing. 
Secretary of the Interior, as appropriate, shall convey, by an 
appropriate means of conveyance, all right, title, and interest 

the United States in and to each of the following properties: 

(A) Cape Ann Lighthouse, located on Thacher Island, 
Massachusetts, to the town of Rockport, Massachusetts. 

(B) Light Station Montauk Point, located at Montauk, 
New York, to the Montauk Historical Association in 
Montauk, New York. 

(C) oe yar Point Light, located in Arrowsic, Maine, 
to Squirrel Point Associates, Incorporated. 

%D) Point Arena Light Station, located in Mendocino 
a ne to the Point Arena Lighthouse Keepers, 

co: ated. 

(E) Saint Helena Island Light Station, located in Mack- 
inac County, Moran Township, Michigan, to the Great 
Lakes Lighthouse Keepers Association. 

(F) sque Isle Light Station, located in Presque Isle 
Township, Michigan, to Presque Isle Township, que 
Isle County, Michigan. 

(G) Cove Point Lighthouse, located in Calvert County, 
Maryland, to Calvert County, Maryland. 

(2) IDENTIFICATION OF PROPERTY.—The Secretary may iden- 
tify, describe, and determine the property to be conveyed under 
this subsection. 

(3) EXCEPTION.—The Secretary may not convey any histori- 
cal artifact, including any lens or lantern, located on the prop- 
erty at or before the time of the conveyance. 

(b) TERMS OF CONVEYANCE.— 

(1) IN GENERAL.—The conveyance of property under this 
section shall be made— 

(A) without payment of consideration; and 

(B) subject to the conditions required by this section 
and other terms and conditions the Secretary may consider 
ge atone 
(2) REVERSIONARY INTEREST.—In addition to any term or 

condition established under this section, the conveyance of prop- 
erty under this subsection shall be subject to the condition 
that all right, title, and interest in the property shall imme- 
diately revert to the United States if— 

(A) the property, or any part of the property— 

(i) ceases to be used as a nonprofit center for 
the interpretation and preservation of maritime his- 


(ii) ceases to be maintained in a manner that 
ensures its present or future use as a Coast Guard 
aid to navigation; or 

(iii) ceases to be maintained in a manner consistent 
with the provisions of the National Historic Preserva- 
tion Act of 1966 (16 U.S.C. 470 et seq.); or 
(B) at least 30 days before that reversion, the Secretary Notice. 

of Transportation provides written notice to the owner that 

the property is needed for national security purposes. 

(3) TENANCE OF NAVIGATION FUNCTIONS.—A convey- 
ance of property under this section shall be made subject to 
the conditions that the Secretary of Transportation considers 
to be necessary to assure that— 
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(A) the lights, antennas, sound signal, electronic 
navigation equipment, and associated lighthouse equip- 
ment located on the property conveyed, which are active 
aids to navigation, shall continue to be operated and main- 
tained by the United States for as long as they are needed 
for this purpose; 

(B) the owner of the property may not interfere or 
allow interference in any manner with aids to navigation 
without express written permission from the Secretary of 
Transportation; 

(C) there is reserved to the United States the right 
to relocate, replace, or add any aid to navigation or make 
any changes to the property as may be necessary for 
erm porposes, 

D) the United States shall have the right, at any 
time, to enter the property without notice for the purpose 
of maintaining aids to navigation; and 

(E) the United States shall have an easement of access 
to and across the property for the purpose of maintaining 
the aids to navigation in use on the property. 

(4) OBLIGATION LIMITATION.—The owner of property con- 
veyed under this section is not required to maintain any active 
aid to navigation equipment on the property. 

(5) PROPERTY TO BE MAINTAINED IN ACCORDANCE WITH CER- 
TAIN LAWS.—The owner of property conveyed under this section 
shall maintain the property in accordance with the National 
Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) and 
other applicable laws. 

(c) MAINTENANCE STANDARD.—The owner of any property con- 


veyed under this section, at its own cost and expense, shall maintain 
the eh erty in a proper, substantial, and workmanlike manner. 


) DEFINITIONS.—For poe of this section: 

(1) The term “Montauk Light Station” includes the keeper’s 
dwellings, adjacent Coast Guard rg oil the World War 
II submarine spotting tower, the lighthouse tower, and the 
paint locker. 

(2) The term “owner” means the person identified in sub- 
section (a)(1) (A) through (G), and includes any successor of 
assign of that person. 

(3) The term “Point Arena pies Station” includes the 
light tower building, fog signal building, 2 small shelters, 4 
residential quarters, and a restroom facility. 

(4) The term “Squirrel Point Light” includes the light tower, 
dwelling, boat house, oil house, barn, any other ancillary build- 
ings, and any other land as may be necessary for the owner 
to operate a nonprofit center for public benefit. 

(5) The term “Presque Isle Light Station” includes the 
light tower, attached dwelling, detached dwelling, 3-car garage, 
and any other improvements on that parcel of land. 


SEC. 1002. CONVEYANCE OF CERTAIN LIGHTHOUSES LOCATED IN 
MAINE. 


(a) AUTHORITY To CONVEY.— 

(1) IN GENERAL.—The Secretary of Transportation (in this 
section referred to as the “Secretary”) shall convey to an entity 
recommended by the Island Institute, Rockland, Maine (in this 
section reterrad to as the “Institute”), and approved by the 
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Selection Committee established in subsection (d)(3)(A), by an 
appropriate means of conveyance, all right, title, and interest 
oF the United States in and to any of the facilities and real 
property and improvements described in paragraph (2). 

(2) IDENTIFICATION OF PROPERTIES.—Paragraph (1) applies Applicability. 
to lighthouses, together with any real property and other 
improvements associated therewith, located in the State of 
Maine as follows: 

(A) Burnt Island Light. 

(B) Rockland Harbor Breakwater Light. 
(C) Monhegan Island Light. 

(D) Eagle Island Light. 

(E) Curtis Island Light. 

(F) Moose Peak Light. 

(G) Great Duck Island Light. 

(H) Goose Rocks Light. 

(1D) Isle au Haut Light. 

(J) Goat Island Light. 

(K) Wood Island Light. 

(L) Doubling Point Light. 

(M) Doubling Point Front Range Light. 
(N) Doubling Point Rear Range Light. 
(O) Little River Light. 

(P) Spring Point Ledge Light. 

(Q) Ram Island — (Boothbay). 

(R) Seguin Island Light. 

(S) Marshall Point Light. 

(T) Fort Point Light. 

(U) West Quoddy Head Light. 

(V) Brown’s Head Light. 

(W) Cape Neddick Light. 

(X) Halfway Rock Light. 

(Y) Ram Island Ledge Light. 

(Z) Mount Desert Rock Light. 

(AA) Whitlock’s Mill Light. 

(BB) Nash Island Light. 

(CC) Manana Island Fog Signal Station. 
(DD) Franklin Island Light. 

(3) DEADLINE FOR CONVEYANCE._{A) The conveyances 
authorized by this subsection shall take place not later than 
2 years after the date of the enactment of this Act. 

(B) During the period described in subparagraph (A), the 
Secretary may not transfer or convey any right, title, or interest 
in the properties listed in paragraph (2) in any manner that 
is inconsistent with this section, nor shall the Secretary transfer 
these properties to the General Services Administration for 
disposal, unless the Selection Committee notifies the Secretary 
that an eligible entity referred to in subsection (d)(2) will not 
be identified during that period. 

(C) During the period described in subparagraph (A), no 
other f ich ipagee of law concerning the disposal of Federal prop- 
erty t is inconsistent in any manner with the provisions 
of this section shall apply to the properties listed in paragraph 


(4) ADDITIONAL CONVEYANCES.—The Secretary may trans- 
fer, in accordance with the terms and conditions of subsection 
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(b), the following lighthouses, together with any real property 
and improvements associated therewith— 

(A) directly to the United States Fish and Wildlife 
Service: 

(i) Two Bush Island Light. 
(ii) Egg Rock Light. 

(iii) Libby Island Light. 
(iv) Matinicus Rock Light. 

(B) to the Institute, with the concurrence of the Maine 

Lighthouse Selection Committee: 
(i) Whitehead Island Light. 
(ii) Deer Island Thorofare (Mark Island) Light. 
(b) TERMS OF CONVEYANCE,— 

(1) IN GENERAL.—The conveyance of property pursuant to 
this section shall be made— 

(A) without payment of consideration; and 

(B) subject to the conditions required by this section 
and other terms and conditions the Secretary may consider 
appropriate. 

(2) MAINTENANCE OF NAVIGATION FUNCTION.—The convey- 
ance of property pursuant to this section shall be made subject 
to the conditions that the Secretary considers necessary to 
assure that— 

(A) the lights, antennas, sound signal, electronic 
navigation equipment, and associated lighthouse equip- 
ment located on the property conveyed, which are active 
aids to navigation, shall continue to be operated and main- 
tained by the United States; 

(B) the Institute, the United States Fish and Wildlife 
Service, and an entity to which property is conveyed under 
this section may not interfere or allow interference in any 
manner with aids to navigation without express written 
permission from the Secretary; 

(C) there is reserved to the United States the right 
to relocate, replace, or add any aid to navigation or make 
any changes to property conveyed under this section as 
may be necessary for navigational purposes; 

(D) the United States shall have the right, at any 
time, to enter property conveyed under this section without 
— for the purpose of maintaining aids to navigation; 


an 
(E) the United States shall have an easement of access 
to and across property conveyed under this section for 
the purpose of maintaining the aids to navigation in use 

on the property. 

(3) OBLIGATION LIMITATION.—The Institute, or any entity 
to which a lighthouse is conveyed under subsection (d), is 
not required to maintain any active aid to navigation equipment 
on a property conveyed under this section. 

(4) VERSIONARY INTEREST.—In addition to any term or 
condition established pursuant to this section, the conveyance 
of property pursuant to this section shall be subject to the 
condition that all right, title, and interest in such property 
shall immediately revert to the United States if— 

(A) such property or any part of such property ceases 
to be used for educational, historic, recreational, cultural, 
and wildlife conservation programs for the general public 
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and for such other uses as the Secretary determines to 

be not inconsistent or incompatible with such uses; 

(B) such property or any part of such property ceases 
to be maintained in a manner that ensures its present 
or future use as a Coast Guard aid to navigation; or 

(C) such property or any part of such property ceases 
to be maintained in a manner consistent with the provi- 
sions of the National Historic Preservation Act of 1966 
(16 U.S.C. 470 et seq.). 

(c) INSPECTION.—The State Historic Preservation Officer of the 
State of Maine may at any time inspect any lighthouse, and any 
real property and improvements associated therewith, that is con- 
veyed under this section to an entity that is not a Federal agency, 
without notice, for purposes of ensuring that the lighthouse is 
being maintained in the manner required under subsection (b). 
The Institute, and conveyees under subsection (d) that are not 
Federal agencies, shall cooperate with the official referred to in 
the smcnticg sentence in the inspections of that official under 
this subsection. 

(d) CONVEYANCE OF LIGHTHOUSES.— 

(1) REQUIREMENT.—The Secretary shall convey, without 
consideration, all right, title, and interest of the United States 
in and to the lighthouses identified in subsection (a)(2), together 
with any real property and improvements associated therewith, 
to one or more entities identified under paragraph (2) and 
approved by the committee established under paragraph (3) 
in accordance with the provisions of such paragraph (3). 

(2) IDENTIFICATION OF ELIGIBLE ENTITIES.— 

(A) IN GENERAL.—Subject to subparagraph (B), the 
Institute shall identify entities eligible for the conveyance 
of a lighthouse under this subsection. Such entities shall 
include any department or agency of the Federal Govern- 
ment, any department or agency of the government of 
the State of Maine, any local government in that State, 
or any nonprofit corporation, educational agency, or 
aay development ah grec gengs that— 

(i) is financially able to maintain the lighthouse 

(and any real property and improvements conveyed 

therewith) in accordance with the conditions set forth 

in subsection (b); 

(ii) has agreed to permit the inspections referred 
to in subsection (c); and 

(iii) has agreed to comply with the conditions set 
forth in subsection (b); and to have such conditions 
recorded with the deed of title to the lighthouse and 
any real property and improvements that may be con- 
veyed therewith. 

(B) ORDER OF PRIORITY.—In identifying entities eligible 
for the conveyance of a lighthouse under this paragraph, 
the Institute shall give priority to entities in the following 
order, which are also the exclusive entities eligible for 
the conveyance of a lighthouse under this section: 

(1) Agencies of the Federal Government. 
(ii) Entities of the government of the State of 

Maine. 

(iii) Entities of local governments in the State of 

Maine. 
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(iv) Nonprofit corporations, educational agencies, 
and community development organizations. 

(3) SELECTION OF CONVEYEES AMONG ELIGIBLE ENTITIES.— 
(A) COMMITTEE.— 

Establishment. (i) IN GENERAL.—There is hereby established a 
committee to be known as the Maine Lighthouse Selec- 
tion Committee (in this paragraph referred to as the 
“Committee”). 

(ii) MEMBERSHIP.—The Committee shall consist of 
five members appointed by the Secretary, in consulta- 
tion with the Advisory Council on Historic Preserva- 
tion, as follows: 

(I) One member, who shall serve as the Chair- 
man of the Committee, shall be appointed from 
among individuals recommended by the Governor 
of the State of Maine. 

(II) One member shall be the State Historic 
Preservation Officer of the State of Maine, with 
the consent of that official, or a designee of that 
official. 

(III) One member shall be appointed from 
among individuals recommended by State and local 
organizations in the State of Maine that are con- 
cerned with lighthouse preservation or maritime 
heritage matters. 

( One member shall be spain’ from 
among individuals recommended by officials of 
local governments of the municipalities in which 
the lighthouses are located. 

One member shall be appointed from 
among individuals recommended by the Secretary 
of the Interior. 

(iii) APPOINTMENT DEADLINE.—The Secretary shall 
appoint the members of the Committee not later than 
90 days after the date of the enactment of this Act. 

(iv) MEMBERSHIP TERM.— 

(I) Members of the Committee shall serve for 
such terms not longer than 2 years as the Sec- 
retary shall provide. The Secretary may stagger 
the terms of initial members of the Committee 
in order to ensure continuous activity by the 
Committee. 

(II) Any member of the Committee may serve 
after the expiration of the term of the member 
until a successor to the member is appointed. A 
vacancy in the Committee shall be filled in the 
same manner in which the original appointment 
was made. 

(v) VoTING.—The Committee shall act by an 
affirmative vote of a majority of the members of the 
Committee. 

(B) RESPONSIBILITIES.— 

(i) IN GENERAL.—The Committee shall— 

(I) review the entities identified by the 
Institute under paragraph (2) as entities eligible 
for the conveyance of a lighthouse; and 
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(ID approve one such entity, or disapprove 
all such entities, as entities to which the Secretary 
may make the conveyance of the lighthouse under 
this subsection. 

(ii) APPROVAL.—If the Committee approves an 
entity for the conveyance of a lighthouse, the Commit- 
tee shall notify the Institute of such approval. The 
Institute shall forward such recommendations to the 
Secretary. 

(iii) DISAPPROVAL.—If the Committee disapproves Notification. 
of the entities, the Committee shall notify the Institute 
and the Institute shall identify other entities eligible 
for the conveyance of the lighthouse under paragraph 
(2). The i die sioitd oy approve or dis- 
approve entities identi uant to the at ope 
sentence in accordance with this subparagraph an 
the criteria set forth in subsection (b). 

(C) EXEMPTION FROM FACA.—The Federal Advisory Public _ 
Committee Act (5 App. U.S.C.) shall not apply to the information. 
Committee, however, meetings of the Committee shall 
be open to the public and preceded by appropriate public 
notice. 

(D) TERMINATION.—The Committee shall terminate 2 
years from the date of the enactment of this Act. 

(E) FUNDING.—Nothing in this section shall imply a 
commitment or obligation of any department or agency 
of the Federal Government to fund the expenses of the 
Committee. 

(4) CONVEYANCE.—Upon notification under paragraph 
(3)(B)(Gi) of the approval of an identified entity for conveyance 
of a lighthouse under this subsection, the Secretary shall, with 
the consent of the entity, convey the lighthouse to the entity. 

(5) RESPONSIBILITIES OF CONVEYEES.—Each entity to which 
the Secretary conveys a lighthouse under this subsection, or 
any successor or assign of such entity in perpetuity, shall— 

(A) use and maintain the lighthouse in accordance 
with subsection (b) and have such terms and conditions 
recorded with the deed of title to the lighthouse and any 
real property conveyed therewith; and 

B) permit the inspections referred to in subsection 


c). 

(e) DESCRIPTION OF PROPERTY.—The legal description of any 
lighthouse, and any real pro and improvements associated 
therewith, conveyed under su ion (a) shall be determined by 
the Secretary. The Secretary shall retain all right, title, and interest 
of the United States in and to any historical artifact, includin; 
any lens or lantern, that is associated with the lighthouses conv 
under this subsection, whether located at the lighthouse or else- 
where. The Secretary shall identify any equipment, system, or 
object covered by this paragraph. 


SEC. 1003. TRANSFER OF COAST GUARD PROPERTY IN GOSNOLD, 
MASSACHUSETTS. 


(a) CONVEYANCE REQUIREMENT.—The Secretary of Transpor- 
tation may convey to the town of Gosnold, Massachusetts, without 
reimbursement and by no later than 120 days after the date of 
enactment of this Act, all right, title, and interest of the United 
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States in and to the property known as the “United States Coast 
ala Cuttyhunk Boathouse and Wharf’, as described in subsection 
c 


(b) CONDITIONS.—Any conveyance of property under subsection 
(a) shall be subject to the condition that the Coast Guard shall 
retain in pees and at no cost— 

di) e right of access to, over, and through the boathouse, 
wharf, and land comprising the property at all times for the 
papers of berthing vessels, including vessels belonging to mem- 

rs of the Coast Guard Auxiliary; and 

(2) the right of ingress to and egress from the property 
for purposes of access to Coast Guard facilities and performance 
of Coast Guard functions. 

(c) PROPERTY PaeCeISeD The. prope referred to in sub- 
section (a) is real property loca’ in the town of Gosnold 
Massachusetts (including all buildings, structures, equipment, and 
other improvements), as determined by the Secretary of Transpor- 
tation. 


SEC. 1004. CONVEYANCE OF PROPERTY IN KETCHIKAN, ALASKA. 


(a) AUTHORITY To CONVEY.—The Secretary of Transportation 
or the Administrator of General Services, as appropriate, shall 
convey to the Ketchikan Indian Corporation in Ketchikan, Alaska, 
without reimbursement and by no later than 120 days after the 
date of enactment of this Act, all right, title, and interest of the 
United States in and to the property known as the “Former Marine 
Safety Detachment” as identified in Report of Excess Number CG— 
689 (GSA Control Number 9-U—AK-0747) and described in sub- 
section (b), for use as a health or social services facility. 

(b) IDENTIFICATION OF PROPERTY.—The Secretary or the 
Administrator, as appropriate, shall identify, describe, and deter- 
mine the property to be conveyed pursuant to this section. 

(c) REVERSIONARY INTEREST.—(1) The conveyance of propesty 
described in subsection (b) shall be subject to the conditions that— 

(A) the — buildings on such property shall be demol- 
ished and removed by not later than July 3, 1997; and 
(B) such eer, and all right, title and interest in such 
popes: shall transfer to the City of Ketchikan if, within 
months of the date of enactment of this Act, the Ketchikan 

Indian Corporation has not completed — and construction 

plans for a health and social services facility (including local 

permitting requirements, but not financing plans) and received 
approval from the City of Ketchikan for such plans or the 
written consent of the City to exceed this period. 

(2) If the property described in subsection (b) is transferred 
to the City of Ketchikan under subsection (c), the transfer shall 
be subject to the condition that all right, title, and interest in 
and to the property shall immediately revert to the United States 
if the amc pe! ceases to be used by the City of Ketchikan in 
a health-related or hospital-related capacity. 

SEC. 1005. CONVEYANCE OF PROPERTY IN TRAVERSE CITY, MICHI- 
GAN 


(a) AUTHORITY To CONvEY.—The Secretary of Transportation 
(or any other official having control over the property described 
in subsection (b)) shall expeditiously costa to the Traverse City 
Area Public School District in Traverse City, Michigan, without 
consideration, all right, title, and interest of the United States 
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in and to the property identified, described, and determined by 
the under subsection (b), subject to all easements and 
other interests in the property held by py ad person. - 

(b) IDENTIFICATION OF PROPERTY.—The Secretary shall identify, 
describe, and determine the property to be conveyed pursuant to 
this section. 

(c) REVERSIONARY INTEREST.—In addition to any term or condi- 
tion established pursuant to subsection (a) or (d), any conveyance 
of p dencrived in subsection (b) shall be subject to the condi- 
tion t all right, title, and interest in and to the es so 
conveyed shall immediately revert to the United States if the prop- 
erty, or any part thereof, ceases to be used by the Traverse City 
Area Public School District. 

(d) TERMS OF CONVEYANCE.—The conveyance of property under 
this section shall be subject to such conditions as the Secretary 
considers to be necessary to assure that— 

(1) the pump room located on the property shall continue 
to be operated and maintained by the United States for as 
long as it is needed for this purpose; 

(2) the United States shall have an easement of access 
to the property for the purpose of operating and maintaining 
the pump room; and 

(3) the United States shall have the right, at any time, 
to enter the property without notice for the purpose of operating 
and maintaining the pump room. 


SEC. 1006. TRANSFER OF COAST GUARD PROPERTY IN NEW 
SHOREHAM, RHODE ISLAND. 


(a) REQUIREMENT.—The Secretary of Transportation (or any 
other official having control over the property described in sub- 
section (b)) may convey to the town of New Shoreham, Rhode 
Island, without consideration, all right, title, and interest of the 
United States in and to the property known as the United States 
Coast Guard Station Block Island, as described in subsection (b) 
subject to all easements and other interest in the property held 
by any other person. 

(b) PROPERTY DESCRIBED.—The propery referred to in sub- 
section (a) is real property (including buildi and improvements) 
located on the west side of Block Island, ode Island, at the 
entrance to the Great Salt Pond and referred to in the books 
of the Tax Assessor of the town of New Shoreham, Rhode Island, 
as lots 10 and 12, comprising approximately 10.7 acres. 

(c) REVERSIONARY INTEREST.—In addition to any term or condi- 
tion established pursuant to subsection (a), any conveyance of prop- 
erty under subsection (a) shall be subject to the condition that 
all right, title, and interest in and to the property so conveyed 
shall immediately revert to the United States if the = 
ony pete eres ceases to be used by the town of New Sho is 

e Island. 


SEC. 1007. CONVEYANCE OF PROPERTY IN SANTA CRUZ, CALIFORNIA. 


(a) AUTHORITY To CONVEY.— 

(1) IN GENERAL.—The Secretary of Transportation (referred 
to in this section as the “Secretary”) may convey to the Santa 
Cruz Port District by an appropriate means of conveyance, 
all right, title, and interest of the United States in and to 
the property described in paragraph (2). 
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_. (2) IDENTIFICATION OF PROPERTY.—The Secretary may iden- 
tify, describe, and determine the property to be conveyed pursu- 
ant to this section. 

(b) eoegestygee  f conveyance of property pursuant to 
this section shall be made without payment of consideration. 

(c) CONDITION.—The conveyance provided for in subsection (a) 
may be made contingent upon agreement by the Port District that— 

(1) the utility systems, building spaces, and facilities or 
any alternate, suitable facilities and buildings on the harbor 
premises would be available for joint use by the Port District 
and the Coast Guard when deemed necessary by the Coast 
Guard; and 

(2) the Port District would be responsible for paying the 
cost of maintaining, operating, and seplacng (as necessary) 
the utility systems and any buildings and facilities located 
on the property as described in subsection (a) or on any alter- 
nate, suitable property on the harbor premises set aside for 
use by the Coast Guard. 

(d) RSIONARY INTEREST.—Any conveyance of property 
pursuant to this section shall be subject to the condition that 
all right, title, and interest in Subunit Santa Cruz shall immediately 
revert to the United States— 

(1) if Subunit Santa Cruz ceases to be maintained as a 
nonprofit center for education, training, administration, and 
other public service to include use by the Coast Guard; or 

(2) at the end of the thirty day period beginning on any 
date on which the Secretary provides written notice to the 
Santa Cruz Port District that Subunit Santa Cruz is needed 
for national security purposes. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

(f) DEFINITIONS.—For purposes of this section— 

(1) “Subunit Santa Cruz” means the Coast Guard property 
and improvements located at Santa Cruz, California; 

(2) “Secretary” means the ipa of the department 
in which the Coast Guard is operating; an 

(3) “Port District” means the Santa Cruz Port District, 
or any successor or assign. 


SEC. 1008. CONVEYANCE OF VESSEL S/S RED OAK VICTORY. 


(a) IN GENERAL,—Notwithstanding any other law, the Secretary 
of Transportation (referred to in this section as the “Secretary”) 
may convey the right, title, and interest of the United States 
Government in and to the vessel S/S RED OAK VICTORY (Victory 
Ship VCS-—AP2; United States Navy Hull No. AK235) to the Ci 
of Richmond Museum Association, Inc., located in Richmond, 
California (in this section referred to as “the recipient”), if— 

(1) the recipient agrees to use the vessel for the purposes 
of a monument to the wartime accomplishments of the City 
of Richmond; 

(2) the vessel is not used for commercial transportation 


urposes; 

(3) the recipient agrees to make the vessel available to 
the Government if the Secretary requires use of the vessel 
by the Government for war or a national emergency; 
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(4) the recipient agrees to hold the Government harmless 
for any claims arising from exposure to hazardous materials, 
including asbestos and PCB’s, after conveyance of the vessel, 
except for claims arising from use by the Government under 


(3); 

6) - recipient has available, for use to restore the vessel, 
in the form of cash, liquid assets, or a written loan commitment, 
financial resources of at least $100,000; and 

(6) the recipient agrees to any other conditions the Sec- 
retary considers a priate. 

(b) DELIVERY OF VESSEL.—If a conveyance is made under this 
section, the Secre shall deliver the vessel at the place where 
the vessel is loca on the date of enactment of this Act, in 
its present condition, without cost to the Government. 

(c) OTHER UNNEEDED EQUIPMENT.—The Secretary may convey 
to the recipient any unneeded equipment from other vessels in 
the National Defense Reserve Fleet for use to restore the S/S 
RED OAK VICTORY to museum <§ 

(d) RETENTION OF VESSEL IN .—The Secretary shall retain 
in the National Defense Reserve Fleet the vessel authorized to 
be conveyed under subsection (a), until the earlier of— 

(1) 2 years after the date of the enactment of this Act; 


' (2) the date of conveyance of the vessel under subsection 
a). 


SEC. 1009. CONVEYANCE OF EQUIPMENT. 


The Secretary of Transportation may convey any unneeded 
equipment from other vessels in the National Defense Reserve 
eet to the JOHN W. BROWN and other qualified United States 
memorial ships in order to maintain their operating condition. 
SEC. 1010. PROPERTY EXCHANGE. 


(a) PROPERTY ACQUISITION.—The Secretary may, by means of 
an exchange of property, acceptance as a gift, or other means 
that does not require the use of appropriated funds, acquire all 
right, title, and interest in and to a parcel or parcels of real 
prope and any improvements thereto located within the limits 
of the City and Borough of Juneau, Alaska. 

(b) ACQUISITION THROUGH EXCHANGE.—For the purposes of 
acquiring property under subsection (a) by means of an exchange 
the Secretary may convey all right, title, and interest of the United 
States in and to a parcel or parcels of real ie act4 and any 
improvements thereto located within the limits of the City and 
Borough of Juneau, Alaska and in the control of the Coast Guard 
if the tary determines that the exchange is in the best interest 
of the Coast Guard. 

(c) TERMS AND CONDITIONS.—The Secretary may require such 
terms and conditions under this section as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 1011. AUTHORITY TO CONVEY WHITEFISH POINT LIGHT STATION 
LAND. 


(a) AUTHORITY To CONVEY.— 

(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, the Secretary of the Interior (in this section referred 
to as the “Secretary”) may convey, by an a riate means 
of conveyance, all right, title, and interest of the United States 
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in 1 of the 3 parcels comprising the land on which the United 
States Coast Guard Whitefish Point Light Station is situated 
(in this section referred to as the “Property”), to each of the 
Great Lakes Shipwreck Historical Society, located in Sault 
Ste. Marie, Michigan, the United States Fish and Wildlife Serv- 
ice, and the Michigan Audubon Society (each of which is 
referred to in this section as a “recipient”), subject to all ease- 
ments, conditions, reservations, exceptions, and restrictions con- 
tained in prior conveyances of record. 

(2) LIMITATION.—Notwithstanding paragraph (1), the Sec- 
retary shall retain for the United States all right, title, and 
interest in— 

(A) any historical artifact, including any lens or lan- 
tern, and 

(B) the light, antennas, sound signal, towers, associated 
lighthouse equipment, and any electronic navigation equip- 
ment, which are active aids to navigation, 

which is located on the Property, or which relates to the Prop- 
erty. 
(3) IDENTIFICATION OF THE PROPERTY.—The Secretary may 
identify, describe, and determine the parcels to be conveyed 
pursuant to this section. 

(4) RIGHTS OF ACCESS.—If necessary to ensure access to 
a public roadway for a parcel conveyed under this section, 
the Secretary shall convey with the parcel an appropriate 
appurtenant easement over another parcel conveyed under this 
section. 

(5) EASEMENT FOR PUBLIC ALONG SHORELINE.—In each 
conveyance under this section of property located on the shore- 
line of Lake Superior, the Secretary shall retain for the public, 
for public walkway purposes, a right-of-way along the shoreline 
that extends 30 feet inland from the mean high water line. 
(b) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Any conveyance pursuant to subsection 
(a) shall be made— 

(A) without payment of consideration; and 

(B) subject to such terms and conditions as the Sec- 
retary considers appropriate. 

(2) MAINTENANCE OF NAVIGATION FUNCTIONS.—The Sec- 
retary shall ensure that any conveyance pursuant to this section 
is subject to such conditions as the Secretary considers to 
be necessary to assure that— 

(A) the light, antennas, sound signal, towers, and asso- 
ciated lighthouse equipment, and any electronic navigation 
equipment, which are located on the Property and which 
are active aids to navigation shall continue to be operated 
and maintained by the United States for as long as they 
are needed for this purpose; 

(B) the recipients may not interfere or allow inter- 
ference in any manner with such aids to navigation without 
express written permission from the United States; 

(C) there is reserved to the United States the right 
to relocate, replace, or add any aids to navigation, or make 
any changes on any portion of the Property as may be 
necessary for navigation purposes; 
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(D) the United States shall have the right, at any 
time, to enter the Property without notice for the purpose 
of maintaining aids to navigation; 

(E) the United States shall have— 

(i) an easement of access to and across the Property 
for the purpose of maintaining the aids to navigation 
and associated equipment in use on the Property; and 

(ii) an easement for an arc of visibility; and 
(F) the United States shall not be responsible for the 

cost and expense of maintenance, repair, and upkeep of 

the Prope: 

(3) Manrenuaoe OBLIGATION.—The recipients shall not 
have any obligation to maintain any active aid to navigation 

uipment on any parcel conveyed pursuant to this section. 

) PROPERTY TO BE MAINTAINED IN ACCORDANCE WITH CER- 
TAIN Laws.—Each recipient shall maintain the parcel conveyed 
to the recipient pursuant to subsection (a) in accordance with the 
provisions of the National Historic Preservation Act (16 U.S.C. 
470 et ag) ame ), and — one laws. 

(d) MAINTEN. TTANDARD.—Each recipient shall maintain 
the parcel saves to the recipient pursuant to subsection (a), 
at its own cost and expense, in a proper, substantial, and 
workmanlike manner, including the easements of access, the ease- 
ment for an arc of visibility, the nuisance easement, and the under- 
ground easement. 

(e) SHARED USE AND OCCUPANCY AGREEMENT.—The Secretary 
shall require, as a condition of each conveyance of property under 
this section, that all of the recipients have entered into the same 
agreement governing the shared use and occupancy of the existing 
Whitefish Point Light Station facilities. The agreement shall be 
drafted by the recipients and shall include— 

(1) terms governing building occupancy and access of recipi- 
ent staff and public visitors to public restrooms, the auditorium, 
and the parking lot; and 

(2) terms requiring that each recipient shall be responsible 
for paying a pro rata share of the costs of operating and 
maintaining the existing Whitefish Point Light Station facili- 
ties, that is based on the level of use and occupancy of the 
facilities by the recipient. 

(f) LIMITATIONS ON DEVELOPMENT AND IMPAIRING USEsS.—It 
shall be a term of each conveyance under this section that— 

(1) no development of new facilities or expansion of existing 
facilities or infrastructure on property conveyed under this 
section may occur, except for purposes of implementing the 
Whitefish Point Cimmrebanabe Plan of October 1992 or for 
a gift shop, unless— 

(a) each of the recipients consents to the development 
or ansion in writing; 

(B) there has been a reasonable opportunity for public 
comment on the development or expansion, and full consid- 
eration has been given to such public comment as is pro- 
vided; and 

(C) the development or expansion is consistent with 
preservation of the Property in its predominantly natural, 
scenic, historic, and forested condition; an: 
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(2) any use of the Property or any structure located on 
the Property which may impair or interfere with the conserva- 
tion values of the Property is expressly prohibited. 

(g) REVERSIONARY INTEREST.— 

(1) IN GENERAL.—AIl right, title, and interests in and to 
property and interests conveyed under this section shall revert 
to the United States and thereafter be administered by the 
ate gl of the Interior acting through the Director of the 
United States Fish and Wildlife Service, if— 

(A) in the case of such property and interests conveyed 
to the Great Lakes Shipwreck Historical Society, the prop- 
erty or interests cease to be used for the purpose of histori- 
cal interpretation; 

(B) in the case of such property and interests conveyed 
to the Michigan Audubon iety, the property or interests 
cease to be used for the purpose of environmental protec- 
tion, research, and interpretation; or 

(C) in the case of any property and interests ae 
to a recipient referred to in subparagraph (A) or (B)— 

(i) there is any violation of any term or condition 
of the conveyance to that recipient; or 
(ii) the recipient has ceased to exist. 

(2) AUTHORITY TO ENFORCE REVERSIONARY INTEREST.—The 
Secretary of the Interior, acting through the Director of the 
United States Fish and Wildlife Service, shall have the author- 
1 —— 

(A) to determine for the United States Government 
whether any act or omission of a recipient results in a 
—— property and interests under paragraph (1); 
an 

(B) to initiate a civil action to enforce that reversion, 
after notifying the recipient of the intent of the Secretary 
of the Interior to initiate that action. 

(3) MAINTENANCE OF NAVIGATION FUNCTIONS.—In the event 
of a reversion of Bk ged under this subsection, the Secretary 
of the Interior administer the property subject to any 
conditions the Secretary of Transportation considers to be nec- 
essary to maintain the navigation functions. 


SEC. 1012. CONVEYANCE OF PARRAMORE BEACH COAST GUARD STA- 
TION, VIRGINIA. 


(a) IN GENERAL.—The Secretary of the department in which 
the Coast Guard is operating shall convey to the Nature Conser- 
vancy (a ro ad corporation established under the laws of the 
District of Columbia and holder of ownership interest in Parramore 
Island, Virginia), by not later than 30 days after the date of the 
enactment of this Act and without consideration, all right, title, 
and interest of the United States in and to all real property compris- 
ing the Parramore Beach Coast Guard Station, located on 
Parramore’s Island near the town of Wachapreague in Accomack 
County, Virginia. 

(b) COMPLETION OF ENVIRONMENTAL REVIEWS, ASSESSMENTS, 
AND CLEANUP.— 

(1) AUTHORITY TO CONVEY BEFORE COMPLETION.—Notwith- 
standing any other provision of law that would require comple- 
tion of an environmental review, assessment, or cleanup with 
respect to the Parramore Beach Coast Guard Station before 
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the conveyance under subsection (a), the Secretary may make 
that conveyance before the completion of that review, assess- 
ment, or cleanup, as applicable. 

(2) TIME FOR COMPLETION.—Any environmental review, 
assessment, or cleanup with respect to the Parramore Beach 
Coast Guard Station shall be completed by as soon as prac- 
ticable after the date of the enactment of this Act. 


SEC. 1013. CONVEYANCE OF JEREMIAH O’BRIEN. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
the Secretary of Transportation (in this section referred to as the 
“Secretary”) may convey, subject to the conditions set forth in 
subsection (b), the right, title, and interest of the United States 
Government in the vessel JEREMIAH O'BRIEN (United States 
official number 243622; in this section referred to as the “Vessel”), 
to a nonprofit corporation (in this section referred to as the “Recipi- 
ent”) for use as a merchant marine memorial museum, if on 
date of enactment of this Act the Recipient has at least 10 consecu- 
tive years experience in restoring and operating a Liberty Ship 
as a merchant marine memorial museum. 

(b) CoNDITIONS.—The conveyance of the Vessel under sub- 
section (a) shall be subject to the following conditions: 


(1) The Recipient 

(A) to use the Vessel as a nonprofit merchant marine 
memorial museum; 

(B) not to use the Vessel for commercial transportation 


purposes; 

(C) to make the Vessel available to the Government 
without cost if and when the Secretary requires use of 
the Vessel by the Government; 

(D) in the event the Recipient no longer requires the 
Vessel for use as a merchant marine memorial museum, 
to— 

(i) reconvey, at the discretion of the Secretary, 
the Vessel to the Government in as good condition 
as when it was received from the Government, except 
for ordinary wear and tear; and 

(ii) deliver the Vessel to the Government at the 

lace where the Vessel was delivered to the Recipient; 

f) to hold the Government harmless for any claims 
founded on occurrences after conveyance of the Vessel, 
except for claims against the Government arising from 
use by the Government under es (C) and (D) 
of this paragraph, which claims shall include any claims 
=e from exposure to asbestos and other substances; 
an 


(F) to any other conditions the Secretary considers 
rth 
(2) If a conveyance is made under this section, the Secretary 

shall deliver the Vessel to the Recipient at the place where 

the Vessel is located on the date of enactment of this Act, 
in its present condition, without cost to the Government. 

(c) CONVEYANCE OF EQUIPMENT AND MATERIAL.—The Secretary 
may convey to the Recipient any unneeded equipment and material 
from other vessels at any time in the National Defense Reserve 
Fleet in order to assist in placing and maintaining the Vessel 
in operating condition. 
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Louisiana. 


(d) EXPIRATION OF AUTHORITY.—The authority of the Secretary 
to convey the Vessel under this section shall expire 2 years after 
the date of enactment of this Act. 


TITLE XI—MISCELLANEOUS 


SEC. 1101. FLORIDA AVENUE BRIDGE. 


For purposes of the alteration of the Florida Avenue Bridge 
(located approximately 1.63 miles east of the Mississippi River 
on the Gulf Intracoastal Waterway in Orleans Parish, Louisiana) 
ordered by the Secretary of Transportation under the Act of June 
21, 1940 (33 U.S.C. 511 et seq.), the Secretary shall treat the 
drainage siphon that is adjacent to the bridge as an appurtenance 
of the bridge, including with roupes to apportionment and payment 
a costs for the removal of the ainage siphon in accordance with 
t Act. 


SEC. 1102. OIL SPILL RECOVERY INSTITUTE. 


(a) ADVISORY BOARD AND EXECUTIVE COMMITTEE.—Section 5001 

of the Oil Pollution Act of 1990 (83 U.S.C. 2731) is amended— 

(1) by striking “to be administered by the Secretary of 
Commerce” in subsection (a); 

‘ 2) by striking “and located” in subsection (a) and inserting 

ocated”; 
(3) by striking “the EXXON VALDEZ oil spill” each place 
ms areas in subsection (b)(2) and inserting “Arctic or Subarctic 


spills”; 

(4) by striking “18” in subsection (c)(1) and inserting “16”; 

(5) by striking “, Natural Resources, and Commerce and 
Economic Development” in subsection (c)1)A) and inserting 
a comma and “and Natural Resources”; 

(6) by striking subsection (c)(1) (B), (C), and (D); 

(7) by Spear, cam a ie (E) and (F) of sub- 
section (c)(1) as subparagraphs (G) and (H), respectively; 

(8) by inserting after subparagraph (A) of subsection (c)(1) 


the follo ; 

“(By One representative appointed by each of the Sec- 
retaries of Commerce, the Interior, and Transportation, 
who shall be Federal employees. 

“(C) Two representatives from the fishing industry 
appointed by the Governor of the State of Alaska from 
among residents of communities in Alaska that were 
affected by the EXXON VALDEZ oil spill, who shall serve 
terms of 2 years each. Interested organizations from within 
the fishing industry may submit the names of qualified 
individuals for consideration by the Governor. 

“(D) Two Alaska Natives who represent Native entities 
affected by the EXXON VALDEZ oil spill, at least one 
of whom represents an entity located in Prince William 
Sound, By aor Y the Governor of Alaska from a list 
of 4 qualified individuals submitted by the Alaska Federa- 
tion of Natives, who shall serve terms of 2 years each. 

“(E) Two representatives from the oil and gas industry 
to be appointed by the Governor of the State of Alaska 
who serve terms of 2 years each. Interested organiza- 
tions from within the oil and gas industry may submit 
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the names of qualified individuals for consideration by 


the Governor. 
“(F) Two ope representatives from sung readies 
of communities in Alaska that were affected by EXXON 


VALDEZ oil spill who are knowledgeable about the marine 
environment and wildlife within Prince William Sound, 
and who shall serve terms of 2 years each, appointed 
by the remaining members of the Advisory Board. 
Interested poe may submit the names of qualified 
individuals for consideration by the Advisory Board.”; 

(9) adding at the end of subsection (c) the following: 

“(4) SCIENTIFIC REVIEW.—The Advisory Board may request 
a scientific review of the research gb: ang every five years 
by the National Academy of Sciences which shall perform the 
review, if requested, as part of its responsibilities under section 
7001(b)(2).”; 

(10) by striking “the EXXON VALDEZ oil spill” in sub- 
section (d\(2) and inserting “Arctic or Subarctic oil spills”; 

(11) by iking “Secretary of Commerce” in subsection 
(e) and pees visory Board”; 

(12) by striking “, the Advisory Board,” in the second sen- 
tence of subsection 40); 

(13) by striking “Secretary’s” in subsection (e) and inserting 
bea 75 eevee 

(14) by inserting “authorization in section 5006(b) providing 
funding for the” in subsection (i) after “The”; 

(15) by striking “this Act” in subsection (i) and inserting 
“the Coast Guard Authorization Act of 1996”; 

(16) by striking the first sentence of subsection (j); and 

(17) sj inserting “The Advisory Board may compensate 
its Federal representatives for their reasonable travel costs.” 
in subsection (j) after “Institute.”. 

(b) FUNDING.—Section 5006 of the Oil Pollution Act of 1990 
(33 U.S.C. 2736) is amended by— 

(1) striking subsection (a) and redesignating subsection 
(b) as subsection (a); 

(2) striking “5003” in the caption of subsection (a), as 
redesignated, and inserting “5001, 5003,”; 

(3) ir ing “to carry out section 5001 in the amount 
as determined in section 5006(b), and” after “limitation,” in 
the text of subsection (a), as redesignated; and 

(4) adding at the end thereof the following: 

“(b) USE OF INTEREST ONLY.—The amount of funding to be 
made available annually to carry out section 5001 shall be the 
interest produced by the Fund’s investment of the $22,500,000 
remaining funding authorized for the Prince William Sound Oil 
Spill Recovery Institute and currently deposited in the Fund and 
invested by the Secretary of the Treasury in income produci 
securities — other funds comprising the Fund. The Nation: 
Pollution Funds Center shall transfer such accrued interest, 
including the interest earned from the date funds in the Trans- 
Alaska Liability Pipeline Fund were transferred into the Oil Spill 
Liability Trust Fund pursuant to section 8102(a)(2)(B)(ii), to the 
Prince William Sound Oil Spill Recovery Institute annually, begin- 
ning 60 days after the date of enactment of the Coast Guard 
Authorization Act of 1996. 
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“(c) USE FOR SECTION et AME eg with the eleventh year 

following the date of enactment of the Coast Guard Authorization 

Act of 1996, the funding authorized for the Prince William Sound 

Oil Spill Recovery Institute and deposited in the Fund shall there- 

after be made available for purposes of section 1012 in Alaska.”. 
(c) CONFORMING AMENDMENTS.— 

(1) Section 6002(b) of the Oil Pollution Act of 1990 (33 

uae 2752(b)) is amended by striking “5006(b)” and inserting 


(2) Section 7001(c)(9) the Oil Pollution Act of 1990 (33 
U.S.C. 2761(c)(9)) is amended by striking the period at the 
end thereof and inserting “until the authorization for funding 
under section 5006(b) expires.”. 


SEC, 1103. LIMITED DOUBLE HULL EXEMPTIONS. 


Section 3703a of title 46, United States Code, is amended— 
Pe Seeing or at Bieandl nl parngeacic 
striking “or” at the end of paragrap! ¢ 
(B) striking the period at the end of paragraph (3) 
and inserting a semicolon; and 
(C) adding at the end the following new paragraphs: 
“(4) a vessel documented under go: md 121 of this title 
that was equipped with a double hull before August 12, 1992; 
“(5) a barge of less than 1,500 gross tons (as measured 
under nay a 145 of this title) carrying refined petroleum 
— in bulk as cargo in or adjacent to waters of the Bering 
ea, Chukchi Sea, and Arctic Ocean and waters tribu there- 
to and in the waters of the Aleutian Islands and the Alaskan 
Peninsula west of 155 degrees west longitude; or 
“(6) a vessel in the National Defense Reserve Fleet pursu- 
ant to section 11 of the Merchant Ship Sales Act of 1946 
(50 2 . U.S.C. 1744).”; and 
( 1. adding at the end the following new subsection: 
“(d) The operation of barges described in subsection (b)(5) out- 
side waters described in that subsection shall be on any conditions 
as the Secretary may require.”. 
SEC. 1104. OIL SPILL RESPONSE VESSELS. 


(a) DESCRIPTION.—Section 2101 of title 46, United States Code, 

is amended— 
. (1) by redesignating paragraph (20a) as paragraph (20b); 
an 
(2) by inserting after paragraph (20) the following new 
paragraph: 

(20a) ‘oil spill bes ory vessel’ means a vessel that is 
designated in its certificate of inspection as such a vessel, 
or that Bey adapted to respond to a discharge of oil or a hazardous 
material.”. 

(b) EXEMPTION From Liquip BULK CARRIAGE REQUIREMENTS.— 
Section 3702 of title 46, United States Code, is amended by adding 
at the end thereof the following: 

“(f) This chapter does not apply to an oil spill response vessel 


“(1) the vessel is used only in response-related activities; 


“(2) the vessel is— 
“(A) not more than 500 gross tons as measured under 
section 14502 of this title, or an alternate tonnage meas- 
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ured under section 14302 of this title as prescribed by 
the Secretary under section 14104 of this title; 
“(B) designated in its certificate of inspection as an 
oil re response vessel; and 
) en) in response-related activities.” 
(c) Saseame ion 8104(p) of title 46, United States Code, 
is amended to read as follows: 
“(p) The Secretary may prescribe the watchstanding and work 
hours requirements for an oil spill response vessel.”. 
(d) NUMBER OF LICENSED INDIVIDUALS.—Section 
Fela of title 46, United States Code, is amended to read as 


65) ) The Secretary m may prescribe the minimum number of 
licensed oo for an o — response vessel.”. 
(e) MERCHANT MARINER DOCUMENT REQUIREMENTS.—Section 
8701(a) * ite 46, 46, United States Code, is amended— 
1) by striking “and” after the semicolon at the end of 


y striking the period at the end of paragraph (8) 
and raed Me a semicolon and “and”; and 
we by adding at the end thereof the following new para- 


PQ) the Secretary may prescribe the individuals required 
to hold a merchant mariner’s document serving onbo an 

* f tee response vessel,”. 

MPTION FROM TOWING VESSEL REQUIREMENT.—Section 
egos ne title 46, United States Code, is amended by adding at 
the end the following new subsection: 

“(c) Section 8904 of this title does not apply to an oil spill 
reepaee vessel while engaged in oil spill response or training 
activities.” 

(g) INSPECTION REQUIREMENT.—Section 3301 of title 46, United 
States oo" is amended by adding at the end the following new 


arti) oil spill response vessels.”. 
SEC. 1105. SERVICE IN CERTAIN SUITS IN ADMIRALTY. 


Section 2 of the Fang be of _— 9, veo ane known - 
the Suits in fee. 42), is amended 4 
striking “The libelant™ ‘aa a at iileos through “and su 
corporation.”. 


SEC, 1106. AMENDMENTS TO THE JOHNSON ACT. 


(a) CALIFORNIA CRUISE INDUSTRY REVITALIZATION.—Section 
5(b)(2) of the Act of January 2, 1951 (15 U.S.C. 1175(b)(2)), com- 
monly referred to as the “Johnson Act”, is amended by adding 
at the end thereof the following: 

i pt for a vovag OF CERTAIN Mss goa unl AND ey — 
XCe or a voyage or segment of a voyage t occurs 
within thin the boundaries of the State of Hawaii, a voyage 
or segment of a voyage is not described in subparagraph 
(B) if it includes or consists of a segment— 
“(i) that begins and ends in the same State; 
“Gi) that is part of a voyage to another State 
or to a foreign country; an 
“Gii) in which the vessel reaches the other State 
or ate g" country \ within 3 days after leaving the State 
in which it begins.”. 
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(b) AUTHORITY OF THE STATE OF INDIANA OVER VESSELS ON 
VOYAGES IN THE TERRITORIAL JURISDICTION OF THE STATE OF 
INDIANA.—Section 5(b)(1) of the Act of January 2, 1951 (15 U.S.C. 
A commonly known as the “Johnson Act”, is amended— 

(1) in schoarsgriad (A) by striking “or” after the semicolon 
at the end; 
(2) in hy groin cin (B) by striking the period at the end 


and cogge: Flee 
(3) b gZ at the end the following new subparagraph: 
(C) the repair, transport, possession, or use of a gam- 
bling device on a vessel on a voyage that begins in the 
State of Indiana and that does not leave the territorial 
ne meng of that State, including such a voyage on Lake 
gan.”. 

(c) APPLICABILITY TO CERTAIN VOYAGES IN ALASKA.—Section 
5 of the Act of senuary 1951 (15 U.S.C. 1175), commonly referred 
to as the “Johnson , is amended by adding at the end the 
following new subsection: 

“(c) EXCEPTION.—(1) With respect to a vessel operating in 
Alaska, this section does not prohibit, nor may the State of — 
make it a violation of law for there to occur, the repair, tr 
possession, or use of any gambling device on board a vessel w ich 
provides sleeping accommodations for all of its passengers and 
that is on a voyage or segment of a voy say oc ad in paragraph 
(2), axcege & that such State may, within its boundaries— 

“(A) prohibit the use of a gambling device on a vessel 
while it is docked or anchored or while it is operating within 

8 nautical miles of a port at which it is scheduled to call; 


“(B) require the gambling devices to remain on board the 


vessel. 
“(2) A voyage referred to in mre aph (1) is a voyage that— 
“(A) Tnelides a stop in a or in a State other than 


the State of Alaska; 

“(B) includes stops in at least 2 different ports situated 
in the State of Alaska; and 

“(C) is of at least 60 hours duration.”. 


SEC, 1107. LOWER COLUMBIA RIVER MARITIME FIRE AND SAFETY 
ACTIVITIES. 


The Secretary of Transportation is authorized to expend out 
of the amounts appropriated for the Coast Guard not more than 
$940,000 for lower Columbia Pomel ee Beginr fire, oil, and toxic spill 


response communications, uipment, and program 
administration activities miadoeted t i the Maritime Fire and Safety 
Association. 


SEC, 1108. OIL POLLUTION RESEARCH TRAINING. 


Section 7001(c)(2)(D) of the Oil Pollution Act of 1990 (33 U.S.C. 
2761(c)(2)(D)) is amended by striking “Texas;” and inserting “Texas, 
aol the Center for Marine Training and Safety in Galveston, 

exas;” 


SEC. 1109. LIMITATION ON RELOCATION OF HOUSTON AND GAL- 
VESTON MARINE SAFETY OFFICES. 


The Secretary of Transportation may not relocate the Coast 
Guard Marine Safety Offices in Galveston, Texas, and Houston, 
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Texas. Nothing in this section prevents the consolidation of manage- 
ment functions of these Coast Guard authorities. 


SEC. 1110. UNINSPECTED FISH TENDER VESSELS. 


Section 3302 of title 46, United States Code, as amended by 
this Act, is further amended as follows: 

(1) Subsection (b) is amended by striking “A fishing vessel,” 
and inserting a as provided in subsection (c)(3) of this 
section, a fishing vessel”. 

(2) Subsection (c)(1) is amended by striking “A fish process- 
ing vessel” and — “Except as provided in paragraph 
(3) of this subsection, a fish processing vessel”. 

(3) Subsection (c(2) is amended by striking “A fish tender 
vessel” and inserting “Except as eee in paragraphs (3) 
and (4) of this subsection, a fish tender vessel”. 

(4) reo (c)(3) i . amended to read as follows: 

“(3)(A) A fishing vessel or fish processing vessel is exempt 
from section 3301 (1), (6), and (7) of this title when transporting 
ing (including fisheries-related cargo) to or from a place in Alaska 


“(i) that place does not receive weekly common carrier 
service by water from a place in the United States; 

“Gi) that place receives such common carrier service and 
the cargo is of a type not accepted by that common carrier 
service; or 

“(iii) the cargo is proprietary cargo owned by the owner 
of the vessel or any affiliated entity or subsidiary. 

“(B) A fish tender vessel of not more than 500 gross tons 
as measured under section 14502 of this title, or an alternate 
tonnage measured under section 14302 of this title as prescribed 
he the Secretary under section 14104 of this title, which is qualified 

engage in the Aleutian trade is exempt from section 3301 (1), 
@). and (7) of this title when transporting cargo (including fisheries- 
related cargo) to or —— a place in Alaska outside the Aleutian 
trade geographic area 

“G) that ce 3 does not receive weekly common carrier 
service by water from a place in the United States; 

“(ii) that place receives such common carrier service and 
the cargo is of a type not accepted by that common carrier 
nerve th tary ed by th 

iii) the cargo is proprie cargo own y the owner 
of the eee or any affiltetet entity or subsidiary. 

“(C) In this paragraph, the term ‘proprietary cargo’ means 
cargo that— 

“(i) is used by the owner of the vessel or any affiliated 
entity or subsidiary in activities directly related to fishing 
or the processing of fish; 

“jii) is consumed by employees of the owner of the vessel 
or any affiliated Keno Pi or — ary who are engaged in fishing 
or in the processing o 

“(iii) consists of fish or fish products harvested or processed 

b the owner of the vessel or any affiliated entity or subsidiary 

“(D) Notwithstanding the restrictions in subparagraph (B) oi of 
this paragraph, vessels qualifying under su ph (B) may 
hag oh cargo (including fishery-related products) from a place 
in Alaska receiving weekly common carrier service by water to 
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a final destination in Alaska not receiving weekly service by water 
from common carriers.”. 


SEC. 1111. FOREIGN PASSENGER VESSEL USER FEES. 


Section 3303 of title 46, United States Code, is amended— 
(1) by striking “(a)” in subsection (a); and 
(2) by striking subsection (b). 


SEC. 1112. COAST GUARD USER FEES. 


(a) LIMITS ON USER FEES.—Section 10401(g) of the Omnibus 
Budget Reconciliation Act of 1990 (46 U.S.C. 2110(a)(2)) is amended 
by adding after “annually.” the following: “The Secretary may not 
establish a fee or charge under paragraph (1) for ins ion or 
examination of a small passenger vessel under this title that is 
more than $300 annually for such vessels under 65 feet in length, 
or oe than $600 annually for such vessels 65 feet in length 
an ater.”. 

) FERRY EXEMPTION.—Such section is further cergpererin 
adding at the end the following: “The Secretary may not establi 
a fee or charge under paragraph (1) for inspection or examination 
under this title for any publicly-owned ferry.”. 


SEC. 1113. VESSEL FINANCING. 


(a) ELIMINATION OF MORTGAGEE RESTRICTIONS.—Section 
aot of title 46, United States Code, is amended to read as 
ollows: 

“(a) A preferred mortgage is a mortgage, whenever made, that— 

“(1) includes the whole of the vessel; 

“(2) is filed in substantial compliance with section 31321 
of this title; and 

“(3)(A) covers a documented vessel; or 

“(B) covers a vessel for which an apgiication for documenta- 
tion is filed that is in substantial compliance with the require- 
ments of chapter 121 of this title and the regulations prescribed 
under that chapter.”. 

(b) ELIMINATION OF TRUSTEE RESTRICTIONS.— 

a 81328 of title 46, United States Code, 
is re ; 

2) CONFORMING AMENDMENTS.—Section 31330(b) of title 

46, United States Code, is amended in paragraphs (1), (2), 

and (3) by striking “31328 or” each place it appears. 

(3) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 313 of title 46, United States Code, is 
amended by striking the item relating to section 31328. 

(c) REMOVAL OF MORTGAGE RESTRICTIONS.—Section 9 of the 
Shipping Act, 1916 (46 App. U.S.C. 808), is amended— 

(1) in subsection (c)— 

(A) by striking “31328” and inserting “12106(e)”; and 
(B) in paragraph (1) by striking “mortgage,” each place 
it appears; and 

(2) in subsection (d)— 

(A) in paragraph (1) by striking “transfer, or mortgage” 
and inserting “or transfer”; 

(B) in paragraph (2) by striking “transfers, or mort- 
gages” and inserting “or transfers”; 

(C) in paragraph (3)(B) by ie “transfers, or mort- 
gages” and inserting “or transfers”; an 
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(D) in paragraph (4) by striking “transfers, or mort- 
ages” and inserting “or transfers”. 
(d) faasmo.—Section 12106 of title 46, United States Code, 
is amended by adding at the end the following: 
“(eX1) A certificate of documentation for a vessel may be 
endorsed with a coastwise endorsement if— 

“(A) the vessel is eligible for documentation; 

“(B) the person that owns the vessel, a parent entity of 
that person, or a subsidiary of a parent entity of that person, 
is primarily engaged in leasing or other financing transactions; 

“(C) the vessel is under a demise charter to a person 
that certifies to the Secre' that the person is a citizen 
of the United States for engaging in the coastwise trade under 
section 2 of the Shipping Act, 1916; 

“(D) the demise charter is for a period of at least 3 years 
or ? shorter period as may be prescribed by the Secretary; 
an 


“(E) the vessel is otherwise eligible for documentation under 
this section. 

“(2) The demise charter and any amendments to that charter 
shall be filed with the certificate required by this subsection, or 
within 10 days following the filing of an amendment to the charter, 
and such charter and amendments shall be made available to 
the public. 

“(3) Upon termination by a demise charterer required under 
paragraph (1)(C), the coastwise endorsement of the vessel may, 
in the sole discretion of the Secretary, be continued after the termi- 
nation for default of the demise charter for a period not to exceed 
6 —— on such terms and conditions as the Secretary may 
prescribe. 

“(4) For Dory of section 2 of the Shipping Act, 1916, and 
section 12102(a) of this title, a vessel meeting the criteria of this 
subsection is deemed to be owned cuchistvely 
United States.”. 

(e) CONFORMING AMENDMENT.—Section 9(c) of the Shipping 
Act, 1916, as amended (46 nop: U.S.C. 808(c)) is amended by 
striking “sections 31322(a)(1)(D)” and inserting “sections 12106(e), 


by citizens of the 


31322(aX(1)(D),”. 
(f) SruDY AND REPORT.— 46 USC 12106 
(1) Stupy.—The Secretary of Transportation shall conduct note. 
a study of the methods for leasing, demise chartering, and 


financing of vessels operating in the coastal trades of other 
countries and whether the laws of other countries provide reci- 
poe for United States banks, leasing companies, or other 
ancial institutions with respect to the rights granted under 
the amendment made by subsection (d). The study shall develop 
recommendations whether additional laws requiring neces 
should be considered for non-United States banks, leasing 
companies, or other financial institutions. 
(2) REPORT.—The Secretary shall submit to the Congress 
a report 1 year after the date of enactment of this Act of 
the results of the study required under paragraph (1), including 
recommendations developed in the study. 


SEC. 1114. MANNING AND WATCH REQUIREMENTS ON TOWING VES- 
SELS ON THE GREAT LAKES, 


(a) Section 8104(c) of title 46, United States Code, is amended— 
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19 USC 288. 


(1) by striking “or permitted”; and 
(2) by inserting after “day” the following: “or permitted 
to work more than 15 hours in any 24-hour period, or more 
than 36 hours in any 72-hour period”. 
(b) Section 8104(e) of title 46, United States Code, is amended 
by striking “subsections (c) and (d)” and inserting “subsection (d)”. 
(c) Section 8104(g) of title 46, United States Code, is amended 
by striking “(except a vessel to which subsection (c) of this section 
applies)”. 
SEC. 1115. REPEAL OF GREAT LAKES ENDORSEMENTS. 


(a) SERIAL <SOtRY 12107 of title 46, United States Code, 


is repealed. 
Ta he eat at the baghiinioy of chaptey 121 of td 
e analysis at the inning of chapter of title 
, Uni tates e, is amen ys e item relat- 
46, United S Code, i ded by striking the i 1 
ing to section 12107. 
(2) Section 12101(b)(3) of title 46, United States Code, 


is repealed. 

(3) Section 4370(a) of the Revised Statutes of the United 
atin (46 App. U.S.C. 316(a)) is amended by striking “or 
1 4 

(4) Section 2793 of the Revised Statutes of the United 
States (46 are. U.S.C, 111, 123) is amended— 

(A) by striking “coastwise, Great Lakes endorsement” 
and all that follows through “foreign P inti and inserting 
“regis endorsement, engaged in foreign trade on the 
Great es or their tributary or connecting waters in 
trade with Canada,”; and 

(B) by striking “, as if from or to foreign ports”. 

(5) Section 9302(a\(1) of title 46, United States Code, is 
amended by striking “subsections (d) and (e)” and inserting 
“subsections (d), (e), and (f)”. 

(6) Section 9302(e) of title 46, United States Code, is 
amended by striking “subsections (a) and (b)” and inserting 
“subsection (a)”. 

(7) Section 9302 of title 46, United States Code, is amended 
by adding at the end the following new subsection: 

“6 A documented vessel regularly operating on the Great Lakes 
or between ports on the Great Lakes and the St. Lawrence River 
is exempt from the requirements of subsection (a) of this section.”. 


SEC, 1116. RELIEF FROM UNITED STATES DOCUMENTATION REQUIRE- 
MENTS. 


(a) IN GENERAL.—Notwithstanding any other law or any agree- 
ment with the United States Government, a vessel described in 
subsection (b) may be transferred to or placed under a foreign 
registry or sold to a person that is not a citizen of the United 
States and transferred to or placed under a foreign registry. 

(b) VESSELS DESCRIBED.—The vessels referred to in subsection 
(a) are the following: 

(1) MV PLATTE (United States official number 653210). 
(2) SOUTHERN (United States official number 591902). 
(3) ARZEW (United States official number 598727). 

(4) LAKE CHARLES (United States official number 


(6) GAMMA (United States official number 598730). 
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(7) BAY RIDGE (United States official number 600128). 
_ NE aaa GOLDEN (United States official number 
1). 


SEC, 1117. USE OF FOREIGN REGISTRY OIL SPILL RESPONSE VESSELS. 46 USC 12101 


Notwithstanding any other provision of law, an oil spill tl 
response vessel documented under the laws of a foreign country 
may operate in waters of the United States on an emergency 
“me | temporary basis, for the purpose of recovering, transporting, 
and unloading in a United States port oil discharged as a result 
of an oil spill in or near those waters, if— 

) an adequate number and of oil spill response 
vessels documented under the laws of the United States cannot 
be engaged to recover oil from an oil spill in or near those 
waters in a timely manner, as determined by the Federal 
On-Scene Coordinator for a discharge or threat of a discharge 
of oil; and 

(2) that foreign country has by its laws accorded to vessels 
of the United States the same privileges accorded to vessels 
of that foreign country under this section. 


SEC. 1118. JUDICIAL SALE OF CERTAIN DOCUMENTED VESSELS TO 
ALIENS. 


Section 31329 of title 46, United States Code, is amended 
by adding at the end the following new subsection: 

“(f) This section does not apply to a documented vessel that 
has been operated only for pleasure.”. 


SEC. 1119. IMPROVED AUTHORITY TO SELL RECYCLABLE MATERIAL. Regulations. 


Section 641(c)(2) of title 14, United States Code, is amended 

by inserting before the period the vorivan & “| except that the 

ommandant may conduct sales of materials for which the proceeds 

of sale will not exceed $5,000 under regulations prescribed by 
the Commandant”. 


SEC. 1120. DOCUMENTATION OF CERTAIN VESSELS. 


(a) GENERAL CERTIFICATES.—Notwithstanding sections 12106, 
12107, and 12108 of title 46, United States Code, section 8 of 
the Act of June 19, 1886 (24 Stat. 81; chapter 421; 46 App. U.S.C. 
289), and section 27 of the Merchant Marine Act, 1920 (46 App. 
U.S.C. 883), as applicable on the date of enactment of this Act, 
the Secretary of portation may issue a certificate of docu- 
mentation with — endorsement for employment in the 
coastwise trade for the following vessels: 

(1) ABORIGINAL (United States official number 942118). 
(2) ALPHA TANGO (United States official number 945782). 
(3) ANNAPOLIS (United States official number 999008). 
(4) ARK (United States official number 912726). 

(5) AURA (United States official number 1027807). 

(6) BABS (United States official number 1030028). 

(7) BAGGER (State of Hawaii registration number 

HA1809E). 

(8) BAREFOOT'N (United States official number 619766). 
(9) BARGE 76 (United States official number 1030612). 
(10) BARGE 77 (United States official number 1030613). 
(11) BARGE 78 (United States official number 1030614). 
(12) BARGE 100 (United States official number 1030615). 
(13) BEACON (United States official number 501539). 
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(14) BEAR (United States official number 695002). 

(15) BEULA LEE (United States official number 928211). 
(16) BEWILDERED (United States official number 902354). 
(17) BIG DAD (United States official number 565022). 

(18) BILLY BUCK (United States official number 939064). 
(19) BROKEN PROMISE (United States official number 


5). 
‘ab Al CAPTAIN DARYL (United States official number 
a See sical (State of Tennessee registration number 


(22) CHARLOTTE (State of Maryland certification number 
MD1397AM). 

(23) CHESAPEAKE (United States official number 999010). 

(24) CHRISSY (State of Maine registration certification 
number ME4778B). 

(25) COLT INTERNATIONAL (United States official num- 
ber 913637). 

(26) CONSORT (United States official number 999005). 

(27) CONSORTIUM (British registration number 303328). 

~~ COURIER SERVICE (Vanuatu registration number 


(29) CURTIS BAY (United States official number 999007). 
a ae DAMN YANKEE (United States official number 

11). 

(31) DANTE (United States official number 556188). 

(32) DELTA KING (United States official number 225874). 

(33) DORDY III (United States official number 286553). 
_ Ba DRAGONESSA (United States official number 

(35) EAGLE MAR (United States official number 575349). 
asa ae EMERALD AYES (United States official number 

(37) EMMA (United States official number 946449). 

(38) EMPRESS (United States official number 975018). 

(39) ENDEAVOUR (United States official number 947869). 

(40) EVENING STAR (State of Hawaii registration number 
HA8337D). 

(41) EXPLORER (United States official number 918080). 

(42) EXTREME (United States official number 1022278). 

- or EXUBERANCE (United States official number 

698516). 

(44) FIFTY ONE (United States official number 1020419). 

(45) FINESSE (State of Florida registration number 7148). 

(46) FOCUS (United States official number 909293). 

(47) FREJA VIKING (Danish registration number A395). 

(48) 3 barges owned by the Harbor Maine Corporation 
(a wet! eae organized under the laws of the State of Rhode 
Island) and referred to by that company as Harbor 221, Harbor 
223, and Gene Elizabeth. 

(49) GIBRALTAR (United States official number 668634). 

(50) GLEAM (United States official number 921594). 

(51) GOD’S GRACE II (State of Alaska registration number 
AK5916B). 

(52) HALCYON (United States official number 690219). 

ot HAMPTON ROADS (United States official number 
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(54) HERCO TYME (United States official number 911599). 
(55) HER WEIGH (United States official number 919074). 
(56) HIGH HOPES (United States official number 935174). 
oo HIGH HOPES II (United States official number 
959. 
a (58) HOPTOAD (Hull Identification number 528162 NET 
12). 


(59) HOT WATER (United States official number 965985). 
(60) IDUN VIKING (Danish registration number A433). 
(61) INTREPID (United States official number 508185). 
(62) ISABELLE (United States official number 600655). 
(63) ISLAND STAR (United States official number 673537). 
(64) JAJO (Hull ID number R1Z200207H280). 
(65) JAMESTOWN (United States official number 999006). 
(66) JIVE DEVIL (United States official number 685348). 
(67) JOAN MARIE (State of North Carolina registration 
number NC2319AV). 
(68) KALYPSO (United States official number 566349). 
(69) KARMA (United States official number 661709). 
(70) LADY HAWK (United States official number 961095). 
(71) LIBERTY (United States official number 375248). 
(72) LIV VIKING (Danish y oerieg number A394). 
' se M/V MARION C II ited States official number 
08 
orc on MAGIC CARPET (United States official number 
(75) MAGIC MOMENTS (United States official number 
653689) 
oH) MADRINE (United States official number 663842). 
(77) MARALINDA (State of Florida registration number 
C023203-97). 
(78) MARANTHA (United States official number 638787). 
MARSH GRASS II (Hull ID _ number 


(80) MEMORY MAKER (Hull No 3151059, State of Mary- 
land registration number MD8867AW). 
(81) MOONRAKER (United States official number 645981). 
oe a MORGAN (State of Ohio registration number OH-— 
(83) MOVIN ON (United States official number 585100). 
(84) MY LITTLE SHIP (State of Washington registration 
number WN9979MF5). 
(85) NAMASTE (United States official number 594472). 
(86) OLD HAT (United States official number 508299). 
(87) ONRUST (United States official number 515058). 
ses ee. PAUL JOHANSEN (United States official number 
(89) PHOENIX (United States official number 940997). 
(90) PLAY HARD (State of North Carolina registration 
number NC1083CE). 
pe on POLICY MAKER III (United States official number 
(92) PRIME TIME (United States official number 660944). 
wien mn QUIET SQUAW (United States official number 
(94) QUIETLY (United States official number 658315). 
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Re = QUINTESSENCE (United States official number 

ines £28) RAFFLES LIGHT (United States official number 
(97) RAINBOWS END (United States official number 

1026899; Hull ID number MY13708C787). 

oe ne RATTLESNAKE (Canadian registration number 
(99) REEL TOY (United States official number 698383). 

a Sey RELENTLESS (United States official number 
(101) 2 barges owned by Roen Salvage (a corporation orga- 

nized under the —_ of the State of — and f nciehaeetl 


by that com: 103 and barge 203. 
pane RO TAL A ‘AIRE (Uni States official number 


om 03) ee D (State of Maryland registration number 
asa a SARAH-CHRISTEN (United States official number 


) 
(105) SEA MISTRESS (United States official number 


96806). 
(106) SEA SISTER (United States official number 951817). 
(107) SERENITY (United States official number 1021393). 
as Mo SHAKA MARU (United States official number 
am) SHAMROCK V (United States official number 


36). 
(110) SHOGUN (United States official number 577839). 

(111) SISU (United States official number 293648). 

(112) SMALLEY (6808 Amphibious Dredge: State of Florida 
registration number FL1855 

(1183) SNOW HAWK (United States official number 955— 


637). 
Lag SOUTHERN CRUZ (United States official number 
556 R 
(115) SUNDOWN (United States official number 293434), 
(116) SUNRISE (United States official number 950381). 
(117) TECUMSEH (United States official number 668633). 
sa aoe THE SUMMER WIND (United States official number 
(119) TIVOLI (United States official number 582516). 
ina an TOO MUCH FUN (United States official number 
(121) TOP GUN (United States official number 623642). 
(122) TRIAD (United States official number 988602). 
(123) TWO CAN (United States official number 932361). 
(124) VICTORIA CLIPPER II (United States official num- 
ber 725338). 
(125) WATERFRONT PROPERTY (United States official 
number 987686). 
(126) WESTFJORD (Hull ID number X—53-109). 
(127) WESTERN ATLANTIC (Panamanian registration 
number 10484—80-—CEO). 
- ae WHITE WING (United States official number 
2: R 
(129) WHY KNOT (United States official number 688570). 
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Oey WOLF GANG II (United States official number 

984934). 
(181) YES DEAR (United States official number 578550). 
(182) Former United States military vessels, as follows: 
(A) LACV-830 hovercraft hulls numbered 1 through 


26. 
(B) AP-188 hovercraft hulls numbered 8701 and 8901. 
For the purposes of chapter 121 of title 46, United States 
Code, and section 27 of the gt agen Marine Act, 1920 (46 
App. U.S.C. 883), the — , the thrust and lift 
engines, and all spare parts any and accessories 
ig gg by the United States with the vessels referred 
in this paragraph are deemed to have been built in the 
United States 
(b) M/V TwIN DRILL.—Section 601(d) of the Coast Guard 
Authorization Act of 1993 (Public Law 103-206) is amended— 107 Stat. 2443. 


(1) 70, Ea @) by striking “June 30, 1995” and insert- 
ing ‘June 0, 1998 Fan 


eye by alkine “I “12 months” and inserting “36 months”; 


and B) by inserting “or convert under the same terms 
and conditions as provided in paragraphs (1) and (2)” after 
“constru 
(3) in paragraph (5) by striking “constructed” and inserting 
“delivered 
(c) CERTIFICATES OF DOCUMENTATION FOR GALLANT LADY.— 
(1) IN GENERAL.—Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 883), section 8 of 
the Act of June 19, 1886 (24 Stat. 81, chapter 421; 46 App. 
U.S.C. 289), and section 12106 of title 46, United States Code, 
and subject to paragraph (2), the Secretary of Transportation 
my issue a certificate of documentation with an appropriate 
orsement for employment in coastwise trade for each of 
the following v 
(A) GALLANT LADY (Feadship hull number 645, 


approximately 130 feet in fae ies 
(B) GALLANT LAD eeatp hull number 651, 


a 172 feet in length). 

(2) LIMITATION ON OPERATION.—Coastwise trade authorized 
under a certificate of documentation issued for a vessel under 
this section shall be limited to the carri of passengers in 
association with contributions to charitable organizations no 
portion of which is received, directly or indirectly, by the owner 
of the vessel. 

(3) CoNDITION.—The ees may not issue a certificate 
of documentation for a vessel er paragraph (1) unless, not 
later than 90 days after the date of enactment of this Act, 
the owner of the vessel referred to in paragraph oo submits 
to the Secretary a letter expressing the intent of the owner 
to, before April 1, 1998, enter into a contract for the construc- 
tion in the United States of a passenger vessel of at least 
130 feet in | : 

(4) EFFECTIVE DATE OF CERTIFICATES.—A certificate of docu- 
mentation issued under paragraph (1) shall take effect— 

(A) for the vessel referred to in paragraph (1)(A), on 
the date of the issuance of the certificate; and 
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46 USC 883 note. 


(B) for the vessel referred to in paragraph (1)(B), on 

the date of delivery of the vessel to the owner. 
(5) TERMINATION OF EFFECTIVENESS OF CERTIFICATES.—A 
certificate of documentation issued for a vessel under paragraph 


(1) shall 

Aad on the date of the sale of the vessel by the owner; 

(B) on April 1, 1998, if the owner of the vessel referred 
to in paragraph (1)(B) has not entered into a contract 
for construction of a vessel in accordance with the letter 
of intent submitted to the Secretary under paragraph (3); 
or 

(C) on such date as a contract referred to in perseraph 
(2) is breached, rescinded, or terminated (other than for 
completion of performance of the contract) by the owner 
of the vessel referred to in paragraph (1)(B). 

(d) CERTIFICATES OF DOCUMENTATION FOR ENCHANTED ISLE 
AND ENCHANTED SEAS.—Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 883), the Act of June 
19, 1886 (46 App. U.S.C. 289), section 12106 of title 46, United 
States Code, section 506 of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1156), and any agreement with the United States 
Government, the Secretary of Transportation may issue certificates 
of documentation with a coastwise endorsement for the vessels 
ENCHANTED ISLE (Panamanian official number 14087-84B) and 
ENCHANTED SEAS (Panamanian official number 14064-84D), 
except that the vessels may not operate between or among islands 
in the State of Hawaii. 

(e) EXCEPTION TO CHAIN OF TITLE RESTRICTION.—Section 27 
of the Merchant Marine Act, 1920 (46 App. U.S.C. 883) is amended 
in the first proviso after “no vessel” by inserting “of more than 
200 gross tons (as measured under chapter 148 of title 46, United 
States Code)”. 

(f) CERTIFICATE OF DOCUMENTATION FOR A LIQUIFIED GAS 
TANKER.—Notwithstanding section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883), section 12106 of title 46, United States 
Code, section 506 of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1156) and any agreement with the United States Govern- 
ment, the Secretary of Transportation may issue a certificate of 
documentation with a coastwise endorsement for a vessel to trans- 
port liquified natural gas or liquified petroleum gas to the Common- 
wealth of Puerto Rico from other ports in the United States, if 
the vessel— 

(1) is a foreign built vessel that was built prior to the 
date of enactment of this Act; or 
(2) is documented under chapter 121 of title 46, United 

States Code, before the date of enactment of this Act, even 

if the vessel is placed under a foreign registry and subsequently 

redocumented under that chapter for operation under this sec- 
tion. 

(g) VESSELS DEEMED CONSTRUCTED IN UNITED STATES.—Not- 
withstanding any other provision of law, the coastwise qualified 
vessels COASTAL SEA (United States official number 666754), 
COASTAL NOMAD (United States official number 686157), and 
COASTAL MERCHANT (United States official number 1038382) 
are deemed to have been constructed in the United States as 
of the date of their original delivery. 
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(h) LIMITED WAIVER FOR THE TUG MV JANIS GUZZLE.—Notwith- 
standing any other law or 7 with the United States 
Government, the tug MV J. S GUZZLE (ex-G.R. MOIR; United 
States official number 608018) may be permanently operated in 
the domestic trade of the United States upon the repayment of 
$1,140,619 to the Secretary of Transportation. 

(i) REGENT RatnBow.—Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 wit U.S.C. 883), section 8 of the 
Act of June 19, 1886 (46 App. U.S.C. 289), section 12106 of title 
46, United States Code, section 506 of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1156), and any agreement with the United 
States Government, the Secretary of Transportation may issue a 
certificate of documentation with appropriate endorsement for 
employment in the coastwise trade for the vessel REGENT RAIN- 
BOW (Bahamas official number 715557), after the completion of 
the sale of the REGENT RAINBOW to an operator of another 
passenger vessel page | more that 20,000 gross tons that on 
the day before the date of the enactment of this Act is in operation 
with a coastwise endorsement. 

(j) Mitirary HOVERCRAFT.—Notwithstanding any other provi- 
sion of law, the Administrator of General Services shall waive 
all conditions and restrictions relating to transfer or use of the 
property described in subsection (a)(132) (including the engine twin 
paks, the thrust and lift engines, and all spare parts, appurtenances, 
and accessories referred to in that subsection) and shall transfer 
unconditional and unrestricted title to all such property to the 
recipient eligible donee. 


SEC. 1121. VESSEL DEEMED TO BE A RECREATIONAL VESSEL. 


(a) IN GENERAL.—The vessel described in subsection (b) is 
deemed for all purposes, including title 46, United States Code, 
and all regulations thereunder, to be a recreational vessel of less 
than 300 gross tons, if— 

(1) it does not carry cargo or passengers for hire; and 
(2) it does not engage in commercial fisheries or oceano- 

aphic research. 
) VESSEL DESCRIBED.—The vessel referred to in subsection 
(a) is an approximately 96 meter twin screw motor yacht, the 
construction of which commenced in October, 1993, and that has 
seo on the builder’s number 13583 (to be named the LIMIT- 


SEC. 1122. SMALL PASSENGER VESSEL PILOT INSPECTION PROGRAM 46 USC 3301 
WITH THE STATE OF MINNESOTA. note. 


(a) IN GENERAL.—The Secretary may enter into an agreement 
with the State under which the State may inspect small pemeenger 
vessels as in waters of that State designated by the Sec- 
re 


(1) the State plan for the inspection of small passenger 
vessels meets such requirements as the Secretary may require 
to ensure the safety and operation of such vessels in accordance 
with the standards that — apply if the Coast Guard were 
ins 


os vessels; an 
‘ice ool —e State will provide ue information ones 
oug e inspection program to the Secretary annually in 
such form and in such detail as the Secretary may require. 
_ (b) Fees.—The Secretary may adjust or waive the user fee 
imposed under section 3317 of title 46, United States Code, for 
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the inspection of small passenger vessels inspected under the State 
program. 


(c) TERMINATION.—The authority provided by subsection (a) 


terminates on December 31, 1999. 


(d) ee ee of this section— 

(1) SECRETARY.—The term “Secretary” means the Secretary 
of the department in which the Coast Guard is operating. 

(2) STaTE.—The term “State” means the State of Min- 
nesota. 

(3) SMALL PASSENGER VESSEL.—The term “small passenger 
vessel” means a small passenger vessel (as defined in section 
2101(35) of title 46, United States Code) of not more than 
40 feet overall in length. 


SEC, 1123. COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 


FISHING. 


Section 8103(i)(1) of title 46, United States Code, is amended— 

(1) by striking “or” in subparagraph (B); 

(2) by striking the period at the end of subparagraph (C) 
and inserting a semicolon and “or”; and 

(3) by adding at the end thereof the Stowing 

“(D) an alien allowed to be employed under the immigration 
laws of the Commonwealth of the Northern Mariana Islands 
if the vessel is permanently stationed at a port within the 
Commonwealth and the vessel is engaged in the fisheries within 
the exclusive economic zone surrounding the Commonwealth 
or another United States territory or possession.”. 


SEC. 1124. AVAILABILITY OF EXTRAJUDICIAL REMEDIES FOR 


DEFAULT ON PREFERRED MORTGAGE LIENS ON VES- 
SELS, 


AVAILABILITY OF EXTRAJUDICIAL REMEDIES.—Section 


(a) 
31325(b) of title 46, United States Code, is amended— 


(1) in the matter preceding paragraph (1) by striking “mort- 
gage may” and inserting “mortgagee may”; 

(2) in peek (1 a 

(A) striking erred” and inserting “preferred”; and 
(B) striking “; and” and inserting a semicolon; and 

(3) by adding at the end the following: 

“(3) enforce the preferred mortgage lien or a claim for 
the outstanding indebtedness s by the mortgaged vessel, 
or both, ed exercising any other remedy (including an 
extrajudicial remedy) against a documented vessel, a vessel 
for which an application for documentation is filed under chap- 
ter 121 of this title, a foreig1 vessel, or a mortgagor, maker, 
comaker, or guarantor for the amount of the outstanding indebt- 
riers or any deficiency in full payment of that indebtedness, 


“(A) the remedy is allowed under pe law; and 

“(B) the exercise of the remedy will not result in a 

violation of section 9 or 37 of the Shipping Act, 1916 
(46 App. U.S.C. 808, 835).”. 

(b) NoTIcE.—Section 31325 of title 46, United States Code, 


is further amended by adding at the end the following: 


“(f)(1) Before title to the documented vessel or vessel for which 


an application for documentation is filed under chapter 121 is 
transferred by an extrajudicial remedy, the person exercising the 
remedy shall give notice of the proposed transfer to the Secretary, 
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to the mortgagee of any mortgage on the vessel filed in substantial 
compliance with section 31321 of this title before notice of the 
proposed transfer is given to the Secretary, and to any person 
that recorded a notice of a claim of an un grrcng 207 lien on the 
vessel under section 31343(a) or iy ed this title before notice of 


e pees transfer is given to the tary. 

“(2) Failure to give notice as required by this subsection shall 
not affect the transfer of title to a vessel. However, the rights 
of any holder of a maritime lien or a preferred mortgage on the 
vessel shall not be affected by a transfer of title by an extrajudicial 
remedy exercised under this section, regardless of whether notice 
is required by this subsection or given. 

(3) The Secretary shall prescribe regulations establishing the 
time and manner for providing notice under this subsection.”. 

(c) RULE OF CONSTRUCTION.—The amendments made by sub- 46 USC 31325 
sections (a) and (b) may not be construed to imply that remedies te. 
other than judicial remedies were not available before the date 
of enactment of this section to enforce claims for outstanding indebt- 
edness secured by mortgaged vessels. 


SEC, 1125. OFFSHORE FACILITY FINANCIAL RESPONSIBILITY 
REQUIREMENTS. 


(a) AMOUNT OF FINANCIAL RESPONSIBILITY.—Section 1016 of 
the Oil Pollution Act of 1990 (33 U.S.C. 2716) is amended— 
(1) by amending subsection (c)(1) to read as follows: 
“(1) IN GENERAL.— 

“(A) EVIDENCE OF FINANCIAL RESPONSIBILITY 
REQUIRED.—Except as provided in paragraph (2), a respon- 
sible party with respect to an offshore facility that— 

“G)) is located seaward of the line of ordinary 
low water along that portion of the coast that is in 
direct contact with the open sea and the line marking 
the seaward limit of inland waters; or 

“(II) is located in coastal inland waters, such as 
bays or estuaries, seaward of the line of ordinary low 
water along that portion of the coast that is not in 
direct contact with the open nea 

“(ii) is used for oring for, drilling for, produc- 
ing, or transporting from facilities engaged in oil 
exploration, drilling, or production; and 

“(iii) has a worst-case oil spill discharge potential 
of more than 1,000 barrels of oil (or a lesser amount 
if the President determines that the risks posed by 
such facility justify it), 

shall establish and maintain evidence of financial respon- 
sibility in the amount required under subparagraph (B) 
or (C), as applicable. 
. “(B) AMOUNT REQUIRED GENERALLY.—Except as pro- 
vided in subparagraph (C), the amount of financial respon- 
sibility for offshore facilities that meet the criteria of 
subparagraph (A) is— 
“(i) $35,000,000 for an offshore facility located sea- 
ward of the seaward boundary of a State; or 
“Gii) $10,000,000 for an offshore facility located 
landward of the seaward boundary of a State. 
“(C) GREATER AMOUNT.—If the President determines 
that an amount of financial responsibility for a responsible 
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arty greater than the amount required by subparagraph 
fB) is rnstified based on the relative queretional, environ- 
mental, human health, and other risks posed by the quan- 
tity or quality of oil that is explored for, drilled for, pro- 
duced, or transported by the responsible party, the evidence 
of financial responsibility required shall be for an amount 
determined by the President not exceeding $150,000,000. 

“(D) MULTIPLE FACILITIES.—In a case in which a person 
is a responsible party for more than one facility subject 
to this subsection, evidence of financial responsibility need 
be established only to meet the amount applicable to the 
facility having the greatest financial responsibility require- 
men i a Sg ees ‘ 

@ EFINITION.—For the purpose of this paragraph, 
the seaward boundary of a State shall be determined in 
accordance with section 2(b) of the Submerged Lands Act 
(43 U.S.C. 1301(b)).”; 

(2) by amending subsection (f) to read as follows: 

“(f) CLAIMS AGAINST GUARANTOR.— 

“(1) IN GENERAL.—Subject to a (2), a claim for 
which liability may be established under section 1002 may 
be asserted directly against any guarantor providing evidence 
of financial responsibility for a responsible p liable under 
that section for removal costs and damages to which the claim 
pertains. In defending against such a claim, the guarantor 
may invoke— 

“(A) all rights and defenses which would be available 
to the responsible party under this Act; 

“(B) any defense authorized under subsection (e); and 

“(C) the defense that the incident was caused by the 
willful misconduct of the responsible party. 

The guarantor may not invoke any other defense that might 
be available in proceedings brought by the responsible party 
against the guarantor. 

“(2) FURTHER ee claim may be apenrted 

ursuant to paragraph (1) di ainst a guarantor provid- 
ne evidence of financial sempioattaltee under subsection (c)(1) 
with respect to an offshore facility only if— 

“(A) the responsible party for whom evidence of finan- 
cial responsibility has been provided has denied or failed 
to pay a claim under this Act on the basis of being insol- 
vent, as defined under section 101(32) of title 11, United 
States Code, and applying generally accepted accounting 
cae sy 

“(B) the responsible party for whom evidence of finan- 
cial responsibility has been thoy: has filed a petition 
for bankruptcy under title 11, United States Code; or 

“(C) the claim is asserted by the United States for 
removal costs and damages or for compensation paid by 
the Fund under this Act, including costs incurred by the 
Fund for processing compensation claims. 

“(3) RULEMAKING AUTHORITY.—Not later than 1 year after 
the date of enactment of this paragraph, the President shall 
promulgate regulations to establish a process for ge pa 
paragraph (2) in a manner that will allow for the orderly 
and ner htc presentation and resolution of claims and effec- 
tuate the purposes of this Act.”; and 
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(3) by amending subsection (g) to read as follows: 

“(g) LIMITATION ON GUARANTOR’S LIABILITY.—Nothing in this 
Act shall impose liability with respect to an incident on any guaran- 
tor for damages or removal costs which exceed, in the aggregate, 
the amount of financial responsibility which that guarantor has 
ek erang for a responsible party pursuant to this section. The total 
iability of the guarantor on direct action for claims brought under 
this Act with respect to an incident shall be limi to that 
amount.”. 

(b) LIMITATION ON APPLICATION.—The amendment made by 33 USC 2716 
subsection (a)(2) shall not apply to any final rule issued before note. 
the date of enactment of this section. 


SEC. 1126. DEAUTHORIZATION OF NAVIGATION PROJECT, COHASSET 
HARBOR, MASSACHUSETTS. 


The following portions of the project for navigation, Cohasset 
Harbor, Massachusetts, authorized by section 2 of the Act entitled 
“An Act authorizing the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other purposes”, 
approved March 2, 1945 (59 Stat. 12), or carried out pursuant 
to section 107 of the River and Harbor Act of 1960 (33 U.S.C. 
577), are deauthorized: A 7-foot deep anchorage and a 6-foot deep 
anchorage; beginning at site 1, starting at a point N453510.15, 
E792664.63, thence running south 53 degrees 07 minutes 05.4 
seconds west 307.00 feet to a point N453325.90, E792419.07, thence 
running north 57 degrees 56 minutes 36.8 seconds west 201.00 
feet to a point N453432.58, E792248.72, thence running south 88 
degrees 57 minutes 25.6 seconds west 50.00 feet to a point 
N453431.67, E792198.73, thence running north 01 d 02 min- 
utes 52.3 seconds west 66.71 feet to a point N453498.37, 
E792197.51, thence running north 69 degrees 12 minutes 52.3 
seconds east 332.32 feet to a point N453616.30, E792508.20, thence 

ing south 55 degrees 50 minutes 24.1 seconds east 189.05 
feet to point of origin; then site 2, starting at a point, N452886.64, 
E791287.83, thence running south 00 degrees 00 minutes 00.0 
seconds west 56.04 feet to a point, N452830.60, E791287.83, thence 
running north 90 de 0 minutes 00.0 seconds west 101.92 
feet to a point, N452830.60, E791185.91, thence running north 
52 degrees 12 minutes 49.7 seconds east 89.42 feet to a point, 
N452885.39, E791256.58, thence running north 87 degrees 42 min- 
utes 33.8 seconds east 31.28 feet to point of origin; and site 3, 
starting at a point, N452261.08, E792040.24, thence running north 
89 degrees 07 minutes 19.5 seconds east 118.78 feet to a point, 
N452262.90, E792159.03, thence running south 43 degrees 39 min- 
utes 06.8 seconds west 40.27 feet to a point, N452233.76, 
E792131.21, thence running north 74 degrees 33 minutes 29.1 
seconds west 94.42 feet to a point, N452258.90, E792040.20, thence 
running north 01 degree 03 minutes 04.3 seconds east 2.18 feet 
to point of origin. 

SEC. 1127. SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE. 14 USC 92 note. 

(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—It is the sense of the Congress that, to the greatest extent 
practicable, all ip yg and ucts purchased with funds made 
available under this Act should be American-made. 

_ _ (b) Notice TO RECIPIENTS OF ASSISTANCE.—In providing finan- 
cial assistance under this Act, the official responsible ci ppb 
the assistance, to the greatest extent practicable, shall provide 
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to each recipient of the assistance a notice describing the statement 
made in subsection (a) by the Congress. 


SEC. 1128. REQUIREMENT FOR PROCUREMENT OF BUOY CHAIN. 


(a) REQUIREMENT.—Chapter 5 of title 14, United States Code, 
as amended by section 311 of this Act, is further amended by 
adding at the end the following: 


“$97. Procurement of buoy chain 


“(a) Except as provided in subsection (b), the Coast Guard 
may not procure buoy chain— 
(1) that is not manufactured in the United States; or 
“(2) substantially all of the components of which are not 
produced or manufactured in the United States. 
(b) The Coast Guard may procure buoy chain that is not 
alia in the United States if the Secretary determines 
at— 
“(1) the price of buoy chain manufactured in the United 
States is unreasonable; or 
“(2) emergency circumstances exist.”. 
(b) CLERICAL AMENDMENT.—The table of sections for chapter 
5 of title 14, United States Code, as amended by section 311 
of this Act, is further amended by adding at the end the following: 


“97. Procurement of buoy chain.”. 
SEC. 1129. CRUISE SHIP LIABILITY. 


(a) APPLICABILITY OF STATUTORY LIMITATIONS.—Section 4283 
of the Revised Statutes (46 a U.S.C. 183) is amended by adding 
at the end the following new subsection: 

“(g) In a suit by any person in which the operator or owner 
of a vessel or employer of a crewmember is claimed to have vicarious 
liability for medical a | gene: with regard to a crewmember occur- 
ring at a shoreside facility, and to the extent the damages resulted 
from the conduct of any shoreside doctor, hospital, medical facility, 
or other health care provider, such operator, owner, or employer 
shall be entitled to rely upon any and all statutory limitations 
of liability applicable to the doctor, hospital, medical facility, or 
other health care provider in the State of the United States in 
which the shoreside medical care was provided.”. 

(b) ConTRAcT LIMITATIONS ALLOWED.—Section 4283b of the 
Revised Statutes of the United States (46 App. U.S.C. 183c) is 
amended by senemenetiog the existing text as subsection (a) and 
by adding at the end the following new subsection: 

“(b)(1) Subsection (a) shall not prohibit provisions or limitations 
in contracts, agreements, or ticket conditions of carriage with pas- 
sengers which relieve a crewmember, manager, agent, master, 
owner, or operator of a vessel from liability for infliction of emotional 
distress, mental suffering, or psychological injury so long as such 

rovisions or limitations do not limit such liability if the emotional 
istress, mental suffering, or | eg se See eda A 
: “(A) the result of physical injury to the claimant caused 
by the negligence or fault of a crewmember or the manager, 
agent, master, owner, or operator; 

“(B) the result of the claimant having been at actual risk 
of argon injury, and such risk was caused by the negligence 
or fault of a crewmember or the manager, agent, master, owner, 
or operator; or 
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“(C) intentionally inflicted by a crewmember or the man- 
er, agent, master, owner, or operator. 

“(2) Nothing in this subsection is intended to limit the liability 
of a crewmember or the manager, agent, master, owner, or operator 
of a vessel in a case involving sexual harassment, sexual assault, 
or rape.”. 


SEC. 1130. SENSE OF CONGRESS ON THE IMPLEMENTATION OF REGU- 33 USC 2720 
LATIONS REGARDING ANIMAL FATS AND VEGETABLE 00te. 
OILS. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that, 
in an effort to reduce unnecessary regulatory burdens, a regulation 
issued or enforced and an interpretation or guideline established 
pursuant to Public Law 104-55 should in any manner possible 
recognize and provide for the differences in the physical, chemical, 
biological, and other properties, and in the environmental effects, 
of the classes of fats, oils, and greases described under that law. 

(b) REPORT.—Within 60 days after the date of enactment of 
this section and on Jan 1 of each year thereafter, the Secretary 
of Transportation shall submit a report to Congress on the extent 
to which the implementation by the United States Coast Guard 
of re tions issued or enforced, or interpretations or guidelines 
established, pursuant to Public Law 1 5, carry out the intent 
of Congress and recognize and provide for the differences in the 
physical, chemical, biological, and other properties, and in the 
environmental effects, the classes of fats, oils, and greases 
described under that law. 


SEC. 1131. TERM OF DIRECTOR OF THE BUREAU OF TRANSPORTATION 
STATISTICS. 


Section 111(b)(4) of title 49, United States Code, is amended 
by adding at the end the following sentence: “The Director may 
continue to serve after the expiration of the term until a successor 
is appointed and confirmed.”. 


SEC. 1132. WAIVER OF CERTAIN REQUIREMENTS FOR HISTORIC 
FORMER PRESIDENTIAL YACHT SEQUOIA. 


The vessel M/V SEQUOIA (United States official number 
225115) is deemed to be less than 100 gross tons, and the Secretary 
of Transportation may exempt that vessel from certain requirements 
of section 3306 of title 46, United States Code, and the regulations 
thereunder. The Secretary may impose special operating restrictions 
on that vessel as to route, service, manning, and equipment, nec- 
essary for the safe operation of that vessel. 


SEC. 1133. VESSEL REQUIREMENTS. 


Section 3503(a) of title 46, United States Code, is amended 
by striking the last sentence and inserting in lieu thereof the 
following: fore November 1, 2008, this section does not apply 
to any vessel in operation before January 1, 1968, and operating 
only within the Boundary Line.”. 


SEC, 1134. EXISTING TANK VESSEL RESEARCH. 46 USC 3703 
ote. 


(a) FUNDING.—The Secretary of Transportation shall take steps ™ 
to allocate funds appropriated for research, development, testing, 
and evaluation, including the combination of funds from any source 
available and authorized for this p se, to ensure that an 
Government-sponsored project intended to evaluate double hull 
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alternatives that provide ome! or greater protection to the marine 
environment, or interim solutions to remediate potential environ- 
mental damage resulting from oil spills from existing tank vessels, 
commenced prior to the date of enactment of this section, is fully 
funded for completion by the end of fiscal year 1997. Any vessel 
construction or repair necessary to carry out the purpose of this 
rr must be performed in a shipyard located in the United 
tates. 

(b) USE oF PuBLIC VESSELS.—The Secretary may provide ves- 
sels owned by, or demise chartered to, and operated by the Govern- 
ment and not engaged in commercial service, without reimburse- 
ment, for use in and the support of projects sponsored by the 
Government for research, development, testing, evaluation, and 
demonstration of new or improved technologies that are effective 
in preventing or mitigating oil discharges and protecting the 
environment. 

SEC, 1135. PLAN FOR THE ENGINEERING, DESIGN, AND RETRO- 
FITTING OF THE ICEBREAKER MACKINAW. 


(a) IN GENERAL.—Not later than May 1, 1997, the Secret: 
of the department in which the Coast Guard is operating shi 
submit to the Committees a plan and cost estimate for the engineer- 
ing, design, and retrofitting of the icebreaker MACKINAW (WAGB— 
83) to equip the vessel with new engines, command and control 
features, habitability improvements, and other features needed to 
allow operation of the vessel by a significantly reduced crew, includ- 
ing 24-hour continuous operation when necessary. 

(b) COMMITTEES DEFINED.—In subsection (a), the term 
“Committees” means the Committee on Transportation and Infra- 
structure of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate. 


SEC. 1136. CROSS-BORDER FINANCING. 


(a) DOCUMENTATION OF VESSELS OWNED BY TRUSTS.—Section 
12102 of title 46, United States Code, is amended by adding at 
the end the following new subsection: 

“(d)(1) For the issuance of a certificate of documentation with 
only a registry endorsement, subsection (a)(2)(A) of this section 
does not apply to a beneficiary of a trust that is qualified under 
paragraph (2) of this subsection if the vessel is subject to a charter 
to a citizen of the United States. 

“(2A) Subject to subparagraph (B) of this paragraph, a trust 
. qualified under this paragraph with respect to a vessel only 


“(i) each of the trustees is a citizen of the United States; 


“(ii) the application for documentation of the vessel includes 
the affidavit of each trustee stating that the trustee is not 
aware of any reason gt site a beneficiary of the trust that 
is not a citizen of the United States, or involving any other 
person that is not a citizen of the United States, as a result 
of which the beneficiary or other person would hold more than 
25 percent of the aggregate power to influence or limit the 
exercise of the authority of the trustee with respect to matters 
involving any ownership or operation of the vessel that may 
adversely affect the interests of the United States. 

“(B) If any person that is not a citizen of the United States 
has authority to direct or participate in directing a trustee for 
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a trust in matters involving any ownership or operation of the 
vessel that may adversely affect the interests of the United States 
or in removing a trustee for a trust without cause, either directly 
or indirectly through the control of another person, the trust is 
not qualified under this paragraph unless the trust instrument 
provides that persons who are not citizens of the United States 
may not hold more than 25 percent of the aggregate authority 
to so direct or remove a trustee. 

“(3) Paragraph (2) of this subsection shall not be considered 
to prohibit a person who is not a citizen of the United States 
from holding more than 25 percent of the beneficial interest in 
a trust. 

“(4) If a person chartering a vessel from a trust that is qualified 
under paragraph (2) of this subsection is a citizen of the United 
States under section 2 of the Shipping Act, 1916 (46 App. U.S.C. 
802), then the vessel is deemed to be owned by a citizen of the 
United States for purposes of that section and related laws, except 
for subtitle B of title VI of the Merchant Marine Act, 1936.”. 

(b) APPROVAL OF CERTAIN VESSEL TRANSACTIONS BEFORE Docu- 
MENTATION OF THE VESSEL.—Section 9 of the Shipping Act, 1916 
(46 App. U.S.C. 808) is amended by adding at the end the following 
new subsection: 

“(e) To promote financing with respect to a vessel to be docu- 
mented under chapter 121 of title 46, United States Code, the 
Secretary may grant approval under subsection (c) before the date 
the vessel is documented.”. 

(c) TRUST CHARTERERS.—Notwithstanding section 12102(d)(4) 46 USC app. 
of title 46, United States Code, as amended by this section, for 1187 note. 
purposes of subtitle B of title VI of the Merchant Marine Act, 
1936 a vessel is deemed to be owned and operated by a citizen 
of the United States (as that term is used in that subtitle) if— 

(1) the person chartering the vessel from a trust under 
section 12102(d)(2) of that title is a citizen of the United States 

under section 2 of the Shipping Act, 1916 (46 App. U.S.C. 

802); and 

(2)(A) the vessel— 

(i) is delivered by a shipbuilder, following completion 
of construction, on or after May 1, 1995 and before January 
31, 1996; or 

(ii) is owned by a citizen of the United States under 
section 2 of the Shipping Act, 1916 on September 1, 1996, 
or is a replacement for such a vessel; or 
(B) payments have been made with respect to the vessel 

under subtitle B of title VI of the Merchant Marine Act, 1936 

for at least 1 year. 

(d) INDIRECT VESSEL OWNERS.—Notwithstanding any other 46 USC app. 
provision of law, for pormeee of subtitle B of title VI of the Merchant 1187 note. 
Marine Act, 1936 the following vessels are deemed to be owned 
and operated by a citizen of the United States (as that term is 
used in that subtitle) if the vessels are owned, directly or indirectly, 
by a person that is a citizen of the United States under section 
2 of the Shipping Act, 1916 (46 App. U.S.C. 802): 

(1) Any vessel constructed under a shipbuilding contract 

signed on December 21, 1995, and having hull number 3077, 

3078, 3079, or 3080. 
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46 USC app. 
1187 mae 


(2) Any vessel delivered by a shipbuilder, following comple- 
ne ernie, on or after May 1, 1995, and before January 

(3) Any vessel owned on og coreg 1, 1996, by a person 
that is a citizen of the United States under section 2 of the 
Shipping Act, 1916, or a replacement for such a vessel. 

4) Any vessel with respect to which payments have been 
made under subtitle B of title VI of the Merchant Marine 
Act, 1936 for at least 1 year. 


SEC. 1137. VESSEL STANDARDS. 


(a) CERTIFICATE OF INSPECTION.—A vessel used to provide 
transportation service as a common carrier which the Secretary 
of Transportation determines meets the criteria of section 651(b) 
of the Merchant Marine Act, 1936, but which on the date of enact- 
ment of this Act is not a documented vessel (as that term is 
defined in section 2101 of title 46, United States Code), shall 
» eligible for a certificate of inspection if the Secretary determines 
that— 

(1) the vessel is classed by and designed in accordance 
with the rules of the American Bureau of Shipping or another 
classification society accepted by the Secretary; 

(2) the vessel complies with applicable international agree- 
ments and associated guidelines, as determined by the country 
in which the vessel was documented immediately before becom- 
ing a documented vessel (as defined in that section); and 

(3) that country has not been identified by the Secretary 
as inadequately enforcing international vessel regulations as 
to that vessel. 

(b) CONTINUED ELIGIBILITY FOR CERTIFICATE.—Subsection (a) 
does not apply to a vessel after any date on which the vessel 
fails to comply with the applicable international agreements and 
associated guidelines ref to in subsection (a){2). 

(c) RELIANCE ON CLASSIFICATION SOCIETY.— 

(1) IN GENERAL.—The Secretary may rely on a certification 
from the American Bureau of Shipping or, subject to paragraph 
(2), another classification society accepted by the Secretary 
to establish that a vessel is in compliance with the requirements 
of subsections (a) and (b). 

(2) FOREIGN CLASSIFICATION SOCIETY.—The Secretary may 
accept certification from a foreign classification society under 
paragraph (1) only— 

(A) to the extent that the government of the foreign 
country in which the society is headquartered provides 
access on a reciprocal basis to the American Bureau of 
Shipping; and 

B) if the foreign classification society has offices and 
maintains records in the United States. 


SEC. 1138. VESSELS SUBJECT TO THE JURISDICTION OF THE UNITED 
STATES, 


(a) IN GENERAL.—Section 3 of the Maritime Drug Law Enforce- 
ment Act (46 App. U.S.C. 1903) is amended— 

(1) in subsection (c)(2) by striking “and” after the semicolon 
in subparagraph (A), by striking the period at the end of 
pic iti Fa B) and inserting “; and”, and by adding at the 
end the following new subparagraph: 
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“(C) a vessel aboard which the master or person in 
charge makes a claim of registry and the claimed nation 
of registry does not affirmatively and unequivocally assert 
that the vessel is of its nationality.”; 

(2) in subsection (c)(1) by striking “and may be” and insert- 
ing “and is conclusively”; 

(3) in subsection (c)(2) by striking “nation may be” and 
inserting “nation is conclusively”; 

(4) in subsection (d) by inse before the first sentence 
the following: “Any person soso with a violation of this 
section shall not have standing to raise the claim of failure 
to omteey with international law as a basis for a defense.”; 
an 


(5) by adding at the end of subsection (f) the following: 
“Jurisdiction of the United States with respect to vessels ae 
to this chapter is not an element of any offense. All jurisdic- 
tional issues arising under this chapter are A pee ques- 
tions of law to be determined solely by the trial judge 
(b) CONFORMING AMENDMENT.—Subsection (c) of such section 

is amended by inserting “or (C)” after “under subparagraph (A)”. 


SEC, 1139. REACTIVATION OF CLOSED SHIPYARDS. 46 USC app. 


(a) IN GENERAL.—The Secretary may issue a guarantee or site 
a commitment to guarantee obligations under title : of the Mer- 
chant Marine Act, 1936 (46 App. U.S.C. 1271 et seq.), upon such 
terms as the Secretary may sini to assist in the reactivation 
and modernization of any shipyard in the United States that is 
closed on the date of the enactment of this Act, if the Secretary 
finds that— 

(1) the closed shipyard historically built military vessels 
and responsible entities now seek to reopen it as an internation- 
ally competitive commercial shipyard; 

(2)(A) the closed shipyard ine been designated by the Presi- 
dent as a public-private ership oi ag or 

(B) has a reuse plan approved by the Navy in which 
commercial shipbuilding and repair are primary activities and 
has a revolvin ji, B seg conversion fund approved by the 
Department of Defense; and 

(3) the State in which the shipyard is located, and each 
other involved State, or a State-chartered agency, is making 
a significant financial investment in the ov cost of reactiva- 
tion and modernization as its contribution to the reactivation 
and modernization project, in addition to the funds required 
by subsection (d)(2) of this section. 

(b) WAIvERS.—Notwithstanding any other provision of title XI 
of the Merchant Marine Act, 1986 (46 App. U.S.C. 1271 et oh 
the Secretary shall not apply the requirements of section 11 d) 
of that Act when issuing a guarantee or a commitment to guarantee 
an obligation under this section. 

(c) ConDITIONS.—The Secretary shall impose such conditions 
on the issuance of a guarantee Dail a Rogue ousg 3 to guarantee 
under this section as are neces protect the interests of 
the United States from the risk ra a detent The Secretary shall 
consider the interdependency of such my So modernization and 
reactivation projects and related vessel guarantee requests 
pending under title XI of the Merchant Marine ves 1936 (46 App. 
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Rhode Island. 


U.S.C. 1271 et seq.) before issuing a guarantee or a commitment 

to guarantee under this section. 
(d) FUNDING PROVISIONS.— 

(1) The Secretary may not guarantee or commit to guaran- 
tee obligations under this section that exceed $100,000,000 
in the agpregate. 

e amount of appropriated funds required by the Fed- 
eral Credit Reform Act of 1990 (2 U.S.C. 661la et seq.) in 
advance of the Secretary’s issuance of a guarantee or a commit- 
ment to guarantee under this section shall be _proees by 
the State in which the shipyard is located, and other involved 
States, or by a State-chartered agency, and deposited by the 
Secretary in the financing account established under the Fed- 
eral Credit Reform Act of 1990 (2 U.S.C. 661a et seq.) for 
loan guarantees issued by the Secretary under title XI of the 
Merchant Marine Act of 1936 (46 App. U.S.C. 1271 et seq.). 
No federally appropriated funds shall be available for this 
ami ary The funds deposited into that financing account shall 

ld and vag by the Secretary in accordance with the 
provisions of the Federal Credit Reform Act of 1990 (2 U.S.C. 
661a et seq.), except that, unless the Secretary shall have 
earlier paid an obligee or been required to pay an obligee 
pursuant to the terms of a loan guarantee, the funds deposited 
in that financing account shall be returned, upon the expiration 
of the Secretary's loan guarantee, to the State, States, or State- 
chartered agency which originally provided the funds to the 
Secretary. 

(3) Notwithstanding the provisions of any other law or 
regulation, the cost (as that term is defined by the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661a et seq.)) of a guarantee 
or commitment to guarantee issued under this section— 

(A) may only be determined with reference to the mer- 
its of the specific closed shipyard reactivation project which 
is the subject of that guarantee or commitment to guaran- 
tee, without reference to any other project, type of project, 
or averaged risk; and 

(B) may not be used in determining the cost of any 
other project, type of project, or averaged risk applicable 
to guarantees or commitments to guarantee issued under 
title XI of 9 Merchant Marine Act, 1936 (46 App. U.S.C. 
1271 et as 

(e) SUNSET.—No commitment to guarantee obligations under 
this section shall be issued by the Secretary after one year after 
the date of enactment of this section. 

(f) DEFINITION.—As used in this section, the term “Secretary” 
means the Secretary of Transportation. 


SEC. 1140. SAKONNET POINT LIGHT. 


Notwithstanding any other provision of law, any action in 
admiralty brought against a private nonprofit organization (includ- 
ing any officer, director, pe, “7h be or agent of such organization) 
for damages or injuries resulting from an incident occurring after 
the date of enactment of this Act, and arising from the operation, 
maintenance, or malfunctionin, of an aid to navigation operated 
by the Coast Guard on or wi property or a structure owned 
by such nonprofit organization at Sakonnet Point, Little Compton, 
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Rhode Island, shall be determined exclusively according to the 
law of the State in which such property or structure is located. 


SEC. 1141. DREDGING OF RHODE ISLAND WATERWAYS. 


The Chief of vay semserd of the Army Corps of Engineers, in 
conjunction with the tary of Transportation and other relevant 
agencies, shall— 
(1) review the report of the commission convened by the 
es of Rhode Island on dredging Rhode Island waterways; 
an 


(2) not later than 120 days after the date of enactment 
of this section, submit to the Committee on Environment and 
Public Works of the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of Representatives any 
recommendations that the Chief of Engineers may have 
concerning the feasibility and environmental effects of the 
dredging. 

SEC, 1142. INTERIM PAYMENTS. 


(a) DAMAGES FOR LOSS OF PROFITS OR IMPAIRMENT OF EARNING 
CAPACITY.—Section 1005 of the Oil Pollution Act of 1990 (33 U.S.C. 
2705) is amended by— 

(1) in the title inserting “; PARTIAL PAYMENT OF 
CLAIMS?” before the period; and 

(2) adding at the end of subsection (a) the following: “The 
responsible p shall establish a procedure for the payment 
or settlement of claims for interim, short-term damages. Pay- 
ment or settlement of a claim for interim, short-term damages 
representing less than the full amount of damages to which 
the claimant ultimately may be entitled shall not preclude 
recovery by the claimant for damages not reflected in the paid 
or settled partial claim.”. 

(b) CLARIFICATION OF CLAIMS PROCEDURE.—Section 1013(d) of 
the Oil Pollution Act of 1990 (83 U.S.C. 2718(d)) is amended by 
striking “section” and inserting the following: “section, including 
a claim for interim, short-term damages representing less than 
the full amount of damages to which the claimant ultimately may 
be entitled,”. 

(c) ADVERTISEMENT.—Section 1014(b) of the Oil Pollution Act 
of 1990 (33 U.S.C. 2714(b)) is amended— 

(1) by inserting “(1)” before “If”; and 

(2) by adding at the end the following new paragraph: 
“(2) An advertisement under paragraph (1) shall state that 

a claimant may present a claim for interim, short-term dama’ 
representing less than the full amount of damages to which the 
claimant ultimately may be entitled and that payment of such 
a claim shall not preclude recovery for damages not reflected in 
the paid or settled partial claim.”. 

(d) CLARIFICATION OF SUBROGATION.—Section 1015(a) of the 
Oil Pollution Act of 1990 (33 U.S.C. 2715(a)) is amended— 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting after subsection (a) the following: 

“(b) INTERIM DAMAGES.— 

“(1) IN GENERAL.—If a responsible party, a guarantor, or Applicability. 
the Fund has made payment to a claimant for interim, short- 
term damages representing less than the full amount of dam- 
ages to which the claimant ultimately may be entitled, subroga- 
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Wisconsin. 


Applicability. 


tion under subsection (a) shall apply only with respect to the 
portion of the claim reflected in the paid interim claim. 

“(2) FINAL DAMAGES.—Payment of such a claim shall not 
foreclose a claimant’s right to recovery of all damages to which 
the claimant otherwise is entitled under this Act or under 
any other law.”. 


SEC. 1143. OIL SPILL INFORMATION. 


Section 311 of the Federal Water Pollution Control Act (33 
U.S.C. 1321) is amended— 

a ) in subsection (j(2)(A) by inserting after “paragraph 
(4),” the Sillowing: “and of information regarding previous spills, 
including data from universities, research institutions, State 

overnments, and other nations, as appropriate, which shall 
e disseminated as —— ‘to response groups and area 
committees, and”; 

(2) in Pred nas (j4(C Kv) by inserting before “describe” 
the following: “compile a list of local scientists, both inside 
and outside Federal Government service, with expertise in the 
environmental effects of spills of the types of oil typically trans- 
ported in the area, who may be contacted to provide information 
or, where appropriate, participate in meetings of the scientific 
support team convened in response to a spill, and”. 


SEC. 1144, COMPLIANCE WITH OIL SPILL RESPONSE PLANS. 


Section 311(c)(3)(B) of the Federal Water Pollution Control 
Act (33 U.S.C. 1321(c)(3)(B)) is amended by striking “President” 
and inserting “President, except that the owner or operator may 
deviate from the applicable response plan if the President or the 
Federal On-Scene Cocndinntar etermines that deviation from the 
response plan would provide for a more expeditious or effective 
response to the spill or mitigation of its environmental effects”. 


SEC. 1145. BRIDGE DEEMED TO UNREASONABLY OBSTRUCT NAVIGA- 
TION. 

The Sooline & Milwaukee Road Swing Bridge, located in Osh- 

kosh, Wisconsin, is deemed to unreasonably obstruct navigation 


va oor of the Act of June 21, 1940 (popularly known as 
obbs Bridge Act; 33 U.S.C. 511 et seq.). 


SEC. 1146. FISHING VESSEL EXEMPTION. 

(a) IN GENERAL.—Chapter 81 of title 46, United States Code, 
is amended by adding at the end the following new section: 
“$8105. Fishing vessel exemption 


“Notwithstanding any other provision of law, neither the Inter- 
national Convention on Standards of Training, Certification and 
Watchkeeping for Seafarers, 1978, nor any amendment to such 
convention, shall apply to a fishing vessel, including a fishing 
vessel used as a fish tender vessel.”. 
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(b) CLERICAL AMENDMENT.—The table of sections for chapter 
81 of title 46, United States Code, is amended by adding at the 
end the following: 
“8105. Fishing vessel exemption.”. 


Approved October 19, 1996. 
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Oct. 19, 1996 


(S. 1194] 


Marine Mineral 
Research Act of 
1996. 

30 USC 1901 
note, 


30 USC 1901. 


Public Law 104-325 
104th Congress 
An Act 


To promote the research, identification, assessment, and exploration of marine 
mineral resources, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Marine Mineral Resources 
Research Act of 1996”. 


SEC. 2. RESEARCH PROGRAM. 


The Mining and Minerals Policy Act of 1970 (30 U.S.C. 21a) 
is amended— 
(1) by inserting after the first section the following: 


“TITLE I—MINING POLICY”; 


(2) by redesignating section 2 as section 101; and 
(8) by adding at the end the following: 


“TITLE II—MARINE MINERAL 
RESOURCES RESEARCH PROGRAM 


“SEC, 201. DEFINITIONS. 
“In this title: 
“(1) The term ‘contract’ has the same meaning as ‘procure- 
ment contract’ in section 6303 of title 31, United States Code. 
“(2) The term ‘cooperative ment’ has the same mean- 
ing as in section 6305 of title 31, United States Code. 
“(3) The term ‘eligible entity’ means— 
“(A) a research or educational entity chartered or incor- 
porated under Federal or State law; 
“(B) an individual who is a United States citizen; or 
“(C) a State or regional agency. 
“(4) The term ‘grant’ has the same meaning as ‘grant 
agreement’ in section 6304 of title 31, United States Code. 
“(5) The term ‘in-kind contribution’ means a noncash con- 
tribution provided by a non-Federal entity that directly benefits 
and is related to a ppecitie prcdece or program. An in-kind 
contribution may include real property, equipment, supplies, 
other ndable property, goods, and services. 
“(6) The term ‘marine mineral resource’ means— 
“(A) sand and aggregates; 
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“(B) placers; 

“(C) phosphates; 

“(D) m ese nodules; 

“(E) cobalt crusts; 

“(F) metal sulfides; and 

“(G) other marine resources that are not— 
“(i) oil and gas; 
“(ii) fisheries; or 
“(ii) marine mammals. 

“(7) The term ‘Secretary means the Secretary of the 
Interior. 


“SEC. 202. RESEARCH PROGRAM. Establishment. 


“(a) IN GENERAL.—The Secretary shall establish and carry out niin 
a program of research on marine mineral resources. 
“(b) PROGRAM GOAL.—The goal of the program shall be to— 

“(1) promote research, identification, assessment, and 
exploration of marine mineral resources in an environmentally 
responsible manner; 

“(2) assist in developing domestic technologies required 
for efficient and environmentally sound development of marine 
mineral resources; 

“(3) coordinate and promote the use of technologies devel- 
oped with Federal assistance, and the use of available Federal 
assets, for research, identification, assessment, exploration, and 
development of marine mineral resources; and 

“(4) encourage academia and industry to conduct basic 
and applied research, on a joint basis, t grants, coopera- 
tive agreements, or contracts with the Federal Government. 
“(c) RESPONSIBILITIES OF THE SECRETARY.—In carrying out the 

program, the Secretary shall— 

“(1) promote and coordinate partnerships between industry 
government, and academia to research, identify, assess, an 
explore marine mineral resources in an environmentally sound 
manner; 

“(2) undertake programs to develop the basic information 
necessary to the long-term national interest in marine mineral 
resources (including seabed mapping) and to ensure that data 
and information are accessible and widely disseminated as 
needed and appropriate; 

“(3) identify, and promote cooperation among agency pro- 
Sree that are developing, technologies developed by other 

ederal programs that may hold promise for facilitating under- 
sea applications related to marine mineral resources, including 
technologies related to vessels and other platforms, underwater 
vehicles, survey and mapping systems, remote power sources 
data collection and transmission systems, and various seabed 
research systems; and 

“(4) foster communication and coordination between Fed- 
eral and State agencies, universities, and private entities 
concerning marine mineral research on seabeds of the continen- 
tal shelf, ocean basins, and arctic and cold water areas. 

In carrying out these mg, on the Secretary shall ensure 
the participation of non-Federal users of technologies and data 
related to marine mineral resources in planning and priority setting. 
“SEC. 203. GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS. 30 USC 1903. 


“(a) ASSISTANCE AND COORDINATION.— 
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“(1) IN GENERAL.—The Secretary shall award grants or 
contracts to, or enter into cme kao agreements with, eligible 
ie to support research the development or utilization 
te) — 

“(A) methods, equipment, systems, and components 
necess for the identification, assessment, and explo- 
ration of marine mineral resources in an environmentally 
yenponaitas manner; 

“(B) methods of detecting, monitoring, and predicting 
the presence of adverse environmental effects in the marine 
environment and remediating the environmental effects 
of marine 7 gi resource exploration, development, and 
production; and 

“(C) education and training material in marine mineral 
research and resource management. 

“(2) COST-SHARING FOR CONTRACTS OR COOPERATIVE AGREE- 

“(A) FEDERAL SHARE.—Except as provided in subpara- 
graph (B)ii), the Federal share of the cost of a contract 
or cooperative agreement carried out under this subsection 
ons not ~ greater than 80 percent of the total cost 
of the project 

“(By ON-FEDERAL SHARE.—The remaining non-Federal 
share of the cost of a project carried out under this section 
may be— 

“(i) in the form of cash or in-kind contributions, 
or both; and 
“(ii) comprised of funds made available under other 

Federal programs, except that non-Federal funds shall 

be used to defray at least 10 percent of the total 

cost of the project. 

“(C) CONSULTATION. —Not later py 180 days after 
the date of enactment of this Act, the Secretary shall 
establish, after consultation with other Federal agencies 
‘terms and conditions under which Federal funding wi 
be als ence under this subsection that are consistent with 

ite Ta pg on Subsidies and Countervailing Measures 
referred in section 101(d)12) of the Uruguay Round 

yr Act (19 U.S.C. 3511(d)(12)). 

“(b) COMPETITIVE REVIEW.— 

“(1) IN GENERAL.—An entity shall not be wig to receive 
a grant or contract, or participate in a cooperative agreement, 
under subsection (a) unless— 

“(A) the entity submits a pro to the Secre 

at such time, in such manner, and accompanied by su 

information as the Secretary may reasonably require; and 

“(B) the proposal has been evaluated by a competitive 
review panel under paragraph (3). 

“(2) COMPETITIVE Fi REVIEW PANELS.— 

ie “(A) eh gst —A com y the Secreta “grad shall 

chaired by the Secretary or e s designee 
and shall be composed of erahens who meet the following 


Dee a The members shall be 
appoint yy the Secretary. 

“(ii) EXPERIENCE.—Not less than 50 percent of the 
members shall represent or be employed by private 
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marine resource companies that are involved in explo- 

ration of the marine environment or development of 

marine mineral resources. 

“(iii) INTEREST.—None of the members may have 
an interest in a grant, contract, or cooperative agree- 
ment being evaluated by the panel. 

“(B) No COMPENSATION.—A review panel member who 
is not otherwise a Federal employee shall receive no com- 
pensation for performing duties under this section, except 
that, while engaged in the performance of duties away 
from the home or regular place of business of the member, 
the member may be allowed travel expenses, including 
per diem in lieu of subsistence, in the same manner as 
a person employed intermittently in the Government serv- 
ice under section 5703 of title 5, United States Code. 

“(3) EVALUATION.—A competitive review panel shall base 
an evaluation of a peopel on criteria developed by the Sec- 
retary that shall include— 

“(A) the merits of the proposal; 

“(B) the research methodology and costs of the pro- 


posal; 

“(C) the capability of the entity submitting the proposal 
and any other participating entity to perform the proposed 
work and erie in-kind contributions; 

“(D) the amount of matching funds provided by the 
entity submitting the proposal or provided by other Federal, 
State, or private entities; 

“(E) the extent of collaboration with other Federal, 
State, or private entities; 

“(F) in the case of a noncommercial entity, the existence 
of a cooperative agreement with a commercial entity that 
provides for collaboration in the proposed research; 

“(G) whether the proposal promotes responsible 
environmental stewardship; and 

“(H) such other factors as the Secretary considers 
appropriate. 

“(c) LIMITATIONS.— 

“(1) ADMINISTRATIVE EXPENSES.—Not more than 10 percent 
of the amount made available to carry out this section during 
a fiscal year may be used by the Secretary for expenses associ- 
ated with administration of the program authorized by this 
section. 

“(2) CONSTRUCTION COSTS.—None of the funds made avail- 
able under this section may be used for the construction of 
a new building or the acquisition, ion, remodeling, or 
alteration of an existing building (including site grading and 
improvement and architect fees). 

“(d) REPoRtTS.—An eligible entity that receives a grant or con- 
tract or enters into a cooperative agreement under this section 
shall submit an annual progress report and a final technical report 
to the Secretary that— 

“(1) describes a eg activities, implications of the project, 
the significance of the project to marine mineral research, 
identification, assessment, and exploration, and potential 
en and economic benefits and effects of the project; 
an 
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30 USC 1904. 


“(2) in the case of an annual progress report, includes 
a project plan for the subsequent year. 


“SEC, 204, MARINE MINERAL RESEARCH CENTERS. 


“(a) IN GENERAL.—No later than 90 days after the date of 
enactment of this section, the Secretary designate 3 centers 
for marine mineral research and related activities. 

“(b) CONCENTRATION.—One center shall concentrate primarily 
on research in the continental shelf regions of the United States, 
1 center shall concentrate primarily on research in deep seabed 
and near-shore environments of islands, and 1 center shall con- 
centrate primarily on research in arctic and cold water regions. 

“(c) CRITERIA.—In designating a center under this section, the 
Secretary shall give priority to a university that— 

“(1) administers a federally funded center for marine min- 
erals research; 

“(2) matriculates students for advanced degrees in marine 
peal sciences, nonenergy natural resources, and related 
elds of science and engineering; 

“(3) is a United States university with established programs 
and facilities that primarily focus on marine mineral resources; 

“(4) has engaged in collaboration and cooperation with 
industry, governmental agencies, and other universities in the 
field of marine mineral resources; 

“(5) has demonstrated significant engineering, develop- 
ment, and design experience in two or more of the following 
areas; 

“(A) seabed exploration systems; 
“(B) marine mining systems; and 
“(C) marine mineral processing systems; and 

“(6) has been designated by the Secretary as a State Mining 
and Mineral Resources Research Institute. 

“(d) CENTER ACTIVITIES.—A center shall— 

“(1) provide technical assistance to the Secretary concerning 
marine mineral resources; 

“(2) advise the Secretary on inent international activi- 
ties in marine mineral resources development; 

“(3) engage in research, training, and education transfer 
associated with the characterization and utilization of marine 
mineral resources; and 

“(4) promote the efficient identification, assessment, explo- 
ration, and management of marine mineral resources in an 
environmentally sound manner. 

“(e) ALLOCATION OF FUNDS.—In distributing funds to the cen- 
ters designated under subsection (a), the Secretary shall, to the 
extent practicable, allocate an equal amount to each center. 

“(f) LIMITATIONS.— 

“(1) ADMINISTRATIVE EXPENSES.—Not more than 5 percent 
of the amount made available to carry out this section during 
a fiscal year may be used by the Secretary for expenses associ- 
ated with administration of the program authorized by this 
section. 

“(2) CONSTRUCTION COSTS.—None of the funds made avail- 
able under this section may be used for the construction of 
a new building or the acquisition, ansion, remodeling, or 
alteration of an existing building (including site grading and 
improvement and architect fees). 
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“SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 30 USC 1905. 


“There is authorized to be appropriated such sums as are 
necessary to carry out this title.”. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—S. 1194: 


SENATE REPORTS: No. 104-296 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 28, considered and passed Senate. 

Oct. 4, considered and passed House. 
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Oct. 19, 1996 


[S. 1649] 


Irrigation Project 
Contract 
Extension Act of 
1996. 


Public Law 104-326 
104th Congress 
An Act 


To extend contracts between the Bureau of Reclamation and irrigation districts 
in Kansas and Nebraska, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Irrigation Project Contract Exten- 
sion Act of 1996”. 


SEC. 2. EXTENSION OF CONTRACTS. 


The Secretary of the Interior shall extend the water service 
contracts for the following projects, entered into by the Secretary 
of the Interior under subsection (e) of section 9 of the Reclamation 
Project Act of 1989 (43 U.S.C. 485h) and section 9(c) of the Act 
of December 22, 1944 (58 Stat. 891, chapter 665), for a period 
of 4 additional years after the dates on which each of the contracts, 
respectively, would expire but for this section: 

(1) The Bostwick Unit (Kansas portion), Missouri River 
Basin Project, consisting of the project constructed and operated 
under the Act of December 22, 1944 (58 Stat. 887, chapter 
665), as a component of the Pick-Sloan Missouri Basin Program, 
seared in Republic County, Jewell County, and Cloud County, 

sas. 

(2) The Bostwick Unit (Nebraska portion), Missouri River 
Basin Project, consisting of the project constructed and operated 
under the Act of December 22, 1944 (58 Stat. 887, chapter 
665), as a component of the Pick-Sloan Missouri Basin Program, 
situated in Harlan County, Franklin County, Webster County, 
and Nuckolls County, Nebraska. 

(3) The Farwell Unit, Missouri River Basin Project, consist- 
ing of the project constructed and operated under the Act 
of December 22, 1944 (58 Stat. 887, chapter 665), and the 
Act of A t 8, 1956 (70 Stat. 975, chapter 923), situated 
in How County, Sherman County, and Valley County, 
Nebraska. 

(4) The Frenchman-Cambridge Unit, Missouri River Basin 
Project, consisting of the project constructed and operated under 
the Act of December 22, 1944 (58 Stat. 887, chapter 665), 
as a component of the Pick-Sloan Missouri Basin Program, 
situated in Chase County, Frontier County, Hitchcock County, 
Furnas County, Red Willow County, and Harlan County, 


(5) The Frenchman Valley Unit, Missouri River Basin 
Project, consisting of the project constructed and operated under 
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the Act of December 22, 1944 (58 Stat. 887, chapter 665), 
as a component of the Pick-Sloan Missouri Basin gram 
situated in Hayes Unit, Miso Hitchcock County, Nebraska. 
(6) The Kirwin Unit uri River Basin Project, consist- 
ing of the project constru and operated under the Act 
of December 22, 1944 (58 “Sat 887, "ihanese 665), and the 
Flood Control Act of 1946 (60 Stat. ‘641, chapter 596), as a 
a of the Pick-Sloan Missouri Basin Program, situated 
se Smith County, a~d Osborne County, Kansas. 
(7) argent Unit, Missouri River Basin Project, consist- 
ing of the po oon constructed and operated under the Act 
of Domne 22, 1944 (58 Stat. 887, chapter 665), and the 
Flood Control Act of 1946 (60 Stat. 641, chapter 596), situated 
in Blaine County, Custer County, and Valley County, Nebraska. 
(8) The Webster Unit, Missouri River Basin Project, consist- 
ing of the project constructed and operated under the Act 
of December 22, 1944 (58 Stat. 887, chapter 665), and the 
Flood Control Act of 1946 (60 Stat. ‘641, chapter 596), as a 
component of the Pick-Sloan Missouri Basin Program, situated 
in Rooks County and Osborne County, Kansas. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—S. 1649: 


SENATE REPORTS: No. 104-380 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
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Public Law 104-327 
104th Congress 


An Act 


Oct. 19, 1996 To make technical corrections to the Personal Responsibility and Work Opportunity 


(S. 2183] 


Reconciliation Act of 1996. 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. TECHNICAL CORRECTIONS TO THE PERSONAL RESPON- 


SIBILITY AND WORK OPPORTUNITY RECONCILIATION 
ACT OF 1996. 


(a) CLARIFICATION OF LIMITATION ON CERTAIN FEDERAL OBLIGA- 


TIONS FOR 1997.—Section 116(b)(1)(B\iiXID of the Personal Respon- 
Ante, p. 2181. ald and Work Opportunity Reconciliation Act of 1996 is amend- 


(1) in item (aa), by striking “the State family assistance 
grant” and inserting “the sum of the State family assistance 
grant and the amount, if any, that the State would have been 
eligible to be paid under the Contingency Fund for State Wel- 
fare Programs established under section 403(b) of the Social 
Security Act (as amended by section 103(a)(1) of this Act), 
during the period beginning on October 1, 1996, and ending 
on the date the Secretary of Health and Human Services first 
receives from the State a plan described in section 402(a) of 
the Social Security Act (as so amended) if, with respect to 
such State, the effective date of this Act under subsection 
(a)(1) were August 22, 1996,”; and 

(2) in item (bb)— 

(A) by inserting “sum of the” before “State family 
assistance grant”; and 

(B) by striking the period and cae | “, and the 
amount, if any, that the State would have been eligible 
to be paid under the Contingency Fund for State Welfare 

Programs established under section 403(b) of the Social 

Security Act (as amended by section 103(a)(1) of this Act), 

during the period beginning on October 1, 1996, and ending 

on the date the Secretary of Health and Human Services 
first receives from the State a plan described in section 

402(a) of the Social Security Act (as so amended) if, with 

respect to such State, the effective date of this Act under 

subsection (a)(1) were August 22, 1996.”. 

(b) CORRECTIONS RELATED TO THE CONTINGENCY FUND FOR 


STATE WELFARE PROGRAMS.—Section 403(b)(4)(A) of the Social 
Security Act, as amended by section 103(a)(1) of the Personal 

Ante, p. 2115. Responsibility and Work Opportunity Reconciliation Act of 1996, 
is amended— 
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(1) in clause qn.» nae striking “minus any Federal payment 
with respect to such care expenditures”; and 
(2) in clause (ii)(D— 
5 (A) by inserting “the sum of” before “the expenditures”; 
an 
(B) by insertin; and any additional qualified State 
expenditures, as de =. in section 409(a)(7)(B)(i), for child 
care assistance made under the Child Care and Develop- 
ment Block Grant Act of 1990” before the semicolon. 
(c) CLARIFICATION OF HEADING.—The heading of section 
116(b)(1) of the Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 is amended by inserting “; LIMITATION ON Ante, p. 2181. 
FISCAL YEARS 1996 AND 1997 PAYMENTS” after “DATE”. 
(d) EFFECTIVE DATE.—The amendments made by this section 42 USC 603 note. 
shall take effect as if included in the provisions of and the amend- 
ments made by the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996. 
SEC, 2. EXTENSION OF NORTHERN GREAT PLAINS RURAL DEVELOP- 
MENT COMMISSION. 
Section 11 of the Northern Great Plains Rural Development 
Act (Public Law 103-318; 7 U.S.C. 2661 note) is amended by strik- 


ing “the earlier” and all that follows through the period at the 
end and inserting “September 30, 1997.”. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—S. 2183: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
1, considered and passed Senate. 
Oct. ‘ considered and passed House. 
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(S. 2198] 


Termination 
date. 


Ante, p. 3009. 


Effective date. 


Public Law 104-328 
104th Congress 
An Act 


To provide for the Advisory Commission on Intergovernmental Relations to continue 
in existence, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. (a) Notwithstanding the provision under the heading 
“ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS” under 
title IV of the Treasury, Postal Service, and General Government 
Somopraatione Act, 1996 (Public Law 104-52; 109 Stat. 480), the 

visory Commission on Intergovernmental Relations may continue 
in existence solely for the purpose of performing any contract 
entered into under section 7(a) of the National Gambling eg me 
Study Commission Act (Public Law 104-169; 110 Stat. 1487). The 
Advisory Commission on Intergovernmental Relations shall termi- 
nate on the date of the completion of such contract. 

(b) The Advisory Commission on Intergovernmental Relations 
and employees of the Commission who are considered to be Federal 
employees under section 6(e) of Public Law 96-380 (42 U.S.C. 
4276(e)) shall make contributions to and participate in Federal 
health insurance, life insurance, and retirement pro; to the 
same extent and in the same manner as before the date of enact- 
ment of this section. The Commission shall make any such contribu- 
tions from funds received through contracts. 

Sec. 2. Section 615 of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1997 (contained in Pub. L. No. 104-208) is amended by deleting 
“and ‘Community Oriented Policing Services Program’” and by 
deleting “and part Q of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968”. The amendments made by this 
section shall take effect upon enactment. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—S. 2198: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Oct. 3, considered and passed Senate. 
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Public Law 104-329 
104th Congress 
An Act 


To establish United States commemorative coin programs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, so States 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Goin Act of 1996. 
(a) SHorT TITLE.—This Act may be cited as the “United States 31 USC 5101 
Commemorative Coin Act of 1996”. note. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
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MAINTENANCE FUND 


Sec. 201. National Law Enforcement Officers Memorial Maintenance Fund. 
TITLE I1]—STUDY OF FIFTY STATES COMMEMORATIVE COIN PROGRAM 


Sec. 301. Short title. 

Sec. 302. Study. 

Sec. 303. Fixed terms for members of the Citizens Commemorative Coin Advisory 
Committee. 

Sec. 304. Mint managerial staffing reform. 


SEC, 2, DEFINITIONS. 31 USC 5112 
note. 


For purposes of this Act— 
(1) the term “Fund” means the National Law Enforcement 
Officers Memorial Maintenance Fund established under section 


201; 

(2) the term “recipient organization” means an organization 
described in section 101 to which surcharges received by the 
Secretary from the sale of coins issued under this Act are 
paid; and 
(3) the term “Secretary” means the Secretary of the 
Treasury. 
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31 USC 5112 TITLE I—COMMEMORATIVE COIN 
es PROGRAMS 


SEC. 101. COMMEMORATIVE COIN PROGRAMS. 


In accordance with the recommendations of the Citizens 
Commemorative Coin Advisory Committee, the Secretary shall mint 
and issue the following coins: 

(1) DOLLEY MADISON.— 

(A) IN GENERAL.—In commemoration of the 150th 
anniversary of the death of Dolley Madison, the Secretary 
shall mint and issue not more than 500, 000 $1 coins, 
each of which shall— 

(i) weigh 26.73 grams; 
(ii) have a diameter of 1.500 inches; and 
(iii) contain 90 percent silver and 10 percent 


copper. 

(B) DESIGN OF COINS.—The design of the coins minted 
under this paragraph shall be emblematic of the 150th 
anniversary of the death of Dolley Madison and the life 
and athiaeaaasta of the wife of the fourth President of 
the United States. 

(C) MINT FACILITY.—Only 1 facility of the United States 
Mint may be used to strike any particular quality of the 
coins minted under this paragraph. 

(D) ISSUANCE OF COINS.— 

(i) COMMENCEMENT OF ISSUANCE.—The Secretary 
may issue coins minted under this paragraph begin- 
ning January 1, 1999. 

(ii) TERMINATION OF MINTING AUTHORITY.—No 
coins may be minted under this paragraph after 
December 31, 1999. 

(E) SURCHARGES.—All sales of the coins issued under 
this paragraph shall include a surcharge of $10 per coin. 

i) DISTRIBUTION OF SURCHARGES.—Subject to section 
5134(f) of title 31, United States Code (as added b factor 
301(b) of this Act), all surcharges received by the 7 
from the sale of coins issued under this paragr: ie sh 
rod  Sprisird aid by the Pegg to the National Trust 

Historic rvation in the United States (hereafter 
a this paragraph referred to as the “National Trust”) to 


be 
(i) to establish an endowment to be a permanent 
source of is po for Montpelier, the home of James 
and Dolle ate and a museum property of the 
National st; and 
(ii) to fund capital restoration projects at 
Montpelier. 
(2) GEORGE WASHINGTON.— 
(A) IN GENERAL.—The Secretary shall mint and issue 
not more than 100,000 veal coins, each of which shall— 
(i) ne 8. 359 er 
(ii) have a anata wet 0.850 inches; and 
(iii) contain 90 percent gold and 10 percent alloy. 
(B) DESIGN OF COINS.—The design of the coins minted 
under this patente ph shall be emblematic of George 
Washington, the first President of the United States. 


PUBLIC LAW 104-329—OCT. 20, 1996 110 STAT. 4007 


(C) MINT soaps —Only 1 facility of the United States 
Mint may be used to strike any particular quality of the 
coins minted under this paragraph. 

(D) ISSUANCE OF COINS.— 

(i) COMMENCEMENT OF ISSUANCE.—The Secretary 
may issue coins minted under this paragraph begin- 
ning May 1, 1999. 

(ii) TERMINATION OF MINTING AUTHORITY.—No 
coins may be minted under this paragraph after 
November 31, 1999. 

Pe. ig ae ea aa sales of coins minted under this 

ge shall include a surcharge of $35 per coin. 

ISTRIBUTION OF SURCHARGES.—Subject to section 
51340 of title 31, United States Code (as added ——— 
301(b) of this Act), all surcharges received by the tary 
_ the sale of coins issued under this paragraph shall 
proms tly paid by the Secretary to the Mount Vernon 
ok” AaBOREiNG (hereafter in this paragraph referred 

on ns aie “Association”) to be used— 

(i) to supplement the Association’s endowment for 
the purpose of provi a permanent source of support 
for the preservation of George Washington’s home; and 

(ii) to provide financial support for the continuation 


expansion of the lochatien’s efforts to 
pac the American people about the life of George 
Washington. 


(3) BLACK REVOLUTIONARY WAR PATRIOTS.— 

(A) IN GENERAL.—In commemoration of Black Revolu- 
tionary War patriots and the 275th anniversary of the 
birth of the first Black Revolutionary War pester, Crispus 
Attucks, who was the first American colonist killed by 
British troops during the Revolutionary period, the 
Secretary shall mint and issue not more than 500,000 
$1 coins, each of which shall— 

(i) weigh 26.73 grams; 
(ii) have a diameter of 1.500 inches; and 
(iii) contain 90 percent silver and 10 percent 


copper. 

(B) DESIGN OF COINS.—The design of the coins minted 
under this paragraph— 

(i) on the obverse side of the coins, shall be 


emblematic of the first Black Revolutionary War 
patriot, Crispus Attucks; and 

(ii) on the reverse side of such coins, shall be 
emblematic of the Black Revolutionary War Patriots 

Memorial. 

(C) MINT FACILITY.—Only 1 facility of the United States 
Mint may be used to strike any. particular quality of the 
coins minted under this pacaaregh 

(D) ISSUANCE OF COINS e Secretary may issue 
coins minted under this paragraph only during the period 
a on January 1, 1998, pot ending on December 

we SURCHARGES.—AIl sales of coins issued under this 

ph hh shall include a surcharge of $10 per coin. 
ISTRIBUTION OF SURCHARGES.—Subject to section 
51a of title 31, United States Code (as added by section 
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301(b) of this Act), all surcharges received by the Beeretsry 
from the sale of coins issued under this paragraph sh 
be promptly paid by the Secretary to the Black olution- 
ary War Patriots Foundation for the purpose of establishing 
an endowment to support the construction of a Black 
Revolutionary War Patriots Memorial. 

(4) FRANKLIN DELANO ROOSEVELT.— 

(A) IN GENERAL.—To commemorate the public opening 
of the Franklin Delano Roosevelt Memorial in Washington, 
D.C., which will honor President Roosevelt’s leadership 
and legacy, during a l-year period beginning on or after 
May 15, 1997, the Secretary shall issue not more than 
100,000 $5 coins, each of which shall— 

(i) weigh 8.359 grams; 

(ii) have a diameter of 0.850 inches; and 

(iii) contain 90 percent gold and 10 percent alloy. 
(B) MINT FACILITY.—Only 1 facility of the United States 

Mint may be used to strike any particular quality of the 
coins minted under this paragraph. 

(C) SURCHARGES.—AIl sales of the coins issued under 
this peragean shall include a surcharge of $35 per coin. 

(D) DISTRIBUTION OF SURCHARGES.—Subject to section 
5134(f) of title 31, United States Code (as added by section 
301(b) of this Act), all surcharges received by the beretaty 
from the sale of coins issued under this i aph shall 
be promptly paid by the Secretary to the ankiin Delano 
Roosevelt Memorial Commission. 

(5) YELLOWSTONE NATIONAL PARK.— 

(A) IN GENERAL.—To commemorate the 125th anniver- 
sary of the establishment of Yellowstone National Park 
as the first national park in the United States, and the 
birth of the national park idea, during a 1-year period 
beginning in 1999, the Secretary shall issue not more than 
500,000 $1 coins, each of which shall— 

(i) weigh 26.73 grams; 

(ii) have a diameter of 1.500 inches; and 

(iii) contain 90 percent silver and 10 percent alloy. 
(B) MINT FACILITY.—Only 1 facility of the United States 

Mint may be used to strike any particular quality of the 
coins minted under this paragraph. 

(C) SURCHARGES.—All sales of the coins issued under 
this paragraph shall include a surcharge of $10 per coin. 

(b) DISTRIBUTION OF SURCHARGES.—Subject to section 
5134(f) of title 31, United States Code (as added by section 
301(b) of this Act), all surcharges received by the Secre 
from the sale of coins issued under this paragraph sh 
be promptly paid by the Secretary in accordance with the 
following: 

(i) Fifty percent of the surcharges received shall 
be paid to the National Park Foundation to be used 
for the support of national parks. 

(ii) Fiky rcent of the surcharges received shall 
be paid to Yellowstone National Park. 
(6) NATIONAL LAW ENFORCEMENT OFFICERS MEMORIAL.— 

(A) IN GENERAL.—To recognize the sacrifice of law 
enforcement officers and their families in preserving public 
safety, during a l-year period beginning on or after 
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December 15, 1997, the Secre shall issue not more 
than 500,000 $1 coins, each of which shall— 

(i) weigh 26.73 grams; 

(ii) have a diameter of 1.500 inches; and 

(iii) contain 90 percent silver and 10 percent alloy. 

(B) MINT FACILITY.—Only 1 facility of the United States 
Mint may be used to strike any particular quality of the 
coins minted under this paragraph. 

(C) SURCHARGES.—AIl sales of the coins issued under 
this paragraph shall include a surcharge of $10 per coin. 

) DISTRIBUTION OF SURCHARGES.—Subject to section 
5134(f) of title 31, United States Code (as added - section 
301(b) of this Act), after receiving surcharges from the 
sale of the coins issued under Us peragresm, the Secretary 
shall transfer to the Secretary of the Interior an amount 
equal to the surcharges received from the sale of the coins 
issued under this paragraph, which amount shall be depos- 
ited in the Fund established under section 201. 

(7) JACKIE ROBINSON.— 

(A) IN GENERAL.—In commemoration of the 50th 
anniversary of the breaking of the color barrier in major 
league baseball by Jackie Robinson and the legacy that 
Jackie Robinson left to society, the Secretary s mint 
and issue— 

(i) not more than 100,000 $5 coins, each of 
which shall— 
(I) weigh 8.359 grams; 
(II) have a diameter of 0.850 inches; and 
(II) contain 90 percent gold and 10 percent 
alloy; and 
(ii) not more than 200,000 $1 coins, each of 
which shall— 
(I) weigh 26.73 grams; 
(ID have a diameter of 1.500 inches; and 
(III) contain 90 percent silver and 10 percent 


copper. 

(B) DESIGN OF COINS.—The design of the coins minted 
under this paragraph shall be emblematic of 
Jackie Robinson and his contributions to major league base- 
ball and to society. 

(C) MINT FACILITY.—Only 1 facility of the United States 
Mint may be used to strike any particular quality of the 
coins minted under this a , 

(D) ISSUANCE OF COINS.—The Secretary may issue 
coins minted under this paragraph only during the period 
beginning on July 1, 1997, and ending on July 1, 1998. 

(E) CHARGES.—All sales of the coins issued under— 

(i) subparagraph (A)(i) shall include a surcharge 
of $35 per coin; an 

(ii) subparagraph (A)(ii) shall include a surcharge 
of $10 per coin. 

(F) DISTRIBUTION OF SURCHARGES.—Subject to section 
5134(f) of title 31, United States Code (as added by section 
301(b) * a ai au oo 

i surc s receiv y from 
the sale of the initial 100,000 coins peat cane 
subparagraph (A)(ii), shall be promptly paid by the 
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Secretary to the National Fund for the United States 
Botanic Garden; and 
(ii) all surcharges received by the Secretary from 
the sale of any coins issued under this ea (other 
the coins described in clause (i)) ghall promptly 
paid by the Secretary to the Jackie Robinson Founda- 
tion for the p s of— 
(I) enhancing the programs of the Jackie 
Robinson Foundation in the fields of education 
and youth leadership skills development; and 
(II) increasing the availability of scholarships 
for economically disadvantaged youths. 
SEC. 102. DESIGN. 
(a) SELECTION.—The design for each coin issued under this 
paragraph shall be— 
(1) selected by the Secretary after consultation with the 
- recipient organization or organizations and the 
ommission of Fine Arts; and 
(2) reviewed by the Citizens Commemorative Coin Advisory 
Committee. 
(b) DESIGNATION AND INSCRIPTIONS.—On each coin issued under 
this paragraph there shall 
(1) a designation of the value of the coin; 
(2) an inscription of the year; and 
(3) inscriptions of the words “Liberty”, “In God We Trust”, 
“United States of America”, and “E Pluribus Unum”. 


SEC. 103. LEGAL TENDER. 


(a) LEGAL TENDER.—The coins issued under this title shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 

(b) NUMISMATIC ITEMS.—For purposes of section 5134(f) of title 
31, United States Code, all coins minted under this title shall 
be considered to be numismatic items. 


SEC. 104. SOURCES OF BULLION. 


(a) GOLD.—The Secretary shall obtain gold for minting coins 
under this title pursuant to the authority of the Secretary under 
other provisions of law. 

(b) SILVER.—The Secretary shall obtain silver for minting coins 
under this title from sources the Secretary determines to be 
appropriate, including s iles established under the Strategic 
and Critical Materials Stock Piling Act. 


SEC. 105. QUALITY OF COINS. 

Each coin minted under this title shall be issued in uncirculated 
and proof qualities. 
SEC. 106. SALE OF COINS. 


(a) SALE PRICE.—Each coin issued under this title shall be 
sold by the Secretary at a price equal to the sum of— 
(1) the face value of the coin; 
(2) the surcharge provided in section 101 with respect 
we ee f d d th (Gincludin, 
e cost of designing and issuing the coin (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 
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(b) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall accept prepaid orders 
for the coins minted under this title before the issuance of 
such coins. 

(2) DISCOUNT.—Sale rae with res’ to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 


SEC. 107. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 


Phigercenc 5112(j) title 31, United States Code, shall apply 
to the procurement of goods or services necessary to carrying out 
the programs and operations of the United States Mint under 
this title. 

SEC, 108. FINANCIAL ASSURANCES. 


(a) No NeT Cost TO THE GOVERNMENT.—The Secretary shall 
take such actions as may be necessary to ensure that minting 
and issuing coins under this title will not result in any net cost 
to the United States Government. 

(b) PAYMENT FOR COINS.—A coin shall not be issued under 
this title unless the Secretary has received— 

(1) full payment for the coin; 
(2) security satisfactory to the Secretary to indemnify the 

United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by 
the Federal Deposit Insurance Corporation or the National 

Credit Union Administration Board. 


TITLE II—NATIONAL LAW EN- 
FORCEMENT OFFICERS MEMORIAL 
MAINTENANCE FUND 


SEC. 201. NATIONAL LAW ENFORCEMENT OFFICERS MEMORIAL 16 USC 431 note. 
MAINTENANCE FUND. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established the National Law 
Enforcement Officers Memorial Maintenance Fund, which shall 
be a revolving fund administered by the Secre of the 
Interior (or the designee of the Secretary of the Interior). 

(2) FUNDING.—Amounts in the Fund shall include— 

(A) amounts deposited in the Fund under section 

101(6); and 

(B) any donations received under paragraph (3). 

(3) DONATIONS.—The Secretary of the Interior may accept 
donations to the Fund. 

(4) INTEREST-BEARING ACCOUNT.—The Fund shall be main- 
tained in an interest-bearing account within the Treasury of 
the United States. 

(b) PURPOSES.—The Fund shall be used— 

(1) for the maintenance and repair of the National Law 
Enforcement Officers Memorial in Washington, D.C.; 

(2) to periodically add the names of law enforcement officers 
who have died in the line of duty to the National Law Enforce- 
ment Officers Memorial; 
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note. 


31 USC 5112 
note. 


(3) for the security of the National Law Enforcement 
Officers Memorial site, including the posting of National Park 
Service rangers and United States Park Police, as appropriate; 

(4) at the discretion of the Secretary of the Interior and 
in consultation with the Secretary and the Attorney General 
of the United States, who shall establish an equitable procedure 
between the Fund and such other organizations as may be 
appropriate, to provide educational scholarships to the imme- 
diate family members of law enforcement officers killed in 
the line of duty whose names appear on the National Law 
Enforcement cers Memorial, the total annual amount of 
such scholarships not to exceed 10 percent of the annual income 
of the Fund; 

(5) for the dissemination of information regarding the 
Nese! Law Enforcement Officers Memorial to the general 
public; 

(6) to administer the Fund, including contracting for 
necessary services, in an amount not to exceed the lesser of— 

A) 10 percent of the annual income of the 


d; or 
(B) $200,000 during any 1-year period; and 
(7) at the discretion of the Secretary of the Interior, in 
consultation with the Fund, for appropriate purposes in the 
event of an emergency affecting the operation of the National 
Law Enforcement Officers Memorial, except that, during any 
1-year period, not more than $200,000 of the principal of the 
Fund may be used to carry out this pereerepn. 
(c) BUDGET AND AUDIT TREATMENT.—The d shall be subject 
eS the badget and audit provisions of chapter 91 of title 31, United 
tates e. 


TITLE I1I—STUDY OF FIFTY STATES 
COMMEMORATIVE COIN PROGRAM 


SEC, 301. SHORT TITLE. 


This title may be cited as the “50 States Commemorative Coin 
Program Act”. 


SEC. 302. STUDY. 


(a) StuDy.—The Secretary of the Treasury shall by June 1, 
1997 complete a study of the feasibility of a circulating commemora- 
tive coin A pte to commemorate each of the 50 States. The 
study shall assess likely public acceptance of and consumer demand 
for different coins that might be issued in connection with such 
a program (taking into consideration the pace of issuance of coins 
and the length of such a program), a comparison of the costs 
of producing coins issued under the program and the revenue that 
the program would generate, the impact on coin distribution 
systems, the stvarioges and disadvantages of different approaches 
to selecting — or coins in such a program, and such other 
factors as the Secretary considers appropriate in deciding upon 
the feasibility of such a program. No steps taken in order to gather 
information for this study shall be considered a collection of informa- 
or within the meaning of section 3502 of title 44, United States 

ode. 
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(b) REPORT.—The Secretary shall submit the study required 
in subsection (a) above, to the Committee on Banking and Financial 
Services of the House of Representatives and the Committee on 
Banking, Housing and Urban Affairs of the Senate, simultaneously 
on its receipt by the Secretary. 

(c) 50-STATE COMMEMORATIVE COIN PROGRAM.—The Secretary 
shall determine by August 1, 1997 whether the results of the 
study authorized by subsection (a) justify such a program. If the 
Secretary determines that such a program is justified, then he 
shall by January 1, 1999, notwithstanding the fourth sentence 
of subsection (d)(1) and subsection (d)(2) of section 5112, title 31, 
United States Code, commence a commemorative coin program 
consisting of the minting and issuance of quarter dollar coins bear- 
ing designs, selected in accordance with paragraph (4) of this sub- 
section, which are emblematic of the 50 States. If the Secretary Notification. 
determines that such a commemorative coin program is justified 
but that it is not practicable to commence the program by January 
1, 1999, then he shall notify the Committee on Banking and 
Financial Services of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the Senate 
of such impracticability and of the date on which the program 
will commence. 

(1) DEsIGN.—The design for each quarter dollar issued 
under the program shall be emblematic of 1 of the 50 States. 
The designs for quarter dollar coins issued during each year 
of the hy em shall be emblematic of States which have not 
previously been commemorated under the program. 

(2) ORDER OF ISSUANCE.—Each State will be honored by 
‘ coin in the order of that State’s admission to the United 

tates. 

(3) NUMBER OF COINS.—Of the quarter dollar coins issued 
during each year of the program, the Secretary shall prescribe, 
on the basis of such factors as the Secretary determines to 
be appropriate, the number of quarter dollar coins which shall 
be issued with each of the designs selected for such year. 

(4) SELECTION OF DESIGN.—Each of the 50 designs required 
for quarter dollars issued under the program shall be— 

(A) selected pursuant to a process, decided upon by 
the Secretary, on the basis of the study conducted pursuant 
to subsection (a), which process shall involve, among other 
things, consultation with appropriate officials of the State 
being commemorated with such design; and 

(B) reviewed by the Citizens Commemorative Coin 
Advisory Committee and the Commission of Fine Arts. 
(5) TREATMENT AS NUMISMATIC ITEMS.—For p ses of 

sections 5134 and 5136 of title 31, United States Code, all 

coins minted under this section shall be considered to be numis- 
matic items. 


110 STAT. 4014 
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(6) NUMISMATIC ITEMS.— 

(A) QUALITY OF COINS.—The Secretary may mint and 
issue such number of quarter dollars of each design selected 
under paragraph (4) of this subsection in uncirculated and 
proof qualities as the Secretary determines to be appro- 
priate. 

(B) SILVER COINS.—Notwithstanding the provisions of 
subsection 5112(b) of title 31, United States Code, the 
Secretary may mint and issue such number of quarter 
dollars of each design selected under paragraph (4) of this 
subsection as the Secretary determines to be appropriate 
with a content of 90 percent silver and 10 percent copper. 

(C) SOURCES OF BULLION.—The Secretary may obtain 
silver for minting coins under paragraph (6)(B) from stock- 
piles established under the Strategic and Critical Materials 
Stock Piling Act. 

(d) FUNDING.—Funds used to complete this study shall be offset 


from funds from the Department of the Treasury. 
SEC. 303. FIXED TERMS FOR MEMBERS OF THE CITIZENS 


COMMEMORATIVE COIN ADVISORY COMMITTEE. 
(a) IN GENERAL.—Section 5135(a)(4) of title 31, United States 


Code, is amended to read as follows: 


31 USC 5135 
note. 


“(4) TERMS.— 

“(A) IN GENERAL.—Each individual appointed to the 
Advisory Committee under clause (i) or (iii) of paragraph 
or Lau be appointed for a term of 4 years. 

) INTERIM APPOINTMENTS.—Any member appointed 
to al” ‘ vacancy occurring before the expiration of the 
term for which such member’s predecessor was appointed 
shall be appointed only for the remainder of such term. 

“(C) CONTINUATION OF SERVICE.—Each member 
appointed under clause (i) or (iii) of paragraph (3)(A) may 
continue to serve after the expiration of the term to which 
such member was appointed until a successor has been 
appointed and qualified.”. 

(b) STAGGERED TERMS.—Of the members appointed to the 


Citizens Commemorative Coin Advisory Committee under clause 


(i) or (iii) of section 5135(a)(3)(A) of title 31, United States Code, 
who are serving on the Advisory Committee as of the date of 
the enactment of this Act— 


(1) 1 member appointed under clause (i) and 1 member 
appointed under clause (iii), as designated by the Secretary, 
shall be deemed to have been appointed to a term which ends 
on December 31, 1997; 

(2) 1 member appointed under clause (i) and 1 member 
apostate: under clause (iii), as designated by the Secretary, 

all be deemed to have been appointed to a term which ends 
on December 31, 1998; and 

(3) 1 member appointed under clause (i) and 1 member 
appointed under clause (iii), as designated by the Secretary, 
shall be deemed to have been appointed to a term which ends 
on December 31, 1999. 
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(c) STATUS OF MEMBERS.—The members appointed to the 31 USC 5135 
Citizens Commemorative Coin Advisory Committee under clause 0e. 
(i) or (iii) of section 5135(a\(3)(A) of title 31, United States Code, 
shall not be treated as special Government employees. 
SEC. 304. MINT MANAGERIAL STAFFING REFORM. 
Section 5131 of title 31, United ee Code, is amended— 
(1) by striking subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 


Approved October 20, 1996. 
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Native American 
Housing 
Assistance and 
Self- 
Determination 
Act of 1996. 


25 USC 4101 
note. 


Public Law 104-330 
104th Congress 
An Act 


To provide Federal assistance for Indian tribes in a manner that recognizes the 
right of tribal self-governance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE—This Act may be cited as the “Native 
American Housing Assistance and Self-Determination Act of 1996”. 
; 2) ae OF CONTENTS.—The table of contents for this Act 
is as follows: 


1. Short title. 

2. Congressional findings. ; 

3. Administration through Office of Native American Programs. 

4. Definitions. 

TITLE I—BLOCK GRANTS AND GRANT REQUIREMENTS 


101. Block grants. 

102. Indian housing plans. 

. Review of plans. ‘ 

104. Treatment of program income and labor standards. 
105. Environmental review. 

106. Regulations. 

107. Effective date. es 

108. Authorization of appropriations. 


TITLE II—AFFORDABLE HOUSING ACTIVITIES 


201. National objectives and eligible families. 
202. Eligible affordable housing activities. 
203. Program requirements. 
204. Types of investments. 
205. Low-income requirement and income targeting. . 
06. Certification of compliance with subsidy layering requirements. 
207. Lease requirements and tenant selection. 
208. Availability of records. 
209. Repayment. ; 
. Continued use of amounts for affordable housing. 


TITLE III—ALLOCATION OF GRANT AMOUNTS 


301. Annual allocation. 
302. Allocation formula. 


TITLE IV—COMPLIANCE, AUDITS, AND REPORTS 


401. Remedies for noncompliance. 
402. Replacement of recipient. 
403. Monitoring of compliance. 
404. Performance reports. 

405. Review and audit by Secretary. 
406. GAO audits. 

407. Reports to Congress. 


TITLE V—TERMINATION OF ASSISTANCE FOR INDIAN TRIBES UNDER 
INCORPORATED PROGRAMS 


Sec. 501. si of provisions relating to Indian housing assistance under United 
tates Housing Act of isa 


SEREEESE = SERS 


Bagaaee RE RRREREEESE 
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Sec. 502. sar dees in — of Indian housing assistance under United States Housing 
t oO} a 

Sec. 503. Termination of new commitments for rental assistance. 

Sec. 504. Termination of jane program assistance. 

Sec. 505. Termination of HOME assistance. 

Sec. 506. Termination of housing assistance for the homeless. 

Sec. 507. Savings provision. 

Sec. 508. Effective date. 

TITLE VI—FEDERAL GUARANTEES FOR FINANCING FOR TRIBAL HOUSING 
ACTIVITIES 

Sec. 601. Authority and requirements. 

602. Security and repayment. 

603. Payment of interest. 

604. Training and information. 

605. Limitations on amount of guarantees. 

606. Effective date. 


TITLE VII—OTHER HOUSING ASSISTANCE FOR NATIVE AMERICANS 
Sec. 701. Loan guarantees for Indian housing. 
Sec. 702. 50-year leasehold interest in trust or restricted lands for housing 
Sec. 703, Training and technical assistance. 
. 704. Public and Assisted Housing Drug Elimination Act of 1990. 
Sec. 705. Effective date. 
SEC. 2. CONGRESSIONAL FINDINGS, 25 USC 4101. 


The Congress finds that— 

(1) the Federal Government has a responsibility to promote 
the general welfare of the Nation— 

(A) bid using Federal resources to aid families and 
individuals seeking affordable homes in safe and healthy 
environments and, in particular, assisting responsible, 
deserving citizens who cannot provide fully for themselves 
pecans of temporary circumstances or factors beyond their 
control; 

(B) by working to ensure a thriving national economy 
and a strong Yb er housing market; and 

(C) by developing effective R gpg s among the 
Federal Government, State, tribal, and local governments, 
and private entities that allow government to accept 
responsibility for fostering the development of a healthy 
marketplace and allow families to prosper without govern- 
ment involvement in their day-to-day activities; 

(2) there exists a unique relationship between the Govern- 
ment of the United States and the governments of Indian 
tribes and a unique Federal responsibility to Indian people; 

(3) the Constitution of the United States invests the 
Congress with plenary power over the field of Indian affairs, 
and through treaties, statutes, and historical relations with 
Indian tribes, the United States has undertaken a unique trust 
es Fae to protect and support Indian tribes and Indian 


people; 

(4) the Congress, through treaties, statutes, and the general 
course of dealing with Indian tribes, has assumed a trust 
responsibility for the protection and preservation of Indian 
tribes and for working with tribes and their members to 
improve their housing conditions and socioeconomic status so 
that they are able to take greater responsibility for their own 
economic condition; 

(5) providing affordable homes in safe and et environ- 
ments is an essential element in the special role of the United 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


z 
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States in helping tribes and their members to improve their 
housing conditions and socioeconomic status; 

(6) the need for affordable homes in safe and healthy 
environments on Indian reservations, in Indian communities, 
and in Native Alaskan villages is acute and the Federal Govern- 
ment should work not only to provide housing assistance, but 
also, to the extent practicable, to assist in the development 
of private housing finance mechanisms on Indian lan 
achieve the goals of economic ae ieney and self-deter- 
mination for tribes and their members; and 

* (7) Federal assistance to meet these responsibilities should 

i he ded in a manner that recognizes the im of Indian 
determination and tribal self-governance by making such 
Ganintaincs available, directly to the Indian tribes or tribally 
designated entities under authorities similar to those accorded 
Indian tribes in Public Law 93-638 (25 U.S.C. 450 et seq.). 


25 USC 4102. SEC. 3. ADMINISTRATION THROUGH OFFICE OF NATIVE AMERICAN 


PROGRAMS. 
The Secretary of Housing and Urban Development shall carry 


out this Act through the ce of Native American Programs of 
the Department of Housing and Urban Development. 


25 USC 4103. SEC. 4. DEFINITIONS. 


For Wer of this Act, the following definitions shall apply: 

al STED INCOME.—The term “adjusted income” means 
the annual income that remains after excluding the following 
amounts: 

(A) YOUTHS, STUDENTS, AND PERSONS Migs _DIS- 
ABILITIES.—$480 for each member of the famil 
in the household (other than the head of the Saacbol 
or the spouse of the head of the household)— 

(i) =e is under 18 years of age; or 
(ii) who is— 

(I) 18 years of age or older; and 

(II) a person with disabilities or a full-time 
student. 

(B) ELDERLY AND DISABLED FAMILIES.—$400 for an 
elderly or disabled family. 

(C) MEDICAL AND ATTENDANT EXPENSES,—The amount 
by which 3 percent of the annual income of the family 
is exceeded by the aggregate of— 

(i) medi expenses, in the case of an elderly 
or disabled family; and 

(ii) reasonable attendant care and auxiliary 
apparatus expenses for each family member win ie is 

a person with disabilities, to the extent necessary to 

enable any member of the family (including a member 

who is a person with disabilities) to be employed. 

(D) CHILD CARE EXPENSES.—Child care expenses, to 
the extent necessary to enable another member of the 
family to be employed or to further his or her education. 

(E) EARNED INCOME OF MINORS.—The amount of any 
earned income of any member of the family who is less 
than 18 years of age. 

(F) VEL EXPENSES.—Excessive travel expenses, not 
to exceed $25 per nd per week, for employment- or 
education-related travel. 
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(G) OTHER AMOUNTS.—Such other amounts as may 
be provided in the Indian housing plan for an Indian tribe. 
(2) AFFORDABLE HOUSING.—The term “affordable housing” 

means housing that complies with the requirements for 
affordable ponang under title II. The term includes permanent 
housing for homeless persons who are persons with disabilities, 
transitional housing, and single room occupancy housing. 

(3) DRUG-RELATED CRIMINAL ACTIVITY.—The term “drug- 
related criminal activity” means the illegal manufacture, sale, 
distribution, use, or possession with intent to manufacture, 
sell, distribute, or use, of a controlled substance (as such term 
is defined in section 102 of the Controlled Substances Act). 

(4) ELDERLY FAMILIES AND NEAR-ELDERLY FAMILIES.—The 
terms “elderly family” and “near-elderly family” mean a family 
whose head (or his or her spouse), or whose sole member, 
is an elderly person or a near-elderly person, respectively. Such 
terms include 2 or more elderly persons or near-elderly persons 
living together, and 1 or more such persons living with 1 
or more persons determined under the Indian housing plan 
for the cy to be essential to their care or well-being. 

(5) ELDERLY PERSON.—The term “elderly person” means 
a person who is at least 62 years of age. 

(6) FAMILY.—The term “family” includes a family with or 
without children, an elderly family, a near-elderly family, a 
disabled family, and a single person. 

(7) GRANT BENEFICIARY.—The term “grant beneficiary” 
means the Indian tribe or tribes on behalf of which a grant 
is made under this Act to a recipient. 

(8) INCOME.—The term “income” means income from all 
sources of each member of the household, as determined in 
accordance with criteria prescribed by the Secretary, except 
that the following amounts may not be considered as income 
under this paragraph: 

(A) Any amounts not actually received by the family. 

(B) Any amounts that would be eligible for exclusion 
under section 1613(a)(7) of the Social Security Act. 

(9) INDIAN.—The term “Indian” means any person who 
is a member of an Indian tribe. 

(10) INDIAN AREA.—The term “Indian area” means the area 
within which a tribally designated housing entity is authorized 
by one or more Indian tribes to provide assistance under this 
Act for affordable housing. 

(11) INDIAN HOUSING PLAN.—The term “Indian housing 
plan” means a plan under section 102. 

(12) INDIAN TRIBE.— 

(A) IN GENERAL.—The term “Indian tribe” means a 
tribe that is a federally recognized tribe or a State recog- 
nized tribe. 

(B) FEDERALLY RECOGNIZED TRIBE.—The term “feder- 
ally recognized tribe” means any Indian tribe, band, nation, 
or other organized le or community of Indians, 
including any Alaska Native vill or regional or vee 
corporation as defined in or established pursuant to the 
Alaska Native Claims Settlement Act, that is recognized 
as eligible for the special pocareme and services provided 
by the United States to Indians because of their status 


110 STAT. 4020 PUBLIC LAW 104-330—OCT. 26, 1996 


as Indians pursuant to the Indian Self-Determination and 
Education Assistance Act of 1975. 
(C) STATE RECOGNIZED TRIBE.— 
(i) IN GENERAL.—The term “State recognized tribe” 
means any tribe, band, nation, pueblo, village, or 


community— 

(I) that has been recognized as an Indian tribe 
by any State; and 

(II) for which an Indian Housing Authority 
has, before the effective date under section 107, 
entered into a contract with the Secretary pursu- 
ant to the United States Housing Act of 1937 
for housing for Indian families and has received 
funding pursuant to such contract within the 5- 
year period ending upon such effective date. 

(ii) CONDITIONS.—Notwithstanding clause (i)— 

(I) the allocation formula under section 302 
shall be determined for a State recognized tribe 
under tribal membership eligibility criteria in 
existence on the date of the enactment of this 
Act; and 

(II) nothing in this paragraph shall be con- 
strued to confer upon a State recognized tribe any 
rights, privileges, responsibilities, or obligations 
otherwise accorded ups recognized as Indian 
tribes by the Uni States for other purposes. 

(13) LOW-INCOME FAMILY.—The term “low-income family” 
means a family whose income does not exceed 80 percent of 
the median income for the area, as determined by the Secretary 
with adjustments for smaller and larger families, except that 
the Secretary may, for purposes of this paragraph, establish 
income ceilings higher or lower than 80 percent of the median 
for the area on the basis of the findings of the Secretary 
or the agency that such variations are necessary because of 

revailing levels of construction costs or unusually high or 
ow family incomes. 

(14) MEDIAN INCOME.—The term “median income” means, 
with respect to an area that is an Indian area, the greater 


of— 
(A) the median income for the Indian area, which 
the Secretary shall determine; or 
(B) the median income for the United States. 

(15) NEAR-ELDERLY PERSON.—The term “near-elderly per- 
son” means a person who is at least 55 years of age and 
less than 62 years of age. 

(16) NonPROFIT.—The term “nonprofit” means, with respect 
to an organization, association, corporation, or other entity, 
that no part of the net earnings of the entity inures to the 
benefit of any member, founder, contributor, or individual. 

(17) PERSON WITH DISABILITIES.—The term “person with 
disabilities” means a person who— 

(A) has a disability as defined in section 223 of the 

Social Security Act; 

(B) is determined, pursuant to regulations issued by 
the Secretary, to have a physical, mental, or emotional 
impairment which— 
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(i) is expected to be of long-continued and indefinite 
duration; 

(ii) substantially impedes his or her ability to live 
independently; and 

Ei) is of such a nature that such ability could 
be improved by more suitable housing conditions; or 
(C) has a developmental disability as defined in section 

102 of the Developmental Disabilities Assistance and Bill 

of Rights Act. 

Such term shall not exclude persons who have the disease 
of acquired immunodeficiency syndrome or any conditions 
arising from the etiologic agent for acquired immunodeficiency 
syndrome. Notwithstanding any other provision of law, no 
individual shall be considered a person with disabilities, for 
purposes of eligibility for housing assisted under this Act, solely 
on the basis of any drug or alcohol dependence. The Secretary 
shall consult with other appropriate Federal agencies to imple- 
ment the preceding sentence. 

(18) RECIPIENT.—The term “recipient” means an Indian 
tribe or the entity for one or more Indian tribes that is author- 
ized to receive grant amounts under this Act on behalf of 
the tribe or tribes. 

(19) SECRETARY.—Except as otherwise specifically provided 
in this Act, the term “Secretary” means the Secretary of Hous- 
ing and Urban Development. 

(20) StaTE.—The term “State” means the States of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, the Commonwealth of the Northern Mariana 
Islands, Guam, the Virgin Islands, American Samoa, and any 
ai territory or possession of the United States and Indian 
tri 


(21) TRIBALLY DESIGNATED HOUSING ENTITY.—The terms 
“tribally designated housing entity” and “housing entity” have 
the following meaning: 

(A) EXISTING IHA’S.—With respect to any Indian tribe 
that has not taken action under subparagraph (B), and 
for which an Indian housing authority— 

(i) was established for p ses of the United 

States Housing Act of 1937 before the date of the 

enactment of this Act that meets the requirements 

under the United States Housing Act of 1937, 

(ii) is acting upon such date of enactment as the 

Indian housing au ority for the tribe, and 

(iii) is not an Indian tribe for purposes of this 


the terms mean such Indian housing authority. 

(B) OTHER ENTITIES.—With respect to any Indian tribe 
that, pursuant to this Act, authorizes an entity other than 
the tribal government to receive grant amounts and provide 
assistance under this Act for affordable housing for Indians, 
which entity is established— 

(i) by exercise of the paver of self-government 

“rd one or more Indian tri independent of State 

aw, or 
(ii) by operation of State law providing specificall 
for housing authorities or housing entities for Indians, 
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25 USC 4111. 


7 regional housing authorities in the State of 
a, 
the terms mean such entity. 

(C) ESTABLISHMENT.—A tribally Senignated housing 
entity may be authorized or established by one or more 
Indian tribes to act on behalf of each such tribe authorizing 
or establishing the housing entity. 


TITLE I—BLOCK GRANTS AND GRANT 
REQUIREMENTS 


SEC. 101. BLOCK GRANTS. 


(a) AUTHORITY.—For each fiscal year, the Secretary shall (to 
the extent amounts are made available to carry out this Act) make 
grants under this section on behalf of Indian tribes to carry out 
affordable housing activities. Under such a grant on behalf of an 
Indian tribe, the Secretary shall provide the grant amounts for 
the tribe directly to the recipient for the tribe. 

(1) IN GENERAL.—The Secretary any make a grant under 
ee on behalf of an Indian tribe for a fiscal year 
only if— 

(A) the Indian tribe has submitted to the Secretary 
eo housing plan for such fiscal year under section 

; an 

(B) the plan has been determined under section 103 

to comply with the requirements of section 102. 

7 an WAIVER.—The perenne ey Pg ts a applicability 
of the requirements under a , in whole or in part. 
if the finds that an fodian tribe has not complied 
or cannot comply with such requirements due to circumstances 
beyond the control of the tribe. 

(c) LOCAL COOPERATION AGREEMENT.—The Secretary may not 
make any grant under this Act on behalf of an Indian tribe unless 
the governing body of the locality within which any affordable 
housing to be assisted with the grant amounts will be situated 
has entered into an agreement with the recipient for the tribe 
peering for local cooperation required by the tary pursuant 

s Act. 


compensate such governments for the costs of providing govern- 
mental services, including police and fire protection, roads 
water and sewerage systems, utilities systems and related 


or 10 percent o 
the utility cost, or such lesser amount as— 
A) is prescribed by State, tribal, or local law; 
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(B) is agreed to by the local governing body in the 
agreement under subsection (c); or 

(C) the recipient and the local governing body apres 
that such user fees or payments in lieu of taxes s 
not be made. 

(e) EFFECT OF FAILURE To EXEMPT FROM TAXATION.—Notwith- 
standing subsection (d), a grant recipient that does not compl 
with the requirements under such subsection may receive a bloc 
grant under this Act, but only if the tribe, State, city, county, 
or other political subdivision in which the affordable housing devel- 
opment is located contributes, in the form of cash or tax remission, 

e amount by which the taxes paid with respect to the development 
exceed the amounts prescribed in subsection (d)(2). 

(f) AMOUNT.—Except as otherwise provided under this Act, 
the amount of a grant under this section to a recipient for a 
fiscal year shall be— 

(1) in the case of a recipient whose grant beneficiary is 

a single Indian tribe, the amount of the allocation under section 

301 for the Indian tribe; and 

(2) in the case of a recipient whose grant beneficiary is 
more than 1 Indian tribe, the sum of the amounts of the 
allocations under section 301 for each such Indian tribe. 

(g) USE FOR AFFORDABLE HOUSING ACTIVITIES UNDER PLAN.— 
Except as provided in subsection (h), amounts provided under a 
grant under this section may be used only for affordable housing 
activities under title II that are consistent with an Indian housing 
plan approved under section 103. 

Ch) ADMINISTRATIVE EXPENSES.—The Secretary shall, by regula- Regulations. 
tion, authorize each ag gr to use a percentage of any grant 
—— received under gel Act for any gn mg administrative 
and p ing expenses of the recipient relating to carrying out 
this Act and activities assisted with such amounts, which may 
include costs for salaries of individuals engaged in administering 
and managing affordable housing activities assisted with grant 
amounts provided under this Act and expenses of preparing an 
Indian housing plan under section 102. 

(i) PUBLIC-PRIVATE PARTNERSHIPS.—Each recipient shall make 
all reasonable efforts, consistent with the purposes of this Act, 
to maximize participation by the private sector, including nonprofit 
organizations and for-profit entities, in implementing the approved 
Indian housing plan. 


SEC. 102. INDIAN HOUSING PLANS. 25 USC 4112. 


(a) PLAN SUBMISSION.—The Secretary shall provide— 
(1) for an Indian tribe to submit to the Secretary, for 
each fiscal year, a housing plan under this section for the 


tribe 

(2) for the tribally designated housing entity for the tribe 
to en the plan as provided in subsection (d) for the tribe; 
an 

(3) for the review of such plans. 

(b) 5-YEAR PLAN.—Each housing plan under this section shall 
be in a form prescribed by the Secretary and shall contain, with 
respect to the 5-year period beginning with the fiscal year for 
which the yim is submitted, the following information: 

(1) MISSION STATEMENT.—A general statement of the 
mission of the Indian tribe to serve the needs of the low- 
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income families in the jurisdiction of the Indian tribe during 
the period. 

(2) GOALS AND OBJECTIVES.—A statement of the goals and 
objectives of the Indian tribe to enable the tribe to serve the 
needs identified in paragraph (1) during the period. 

(3) ACTIVITIES PLAN.—An overview of the activities planned 
during the period including an analysis of the manner in which 
the activities will enable the tribe to meet its mission, goals, 
and objectives. 

(c) 1-YEAR PLAN.—A housing plan under this section for an 


Indian tribe shall be in a form prescribed by the Secretary and 
contain the following information relating to the upcoming fiscal 
year for which the assistance under this Act is to be made available: 


(1) GOALS AND OBJECTIVES.—A statement of the goals and 
objectives to be accomplished during that period. 

(2) STATEMENT OF NEEDS.—A statement of the housing 
needs of the low-income Indian families residing in the jurisdic- 
tion of the Indian tribe and the means by which such needs 
will be addressed during the period, occ 

(A) a description of the estimated housing needs and 
the need for assistance for the low-income Indian 
families in the jurisdiction, including a description of the 
manner in which the geographical distribution of assistance 
is consistent with the geographical needs and needs for 
various categories of housing assistance; and 

(B) a description of the estimated housing needs for 
all Indian families in the jurisdiction. 

(3) FINANCIAL RESOURCES.—An operating budget for the 
recipient, in a form prescribed by the Secretary, that includes— 

(A) an identification and a description of the financial 
resources reasonably available to the recipient to carry 
out the purposes of this Act, including an explanation 
of the manner in which amounts made available will lever- 
age additional resources; and 

(B) the uses to which such resources will be committed, 
including eligible and required affordable housing activities 
under title II and administrative expenses. 

(4) AFFORDABLE HOUSING RESOURCES.—A statement of the 
affordable housing resources currently available and to be made 
available during the period, including— 

(A) a description of the significant characteristics of 
the housing market in the jurisdiction, including the avail- 
ability of housing from other public sources, private market 
housing, and the manner in which such characteristics 
influence the decision of the recipient to use grant amounts 
to be provided under this Act for rental assistance, 
production of new units, acquisition of existing units, or 
rehabilitation of units; 

(B) a description of the structure, coordination, and 
means of coopers between the recipient and any other 
governmental entities in the development, submission, or 
implementation of housing plans, including a description 
of the involvement of private, public, and nonprofit 
organizations and institutions, and the use of loan 
guarantees under section 184 of the Housing and Commu- 
nity Development Act of 1992, and other housing assistance 
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provided by the Federal Government for Indian tribes, 
including loans, grants, and mortgage insurance; 

(C) a description of the manner in which the plan 
ill address the needs identified pursuant to paragraph 


(2); 

(D) a description of the manner in which the recipient 
will protect and maintain the viability of housing owned 
and operated by the recipient that was developed under 
a contract between the Geastary and an Indian housing 
= pursuant to the United States Housing Act of 


(E) a description of “any existing and anticipated 
homeownership programs and rental programs to be carried 
out during the period, and the requirements and assistance 
available under such programs; 

(F) a description of any existing and anticipated 
housing rehabilitation programs necessary to ensure the 
long-term viability of the housing to be carried out during 
the period, and the requirements and assistance available . 
under such programs; 

(G) a description of all other existing or anticipated 
housing assistance provided by the recipient during the 
period, including transitional housing, homeless housing, 
college housing, supportive services housing, and the 
requirements and assistance available under such pro- 


grams; 

(H) a description of any housing to be demolished 
or disposed of, a timetable for such demolition or disposi- 
tion, and any other information required by the Secretary 
with respect to such demolition or disposition; 

(I) a description of the manner in which the recipient 
will coordinate with tribal and State welfare agencies to 
ensure that residents of such housing will be provided 
with access to resources to assist in obtaining employment 
and achieving self-sufficiency; 

(J) a description of the requirements established b 
the recipient to promote the safety of residents of sich 
housing, facilitate the undertaking of crime prevention 
measures, allow resident input and involvement, including 
the establishment of resident organizations, and allow for 
the coordination of crime prevention activities between the 
on aad and tribal and local law enforcement officials; 
an 

(K) a description of the entity that will carry out the 
activities under the plan, including the organizational 
capacity and key personnel of the entity. 

(5) CERTIFICATION OF COMPLIANCE.—Evidence of compli- 
ance which shall include, as appropriate— 

(A) a certification that the recipient will comply with 
title II of the Civil Rights Act of 1968 in carrying out 
this Act, to the extent that such title is applicable, and 
other applicable Federal statutes; 

(B) a certification that the recipient will maintain ade- 
quate insurance coverage for housing units that are owned 
and operated or assisted with grant amounts provided 
under this Act, in compliance with such requirements as 
may be established by the Secretary; 
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(C) a certification that policies are in effect and are 
available for review by the Secretary and the public govern- 
ing the eligibility, admission, and occupancy of families 
ae ns assisted with grant amounts provided under 
this : 

(D) a certification that policies are in effect and are 
available for review by the Secretary and the public govern- 
ing rents charged, including the methods by which such 
rents or homebuyer payments are determined, for nous 
assisted with grant amounts provided under this Act; an 

(E) a certification that policies are in effect and are 
available for review by the Secretary and the public govern- 
ing the management and maintenance of housing assisted 
with grant amounts provided under this Act. 

(d) PARTICIPATION OF TRIBALLY DESIGNATED HOUSING 
ENTITY.—A pen under this section for an Indian tribe may be 
prepared and submitted on behalf of the tribe by the tribally des- 
ignated housing entity for the tribe, but only if such plan contains 
a certification by the recognized tribal government of the grant 
beneficiary that such tribe— 

(1) has had an opportunity to review the plan and has 
authorized the submission of the plan by the housing entity; 


or 

(2) has delegated to such tribally designated housing entity 
the spies, to submit a plan on behalf of the tribe without 

rior review by the tribe. 

e) COORDINATION OF PLANS.—A plan under this section may 
cover more than 1 Indian tribe, but only if the certification require- 
ments under subsection (d) are complied with by each such grant 
beneficiary covered. 

(f) PLANS FOR SMALL TRIBES.— 

(1) SEPARATE REQUIREMENTS.—The Secretary may— 

(A) establish requirements for submission of plans 
under this section and the information to be included in 
such plans applicable to small Indian tribes and small 
tribally designated housing entities; and 

(B) waive any requirements under this section that 
the Secretary determines are burdensome or unnecessary 
for such tribes and housing entities. 

(2) SMALL TRIBES.—The Secretary may define small Indian 
tribes and small tribally designated housing entities based on 
the number of dwelling units assisted under this title by the 
tribe or housing entity or owned or operated pursuant to a 
contract under the United States Housing Act of 1937 between 
the Secretary and the Indian housing authority for the tribe. 
(g) REGULATIONS.—The requirements relating to the contents 

of plans under this section shall be established by regulation, pursu- 
ant to section 106. 


25 USC 4113. SEC. 103. REVIEW OF PLANS. 


(a) REVIEW AND NOTICE.— 

(1) REviEw.—The Secretary shall conduct a limited review 
of each Indian housing plan submitted to the Secretary to 
ensure that the plan complies with the requirements of section 
102. The Secretary shall have the discretion to review a plan 
only to the extent that the Secretary considers review is 
necessary. 
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(2) Notick.—The Secretary shall notify each Indian tribe 
for which a plan is submitted and any tribally designated 
housing entity for the tribe whether the plan complies with 
such requirements not later than 60 days after receiving the 
plan. If the Secretary does not notify the Indian tribe, as 
required under this subsection and subsection (b), the plan 
shall be considered, for purposes of this Act, to have been 
determined to comply with the requirements under section 
102 and the tribe shall be considered to have been notified 
of compliance upon the expiration of such 60-day period. 

(b) NOTICE OF REASONS FOR DETERMINATION OF NONCOMPLI- 
ANCE.—If the Secretary determines that a plan, as submitted, does 
not comply with the requirements under section 102, the Secretary 
shall specify in the notice under subsection (a) the reasons for 
the noncompliance and any modifications necessary for the plan 
to meet the requirements under section 102. 

(c) REviEw.—After submission of the Indian housing plan or 
any amendment or modification to the plan to the Secretary, to 
the extent that the Secre considers such action to be neces: 
to make determinations under this subsection, the Secretary shall 
review the plan (including any amendments or modifications there- 
to) to determine whether the contents of the plan— 

(1) set forth the information required by section 102 to 
be contained in an Indian housing plan; 

(2) are consistent with information and data available to 
the Secretary; and 

(3) are prohibited by or inconsistent with any provision 
of this Act or other applicable law. 

If the Secretary determines that any of the a gg certifications 
required under section 102(c)(5) are not included in the plan, the 
plan shall be deemed to be incomplete. 

(d) Uppates TO PLAN.—After a plan under section 102 has 
been submitted for an Indian tribe for any fiscal year, the tribe 
may comply with the provisions of such section for any succeeding 
fiscal year (with respect to information included for the 5-year 
period under section 102(b) or the 1-year period under section 
102(c)) by submitting only such information regarding such changes 
as may be necessary to update the plan previously submitted. 
— less than once every 5 years, the tribe shall submit a complete 
plan. 
(e) EFFECTIVE DATE.—This section and section 102 shall take 
effect on the date provided by the Secretary pursuant to section 
106(a) to provide for timely submission and review of Indian housing 
plans as necessary for the provision of assistance under this Act 
in fiscal year 1998. 


SEC. 104. TREATMENT OF PROGRAM INCOME AND LABOR STANDARDS. 25 USC 4114. 
(a) PROGRAM INCOME.— 
(1) AUTHORITY TO RETAIN.—A recipient may retain any 
athe ars sale that is realized from any grant amounts under 


(A) such income was realized after the initial disburse- 
ment of the grant amounts received by the recipient; and 

(B) the recipient has that it will utilize the 
program income for affordable housing activities in accord- 
ance with the provisions of this Act. 
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(2) PROHIBITION OF REDUCTION OF GRANT.—The Secretary 
may not reduce the grant amount for any Indian tribe based 
solely on— 

(A) whether the recipient for the tribe retains program 

income under paragraph (1); 

(B) the amount of any such program income 
retained; or 
(C) whether the recipient retains reserve amounts 

described in section 210. 

(3) EXCLUSION OF AMOUNTS.—The Secretary may, by 
regulation, exclude from consideration as program income any 
amounts determined to be so small that compliance with the 
requirements of this subsection would create an unreasonable 
administrative burden on the recipient. 

(b) LABOR STANDARDS.— 

(1) IN GENERAL.—Any contract or agreement for assistance, 
sale, or lease pursuant to this Act shall contain a provision 
requiring that not less than the wages prevailing in the locality, 
as determined or adopted (subsequent to a determination under 
applicable State, tribal, or 1 law) by the Secretary, shall 
be paid to all architects, technical engineers, draftsmen, and 
technicians employed in the development, and all maintenance 
laborers and mechanics employed in the operation, of the afford- 
able housing project involved; and shall contain a provision 
that not less than the wages prevailing in the locality, as 
recent by the Secre of Labor pursuant to the Davis- 

acon Act (40 U.S.C. 276a—276a-—5), shall be paid to all laborers 
and mechanics employed in the development of the affordable 
housing involved, and the Secretary shall require certification 
as to compliance with the provisions of this paragraph before 
making any payment under such contract or agreement. 

(2) EXCEPTIONS.—Paragraph (1) and the provisions relating 
to wages (pursuant to paragraph (1)) in any contract or agree- 
ment for assistance, sale, or lease pursuant to this Act, shall 
not apply to any individual who receives no compensation or 
is paid expenses, reasonable benefits, or a nominal fee to 
perform the services for which the individual volunteered and 
—— not otherwise employed at any time in the construction 
work. 


25 USC 4115. SEC. 105. ENVIRONMENTAL REVIEW. 


(a) IN GENERAL.— 

(1) RELEASE OF FUNDS.—In order to ensure that the policies 
of the National Environmental Policy Act of 1969 and other 
provisions of law that further the purposes of such Act (as 
specified in regulations issued by the Secretary) are most effec- 
tively implemented in connection with the expenditure of grant 
amounts provided under this Act, and to ensure to the public 
undiminished protection of the environment, the Secretary, in 
lieu of the environmental protection procedures otherwise 
applicable, may by regulation provide for the release of amounts 
for particular projects to tribes which assume all of the respon- 
sibilities for environmental review, decisionmaking, and action 
pursuant to such Act, and such other provisions of law as 
the regulations of the Secretary specify, that would apply to 
the Secretary were the Secretary to undertake such projects 
as Federal projects. 
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(2) REGULATIONS.— : 
(A) IN GENERAL.—The Secretary shall issue regulations 
to out this section only after consultation with the 


Council on Environmental Quality. 

(B) CONTENTsS.—The regulations issued under this 
paragraph shall— 

(i) provide for the monitoring of the environmental 
reviews performed under this section; 

(ii) in the discretion of the Secretary, facilitate 
training for the performance of such reviews; and 

iid provide for the suspension or termination of 
the assumption of responsibilities under this section. 

(3) EFFECT ON ASSUMED RESPONSIBILITY.—The duty of the 
Secretary under paragraph (2)(B) shall not be construed to 
limit or reduce any responsibility assumed by a recipient of 

ant amounts with res to any particular release of funds. 
) PROCEDURE.—The Secretary shall cg gt the release of 
funds subject to the procedures authorized by this section only 
if, not less than 15 days prior to such ge and prior to any 
commitment of funds to such projects, the tribe has submitted 
to the Secretary a request for such release accompanied by a certifi- 
cation that meets the requirements of subsection (c). The approval 
of the Secretary of any such certification shall be deemed to satisfy 
the responsibilities of the Secretary under the National Environ- 
mental Policy Act of 1969 and such other provisions of law as 
the regulations of the Secretary specify insofar as those responsibil- 
ities relate to the releases of funds for projects to be carried out 
pursuant thereto that are covered by such certification. 
(c) CERTIFICATION.—A certification under the procedures 
authorized by this section shall— 

(1) be in a form acceptable to the Secretary; 

(2) be executed by the chief executive officer or other officer 
of the tribe under this Act qualified under regulations of the 
Secretary; 

(3) specify that the tribe has fully carried out its respon- 
sibilities as described under subsection (a); and 
(4) 7 that the certifying officer— 

A) consents to assume the status of a responsible 
Federal official under the National Environmental Policy 
Act of 1969 and each provision of law specified in regula- 
tions issued by the tary insofar as the provisions 
of such Act or such other provisions of law apply pursuant 
to subsection (a); and 

(B) is authorized and consents on behalf of the tribe 
and such officer to accept the jurisdiction of the Federal 
courts for the pareeee of enforcement of the responsibilities 
of the certifying officer as such an official. 


SEC. 106. REGULATIONS. 25 USC 4116. 


(a) TRANSITION REQUIREMENTS.— 

(1) IN GENERAL.—Not later than 90 days after the date Federal Register, 
of the enactment of this Act, the Secretary shall, by notice publication. 
issued in the Federal Register, establish any requirements 
necessary to provide for the transition (upon the effectiveness 
of this Act and the amendments made by this Act) from the 
provision of assistance for Indian tribes and Indian housin 
authorities under the United States Housing Act of 1937 an 
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other related provisions of law to the provision of assistance 
in accordance with this Act and the amendments made by 
this Act. 

(2) PUBLIC COMMENTS; GENERAL NOTICE OF PROPOSED 
RULEMAKING.—The notice issued under paragraph (1) shall— 

(A) invite public comments regarding such transition 
Se and final regulations to carry out this Act; 
an 
(B) include a general notice of proposed rulemaking 
(for purposes of section 564(a) of title 5, United States 
Code) of the final regulations under subsection (b). 
(b) FINAL REGULATIONS.— 

(1) Timinc.—The Secretary shall issue final regulations 
necessary to carry out this Act not later than September 1, 
1997, and such regulations shall take effect not later than 
the effective date of this Act. 

(2) NEGOTIATED RULEMAKING PROCEDURE.— 

(A) IN GENERAL.—Notwithstanding sections 563(a) and 

565(a) of title 5, United States Code, all regulations 

required under this Act shall be issued according to a 

negotiated rulemaking procedure under subchapter III of 

chapter 5 of title 5, United States Code. 
(B) COMMITTEE.— 

(i) IN GENERAL.—The Secretary shall establish a 
negotiated rulemaking committee, in accordance with 
the procedures under that subchapter, for the develop- 
ment of proposed regulations under subparagraph (A), 

(ii) ADAPTATION.—In establishing the negotiated 
rulemaking committee, the Secretary shall— 

(I) adapt the procedures under the subchapter 
described in clause (i) to the unique government- 
to-government relationship between the Indian 
tribes and the United States, and shall ensure 
that the membership of the committee include only 
representatives of the Federal Government and 
of geographically diverse small, medium, and large 
Indian tribes; and 

(II) shall not  asnang the participation of 
tribally designated housing entities should tribes 
elect to be represented by such entities. 

(c) EFFECTIVE DATE.—This section shall take effect on the date 


of the enactment of this Act. 
25 USC 4101 SEC. 107. EFFECTIVE DATE. 
note. 


Except as otherwise expressly provided in this Act, this Act 


and the amendments made by this Act shall take effect on October 
1, 1997. 


25 USC 4117. SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for grants under this 


title such sums as may be necessary for each of fiscal years 1998, 
Effective date. 1999, 2000, and 2001. This section shall take effect on the date 
of the enactment of this Act. 
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TITLE II—AFFORDABLE HOUSING 
ACTIVITIES 


SEC. 201. NATIONAL OBJECTIVES AND ELIGIBLE FAMILIES. 25 USC 4131. 
(a) PRIMARY OBJECTIVE.—The national objectives of this Act 


(1) to assist and promote affordable housing activities to 
develop, maintain, oat operate affordable housing in safe and 
healthy environments on Indian reservations and in other 
Indian areas for occupancy by low-income Indian families; 

(2) to ensure better access to private mortgage markets 
for Indian tribes and their members and to promote self- 
sufficiency of Indian tribes and their members; 

(3) to coordinate activities to provide housing for Indian 
tribes and their members with Federal, State, and local activi- 
ties to further economic and community development for Indian 
tribes and their members; 

(4) to plan for and integrate infrastructure resources for 
Indian tribes with housing development for tribes; and 

(5) to promote the development of private capital markets 
in Indian country and to allow such markets to operate and 

w, thereby benefiting Indian communities. 
) ELIGIBLE FAMILIES.— 

(1) IN GENERAL.—Except as provided under paragraph (2) 
assistance under eligible housing activities under this Act s 
be limited to low-income Indian families on Indian reservations 
and other Indian areas. 

(2) EXCEPTION TO LOW-INCOME REQUIREMENT.—A recipient 
may provide assistance for homeownership activities under 
section 202(2), model activities under section 202(6), or loan 
guarantee activities under title VI to Indian families who are 
not low-income families, to the extent that the Secretary 
see the activities pursuant to such section or title because 

ere is a need for housing for such families that cannot reason- 
ably be met without such assistance. The pecreeety spall 
establish limits on the amount of assistance that may be pro- 
vided under this Act for activities for families who are not 
low-income families. 

(3) NON-INDIAN FAMILIES.—Notwithstanding paragraph (1) 
a recipient ei ws housing or housing assistance rovided 
through affo: le housing activities assisted with grant 
amounts under this Act for a non-Indian family on an Indian 
reservation or other Indian area if the recipient determines 
that the presence of the family on the Indian reservation or 
other Indian area is essential to the well-being of Indian fami- 
lies and the need for housing for the family cannot reasonably 
be met without such assistance. 

(4) PREFERENCE FOR TRIBAL MEMBERS AND OTHER INDIAN 
FAMILIES.—The Indian housing plan for an Indian tribe may 
require preference, for housing or housing assistance provided 
through affordable housing activities assisted with grant 
amounts provided under this Act on behalf of such tribe, to 
be given (to the extent practicable) to Indian families who 
are members of such tribe, or to other Indian families. In 
ra 4 case in which the applicable Indian housing plan for an 
Indian tribe provides for preference under this paragraph, the 
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recipient for the tribe shall ensure that housing activities that 
are assisted with grant amounts under this Act for such tribe 
are subject to such preference. 

(5) EXEMPTION.—Title VI of the Civil Rights Act of 1964 
and title VIII of the Civil Rights Act of 1968 shall not apply 
to actions by Indian tribes under this subsection. 


25 USC 4132. SEC. 202. ELIGIBLE AFFORDABLE HOUSING ACTIVITIES. 


Affordable housing activities under this title are activities, in 
accordance with the requirements of this title, to develop or to 
support affordable housing for rental or homeownership, or 
to provide housing services with respect to affordable housing, 
through the following activities: 

(1) INDIAN HOUSING ASSISTANCE.—The provision of 
modernization or operating assistance for housing previously 
developed or operated pursuant to a contract between the Sec- 
retary and an Indian housing authority. 

(2) DEVELOPMENT.—The acquisition, new construction, 
reconstruction, or moderate or substantial rehabilitation of 
affordable housing, which may include real property acquisition, 
site improvement, development of utilities and utility services, 
conversion, demolition, financing, administration and planning, 
and other related activities. 

(3) HOUSING SERVICES.—The provision of housing-related 
services for affordable housing, such as housing counseling 
in connection with rental or homeownership assistance, 
establishment and support of resident organizations and resi- 
dent management corporations, energy auditing, activities 
related to the provision of self-sufficiency and other services, 
and other services related to assisting owners, tenants, contrac- 
tors, and other entities, participating or seeking to participate 
in other housing activities assisted pursuant to this section. 

(4) HOUSING MANAGEMENT SERVICES.—The provision of 
management services for affordable housing, including prepara- 
tion of work specifications, loan processing, inspections, tenant 
selection, management of tenant-based rental assistance, and 
management of affordable housing projects. 

(5) CRIME PREVENTION AND SAFETY ACTIVITIES.—The provi- 
sion of safety, security, and law enforcement measures and 
activities appropriate to protect residents of affordable housing 
from crime. 

(6) MODEL ACTIVITIES.—Housing activities under model 
programs that are designed to carry out the purposes of this 
Act and are specifically approved by the Secretary as appro- 
priate for such purpose. 


25 USC 4133. SEC. 203. PROGRAM REQUIREMENTS. 


(a) RENTS.— 

(1) ESTABLISHMENT.—Subject to paragraph (2), each 
recipient shall develop written policies governing rents and 
homebuyer payments charged for dwelling units assisted under 
this Act, including the methods by which such rents and home- 
buyer payments are determined. 

(2) MAXIMUM RENT.—In the case of any low-income family 
residing in a dwelling unit assisted with grant amounts under 
this Act, the monthly rent or homebuyer payment (as 
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ye gee for such dwelling unit may not exceed 30 percent 
the monthly adjusted income of such family. 

(b) MAINTENANCE AND EFFICIENT OPERATION.—Each recipient 
who owns or operates (or is res ible for funding any entity 
that owns or operates) housing developed or operated pursuant 
to a contract between the Secre and an Indian housing authority 
pursuant to the United States Housing Act of 1937 shall, using 
amounts of any grants received under this Act, reserve and use 
for operating assistance under section 202(1) such amounts as may 
be necessary to provide for the continued maintenance and efficient 
operation of such housing. This subsection may not be construed 
to prevent any recipient (or entity funded by a recipient) from 
demolishing or disposing of Indian —— referred to in this sub- 
section, pursuant to regulations established by the Secretary. 

(c) INSURANCE VERAGE.—Each recipient shall maintain 
adequate insurance cover for housing units that are owned 
- operated or assisted with grant amounts provided under this 


‘@) ELIGIBILITY FOR ApMission.—Each 1 recipient shall develop 
written policies governing the eligibility, admission, and occupancy 
= — for housing assisted with grant amounts provided under 

s Act. 

(e) MANAGEMENT AND MAINTENANCE.—Each recipient shall 
develop policies governing the management and maintenance of 
housing assisted with grant amounts under this Act. 


SEC. 204. TYPES OF INVESTMENTS. 25 USC 4134. 


(a) IN GENERAL.—Subject to section 203 and the Indian housing 
plan for an Indian tribe, the recipient for that tribe shall have— 
(1) the discretion to use grant amounts for affordable hous- 
ing activities through equity investments, interest-bearing loans 
or advances, noninterest-bearing loans or advances, interest 
subsidies, leveraging of private investments, or any other form 
of assistance that the Secretary has determined to be consistent 
with the purposes of this Act; and 
(2) the right to establish the terms of assistance. 
(b) INVESTMENTS.—A recipient may invest grant amounts for 
the purposes of carrying out affordable housing activities in invest- 
ment securities and other obligations as approved by the Secretary. 


SEC. 205. LOW-INCOME REQUIREMENT AND INCOME TARGETING. 25 USC 4135. 


(a) IN GENERAL.—Housing shall qualify as affordable housing 
for purposes of this Act only if— 
(1) each dwelling unit in the housing— 

(A) in the case of rental housing, is made available 
for occupancy only by a family that is a low-income family 
at the time of their initial occupancy of such unit; and 

(B) in the case of housing for homeownership, is made 
available for purchase only by a family that is a low- 
income family at the time of purchase; an 
(2) except for housing assisted under section 202 of the 

United States Housing Act of 1937 (as in effect before’ the 
date of the effectiveness of this Act), each dwelling unit in 
the housing will remain affordable, according to binding 
commitments satisfactory to the Secretary, for the remainin 
useful life of the property (as determined by the aeehace 
without d to the term of the mortgage or to transfer 
of ownership, or for such other period that the Secretary 
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25 USC 4136. 


25 USC 4137. 


determines is the longest feasible period of time consistent 
with sound economics and the purposes of this Act, except 
upon a foreclosure by a lender (or upon other transfer in lieu 
of foreclosure) if such action— 

(A) recognizes any contractual or legal rights of public 
agencies, nonprofit sponsors, or others to take actions that 
would avoid termination of low-income affordability in the 
case of foreclosure or transfer in lieu of foreclosure; and 

(B) is not for the purpose of avoiding low-income afford- 
ability restrictions, as determined by the Secretary. 

(b) EXCEPTION.—Notwithstanding subsection (a), housing 
assisted pore to section 201(b)(2) shall be considered affordable 
housing for purposes of this Act. 


SEC. 206. CERTIFICATION OF COMPLIANCE WITH SUBSIDY LAYERING 
REQ 
With respect to housing assisted with grant amounts provided 
under this Act, the requirements of section 102(d) of the Department 
of Housing and Urban Development Reform Act of 1989 shall be 
considered to be satisfied upon certification by the Secretary that 
the combination of Federal assistance provided to any housing 
roject is not any more than is necessary to provide affordable 
ousing. 


SEC. 207. LEASE REQUIREMENTS AND TENANT SELECTION. 


(a) LEASES.—Except to the extent otherwise provided by or 
inconsistent with tribal law, in renting dwelling units in affordable 
housing assisted with grant amounts provided under this Act, the 
owner or manager of the housing shall utilize leases that— 
(1) do not contain unreasonable terms and conditions; 
(2) require the owner or manager to maintain the om 
in compliance with applicable housing codes and quality stand- 


(3) require the owner or manager to give adequate written 
notice of termination of the lease, which shall be the period 
of time required under State, tribal, or local law; 

(4) specify that, with respect to any notice of eviction or 
termination, Ser maning any State, tribal, or local law, 
a resident shall be informed of the opportunity, prior to any 
hearing or trial, to examine any relevant documents, records, 
or regulations di ly related to the eviction or termination; 

(5) require that the owner or manager may not terminate 
the tenancy, during the term of the lease, except for serious 
or repeated violation of the terms or conditions of the lease, 
violation of applicable Federal, State, tribal, or local law, or 
for other good cause; and 

(6) provide that the owner or manager may terminate 
the tenancy of a resident for any me engaged in by the 
resident, any member of the household o e resident, or 
oe Tas or other person under the control of the resident, 

a 
(A) threatens the health or safety of, or right to 
peaceful enjoyment of the premises by, other residents 
or employees of the owner or manager of the housing; 
(B) threatens the health or safety of, or right to peace- 
ful enjoyment of their premises by, persons residing in 
the immediate vicinity of the premises; or 
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(C) is criminal activity (including drug-related criminal 
activity) on or off the premises. 

(b) TENANT SELECTION.—The owner or manager of affordable 
rental housing assisted with grant amounts provided under this 
Act shall adopt and utilize written tenant selection policies and 
criteria that— 

(1) are consistent with the purpose of providing housing 
for low-income families; 
2) are reasonably related to program eligibility and the 

“~— of the applicant to perform the obligations of the lease; 

an 

(3) provide for— 

(A) the selection of tenants from a written waitin 
list in accordance with the policies and goals set fo 
in the Indian housing plan for the tribe that is the grant 
beneficiary of such grant amounts; and 

(B) the prompt notification in writing of any rejected 
applicant of the grounds for any rejection. 


SEC. 208. AVAILABILITY OF RECORDS. 25 USC 4138. 


(a) PROVISION OF INFORMATION.—Notwithstanding any other 
rovision of law, except as provided in paragraph (2), the National 
ime Information Center, police departments, and other law 
enforcement agencies shall, upon request, provide information to 
Indian tribes or tribally designated housing entities regarding the 
criminal conviction records of adult applicants for, or tenants of, 
housing assisted with grant amounts provided to such tribe or 
entity under this Act for purposes of applicant screening, lease 
enforcement, and eviction. 

(b) EXCEPTION.—A law enforcement agency described in para- 
graph (1) shall provide information under this paragraph relating 
to any criminal conviction of a juvenile only to the extent that 
the release of such information is authorized under the law of 
the applicable State, tribe, or locality. 

(c) CONFIDENTIALITY.—An Indian tribe or tribally designated 
housing entity receiving information under this section may use 
such information only for the purposes provided in this section 
and such information may not be disclosed to any person who 
is not an officer, employee, or authorized representative of the 
tribe or entity or the owner of housing assisted under this Act, 
and who has a job-related need to have access to the information 
for the purposes under this section. For judicial eviction proceedings, 
disclosures may be made to the extent necessary. The Secretary Regulations. 
shall, by regulation, establish procedures necessary to ensure that Procedures. 
information provided under this section to any tribe or entity is 
used, and confidentiality is maintained, as required under this 
section. 


SEC. 209. REPAYMENT. 25 USC 4139. 


If a recipient uses grant amounts to provide affordable housin 
under activities under this title and, at any time during the use 
life of the housing the housing does not comply with the requirement 
under section 205(2), the Secretary shall reduce future grant pay- 
ments on behalf of the grant beneficiary by an amount equal to 
the grant amounts for such housing (under the authority 
under section 401(a)(2)) or require repayment to the Secretary 
of an amount equal to such grant amounts. 
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25 USC 4140. 


25 USC 4151. 


25 USC 4152. 


Regulations, 


SEC. 210. CONTINUED USE OF AMOUNTS FOR AFFORDABLE HOUSING. 


Any funds for programs for low-income housing under the 
United States Housing Act of 1937 that, on the date of the 
applicability of this Act to an Indian tribe, are owned by, or in 

e possession or under the control of, the Indian housing eerie | 
for the tribe, including all reserves not otherwise obligated, s 
be considered assistance under this Act and subject to the provisions 
of this Act relating to use of such assistance. 


TITLE ITI—ALLOCATION OF GRANT 
AMOUNTS 


SEC. 301. ANNUAL ALLOCATION. 


For each fiscal year, the Secretary shall allocate any amounts 
made available for assistance under this Act for the fiscal year, 
in accordance with the formula established pursuant to section 
302, among Indian tribes that comply with the requirements under 
this Act for a grant under this Act. 


SEC. 302. ALLOCATION FORMULA. 


(a) ESTABLISHMENT.—The Secretary shall, by regulations issued 
not later than the expiration of the 12-month period ip cra 
on the date of the enactment of this Act, in the manner provide 
under section 106, establish a formula to provide for allocating 
amounts available for a fiscal year for block grants under this 
Act among Indian tribes in accordance with the requirements of 
this section. 

(b) FACTORS FOR DETERMINATION OF NEED.—The formula shall 
be based on factors that reflect the need of the Indian tribes 
and the Indian areas of the tribes for assistance for affordable 
housing activities, including the following factors: 

(1) The number of low-income housing dwelling units owned 
or operated at the time pursuant to a contract between an 
Indian housing authority for the tribe and the Secretary. 

(2) The extent of poverty and economic distress and the 
number of Indian families within Indian areas of the tribe. 

(3) Other objectively measurable conditions as_ the 
Secretary and the Indian tribes may specify. 

(c) OTHER FACTORS FOR CONSIDERATION.—In establishing the 
formula, the Secretary shall consider— 

(1) the relative administrative capacities and other chal- 
lenges faced by the recipient, including, but not limited to 
geographic distribution within the Indian area and technical 
capacity; and 

(2) the extent to which terminations of assistance under 
title V will affect funding available to State recognized tribes. 
(d) FUNDING FOR PUBLIC HOUSING OPERATION AND 

MODERNIZATION.— 

(1) FULL FUNDING.—The formula shall provide that, if, 
in any fiscal year, the total amount made available for assist- 
ance under this Act is ee to or greater than the total amount 
made available for fiscal year 1996 for assistance for the oper- 
ation and modernization of public housing developed or 
operated pursuant to a contract between the Secre and 
an Indian housing authority pursuant to the United States 
Housing Act of 1937, the amount provided for such fiscal year 
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for each Indian tribe for which such mangos or modernization 
assistance was provided for fiscal year 1996 shall not be less 
than the total amount of such operating and modernization 
assistance provided for fiscal P ga 1996 for such tribe. 

(2) PARTIAL FUNDING.—The formula shall provide that, if, 
in any fiscal year, the total amount made available for 
assistance under this Act is less than the total amount made 
available for fiscal year 1996 for assistance for the operation 
and modernization of public housing developed or operated 
parece to a contract between the etary and an Indian 

ousing authority pursuant to the United States Housing Act 
of 1937, the amount provided for such fiscal year for each 
Indian tribe for which such operating or modernization assist- 
ance was provided for fiscal year 1996 shall not be less than 
the amount that bears the same ratio to the total amount 
available for assistance under this Act for such fiscal year 
that the amount of operating and modernization assistance 
provided for the tribe for fiscal year 1996 bears to the total 
amount made available for fiscal year 1996 for assistance for 
the operation and modernization of such public housing. 
(e) EFFECTIVE DatTe.—This section shall take effect on the 

date of the enactment of this Act. 


TITLE IV—COMPLIANCE, AUDITS, AND 
REPORTS 


SEC. 401. REMEDIES FOR NONCOMPLIANCE. 25 USC 4161. 


(a) ACTIONS BY SECRETARY AFFECTING GRANT AMOUNTS.— 
Except as provided in subsection (b), if the Secretary finds after 
reasonable notice and opportunity for no that a recipient of 
assistance under this Act has failed to comply substantially with 
any provision of this Act, the Secre shall— 

(1) terminate payments under this Act to the recipient; 

(2) reduce payments under this Act to the recipient by 
an amount equal to the amount of such payments t were 
not ded in accordance with this Act; 

(3) limit the availability of payments under this Act to 
programs, projects, or activities not affected by such failure 
to comply; or 

(4) in the case of nonce ee described in section 402(b), 
provide a replacement tribally designated housing entity for 
the recipient, under section 402. 

If the Secre takes an action under paragraph (1), (2), or (3), 
the Secret continue such action until the Secretary deter- 
mines that the failure to comply has ceased. 

(b) NONCOMPLIANCE BECAUSE OF TECHNICAL INCAPACITY.—If 
the Secretary makes a finding under subsection (a), but determines 
that the failure to comply substantially with the provisions of 
this Act— 

(1) is not a pattern or practice of activities constituting 
willful noncompliance, and 

(2) is a result of the limited capability or capacity of the 
recipient, 

the Secretary may provide technical assistance for the recipient 
(directly or indirectly) that is designed to increase the capability 
and capacity of the recipient to administer assistance provided 
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under this Act in compliance with the requirements under this 
ct. 


(c) REFERRAL FOR CIVIL ACTION.— 

(1) AuTHORITY.—In lieu of, or in addition to, any action 
authorized by subsection (a), if the Secretary has reason to 
believe that a pe apap has failed to comply substantially with 
any provision of this Act, the Secre may refer the matter 
to the Attorney General of the United States with a 
recommendation that an appropriate civil action be instituted. 

(2) CrvIL acTION.—Upon such a referral, the Attorney 
General may bring a civil action in any United States district 
court having venue thereof for such relief as may be 
appropriate, including an action to recover the amount of the 
assistance furnished under this Act that was not expended 
in accordance with it, or for mandatory or injunctive relief. 
(d) REVIEW.— 

(1) IN GENERAL.—Any recipient who receives notice under 
subsection (a) of the termination, reduction, or limitation of 
payments under this Act— 

(A) may, not later than 60 days after receiving such 
notice, file with the United States Court of Appeals for 
the circuit in which such State is located, or in the United 
States Court of Appeals for the District of Columbia, a 
an for he fling —. action of a ii tary; and 

upon the filing of any petition under subparagra 

(A), shall forthwith transmit copies of the etition to ee 

reer and the Attorney General of the United States, 

who shall represent the Secretary in the litigation. 

Records. (2) PROCEDURE.—The Secre shall file in the court a 
record of the proceeding on which the Secre based the 
action, as provided in section 2112 of title 28, United States 
Code. No objection to the action of the Secretary shall be 
considered by the court unless such objection has been urged 
before the Secretary. 

(3) DIsPosITION.— 

(A) COURT PROCEEDINGS.—The court shall have juris- 
diction to affirm or modify the action of the Secretary 
or to set it aside in whole or in part. The findings of 
fact by the Secretary, if supported by substantial evidence 
on the record considered as a whole, shall be conclusive. 
The court may order additional evidence to be taken by 
the Secretary, and to be made part of the record. 

(B) SECRETARY.—The Secretary— 

(i) may modify the findings of fact of the Secretary, 
or make new findings, by reason of the new evidence 
so taken and filed with the court; and 

(ii) shall file— 

(I) such modified or new findings, which find- 
ings with respect to questions of fact shall be 
conclusive if supported by substantial evidence on 
the record considered as a whole; and 

I) the recommendation of the Secretary, if 
any, for the modification or setting aside of the 
original action of the Secretary. 

(4) FINALITY.—Upon the filing of the record with the court, 
the jurisdiction of the court shall be exclusive and its judgment 
shall be final, except that such judgment shall be subject to 
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review by the Supreme Court of the United States upon writ 
of certiorari or certification as provided in section 1254 of 
title 28, United State Code. 


SEC. 402. REPLACEMENT OF RECIPIENT. 25 USC 4162. 


(a) AUTHORITY.—As a condition of the Secretary making a 
grant under this Act on behalf of an Indian tribe, the tribe shall 
agree that, notwithstanding any other provision of law, the 
Secretary may, only in the circumstances set forth in subsection 
(b), require t a replacement tribally designated housing entity 
serve as the recipient for the tribe, in acco: ce with subsection 


(c). 

(b) CONDITIONS OF REMOVAL.—The Secretary may require such 
replacement tribally designated housing entity for a tribe only 
upon a determination by the Secretary on the record after oppor- 
tunity for a hearing that the recipient for the tribe has engaged 
in oP gi or practice of activities that constitutes substantial 
or wi noncompliance with the requirements under this Act. 

(c) CHOICE AND TERM OF REPLACEMENT.—If the Secretary 
requires that a replacement tribally designated housing entity serve 
as the recipient for a tribe (or tribes)— 

(1) the replacement entity shall be an entity mutually 

a upon by the Secretary and the tribe (or tribes) for 

which the recipient was authorized to act, except that if no 

such entity is agreed upon before the mires of the 60- 

day period beginning upon the date that the Secretary makes 

the determination under subsection (b), the Secretary shall 
act as the replacement entity until agreement is reached upon 

a replacement entity; and 

(2) the replacement entity (or the Secretary, as provided 
in paragraph (1)) shall act as the tribally designated housing 
entity for the tribe (or tribes) for a period that expires upon— 
(A) a date certain, which shall be specified by the 
eee upon making the determination under subsection 
; or 
(B) the occurrence of specific conditions, which condi- Notification. 
tions shall be specified in written notice provided by the 
Secretary to the tribe upon making the determination 
under subsection (b). 
SEC. 403. MONITORING OF COMPLIANCE. 25 USC 4163. 


(a) ENFORCEABLE AGREEMENTS.—Each recipient, through bind- 
ing contractual agreements with owners and otherwise, shall ensure 
long-term at with the provisions of this Act. Such measures 

provide for (1) enforcement of the provisions of this Act by 
the grant beneficiary or by recipients and other intended bene- 
ficiaries, and (2) remedies for the breach of such provisions. 

(b) PERIODIC MONITORING.—Not less frequently than annually, 
each recipient shall review the activities conducted and housing 
assisted under this Act to assess compliance with the requirements 
of this Act. Such review shall include onsite inspection of housing 
to determine compliance with applicable requirements. The results Public 
of each review shall be included in the ‘ormance report of the i ation. 
recipient submitted to the Secretary under section 404 and made 
av le to the public. 

(c) PERFORMANCE MEASURES.—The Secretary shall establish 
such performance measures as ng yy necessary to assess compli- 
ance with the requirements of this Act. 
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25 USC 4164. 


25 USC 41665. 


Public 
information. 


SEC. 404. PERFORMANCE REPORTS. 


(a) REQUIREMENT.—For each fiscal year, each recipient shall— 
(1) review the progress it has made during such fiscal 
year in carrying out the Indian housing plan (or plans) for 
the Indian tribes for which it administers grant amounts; and 
(2) submit a report to the Secretary (in a form acceptable 
to the Secretary) describing the conclusions of the review. 
ad CONTENT.—Each report under this section for a fiscal year 
8. — 
(1) describe the use of grant amounts provided to the 
recipient for such fiscal year; 
(2) assess the relationship of such use to the goals identified 
in the Indian housing plan of the grant beneficiary; 
(3) indicate the programmatic accomplishments of the 
recipient; and 

(4) describe the manner in which the recipient would 
eran its programs as a result of its gpa 
(c) SUBMISSION.—The Secretary shall establish dates for 
submission of reports under this section, and review such reports 
and make such recommendations as the Secretary considers appro- 
priate to carry out the purposes of this Act. 

(d) PUBLIC AVAILABILITY.—A recipient preparing a report under 
this section shall make the report publicly available to the citizens 
in the jurisdiction of the recipient in sufficient time to permit 
such citizens to comment on such report prior to its submission 
to the Secre , and in such manner and at such times as the 
recipient may determine. The report shall include a summ of 
any comments received by the grant beneficiary or recipient from 
citizens in its jurisdiction regarding its program. 

SEC, 405. REVIEW AND AUDIT BY SECRETARY. 


(a) ANNUAL REVIEW.—The Secretary shall, not less than on 
an annual basis, make such reviews and audits as may be necessary 
or appropriate to determine— 

(1) whether the recipient has carried out its eligible activi- 
ties in a timely manner, has carried out its eligible activities 
and certifications in accordance with the requirements and 
the primary objectives of this Act and with other applicable 
laws, and has a continuing capacity to carry out those activities 
in a timely manner; 

(2) whether the recipient has complied with the Indian 
housing plan of the grant beneficiary; an 

(3) whether the performance reports under section 404 
of the recipient are accurate. 

Reviews under this section shall include, insofar as practicable, 
onsite visits by employees of the Department of Housing and Urban 
Development. 

(b) REPORT BY SECRETARY.—The Secretary shall give a recipient 
not less than 30 days to review and comment on a report under 
this subsection. After taking into consideration the comments of 
the recipient, the Secretary may revise the report and shall make 
the comments of the recipient and the report, with any revisions, 
readily available to the public not later than 30 days after receipt 
of the comments of the recipient. 

(c) EFFECT OF REVIEWS.—The Secre may make appropriate 
adjustments in the amount of the annual grants under this Act 
in accordance with the findings of the Secretary pursuant to reviews 
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and audits under this section. The Secretary may adjust, reduce, 
or withdraw grant amounts, or take other action as appropriate 
in accordance with the reviews and audits of the Secretary under 
this section, except that grant amounts already expended on afford- 


able housing activities may not be reca or deducted from 
future assistance provided on behalf of an Indian tribe. 
SEC. 406. GAO AUDITS. 25 USC 4166. 


To the extent that the financial transactions of Indian tribes 
and or ger of grant amounts under this Act relate to amounts 
provided under this Act, such transactions may be audited by 
the Comptroller General of the United States under such rules 
and ations as —— be prescribed by the Comptroller General. 
The representatives of the General Accounting ce shall have 
access to all books, accounts, records, reports, files, and other 
papers, things, or property belonging to or in use by such tribes 
and recipients pertaining to such financial transactions and 
necessary to facilitate the audit. 


SEC. 407. REPORTS TO CONGRESS. 25 USC 4167. 


(a) IN GENERAL.—Not later than 90 days after the conclusion 
of each fiscal year in which assistance under this Act is made 
available, the Secretary shall submit to the Congress a report 
that en. wi ‘ 

(1) a description of the progress made in accomplishing 

the objectives of this Act; ‘i 

(2) a summary of the use of funds available under this 

Act during the preceding fiscal year; and 

(3) a description of the aggregate outstanding loan 
arantees under title VI. 

b) RELATED REPORTS.—The Secretary may require recipients 
of grant amounts under this Act to submit to the Secre such 
reports and other information as may be necessary in order for 
the Secretary to make the report required by subsection (a). 


TITLE V—TERMINATION OF ASSIST- 
ANCE FOR INDIAN TRIBES UNDER 
INCORPORATED PROGRAMS 


SEC. 501. REPEAL OF PROVISIONS RELATING TO INDIAN HOUSING 
ASSISTANCE UNDER UNITED STATES HOUSING ACT OF 
1937. 


(a) REPEAL OF TITLE II.—Title II of the United States Housing 
Act of 1937 (42 U.S.C 1437aa et seq.) is hereby repealed. 
(b) AMENDMENTS TO TITLE I.—Title I of the United States 
Housing Act of 1937 (42 U.S.C. 1437 et seq.) is amended— 
(1) in section 3(b)— 42 USC 1437a. 
(A)in paragraph (5)— 
(i) in subparagraph (F) by inserting “and” after 
the semicolon at the end; 
(ii) by striking subparagraph (G); and 
gy redesignating subparagraph (H) as subpara- 
ap ; 
B) in paragraph (6), by striking the last sentence; 
(C) in varegtat (7)— 
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42 USC 1437c. 


42 USC 1437d. 


42 USC 1437e. 
42 USC 1437g. 


42 USC 14371. 


42 USC 1437n. 


42 USC 1437u. 
42 USC 1437v. 


42 USC 1437w. 


42 USC 1437x. 


42 USC 
1437aaa-5. 


42 USC 
1437aaa-6. 


(i) by inserting * ‘and” before “the pall and 
(ii) by striking “, and Indian tribes”; 
(D) by lala paragraphs (9), (10), ‘IL, and (12); 

(2) in section 5— 

(A) in puleerticn ()(), by striking “(other than for 

Indian families)”; and 

(B) by striking subsection (); 

(3) in section 6(b)(1), by striking “and public housing for 
Indians and Alaska Natives in accordance with the Indian 
Housing Act of 1988”; 

(4) in subsection 7, by striking subsection (1); 

(5) in section 9(a)(1)(A), i in the second sentence— 

(A) by inserting “and” after the comma at the end 
of clause (i); ane 
(B) by striking “ “, and (iii)” and all that follows through 
Oe is occupi 
(6) in section “yaa 
(A) in the section heading, by striking “AND INDIAN”; 
(B) in subsection (e)(1)(E)— 
(i) in the matter preceding clause (i), by striking 
“(or Indian tribal official, if appropriate)”; 
(ii) in clause (i)— 
T) by striking “(or Indian tribal officials)”; and 
(II) by striking “(or tenants of the Indian hous- 
ing projects)”; and 
(iii) in clause (ii), by striking “(or Indian tribe)”; 
(7) in section 16— 
(A) in subsection (d)— 
(i) by striking the paragraph designation for para- 
graph (1); and 
(ii) by strikin raph (2), and 
(B) in subsection Sh by et by strikin, g paragraph (3); 

(8) in section 23(0), striking paragraph (2); 

(9) in section 240, by striking “ ‘5 except that it does 
not include any Indian aenns authorit 

(10) in section 25(m)(4), by striking “ , except that it does 
not include Indian housing authorities”; and 

(11) in section 26, in subsections (a)(1) and (b), by striking 
“including an Indian housing authority) each place it ap — 
(c) AMENDMENTS TO —Title III of the United 

Housing Act of 1937 42 U.S.C. 1437aaa et seq.) is pe tl 
” (1) by striking the heading for the title and inserting the 
ollowing: 


“TITLE I1I—HOPE FOR PUBLIC 
HOUSING HOMEOWNERSHIP”; 


(2) in section 306— 


(d) Gon share Athen = 

(1) INDIAN HOUSING CHILD DEVELOPMENT.—Section 519 of 
the Cranston-Gonzalez National Affordable Housing Act (12 
U.S.C. 1701z-6 note) is hereby repealed. 
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(2) PUBLIC HOUSING YOUTH SPORTS.—Section 520 of the 
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
11903a) is amended— 

. (A) in subsection (b)— 
(i) in paragraph (5), by inserting “and” after the 
ene at the end; he (6) andi(7): and 
(ii) by striking paragrap an an 
(iii) by follenamatiiie paragraph (8) as para- 


ph (6); 
(B) in subsection om, by striking “Indian tribes,”; 
adr joy string a bi ttisend 
i) by striking perageaD) an 
Gi) , a persis (2) through (7) 
as paragrap che titire &), respectively; and 
(D) in subsection OXEK XB), by “units of general 
local government, and housing | authorities” and 
inserting “and Indian tee aeinarain 
(3) ALLOCATION OF FUNDS.—Section 213(4\(1)(BXii) of the 
Housing and Bot bn striding “and Indie’ Act of 1974 (42 U.S.C. 
1439) is amended by s 


SEC. 502. TERMINATION OF INDIAN HOUSING ASSISTANCE UNDER 25 USC 4181. 
UNITED STATES HOUSING ACT OF 1937. 


(a) TERMINATION OF ASSISTANCE.—After September 30, 1997, 
financial assistance may not be provided under the United States 
Housing Act of 1937 or pursuant to any commitment entered into 
under such Act, for Indian housing developed or Lg Som pursuant 
to a contract between the Secretary and an Indian housing 
authority, unless such assistance is provided from amounts made 
available for fiscal pany 1997 and pursuant to a commitment entered 
into before September 30, 1997. 

(b) TERMINATION OF RESTRICTIONS ON USE OF INDIAN 
Housinc.—After September 30, 1997, any housing deg or 
operated pursuant to a contract between the Secretary and an 
Indian housing authority pursuant to the United States Housing 
Act of 1937 shall not subject to any provision of such Act 
or any annual contributions contract or other agreement pursuant 
to such Act, but shall be considered and maintained as affordable 
housing for purposes of this Act. 


SEC. 603. TERMINATION OF NEW COMMITMENTS FOR RENTAL 25 USC 4182. 
ASSISTANCE. 


After September 30, 1997, financial assistance for rental hous- 
ing assistance under the United States Housing Act of 1937 may 
not be provided to any Indian housing authority or tribally des- 
ignated sor | entity, unless such assistance is Rife ursuant 
to a contract for such assistance entered into by th  Goecatany 
and the Indian housing authority before such date. Any ens sec 
ance provided pursuant to such a contract shall be governed by 
the provisions of the United States Housing Act of 1937 (as in 
effect before the date of the effectiveness of this Act) and the 
provisions of such contract. 

SEC. 504. TERMINATION OF YOUTHBUILD PROGRAM ASSISTANCE. 

(a) IN GENERAL.—Subtitle D of title IV of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12899 et 
seq.) is amended— 

(1) by redesignating section 460 as section 461; and 42 USC 12899i. 


110 STAT. 4044 


42 USC 
12899h-1. 


42 USC 
12899h-1 note. 


42 USC 12747. 


42 USC 12838. 


42 USC 12747 
note. 


42 USC 11371. 
42 USC 11372. 
42 USC 11373. 


42 USC 11374. 


42 USC 11375. 
42 USC 11376. 
42 USC 11382. 


42 USC 11401. 
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(2) by inserting after section 459 the following new section: 
“SEC. 460. INELIGIBILITY OF INDIAN TRIBES. 


“Indian tribes, Indian housing authorities, and other agencies 
primarily serving Indians or Indian areas shall not be eligible 
applicants for amounts made available for assistance under this 
subtitle for fiscal year 1997 and fiscal years thereafter.”. 

(b) APPLICABILITY.—The amendments under subsection (a) shall 
apply with respect to amounts made available for assistance under 
subtitle D of title II of the Cranston-Gonzalez National Affordable 
Housing Act for fiscal year 1998 and fiscal years thereafter. 


SEC. 505. TERMINATION OF HOME PROGRAM ASSISTANCE. 


(a) IN GENERAL.—Title II of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12721 et seq.) is amended— 
(1) in section 217(a)— 
(A) in paragraph (1), by striking “reserving amounts 
under paragraph (2) for Indian tribes and after”; and 
(B) by Striking paragraph (2); and 
(2) in section 288— 
(A) in subsection (a), by strikin 
(B) in subsection (b), by striking “, Indian tribe,”; an 
(C) in subsection (c)(4), by striking “, Indian tribe,”. 
(b) APPLICABILITY.—The amendments under subsection (a) shall 
apply with respect to amounts made available for assistance under 
title II of the Cranston-Gonzalez National Affordable Housing Act 
for fiscal year 1998 and fiscal years thereafter. 


SEC. 506. TERMINATION OF HOUSING ASSISTANCE FOR THE 
HOMELESS, 


(a) McKInNEY AcT PROGRAMS.—Title IV of the Stewart B. 
——— Homeless Assistance Act (42 U.S.C. 11861 et seq.) is 
amended— 

(1) in section 411, by striking paragraph (10); 
(2) in section 412, by striking “, and for Indian tribes,”; 
(3) in section 4138— 
(A) in subsection (a}— 
(i) by striking “, and to Indian tribes,”; and 
(ii) by striking “, or for Indian tribes” each place 
it appears; 


“, Indian _tribes,”; 


(B) in subsection (c), by striking “or Indian 
tribe”; and 
(C) in subsection (d)(3)— 
(i) by striking “, or Indian tribe” each place it 
appears; and 
(ii) by striking “, or other Indian tribes,”; 
(4) in section 414(a)— 


(A) by striking “or Indian tribe” each place it 
appears; and 

(B) by striking “, local government,” each place it 
appears and inserting “or local government”; 
(5) in section 415(c)(4), by striking “Indian tribes,”; 
(6) in section 416(b), by striking “Indian tribe,”; 
(7) in section 422— 

(A) by striking “Indian tribe,”; and 

(B) by striking paragraph (3); 
(8) in section 441— 

(A) by striking subsection (g); 
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(B) in subsection (h), by striking “or Indian housing 
authority”; and 
(C) in subsection (j)(1), by striking “, Indian housing 
authority”; 
(9) in section 462— 42 USC 11403g. 
(A) in paragraph (2), by striking “, Indian tribe,”; an 
(B) by striking paragraph (4); and 
(10) in section 491(e), by striking “, Indian tribes (as such 42 USC 11408. 
term is defined in section 102(a) of the Housing and Community 
Development Act of 1974),”. 
(b) INNOVATIVE HOMELESS DEMONSTRATION.—Section 2(b) of 
the HUD Demonstration Act of 1993 (42 U.S.C. 11301 note) is 
amended— 
(1) in paragraph (3), by striking “‘unit of general local 
government’, and ‘Indian tribe’” and inserting “and ‘unit of 
general local government’”; and 
(2) in paragraph (4), by striking “unit of general local 
government (including units in rural areas), or Indian tribe” 
and inserting “or unit of general local government”. 
(c) APPLICABILITY.—The amendments under subsections (a) and 42 USC 11371 
(b) shall apply with respect to amounts made available for assist- note. 
ance under title IV of the Stewart B. McKinney Homeless Assistance 
Act and section 2 of the HUD Demonstration Act of 1993, respec- 
tively, for fiscal year 1998 and fiscal years thereafter. 


SEC. 507. SAVINGS PROVISION. 25 USC 4183. 


(a) ExIsTING RIGHTS AND DUTIES.—Except as provided in 
sections 502 and 503, this Act may not be construed to affect 
the validity of any right, duty, or obligation of the United States 
or other person arising under or ant to any commitment 
or agreement lawfully entered into before October 1, 1997, under 
the United States Housing Act of 1937, subtitle D of title IV 
of the Cranston-Gonzalez National Affordable Housing Act, title 
II of the Cranston-Gonzalez National Affordable Housing Act, title 
IV of the Stewart B. McKinney Homeless Assistance Act, or section 
2 of the HUD Demonstration Act of 1993. 

(b) OBLIGATIONS UNDER REPEALED PROVISIONS.—Notwithstand- 
ing the amendments made by this title, any obligation of the 
Secretary made under or pursuant to subtitle D of title IV of 
the Cranston-Gonzalez National Affordable Housing Act, title II 
of the Cranston-Gonzalez National Affordable Housing Act, title 
IV of the Stewart B. McKinney Homeless Assistance Act, or section 
2 of the HUD Demonstration Act of 1993 shall continue to be 
governed by the provisions of such Acts (as in effect before the 
date of the effectiveness of the amendments made by this title). 


SEC. 508. EFFECTIVE DATE. 25 USC 4181 


Sections 502, 503, and 507 shall take effect on the date of "™® 
the enactment of this Act. 
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25 USC 4191. 


25 USC 4192. 


Contracts. 


TITLE VI—FEDERAL GUARANTEES FOR 
FINANCING FOR TRIBAL HOUSING 
ACTIVITIES 


SEC. 601. AUTHORITY AND REQUIREMENTS. 


(a) AUTHORITY.—To such extent or in such amounts as provided 
in appropriations Acts, the Secretary may, subject to the limitations 
of this title (including limitations designed to protect and maintain 
the viability of rental housing units owned or operated by the 
recipient that were developed under a contract between the 
rec bing and an Indian housing authority pursuant to the United 
States Housing Act of 1937), and upon such terms and conditions 
as the Secretary may prescribe, guarantee and make commitments 
to guarantee, the notes or other obligations issued by Indian tribes 
or tribally designated housing entities with tribal approval, for 
the purposes of financing affordable housing activities described 
in section 202. 

(b) LACK OF FINANCING ELSEWHERE.—A guarantee under this 
title may be used to assist an Indian tribe or housing entity in 
obtaining financing only if the Indian tribe or housing entity has 
made efforts to obtain such financing without the use of such 
guarantee and cannot complete such financing consistent with the 
timely execution of the program plans without such guarantee. 

(c) TERMS OF LOANS.—Notes or other obligations guaranteed 

ursuant to this title shall be in such form and denominations, 

ave such maturities, and be subject to such conditions as may 
be prescribed by regulations issued by the Secretary. The Secretary 
may not deny a guarantee under this title on the basis of the 
proposed repayment period for the note or other obligation, unless 
the period is more than 20 years or the Secretary determines 
that the period causes the guarantee to constitute an unacceptable 
financial risk. 

(d) LIMITATION ON OUTSTANDING GUARANTEES.—No guarantee 
or commitment to guarantee shall be made with respect to any 
note or other obligation if the total outstanding notes or obligations 
of the issuer guaranteed under this title (excluding any amount 
defeased under the contract entered into under section 602(a)(1)) 
would thereby exceed an amount equal to 5 times the amount 
of the grant approval for the issuer pursuant to title III. 


SEC. 602. SECURITY AND REPAYMENT. 


(a) REQUIREMENTS ON ISSUER.—To assure the repayment of 
notes or other obligations and charges incurred under this title 
and as a condition for receiving such guarantees, the Secretary 
shall require the Indian tribe or housing entity issuing such notes 
or obligations to— 

(1) enter into a contract, in a form acceptable to the 
Secretary, for repayment of notes or other obligations guaran- 
teed under this title; 

(2) pledge any grant for which the issuer may become 
eligible under this Act; 

(3) demonstrate that the extent of such issuance and 
guarantee under this title is within the financial capacity of 
the tribe and is not likely to impair the ability to use grant 
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amounts under title I, taking into consideration the 
requirements under section 203(b); and 

(4) furnish, at the discretion of the Secretary, such other 
security as may be deemed appropriate by the Secretary in 
making such guarantees, including increments in local tax 
receipts generated by the activities assisted under this Act 
or disposition proceeds from the sale of land or rehabilitated 


roperty. 

tb) REPAYMENT FRoM GRANT AMOUNTS.—Notwithstanding any 
other provision of this Act— 

(1) the Secretary may apply grants pledged pursuant to 
subsection (a2) to any repayments due the United States 
as a result of such guarantees; and 

(2) grants allocated under this Act for an Indian tribe 
or housing entity (including program income derived therefrom) 
may be used to pay principal and interest due (including such 
servicing, underwriting, and other costs as may be specified 
in regulations issued by the Secretary) on notes or other obliga- 
tions guaranteed pursuant to this title. 

(c) FULL FAITH AND CREDIT.—The full faith and credit of the 
United States is pledged to the payment of all guarantees made 
under this title. Any such guarantee made by the Secretary shall 
be conclusive evidence of the eligibility of the obligations for such 
guarantee with respect to principal and interest, and the validity 
of any such guarantee so made shall be incontestable in the hands 
of a holder of the guaranteed obligations. 


SEC. 603. PAYMENT OF INTEREST. 25 USC 4193. 


The Secretary may make, and contract to make, grants, in 
such amounts as may be approved in appropriations Acts, to or 
on behalf of an Indian tribe or housing entity issuing notes or 
other obligations guaranteed under this title, to cover not to exceed 
30 percent of the net interest cost (including such servicing, under- 
writing, or other costs as may be specified in regulations of the 
Secretary) to the borrowing entity or agency of such obligations. 
The Secretary may also, to the extent approved in appropriations 
Acts, assist the issuer of a note or other obligation guaran 
under this title in the payment of all or a portion of the principal 
and interest amount due under the note or other obligation, if 
the Secretary determines that the issuer is unable to pay the 
amount because of circumstances of extreme hardship beyond the 
control of the issuer. 


SEC. 604. TRAINING AND INFORMATION. 25 USC 4194. 


The Secretary, in cooperation with eligible public entities, shall 
carry out training and information activities with respect to the 
guarantee program under this title. 


SEC. 605. LIMITATIONS ON AMOUNT OF GUARANTEES. 25 USC 4195. 


(a) AGGREGATE FISCAL YEAR LIMITATION.—Notwithstanding 
any other provision of law and subject only to the absence of 
qualified applicants or proposed activities and to the authority 
provided in this title, to the extent approved or provided in appro- 
priations Acts, the Secretary may enter into commitments to 
guarantee notes and obligations under this title with an aggregate 
principal amount not to exceed $400,000,000 for each of fiscal 
years 1997, 1998, 1999, 2000, and 2001. 
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25 USC 4191 
note. 


12 USC 
1715z-13a. 


(b) AUTHORIZATION OF APPROPRIATIONS FOR CREDIT SUBSIDY.— 
There are authorized to be appropriated to cover the costs (as 
such term is defined in section 502 of the Congressional Budget 
Act of 1974) of guarantees under this title such sums as may 
Be eeeenry for each of fiscal years 1997, 1998, 1999, 2000, and 


(c) AGGREGATE OUTSTANDING LIMITATION.—The total amount 
of outstanding obligations guaranteed on a cumulative basis by 
the Secretary pursuant to this title shall not at any time exceed 
$2,000,000,000 or such higher amount as may be authorized to 
be ap riated for this title for any fiscal year. 

(d) FISCAL YEAR LIMITATIONS ON TRIBES.—The Secretary shall 
monitor the use of guarantees under this title by Indian tribes. 
If the Secretary finds that 50 — of the aggregate guarantee 
authority under subsection (c) has been committed, the Secretary 
may— 

(1) impose limitations on the amount of guarantees any 
one Indian tribe may receive in any fiscal year of $50,000,000; 
or 

(2) request the enactment of legislation increasing the 

aggregate outstanding limitation on guarantees under this title. 


SEC. 606. EFFECTIVE DATE. 


This title shall take effect on the date of the enactment of 
this Act. 


TITLE VII—OTHER HOUSING 
ASSISTANCE FOR NATIVE AMERICANS 


SEC. 701. LOAN GUARANTEES FOR INDIAN HOUSING. 


(a) DEFINITION OF ELIGIBLE BORROWERS TO INCLUDE INDIAN 
TRIBES.—Section 184 of the Housing and Community Development 
Act of 1992 (12 U.S.C. 1515z—13a) is amended— 

(1) in subsection (a)— 

(A) by striking “and Indian housing authorities” and 
———s “, Indian housing authorities, and Indian tribes,”; 
an 

(B) by striki 7 “or Indian housing authority” and 
inserting cf Indian rie F authority, or Indian tribe”; and 
(2) in subsection (b)(1), striking “or Indian housing 

authorities” and inserting “, Indian housing authorities, or 

Indian tribes”. 

(b) NEED FOR LOAN GUARANTEE.—Section 184(a) of the Housin 
and Community Development Act of 1992 (12 U.S.C. 1715z—13a(a) 
is amended by striking “trust land” and inserting “lands or as 
a result of a lack of access to private financial markets”. 

(c) IHP REQUIREMENT.—Section 184(b)(2) of the Housing and 
Community Development Act of 1992 (12 U.S.C. 1715z—13a(b)(2)) 
is amended by inserting before the period at the end the following: 
“that is under the jurisdiction of an Indian tribe for which an 
Indian housing plan has been submitted and approved pursuant 
to sections 102 and 103 of the Native American Housing Assistance 
and Self-Determination Act of 1996 that provides for the use of 
loan guarantees under this section to provide affordable homeowner- 
ship housing in such areas”. 
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(d) LENDER OPTION To OBTAIN PAYMENT UPON DEFAULT 
WITHOUT FORECLOSURE.—Section 184(h) of the Housing and 
Community Development Act of 1992 (12 U.S.C. 1715z-13a(h)) is 
amended— 

(1) in paragraph (1)(A)— : ; 

(A) in the first sentence of clause (i), by striking “in 

a court of competent jurisdiction”; and 

(B) by striking clause (ii) and inserting the following: 

“Gi) NO FORECLOSURE.—Without seeking fore- 
closure (or in any case in which a foreclosure proceed- 
ing initiated under clause (i) continues for a period 
in excess of 1 year), the holder of the guarantee may 
submit to the Secretary a request to assign the obliga- 
tion and security interest to the Secretary in return 
for payment of the claim under the guarantee. The 
Secretary may accept assignment of the loan if 
the Secretary determines that the py page is in 
the best interests of the United States. open assign- 
ment, the Secretary shall pay to the holder of the 
guarantee the pro rata portion of the amount guaran- 
teed (as determined under subsection (e)). The 
Secretary shall be subrogated to the rights of the holder 
of the guarantee and the holder shall assign the obliga- 
tion and security to the Secretary.”; 

(2) by striking paragraph (2); and 

(3) by redesignating paragraph (3) as paragraph (2). 

(e) LIMITATION OF MORTGAGEE AUTHORITY.—Section 184(h)(2) 
of the Housing and Community Development Act of 1992 (12 U.S.C. 
1715z—18a(h)(2)), as so redesignated by subsection (e)(3) of this 
section, is amended— 

(1) in the first sentence, by striking “tribal allotted or 
cust ame and inserting “restricted Indian land, the mortgagee 
or”; an 

(2) in the second sentence, by striking “ tary” each 
place it appears, and inserting “mortgagee or the Secretary”. 
(f) LIMITATION ON OUTSTANDING AGGREGATE PRINCIPAL 

AMOUNT.—Section 184(i)(5)(C) of the Housing and Community 
Development Act of 1992 (12 U.S.C. 1715z—13a(i)(5)(C)) is amended 
by pret am i g “1993” and all that follows through “such year” and 
i risen eal 1998, 1999, 2000, and 2001 with an aggregate 
outstanding principal amount note exceeding $400,000,000 for each 
such fiscal year”. 

(g) AUTHORIZATION OF APPROPRIATIONS FOR GUARANTEE 
FuND.—Section 184(i)(7) of the Housing and Community 
Development Act of 1992 (12 U.S.C. 1715z—13a(i)(7)) is amended 
by strikin, i ig “such sums” and all that follows through “1994” and 
inserting “such sums as may be necessary for each of fiscal years 
1997, 1998, 1999, 2000, and 2001”. 

(h) DEFINITIONS.—Section 184(k) of the Housing and 
Community Development Act of 1992 (12 U.S.C. 1715z—13a(k)) is 
ee 

1) in paragraph (4), by inserting after “authority” the 
following: “or Indian tribe”; _ 

(2) in paragraph (5)— 

(A) by striking subparagraph (A) and inserting the 
following new subparagraph: 
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25 USC 4211. 


“(A) is authorized to engage in or assist in the develop- 
ment or operation of— 

“(i) low-income housing for Indians; or 

“Gi) housing subject to the provisions of this sec- 
tion; and”; and 
(B) by adding at the end the following: 

“The term includes tribally designated housing entities under 

the Native American Housing Assistance and Self-Determina- 

tion Act of 1996.”; and 
(3) by striking paragraph (8) and inserting the following 
new paragraph: 

(8) IE; INDIAN TRIBE.—The term ‘tribe’ or ‘Indian tribe’ 
means any Indian tribe, band, nation, or other organized group 
or community of Indians, including any Alaska Native village 
or regional or Mgr corporation as defined in or established 

ursuant to the Alaska Native Claims Settlement Act, that 
is recognized as eligible for the special programs and services 
provided by the United States to Indians because of their 
status as Indians pursuant to the Indian Self-Determination 

and Education Assistance Act of 1975.”. 

(i) PRINCIPAL OBLIGATION AMOUNTS.—Section 184(b)(5\(C) of 
the Housing and eeoninny Development Act of 1992 (12 U.S.C. 
1715z—13a(b)(5\(C)) is amended by striking clause (i) and inserting 
the following new clause: 

“(i) 97.75 percent of the appraised value of the 
property as of the date the loan is accepted for guaran- 
tee (or 98.75 percent if the value of the property is 
$50,000 or less); and”. 

(j) AVAILABILITY OF AMOUNTS.— 

(1) REQUIREMENT OF APPROPRIATIONS.—Section 184(i)(5) of 

the Housing and Community Development Act of 1992 (12 

U.S.C. 1715z—13a(i)(5)) is amended by striking subparagraph 

(A) and inserting the following: 

“(A) REQUIREMENT OF APPROPRIATIONS.—The authority 
of the Secretary to enter into commitments to guarantee 
loans under this section shall be effective for any fiscal 

ear to the extent or in such amounts as are or have 

n_ provided in appropriations Acts, without regard to 
the fiscal year for which such amounts were en 
(2) Costs.—Section 184(i)(5)(B) of the Housing and 
Community Development Act of 1992 (12 U.S.C. 1715z- 
13a(iX5)(B)) is amended by adding at the end the following 
new sentence: “Any amounts suerortinte’ pursuant to this 
suppers ren shall remain available until expended.”. 
(k) G AUTHORITY.—The first sentence of section 306(g)(1) 
of the Federal National Mortgage Association Charter Act (12 U.S.C. 
1721(g)(1)) is amended by inserting before the period at the end 
the following: “; or guaranteed under section 184 of the Housing 
and Community Development Act of 1992”. 


SEC. 702. 50-YEAR LEASEHOLD INTEREST IN TRUST OR RESTRICTED 
LANDS FOR HOUSING PURPOSES. 


(a) AUTHORITY To LEASE.—Notwithstanding any other provision 
of law, any trust or restricted Indian lands, whether tribally or 
individually owned, may be leased by the Indian owners, subject 
to the approval of the affected Indian tribe and the Secretary 
of the Interior, for housing development and residential purposes. 
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(b) TERM.—Each lease pursuant to subsection (a) shall be for 
a term not exceeding 50 years. 

(c) RULE OF CONSTRUCTION.—This section may not be construed 
to repeal, limit, or affect any authority to lease any trust or 
restricted Indian lands that— 

(1) is conferred by or pursuant to any other provision 
of law; or 
(2) provides for leases for any period exceeding 50 years. 

(d) SELF-IMPLEMENTATION.—This section is intended to be self- 
implementing and shall not require the issuance of any rule, 
regulation, or order to take effect as provided in section 705. 


SEC. 703. TRAINING AND TECHNICAL ASSISTANCE. 25 USC 4212. 


There are authorized to be ie ecg for assistance for a pa larg 
national organization representing Native American housing 

interests for providing training and technical assistance to Indian 

housing authorities and tribally designated housing entities such 

sums as may be necessary for each of fiscal years 1997, 1998, 

1999, 2000, and 2001. 


SEC. 704. PUBLIC AND ASSISTED HOUSING DRUG ELIMINATION ACT 
OF 1990. 


The Public and Assisted Housing Drug Elimination Act of 1990 
(42 U.S.C. 11901 et seq.) is amended— 
(1) in section 5123— 42 USC 11902. 
(A) by striking “(including Indian Housing Authori- 
ties)”; an 
(B) by inserting “tribally designated housing entities,” 
before “and private”; and 
(2) in section 5124(a)(7)— 42 USC 11903. 
(A) by inserting “or tribally designated housing entity” 
after “public housing a: vs and 
(B) by striking “public housing” after nonprofit; 
(3) in section 5125, by inserting “a tribally designated 42 USC 11904. 
housing entity,” after “resident management corporation,”; and 
(4) in section 5126— 42 USC 11905. 
(A) in paragraph (4)— 
(i) in subparagraph (B), by striking “or” at the 


(Gi) in subparagraph (C), by striking the period 
at the end and inserting “; or’; and 
(iii) by adding at the end the following new 


subpar ph: 
“(D) the Native American Housing Assistance and Self- 
Determination Act.”; and 
(B) by adding at the end the following new paragraph: 
“(5) TRIBALLY DESIGNATED HOUSING ENTITY.—The term 
‘tribally designated ag entity’ has the meaning given such 
term in section 4 of the Native American Housing Assistance 
and Self-Determination Act of 1996.”. 


end 
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25 USC 4211 SEC. 705. EFFECTIVE DATE. 
note. 


This title and the amendments made by this title (but not 
including the amendments made by section 704) shall take effect 
on the date of the enactment of this Act. 


Approved October 26, 1996. 


LEGISLATIVE HISTORY—H.R. 3219: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 28, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Public Law 104-331 


104th Congress 
An Act 
To make certain laws applicable to the Executive Office of the President, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Presidential 
and Executive Office Accountability ; ; 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title and table of contents. 
Sec. 2. Extension of certain —s and protections to presidential offices. 
Sec. 3. Amendments to title 28, United States Code. 
Sec. 4. Applicability of future a laws. 
Sec. 5. Repeal of section 303 of the ernment Employee Rights Act of 1991. 
SEC. 2. EXTENSION OF CERTAIN RIGHTS AND PROTECTIONS TO 
OFFICES. 


(a) IN GENERAL.—Title 3, United States Code, is amended 
by adding at the end the following: 


“CHAPTER 5—EXTENSION OF CERTAIN RIGHTS AND 
PROTECTIONS TO PRESIDENTIAL OFFICES 


“SUBCHAPTER I—GENERAL PROVISIONS 


“i 


“401. Definitions. 
“402. Application of laws. 


“SUBCHAPTER II—EXTENSION OF RIGHTS AND PROTECTIONS 


“Part A—EMPLOYMENT DISCRIMINATION, FAMILY AND MEDICAL LEAVE, FAIR LABOR 
STANDARDS, EMPLOYEE POLYGRAPH PROTECTION, WORKER ADJUSTMENT AND 
RETRAINING, EMPLOYMENT AND REEMPLOYMENT OF VETERANS, AND INTIMIDATION 

“411. Rights and protections under title VII of the Civil Rights Act of 1964, the Age 

Discrimination in Employment Act of 1967, the Rehabilitation Act of 
1973, and title I of the Americans with Disabilities Act of 1990. 

“412. Rights and protections under the Family and Medical Leave Act of 1993. 

“413. Rights and protections under the Fair Labor Standards Act of 1938. 

“414. Rights and F gpscivcaered under the pg Se Polygraph Protection Act of 1988. 

“415. Rights and protections under the Worker justment and Retraining 

Notification Act. 
“416. Rights and protections relating to veterans’ employment and reemployment. 
“417. Prohibition of intimidation or reprisal. 


“PART B—PUBLIC ACCESS PROVISIONS UNDER THE AMERICANS WITH DISABILITIES 
AcT OF 1990 
“421. Rights and protections under the Americans With Disabilities Act of 1990. 


Oct. 26, 1996 
(H.R. 3452] 


Presidential and 
Executive Office 
Accountability 


Act. 
3 USC 401 note. 
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“425. 


“431. 


“435. 


452. Counse 
. Election of proceeding. 
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“PART C—OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 


Rights and protections under the Occupational Safety and Health Act of 1970; 
p ures for remedy of violations. 


“ParT D—LABOR-MANAGEMENT RELATIONS 
Application of chapter 71 of title 5, relating to Federal service labor-manage- 
ment relations; procedures for remedy of violations. 
“PART E—GENERAL 
Generally applicable remedies and limitations. 
“SUBCHAPTER III—ADMINISTRATIVE AND JUDICIAL DISPUTE 
RESOLUTION PROCEDURES 
Procedure for consideration of alleged violations. 
mediation. 


priate cies. 


. Appro 
f Effect of failuse to issue regulations. 
. Confidentiality. 


“SUBCHAPTER IV—EFFECTIVE DATE 


. Effective date. 


“SUBCHAPTER I—GENERAL PROVISIONS 


“§ 401. Definitions. 


in this chapter, as used in this coaeeer: 


“(a) IN GENERAL.—Except as otherwise specifically provided 


“(1) BOARD.—The term ‘Board’ means the Merit Systems 
Protection Board under chapter 12 of title 5. 
“(2) COVERED EMPLOYEE.—The term ‘covered employee’ 
means any employee of an employing office. 
“(3) EMPLOYEE.—The term ‘employee’ includes an applicant 
for employment and a former employee. 
“(4) EMPLOYING OFFICE.—The term ‘employing office’ 
means— 
“(A) each office, agency, or other component of the 
Executive Office of the President; 
“(B) the Executive Residence at the White House; and 
“(C) the official residence (temporary or otherwise) of 
the Vice President. 
“(b) DEFINITIONS RELATING TO CERTAIN MATTERS.—For 


purposes of applying this chapter with respect to any practice 
or other matter— - 


“(1) to which section 411 relates, the terms ‘employing 
office’ and ‘covered employee’ shall each be considered to have 
the meaning given to the term by such section; 

“(2) to which section 412 relates, the term ‘covered 
employee’ means a covered employee described in section 
412(a)(2)(B); 

“(3) to which section 413 relates, the term ‘covered 
employee’ excludes interns and volunteers, as described in 
section 413(a)(2); and 

“(4) to which section 416 relates, the term ‘covered 
rr means a covered employee described in section 
416(a)(2). 


“§ 402. Application of laws 


“The following laws shall apply, as prescribed by this chapter, 


to all rege pads offices (including employing offices within the 


meaning 0 


section 411, to the extent prescribed therein): 
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“(1) The Fair Labor Standards Act of 1938. 

“(2) Title VII of the Civil Rights Act of 1964. 

“(3) The Americans with Disabilities Act of 1990. 

“(4) The Age Discrimination in Employment Act of 1967. 

“(5) The Family and Medical Leave Act of 1993. 

“(6) The Occupational Safety and Health Act of 1970. 

“(7) Chapter 71 (relating to Federal service labor-manage- 
ment relations) of title 5. 

“(8) The Employee Polygraph Protection Act of 1988. 

(9) The Worker Adjustment and Retraining Notification 


ct. 
“(10) The Rehabilitation Act of 1973. 
“(11) Chapter 43 (relating to veterans’ employment and 
reemployment) of title 38. 


“SUBCHAPTER II—EXTENSION OF RIGHTS AND 
PROTECTIONS 


“PaRT A—EMPLOYMENT DISCRIMINATION, FAMILY AND MEDICAL 
LEAVE, FAIR LABOR STANDARDS, EMPLOYEE POLYGRAPH PROTEC- 
TION, WORKER ADJUSTMENT AND RETRAINING, EMPLOYMENT AND 
REEMPLOYMENT OF VETERANS, AND INTIMIDATION 


“$411. ag and protections under title VII of the Civil 
Rights Act of 1964, the Age Discrimination in 
Employment Act of 1967, the Rehabilitation Act of 
— Fee title I of the Americans with Disabilities 

ct of 1 


“(a) DISCRIMINATORY PRACTICES PROHIBITED.—All personnel 
actions affecting covered employees shall be made free from any 
discrimination based on— 

“(1) race, color, religion, sex, or national origin, within 

the meaning of section 703 of the Civil Rights Act of 1964; 

“(2) age, within the meaning of section 15 of the Age 

Discrimination in Employment Act of 1967; or 

; “(3) disability, within the meaning of section 501 of the 

Rehabilitation Act of 1973 and sections 102 through 104 of 

the Americans with Disabilities Act of 1990. 

“(b) REMEDY.— 

“(1) CIVIL RIGHTS.—The remedy for a violation of subsection 

(a)(1) shall be— 

“(A) such damages as would be appropriate if awarded 
under section 706(g) of the Civil Rights Act of 1964; and 

“(B) such compensatory damages as would be appro- 
priate if awarded under section 1977 of the Revised Stat- 
utes, or as would be a Sea if awarded under sections 
1977A(a)(1), 1977A(b and, irrespective of the size of 
the employing office, 1977A(b\(3XD) of the Revised 
Statutes. 

“(2) AGE DISCRIMINATION.—The remedy for a violation of 
subsection (a)(2) shall be— 

“(A) such damages as would be appropriate if awarded 
under section 15(c) of the Age Discrimination in Employ- 
ment Act of 1967; and 

“(B) such liquidated snes as would be appropriate 
if awarded under section 7(b) of such Act. 
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“In addition, the waiver provisions of section 7(f) of such Act 
shall a) Dye covered employees. 

“(3) ISABILITIES DISCRIMINATION.—The remedy for a 
violation of subsection (a)(3) shall be— 

“(A) such damages as would be appropriate if awarded 
under section 505(a)(1) of the Rehabilitation Act of 1973 
or section 107(a) of the Americans with Disabilities Act 
of 1990; and 

“(B) such compensatory damages as would be appro- 
priate if awarded under sections 1977A(a)(2), 1977A(a)(3), 
1977A(b)(2), and, irrespective of the size of the employing 
office, 1977A(b)(3)(D) of the Revised Statutes. 

“(c) DEFINITIONS.—Except as otherwise specifically provided in 
this section, as used in this section: 

“(1) COVERED EMPLOYEE.—The term ‘covered Page 
means any sarioree of a unit of the executive branch, including 
the Executive ce of the President, whether appointed by 
the President or by any other appointing authority in the 
executive branch, who is not otherwise entitled to bring an 
action under any of the statutes referred to in subsection (a), 
but does not include any individual— 

“(A) whose appointment is made by and with the advice 
and consent of the Senate; 

“(B) who is appointed to an advisory committee, as 
— in section 32) of the Federal Advisory Committee 

; or 

“(C) who is a member of the uniformed services. 

“(2) EMPLOYING OFFICE.—The term ‘employing office’, with 
respect to a covered employee, means the office, agency, or 
other entity in which the covered employee is employed (or 
sought employment or was employed in the case of an applicant 
or former employee, respectively). 

“(d) REGULATIONS TO IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 
President, shall issue regulations to implement paragraphs (1) 
and (3) of subsection (a) and paragraphs (1) and (3) of sub- 
section (b). 

“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the appropriate officer of an executive agency 
to implement the statutory provisions referred to in paragraphs 
(1) and (3) of subsection (a) and paragraphs (1) and (3) of 
subsection (b)— 

“(A) except to the extent that the President or designee 
my determine, for good cause shown and stated together 
with the regulation, that a modification of such regulations 
would be more effective for the implementation of the rights 
and protections under this section; and 

“(B) except that the President or designee may, at 
the discretion of the President or designee, issue regula- 
tions to implement a provision of section 717 of the Civil 
Rights Act of 1964 or section 501 of the Rehabilitation 
Act of 1973 that applies to employees in the executive 
branch of the Fees Government in lieu of an analogous 
statutory provision referred to in paragraph (1) or (3) of 
subsection (a) or paragranh (1) or (8) of subsection (b), 
if the issuance of such regulations— 


PUBLIC LAW 104~-331—OCT. 26, 1996 110 STAT. 4057 


“j) would be equally effective for the implementa- 
tion of the rights and protections under this section; 


“ii) would promote uniformity in the application 
of Federal law to employees in the executive branch 
of the Federal Government. 

“(e) APPLICABILITY.—Subsections (a) through (c), and section 
417 (to the extent that it relates to any matter under this section), 
shall apply with respect to violations occurring on or after the 
effective date of this chapter. 

“(f) EFFECTIVE DATE.—This section shall take effect on October 
1, 1997. 


“$412. Rights and protections under the Family and Medical 
Leave Act of 1993 


“(a) FAMILY AND MEDICAL LEAVE RIGHTS AND PROTECTIONS 
PROVIDED.— 

“(1) IN GENERAL.—The rights and protections established 
by sections 101 through 105 of the Family and Medical Leave 
Act of 1993 shall apply to covered employees. 

“(2) DEFINITIONS.—For purposes of the application 
described in paragraph (1)— 

“(A) the term ‘employer’ as used in the Family and 

—— Leave Act of 1993 means any employing office; 


“(B) the term ‘eligible employee’ as used in the Family 
and Medical Leave Act of 1993 means a covered employee 
who has been pg Pog in any eoptoying office for 12 
months and for at least 1,250 hours of employment during 
the previous 12 months. 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be such remedy, including liquidated damages, as would be 
reg hag if awarded under paragraph (1) of section 107(a) of 

e Family and Medical Leave Act of 1993. 

“(¢) REGULATIONS TO IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 

President, shall issue regulations to implement this section. 

“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive ations 
promulgated by the Secretary of Labor to implement the statu- 

tory provisions referred to in subsections (a) and (b)— 

“(A) except to the extent that the President or designee 
may determine, for good cause shown and stated together 
with the regulation, that a modification of such regulations 
would be more effective for the implementation of the rights 
and protections under this section; and 

(B) except that the President or designee may, at 
the discretion of the President or designee, issue regula- 
tions to implement a provision of subchapter V of chapter 
63 of title 5, United States Code, that applies to employees 
in the executive branch of the Federal Government in 
lieu of an analogous statutory provision referred to in sub- 
section (a) or (b), if the issuance of such regulations— 

“(i) would be equally effective for the implementa- 
= of the rights and protections under this section; 
an 
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“(ii) would promote uniformity in the application 
of Federal law to employees in the executive branch 
of the Federal Government. 

“(d) EFFECTIVE DATE.—Subsections (a) and (b) shall take effect 
on the earlier of— 
“(1) the effective date of regulations issued under subsection 


c); or 
“(2) October 1, 1998. 


“$413. Rights and protections under the Fair Labor 
tandards Act of 1938 


“(a) FAIR LABOR STANDARDS.— 

“(1) IN GENERAL.—The — and protections established 
by subsections (a)(1) and (d) of section 6, section 7, and section 
12(c) of the Fair Labor Standards Act of 1938 shall apply 
to covered employees. 

“(2) INTERNS AND VOLUNTEERS.—For the purposes of this 
section, the term ‘covered employee’ does not include an intern 
or a volunteer as defined in regulations under subsection (c). 

“(3) COMPENSATORY TIME.—Except as provided in regula- 
tions under subsection (c)(3), covered employees may not receive 
compensatory time in lieu of overtime compensation. 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be such damages, including liquidated damages, as would 
be appropriate if awarded under section 16(b) of the Fair Labor 
Standards Act of 1938. 

“(c) REGULATIONS To IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 
President, shall issue regulations to implement this section. 

“(2) AGENCY ar ona Se eins, as provided in para- 
erere (3), the regulations issued under paragraph (1) shall 

the same as substantive regulations promulgated by the 

Secretary of Labor to implement the statutory provisions 

referred to in subsections (a) and (b) except to the extent 

that the President or designee may determine, for good cause 
shown and stated together with the regulation, that a modifica- 
tion of such regulations would be more effective for the 
implementation of the rights and protections under this section. 

“(3) IRREGULAR WORK SCHEDULES.—The President or des- 
ignee shall issue regulations for covered employees whose work 
schedules directly depend on the schedule of the President 
or the Vice President that shall be comparable to the provisions 
in the Fair Labor Standards Act of 1938 that apply to employees 
who have irregular work schedules. 

“(d) EFFECTIVE DATE.—Subsections (a) and (b) shall take effect 
on the earlier of— ; 

te “(1) the effective date of regulations issued under subsection 

©); 


or 
“(2) October 1, 1998. 


“$414, Rights and protections under the Employee 
Polygraph Protection Act of 1988 


“(a) POLYGRAPH PRACTICES PROHIBITED.—No employing office 
may require a covered employee to take a lie detector test where 
such a test would be prohibited if required by an employer under 
paragraph (1), (2), or (3) of section 3 of the Employee Polygraph 
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Protection Act of 1988. In addition, the waiver provisions of section 
6(d) of such Act shall apply to covered employees. 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be such damages as would be appropriate if awarded under 
section 6(c)(1) of the Employee Polygraph Protection Act of 1988. 

“(c) REGULATIONS TO IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 

President, shall issue regulations to implement this section. 

“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsections (a) and (b) except 
to the extent that the President or designee may determine, 
for good cause shown and stated together with the regulation, 
that a modification of such regulations would be more effective 
for the implementation of the rights and protections under 
this section. 

“(d) EFFECTIVE DATE.—Subsections (a) and (b) shall take effect 
on the earlier of— 

“(1) the effective date of regulations issued under subsection 


(c); or 
“(2) October 1, 1998. 


“$415. arp ar tections under the Worker Adjustment 
Reteabsing 3 Notification Act 


‘i “(a) ri ADJUSTMENT AND RETRAINING NOTIFICATION 
GHTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
no employing office shall be closed or mass layoff ordered within 
the meaning of section 3 of the Worker Adjustment and Retrain- 
ing Notification Act until the end of a 60-day period after 
the employing office serves written notice of such prospective 
closing or layoff to representatives of covered employees or, 
if there are no representatives, to covered employees. 

“(2) EXCEPTION.— 

“(A) IN GENERAL.—In the event that a President 
(hereinafter in this paragraph referred to as the ‘previous 
President’) is not elected to a successive term in office 
as a result of the election of a new President— 

“(i) no notice or waiting period shall be required 
under paragraph (1) with respect to the separation 
of any individual described in subparagraph (B), if 
such separation occurs pursuant to a closure or mass 
layoff ordered after the term of the new President 
commences; and 

“ii) if any individual is separated from service, 
or begins a period of leave under the Family and 
Medical Leave Act of 1993, before such term com- 
mences, nothing in this chapter shall require reinstate- 
ment or restoration to employment of the individual 
after such term commences. 

“(B) DESCRIPTION OF INDIVIDUALS.—An individual 
described in this subparagraph is any covered employee 
serving pursuant to an appointment made during— 

“G) the term of office of the previous 
President; or 
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“Gi) any term, earlier than the term referred to 
in clause (i), during which such previous President 
served as President or Vice President. 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be such damages as would be appropriate if awarded under 
peaen™ (1), (2), and (4) of section 5(a) of the Worker Adjustment 
and Retraining Notification Act. 

“(c) REGULATIONS TO IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 
President, shall issue regulations to implement this section. 

“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsections (a) and (b) except 
to the extent that the President or designee may determine, 
for good cause shown and stated together with the regulation, 
that a modification of such regulations would be more effective 
for the implementation of the rights and protections under 
this section. 

“(d) EFFECTIVE DATE.—Subsections (a) and (b) shall take effect 
on the earlier of— 
“(1) the effective date of regulations issued under subsection 


(c); or 
“(2) October 1, 1998. 


“$416. Rights and protections relating to veterans’ 
employment and reemployment 


“(a) EMPLOYMENT AND REEMPLOYMENT RIGHTS OF MEMBERS 
OF THE UNIFORMED SERVICES.— 

“(1) IN GENERAL.—It shall be unlawful for an employing 
office to— 

“(A) discriminate, within the meaning of subsections 

(a) and (b) of section 4311 of title 38, against an eligible 

employee; 

“(B) deny to an eligible employee reemployment rights 
within the meaning of sections 4312 and 4313 of title 

38; or 

“(C) deny to an eligible employee benefits within the 

meaning of sections 4316, 4317, and 4318 of title 38. 

“(2) DEFINITION.—For purposes of this section, the term 
‘eligible employee’ means a covered employee performing service 
in the uniformed services, within the meaning of section 
4303(13) of title 38, whose service has not been terminated 
upon the occurrence of any of the events enumerated in section 
4304 of such title. 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be such damages as would be appropriate if awarded under 
paragraphs (1) and (2)(A) of section 4323(c) of title 38. 

“(c) REGULATIONS TO IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 
President, shall issue regulations to implement this section. 

“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsections (a) and (b)— 

“(A) except to the extent that the President or designee 
may determine, for good cause shown and stated together 
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with the regulation, that a modification of such regulations 
would be more effective for the implementation of the rights 
and protections under this section; and 
(B) except that the President or designee may, at 
the discretion of the President or designee, issue 
regulations to implement a provision of section 4314 or 
4324 of title 38, United States Code, that applies to 
employees in the executive branch of the Federal Govern- 
ment in lieu of an analogous statutory provision referred 
to in subsection (a) or (b), if the issuance of such regula- 
tions— 
“(i) would be equally effective for the implementa- 
oor of the rights and protections under this section; 
an 


“Gi) would promote uniformity in the application 
of Federal law to employees in the executive branch 
of the Federal Government. 

“(d) EFFECTIVE DATE.—Subsections (a) and (b) shall take effect 
on the earlier of— 
- “(1) the effective date of regulations issued under subsection 
Cc); 


or 
“(2) October 1, 1998. 
“§ 417. Prohibition of intimidation or reprisal 


“(a) IN GENERAL.—It shall be unlawful for an employing office 
to intimidate, take reprisal against, or otherwise discriminate 
against, any covered employee use the covered rig has 
opposed og practice made unlawful by this chapter, or because 

e covered employee has initiated proceedings, made a charge, 
or testified, assisted, or participated in any manner in a hearing 
or other tii under this ge ar 

“(b) REMEDY.—A violation of subsection (a) may be remedied 
by any legal remedy available to redress the practice eg by 
the covered employee or other violation of law as to which the 
covered employee initiated proceedings, made a charge, or engaged 
in other conduct protected under subsection (a). 


“PART B—PUBLIC ACCESS PROVISIONS UNDER THE AMERICANS WITH 
DISABILITIES ACT OF 1990 


“$421. Rights and protections under the Americans with 
Disabilities Act of 1990 


“(a) RIGHTS AND PROTECTIONS.—The rights and protections 
against discrimination in the provision of public services and accom- 
modations established by sections 201, 202, and 204, and sections 
302, 303, and 309, of the Americans with Disabilities Act of 1990 
shall apply, to the extent that public services, programs, or activities 
are provided, with respect to the White House and its appurtenant 
Moers and gardens, the Old Executive Office Building, the New 

xecutive ce Buildin , and any other facility to the extent 
that offices are provided for employees of the Executive Office 
of the President. 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be such remedy as would be appropriate if awarded under 
section 203 or 308 of the Americans with Disabilities Act of 1990, 
as the case may be, except that, with respect to any claim of 
employment discrimination, the exclusive remedy stall be under 
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section 411 of this title. A remedy under the preceding sentence 
shall be enforced in accordance with applicable provisions of such 
section 203 or 308, as the case may be. 

“(c) DEFINITION.—For purposes of the application under this 
section of the Americans with Disabilities Act of 1990, the term 
‘public entity as used in such Act, means, to the extent that 
public services, programs, or activities are provided, the White 
House and its Sg! Og grounds and gardens, the Old Executive 
Office Building, the New Executive Office Buildings, and any other 
facility to the extent that offices are provided for employees of 
the Executive Office of the President. 

“(d) REGULATIONS TO IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 

President, shall issue regulations to implement this section. 

“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the appropriate officer of an executive agency 
to implement the statutory provisions referred to in subsections 

(a) and (b)— 

“(A) except to the extent that the President or designee 
may determine, for good cause shown and stated together 
with the regulation, that a modification of such regulations 
would be more effective for the implementation of the rights 
and protections under this section; and 

(B) except that the President or designee may, at 
the discretion of the President or designee, issue regula- 
tions to implement a provision of section 1, 2, 3, or 6 
of the Act entitled ‘An Act to insure that certain buildings 
financed with Federal funds are so designed and con- 
structed as to be accessible to the physically handicapped’, 
approved August 12, 1968 (commonly own as the 
‘Architectural Barriers Act of 1968’) or section 501 of the 
Rehabilitation Act of 1973 that applies to agencies of the 
executive branch of the Federal Government in lieu of 
an analogous statutory provision referred to in subsection 
(a) or (b), if the issuance of such regulations— 

“(i) would be equally effective for the implementa- 
tion of the rights and protections under this section; 


“(ii) would promote uniformity in the application 
of Federal law to agencies of the executive branch 
of the Federal Government. 

“(e) EFFECTIVE DATE.—Subsections (a), (b), and (c) shall take 
effect on the earlier of— 
@ “(1) the effective date of regulations issued under subsection 
; or 
“(2) October 1, 1998. 


“ParT C—OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 


“$425. Rights and protections under the Occupational Safety 
and Health Act of 1970; procedures for remedy of 
violations 


“(a) OCCUPATIONAL SAFETY AND HEALTH PROTECTIONS.— 

“(1) IN GENERAL.—Each employing office and each covered 
employee shall comply with the provisions of section 5 of the 
Occupational Safety and Health Act of 1970. 
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“(2) DEFINITIONS.—For purposcs of the a pcan under 
this section of the Occupational Safety and Health Act of 1970— 
“(A) the term ‘employer’ as used in such Act means 

an employing office; and 
“(B) the term ‘employee’ as used in such Act means 

a covered ce, gee 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be an order to correct the violation, including such 
order as would be appropriate if issued under section 13(a) of 
the Occupational Safety and Health Act of 1970. 

“(c) PROCEDURES.— 

“(1) REQUESTS FOR INSPECTIONS.— poe written request 
of an ae = gid office or covered employee, the Secretary 
of Labor s have the authority to inspect and whee 
places of employment under the jurisdiction of employing offices 
in accordance with subsections (a), (d), (e), and (f) of section 
8 of the Occupational Safety and Health Act of 1970. 

“(2) CITATIONS, NOTICES, AND NOTIFICATIONS.—The 
Secretary of Labor shall have the authority, in accordance 
with sections 9 and 10 of the Occupational Safety and Health 
Act of 1970, to issue— 

“(A) a citation or notice to any employing office respon- 
sible for correcting a violation of subsection (a); or 
“(B) a notification to any employing office that the 

Secre of Labor believes has failed to correct a violation 

for which a citation has been issued within the period 

permitted for its correction. 

(3) HEARINGS AND REVIEW.—If after issuing a citation 
or notification, the Secretary of Labor determines that a viola- 
tion has not been co — 

“(A) the citation and notification shall be deemed a 
final order (within the meaning of section 10(b) of the 
Occupational Safety and Health Act of 1970) if the employer 
fails to notify the Secretary of Labor within 15 days (exclud- 
ing Saturdays, Prag 3 and Federal holidays) r receipt 
of the notice that the employer intends to contest the 
citation or notification; or 

“(B) pi geben! for a hearing before the Occupational 
Safety and Health Review Commission shall be afforded 
in accordance with section 10(c) of the Occupational Safety 
and Health Act of 1970, if the employer gives timely notice 
to the Secretary that he intends to contest the citation 
or notification. 

“(4) VARIANCE PROCEDURES.—An employing office may 
request from the Secretary of Labor an order granting a 
variance from a standard made applicable by this section, in 
accordance with sections 6(b)(6) and 6(d) of the Occupational 
Safety and Health Act of 1970. 

“(5) JUDICIAL REVIEW.—. y Page or st office 
erie by a final decision of the Occupational Safety and 

ealth Review Commission under paragraph (8) or the 
Secretary of Labor a 4) may file a petition 
for review with the Uni States Court of Appeals for the 
Federal Circuit under section 1296 of title 28. 

“(6) COMPLIANCE DATE.—If new appropriated funds are 
necessary to correct a violation of subsection (a) for which 
a citation is issued, or to comply with an order requiring 
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correction of such a violation, correction or compliance shall 
take place as soon as possible, but not later than the end 
of the fiscal year following the fiscal year in which the citation 
is issued or the order requiring correction becomes final and 
not subject to further review. 
“(d) REGULATIONS TO IMPLEMENT SECTION.— 
“(1) IN GENERAL.—The President, or the designee of the 
President, shall issue regulations to implement this section. 
“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsections (a) and (b)— 
“(A) except to the extent that the President or designee 
—_ determine, for good cause shown and stated together 
with the regulation, that a modification of such regulations 
would be more effective for the implementation of the rights 
and protections under this section; and 
(B) except that the President or designee may, at 
the discretion of the President or designee, issue 
regulations to implement a provision of section 19 of the 
Occupational Safety and Health Act of 1970 that applies 
to agencies or employees of the executive branch of the 
Federal Government in lieu of an analogous statutory provi- 
sion referred to in subsection (a) or (b), if the issuance 
of such regulations— 
“G) would be equally effective for the implementa- 
tion of the rights and protections under this section; 


“Gi) would promote uniformity in the application 
of Federal law to employees in the executive branch 
of the Federal Government. 

“(3) EMPLOYING OFFICE RESPONSIBLE FOR CORRECTION.— 
The regulations issued under paragraph (1) shall include a 
method of identifying, for purposes of this section and for 
different categories of violations of subsection (a), the employing 
office responsible for correction of a particular violation. 

“(e) EFFECTIVE DATE.—Subsections (a) through (c) shall take 
effect on the earlier of— 
‘ “(1) the effective date of regulations issued under subsection 
(d); 


or 
“(2) October 1, 1998. 


“PART D—LABOR-MANAGEMENT RELATIONS 


“$431. Application of chapter 71 of title 5, relating to Federal 
service labor-management relations; procedures for 
remedy of violations 


“(a) LABOR-MANAGEMENT RIGHTS.—Subject to subsection (d), 
chapter 71 of title 5 shall apply to employing offices and to covered 
employees and representatives of those employees, except that 
covered employees shall not have a right to reinstatement pursuant 
to section 7118(a)(7)(C) or 7123 of title 5. 

“(b) DEFINITION.—For purposes of the application under this 
section of chapter 71 of title 5, the term ‘agency’ as used in such 
chapter means an employing office. 

“(c) REGULATIONS TO IMPLEMENT SECTION.— 
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“(1) IN GENERAL.—The Federal Labor Relations Authority 
shall issue regulations to implement this section. 

“(2) AGENCY REGULATIONS.—Except as provided in 
subsection (d), the regulations issued under paragraph (1) shall 
be the same as substantive regulations promulgated by the 
Authority to implement the statutory provisions referred to 
in subsection (a), except— 

“(A) to the extent the Authority may determine, for 
good cause shown and stated together with the regulation, 
that a modification of such regulations would more 
effective for the implementation of the rights and protec- 
tions under this section; or 

“(B) as the Authority may determine that a modifica- 
tion of such regulations is necessary to avoid a conflict 
of interest or appearance of a conflict of interest. 

“(d) SprciIFIC REGULATIONS REGARDING APPLICATIONS TO 
CERTAIN EMPLOYING OFFICES.— 

“(1) REGULATIONS REQUIRED.—The Authority shall issue 
regulations on the manner and the extent to which the require- 
ments and exemptions of chapter 71 of title 5 should apply 
to covered employees who are ee ee in the offices listed 
in peregerh @). The regulations shall, to the greatest extent 
practicable, be consistent with the provisions and purposes 
of chapter 71 of title 5 and of this chapter, and shall be 
the same as the substantive regulations issued by the Authority 
under such chapter, except— 

“(A) to the extent the Authority may determine, for 
good cause shown and stated together with the regulation, 
that a modification of such regulations would more 
effective for the implementation of the rights and protec- 
tions under this section; and 

“(B) that the Authority shall exclude from coverage 
under this section any covered employees who are employed 
in offices listed in paragraph (2) if the Authority determines 
that such exclusion is required because of— 

“(i) a conflict of interest or appearance of a conflict 


of interest; or 
“Gii) the President’s or Vice President’s constitu- 
tional responsibilities. 
“(2) OFFICES REFERRED TO.—The offices referred to in 
paragraph (1) include— 
“(A) the White House Office; 


“(B) the Executive Residence at the White House; 
“(C) the Office of the Vice President; 
“(D) the Office of Policy Development; 
“(E) the Council of Economic Advisers; 
“(F) the National Security Council; 
“(G) the Office of Management and Budget; and 
“(H) the Office of National Drug Control Policy. 
Oty In camer tt ded h ( 
s GENERAL.—Except as provi in paragraph (2), 
subsections (a) and (b) shall take effect on the earlier of— 
“(A) the effective date of regulations issued under sub- 
section (c); or 
“(B) October 1, 1998. 
“(2) CERTAIN EMPLOYING OFFICES.—Subsections (a) and (b) 
shall take effect, with respect to employing offices, and 
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employees of employing offices, referred to in subsection (d)(2), 
on the earlier of— 
“(A) the effective date of regulations issued under 
subsection (d); or 
“(B) October 1, 1998. 


“PART E—GENERAL 


“§$ 435. Generally applicable remedies and limitations 


“(a) ATTORNEYS FEES.—If a covered employee, with respect 
to any claim under this chapter, or a qualified person with a 
disability, with respect to any claim under section 421, is a prevail- 
ing party in any proceeding under section 453(1), the administrative 
agency may award attorney’s fees, expert fees, and any other costs 
as would be appropriate if awarded under section 706(k) of the 
Civil Rights Act of 1964. 

“(b) INTEREST.—In any proceeding under section 453(1), the 
same interest to compensate for delay in payment shall be made 
available as would be appropriate if awarded under section 717(d) 
of the Civil Rights Act of 1964. 

“(c) CIVIL PENALTIES AND PUNITIVE DAMAGES.—Except as other- 
wise provided in this chapter, no civil penalty or punitive damages 
may be awarded with respect to any claim under this chapter. 

“(d) EXCLUSIVE PROCEDURE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
no person may commence an administrative or judicial proceed- 
ing to seek a remedy for the rights and protections afforded 
by this chapter except as provided in this chapter and in 
sections 1296 and 1346(g) and chapter 179 of title 28. 

“(2) VETERANS.—A covered employee under section 416 may 
also utilize any provisions of chapter 43 of title 38 that are 
applicable to that employee. 

“(e) SCOPE OF REMEDY.—Only a covered employee who has 
undertaken and completed the procedures described in section 452 
may be granted a remedy under part A of this subchapter. 

“(f) CONSTRUCTION.— 

“(1) DEFINITIONS AND EXEMPTIONS.—Except where 
inconsistent with definitions and exemptions provided in this 
chapter, the definitions and exemptions in the laws made 
applicable by this chapter shall apply under this chapter. 

“(2) SIZE LIMITATIONS.—Notwithstanding paragraph (1), 
provisions in the laws made applicable under this chapter (other 
than paragraphs (2) and (3) of section 2(a) of the Worker 
Adjustment and Retraining Notification Act) determining cov- 
erage based on size, whether expressed in terms of numbers 
of employees, amount of business transacted, or other measure, 
shall not apply in determining coverage under this chapter. 
“(g) POLITICAL AFFILIATION.—It shall not be a violation of any 

provision of this chapter to consider, or make any employment 
decision based on, the party affiliation, or political compatibility 
with the employing office, of an employee who is a covered employee. 
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“SUBCHAPTER III—ADMINISTRATIVE AND JUDICIAL 
DISPUTE RESOLUTION PROCEDURES 


“§ 451. Procedure for consideration of alleged violations 


“The procedure for consideration of alleged violations of part 
A of subchapter II consists of— 
“(1) counseling and mediation as provided in section 
452; and 
“(2) election, as provided in section 453, of either— 
“A) an tate istrative proceeding as provided in 
section 453(1) and judicial review as provided in section 
1296 of title 28; or 
“(B) a civil action in a district court of the United 
States as provided in section 1346(g) of title 28. 


“§ 452. Counseling and mediation 


“(a) IN GENERAL.—The President, or the designee of the Regulations. 
President, shall by regulation establish Piper ge by substantially 
similar to those under sections 402 and 403 of the Co: ssional 
Accountability Act of 1995 for the counseling and mediation of 
—. a of a law made applicable under part A of sub- 
chapter IT. 
“(b) EXHAUSTION REQUIREMENT.—A covered employee who has 
not exhausted counseling and mediation under subsection (a) shall 
be ineligible to make any election under section 453 or otherwise 
pursue any further form of relief under this subchapter. 


“§ 453. Election of proceeding 


“Not later than 90 days after a covered employee receives 
notice of the end of the period of mediation, but no sooner than 
30 days after receipt of such notification, such covered employee 
may either— 

“(1) file a complaint with the appropriate agency, as 
determined under section 454; or 
“(2) file a civil action under section 1346(g) of title 28. 


“§ 454. Appropriate agencies 


“(a) IN GENERAL.—Except as provided in subsection (b), the 
appropriate agency under this section with respect to an alleged 
violation of part A of subchapter II shall be the Board. The com- 
plaint in an action involving such an alleged violation shall be 
processed under the procedures specified by the President, or the 
designee of the President, in such regulations as the President 
or designee may issue. 

“(b) EXCEPTIONS.— 

“(1) DISCRIMINATION.—For purposes of any action arising 
under section 411 (or any action alleging intimidation, reprisal, 
or discrimination under section 417 relating to any practice 
made unlawful under section 411), the appropriate agency shall 
be the Equal Employment Opportunity Commission, and the 
complaint in any such action shall be processed under the 
same administrative procedures as any such complaint filed 
by any employee in the executive branch of the Federal 
Government (other than a covered employee). 

“(2) MIXED CASES.—In the case of any covered employee 
(within the meaning of section 411) who has been affected 
by an action which an employee of an executive agency may 
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3 USC 401 note. 


appeal to the Board and who alleges that a basis for the 
action was discrimination prohibited by section 411 (or any 
action alleging intimidation, reprisal, or discrimination under 
section 417 relating to any practice made unlawful under sec- 
tion 411), the initial appropriate agency shall be the Board, 
and such matter shall thereafter be processed in accordance 
with section 7702(a){(d) (disregarding paragraph (2) of such 
subsection (a)) and (f) of title 5. 

“(3) JUDICIAL rela amchgete en aos any other 
provision of law (including any provision of law referenced 
in paragraph (1) or (2)), judicial review of any administrative 
decision under this subsection shall be by appeal to the United 
States Court of Appeals for the Federal Circuit under section 
1296 of title 28. 


“$ 455. Effect of failure to issue regulations 


“In any proceeding under section 453(1), if the President, or 
the designee of the President, has not issued a regulation on a 
matter for which this chapter requires a regulation to be issued 
the administrative agency shall apply, to the extent necessary and 
appropriate, the most relevant substantive executive agency regula- 
tion promulgated to implement the statutory provision at issue 
in the proceeding. 


“§ 456. Confidentiality 


“(a) COUNSELING.—All counseling under section 452 shall be 
strictly confidential, except that, with the consent of the covered 
employee, the employing office may be notified. 

“(b) MEDIATION.— mediation under section 452 shall be 
strictly confidential. 


“SUBCHAPTER IV—EFFECTIVE DATE 


“$471. Effective date 


“(a) IN GENERAL.—Except as otherwise provided in this chapter, 
this chapter shall take effect on October 1, 1997. 

“(b) REGULATIONS.—Sections 411(d), 412(c), 413(c), 414(c), 
415(c), 416(c), 421(d), 425(d), 431(c), 431(d), 452(a), and 454(a) 
shall take effect on the date of enactment of this Act.”. 

(b) REGULATIONS.—Appropriate measures shall be taken to 
ensure that— 

(1) any regulations required to implement section 411 of 

title 8, United States Code, shall be in effect by October 1, 

1997; and 

(2) any other regulations needed to implement chapter 

5 of title 3, United States Code, shall be in effect as soon 

as practicable, but not later than October 1, 1998. 

(c) TECHNICAL AMENDMENT.—The table of chapters for title 
8, United States Code, is amended by adding at the end the 
following: 

“5. Extension of Certain Rights and Protections to Presidential 
Offices 


SEC. 3. AMENDMENTS TO TITLE 28, UNITED STATES CODE. 


(a) CIRCUIT COURT JURISDICTION.— 
(1) IN GENERAL.—Chapter 83 of title 28, United States 
Code, is amended by adding at the end the following: 
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“§ 1296. Review of certain agency actions 


“(a) JURISDICTION.—Subject to the provisions of chapter 179, 
the United States Court of Appeals for the Federal Circuit shall 
have jurisdiction over a petition for review of a final decision under 
chapter 5 of title 3 of— 

“(1) an appropriate agency (as determined under section 
454 of title 3); 

“(2) the Federal Labor Relations Authority made under 
part D of er per a3 II of chapter 5 of title 3, notwithstanding 
section 7123 of title 5; or 

“(3) the Secretary of Labor or the pie: gor Safety 
and Health Review Commission, made under part C of 
subchapter II of chapter 5 of title 3. 

“(b) FILING OF PETITION.—Any petition for review under this 
section must be filed within 30 days after the date the petitioner 
receives notice of the final decision.”. 

(2) TABLE OF SECTIONS.—The table of sections for chapter 
83 of title 28, United States Code, is amended by adding at 
the end the following: 

“1296. Review of certain agency actions.”. 


(b) District CouRT ACTIONS.— 

(1) JURISDICTION.—Section 1346 of title 28, United States 

Code, is amended by adding at the end the following: 

“(g) Subject to the provisions of chapter 179, the district courts 
of the United States shall have exclusive jurisdiction over any 
civil action commenced under section 453(2) of title 3, by a covered 
employee under chapter 5 of such title.”. 

(2) VENUE.— 

(A) IN GENERAL.—Chapter 37 of title 28, United States 
Code, relating to venue, is amended by adding at the end 
the following: 


“§ 1413. Venue of cases under chapter 5 of title 3 


“Notwithstanding the preceding provisions of this chapter, a 
civil action under section 1346(g) may be brought in the United 
States district court for the district in which the employee is 
or, or in the United States District Court for the District 
of Columbia.”. 

(B) TABLE OF SECTIONS.—The table of sections for chap- 
ter 37 of title 28, United States Code, relating to venue, 
is amended by adding at the end the following: 

“1413, Venue of cases under chapter 5 of title 3.”. 


(3) JURY TRIALS.—Section 2402 of title 28, United States 
Code (relating to jury trials), is amended by reg “Any 
action” and inserting “Subject to chapter 179 of this title, any 
action”. 
(c) PROCEDURE.—Part VI of title 28, United States Code, is 
amended by adding at the end the following new chapter: 


“Chapter 179—Judicial Review of Certain Actions by 
Presidential Offices 


“ 


Sec, 
“3901. Civil actions. 
“3902. Judicial review of regulations. 
“3903. Effect of failure to issue regulations. 
“3904. Expedited review of certain appeals 
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“3905. Attorney’s fees and interest. 
“3906. Payments. 

“3907. Other judicial review prohibited. 
“3908. Definitions. 


“§ 3901. Civil actions 


“(a) PARTIES.—In an action under section 1346(g) of this title, 
the defendant shall be the employing office alleged to have 
committed the violation involved. 

“(b) JURY TRIAL.—In an action described in subsection (a), 
any party may demand a jury trial where a jury trial would be 
available in an action against a pee defendant under the rel- 
evant law made applicable by chapter 5 of title 3. In any case 
in which a violation of section 411 of title 3 is alleged, the court 
shall not inform the jury of the maximum amount of compensatory 
damages available under section 411(b)(1) or 411(b)(3) of title 3. 


“$3902. Judicial review of regulations 


“In any proceeding under section 1296 or 1346(g) of this title 
in which the application of a regulation issued under chapter 5 
of title 3 is at issue, the court may review the validity of the 
regulation in accordance with the provisions of pin tm (A) 
through (D) of section 706(2) of title 5. If the court determines 
that the regulation is invalid, the court shall apply, to the extent 
necessary and appropriate, the most relevant substantive executive 
agency regulation promulgated to implement the statutory provi- 
sions with respect to which the invalid regulation was issued. 
Except as provided in this section, the validity of regulations issued 
under this chapter is not subject to judicial review. 


“§ 3903. Effect of failure to issue regulations 


“In any proceeding under section 1296 or 1346(g) of this title, 
if the President, the designee of the President, or the Federal 
Labor Relations Authority has not issued a regulation on a matter 
for which son, 5 of title 3 requires a regulation to be issued, 
the court shall apply, to the extent necessary and appropriate, 
the most relevant substantive executive agency regulation promul- 
gated to implement the statutory provision at issue in the 
proceeding. 


“3 3904. Expedited review of certain appeals 


“(a) IN GENERAL.—An appeal may be taken directly to the 
Supreme Court of the United States from any interlocutory or 
final judgment, decree, or order of a court upon the constitutionality 
of any rovision of chapter 5 of title 3. 

Xb) JURISDICTION.—The Supreme Court shall, if it has not 
previously ruled on the question, accept jurisdiction over the appeal 
referred to in subsection (a), advance the appeal on the docket, 
and expedite the appeal to the greatest extent possible. 


“§ 3905. Attorney’s fees and interest 


“(a) ATTORNEY'S FEES.—If a covered employee, with respect 
to any claim under chapter 5 of title 3, or a qualified person 
with a disability, with respect to any claim under section 421 
of title 3, is a prevailing party in any proceeding under section 
1296 or section 1346(g), the court may award attorney's fees, expert 
fees, and any other costs as would be appropriate if awarded under 
section 706(k) of the Civil Rights Act of 1964. 
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“(b) INTEREST.—In any proceeding under section 1296 or section 
1346(g), the same interest to compensate for delay in payment 
shall be made available as would be appropriate if awarded under 
section 717(d) of the Civil Rights Act of 1964. 

“(c) PUNITIVE DAMAGES.—Except as otherwise provided in 
chapter 5 of title 3, no punitive damages may be awarded with 
respect to any claim under chapter 5 of title 3. 


“§ 3906. Payments 


“A judgment, award, or compromise settlement against the 
United States under this chapter (including any interest and costs) 
shall be paid— 

“(1) under section 1304 of title 31, if it arises out of an 
action commenced in a district court of the United States (or 
any appeal therefrom); or 

“(3) out of amounts otherwise appropriated or available 
to the office involved, if it arises out of an appeal from an 
administrative proceeding under chapter 5 of title 3. 


“§ 3907. Other judicial review prohibited 


“Except as expressly authorized by this chapter and chapter 
5 of title 3, the compliance or noncompliance with the provisions 
of chapter 5 of title 3, and any action taken pursuant to chapter 
5 of title 3, shall not be subject to judicial review. 


“§ 3908. Definitions. 


“For purposes of a plying this chapter, the terms ‘employing 
office’ and ‘covered emp oyee’ have the meanings given those terms 
in section 401 of title 3.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 28 USC 1296 
shall take effect on October 1, 1997. note. 

(e) CONFORMING AMENDMENTS.—The table of chapters for part 
VI of title 28, United States Code, is amended by adding at the 
end the following: 


“179. Judicial Review of Certain Actions by Presidential Offices ......... 3901”. 


SEC. 4. APPLICABILITY OF FUTURE EMPLOYMENT LAWS. 3 USC 401 note. 


(a) IN GENERAL.—Each provision of Federal law that is made 

applicable to the legislative branch under section 102 of the 

ongressional Accountability Act of 1995 (2 U.S.C. 1302), and that 

is enacted later than 12 months after the date of the enactment 

of this Act, shall be deemed to apply with respect to “employing 

offices” and “covered employees” (within the meaning of section 

401 of title 3, United States Code, as added by this Act), unless 

ee! law specifically provides otherwise and expressly cites this 

section. 

(b) REGULATIONS.— 

(1) IN GENERAL.—The President, or the designee of the 

President, shall issue regulations to implement such provision. 

(2) AGENCY REGULATIONS.—The regulations issued under 

paragraph (1) to implement a provision shall be the same 

as substantive regulations promulgated by the head of the 

appropriate executive agency to implement the provision, except 

to the extent that the President or designee may determine, 

for good cause shown and stated together with the regulation, 

that a modification of such regulations would be more effective 
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2 USC 1219 note. 
2 USC 1219 note. 


2 USC 1219 note. 


for the implementation of the rights and protections under 
the section. 


SEC. 5. REPEAL OF SECTION 303 OF THE GOVERNMENT EMPLOYEE 
RIGHTS ACT OF 1991. 


(a) IN GENERAL.—Section 303 of the Government Employee 
Rights Act of 1991 (as redesignated by section 504(a)(3) of the 
Congressional Accountability Act of 1995) is repealed. 

. oe EFFECTIVE DATE.—This section shall take effect on October 
, 1997. 

(c) SAVINGS PROVISION.—The repeal under this section shall 
not affect proceedings under such section 303 in which a complaint 
was filed before the effective date of this section, and orders shall 
be issued in such proceedings and appeals shall be taken therefrom 
as if this section had not been enacted. 


Approved October 26, 1996. 
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Public Law 104-332 


104th Congress 
An Act 
To provide for ballast water management to prevent the introduction and spread Oct. 26, 1996 
of nonindigenous species into the waters of the United States, and for other purposes. ~ [HfR. 4283] _ 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, National 
Invasive Species 
SECTION 1. SHORT TITLE; REFERENCES. Act of 1996. 
(a) IN GENERAL.—This Act may be cited as the “National Environmental 
Invasive Species Act of 1996”. 


(b) REFERENCES.—Whenever in this Act an amendment or 16 USC 4701 
repeal is expressed in terms of an amendment to or repeal of 
a section or other provision, the reference shall be considered to 
be made to a section or other provision of the Nonindigenous Aquatic 
Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4701 
et seq.). 


SEC. 2. AMENDMENTS TO THE NONINDIGENOUS AQUATIC NUISANCE 
PREVENTION AND CONTROL ACT OF 1990. 


(a) FINDINGS; DEFINITIONS.— 

(1) FINDINGS.—Section 1002(a) (16 U.S.C. 4701(a)) is 
amended— 

(A) by striking paragraphs (2) and (3) and inserting 
the following new paragrap : 

“(2) when environmental conditions are favorable, non- 
indigenous species become established, may compete with or 
prey upon native species of plants, fish, and wildlife, may 
carry diseases or parasites that affect native species, and may 
disrupt the aquatic environment and economy of affected near- 
shore areas; 

“(3) the zebra mussel was unintentionally introduced into 
the Great Lakes and has infested— 

“(A) waters south of the Great Lakes, into a good 
portion of the Mississippi River drainage; 
“(B) waters west of the Great Lakes, into the Arkansas 

River in Oklahoma; and 

“(C) waters east of the Great Lakes, into the Hudson 

River and Lake Champlain;”; 

(B) in paragraph (4)— 

(i) by inserting “by the zebra mussel and ruffe, 
round goby, and other nonindigenous species” after 
“other species”; and 

(ii) by sibing “and” at the end; 

(C) in paragraph (5), by striking the period and 
inserting a semicolon; and 
(D) by adding at the end the following new paragraphs: 
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“(6) in 1992, the zebra mussel was discovered at the 
northernmost reaches of the Chesapeake Bay watershed; 

“(7) the zebra mussel poses an imminent risk of invasion 
in the main waters of the Chesapeake Bay; 

“(8) since the Chesapeake Bay is the largest recipient of 
foreign ballast water on the East Coast, there is a risk of 
further invasions of other nonindigenous species; 

“(9) the zebra mussel is only one example of thousands 
of nonindigenous species that have become established in 
waters of the United States and may be causing economic 
and ecological degradation with respect to the natural resources 
of waters of the United States; 

“(10) since their introduction in the early 1980’s in ballast 
water discharges, ruffe— 

“(A) have caused severe declines in populations of other 
species of fish in Duluth Harbor (in Minnesota and 
Wisconsin); 

“(B) have spread to Lake Huron; and 

“(C) are likely to spread quickly to most other waters 
in North America if action is not taken promptly to control 
their spread; 

“(11) examples of nonindigenous species that, as of the 
date of enactment of the Nationai Invasive Species Act of 
1996, infest coastal waters of the United States and that have 
the potential for causing adverse economic and ecological effects 
include— 

“(A) the mitten crab (Eriocher sinensis) that has 
become established on the Pacific Coast; 

“(B) the green crab (Carcinus maenas) that has become 
established in the coastal waters of the Atlantic Ocean; 

“(C) the brown mussel (Perna perna) that has become 
established along the Gulf of Mexico; and 

“(D) certain shellfish pathogens; 

“(12) many aquatic nuisance vegetation species, such as 

Eurasian watermilfoil, hydrilla, water hyacinth, and water 
chestnut, have been introduced to waters of the United States 
from other parts of the world causing or having a potential 
to cause adverse environmental, ecological, and economic 
effects; 
“(13) if preventive management measures are not taken 
nationwide to prevent and control unintentionally introduced 
nonindigenous aquatic species in a timely manner, further 
introductions and infestations of species that are as destructive 
as, or more destructive than, the zebra mussel or the ruffe 
infestations may occur; 

“(14) once introduced into waters of the United States, 
aquatic nuisance species are unintentionally transported and 
introduced into inland lakes and rivers by recreational boaters, 
commensia! barge traffic, and a variety of other pathways; 
an 

“(15) resolving the problems associated with aquatic 
nuisance species will require the participation and cooperation 
of the Federal Government and State governments, and invest- 
ment in the development of prevention technologies.”. 

(2) DEFINITIONS.—Section 1003 (16 U.S.C. 4702) is 
amended— 
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(A) by striking paragraph (1) and redesignating 
paragraphs (2) through (8) as paragraphs (1) through (7), 
respectively; 

(B) in paragraph (2), as redesignated by subparagraph 
(A) of this paragraph, by striking “assistant Beoretary” 
a0) ty sodeniguate Shs (9) through (15) 

y redesignating paragrap ug! as 
paragraphs (11) through 14), respectively; and 
) by inserting after paragraph (7), as redesignated 
b pibperegreph (A) of this paragraph, the following: 
(3) ‘Great es region’ means the 8 States that border 
on the Great Lakes; 

“(9) ‘Indian tribe’ means any Indian tribe, band, nation, 
or other organized group or community, including any Alaska 
Native village or regional corporation (as defined in or estab- 
lished pursuant to the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et ae 34 that is recognized as eligible for 
the special programs and services provided by the United States 
to In Paaaneonea of their status as Indians; 

“(10) ‘interstate organization’ means an entity— 

“(A) established by— 
“i) an interstate compact that is approved by 


Congress; 

(ii) a Federal statute; or 

“Gii) a treaty or other international agreement 
9 respect to which the United States is a party; 
an 


“(B)(i) that represents 2 or more— 
“(D States or political subdivisions thereof; or 
“(II) Indian tribes; or 
“(ii) that represents— 
“I) 1 or more States or political subdivisions 
thereof; an 
“(Tl 1 or more Indian tribes; or 
“(iii) that represents the Federal Government and 1 
or more foreign governments; and 
“(C) has jurisdiction over, serves as forum for coordinat- 
ing, or otherwise has a role or responsibility for the 
management of, land or other natural resource;”. 
(b) AQUATIC NUISANCE SPECIES CONTROL PROGRAM,— 
(1) AMENDMENT TO HEADING.—The heading to subtitle B 
(16 U.S.C. 4711 et seq.) is amended to read as follows: 


“Subtitle B—Prevention of Unintentional 
Introductions of Nonindigenous Aquatic 
Species”. 


(2) AQUATIC NUISANCE SPECIES.—Section 1101 (16 U.S.C. 
4711) is amended to read as follows: 


“SEC. 1101. AQUATIC NUISANCE SPECIES IN WATERS OF THE UNITED 
STATES. 


“(a) GREAT LAKES GUIDELINES.— 

“(1) IN GENERAL.—Not later than 6 months after the date 
of enactment of this Act, the Secretary shall issue voluntary 
guidelines to prevent the introduction and spread of aquatic 
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nuisance species into the Great Lakes through the exchange 
of ballast water of vessels prior to entering those waters. 

“(2) CONTENT OF GUIDELINES.—The guidelines issued under 
this subsection shall— 

“(A) ensure to the maximum extent practicable that 
ballast water containing aquatic nuisance species is not 
discharged into the Great Lakes: 

“(B) protect the safety of— 

“(i) each vessel; and 

“(ii) the crew and passengers of each vessel; 

“(C) take into consideration different vessel operating 
conditions; and 

“(D) be based on the best scientific information 
available. 

“(b) REGULATIONS.— 

“(1) IN GENERAL.—Not later than 2 years after the date 
of enactment of this Act, the Secretary, in consultation with 
the Task Force, shall issue regulations to prevent the introduc- 
tion and spread of aquatic nuisance species into the Great 
Lakes through the ballast water of vessels. 

“(2) CONTENT OF REGULATIONS.—The regulations issued 
under this subsection shall— 

“(A) apply to all vessels equipped with ballast water 
tanks that enter a United States port on the Great Lakes 
after operating on the waters beyond the exclusive economic 
zone; 

“B) require a vessel to— 

“(i) carry out exchange of ballast water on the 
waters beyond the exclusive economic zone prior to 
entry into any port within the Great Lakes; 

“Gi) carry out an exchange of ballast water in 
other waters where the exchange does not pose a threat 
of infestation or spread of aquatic nuisance species 
in the Great Lakes and other waters of the United 
States, as recommended by the Task Force under 
section 1102(a)(1); or 

“(iii) use environmentally sound alternative ballast 
water management methods if the Secretary deter- 
mines that such alternative methods are as effective 
as ballast water exchange in preventing and controlling 
infestations of aquatic nuisance species; 

“(C) not affect or supersede any requirements or 
prohibitions pertaining to the discharge of ballast water 
into waters of the United States under the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.); 

“(D) provide for sampling procedures to monitor compli- 
ance with the requirements of the regulations; 

“(E) prohibit the operation of a vessel in the Great 
Lakes if the master of the vessel has not certified to the 
Secretary or the Secretary's designee by not later than 
the departure of that vessel from the first lock in the 
es Lawrence Seawa ed that the vessel has complied with 

Rovere of the regulations; 

* CB) protect the safety of— 

KG) each vessel; and 

“(ii) the crew and passengers of each vessel; 
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“(G) take into consideration different operating 
conditions; and 

“(H) be based on the best scientific information 
available. 

“(3) ADDITIONAL REGULATIONS.—In addition to 
promulgating regulations under ese (1), the Secretary, 
in consultation with the Task Force, shall, not later than 
November 4, 1994, issue regulations to prevent the introduction 
and spread of aquatic nuisance species into the Great Lakes 
through ballast water carried on vessels that enter a 
United States port on the Hudson River north of the George 
Washington Bridge. 

“(4) EDUCATION AND TECHNICAL ASSISTANCE PROGRAMS.— 
The Secretary may carry out education and technical assistance 
programs and other measures to promote compliance with the 
regulations issued under this subsection. 

“(¢) VOLUNTARY NATIONAL GUIDELINES.— 

“(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of the National Invasive Species Act of 1996, 
and after providing notice and an opportunity for public com- 
ment, the lore. shall issue voluntary guidelines to prevent 
the introduction and spread of nonindigenous species in waters 
of the United States by ballast water operations and other 
operations of vessels equipped with ballast water tanks. 

“(2) CONTENT OF GUIDELINES.—The voluntary guidelines 
issued under this subsection shall— 

“(A) ensure to the maximum extent practicable that 
aquatic nuisance species are not discharged into waters 
of the United States from vessels; 

“(B) apply to all vessels meped with ballast water 

that operate in waters of the nited States; 

“(C) protect the safety of— 

“(i) each vessel; and 

“(ii) the crew and passengers of each vessel; 

“(D) direct a vessel that is carrying ballast water into 
waters of the United States after operating beyond the 
exclusive economic zone to— 

“(i) carry out the exchange of ballast water of 
the vessel in waters beyond the exclusive economic 
zone; 

“(ii) exchange the ballast water of the vessel in 
other waters where the exchange does not pose a threat 
of infestation or spread of nonindigenous species in 
waters of the United States, as recommended by the 

Task Force under section 1102(a)(1); or 

“Gii) use environmentally sound alternative ballast 
water management methods, including modification of 
the vessel ballast water tanks and intake systems, 
if the Secretary determines that such alternative 
methods are at least as effective as ballast water 
exchange in preventing and controlling infestations of 
oa nuisance species; 

“(E) direct vessels to carry out management practices 
that the Secretary determines to be necessary to reduce 
the probability of unintentional nonindigenous species 
transfer resulting from— 
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Records. 


“(j) ship operations other than ballast water 
discharge; an 

“ii) ballasting practices of vessels that enter 
waters of the United States with no ballast water 
on board; 

“(F) provide for the keeping of records that shall be 
iabentthed to the Secretary, as prescribed by the guidelines, 
and that shall be maintained on board each vessel and 
made available for inspection, upon request of the Secretary 
and in a manner consistent with subsection (i), in order 
to enable the Secretary to determine compliance with the 
guidelines, including— 

“(i) with respect to each ballast water exchange 
referred to in clause (ii), reporting on the precise loca- 
tion and thoroughness of the exchange; and 

“Gii) any other information that the Secretary 
considers necessary to assess the rate of effective 
compliance with the guidelines; 

“(G) provide for sampling procedures to monitor 
compliance with the guidelines; 

“(H) take into consideration— 

“(i) vessel types; 

“(ii) variations in the characteristics of point of 
origin and receiving water bodies; 

“(iii) variations in the ecological conditions of 
waters and coastal areas of the United States; and 

“(iv) different operating conditions; 

“(I) be based on the best scientific information 
available; 

“(J) ‘not affect or supersede any requirements or 
prohibitions pertaining to the discharge of ballast water 
into waters of the United States under the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.); and 

“(K) provide an exemption from ballast water exchange 
requirements to passenger vessels with operating ballast 
water systems that are equipped with treatment systems 
Soslgnee to kill aquatic organisms in ballast water, unless 
the etary determines that such treatment systems are 

less effective than ballast water exchange at reducing the 

risk of transfers of invasive species in the ballast water 
of passenger vessels; and 

“(L) not apply to crude oil tankers engaged in the 
coastwise trade. 

“(3) EDUCATION AND TECHNICAL ASSISTANCE PROGRAMS.— 
Not later than 1 year after the date of enactment of the 
National Invasive Species Act of 1996, the Secretary shall carry 
out education and technical assistance peers and other 
measures to encourage compliance with the guidelines issued 
under this subsection. 

“(d) REPORT TO CONGRESS.—Not sooner than 24 months after 
the date of issuance of guidelines pursuant to subsection (c) and 
not later than 30 months after such date, and after consultation 
with interested and affected persons, the ‘Secretary shall prepare 
and submit to Congress a report containing the information required 
pursuant to paragraphs (1) and (2) of subsection (e). 

“(e) PERIODIC REVIEW AND REVISION.— 
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“(1) IN GENERAL.—Not later than 3 —_ after the date 
of issuance of guidelines pursuant to subsection (c), and not 
less frequently than every 3 years thereafter, the Secretary 
shall, in accordance with criteria developed by the Task Force 
under paragraph (3)— . 

“(A) assess the compliance by vessels with the 
voluntary guidelines issued under subsection (c) and the 
regulations promulgated under this Act; 

“(B) establish the rate of compliance that is based 
on the assessment under subparagraph (A); 

“(C) assess the effectiveness of the voluntary guidelines 
and regulations referred to in subparagraph (A) in reducing 
the introduction and spread of aquatic nuisance species 
by vessels; and 

“(D) as necessary, on the basis of the best scientific 
information available— 

“(i) revise the guidelines and regulations referred 

to in subparagraph (A); 

“(ii) peonnigee additional regulations pursuant 
to subsection (f)(1); or 
“(iii) carry out each of clauses (i) and (ii). 

“(2) SPECIAL REVIEW AND REVISION.—Not later than 90 
days after the Task Force makes a request to the Secretary 
for a special review and revision for coastal and inland water- 
ways designated by the Task Force, the Secretary shall— 

“{A) conduct a special review of guidelines and regula- 
tions applicable to those waterways in accordance with 
the review procedures under paragraph (1); and 

“(B) as necessary, in the same manner as provided 
under paragraph (1)(D)— 

“i) revise those guidelines; 

“(ii) ponee additional regulations pursuant 
to subsection (f)(1); or 

“(iii) carry out each of clauses (i) and (ii). 

“(3) CRITERIA FOR EFFECTIVENESS.—Not later than 18 
months after the date of enactment of the National Invasive 
Species Act of 1996, the Task Force shall submit to the 
Secretary criteria for determining the adequacy and effective- 
ness of the voluntary guidelines issued under subsection (c). 
“(f) AUTHORITY OF SECRETARY.— 

_“(1) GENERAL REGULATIONS.—If, on the basis of a periodic 
review conducted under subsection (e)(1) or a special review 
——-— under subsection (e)(2), the Secretary determines 


“(A) the rate of effective compliance (as determined 
by the Secretary) with the guidelines issued pursuant to 
subsection (c) is inadequate; or 

“(B) the reporting by vessels pursuant to those 
guidelines is not adequate for the Secretary to assess the 
compliance with those guidelines and provide a rate of 
compliance of vessels, including the assessment of the rate 
of compliance of vessels under subsection (e)(2), 

the Secretary shall promptly promulgate regulations that meet 
the requirements of paragraph (2). 
“(2) REQUIREMENTS FOR REGULATIONS.—The regulations 
pomee by the Secretary under paragraph (1)— 
8 
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“(i) not be promulgated sooner than 180 days 
following the issuance of the report to Congress 

submitted pursuant to subsection (d); 

“(ji) make mandatory the requirements included 

- pon voluntary guidelines issued under subsection 

c); an 
“Gii) provide for the enforcement of the regula- 
tions; and 

“(B) may be regional in scope. 

“(3) INTERNATIONAL REGULATIONS.—The Secretary shall 
revise regulations promulgated under this subsection to the 
extent required to make such regulations consistent with the 
treatment of a particular matter in any international agree- 
ment, agreed to by the United States, governing management 
of the transfer of nonindigenous aquatic species by vessel. 

“(g) SANCTIONS.— 

“(1) CIvIL PENALTIES.—Any person who violates a regula- 
tion Eevigsied under subsection (b) or (f) shall be lable 
for a civil penalty in an amount not to exceed $25,000. Each 
day of a continuing violation constitutes a separate violation. 
A vessel operated in violation of the regulations is liable in 
rem for any civil penalty assessed under this subsection for 
that violation. 

“(2) CRIMINAL PENALTIES.—Any person who knowingly 
violates the regulations promulgated under subsection (b) or 
(f) is guilty of a class C felony. 

“(3) REVOCATION OF CLEARANCE.—Upon request of the 
Secretary, the Secretary of the Treasury shall withhold or 
revoke the clearance of a vessel required by section 4197 of 
the Revised Statutes (46 U.S.C. App. 91), if the owner or 
operator of that vessel is in violation of the regulations issued 
under subsection (b) or (f). 

“(4) EXCEPTION TO SANCTIONS.—This subsection does not 
apply to a failure to exchange ballast water if— 

“(A) the master of a vessel, acting in good faith, decides 
that the exchange of ballast water will threaten the safety 
or stability of the vessel, its crew, or its passengers; and 

“(B) the recordkeeping and reporting requirements of 
the Act are complied with. 

“(h) COORDINATION WITH OTHER AGENCIES.—In carrying out 
the programs under this section, the Secretary is encouraged to 
use, to the maximum extent practicable, the expertise, facilities, 
members, or personnel of established agencies and organizations 
that have routine contact with vessels, including the Animal and 
Plant Health Inspection Service of the Department of Agriculture, 
the National Cargo Bureau, port administrations, and ship pilots’ 
associations. 

“(i) CONSULTATION WITH CANADA, MEXICO, AND OTHER FOREIGN 
GOVERNMENTS.—In developing the guidelines issued and regula- 
tions promulgated under this section, the Secretary is encouraged 
to consult with the Government of Canada, the Government of 
Mexico, and any other government of a foreign country that the 
Secretary, in consultation with the Task Force, determines to be 
necessary to develop and implement an effective international pro- 
gram for preventing the unintentional introduction and spread of 
nonindigenous species. 


PUBLIC LAW 104-332—OCT. 26, 1996 110 STAT. 4081 


“G) INTERNATIONAL COOPERATION.—The Secretary, in coopera- 
tion with the International Maritime Organization of the United 
Nations and the Commission on Environmental Cooperation estab- 
lished pursuant to the North American Free Trade Agreement, 
is encouraged to enter into negotiations with the governments of 
foreign countries to develop and implement an effective inter- 
national Dania for preventing the unintentional introduction and 
spread of nonindigenous species. 

“(k) SAFETY EXEMPTION.— 

“(1) MASTER DISCRETION.—The master of a vessel is not 
required to conduct a ballast water exchange if the master 
decides that the exchange would threaten the safety or stability 
of the vessel, its crew, or its passengers because of adverse 
weather, vessel archi design, equipment failure, or any 
other extraordinary conditions. 

“(2) OTHER REQUIREMENTS.—(A) IN GENERAL.—Except as 
rag in subparagraph (B), a vessel that does not exchange 

allast water on the high seas under paragraph (1) shall not 
be restricted from di ing ballast water in any harbor. 

“(B) GREAT LAKES.—Su ph (A) shall not apply in 
a case in which a vessel is subject to the regulations issued 
by the Secretary under subsection (b). 

“(3) CRUDE OIL TANKER BALLAST FACILITY STUDY.—{A) 
Within 60 days of the date of enactment of this Act, the 
Secretary of the department in which the Coast Guard is operat- 
ing, in consultation with the Under Secretary of Commerce 
for Oceans and Atmosphere, affected shoreside ballast water 
facility y Paes, affected crude oil tanker operators, and 
intere parties, shall initiate a study of the effectiveness 
of existing shoreside ballast water facilities used by crude oil 
tankers in the coastwise trade off Alaska in preventing the 
introduction of nonindigenous aquatic species into the waters 
off Alaska, as well as the cost and feasibility of modifying 
such facilities to improve such effectiveness. 

“(B) The study required under subparagraph (A) shall be 
submitted to the Congress by no later than October 1, 1997. 
“(1) NON-DISCRIMINATION.—The Secretary shall ensure that 

vessels registered outside of the United States do not receive more 
favorable treatment than vessels registered in the United States 
when the Secretary performs studies, reviews compliance, deter- 
mines effectiveness, establishes requirements, or performs any other 
responsibilities under this Act.”. 

(c) NATIONAL BALLAST WATER MANAGEMENT INFORMATION.— 
Section 1102 (16 U.S.C. 4712) is amended— 

(1) by striking the section heading and inserting the 
following: 


“SEC. 1102. NATIONAL BALLAST WATER MANAGEMENT INFORMATION.”; 
(2) in subsection (a)— 
phs 


(A) in para (1) and (2), by inserting “, in coopera- 
tion with ie Secretary,” before “shall conduct” each place 


it oe 
) in paragraph (2), by inserting “Lake Champlain 
and other” after “economic uses of”; 
(3) by striking subsection (b) and inserting the following: 
“(b) ECOLOGICAL AND BALLAST WATER DISCHARGE SURVEYS.— 
“(1) ECOLOGICAL SURVEYS.— 
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“(A) IN GENERAL.—The Task Force, in cooperation with 
the Secretary, shall conduct ecological surveys of the 
Chesapeake Bay, San Francisco Bay, and Honolulu Harbor 
and, as necessary, of other estuaries of national significance 
and other waters that the Task Force determines— 

“(i) to be highly susceptible to invasion by aquatic 
nuisance species resulting from ballast water oper- 
ations and other operations of vessels; and 

“(ii) to require further study. 

“(B) REQUIREMENTS FOR SURVEYS.—In conducting the 
surveys under this paragraph, the Task Force shall, with 
respect to each such survey— 

“(i) examine the attributes and patterns of inva- 
sions of aquatic nuisance species; an 

“Gi) provide an estimate of the effectiveness of 
ballast water management and other vessel manage- 
ment guidelines issued and regulations promulgated 
under this subtitle in abating invasions of aquatic 
nuisance species in the waters that are the subject 
of the survey. 

“(2) BALLAST WATER DISCHARGE SURVEYS.— 

“(A) IN GENERAL.—The Secretary, in cooperation with 
the Task Force, shall conduct surveys of ballast water 
discharge rates and practices in the waters referred to 
in paragraph (1)(A) on the basis of the criteria under 
clauses gh and (ii) of such paragraph. 

“(B) REQUIREMENTS FOR SURVEYS.—In conducting the 
surveys under this ies the Pat the Secretary shall— 

“(i) examine the rate of, and trends in, ballast 
water discharge in the waters that are the subject 
of the survey; and 

“(ii) assess the effectiveness of voluntary guidelines 
issued, and regulations promulgated, under this sub- 
title in altering ballast water discharge practices to 
reduce the probability of accidental introductions of 
aquatic nuisance species. 

“(3) COLUMBIA RIVER.—The Secretary, in cooperation with 
the Task Force and academic institutions in each of the States 
affected, shall conduct an ecological and ballast water discharge 
survey of the Columbia River system consistent with 
requirements of paragraphs (1) and (2).”; and 

(4) by adding at the end the following new subsections: 
“(e) REGIONAL RESEARCH GRANTS.—Out of amounts appro- 


priated to carry out this subsection for a fiscal year, the Under 
Secretary may— 


“(1) make available not to exceed $750,000 to fund research 
on aquatic nuisance species prevention and control in the 
Chesapeake Bay through grants, to be competitively awarded 
and subject to peer review, to universities and research institu- 
tions; 

“(2) make available not to exceed $500,000 to fund research 
on aquatic nuisance species prevention and control in the Gulf 
of Mexico through grants, to be competitively awarded and 
subject to peer review, to universities and research institutions; 

“(3) make available not to exceed $500,000 to fund research 
on aquatic nuisance species prevention ‘and control for the 
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Pacific Coast through grants, to be competitively awarded and 
subject to peer review, to universities and research institutions; 

“(4) make available not to exceed $500,000 to fund research 
on aquatic nuisance species prevention and control for the 
Atlantic Coast through grants, to be competitively awarded 
and oe to peer review, to universities and research institu- 
tions; an 

“(5) make available not to exceed $750,000 to fund research 
on aquatic nuisance pean prevention and control in the San 
Francisco Bay-Delta Estuary through grants, to be competi- 
tively awarded and subject to peer review, to universities and 
research institutions. 

“(f) NATIONAL BALLAST INFORMATION CLEARINGHOUSE.— 

“(1) IN GENERAL.—The Secretary shall develop and main- 
tain, in consultation and cooperation with the Task Force and 
the Smithsonian Institution (acting through the Smithsonian 
Environmental Research Center), a clearinghouse of national 
data concerning— 

“(A) ballasting practices; 

“(B) compliance with the guidelines issued pursuant 
to section 1101(c); and 

“(C) any other information obtained by the Task Force 

under subsection (b). 

“(2) REPORT.—In consultation and cooperation with the 
Task Force and the Smithsonian Institution (acting through 
the Smithsonian Environmental Research Center), e 
Secretary shall prepare and submit to the Task Force and 
the Congress, on a biannual basis, a report that synthesizes 
and analyzes the data referred to in paragraph (1) relating 
to— 

“(A) ballast water delivery and management; and 
“(B) invasions of aquatic nuisance species resulting 
from ballast water.”. 

(d) ARMED SERVICES BALLAST WATER PROGRAM; BALLAST 
WATER MANAGEMENT DEMONSTRATION PROGRAM.—Subtitle B (16 
U.S.C. 4701 et seq.) is amended by adding at the end the following 
new sections: 


“SEC. 1103. ARMED SERVICES BALLAST WATER PROGRAMS. 16 USC 4713. 


“(a) DEPARTMENT OF DEFENSE VESSELS.—Subject to operational 
conditions, the Secre of Defense, in consultation with the 
Secretary, the Task Force, and the International Maritime 
Organization, shall implement a ballast water management pro- 
gram for seagoing vessels of the Department of Defense to minimize 

e risk of introduction of nonindigenous species from releases 
of ballast water. 

“(b) COAST GUARD VESSELS.—Subject to operational conditions, 
the Secretary, in consultation with the Task Force and the Inter- 
national Maritime Organization, shall implement a ballast water 
management program for seagoing vessels of the Coast Guard to 
minimize the risk of introduction of nonindigenous species from 
releases of ballast water. 

“SEC. 1104. BALLAST WATER MANAGEMENT DEMONSTRATION 16 USC 4714. 
PROGRAM. 

“(a) TECHNOLOGIES AND PRACTICES DEFINED.—For purposes of 
this section, the term ‘technologies and practices’ means those tech- 
nologies and practices that— 
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“(1) may be retrofitted— 
“(A) on existing vessels or incorporated in new vessel 
designs; and 
“(B) on existing land-based ballast water treatment 
facilities; 
“(2) may be designed into new water treatment facilities; 
“(3) are operationally practical; 
“(4) are safe for a vessel and crew; 
“(5) are environmentally sound; 
“(6) are cost-effective; 
“(7) a vessel operator is capable of monitoring; and 
“(8) are effective against a broad range of aquatic nuisance 


species. 
“(b) DEMONSTRATION PROGRAM.— 

“(1) IN GENERAL.—During the 18-month period beginning 
on the date that funds are made available by appropriations 
pursuant to section 1301(e), the Secretary of the Interior and 
the Secretary of Commerce, with the concurrence of and in 
cooperation with the Secretary, shall conduct a ballast water 
management demonstration program to demonstrate tech- 
nologies and practices to prevent aquatic nonindigenous species 
from being introduced into and spread through ballast water 
in the Great Lakes and other waters of the United States. 

“(2) LOCATION.—The installation and construction of the 
technologies and practices used in the demonstration gg 
conducted under this subsection shall be performed in the 
United States. 

“(3) VESSEL SELECTION.—In demonstrating technologies 
and practices on vessels under this subsection, the Secretary 
of the Interior and the Secretary of Commerce, shall— 

“(A) use only vessels that— 

“(j) are approved by the Secretary; 

“(ii) have ballast water ms conducive to test- 
ing aboard-vessel or land-based technologies and 
practices — to a significant number of mer- 
chant vesse ; and 


are— 
“(I) publicly or privately owned; and 
“II) in active use for trade or other cargo 
yn serge Pp during the demonstration; 
“(B) select as for participation in the program 
by giving priority consideration— 

i) first, to vessels documented under chapter 121 
of title 46, United States Code; 

“(ii) second, to vessels that are a majority owned 
by citizens of the United States, as determined by 
the Secretary; and 

“(iii) third, to any other vessels that regularly call 
on ports in the United States; and 
“(C) seek to use a variety of vessel types, including 

vessels that— 

“i) call on ports in the United States and on 
the Great Lakes; and 

“(ii) are operated along major coasts of the United 
States and inland waterways, including the San 
Francisco Bay and Chesapeake Bay. 
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“(4) SELECTION OF TECHNOLOGIES AND PRACTICES.—In 
selecting technologies and practices for demonstration under 
this subsection, the Secretary of the Interior and the Secretary 
of Commerce shall A ies priority consideration to technologies 
and practices identified as promising by the National Research 
Council Marine Board of the National Academy of Sciences 
in — report on ships’ ballast water operations issued in July 
1 


“(5) REPORT.—Not later than 3 years after the date of 
enactment of the National Invasive Species Act of 1996, the 
Secretary of the Interior and the Secretary of Commerce shall 
prepare and submit a report to the Congress on the demonstra- 
tion program conducted pursuant to this section. The report 
shall include findings and recommendations of the Secretary 
of the Interior and the Secretary of Commerce concerning tech- 
nologies and practices. 

“(c) AUTHORITIES; CONSULTATION AND COOPERATION WITH 
INTERNATIONAL MARITIME ORGANIZATION AND TASK FORCE.— 

“(1) AUTHORITIES.—In conducting the demonstration 
program under subsection (b), the Secretary of the Interior 
may— 

“(A) enter into cooperative ments with appro- 
priate officials of other agencies of the Federal Government. 
agencies of States and political subdivisions thereof, and 
private entities; 

“(B) accept funds, facilities, equipment, or personnel 
from other Federal agencies; and 

“(C) accept donations of property and services. 

“(2) CONSULTATION AND COOPERATION.—The Secretary of 
the Interior shall consult and cooperate with the International 
Maritime Organization and the Task Force in carrying out 
this section.”. 

(e) AMENDMENTS TO SUBTITLE C.— 

(1) SUBTITLE HEADING.—The heading to subtitle C (16 

U.S.C. 4721 et seq.) is amended to read as follows: 


“Subtitle C—Prevention and Control of 
Aquatic Nuisance Species Dispersal”. 


(2) TASK FORCE.—Section 1201 (16 U.S.C. 4721) is 
amended— 
(A) in subsection (b)— 
(i) by striking “and” at the end of paragraph (5); 
en bel by redesignating paragraph (6) as paragraph 
; an 
(iii) by inserting after paragraph (5) the following 
new paragraph: 
“(6) the tary of Agriculture; and”; and 
(B) in subsection (c), by a Chesapeake 
Bay Program, the San Francisco Bay-Delta Estuary Pro- 
»” before “and State agencies”. 
3) RESEARCH PROGRAM.—Section 1202 (16 U.S.C. 4722) 
is amended— 
(A) in subsection (f)(1)(A), by inserting “and impacts” 
after “economic risks”; and 
(B) in subsection (i)— 
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(i) in pacar (1)}— 

(I) by striking “(1) IN GENERAL.—The Task 

Force” and inserting the following: 

“(1) ZEBRA MUSSEL.— 

“(A) IN GENERAL.—The Task Force”; 

(II) by striking “(A) research” and inserting 
the following: 

“(i) research”; 

(III) by striking “(B) tracking” and inserting 
the following: 

“Gi) tracking”; 

(IV) by striking “(C) development” and 
inserting the following: 

“(iii) development”; and 

by striking “(D) provision” and inserting 
the following: 

“(iv) provision”; 

(ii) in paragraph (2), by striking “(2) PUBLIC 
FACILITY RESEARCH AND DEVELOPMENT.—” and insert- 
ing the following: 

“(B) PUBLIC FACILITY RESEARCH AND DEVELOP- 
MENT.—”; 

(iii) in subparagraph (B) of paragraph (1), as so 
redesignated, by striking the first sentence and insert- 
ing the following: “The Assistant Secretary, in consulta- 
tion with the Task Force, shall develop a program 
of research, technology development, and demonstra- 
tion for the environmentally sound control of zebra 
mussels in and around public facilities.”; 

(iv) in paragraph (1), by adding after subparagraph 
(B), big so redesignated, the following new subpara- 
graph: 

“(C) VOLUNTARY GUIDELINES.—Not later than 1 year 
after the date of enactment of this subparagraph, the Task 
Force shall develop and submit to the Secretary voluntary 
guidelines for controlling the spread of the zebra mussel 
and, if appropriate, other aquatic nuisance species through 
recreational activities, including boating and fishing. Not 
later than 4 months after the date of such submission, 
and after providing notice and an opportunity for public 
comment, the Secretary shall issue voluntary guidelines 
that are based on the guidelines developed by the Task 
Force under this subparagraph.”; and 

(v) by adding at the end the following new 

aragraphs: 

“(2) DISPERSAL CONTAINMENT ANALYSIS.— 

“(A) RESEARCH.—The Administrator of the Environ- 
mental Protection Agency, in cooperation with the National 
Science Foundation and the Task Force, shall provide 
research grants on a competitive basis for projects that— 

“G) identify environmentally sound methods for 
controlling the dispersal of aquatic nuisance species, 
such as the zebra mussel; and 

“Gii) adhere to research protocols developed 
pursuant to subsection (f)(2). 
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“(B) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to the Environmental Protec- 
tion Agency to carry out this paragraph, $500,000. 

“(3) DISPERSAL BARRIER DEMONSTRATION.— 

“(A) IN GENERAL.—The Assistant Secretary, in 
consultation with the Task Force, shall investigate and 
identify environmentally sound methods for preventing and 
reducing the dispersal of aquatic nuisance species between 
the Great -Saint wrence drainage and the 
Mississippi River drainage through the Chicago River Ship 
and Sanitary Canal, including any of those methods that 
could be incorporated into the operation or construction 
e — lock system of the Chicago River Ship and Sanitary 

anal. 

“(B) REPORT.—Not later than 18 months after the date 
of enactment of this paragraph, the Assistant Secretary 
shall issue a report to the Congress that includes 
recommendations concerning— 

“(i) which of the methods that are identified under 
the study conducted under this paragraph are most 
promising with respect to preventing and reducing the 
dispersal of aquatic nuisance species; and 

“Gi) ways to incorporate those methods into 
conugoing operations of the United States Army Corps 
of Engineers that are conducted at the Chicago River 
Ship and Sanitary Canal. 

“(C) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be F 5 apace to the Department of the 
Army, to carry out this sai oy $750,000. 

“(4) CONTRIBUTIONS.—To the extent allowable 7 law, in 
carrying out the studies under paragraphs (2) and (3), the 
Administrator of the Environmental Protection Agency and the 
Secretary of the Army may enter into an agreement with an 
interested party under which that party provides in kind or 
monetary contributions for the study. 

“(5) TECHNICAL ASSISTANCE.—The Great Lakes Environ- 
mental Research Laboratory of the National Oceanic and 
Atmospheric Administration shall provide technical assistance 
to appropriate entities to assist in the research conducted 
pursuant to this subsection.”. 

(4) IMPLEMENTATION.—Section 1202(j(1) (16 U.S.C. 
4722(j)(1)) is amended by striking “Not later than 18 months 
after the date of the enactment of this Act, the Director” and 
inserting “The Director, the Secretary,”. 

(5) REGIONAL COORDINATION.—Section 1203 (16 U.S.C. 
4723) is amended— 

(A) by striking the section heading and inserting the 
following: 

“SEC. 1203. REGIONAL COORDINATION.”; 

(B) in subsection (a)— 

_  @ by striking “(a) IN GENERAL.—Not” and 

inserting the following: 

“(a) GREAT LAKES PANEL.— 

“(1) IN GENERAL.—Not”; 

(ii) by striking “(1) identify” and inserting the 


following: 
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“(A) identify”; 

(iii) by striking “(2) make” and inserting the 
following: 

“(B) make”; 

(iv) by striking “(3) assist” and inserting the 
following: 

“(C) assist”; 

(v) by striking “(4) coordinate” and inserting the 
following: 

“(D) coordinate”; 

(vi) by striking “(5) provide” and inserting the 
following: 

“(E) provide”; 

vii) by striking “(6) submit” and inserting the 
following: 

“(F) submit”; 

(viii) in paragraph (1), as so redesignated— 
(I) in the matter preceding subparagraph (A), 
by inserting “region” before “representatives”; and 
(II) in subparagraphs (A) through (F), by 
striking “Great Lakes” each place it appears and 
inserting “Great Lakes region”; 

(C) by striking “(b) CONSULTATION.—The Task Force” 

and inserting the following: 
“(2) CONSULTATION.—The Task Force”; 

(D) by striking “(c) CANADIAN PARTICIPATION.—The 
panel” an inserting the following: 

(3) CANADIAN PARTICIPATION.—The panel”; 

(E) in paragraphs (2) and (3) of subsection (a), as 
so redesignated, by striking “this section” and inserting 
“this subsection”; and 

(F) by adding at the end the ra pot, ane subsections: 

“(b) WESTERN REGIONAL PANEL.—Not later than 30 days after 


the date of enactment of the National Invasive Species Act of 
1996, the Task Force shall request a Western regional panel, com- 


pee of Western region representatives from Federal, State, and 
oc 


al agencies and from private environmental and commercial 


interests, to— 


Reports. 


“(1) identify priorities for the Western region with respect 
to aquatic nuisance species; 

(2) make recommendations to the Task Force regarding 
an education, monitoring (including inspection), prevention, an 
control program to prevent the spread of the zebra mussel 
west of the 100th Meridian pursuant to section 1202(i) of this 


“(3) coordinate, where possible, other aquatic nuisance 
species program activities in the Western region that are not 
conducted pursuant to this Act; 

“(4) develop an emergency response strategy for Federal, 
State, and local entities for stemming new invasions of aquatic 
nuisance species in the region; 

“(5) provide advice to public and private individuals and 
entities concerning methods of preventing and controlling 
aquatic nuisance species infestations; and 

“(6) submit annually a report to the Task Force describing 
activities within the Western Bn pe related to aquatic nuisance 
species prevention, research, and control. 
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“(c) ADDITIONAL REGIONAL PANELS.—The Task Force shall— 

“(1) encourage the development and use of regional panels 
and other similar entities in regions in addition to the Great 
Lakes and Western regions (including providing financial 
assistance for the development and use of such entities) to 
cerry out, with respect to those regions, activities that are 
similar to the activities described in subsections (a) and (b); 
an 


d 

“(2) cooperate with regional panels and similar entities 
that carry out the activities described in paragraph (1).”. 

(6) STATE OR INTERSTATE WATERSHED AQUATIC NUISANCE 
SPECIES MANAGEMENT PLAN.—Section 1204 (16 U.S.C. 4724) 
is amended— 

(A) in subsection (a)— 
(i) by striking the subsection designation and head- 
ing and inserting the following: 
“(a) STATE OR INTERSTATE INVASIVE SPECIES MANAGEMENT 
s—”; 
(ii) in paragraph (1)— 

(1) by striking the matter preceding subpara- 
graph (A) and inserting the following: 

“(1) IN GENERAL.—After providing notice and opportunity 
for public comment, the Governor of each State may prepare 
and submit, or the Governors of the States and the governments 
of the Indian tribes involved in an interstate organization, 
may jointly prepare and submit—’; 

(II) in subparagraph (A), by striking “technical 
and financial assistance” and inserting “technical, 
enforcement, or financial assistance (or any com- 
bination thereof)”; and 

(III) in subparagraphs (A) and (B), by inserting 
“or within the interstate region involved” after 
“within the State” each place it appears; 

(iii) in paragraph (2)— 

(I) in subparagraph (B), by striking “and” at 
the end of the subparagraph; 

(II) by redesignating subparagraph (C) as 
subparagraph (D); 

(III) by inserting after subparagraph (B) the 


following: 

“(C) identify any authority that the State (or any State 
or Indian tribe involved in the interstate organization) 
does not have at the time of the development of the plan 
that may be necessary for the State (or any State or Indian 
tribe involved in the interstate organization) to protect 
pubes health, property, and the environment from harm 

y aquatic nuisance species; and”; and 
IV) in gor pa (D), as so redesignated, 
by inserting “, and enabling legislation” before the 
period; 
(iv) in paragraph (3)— 
(1) in eppeeregrerss (A)— 
(aa) by inserting “or interstate organiza- 
tion” after “the State”; and 
(bb) by inserting “Indian tribes,” after 
“local governments and regional entities,”; and 
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(II) in subparagraph (B), by inserting “or the 
epery riate official of an interstate organization” 

(v) i email aca rtin th tate 

Vv) in paragrap y inserting “or the intersta 
organization” after “the Governor”; : 

(B) in en (bX1)— 

(i) by striking “or the sneer Secretary, as 
appropriate under subsection (a),”; 

(ii) by striking “approved inl plans” and 
insertin a nea plans approved under sub- 
section (a)”; an 
(C) by poe ee at the end the following new subsection: 

“(c) ENFORCEMENT ASSISTANCE.—Upon request of a State or 
Indian tribe, the Director or the Under Secretary, to the extent 
allowable by law and in a manner consistent with section 141 
of title 14, United States Code, may provide assistance to a State 
or Indian tribe in enforcing an approved State or interstate invasive 
species management plan.”. 

(f) AUTHORIZATIONS OF APPROPRIATIONS.—Section 1301 (16 
U.S.C. 4741) is amended— 

(1) in subsection (a)— 
(A) by striking “and” at the end of paragraph (2); 
(B) by striking paragraph (3) and inserting th 
following: 
“(3) to the Secretary to carry out section 1101— 

ooh” ,000,000 for each of fiscal years 1997 and 

1 

“(B) $3,000,000 for each of fiscal years 1999 through 
2002;”; and 

(C) by adding at the end the following new paragraphs: 
“(4) for each of fiscal years 1997 through 2002, to carry 

out para hs (1) and (2) of section 1102(b)— 
A) $1,000,000 to the Department of the Interior, to 
be wa by the Director; and 
“(B) $1,000,000 to the Secretary; an 

“(5) for each of fiscal years 1997 throug! * 2002— 

“(A) $3,000,000, which shall be Sada available from 
funds otherwise authorized to be srproprieve? if such funds 
are so authorized, to the Under Secretary to carry out 
section 1102(e); and 

“(B) $500,000 to the Secretary to carry out section 

1102(f).”; 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), by striking 
Wet 1992, gee 1994, and 1995” and incecting “1997 

through 2002”; and 

(B) by striking paragraphs (1) through (7) and inserting 
the following: 

vad te $6, 000,000 to pe Department of the Interior, to be 

ne e Director to carry out sections 1202 and 1209; 
ed $1, ‘000 000 to the Department of Commerce, to be 
used by the Under Secretary to carry out section 1202; 

“(3) $1,625,000, which shall be made available from funds 
otherwise authorized to be appropriated if such funds are so 
authorized, to fund aquatic nuisance species prevention and 
control research under section 1202(i) at the Great Lakes 
Environmental Research Laboratory of the National Oceanic 
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and — Administration, of which $500,000 shall be 

made available for grants, to be competitively awarded and 

subject to peer review, for research relating to Lake Champlain; 

“(4) ,000,000 for competitive grants for university 

research on aquatic nuisance species under section 1202(f)(3) 
as follows: 

“(A) $2,800,000, which shall be made available from 

ds otherwise authorized to be appropriated if such funds 

are so authorized, to fund grants under section 205 of 

the National Sea Grant College Program Act (33 U.S.C. 


1124); 

“(B) $1,200,000 to fund grants to colleges for the benefit 
of agriculture and the mechanic arts referred to in the 
first section of the Act of oe a 30, 1890 (26 Stat. 417, 
chapter 841; 7 U.S.C. 322); an 

“(C) $1,000,000 to fund grants through the Cooperative 
Fisheries and Wildlife Research Unit Program of the United 
States Fish and Wildlife Service; 

“(5) $3,000,000 to the Department of the Army, to be used 
by the Assistant Secretary to carry out section 1202(i)(1)(B); 


and 

“(6) $300,000 to the Department of the Interior, to be 
used by the Director to fund regional panels and similar entities 
under section 1203, of which $100,000 shall be used to fund 
activities of the Great Lakes Commission.”; 

(3) by —, subsection (c) and inserting the following: 

“(c) GRANTS FOR STATE MANAGEMENT PROGRAMS.—There are- 
authorized to be appropriated for each of fiscal years 1997 through 
2002 $4,000,000 to the Department of the Interior, to be used 
by the Director for making grants under section 1204, of which 
$1,500,000 shall be used by the Director, in consultation with 
the Assistant Secretary, for management of aquatic nuisance vege- 
tation species.”; and 

(4) by adding at the end the following new subsections: 

“(e) BALLAST WATER MANAGEMENT DEMONSTRATION 
PROGRAM.—There are authorized to be appropriated $2,500,000 to 
carry out section 1104. 

“f) RESEARCH.—There are authorized to be appropriated to 
the Director $1,000,000 to carry out research on the prevention, 
page and control of aquatic nuisance species in Narra: ett 
Bay, Rhode Island. The funds shall be made available for use 
by the Department of Environmental Management of the State 
of Rhode Island.”. 

(g) REFERENCES TO APPROPRIATE COMMITTEES.—The Act (16 
U.S.C. 4701 et seq.) is amended by striking “appropriate Commit- 
tees” each place it appears and inserting “Congress”. 

(h) TECHNICAL CORRECTIONS.—Public Law 101-646 (16 U.S.C. 
4701 et seq.) is amended— 

(1) in titles I, II, and IV, by striking the quotation marks 16 USC 4701, 
at the beginning of any title, subtitle, section, subsection, 941; 33 USC 
paragraph, subparagraph, clause, subclause, or undesignated 2761. 
provision; 

(2) at the end of titles II and IV, by striking the closing 
quotation marks and the final period; and 

(3) in section 1003— 16 USC 4702. 

(A) by striki ie each single opening quotation mark 
and inserting double opening quotation marks; and 
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(B) by striking each single closing quotation mark and 
inserting double closing quotations marks. 


16 USC 4701 SEC. 3. STATUTORY CONSTRUCTION. 


me Nothing in this Act or the amendments made by this Act 
is intended to affect the authorities and responsibilities of the 
Great Lakes Fishery Commission established under article II of 
the Convention on Great Lakes Fisheries between the United States 
of America and Canada, signed at Washington on September 10, 
1954 (hereafter in this section referred to as the “Convention”), 
aloe | the authorities and responsibilities of the Great Lakes 
Fishery Commission— 
(1) for developing and implementing a comprehensive 
a sme for eradicating or minimizing populations of sea 
amprey in the Great Lakes watershed; and 
ing out the duties of the Commission specified 
in the Convention (including any amendment thereto) and the 
Great Lakes Fishery Act of 1956 (16 U.S.C. 931 et seq.). 


Approved October 26, 1996. 
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‘ ment 

; Author! thorities ds of management entities. 
% and authorities of Federal agencies. 

. Authorization of appropriations. 


DIVISION I 


TITLE I—THE PRESIDIO OF SAN 
FRANCISCO 


SEC, 101, FINDINGS. 16 USC 460bb 


The Congress finds that— — 

(1) the Presidio, located amidst the incomparable scenic 
splendor of the Golden Gate, is one of America’s great natural 
and historic sites; 

(2) the Presidio is the oldest continuously operated military 
post in the Nation dating from 1776, and was designated a 

ational Historic Landmark in 1962; 

(3) preservation of the cultural and historic integrity of 
the Presidio for porte use recognizes its significant role in 
the history of the United States; 

(4) the Presidio, in its entirety, is a part of the Golden 
Gate —— Recreation Area, in accordance with Public Law 


is consistent with sound principles of land use planning and 
management, and which protects the Presidio from development 
and uses which would destroy the scenic beauty and historic 
and natural character of the area and cultural and recreational 
resources; 
(6) removal and/or replacement of some structures within 
the Presidio must be considered as a management option in 
the administration of the Presidio; and 
(7) the Presidio will be managed through an innovative 
Seca boon partnership that minimizes cost to the United 
tates Treasury and makes efficient use of private sector 


resources. 
SEC. 102. AUTHORITY AND RESPONSIBILITY OF THE SECRETARY OF 16 USC 460bb 
THE INTERIOR. note. 


(a) INTERIM AUTHORITY.—The Secretary of the Interior (herein- 
after in this title referred to as the “Secretary”) is authorized 
to manage leases in existence on the date of this Act for properties 
under the administrative jurisdiction of the Secretary and located 
at the Presidio. Upon the expiration of any such lease, the Secretary 
may extend such lease for a period terminating not later than 
6 months after the first meeting of the Presidio Trust. The Secretary 
pony. dyn enter into any new leases for property at the Presidio 
to transferred to the Presidio Trust under this title, however, 
the Secre is authorized to enter into agreements for use and 
occupancy of the Presidio properties which are assignable to the 
Trust and are terminable with 30 days notice. Prior to the transfer 
of administrative jurisdiction over any property to the Presidio 
Trust, and notwithstanding section 1341 of title 31 of the United 
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States Code, the proceeds from any such lease shall be retained 
by the Secretary and such proceeds shall be available, without 
further appropriation, for the preservation, restoration, operation 
and maintenance, improvement, repair and related expenses 
incurred with respect to Presidio properties. The Secretary may 
adjust the rental charge on any such lease for any amounts to 
be expended by the lessee for preservation, maintenance, restora- 
tion, improvement, repair and related expenses with respect to 
properties and infrastructure within the Presidio. 

(b) PUBLIC INFORMATION AND INTERPRETATION.—The Secretary 
shall be responsible, in cooperation with the Presidio Trust, for 
providing public interpretive services, visitor orientation and edu- 
cational programs on all lands within the Presidio. 

(c) —Those lands and facilities within the Presidio that 
are not transferred to the administrative jurisdiction of the Presidio 
Trust shall continue to be managed by the Secretary. The Secretary 
and the Presidio Trust shall cooperate to ensure adequate public 
access to all portions of the Presidio. Any infrastructure and build- 
ing improvement projects that were funded prior to the enactment 
of this Act shall be completed by the National Park Service. 

(d) PARK SERVICE EMPLOYEES.—(1) Any career employee of 
the National Park Service, employed at the Presidio at the time 
of the transfer of lands and facilities to the Presidio Trust, shall 
not be separated from the Service by reason of such transfer, 
unless such employee is employed by the Trust, other than on 
detail. Notwithstanding section 3503 of title 5, United States Code, 
the Trust shall have sole discretion over whether to hire any such 
employee or request a detail of such employee. 

(2) Any career employee of the National Park Service employed 
at the Presidio on the date of enactment of this title shall be 

iven ay a for any available position within the 

ational Park System notwithstanding any priority reemployment 
lists, directives, rules, regulations or other orders from the Depart- 
ment of the Interior, the Office of Management and Budget, or 
other Federal agencies. 


16 USC 460bb SEC. 103. ESTABLISHMENT OF THE PRESIDIO TRUST. 


sen (a) ESTABLISHMENT.—There is established a wholly owned 
government corporation to be known as the Presidio Trust (herein- 
after in this title referred to as the “Trust”). 

(b) TRANSFER._({1) Within 60 days after receipt of a request 
from the Trust for the transfer of an — within the area 
depicted as Area B on the map entitle sidio Trust Number 
1”, dated December 7, 1995, the Secretary shall transfer such parcel 
to the administrative jurisdiction of the Trust. Within 1 year after 
the first meeting of the Board of Directors of the st, the 
Secretary shall transfer to the Trust administrative jurisdiction 
over all remaining parcels within Area B. Such map shall be on 
file and available for public inspection in the offices of the Trust 
and in the offices of the National Park Service, Department of 
the Interior. The Trust and the Secretary may jointly make tech- 
nical and clerical revisions in the boundary depicted on such map. 
The Secretary shall retain jurisdiction over those portions of the 
building identified as number 102 as the Secretary deems essential 

Federal buildings for use as a visitor center. The Building shall be named the “William 
and facilities. Penn Mott Visitor Center”. Any parcel of land, the jurisdiction 
over which is transferred pursuant to this subsection, shall remain 
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within the boundary of the Golden Gate National Recreation Area. 
With the consent of the Secretary, the Trust may at any time 
transfer to the administrative jurisdiction of the Secretary any 
other properties within the Presidio which are surplus to the needs 
of the Trust and which serve essential purposes of the Golden 
Gate National Recreation Area. The Trust is encouraged to transfer 
to the administrative j i urisdiction of the Secretary open space areas 
which have high public use potential and are contiguous to other 
lands administrated by the Secretary. 

(2) Within 60 days after the first meeting of the Board of 
Directors of the Trust, the Trust and the Secretary shall determine 
cooperatively which records, uipment, and other personal property 
~ deemed to be ——— ‘or the immediate administration of 

roperties to be erred, thay Mge ag Ming imme- 

ieray transfer such personal Pug: wees Bir g the Trust. Within 1 

year Mas the first meeting of th of Directors of the Trust, 

the Trust and the Secretary shall determine cooperatively what, 

if any, additional records, equipment, and other personal property 

ng by the Secre in the administration of the properties to 
be transferred should eenitiered to the Trust. 

(3) The Secretary shall transfer, with the transfer of administra- 
tive jurisdiction over oy iy property, th Sig unobligated balance of all 
funds appropriated to th tary, all leases, concessions, licenses, 
permits, and other ‘cnumeis affecting such property. 

(4) At the request of the Trust, the Secretary shall provide 
funds to the Trust for tion of re P required under 
section 104(c) of this title, 2 hiring of ini and other activities 
deemed by the Trust as essential to he ps Ree of the Trust 
prior to the transfer of properties to the Trust. 

(c) BOARD OF DIRECTORS.— 

(1) IN GENERAL.—The powers and management of the Trust 
shall be vested in a Board of Directors (hereinafter referred 
to as the ae consisting of the following 7 members: 

(A) The Secretary of the Interior or the Secretary’s 


desi, 

'B) 6 individuals, who are not employees of the Federal President. 
Government, appointed by the President, who shall possess 
extensive know edge and experience in one or more of 
the fields of city planning, finance, real estate development, 
and resource conservation. At least one of these individuals 
shall be a veteran of the Armed Services. At least 3 of 
these individuals shall reside in the San Francisco Bay 
Area. The President shall make the appointments referred 
to in this subparagraph within 90 days after the enactment 
of this Act and shall ensure that the ‘fields of city planning, 
finance, real estate development, and resource conservation 
are aes represented. Upon establishment of the 
Trust, the Chairman of the Board of Directors of the Trust 
shall oe with the Chairman of the Energy and Natural 
Resources Committee of the United States Senate and the 
Chairman of the Resources Committee of the United States 
House of Representatives. 

(2) TERMS.—Members of the Board appointed under para- 
graph (1)(B) shall each serve for a term of 4 years, except 
that of the members first appointed, 3 shall serve for a term 
of 2 years. Any vacancy in the Board shall be filled in the 
same manner in which the original appointment was made, 
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and any member appointed to fill a vacancy shall serve for 
the remainder of that term for which his or her predecessor 
was appointed. No appointed member may serve more than 
8 years in consecutive terms. 

(3) QUORUM.—Four members of the Board shall constitute 
a quorum for the conduct of business by the Board. 

(4) ORGANIZATION AND COMPENSATION.—The Board shall 
organize itself in such a manner as it deems most appropriate 
to effectively carry out the authorized activities of the 6 
Board members shall serve without pay, but may be reimbursed 
for the actual and nec travel and subsistence expenses 
incurred by them in the performance of the duties of the Trust. 

(5) LIABILITY OF DIRECTORS.—Members of the Board of 
Directors shall not be considered Federal employees by virtue 
of their membership on the Board, except for purposes of the 
Federal Tort Claims Act and the Ethics in Government Act, 
ana the provisions of chapter 11 of title 18, United States 


e. 
(6) MEETINGS.—The Board shall meet at least three times 
per year in San Francisco and at least two of those meetings 
be open to the public. Upon a majority vote, the Board 
may close any other meetings to the public. The Board shall 
establish procedures for providing public information and 
opportunities for public comment regarding policy, planning, 
and design issues. The Board may establish procedures for 
providing public information and opportunities for public com- 
ment regarding policy, planning, and design issues through 
the Golden Gate National Recreation Area Advisory 
Commission. 

(7) StarF.—The Trust is authorized to appoint and fix 
the compensation and duties of an executive director and such 
other cers and employees as it deems necessary without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and may pay them 
without regard to the provisions of chapter 51, and subchapter 
III of chapter 53, title 5, United States Code, relating to classi- 
fication and General Schedule pay rates. 

(8) NECESSARY POWERS.—The Trust shall have all 
necessary and proper powers for the exercise of the authorities 
vested in it. 

(9) TAxES.—The Trust and all properties administered by 
the Trust shall be exempt from taxes and special assess- 
ments of every kind by the State of California, and its political 
subdivisions, including the City and County of San Francisco. 

(10) GOVERNMENT CORPORATION.—(A) The Trust shall be 
treated as a wholly owned Government corporation subject 
to chapter 91 of title 31, United States Code (commonly referred 
to as the Government Corporation Control Act). Financial state- 
ments of the Trust be audited annually in accordance 
with section 9105 of title 31 of the United States Code. 

(B) At the end of each calendar year, the Trust shall 
submit to the Committee on Energy and Natural Resources 
of the United States Senate and the Committee on Resources 
of the House of Representatives a comprehensive and detailed 
report of its operations, activities, and accomplishments for 
the prior fiscal year. The report also shall include a section 
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that describes in general terms the Trust’s goals for the current 


year. 

SEC. 104. DUTIES AND AUTHORITIES OF THE TRUST. 16 USC 460bb 
(a) OVERALL REQUIREMENTS OF THE TRUST.—The Trust shall — 

manage the leasing, maintenance, rehabilitation, repair and 


improvement of property within the Presidio under its administra- 
tive jurisdiction using the authorities provided in this section, which 
shall be exercised in accordance with pend s set forth in 
section 1 of the Act entitled “An Act to establish the Golden Gate 
National Recreation Area in the State of California, and for other 
purposes”, aprvned October 27, 1972 (Public Law 92-589; 86 Stat. 
1299; 16 U.S.C. 460bb), and in accordance with the general objec- 
tives of the General Management Plan (hereinafter referred to 
as the “management plan”) approved for the Presidio. 

(b) AUTHORITIES.—The tt may participate in the develop- 
ment of programs and activities at the properties transferred to 
the Trust, except that the Trust shall have the authority to nego- 
tiate and enter into such agreements, leases, contracts and other 
arrangements with soy pace firm, association, apa, cor- 
poration or governmen aneey, including, without limitation, enti- 
ties of Federal, State and | vernments as are necessary and 
appropriate to carry out its authorized activities. Any such ee 
ment may be entered into without regard to section 321 of the 
Act of June 30, 1932 (40 U.S.C. 303b). The Trust shall establish Procedures. 
procedures for lease agreements and other agreements for use and Contracts. 
occupancy of Presidio facilities, including a requirement that in 
entering into such agreements the Trust shall obtain reasonable 
competition. The Trust may not dispose of or ering 8 fee title to 
any real property transferred to it under this title. Federal laws 
and regulations eee procurement by Federal cies shall 
not apply to the it, with the exception of laws and regulations 
related to Federal government contracts governing working condi- 
tions and w rates, including the provisions of sections 276a— 
276a-6 of title 40, United States Code (Davis-Bacon Act), and 
any civil rights provisions otherwise applicable thereto. The Trust, Procedures. 
in consultation with the Administrator of Federal Procurement Contracts. 
Policy, shall establish and promulgate procedures applicable to 
the st’s procurement of goods and services including, but not 
limited to, the award of contracts on the basis of contractor quali- 
fications, price, commercially reasonable buying practices, and 
reasonable competition. 

(c) MANAGEMENT PROGRAM.—The Trust shall develop a com- 
prehensive oo for management of those lands and facilities 
within the sidio which are transferred to the administrative 
jurisdiction of the Trust. Such he. api shall be designed to reduce 
expenditures by the National Park Service and increase revenues 
to the Federal Government to the maximum extent possible. In 
carrying out this program, the Trust shall be treated as a successor 
in interest to the National Park Service with respect to compliance 
with the National Environmental Policy Act and other environ- 
mental compliance statutes. Such program shall consist of— 

(1) demolition of structures which in the opinion of the 

Trust, cannot be cost-effectively rehabilitated, and which are 

identified in the management plan for demolition 

(2) evaluation for possible demolition or replacement those 
buildings identified as categories 2 through 5 in the Presidio 
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of San Francisco Historic Landmark District Historic American 
Buildings Survey Report, dated 1985, 

(3) new construction limited to replacement of existing 
aayrtares of similar size in existing areas of development, 
an 

(4) examination of a full range of reasonable options for 
carrying out routine administrative and facility management 


programs. 
The Trust shall consult with the Secretary in the preparation 
of this program. 


(d) FINANCIAL AUTHORITIES.—To augment or encourage the 


use of non-Federal funds to finance capital improvements on 
Presidio properties transferred to its jurisdiction, the Trust, in 
addition to its other authorities, shall have the following authorities 
subject to the Federal Credit Reform Act of 1990 (2 U.S.C. 661 


et seq.): 


(1) The authority to guarantee any lender against loss 
of principal or interest on any loan: Provided, That— 
(A) the terms of the guarantee are approved by the 
Secretary of the ages i 6 
(B) adequate subsidy budget authority is provided in 
advance in appropriations Acts; and 
(C) such guarantees are structured so as to minimize 
potential cost to the Federal Government. No loan 
guarantee under this title shall cover more than 75 percent 
of the unpaid balance of the loan. The Trust may collect 
a fee sufficient to cover its costs in connection with each 
loan guaranteed under this title. The authority to enter 
into any such loan guarantee agreement shall expire at 
oe end of 15 years after the date of enactment of this 
title. 
(2) The authority, subject to appropriations, to make loans 
to the occupants of property managed by the Trust for the 
preservation, restoration, maintenance, or repair of such prop- 
erty. 

(3) The authority to issue obligations to the Secretary of 
the Treasury, but only if the Secretary of the Treasury agrees 
to al such obligations after determining that the projects 
to be funded from the proceeds thereof are credit worthy and 
that a repayment schedule is established and ig the extent 
authorized in advance in appropriations acts. The Secretary 
of the Treasury is authorized to use as a public debt transaction 
the proceeds from the sale of any securities issued under cha) 
ter 31 of title 31, United States Code, and the purposes for 
which securities may be issued under such chapter are extended 
to include any purchase of such notes or obligations uired 
by the Secretary of the Treasury under this subsection. Obliga- 
tions issued under this mabparayrane: shall be in such forms 
and denominations, bearing such maturities, and subject to 
such terms and conditions, as may be prescribed by the 
Secretary of the Treasury, and shall bear interest at a rate 
determined by the Secretary of the Treasury, taking into consid- 
eration current market P ie on outstanding marketable 
obligations of the United States of comparable maturities. No 
funds appropriated to the Trust may be used for repayment 
of a or interest on, or redemption of, obligations issued 
under this paragraph. 
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(4) The aggregate amount of obligations issued under this 
subsection which are outstanding at any one time may not 
exceed $50,000,000. 

(e) DoNATIONS.—The Trust may solicit and accept donations 
of funds, property, supplies, or services from individuals, founda- 
tions, corporations, and other private or public entities for the 
purpose of carrying out its duties. The Trust is encouraged to 
maintain a liaison with the Golden Gate National Park Association. 

(f) PUBLIC AGENCY.—The Trust shall be deemed to be a public 
agency for purposes of entering into joint exercise of powers agree- 
ments pursuant to California government code section 6500 and 


related provisions of that Code. 

(g) PROCEEDS.—Notwithstanding section 1341 of title 31 of 
the United States Code, all p received by the Trust shall 
be retained by the Trust, and such proceeds be available, 


without further appropriation, for the administration, preservation, 
restoration, operation and maintenance, improvement, repair and 
related expenses incurred with respect to Presidio properties under 
its administrative jurisdiction. The Secretary of the Treasury shall 
invest excess moneys of the Trust in public debt securities which 
shall bear interest at rates determined by the Secretary of the 
Treasury taking into consideration the current average market 
yield on outstanding marketable obligations of the United States 
of comparable maturity. 

(h) Suits.—The st may sue and be sued in its own name 
to the same extent as the Federal Government. Litigation arising 
out of the activities of the Trust shall be conducted by the Attorney 
General; except that the Trust may retain private attorneys to 

rovide advice and counsel. The District Court for the Northern 
istrict of California shall have exclusive jurisdiction over any 
suit filed against the Trust. 

(i) MEMORANDUM OF AGREEMENT.—The Trust shall enter into 
a Memorandum of Agreement with the Secretary, acting through 
the Chief of the United States Park Police, for the conduct of 
law enforcement activities and services within those portions of 
ad Presidio transferred to the administrative jurisdiction of the 

st. 

(j) ByLAws, RULES, AND REGULATIONS.—The Trust may adopt, 
amend, repeal, and enforce bylaws, rules and regulations governing 
the manner in which its business may be conducted and the powers 
vested in it may be exercised. The Trust is authorized, in consulta- 
tion with the tary, to adopt and to enforce those rules and 
regulations that are applicable to the Golden Gate National Recre- 
ation Area and that may be necessary and ge Siege to ca 
out its duties and responsibilities under this title. The Trust shail Federal Register 
give notice of the adoption of such rules and regulations by publica- publication. 
tion in the Federal Register. 

(k) DIRECT NEGOTIATIONS.—For the purpose of compliance with 
applicable laws and regulations concerning properties transferred 
to the Trust by the Secretary, the Trust shall negotiate directly 
with regulatory authorities. 

(1) INSURANCE.—The Trust shall require that all leaseholders 
and contractors procure proper insurance against any loss in connec- 
tion with properties under lease or contract, or the authorized 
activities granted in such lease or contract, as is reasonable and 
customary. 


110 STAT. 4104 PUBLIC LAW 104-333—NOV. 12, 1996 


16 USC 460bb 
note. 


16 USC 460bb 
note. 


(m) BUILDING CODE COMPLIANCE.—The Trust shall bring all 
hs rties under its administrative jurisdiction into compliance with 

eral building codes and regulations appropriate to use and occu- 
pancy within 10 years after the enactment of this title to the 
extent practicable. 

(n) LEASING.—In managing and leasing the properties trans- 
ferred to it, the Trust shall consider the extent to which pr seal 
tenants contribute to the implementation of the General Man 
ment Plan for the Presidio and to the reduction of cost to the 
Federal Government. The Trust shall give priority to the following 
categories of tenants: Tenants that ce the financial viability 
of the Presidio and tenants that facilitate the cost-effective preserva- 
tion of historic buildings through their reuse of such buildings. 

(0) REVERSION.—If, at the iration of 15 years, the Trust 
has not accomplished the goals and objectives of the plan required 
in section 105(b) of this title, then all property under the administra- 
tive jurisdiction of the Trust pursuant to section 103(b) of this 
title shall be transferred to the Administrator of the General 
Services Administration to be disposed of in accordance with the 

rocedures outlined in the Defense Authorization Act of 1990 (104 
tat. 1809), and any real property so transferred shall be deleted 
from the boundary of the Golden Gate National Recreation Area. 
In the event of such transfer, the terms and conditions of all 
agreements and loans ing such lands and facilities entered 
into by the Trust shall be binding on any successor in interest. 


SEC. 105. LIMITATIONS ON FUNDING. 


(a)(1) From amounts made available to the Secretary for the 
operation of areas within the Golden Gate National Recreation 
Area, not more than $25,000,000 shall be available to carry out 
this title in each fiscal year after the enactment of this title until 
Lad ore) is submitted under subsection (b). Such sums shall remain 
av 


able until expended. 

(2) After the ve uired in subsection (b) is submitted, and 
for each of the 14 fi years thereafter, there are authorized 
to be appropriated to the Trust not more than the amounts specified 
in such plan. Such sums shall remain available until expended. 
Of such sums, not more than $3,000,000 annually shall be available 
through the Trust for law enforcement activities and services to 
be provided by the United States Park Police at the Presidio in 
accordance with section 104(h) of this title. 

(b) Within 1 year after the first meeting of the Board of Direc- 
tors of the Trust, the Trust shall submit to Congress a plan which 
includes a schedule of annual decreasing federally appropriated 
funding that will achieve, at a minimum, self-sufficiency for the 
Trust within 15 complete fiscal years after such meeting of the 
Trust. No further funds shall be authorized for the Trust 15 years 
after the first meeting of the Board of Directors of the st. 

(c) The Administrator of the General Services Administration 
shall provide necessary assistance, including detailees as necessary, 
to the Trust in the formulation and submission of the annual 
budget request for the administration, operation, and maintenance 
of the Presidio. 


SEC. 106. GENERAL ACCOUNTING OFFICE STUDY. 


(a) Three years after the first meeting of the Board of Directors 
of the Trust, the General Accounting Office shall conduct an interim 
study of the activities of the Trust and shall report the results 
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of the study to the Committee on Energy and Natural Resources 
and the Committee on Appropriations of the United States Senate, 
and the Committee on Resources and Committee on ay riations 
of the House of ee The study shall include, but shall 
not be limited to, details of how the Trust is meeting its obligations 
under this title. 

(b) In consultation with the Trust, the General Aecoeniing 
Office shall develop an interim schedule and plan to reduce an 
replace the Federal appropriations to the extent practicable for 
interpretive services conducted by the National Park Service, and 
law enforcement activities and services, fire and public safety 
programs conducted ong Trust. 

(c) Seven years r the first meeting of the Board of Directors 
of the Trust, the General Accountin ce shall conduct a com- 
prehensive study of the goo of ag Saag ce oe 
progress in meeting its obligations under this title, ing in 
consideration the results or tee study described in subsection (a) 
and the implementation of plan and schedule required in 
subsection (b). The General Accounting Office shall report the 
results of the study, including any adjustments to the plan and 
schedule, to the Committee on Energy and Natural Resources and 
the Committee on Appropriations the United States Senate, 
and the Committee on urces and Committee on Appropriations 
of the House of Representatives. 


TITLE II—BOUNDARY ADJUSTMENTS 
AND CONVEYANCES 


SEC. 201. YUCCA HOUSE NATIONAL MONUMENT BOUNDARY 16 USC 431 note. 
ADJUSTMENT. 


(a) IN GENERAL.—The boundaries of Yucca House National 
Monument are revised to include the approximately 24.27 acres 
of land + panera depicted on the map entitled “Boundary—Yucca 
House National Monument, Colorado”, numbered 318/80,001-B, and 
dated February 1990. 

(b) Map.—The map referred to in subsection (a) shall be on 
file and available for public inspection in appro riate offices of 
the National Park Service of the Department of terior. 

(c) ACQUISITION.— 

(1) IN GENERAL.—Within the lands described in subsection 

(a), the Secre of the Interior may acquire lands and 

interests in lands by donation. 

(2) The Secretary of the Interior me Py administrative 

costs arising out of any donation descri in paragraph (1) 

with appropriated funds. 

SEC. 202. ZION NATIONAL PARK BOUNDARY ADJUSTMENT. 16 USC 346a-5. 


(a) ACQUISITION AND BOUNDARY CHANGE.—The Secretary of 
the Interior is authorized to — by exchange approximately 
5.48 acres located in the SW of Section 28, Township 41 South, 

10 West, Salt Lake Base and Meridian. In exchange therefor 
the tary is authorized to convey all right, title, and interest 
of the United States in and to approximately 5.51 acres in Lot 
2 of Section 5, Township 41 South, i 11 West, both parcels 
of land being in Washington County, Utah. Upon completion of 
such exchange, the Secretary is authorized to revise the boundary 
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of Zion National Park to add the 5.48 acres in section 28 to the 
po and to exclude the 5.51 acres in section 5 from the park. 
d added to the park shall be administered as part of the park 
in accordance with the laws and regulations applicable thereto. 
(b) EXPIRATION.—The authority granted by this section shall 
expire 2 years after the date of the enactment of this Act. 


SEC. 203. PICTURED ROCKS NATIONAL LAKESHORE BOUNDARY 
ADJUSTMENT. 


The boundary of Pictured Rocks National Lakeshore is hereby 
modified as depicted on the map entitled “Area Proposed for Addi- 
tion to Pictured Rocks National Lakeshore”, numbered 625- 
80,043A, and dated July 1992. 


SEC. 204. INDEPENDENCE NATIONAL HISTORICAL PARK BOUNDARY 
ADJUSTMENT. 


The administrative boundary between Independence National 
Historical Park and the United States Customs House along the 
Moravian Street Walkway in Philadelphia, Pennsylvania, is hereby 
modified as generally depicted on the drawing entitled “Exhibit 
1, Independence National Historical Park, Boundary Adjustment”, 
and dated May 1987, which shall be on file and available for 
public vy ee in the Office of the National Park Service, Depart- 
ment of the Interior. The Secretary of the Interior is authorized 
to accept and transfer jurisdiction over ae rty in accord with 
such administrative boundary, as modified by this section. 


SEC. 205. CRATERS OF THE MOON NATIONAL MONUMENT BOUNDARY 
ADJUSTMENT. 


(a) BOUNDARY REVISION.—The boundary of Craters of the Moon 
National Monument, Idaho, is revised to add approximately 210 
acres and to delete approximate] 315 acres as generally depicted 
on the map entitled “Craters of the Moon National Monument, 
Idaho, Proposed 1987 Boundary Adjustment”, numbered 131- 
80,008, and dated October 1987, which map shall be on file and 
available for public ins ion in the office of the National Park 
Service, Department of the Interior. 

(b) ADMINISTRATION AND ACQUISITION.—Federal lands and 
interests therein deleted from the boundary of the national monu- 
ment by this section shall be administered by the Secretary of 
the Interior through the Bureau of Land Management in accordance 
with the Federal Land Policy and peanugenens Act of 1976 (43 
U.S.C. 1701 et seq.), and Federal lands and interests therein added 
to the national monument by this section shall be administered 
y the Secretary as part of the national monument, subject to 
the laws and regulations applicable thereto. The Secretary is 
authorized to acquire private lands and interests therein within 
the boundary of the national monument by donation, purchase 
with donated or appropriated funds, or exchange, and when 
acquired they shall administered by the Secretary as per of 
the national monument, subject to the laws and regulations 
applicable thereto. 


SEC. 206. HAGERMAN FOSSIL ‘BEDS NATIONAL MONUMENT 
BOUNDARY ADJUSTMENT. 
Section 302 of the Arizona-Idaho Conservation Act of 1988 


(102 Stat. 4576) is amended by adding the following new subsection 
after subsection (c): 
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“(d) To further the purposes of the monument, the Secretary 
is also authorized to acquire from wine sellers only, by donation, 
purchase with donated or appropria funds, or exchange not 
to exceed 65 acres outside the boundary depicted on the map 
referred to in section 301 and develop and operate thereon research, 
information, interpretive, and inistrative facilities. Lands 
acquired and facilities developed pursuant to this subsection shall 
by inistered by the Secretary as part of the monument. The 
boundary of the monument shall be modified to include the lands 
added under this subsection as a non-contiguous parcel.”. 


SEC. 207. WUPATKI NATIONAL MONUMENT BOUNDARY ADJUSTMENT. 16 USC 431 note. 


The boundaries of the Wupatki National Monument, Arizona, 
are hereby revised to include the lands and interests in lands 
within the area generally depicted as “Proposed Addition 168.89 
Acres” on the map entitled “Boundary—Wupatki and Sunset Crater 
National Monuments, Arizona”, numbered 322—80,021, and dated 
April 1989. The map shall be on file and available for public 
inspection in the ce of the National Park Service, Department 
of the Interior. Subject to valid existing rights, Federal lands and 
interests therein within the area added to the monument by this 
section are hereby transferred without monetary consideration or 
reimbursement to the administrative jurisdiction of the National 
Park Service, to be administered as part of the monument in 
accordance with the laws and regulations applicable thereto. 


SEC, 208. WALNUT CANYON NATIONAL MONUMENT BOUNDARY 16 USC 431 note. 
MODIFICATION. 


(a) PuRPOosE.—The p of this section is to modify the 
boundaries of the Walnut Canyon National Monument (hereafter 
in this section referred to as the “national monument”) to improve 

ment of the national monument and associated resources. 

(b) BOUNDARY MODIFICATION.—Effective on the date of enact- 
ment of this Act, the boundaries of the national monument shall 
be modified as oes on the map entitled “Boundary Proposal— 
Walnut Canyon National Monument, Coconino rg oe & Arizona” 
numbered 360/80,010, and dated September 1994. Such’ map shall 
be on file and available for pole inspection in the offices of the 
Director of the National Park Service, Department of the Interior. 
The Secretary of the Interior, in consultation with the Secretary 
of Agriculture, is authorized to make technical and clerical correc- 
tions to such map. 

(c) ACQUISITION AND TRANSFER OF PROPERTY.—The Secretary 
of the Interior is authorized to acquire lands and interest in lands 
within the national monument, by donation, purchase with donated 
or appropriated funds, or exchange. Fede ed within the 

undaries of the national monument (as modified by this section) 
is hereby transferred to the administrative jurisdiction of the 
Secretary of the Interior for management as part of the national 
monument. Federal property excluded from the monument permease 
to the boundary modification under subsection (b) is hereby trans- 
ferred to the administrative jurisdiction of the Secretary of Agri- 
culture to be managed as a of the Coconino National Forest. 

(d) ADMINISTRATION.—The Secretary of the Interior, acting 
through the Director of the National Park Service, shall manage 
the national monument in accordance with this title and the provi- 
sions of law genernly applicable to units of the National Park 
Service, including “An Act to establish a National Park Service, 
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and for other purposes” approved August 25, 1916 (39 Stat. 535; 
16 U.S.C. 1, 2-4). " 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are hereby 
authorized to be appropriated such sums as may be necessary 
to carry out this section. 


SEC. 209. BUTTE COUNTY, CALIFORNIA LAND CONVEYANCE. 


(a) PuRPOSE.—It is the purpose of this section to authorize 
and direct the Secre of Agriculture to convey, without consider- 
ation, certain lands in Butte County, California, to persons claiming 
to have been deprived of title to such lands. 

(b) DEFINITIONS.—For the purpose of this section: 

(1) The term “aff lands” means those Federal lands 
located in the Plumas National Forest in Butte County, 
California, in sections 11, 12, 13, and 14, township 21 north, 
range 5 East, Mount Diablo Meridian, as described by the 
dependent ores by the Bureau of Land Management con- 
ducted in 1992, and su uent Forest Service land line location 
surveys, including all adjoining parcels where the property 
line as identified by the 1992 dependent resurvey and 
National Forest boundary lines before such dependent resurvey 
are not coincident. 

(2) The term “claimant” means an owner of real property 
in Butte County, California, whose real property adjoins Plumas 
National Forest lands described in ph (1), who claims 
to have been deprived by the United States of title to property 
as a result of previous erroneous surveys. 

») The terms “Secretary” means the Secretary of 

iculture. 

(c) CONVEYANCE OF LANDS.—Notwithstanding any other provi- 
sion of law, the Secretary is authorized and directed to convey, 
without consideration, all right, title, and interest of the United 
States in and to affected lands as described in subsection (b)(1), 
to any claimant or claimants, poe proper application from such 
claimant or claimants, as provided in subsection (d). 

(d) NOTIFICATION.—Not later than 2 years after the date of 
enactment of this Act, claimants shall notify the Secretary, through 
the Forest Supervisor of the Plumas National Forest, in ha 
id their claim to affected lands. Such claim shall be accompanie 

— 

(1) a description of the affected lands claimed; 

(2) information relating to the claim of ownership of such 
lands; and 

(3) such other information as the Secretary may require. 
(e) ISSUANCE OF DEED.—({1) Upon a determination by the 

Secretary that issuance of a deed for affected lands is consistent 
with the purpose and requirements of this section, the Secretary 
shall issue a quit claim deed to such claimant for the parcel to 
be coprered: 

(2) Prior to the issuance of any such deed as provided in 
paragraph (1), the Secretary shall ensure that— 

(A) the parcel or parcels to be conveyed have been surveyed 
in accordance with the Memorandum of Understanding between 
the Forest Service and the Bureau of Land Management, dated 
November 11, 1989; 

(B) all new property lines established by such surveys 
have been monumented and marked; and 
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(C) all terms and conditions necessary to protect third 
party and Government Rights-of-Way or other interests are 
included in the deed. 

(3) The Federal Government shall be responsible for all surveys 
and property line markings necessary to implement this subsection. 

& OTIFICATION TO BLM.—The Secretary shall submit to the 
Secretary of the Interior an authenticated copy of each deed issued 
pursuant to this section no later than 30 days after the date 
such deed is issued. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as necessary to carry out the purposes 
of this section. 


SEC. 210. TAOS PUEBLO LAND TRANSFER. 16 USC 1132 
note. 


(a) TRANSFER.—The parcel of land described in subsection (b) 
is hereby transferred without consideration to the Secre of 
the Interior to be held in trust for the Pueblo de Taos. Such 
parcel shall be a part of the Pueblo de Taos Reservation and 
shall be managed in accordance with section 4 of the Act of May 
31, 1933 (48 Stat. 108) (as amended, including as amended by 
Public Law 91-550 (84 Stat. 1437)). 

(b) LAND DESCRIPTION.—The parcel of land referred to in sub- 
section (a) is the land that is generally depicted on the map entitled 
“Lands transferred to the Pueblo of Taos—proposed” and dated 
September 1994, comprises 764.33 acres, and is situated within 
sections 25, 26, 35, and 36, Township 27 North, Range 14 East, 
New Mexico Principal Meridian, within the Wheeler Peak Wilder- 
ness, Carson National Forest, Taos County, New Mexico. 

(c) CONFORMING BOUNDARY ADJUSTMENTS.—The boundaries of 
the Carson National Forest and the Wheeler Peak Wilderness are 
ia adjusted to reflect the transfer made by subsection (a). 

(d) RESOLUTION OF OUTSTANDING CLAIMS.—The Congress finds 
and declares that, as a result of the enactment of this section, 
the Taos Pueblo has no unresolved equitable or legal claims against 
the United States on the lands to be held in trust and to become 
part of the Pueblo de Taos Reservation under this section. 


SEC. 211. COLONIAL NATIONAL HISTORICAL PARK. 16 USC 81p. 


(a) TRANSFER AND RIGHTS-OF-WaAy.—The Secretary of the 
Interior (hereinafter in this section referred to as the “Secretary”) 
is authorized to transfer, without reimbursement, to York County, 
Virginia, that portion of the existing sewage disposal system, includ- 
ing related improvements and structures, owned by the United 
States and located within the Colonial National Historical Park, 
together with such rights-of-way as are determined by the Secretary 
to be necessary to maintain and operate such system. 

(b) REPAIR AND REHABILITATION OF SYSTEM.—The caged 
is authorized to enter into a cooperative agreement with Yor 
County, Virginia, under which the Secretary will pay a portion, 
not to exceed $110,000, of the costs of repair and rehabilitation 
of the sewage disposal system referred to in subsection (a). 

(c) FEES AND CHARGES.—In consideration for the rights-of-way 
cg under subsection (a), and in recognition of the National 

ark Service’s contribution authorized under subsection (b), the 
cooperative agreement under subsection (b) shall provide for a 
reduction in, or the elimination of, the amounts charged to the 
National Park Service for its sewage disposal. The cooperative 
agreement shall also provide for minimizing the impact of the 
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sewage disposal system on the park and its resources. Such system 
may not be enlarged or substantially altered without National 
Park Service concurrence. 

(d) INCLUSION OF LAND IN COLONIAL NATIONAL HISTORICAL 
ParRK.—Notwithstanding the provisions of the Act of June 28, 1938 
(52 Stat. 1208; 16 U.S.C. 81b et seq.), limiting the average ‘width 
of the Colonial Parkway, the Secretary of the Interior is authorized 
to include within the boundaries of Colonial National Historical 
Park and to acquire by donation, exchange, or purchase with 
donated or appropriated funds the lands or interests in lands (with 
or without improvements) within the areas depicted on the maj 
dated August 1993, numbered 333/800314A, and entitled “Page Land- 
ing Addition to Colonial National Historical Park”. Such map shall 
be on file and available for inspection in the offices of the National 
Park Service at Colonial National Historical Park and in 
Washington, District of Columbia. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 


SEC. 212. CUPRUM, IDAHO RELIEF. 


(a) FINDINGS.—The Congress finds and declares that: 

(1) In 1899, the citizens of Cuprum, Idaho, commissioned 
E.S. Hesse to conduct a survey describing these lands occupied 
by their community. The purpose of this survey was to provide 
a basis for the application for a townsite patent. 

(2) In 1909, the sig alge Townsite patent (Number 52817) 
was granted, based on an ps parts description which was 
intended to circumscribe the Hesse survey 

(3) Since the day of the patent, the Hesse survey has 
been used continuously by the community of Cuprum and by 
Adams County, Idaho, as the official townsite plat and basis 
for conveyance of title within the townsite. 

(4) nt bound surveys conducted by the United 
States Department of iculture, Forest Service, and the 
United States Department of the Interior, Bureau of Land 
Management, discovered inconsistencies between the official 
as parts description of the patented Cuprum Townsite 

the Hesse survey. Many lots along the south and east 
boundaries of the townsite are now known to extend onto 

National Forest System lands outside the townsite. 

(5) It is the determination of Congress that the original 
intent of the Cuprum Townsite application was to include all 
ae lands described by the Hesse survey. 

) PURPOSE.—It is the purpose of this section to amend the 

1909 ee a gag Townsite patent to include those additional lands 
described by the Hesse survey in addition to other lands necessary 
to provide an administratively acceptable boundary to the National 
Forest System. 

(c) AMENDMENT OF PATENT.—The 1909 Cuprum Townsite 
patent is hereby amended to include cork ng eo 1 and 2, identified 
on the plat, marked as “Township 20 ge 3 West, Boise 
Meridian, Idaho, Section 10: Proposed Poteet aetna Cuprum 
Townsite, Idaho” prepared by Payette N.F.—Land Survey Unit, 
drawn and approved by Tom Betzold, Forest Land Surveyor, on 
April 25, 1995. Such additional lands are hereby conveyed to the 
original patentee, Pitts Ellis, trustee, and Probate Judge of 
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Washington County, Idaho, or any successors or assigns in interest 
in accordance with State law. The Secre of Agriculture may 
correct clerical and typographical errors in such plat. 

(d) SuRvEY.—The Federal Government survey the Federal 
property lines and mark and post the boundaries necessary to 
implement this section. 


SEC. 213. RELINQUISHMENT OF INTEREST. 


(a) IN GENERAL.—The United States relinquishes all right, 
title, and interest that the United States may have in land that— 
(1) was subject to a right-of-way that was ted to the 
poeceonenne of the Chicago and Northwestern sportation 
ompany under the Act entitled “An Act granting to railroads 
the right of way through the public lands of the United States”, 
tag March 3, 1875 (42 U.S.C. 934 et seq.), which right- 
of-way the Company has conveyed to the city of Douglas, 
Wyoming; and 
(2) is located within the boundaries of the city limits of 
the city of Douglas, Wyoming, or between the right-of-way 
of Interstate 25 and the city limits of the city of Douglas, 


Wyoming; 
as determined by the Secretary of the Interior in consultation 
with the appropriate officials of the city of Douglas, Wyoming. 

(b) CONVEYANCE.—As soon as practicable after the date of 
enactment of this Act, the Secretary of the Interior shall file for 
recordation in the real property records of Converse County, 
Wyoming, a deed or other appropriate form of instrument conveying 
to the city of Douglas, Wyoming, all right, title, and interest in 
the land described in subsection (a). 

(c) CONVEYANCE OF CERTAIN PROPERTY TO THE BiG HORN 
CounTy SCHOOL DisTRICT NUMBER 1, WYOMING.—The Secretary 
of the Interior shall convey, by quit claim deed, to the Big Horn 
County School District Number 1, Wyoming, all right, title, and 
interest of the United States in and to the following described 
lands in Big Horn County, Wyoming: Lots 19-24 of Block 22, 
all within the town of Frannie, Wyoming, in the SNWY4NW'%4 
om N¥YSWY4NW% of section 31 of T. 58N., R. 97 W., Big Horn 

unty. 


SEC, 214. MODOC NATIONAL FOREST. 


(a) IN GENERAL.—The boundary of the Modoc National Forest 
is hereby modified to include and encompass 760 acres, more or 
less, on the following described lands: Mount Diablo Meridian, 
Lassen County, California T. 38 N., R. 10 E., sec. 5, SEY¥aNW%, 
E¥2SWY¥4; sec. 8, EV2NEYs, NEYaNW¥s4, NEYSEY, sec. 16, W¥2; 
sec. 25, Lots 18, 14 and 15 (S¥%eSW%, SWY%4SE%); T. 37 N., R. 
11 E., sec. 20, NWY%4SE™. 

(b) RULE FoR LAND AND WATER CONSERVATION FUND.—For 
the gery of section 7 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-9), the boundary of the Modoc 
National Forest, as modified by this title, shall be considered to 
the boundary of the National Forest as of January 1, 1995. 


SEC. 215. CONVEYANCE TO CITY OF SUMPTER, OREGON. 


(a) CONVEYANCE REQUIRED.—The Secre of Agriculture shall 
convey, without consideration, to the city of Sumpter, Oregon (in 
this section referred to as the “City”), ight, title, and interest 
of the United States in and to a parcel of real property of 
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approximately 1.43 acres consisting of all of block 8 of the REVISED 
PLAN OF SUMPTER TOWNS in the City, as shown in plat 
recorded March 6, 1897, in Plat Book 3, page 26; including the 
alley running through such block, vacated by Ordinance No. 1966— 
8, recorded December 14, 1966, in Deed 66-50-014. 

(b) ADDITIONAL DESCRIPTION OF PROPERTY.—The real property 
to be conveyed under subsection (a) consists of the same property 
that was deeded to the United States in the following deeds: 

(1) Warranty Deed from Sumpter Power & Water Company 
to the United States of America dated October 12, 1949, and 
recorded in Vol. 152, page 170 of Baker County records on 
December 22, 1949. 

(2) Warranty Deed from Mrs. Alice Windle to the United 
States of America dated October 11, 1949, and recorded in 
bh page 168 of Baker County records on December 22, 


(3) Warranty Deed from Alice L. Windle Charles and 

James M. Charles to the United States of America and dated 

erty 1962, and recorded in Book 172, page 1331 on August 

, 1962. 

(c) CONDITION OF CONVEYANCE.—The conveyance under 
subsection (a) shall be subject to the condition that the City use 
the conveyed property only for public purposes, such as a city 
park, information center, or interpretive area. 

) RELEASE.—Upon making the conveyance required by 
subsection (a), the United States is relieved from liability for any 
and all claims arising from the presence of materials on the 
conveyed property. 

(e) REVERSIONARY INTEREST.—If the Secretary of Agriculture 
determines that the real property conveyed under subsection (a) 
is not being used in accordance with the condition specified in 
subsection (c) or that the City has initiated proceedings to sell, 
lease, exchange, or otherwise dispose of all or a portion of the 
Broperty, than, at the option of the Secretary, the United States 
shall have a right of reentry with regard to the property, with 
title thereto revesting in the United States. 

(f) AUTHORIZED SALE OF PROPERTY.—Notwithstanding sub- 
sections (c) and (e), the Secretary of Agriculture may authorize 
the rae to dispose of the real property conveyed under subsection 
(a) if the proceeds from such disposal are at least equal to the 
fair market value of the property and are paid to the United 
States. The Secretary shall deposit amounts received under this 
subsection into the special fund in the Treasury into which funds 
are deposited pursuant to the Act of December 4, 1967 (16 U.S.C. 
484a), commonly known as the Sisk Act. The disposal of the 
conveyed property under this subsection shall be subject to such 
terms and conditions as the Secretary may prescribe. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of 
Agriculture may require such additional terms and conditions in 
connection with the conveyance under subsection (a) as the 
Secretary considers appropriate to protect the interests of the 
United States. 


SEC, 216. CUMBERLAND GAP NATIONAL HISTORICAL PARK. 


(a) AUTHORITY.—Notwithstanding the Act of June 11, 1940 
(16 U.S.C. 261 et seq.), the Secretary of the Interior is authorized 
to acquire by donation, purchase with donated or appropriated 
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funds, or exchange not to exceed 10 acres of land or interests 


in land, which consist of those n lands for the 
establishment of trailheads to be located at ite Rocks and 
Chadwell Gap. 


(b) ADMINISTRATION.—Lands and interests in lands acquired 
pursuant to subsection (a) shall be added to and administered 
as part of the Cumberland Gap National Historical Park. 


SEC. 217. ALPINE SCHOOL DISTRICT. 


(a) CONVEYANCE REQUIRED.—(1) The Secretary of iculture 
shall convey, without consideration, to the Alpine Elementary 
School District 7 of the State of Arizona (in this section referred 
to as the “School District”), all right, title and interest of the 
United States in and to a parcel of real property, including any 
improvements thereon, consisting of epprommsiny 30 acres located 
in the Apache National Forest, Apache County, Arizona, and further 
delineated as follows: North ¥% of Northeast 4 of Southeast 4 
of section 14, Township 5 North, Range 30 East, Gila and Salt 
River meridian, and North ¥2 of South ¥2 of Northeast ¥s of South- 
_* Spa section. d legal ahead 

e exact acreage an escription of the property 
to be conveyed under paragraph (1) shall be determined . a 
survey satisfactory to the Secretary. The cost of the survey s 
be borne by the ool District. 

(b) CONDITION OF CONVEYANCE.—The conveyance made under 
subsection (a) shall be subject to the condition that the School 
District use the conveyed property for public school facilities and 
related public school recreational purposes. 

(c) RIGHT OF REENTRY.—The United States shall retain a right 
of reentry in the property to be conveyed. If the Secretary deter- 
mines that the conveyed property is not being used in accordance 
with the condition in subsection (b), the United States shall have 
the right to reenter the conveyed property without consideration. 

(d) ENCUMBRANCES.—The conveyance made under subsection 
(a) shall be subject to all encumbrances on the property existing 
as of the date of the enactment of this Act. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma 
require such additional terms and conditions in connection wi 
the conveyance under subsection (a) of the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 218. MERCED IRRIGATION DISTRICT LAND EXCHANGE. 


(a) CONVEYANCE.—(1) The Secretary of the Interior may convey 
the Federal lands described in subsection (d)(1) in exchange for 
the non-Federal lands described in subsection (d)(2), in accordance 
with the provisions of this Act. 

(b) APPLICABILITY OF OTHER PROVISIONS OF LAW.—The land 
exchange required in this section shall be carried out in accordance 
with section 206 of the Federal Land Policy and Management 
ae of 1976 (43 U.S.C. 1716) and in accordance with other applicable 
aws. 

(c) ACCEPTABILITY OF TITLE AND MANNER OF CONVEYANCE.— 
The Secretary of the Interior shall not carry out an exchange 
described in subsection (a) unless the title to the non-Federal lands 
to be conveyed to the United States, and the form and procedures 
of conveyance, are acceptable to the Secretary. 

(d) LANs To BE EXCHANGED.— 
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Father Aull Site 
Transfer Act of 
1996. 


(1) FEDERAL LANDS TO BE EXCHANGED.—The Federal lands 
referred to in this section to be exchanged consist of approxi- 
mately 179.4 acres in Mariposa County, California as generally 
depicted on the map entitled “Merced Irrigation District 
Exchange—Proposed, Federal Land”, dated March 15, 1995, 
more particularly described as follows: 

T. 3 S., R. 15 E., MDM (Mount Diablo Meridian): 
Sec. 35, SWY4SE¥%s, containing approximately 40 

acres. 

T. 4 S., R. 15 E., MDM (Mount Diablo Meridian): 

‘ Sec. 14: EY2SE“%4SE™, containing approximately 

0 


acres. 
Sec. 23: NEY%SE'%, containing approximately 40 


acres. 
T. 5 S., R. 15 E., MDM (Mount Diablo Meridian): 
Sec. 2: Lot 1, containing approximately 57.9 acres. 
Sec. 3: Lots 7 thru 15, containing approximately 
21.5 acres. 

(2) NON-FEDERAL LANDS TO BE EXCHANGED.—The non- 
Federal lands referred to in this section to be exchanged consist 
of approximately 160 acres in Mariposa County, California 
as generally depicted on the map entitled “Merced Irrigation 
District Exchange—Proposed, Non-Federal Land”, dated March 
15, 1995, more particularly described as T. 4 S., RI7E MDM 
(Mount Diablo Meridian): sec. 2, SEM. 

(3) Maps.—The maps referred to in this subsection shall 
be on file and available for inspection in the office of the 
Director of the Bureau of Land Management. 

(4) PARTIAL REVOCATION OF WITHDRAWALS.—The Executive 
Order of December 31, 1912, creating Powersite Reserve No. 
828, and the withdrawal of Federal lands for Power Project 
No. 2179, filed February 21, 1963, in accordance with section 
24 of the Federal Power Act are hereby revoked insofar as 
they affect the Federal lands described in paragraph (1). Any 
patent issued on such Federal lands shall not be subject to 
section 24 of said Act. 


SEC. 219. FATHER AULL SITE TRANSFER. 


(a) SHORT TITLE.—This section may be cited as the “Father 
Aull Site Transfer Act of 1996”. 

(b) CONVEYANCE OF PROPERTY.—Subject to valid existing rights, 
all right, title and interest of the United States in and to the 
land (including improvements on the land), consisting of appepe- 
mately 43.06 acres, located approximately 10 miles east of Silver 
City, New Mexico, and described as follows: T. 17 S., R. 12 W., 
Section 30: Lot 13, and Section 31: Lot 27 (as generally depicted 
on the map dated July 1995) is hereby conveyed by operation 
of law to St. Vincent DePaul Parish in Silver City, New Mexico, 
without consideration. 

(c) RELEASE.—Upon the conveyance of any land or interest 
in land identified in this section to St. Vincent DePaul Parish, 
St. Vincent DePaul Parish shall assume any liability for any claim 
relating to the land or interest in the land arising after the date 
of the conveyance. 

(d) Map.—The map referred to in this section shall be on 
file and available for public inspection in— 


PUBLIC LAW 104-333—NOV. 12, 1996 110 STAT. 4115 


(1) the State of New Mexico Office of the Bureau of Land 
Management, Santa Fe, New Mexico; and 

(2) the Las Cruces District Office of the Bureau of Land 
Management, Las Cruces, New Mexico. 


SEC. 220. COASTAL BARRIER RESOURCES SYSTEM. CNS 


(a) IN GENERAL.—The Secretary of the Interior shall, before 
the end of the 30-day period beginning on the date of the enactment 
of this Act, make such corrections to the maps described in sub- 
section (b) as are necessary to ensure that depictions of areas 
on those maps are consistent with the depictions of areas appearing 
on the maps entitled “Amendments to Coastal Barrier Resources 
System”, dated November 1, 1995, and June 1, 1996, and on file 
with the Secretary. 

(b) Maps DESCRIBED.—The maps described in this subsection 
are maps that— 

(1) are included in a set of maps entitled “Coastal Barrier 

Resources System”, dated October 24, 1990; and 

(2) relate to the oe, units of the Coastal Barrier 
ery System: P05, PO5A, P10, P11, P11A, P18, P25, P32, 

an i 


SEC. 221. CONVEYANCE TO DEL NORTE COUNTY UNIFIED SCHOOL 
DISTRICT. 


(a) CONVEYANCE.—As soon as practicable after the date of 
the enactment of this Act, the Secre' of Agriculture shall convey 
to the Del Norte County Unified School District of Del Norte County 
California, in accordance with this section, all right, title, an 
interest of the United States in and to the property described 
in subsection (b). 

(b) PROPERTY DESCRIPTION.—The property referred to in 
subsection (a) is that portion of Township 17 North, Range 2 East, 
Humboldt Meridian in Del Norte County, California, which is fur- 

r described as follows: 
Houinniny at Angle Point No. 3 of Tract 41 as Posi ay 

by the Bureau of Land Management under survey “sige 0. 

1013, approved August 13, 1990, and shown on the official 

plat thereof; 

thence on the line between Angle Points No. 3 and No. 

4 of Tract 41, North 89 degrees, 24 minutes, 20 seconds East, 

a distance of 345.44 feet to Angle Point No. 4 of Tract 41; 

thence on the line between Angle Points No. 4 and No. 

5 of Tract 41, South 00 degrees, 01 minutes, 20 seconds East, 

a distance of 517.15 feet; 

thence West, a distance of 135.79 feet; 

thence North 88 degrees, 23 minutes, 01 second West, 
a distance of 61.00 feet; 

thence North 39 degrees, 58 minutes, 18 seconds West, 
a distance of 231.37 feet to the East line of Section 21, Township 
17 North, Range 2 East; 

thence along the East line of Section 21, North 00 degrees, 

02 minutes, 20 seconds West, a distance of 334.53 feet to 

the point of beginning. 

(c) CONSIDERATION.—The conveyance provided for in subsection 
(a) shall be without consideration except as required by this section. 

(d) CONDITIONS OF CONVEYANCE.—The conveyance provided for 
in subsection (a) shall be subject to the following conditions: 
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(1) Del Norte County shall be provided, for no consideration, 
an easement for County Road No. 318 which crosses the North- 
east corner of the property conveyed. 

(2) The Pacific Power and Light Company shall be provided, 
for no consideration, an easement for utility equipment as 
necessary to maintain the level of service provided by the 
utility equipment on the property as of the date of the convey- 


ance. 

(3) The United States shall be provided, for no consider- 
ation, an easement to provide access to the United States 
property that is south of the property conveyed. 

(e) ITATIONS ON CONVEYANCE.—The conveyance authorized 
by subsection (a) is subject to the following limitations: 

(1) ENCUMBRANCES.—Such conveyance shall be subject to 
all encumbrances on the land existing as of the date of enact- 
ment of this Act. 

(2) RE-ENTRY RIGHT.—The United States shall retain a 
es of re-entry in the land described for conveyance in 
subsection (b). If the Secretary determines that the conveyed 

property is not being used for public educational or related 

recreational purposes, the United States shall have a right 
to re-enter the property conveyed therein without consideration. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The conveyance pro- 
vided for in subsection (a) shall be subject to such additional terms 
and conditions as the Secretary of Agriculture and the Del Norte 
County Unified School District agree are necessary to protect the 
interests of the United States. 


TITLE ITI—EXCHANGES 


SEC. 301. TARGHEE NATIONAL FOREST LAND EXCHANGE. 


(a) CONVEYANCE.—Notwithstanding the requirements in the 
Act entitled “An Act to Consolidate National Forest Lands”, 
approved March 20, 1922 (16 U.S.C. 485), and section 206(b) of 
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1716(b)) that Federal and non-Federal lands exchanged for each 
other must be located within the same State, the Secretary of 
7: apes may convey the Federal lands described in subsection 
(d) in exchange for the non-Federal lands described in subsection 
(e) in accordance with the provisions of this section. 

(b) APPLICABILITY OF OTHER PROVISIONS OF LAW.—Except as 
otherwise provided in this section, the land exchange authorized 
by this section shall be made under the existing authorities of 
the Secretary. 

(c) ACCEPTABILITY OF TITLE AND MANNER OF CONVEYANCE.— 
The Secretary shall not carry out the exchange described in sub- 
section (a) unless the title to the non-Federal lands to be conveyed 
to the United States, and the form and procedures of conveyance, 
are acceptable to the Secretary. 

(d) FEDERAL LANDS.—The Federal lands referred to in this 
section are located in the Targhee National Forest in Idaho, are 

enerally depicted on the map entitled “Targhee Exchange, Idaho- 
yoming—Proposed, Federal Land”, dated September 1994, and 
are known as the North Fork Tract. 

(e) NON-FEDERAL LANDS.—The non-Federal lands referred to 
in this section are located in the Targhee National Forest in 
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Wyoming, are generally depicted on the map entitled “Non-Federal 
land, Targhee Exchange, Idaho-Wyoming—Proposed”, dated 
September 1994, and are known as the Squirrel Meadows Tract. 

(f) Maps.—The maps referred to in subsections (d) and (e) 
shall be on file and available for inspection in the office of the 
Targhee National Forest in Idaho and in the office of the Chief 
of the Forest Service. 

(g) EQUALIZATION OF VALUES.—Prior to the exchange authorized 
by this section, the values of the Federal and non-Federal lands 
to be so exchanged shall be established by appraisals of fair market 
value that shall be subject to = ig oe by the Secretary. The values 
either shall be equal or shall be equalized using the following 
methods: 

(1) ADJUSTMENT OF LANDS.— 

(A) PORTION OF FEDERAL LANDS.—If the Federal lands 
are greater in value than the non-Federal lands, the 
Secretary shall reduce the acreage of the Federal lands 
until the values of the Federal lands closely approximate 
the values of the non-Federal lands. 

(B) ADDITIONAL FEDERALLY OWNED LANDS.—If the 
non-Federal lands are greater in value than the Federal 
lands, the Secretary may convey additional federally owned 
lands within the Targhee National Forest up to an amount 
necessary to equalize the values of the non-Federal lands 
and the lands to be transferred out of Federal ownership. 
However, such additional federally owned lands shall be 
limited to those meeting the criteria for land exchanges 
specified in the Targhee National Forest Land and Resource 
Management Plan. 

(2) PAYMENT OF MONEY.—The values may be equalized 
by the payment of money as provided in section 206(b) of 
the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1716 (b)). 

(h) DEFINITIONS.—For purposes of this section: 

(1) The term “Federal lands” means the Federal lands 
described in subsection (d). 

(2) The term “non-Federal lands” means the non-Federal 
lands described in subsection (e). 

(3) The term “Secretary” means the Secretary of 
Agriculture. 


SEC. 302. ANAKTUVUK PASS LAND EXCHANGE. 16 USC 410hh 


(a) FINDINGS.—The Congress makes the following findings: ae 

(1) The Alaska National Interest Lands Conservation Act 
(94 Stat. 2371), enacted on December 2, 1980, established Gates 
of the Arctic National Park and Preserve and Gates of the 
Arctic Wilderness. The bine, of Anaktuvuk Pass, located in 
the highlands of the cen Brooks Range is virtually sur- 
rounded by these national park and wilderness lands and is 
the onl ative village located within the boundary of a 
National Park System unit in Alaska. 

(2) Unlike most other Alaskan Native communities, the 
village of Anaktuvuk Pass is not located on a major river, 
lake, or coastline that can be used as a means of access. 
The residents of Anaktuvuk have relied increasingly on 
snow machines in winter and all-terrain vehicles in summer 
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as their primary means of access to pursue caribou and other 
subsistence resources. 

(3) In a 1983 land exchange agreement, linear easements 
were reserved by the Inupiat Eskimo people for use of all- 
terrain vehicles across certain national park fais. mostly along 
stream and river banks. These linear easements proved unsatis- 
factory, because they provided inadequate access to subsistence 
resources while causing excessive environmental impact from 
concentrated use. 

(4) The National Park Service and the Nunamiut Corpora- 
tion initiated discussions in 1985 to address concerns over 
the use of all-terrain vehicles on park and wilderness land. 
These discussions resulted in an agreement, originally executed 
in 1992 and thereafter amended in 1993 and 1994, among 
the National Park Service, Nunamiut Corporation, the City 
of Anaktuvuk Pass, and Arctic Slope Regional Corporation. 
Full effectuation of this agreement, as amended, by its terms 
requires ratification by the Congress. 

(b) RATIFICATION OF AGREEMENT.— 

(1) RATIFICATION.— 

(A) IN GENERAL.—The terms, conditions, procedures, 
covenants, reservations, and other provisions set forth in 
the document entitled “Donation, Exchange of Lands and 
Interests in Lands and Wilderness Redesignation Agree- 
ment Among Arctic Slope Regional Corporation, Nunamiut 
Corporation, City of Anaktuvuk Pass and the United States 
of America” (hereinafter referred to in this section as “the 
Agreement”), executed by the parties on December 17, 1992, 
as amended, are hereby incorporated in this title, are rati- 
fied and confirmed, and set forth the obligations and 
commitments of the United States, Arctic Slope Regional 
Corporation, Nunamiut Corporation and the City of 
Anaktuvuk Pass, as a matter of Federal law. 

(B) LAND ACQUISITION.—Lands acquired by the United 
States pursuant to the oracle: shall be administered 
by the Secretary of the Interior (hereinafter referred to 
as the “Secretary”) as part of Gates of the Arctic National 
Park and Preserve, subject to the laws and regulations 
applicable thereto. 

(2) Maps.—The maps set forth as Exhibits C1, C2, and 
D through I to the Agreement depict the lands subject to 
the conveyances, retention of surface access rights, access ease- 
ments and all-terrain vehicle easements. ese lands are 
depicted in greater detail on a map entitled “Land Exchange 
Actions, Proposed Anaktuvuk Pass d Exchange and Wilder- 
ness a gS aig Gates of the Arctic National Park and 
Preserve”, Map No. 185/80,039, dated April 1994, and on file 
at the Alaska Regional Office of the National Park Service 
and the offices of Gates of the Arctic National Park and Pre- 
serve in Fairbanks, Alaska. Written legal descriptions of these 
lands shall be prepared and made available in the above offices. 
In case of any discrepancies, Map No. 185/80,039 shall be 
controlling. 

(c) NATIONAL PARK SYSTEM WILDERNESS.— 

(1) GATES OF THE ARCTIC WILDERNESS.— 

(A) REDESIGNATION.—Section 701(2) of the Alaska 
National Interest Lands Conservation Act (94 Stat. 2371, 
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2417) establishing the Gates of the Arctic Wilderness is 16 USC 1132 
hereby amended with the addition of approximately 56,825 note. 


73,993 acres as wilderness, thus revising 
the Arctic Wilderness to approximately 7,034,832 acres. 
(B) Map.—The lands redesignated by subparagraph 
(A) are depicted on a map entitled “Wilderness Actions, 
Proposed Anaktuvuk Pass d Exchange and Wilderness 
esignation, Gates of the Arctic National Park and Pre- 
serve”, Map No. 185/80,040, dated — 1994, and on file 
at the Al ional Office of the National Park Service 
and the office of Gates of the Arctic National Park and 

Preserve in Reichert, Alaska. 

(2) NOATAK NATIONAL PRESERVE.—Section 201(8)a) of the 
Alaska National Interest Land Conservation Act (94 Stat. 2380) 16 USC 410hh. 
is J by— 

(A) striking “a a eae a six million four hundred 
and sixty thousand acres” and inserting in lieu thereof 
aaa = igo 6,477,168 acres”; and 

B) inserting “and the map entitled ‘Noatak National 

Posterns and Noatak Wilderness Addition’ dated September 

1994” after “July 1980”. 

(3) NOATAK WILDERNESS.—Section 701(7) of the Alaska 
National Interest Lands Conservation Act (94 Stat. 2417) is 16 USC 1132 
amended by striking snk oui 2 five million eight hundred 0te. 
thousand acres” and inserting in lieu thereof “approximately 
5,817,168 acres”. 

(d) CONFORMANCE WITH OTHER LAW.— 

(1) ALASKA NATIVE CLAIMS SETTLEMENT ACT.—All of the 
lands, or interests therein, conveyed to and received by Arctic 
pepe Regional Co ration or Nunamiut Corporation pursuant 
to the Agreement be deemed conveyed and received pursu- 
ant to exchanges under section 22(f) of the Alaska Native 
Claims Settlement Act, as amended (43 U.S.C. 1601, 1621(f)). 
All of the lands or interests in lands conveyed pursuant to 
the Agreement shall be conveyed subject to valid existing rights. 

(2) ALASKA NATIONAL INTEREST LANDS CONSERVATION 
ACT.—Except to the extent specifically set forth in this section 
or the Agreement, nothing in this section or in the Agreement 
shall be construed to enlarge or diminish the rights, privileges, 
or obligations of any person, including speci cally the pref- 
erence for subsistence uses and access to subsistence resources 
provided under the Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3101 et seq.). 


SEC. 303. ALASKA PENINSULA SUBSURFACE CONSOLIDATION. 


(a) DEFINITIONS.—As used in this section: 

(1) AGENCY.—The term agency— 

(A) means any instrumentality of the United States, 
and any Government ration (as defined in section 
9101(1) Of title 31, United States Code); and 

(B) includes any element of an agency. 

(2) ALASKA NATIVE CORPORATION.—The Term “Alaska 
Native Corporation” has the same meaning as is provided for 
“Native Corporation” in section 3(m) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602(m)). 
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(3) FEDERAL LANDS OR INTEREST THEREIN.—The term 
“Federal lands or interests therein” means any lands or prop- 
erties owned by the United States (A) which are administered 
by the Secretary, or (B) which are subject to a lease to third 
parties, or (C) which have been made available to the Secretary 
for exchange under this section through the concurrence of 
the director of the agency administering such lands or prop- 
erties: Provided however, That excluded from such lands shall 
be those lands which are within an existing conservation system 
unit as defined in section 102(4) of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3102(4)), and those lands 
a0 mineral interest for which are currently under mineral 
ease. 

(4) Kontac.—The term “Koniag” means Koniag, Incor- 
porated, which is a regional Corporation. 

(5) REGIONAL CORPORATION.—The term “Regional Corpora- 
tion” has the same meaning as is provided in section 3(g) 
of the Alaska Native Claims Dotilemnmit Act (43 U.S.C. 1602(g)). 

(6) SECRETARY.—Except as otherwise provided, the term 
“Secretary” means the Secretary of the Interior. 

(7) SELECTION RIGHTS.—The term “selection rights” means 
those rights granted to Koniag, and confirmed as valid selec- 
tions (within Koniag’s entitlement) pursuant to subsections (a) 
and (b) of section 12, and section 14(h)(8), of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1611 and 1613(h\8)), to 
receive title to the oil and gas rights and other interests in 
the subsurface estate of the Roderpanerie | 275,000 acres of 
public lands in the State of Al identified as “Koniag Selec- 
tions” on the map entitled “Koniag Interest Lands, Alaska 
Peninsula”, dated May 1989. 


(b) VALUATION OF KONIAG SELECTION RIGHTS.— 


(1) IN GENERAL.—Pursuant to paragraph (2) of this 
subsection, the Secretary shall value the Selection Rights which 
Koniag possesses within the boundaries of Aniak National 
Monument and Preserve, Alaska Peninsula National Wildlife 
Refuge, and Becharof National Wildlife Refuge. 

(2) VALUE.— 

(A) IN GENERAL.—The value of the selection rights 
shall be equal to the fair market value of— 

(i) the oil and gas interests in the lands or interests 
= oe that are the subject of the selection rights; 
an 

(ii) in the case of the lands or interests in lands 
for which Koniag is to receive the entire subsurface 
estate, the subsurface estate of the lands or interests 
in lands that are the subject of the selection rights. 
(B) APPRAISAL.— 

(i) SELECTION OF APPRAISER.— 

(I) IN GENERAL.—Not later than 90 days after 
the date of enactment of this section the Secretary 
and Koniag shall meet to select a qualified 

a raiser to conduct an appraisal of the selection 
ts. Subject to subclause (II), the appraiser shall 
ie selected by the mutual agreement of the 

Secretary and Koniag. 

(II) FAILURE TO AGREE.—If the Secretary and 
Koniag fail to agree on an appraiser by the date 
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that is 60 days after the date of the initial meetin 
referred to in subclause (I), the Secretary an 

Koniag shall, by the date that is not later than 

90 days after the date of the initial meeting, each 

designate an appraiser who is qualified to perform 

the appraisal. The 2 appraisers so identified shall 
select a third qualified appraiser who shall perform 
the appraisal. 

(ii) STANDARDS AND METHODOLOGY.—The appraisal 
shall be conducted in conformity with the standards 
of the Appraisal Foundation (as defined in section 
1121(9) of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (12 U.S.C. 3350(9)). 

(iii) SUBMISSION OF APPRAISAL REPORT.—Not later 
than 180 days after the selection of an appraiser pursu- 
ant to clause (i), the appraiser shall submit to the 
Secretary and to Koniag a written appraisal report 
specifying the value of the selection rights and the 
methodology used to arrive at the value. 

(C) DETERMINATION OF VALUE.— 

(i) DETERMINATION BY THE SECRETARY.—Not later 
than 60 days after the date of the receipt of the 
appraisal report under subparagraph (B\iii), the 
Secretary shall determine the value of the selection 
rights and shall notify Koniag of the determination. 

(ii) ALTERNATIVE DETERMINATION OF VALUE.— 

(I) IN GENERAL.—Subject to subclause (ID), if 
Koniag does not agree with the value determined 
by the Secretary under clause (i), the procedures 
specified in section 206(d) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 
1716(d)) shall be used to establish the value. 

(II) AVERAGE VALUE LIMITATION.—The average 
value per acre of the selection rights shall not 
be less than the value utilizing the risk adjusted 
discount cash flow methodology, but in no event 

; may exceed $300. 
(c) KONIAG ACCOUNT.— 

(1) IN GENERAL._{A) The Secretary shall enter into negotia- 
tions for an agreement or agreements to exchange Federal 
lands or interests therein which are in the State of Alaska 
for the Selection Rights. 

(B) If the value of the Federal property to be exchanged 
is less than the value of the Selection Rights established in 
subsection (b), and if such Federal property to be exchanged 
is not generating receipts to the Federal Government in excess 
of $1,000,000 per year, then the Secretary may exchange the 
Federal property for that portion of the Selection Rights having 
a value equal to that of the Federal property. The remaining 
selection rights shall remain available for additional exchanges. 

(C) For the purposes of any exchange to be consummated 
under this section, if less than all the selection rights are 
being exchanged, then the value of the selection rights being 
exchanged shall be equal to the number of acres of selection 
rights being multiplied by a fraction, the numerator 
of which is the value of all the selection rights as determined 
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pursuant to subsection (b) hereof and the denominator of which 

is the total number of acres of selection rights. 

(2) ADDITIONAL EXCHANGES.—If, after 10 years from the 
date of the enactment of this section, the Secretary was unable 
to conclude such exchanges as may be — to acquire 
all of the selection rights, he shall conclude exchanges for 
the remaining selection rights for such Federal property as 
may be identified by Koniag, which property is available for 
transfer to the administrative jurisdiction of the Secretary 
under any provision of law and which property, at the time 
of the ig transfer to Koniag is not generating receipts 
of the eral Government in excess of $1,000,000 per year. 
The Secretary shall keep Koniag advised in a timely manner 
as to which properties may be available for such transfer. 
Upon receipt of such identification by Koniag, the Secretary 
shall request in a timely manner the transfer of such identified 
property to the administrative jurisdiction of the Department 
of the Interior. Such property shall not be subject to the 
gecgrenhie limitations of section 206(b) of the Federal Land 

olicy and Management Act and may be retained by the 

Secretary solely for purposes of transferring it to Koniag to 
complete the exchange. Should the value of the property so 
identified by Koniag be in excess of the value of the remaining 
selection rights, then Koniag shall have the option of (A) declin- 
ing to proceed with the exchange and identifying other property, 
or Ae paying the difference in value between the property 
rights. 

(3) REVENUES.—Any property received by Koniag in an 
exchange entered into pursuant to p ph (1) or (2) shall 
be deemed to be an interest in the subsurface for purposes 
of section 7(i) of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.): Provided however, That should Koniag 
make a payment to equalize the value in any such exchange, 
then Koniag will be deemed to hold an undivided interest 
in the property equal in value to such payment which interest 
yore not be subject to the provisions of section 7(i) of that 

ct. 

(d) AUTHORITY TO APPOINT AND REMOVE TRUSTEE.—In 
establishing a Settlement Trust under section 39 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1629c), Koniag may dele- 
gate, in whole or in part, the authority granted to Koniag under 
subsection (b)(2) of such section to any entity that Koniag may 
select without affecting the status of the trust as a Settlement 
Trust under such section. 


SEC. 304. SNOWBASIN LAND EXCHANGE ACT. 


(a) PURPOSE AND INTENT.—The purpose of this section is to 
authorize and direct the Secretary to exchange 1,320 acres of feder- 
ally-owned land within the Cache National Forest in the State 
of Utah for lands approximately equal value owned by the Sun 
Valley Company. It is the intent of Congress that this exchange 
i completed without delay within the period specified by subsection 


(b) DEFINITIONS.—As used in this section: 

(1) The term “Sun Valley Company” means the Sun Valley 
Company, a division of Sinclair Oil Corporation, a Wyoming 
Corporation, or its successors or assigns. 
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(2) The term “Secretary” means the Secretary of 


omen 
(c) EXCHANGE.— 

(1) FEDERAL SELECTED LANDS.—{A) Not later than 45 days 
after the final determination of value of the Federal selected 
lands, the Secretary shall, subject to this section, transfer all 
right, title, and interest of the United States in and to the 
lands referred to in subparagraph (B) to the Sun Valley 


Com = 

8) e lands referred to in subparagraph (A) are certain 
lands within the Cache National Forest in the State of Utah 
comprising 1,320 acres, more or less, as generally depicted 
on the map entitled “Snowbasin Land Exchange—Proposed” 
and dated October 1995. 

(2) NON-FEDERAL OFFERED LANDS.—Upon transfer of the 
Federal selected lands under paragraph (1), and in exchange 
for those lands, the Sun Valley Company shall simultaneously 
convey to the Secretary all right, title and interest of the 
Sun Valley ——— in and to so much of the following offered 
lands which have been previously identified by the United 
States Forest Service as desirable by the United States, or 
which are identified pursuant to subparagraph (E) prior to 
the transfer of lands under Peregtepe (?, as are of approximate 
equal value to the Federal selected lands: 

(A) Certain lands located within the exterior bound- 
aries of the Cache National Forest in Weber County, Utah, 
which comprise approximately 640 acres and are generally 
depicted on a map entitled “Lightning Ridge Offered 
Lands”, dated October 1995. 

(B) Certain lands located within the Cache National 
Forest in Weber County, Utah, which comprise approxi- 
mately 635 acres and are generally depicted on a map 
entitled “Wheeler Creek Watershed Offered Lands—Section 
2” dated October 1995. 

(C) Certain lands located within the exterior bound- 
aries of the Cache National Forest in Weber County, Utah, 
and lying immediately adjacent to the outskirts of the 
City of Ogden, Utah, which comprise approximately 800 
acres and are nerally depicted on a map entitled “Taylor 
Canyon Offered Lands”, dated October 1995. 

(D) Certain lands located within the exterior 
boundaries of the Cache National Forest in Weber County, 
Utah, which i peg approximately 2,040 acres and are 

ronnie: ne i on a map entitled “North Fork Ogden 
iver—Devil’s Gate Valley”, dated October 1995. 

(E) Such additional offered lands in the State of Utah 
as may be necessary to make the values of the lands 
exchanged pursuant to this section approximately equal, 
and which are acceptable to the Secretary. 

(3) SUBSTITUTION OF OFFERED LANDS.—If one or more of 
the precise offered land parcels identified in subparagraphs 
(A) through (D) of paragraph (2) is unable to be conveyed 
to the United States due to i hee or other reasons, or 
if the Secretary and the Sun Valley Company mutually ape 
and the Secretary determines that an alternative offered land 
package would better serve long-term public needs and objec- 
tives, the Sun Valley Company may simultaneously convey 
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to the United States alternative offered lands in the State 
of Utah seceptal> to the Secretary in lieu of any or all of 
the lands identified in subparagraphs (A) through (D) of 
paragraph (2). 

(4) VALUATION AND APPRAISALS.—{A) Values of the lands 
to be exchanged pursuant to this section shall be equal as 
determined by the Secretary utilizing nationally recognized 
appraisal standards and in accordance with section 206 of 
the Federal Land Policy and Management Act of 1976. The 
er reports shall be written to Federal standards as 
defined in the Uniform Appraisal Standards for Federal Land 
Acquisitions. If, due to size, location, or use of lands exchanged 
under this section, the values are not exactly equal, they shall 
be ee by the payment of cash equalization money to 
the retary or the Sun Valley Company as speranate in 
accordance with section 206(b) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1716(b)). In order to expe- 
dite the consummation of the exchange directed by this section, 
the Sun Valley Company shall arrange and pay for appraisals 
of the offered and selected lands by a qualified appraiser with 
experience in appraising similar properties and who is mutually 
acceptable to the Sun Valley Company and the Secretary. The 
appraisal of the Federal selected lands shall be completed and 
submitted to the Secretary for technical review and approval 
no later than 120 days after the date of enactment of this 
Act, and the Secretary shall make a determination of value 
not later than 30 days after receipt of the appraisal. In the 
event the Secretary and the Sun Valley Company are unable 
to agree to the appraised value of a certain tract or tracts 
of land, the — appraisals, or ene issues in dispute 
and a final determination of value shall be resolved through 
a process of bargaining or submission to arbitration in accord- 
ance with section 206(d) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1716(d)). 

(B) In order to expedite the appraisal of the Federal 
selected lands, such appraisal shall— 

(i) value the land in its unimproved state, as a single 
entity for its highest and best use as if in private ownership 
and as of the date of enactment of this Act; 

(ii) consider the Federal lands as an independent prop- 
erty as though in the private marketplace and suitable 
for development to its highest and best use; 

(iii) consider in the appraisal any encumbrance on 
the title anticipated to be in the conveyance to Sun Valley 
Company and reflect its effect on the fair market value 
of the property; and 

(iv) not reflect any enhancement in value to the Federal 
selected lands based on the existence of private lands 
owned by the Sun Valley opens in the vicinity of the 
Snowbasin Ski Resort, and shall assume that private lands 
owned by the Sun Valley Company are not available for 
use in conjunction with the Federal selected lands. 

(d) GENERAL PROVISIONS RELATING TO THE EXCHANGE.— 

(1) IN GENERAL.—The exchange authorized by this section 
shall be subject to the following terms and conditions: 

(A) RESERVED RIGHTS-OF-WAY.—In any deed issued 
pursuant to subsection (c)(1), the Secretary shall reserve 
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in the United States a right of reasonable access across 
the conveyed property for eg access and for administra- 
tive purposes of the United States necessary to manage 
adjacent federally-owned lands. The terms of such reserva- 
tion shall be prescribed by the Secretary within 30 days 
after the date of the enactment of this Act. 
(B) RIGHT OF RESCISSION.—This section shall not be 
binding on either the United States or the Sun Valley 
Company if, within 30 days after the final determination 
of value of the Federal selected lands, the Sun Valley 
Company submits to the Secretary a duly authorized and 
executed resolution of the Company stating its intention 
not to enter into the exchange authorized by this section. 
(2) WITHDRAWAL.—Subject to valid existing rights, effective 
on the date of enactment of this Act, the Federal selected 
lands described in subsection (c)1) and all National Forest 
System lands currently under special use permit to the Sun 
pam Company at the Snowbasin Ski Resort are hereby with- 

drawn from ‘all. forms of ap abate under the public land 
laws (including the mining ioe and from disposition under 
all laws pe hacen Sg mineral and geothermal leasing. 

(3) DEED.—The conveyance of the offered lands to the 
United States under this section shall be by general warranty 
or other deed acceptable to the Secretary and in conformity 
with applicable title standards of the Attorney General of the 
United States. 

(4) STATUS OF LANDS.—Upon acce ny ore of title by the 
Secretary, the land conveyed to the United States pursuant 

to this section shall become part of the Wasatch or Cache 
National Forests as appropriate, and the boundaries of such 
National Forests shall be adjusted to encompass such lands. 
Once conveyed, such lands shall be managed in accordance 
with the Act of March 1, 1911, as amended (commonly known 
as the “Weeks Act”), and in accordance with the other a 
rules and regulations applicable to National Forest S 
lands. This paragraph does not limit the Secretary’s aut nity 
to adjust the boundaries pursuant to section 11 of the Act 
of March 1, 1911 (“Weeks Act”). For the purposes of section 
7 of the Land and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-9), the boundaries of the Wasatch and Cache 
National Forests, as adjusted by this section, shall be consid- 
ered to be boundaries of the forests as of January 1, 1965. 
(e) PHASE FACILITY CONSTRUCTION AND OPERATION.— 

(1) PHASE I FACILITY FINDING AND REVIEW.—{A) The 
Congress has reviewed the Snowbasin Ski Area Master Devel- 
opment Plan dated October 1995 (hereafter in this subsection 
referred to as the “Master Plan”). On the basis of such review, 
and review of previously completed environmental and other 
resource studies for the Snowbasin Ski Area, Congress hereby 
finds that the “Phase I” facilities referred to in the Master 
Plan to be located on National Forest System land after con- 
summation of the land exchange directed by this section are 
limited in size and scope, are reasonable and necessary to 
accommodate the 2002 Olympics, and in some cases are 

to provide for the safety of skiing competitors and 
spectators. 
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(B) Within 60 days after the date of enactment of this 
Act, the Secretary and the Sun Valley Company shall review 
the Master Plan insofar as such plan pertains to Phase I 
facilities which are to be constructed and operated wholly or 
partially on National Forest System lands retained by the 

retary after consummation of the land exchange directed 
by this section. The Secretary may modify such Phase I facilities 
upon mutual agreement with the Sun Valley Company or by 
imposing conditions pursuant to paragraph (2) of this 
subsection. 

(C) Within 90 days after the date of enactment of this 
Act, the Secretary shall submit the reviewed Master Plan on 
the Phase I facilities, including any modifications made thereto 
pursuant to subparagraph (B), to the Committee on Energy 
and Natural Resources of the United States Senate and the 
Committee on Resources of the United States House of 
Representatives for a 30-day review period. At the end of the 
30-day period, unless otherwise directed by Act of Congress, 
the Secretary may issue all necessary authorizations for 
construction and operation of such facilities or modifications 
thereof in accordance with the procedures and provisions of 
paragraph (2) of this subsection. 

(2) PHASE I FACILITY APPROVAL, CONDITIONS, AND 
TIMETABLE.—Within 120 days of receipt of an application by 
the Sun Valley Company to authorize construction and oper- 
ation of any particular Phase I facility, facilities, or group 
of facilities, the Secretary, in consultation with the Sun Hea 4 
Company, shall authorize construction and operation of suc 
facility, facilities, or group of facilities, subject to the general 
policies of the Forest Service pertaining to the construction 
and operation of ski area facilities on National Forest System 
lands and subject to reasonable conditions to protect National 
Forest System resources. In providing authorization to 
construct and operate a facility, facilities, or group of facilities, 
the Secretary may not impose any condition that would signifi- 
cantly change the location, size, or scope of the applied for 
Phase I facility unless— 

(A) the modification is mutually agreed to by the 

Secretary and the Sun Valley Company; or 

a (B) the modification is necessary to protect health and 

safety. 

Nothing in this subsection shall be construed to affect the 
Secretary’s responsibility to monitor and assure compliance 
with the conditions set forth in the construction and operation 
authorization. 

(3) CONGRESSIONAL DIRECTIONS.—Notwithstanding any 
other provision of law, Congress finds that consummation of 
the land exchange directed by this section and all determina- 
tions, authorizations, and actions taken by the Secretary pursu- 
ant to this section pertaining to Phase I facilities on National 
Forest System lands, or any modifications thereof, to be non- 
discretionary actions authorized and directed by Congress and 
hence to comply with all procedural and other requirements 
of the laws of the United States. Such determinations, 
authorizations, and actions shall not be subject to administra- 
tive or judicial review. 
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(f) NO PRECEDENT.—Nothing in subsection (c)4\B) of this 
section relating to conditions or limitations on the appraisal of 
the Federal lands, or any provision of subsection (e), relating to 
the approval by the Congress or the Forest Service of facilities 
on National Forest System lands, shall be construed as a precedent 
for subsequent legislation. 


SEC. 305. ARKANSAS AND OKLAHOMA LAND EXCHANGE. 


(a) FINDINGS.—Congress finds that: 

(1) The Weyerhaeuser Company has offered to the United 
States Government an exchange of lands under which 
Weyerhaeuser would receive approximately 48,000 acres of 
Federal land in Arkansas te Oklahoma and all mineral 
interests and oil and gas interests pertaining to these 
exchanged lands in which the United States Government has 
an interest in return for conveying to the United States lands 
owned by Weyerhaeuser consisting of approximately 181,000 
acres of forested wetlands and other forest land of public 
interest in Arkansas and Oklahoma and all mineral interests 
and all oil and gas interests pertaining to 48,000 acres of 
these 181,000 acres of exchan lands in which Weyerhaeuser 
has an interest, consisting of— 

(A) certain lands in Arkansas (Arkansas Ouachita 
lands) located near Poteau Mountain, Caney Creek Wilder- 
ness, Lake Ouachita, Little Missouri Wild and Scenic River, 
Flatside Wilderness and the Ouachita National Forest; 

(B) certain lands in Oklahoma (Oklahoma lands) 
located near the McCurtain County Wilderness, the Broken 
Bow Reservoir, the Glover River, and the Ouachita 
National Forest; and 

(C) certain lands in Arkansas (Arkansas Cossatot 
lands) located on the Little and Cossatot Rivers and identi- 
fied as the “Pond Creek Bottoms” in the Lower Mississippi 
River Delta section of the North American Waterfowl 
Management Plan; 

(2) acquisition of the Arkansas Cossatot lands by the United 
States will remove the lands in the heart of a critical wetland 
ecosystem from sustained timber production and other 
development; 

(3) the acquisition of the Arkansas Ouachita lands and 
the Oklahoma lands by the United States for administration 
by the Forest Service will provide an opponent for enhance- 
ment of ecosystem management of the National Forest System 
lands and resources; 

(4) the Arkansas Ouachita lands and the Oklahoma lands 
have outstanding wildlife habitat and important recreational 
values and should continue to be made available for activities 
such as public hunting, fishing, trapping, nature observation, 
enjoyment, education, and timber management whenever these 
activities are consistent with applicable Federal laws and land 
and resource management plans; these lands, especially in 
the riparian zones, also harbor endangered, threatened and 
sensitive plants and animals and the conservation and restora- 
tion of these areas are important to the recreational and edu- 
cational public uses and will represent a valuable ecological 
resource which should be conserved; 
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(5) the private use of the lands the United States will 
convey to Weyerhaeuser will not conflict with established 
management objectives on adjacent Federal lands; 

(6) the lands the United States will convey to Weyerhaeuser 
as part of the exchange described in paragraph (1) do not 
contain comparable fish, wildlife, or wetland values; 

(7) the values of all lands, mineral interests, and oil and 
gas interests to be exchanged between the United States and 
Weyerhaeuser are approximately equal in value; and 

(8) the exchange of lands, mineral interests, and oil and 
gas interests between Weyerhaeuser and the United States 
is in the public interest. 

(b) PURPOSE.—The purpose of this section is to authorize and 


direct the Secretary of the Interior and the Secretary of Agriculture, 
subject to the terms of this title, to complete, as expeditiously 


as 


possible, an exchange of lands, mineral interests, and oil and 


pas interests with Weyerhaeuser that will provide environmental, 
an 


d management, recreational, and economic benefits to the States 


of Arkansas and Oklahoma and to the United States. 


(c) DEFINITIONS.—As used in this section: 

(1) LAND.—The terms “land” or “lands” mean the surface 
estate and any other interests therein except for mineral 
interests and oil and gas interests. 

(2) MINERAL INTERESTS.—The term “mineral interests” 
means geothermal steam and heat and all metals, ores, and 
minerals of any nature whatsoever, except oil and gas interests, 
in or upon lands subject to this title including, but not limited 
to, coal, lignite, peat, rock, sand, gravel, and quartz. 

(3) Om AND GAS INTERESTS.—The term “oil and gas 
interests” means all oil and gas of any nature, including carbon 
dioxide, helium, and gas taken from coal seams (collectively 
“oil and gas”). 

(4) SECRETARIES.—The term “Secretaries” means the 
Secretary of the Interior and the Foca” Br iculture. 

(5) WEYERHAEUSER.—The term eyerhaeuser” means 
epee nmanner Company, a company incorporated in the State 
of Washington. 

(d) EXCHANGE OF LANDS AND MINERAL INTEREST.— 

(1) IN GENERAL.—Subject to paragraph (2) and notwith- 
standing any other provision of law, within 90 days after the 
date of the enactment of this Act, the Secretary of iculture 
shall convey to Weyerhaeuser, sip (oe to any valid existin 
rights, approximately 20,000 acres of Federal lands and mine 
interests in the State of Arkansas and approximately 28,000 
acres of Federal lands and mineral interests in the State of 
Oklahoma as depicted on maps entitled “Arkansas-Oklahoma 
Land Exchange—Federal Arkansas and Oklahoma Lands,” 
dated February 1996 and available for public inspection in 
appropriate offices of the Secretaries. 

(2) OFFER AND ACCEPTANCE OF LANDS.—The Secretary of 

iculture shall make the conveyance to Weyerhaeuser if 

eyerhaeuser conveys deeds of title to the United States, sub- 
ject to limitations and the reservation described in subsection 
(e) and which are acceptable to and approved by the Secretary 
of Agriculture to the following— 
(A) approximately 115,000 acres of lands and mineral 
interests in the State of Oklahoma, as depicted on a map 
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entitled “Arkansas-Oklahoma Land Exchange— 

Weyerhaeuser Oklahoma Lands,” dated February 1996 and 

available for public inspection in appropriate offices of the 

Secretaries; 

(B) approximately 41,000 acres of lands and mineral 
interests in the State of Arkansas, as > aes on a map 
entitled “Arkansas-Oklahoma Lan Ex ge— 
Weyerhaeuser Arkansas Ouachita Lands,” dated February 
1996 and available for public inspection in appropriate 
offices of the Secretaries; and 

(C) approximately 25,000 acres of lands and mineral 
interests in the State of Arkansas, as depicted on a map 
entitled “Arkansas-Oklahoma Lan Exchange— 
Weyerhaeuser Arkansas Cossatot Lands,” dated February 
1996 and available for public inspection in appropriate 
offices of the Secretaries. 

(e) EXCHANGE OF OIL AND GAS INTERESTS.— 

(1) IN GENERAL.—Subject to paragraph (2) and notwith- 
standing any other provision of law, at the same time as the 
exchange for land and mineral interests is carried out pursuant 
to this section, the Secretary of Agriculture shall exchange 
all Federal oil and gas interests, including leases and other 
agreements, in the lands described in subsection (d)(1) for 

uivalent oil and gas interests, including existing leases and 
er ments, owned by Weyerhaeuser in the lands 
described in subsection (d)(2). 

(2) RESERVATION.—In addition to the exchange of oil and 
gas interests L pdegee to paragraph (1), Weyerhaeuser shall 
reserve oil and gas interests in and under the lands depicted 
for reservation upon a map entitled Arkansas-Oklahoma Land 
Exch ‘Weyerhaeuser Oil and Gas Interest Reservation 
Lands, dated February 1996 and available for public inspection 
in appropriate offices of the Secretaries. Such reservation shall 
be subject to the provisions of this title and the form of such 
reservation s comply with the jointly agreed to 
Memorandum of Understanding between the Forest Service 
and Weyerhaeuser dated March 27, 1996 and on file with 
the Office of the Chief of the Forest Service in Washington, 
D.C. and with the Committee on Energy and Natural Resources 
of the United States Senate and the Committee on Resources 
of the United States House of Representatives. 

(f) GENERAL PROVISIONS.— 

(1) MAPS CONTROLLING.—The acreage cited in this section 
is approximate. In the case of a discrepancy between the 
description of lands, mineral interests, or oil and gas interests 
to be exchanged pursuant to subsections (d) and (e) and the 
lands, mineral interests, or oil and gas interests depicted on 
a map referred to in such subsection, the map shall control. 
The maps referenced in this section shall be subject to such 
minor corrections as may be agreed upon by the Secretaries 
and Weyerhaeuser so long as the Secretary of Agriculture noti- 
fies the Committee on Energy and Natural Resources of the 
United States Senate and the Committee on Resources of the 
United States House of Representatives of any such minor 
corrections. 

(2) FINAL MAPS.—Not later than 180 days after the conclu- 
sion of the exchange required by subsections (d) and (e), the 
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Secretaries shall transmit maps accurately depicting the lands, 
mineral interests, and oil and gas interests conveyed and trans- 
ferred pursuant to this section and the acreage and boundary 
descriptions of such lands, mineral interests, and oil and gas 
interests to the Committee on Energy and Natural Resources 
of the Senate and the Committee on Resources of the House 
of Representatives. 

(3) CANCELLATION.—If, before the exchange has been car- 
ried out pursuant to subsections (d) and (e), Weyerhaeuser 

rovides written notification to the Secretaries that 

eyerhauser no longer intends to complete the exchange, with 
respect to the lands, mineral interests, and oil and gas interests 
that would otherwise be subject to exchange, the status of 
such lands, mineral interests, and oil and gas interests shall 
revert to the status of such lands, mineral interests, and oil 
and gas interests as of the day before the date of enactment 
of this Act and shall be managed in accordance with applicable 
law and management plans. 

(4) WITHDRAWAL.—Subject to valid existing rights, the land 
and interests therein depicted for conveyance to Weyerhauser 
on the maps referenced in subsections (d) and (e) are withdrawn 
from all forms of entry and appeuriasion under the public 
land laws (including the mining laws) and from the operation 
of mineral leasing and geothermal steam leasing laws effective 
upon the date of the enactment of this title. Such withdrawal 
shall terminate 45 days after completion of the exchange pro- 
vided for in subsections (d) and (e) or on the date of notification 
by Weyerhauser of a decision not to complete the exchange. 
(g) NATIONAL ForEST SYSTEM.— 

(1) ADDITION TO THE SYSTEM.—Upon approval and accept- 
ance of title by the Secretary of Agriculture, the 156,000 acres 
of land conveyed to the United States pursuant to subsection 
(d)(2) (A) and (B) of this section shall be subject to the Act 
of March 1, 1911 (commonly known as the Weeks Law) (36 
Stat. 961, as amended), and shall be administered by the 
Secretary of Agriculture in accordance with the laws and regu- 
lations pertaining to the National Forest System. 

(2) PLAN AMENDMENTS.—No later than 12 months after 
the completion of the exchange required by this section, the 
Secre of Agriculture shall begin the process to amend 
applicable land and resource management plans with public 
involvement pursuant to section 6 of the Forest and Rangeland 
Renewable F semlanase Planning Act of 1974, as amended by 
the National Forest sanagement Act of 1976 (16 U.S.C. 1604): 
Provided, That no amendment or revision of applicable land 
and resource management plans shall be uired prior to 
completion of the amendment process requi by this para- 
graph for the Secretary of Agriculture to authorize or undertake 
activities consistent with forest wide standards and guidelines 
and all other applicable laws and regulations on lands conveyed 
2 the United States pursuant to subsection (d)(2) (A) and 


(B). 
(h) OTHER.— 

(1) ADDITION TO THE NATIONAL WILDLIFE REFUGE SYSTEM.— 
Once acquired by the United States, the 25,000 acres of land 
identified in subsection (d)(2C), the Arkansas Cossatot lands, 
shall be managed by the Secretary of the Interior as a 
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component of the Cossatot National Wildlife Refuge in accord- 

ance with the National Wildlife Refuge System Administration 

Act of 1996 (16 U.S.C. 668dd—668ee). 

(2) PLAN PREPARATION.—Within 24 months after the 
completion of the exchange required by this section, the 
Secretary of the Interior shall prepare and im spemen a single 
refuge management plan for the Cossatot National Wildlife 
Refuge, as expanded by this title. Such plans shall recognize 
the important public purposes served by the nonconsumptive 
activities, other recreational activities, and wildlife-related 
public use, including hunting, fishing, and trapping. The plan 
shall permit, to the maximum extent practicable, oma 
uses to the extent that they are consistent with sound wildlife 
management and in accordance with the National Wildlife 
Refuge System Administration Act of 1996 (16 U.S.C. 668dd-— 
668ee) and other applicable laws. Any regulations promulgated 
by the Secretary of the Interior with respect to hunting, fishing, 
and trapping on those lands shall, to the extent practicable, 
be consistent with State fish and wildlife laws and regulations. 
In preparing the management plan and regulations, the 
Secretary of the Interior shall consult with the Arkansas Game 
and Fish Commission. 

(3) INTERIM USE OF LANDS.— 

(A) IN GENERAL.—Except as pores = aragraph (2) 
during the period beginning on the date of the completion 
of the exchange of lands sear by this — and endin: 
on the first date of the implementation of the ae prepa 
under pereerspe (2), the Roerslacr of the Interior shall 
administer all lands added to the Cossatot National Wild- 
life Refuge pursuant to this title in accordance with the 
National Wildlife Refuge System Administration Act of 
1966 (16 U.S.C. 668dd—668ee) and other applicable laws. 

(B) HUNTING SEASONS.—During the period described 
in subparagraph (A), the duration of any hunting season 
on the lands described in paragraph (1) shall comport with 
the applicable State law. 

(i) OUACHITA NATIONAL FOREST BOUNDARY ADJUSTMENT.— 
Upon acceptance of title by the Secretary of Agriculture of the 
lands conveyed to the United States pursuant to subsection (d)(2) 
(A) and (B), the boundaries of the Ouachita National Forest shall 
be adjusted to encompass those lands conveyed to the United States 
generally on gop on the appropriate maps referred to in subsection 
(d). os this subsection shall limit the authority of the 
Secretary of Agriculture to adjust the boundary pursuant to section 
11 of rid Weeks Law of M 1, 1911. For the purposes of section 
7 of the Land and Water Conservation Fund. Act of 1965 (16 
U.S.C. 4601-9), the boundaries of the Ouachita National Forest, 
as adjusted by this section, shall be considered to be the boundaries 
of the Forest as of January, 1, 1965. 

(j) Maps AND BounDARY DESCRIPTIONS.—Not later than 180 
days after the date of enactment of this title, the Secretary of 
Agriculture shall pre a boundary descrip tion of the lands 
depicted on the map(s) referred to in snbeaetinn (d)(2) (A) and 
(B). Such map(s) and boundary description shall have the same 
ferce and effect as if included in this Act, except that the Secretary 
of Agriculture may correct clerical and typographical errors. 


110 STAT. 4132 PUBLIC LAW 104—333—NOV. 12, 1996 


16 USC 698 note. 


16 USC 698 note. 


16 USC 698 note. 


16 USC 698 note. 


SEC. 306. BIG THICKET NATIONAL PRESERVE. 


(a) EXTENSION.—The last sentence of subsection (d) of the first 
section of the Act entitled “An Act to authorize the establishment 
of the Big Thicket National Preserve in the State of Texas, and 
for other purposes”, approved October 11, 1974 (16 U.S.C. 698(d)), 
is amended by striking out “two years after date of enactment” 
and inserting “five years after the date of enactment”. 

(b) INDEPENDENT APPRAISAL.—Subsection (d) of the first section 
of such Act (16 U.S.C. 698(d)) is further amended by adding at 
the end the following: “The Secretary, in considering the values 
of the private lands to be exchanged under this subsection, shall 
consider independent appraisals submitted by the owners of the 
private lands.” 

(c) LIMITATION.—Subsection (d) of the first section of such Act 
(16 U.S.C. 698(d)), as amended by subsection (b), is further amended 
by adding at the end the following: “The authority to exchange 
lands under this subsection shall expire on July 1, 1998.”. 

(d) REPORTING REQUIREMENT.—Not later than 6 months after 
the date of the enactment of this Act and every 6 months thereafter 
until the earlier of the consummation of the exchange of July 
1, 1998, the Secretary of the Interior and the Secretary of Agri- 
culture shall each submit a report to the Committee on Resources 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate concerning the progress in 
consummating the land exchange authorized by the amendments 
made by the Big Thicket National Preserve Addition Act of 1993 
(Public Law 103-46). 

(e) LAND EXCHANGE IN LIBERTY CouNTy, TExas.—If, within 
one year after the date of the enactment of this Act— 

(1) the owners of the private lands described in subsection 
(f(1) offer to transfer their right, title, and interest in 
and to such lands to the Secretary of the Interior, and 

(2) Liberty County, Texas, agrees to accept the transfer 
of the Federal lands described in subsection (f)(2), 

the Secretary shall accept such offer of private lands and, in 
exchange and without additional consideration, transfer to Liberty 
County, Texas, all right, title, and interest of the United States 
in and to the Federal lands described in subsection (£2). 

(f) LANDS DESCRIBED.— 

(1) PRIVATE LANDS.—The private lands described in this 
paragraph are approximately 3.76 acres of lands located in 
Liberty County, Texas, as generally depicted on the map 
entitled “Big Thicket Lake Estates Access—Pro 

(2) FEDERAL LANDS.—The Federal lands escribed in this 

paragraph are approximately 2.38 acres of lands located in 

Menard Creek Corridor Unit of the Big Thicket National 

chp as generally depicted on the map referred to in para- 

graph (1). 

(g) ADMINISTRATION OF LANDS ACQUIRED BY THE UNITED 
STaTES.—The lands acquired by the Secretary under subsection 
(e) shall be added to and administered as part of the Menard 
Creek Corridor Unit of the Big Thicket National: Preserve. 


SEC. 307. LOST CREEK LAND EXCHANGE. 
(a) LAND EXCHANGE.— 
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(1) IN GENERAL.—Notwithstanding any other provision of 
law, the Secretary of Agriculture (referred to in this section 
as the “Secretary”) shall— 

(A) acquire by exchange certain land and interests 
in land owned by R-Y Timber, Inc., and its affiliates, 
successors, and assigns (referred to in this section as the 
“Corporation”), located in the Lost Creek and Twin Lakes 
areas of the Beaverhead-Deerlodge National Forest, 
Montana; and 

(B)(i) convey certain land and interests in land owned 
by the United States and located in the Beaverhead- 
Deerlodge National Forest and the Gallatin National 
Forest, Montana, to the Corporation; and 

(ii) grant the right to harvest timber on land in the 
Beaverhead-Deerlodge National Forest and the Gallatin 
National Forest as specified in the document under para- 
graph (4). 

(2) OFFER AND ACCEPTANCE OF LAND.— 

(A) NON-FEDERAL LAND.—If the Corporation offers to 
convey to the United States fee title that is acceptable 
to the Secretary to approximately 17,567 acres of land 
owned by the Corporation and available for exchange, as 
depicted on the map entitled “R-Y/Forest Service Land 
Exchange Proposal”, dated June 1996, and described in 
the document under paragraph (4), the Secretary shall 
accept a warranty deed to the land. 

(B) FEDERAL LAND.— 

(i) CONVEYANCE.—On acceptance of title to the 
Corporation’s land under subparagraph (A) and on the 
effective date of the document under paragraph (4), 
the Secretary shall— 

(I) convey to the Corporation, subject to valid 
existing rights, by exchange deed, fee title to 
approximately 7,185 acres in the Beaverhead- 
Deerlodge National Forest; and 

(II) grant to the Corporation the right to har- 
vest approximately 6,200,000 board feet of timber 
on certain land in the Beaverhead-Deerlodge 
National Forest and approximately 4,000,000 
board feet of timber on certain land in the Gallatin 
National Forest, collectively referred to as the har- 
vest volume, as depicted on the map described 
in subparagraph (A) and subject to the terms and 
- stated in the document under paragraph 
4). 

(3) TIMBER HARVESTING.— 

(A) IN GENERAL.—The timber harvest volume described 
in paragraph (2)(B)(iXID is in addition to, and is not 
intended as an offset against, the present or future planned 
timber sale program for the Beaverhead-Deerlodge 
National Forest or the Gallatin National Forest, so long 
as the allowable sale quantity for each national forest, 
respectively, is not exceeded for the planning period. 

(B) SBA SHARE.—The Forest Service s not reduce 
its Small Business Administration share of timber sale 
set-aside offerings in the Beaverhead-Deerlodge National 
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Forest or the Gallatin National Forest by reason of the 
land exchange under this subsection. 

(C) MINIMUM AND MAXIMUM ANNUAL HARVESTS.— 

(i) IN GENERAL.— Subject to clause (ii)— 

(I) not less than 20 nor more than 30 percent 
of the timber described in paragraph (2XByaXID 
shall be made available by the end of each fiscal 
year over a 4- or 5-year period beginning with 
the first fiscal year that begins after the date 
of enactment of this Act; and 

(II) the Corporation shall be allowed at least 
3 years after the end of each fiscal year in which 
to complete the harvest of timber made available 
for that fiscal year. 

(ii) EXCEPTIONAL CIRCUMSTANCES.—The timber 
harvest volumes specified in clause (i) shall not be 
required in the case of the occurrence of exceptional 
circumstances identified in the agreement under 
paragraph (4). In the case of such an occurrence that 
results in the making available of less than 20 percent 
of the timber for any fiscal year, the Secretary shall 
provide compensation of equal value to the Corporation 
in a form provided for in the agreement under para- 
graph (4). 

(4) LAND EXCHANGE SPECIFICATION AGREEMENT.— 

(A) IN GENERAL.— Notwithstanding any other provision 
of law, a document entitled “R-Y/Forest Service Land 
Exchange Specifications” shall be jointly developed and 
agreed to by the Corporation and the Secretary. 

(B) DESCRIPTIONS OF LANDS TO BE EXCHANGED.—The 
document under subparagraph (A) shall define the non- 
Federal and Federal lands and interests in land to be 
exchanged and include legal descriptions of the lands and 
interests in land and an agreement to harvest timber on 
National Forest System land in accordance with the 
standard timber contract specifications, section 251.14 of 
title 36, Code of Federal Regulations (as in effect on the 
date of enactment of this Act), and any other pertinent 
conditions. 

(C) SUBMISSION TO CONGRESS.—The document under 
subparagraph (A)— 

(i) upon its completion shall be submitted to the 
Committee on Energy and Natural Resources of the 
Senate and the Committee on Resources of the House 
of Representatives; and 

(ii) shall not take effect until 45 days after the 
date of submission to both committees. 

(D) DESIGN AND LAYOUT.— 

(i) IN GENERAL.—The Forest Service shall deter- 
mine the timber sale design and layout in consultation 
with the Corporation. 

(ii) HARVEST VOLUME.—Identification of the timber 
harvest volume shall be determined in accordance with 
Department of Agriculture standards. 

(iii) _MONITORING.—The Forest Service shall 
monitor harvest and post-harvest activities to ensure 
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compliance with the terms and conditions of the docu- 
ment under subparagraph (A). 
(5) CoNnFLIcT.—In case of conflict between the map 
described in paragraph (2)(A) and the document under para- 
h (4), the map shall control. 


(1) REVIEW OF TITLE.—Not later than 60 days after receipt 

of title documents from the Corporation, the Baeretary shall 

review the title for the non-Federal land described in pM on 
(a)(2)(A) and determine whether— 

(A) title standards of the Department of Justice 

applicable to Federal land acquisition have been satisfied 

or bei quality of title is otherwise acceptable to the 


“B) all draft conveyances and closing documents have 
been received and approved; 

(C) a current title commitment verifying compliance 
with applicable title standards has been issued to the 
Secretary; and 

(D) the Sed sedan has complied with the conditions 
imposed by this section. 

(2) UNACCEPTABLE QUALITY OF TITLE.—If the quality of 
title does not meet Federal standards and is not otherwise 
acceptable to the Secretary, the Secretary shall advise the 
Corporation regarding corrective actions necessary to make an 
affirmative determination. 

(3) CONVEYANCE OF TITLE.—The Secre shall accept the 
conveyance of land described in subsection (a)(2A) not later 
than 60 days after the Secretary has made an affirmative 
determination of quality of title. 

(c) GENERAL PROVISIONS.— 

(1) Maps AND DOCUMENTS.— 

(A) IN GENERAL.—The map described in subsection 
(aX(2A) and the document under subsection (a)(4) shall 
be subject to such minor corrections may be agreed upon 
by the Secretary and the Corporation. 

(B) PUBLC AVAILABILITY.—The map described in sub- 
section (a)(2)(A) and the document under subsection (a)(4) 
shall be on file and available for public inspection in the 
appropriate offices for the Forest Service. 
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(2) NATIONAL FOREST SYSTEM LAND.— 


(A) IN GENERAL.—AlIl land conveyed to the United 
States under this section shall be added to and adminis- 
tered as part of the Beaverhead-Deerlodge National Forest 
and shall be administered by the Secretary in accordance 
with the laws (including regulations) pertaining to the 
National Forest System. 

(B) WILDERNESS STUDY AREA ACQUISITIONS.—Land 
acquired under this section that is located within the 
boundary of a wilderness area in existence on the date 
of enactment of this Act shall be included within the 
National Wilderness Preservation System. 

(3) VALUATION.—The values of the lands and interests in 
ead, to be exchanged under this section are deemed to be 
equal. 

(4) LIABILITY FOR HAZARDOUS SUBSTANCES.—The United 
States (including the or prsbrarn agencies, and employees 
of the United States) shall not be liable under the Comprehen- 
sive Environmental Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.), the Federal Water Pollution 
Control Act (33 U.S.C. 1251 et seq.), or any other Federal, 
State, or local law solely as a result of the acquisition of 
an interest in the land described in subsection (a)(2)(A) or 
because of circumstances or events occurring before the acquisi- 
tion, including any release or threat of release of a hazardous 
substance. 

(5) RELEASE FROM STUDY.—The land comprising approxi- 
mately 1.320 acres in the Beaverhead-Deerlodge National 
Forest, as generally depicted on the map entitled “West Pioneer 
Study Deletion—Proposed”, dated 1994, is released from study 
under section 2(a)(1) of the Montana Wilderness Study Act 
of 1977 (91 Stat. 1243). 


SEC. 308. CLEVELAND NATIONAL FOREST LAND EXCHANGE. 


(a) CONVEYANCE BY THE SECRETARY OF AGRICULTURE.— 

(1) CONVEYANCE.—In exchange for the conveyance 
described in subsection (b), the Secretary of Agriculture (herein- 
after referred to as the “Secretary”) shall convey to the Orange 
County Council of the Boy Scouts of America all right, title, 
and interest of the United States in and to the parcel of land 
described in So (2) located in the Cleveland National 
Forest. The parcel conveyed by the Secretary shall be subject 
to valid existing rights and to any easements that the Secretary 
considers necessary for public and administrative access. 

(2) DESCRIPTION OF PARCEL.—The parcel of land referred 
to in paragraph (1) consists of not more than 60 acres of 
land in Section 28, Township 9 South, Range 4 East, San 
Bernardino Meridian, in the unincorporated territory of San 
Diego County, California. 

(b) CONVEYANCE BY THE Boy Scouts OF AMERICA.— 

(1) CoNVEYANCE.—In exchange for the conveyance 
described in subsection (a), the Orange County Council of the 
Boy Scouts of America shall convey to the United States all 
right, title, and interest to the parcel of land described in 
paragraph (2). The parcel conveyed under this subsection shall 
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be subject to such valid existing rights of record as may be 

acceptable to the Secretary, and the title to the parcel shall 

conform with the title approval standards applicable to Federal 
land acquisitions. 

(2) DESCRIPTION OF PARCEL.—The parcel of land referred 
to in par = (1) shall be approximately equal in value 
to the lan escribed in subsection (a2) and shall be at 
least the Southerly 94 acres of the Westerly ¥2 of Section 
34, Township 9 South, Range 4 East, San Bernardino Meridian, 
in the unincorporated territory of San Diego County, California. 
(c) BOUNDARY ADJUSTMENT.—Upon the completion of the land 

exchange authorized under this section, the Secretary shall adjust 
the boundaries of the Cleveland National Forest to exclude the 
parcel conveyed by the Secretary under subsection (a) and to include 
the parcel obtained by the Secretary under subsection (b). For 
purposes of section 7 of the Land and Water Conservation Fund 
Act of 1964 (16 U.S.C. 4601-9), the bound: of the Cleveland 
National Forest, as modified by this title, be considered the 
none the forest as of January 1, 1965. 

(d) INCORPORATION INTO CLEVELAND NATIONAL FOREST.—Upon 
acceptance of title by the Secretary, the parcel obtained by the 
Secretary under subsection (b) shall become part of the Cleveland 
National Forest and shall be subject to all laws applicable to such 
national forest. 


SEC. 309. SAND HOLLOW LAND EXCHANGE, 


(a) DEFINITIONS.—As used in this section: 

(1) District.—The term “District” means the Water 
Conservancy District of Washington County, Utah. 

(2) SECRETARY.—The term Beceatens™. means the Secretary 
of the Interior. 

(3) BULLOCH sITE.—The term “Bulloch Site” means the 
lands located in Kane County, Utah, adjacent to Zion National 
Park, comprised of approximately 550 acres, as generally 
depicted on a map entitled “Washington County Water Conser- 
vancy District Exchange Proposal” and dated May 30, 1996. 

4) SAND HOLLOW SITE.—The term “Sand Hollow Site” 
means the lands located in Washington County, Utah, Com- 
prised of apes cen ee 3,000 acres, as generally depicted on 
a map entitled “Washi nm County Water Conservancy District 
Exchange Proposal” and dated May 30, 1996. 

(5) QUAIL CREEK PIPELINE—The term “Quail Creek 
Pipeline” means the lands located in Washington County, Utah 
comprised of approximately 40 acres, as generally depicted 
on a map entitled “Washington County Water Conservancy 
District Exchange Proposal” and dated May 30, 1996. 

(6) QUAIL CREEK RESERVOIR.—The term “Quail Creek 
Reservoir” means the lands located in Washington County, 
Utah, comprised of approximately 480.5 acres, as generally 
depicted on a map entitled “Washington County Water Conser- 
vancy District Exchange Proposal” and dated May 30, 1996. 

%) SMITH PROPERTY.—The term “Smith Property” means 
the lands located in Washington County, Utah, comprised of 
approximately 1,550 acres as generally depicted on a map enti- 
tled “Washi nm County Water Conservancy District Exchange 
Proposal” and dated May 30, 1996. 

(b) EXCHANGE.— 
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(1) IN GENERAL.—Subject to the provisions of this section, 
if within 18 months after the date of the enactment of this 
Act, the Water Conservancy District of Washington County, 
Utah, offers to transfer to the United States right, title, 
and interest of the District in and to the Bulloch Site, the 
Secretary of the Interior shall, in exchange, transfer to the 
District all right, title, and interest of the United States in 
and to the Sand Hollow Site, the Quail Creek Pipeline and 
Quail Creek Reservoir, subject to valid existing rights. 

(2) WATER RIGHTS ASSOCIATED WITH THE BULLOCH SITE.— 
The water rights associated with the Bulloch Site shall be 
transferred to the United States pursuant to Utah State law. 

(3) WITHDRAWAL OF MINERAL INTERESTS.—Subject to valid 
existing rights, the mineral interests par gh oy the Sand 
Hollow Site, the Quail Creek Reservoir, and the Quail Creek 
Pipeline are hereby withdrawn from disposition under the pub- 
lic land laws and from location, entry, and patent under the 
mining laws of the United States, from the operation of the 
mineral leasing laws of the United States, from the operation 
of the Geothermal Steam Act of 1970, and from the operation 
of the Act of July 31, 1947, commonly known as the “Materials 
Act of 1947” (30 U.S.C. 601 et seq.). 

(4) GRAZING.—The exchange of lands under paragraph (1) 
shall be subject to ment by the District to continue to 
perms the ing of domestic livestock on the Sand Hollow 

ite under the terms and conditions of existing Federal grazing 
leases or permits, except that the District, upon terminating 
any such lease or permit, shall fully compensate the holder 
of the terminated lease or permit. 

(c) EQUALIZATION OF VALUES.—The value of the lands trans- 
ferred out of Federal ownership under subsection (b) either shall 
be equal to the value of the lands received by the Secretary under 
that section or, if not, shall be ee by— 

(1) to the extent possible, transfer of all right, title, and 
interest of the District in and to lands in Washington County, 
Utah, and water rights of the District associated thereto, 
which are within the area providing habitat for the desert 
tortoise, as determined by the Director of the Bureau of Land 
Management; 

(2) transfer of all right, title, and interest of the District 
in and to lands in the Smith Site and water rights of the 
District associated thereto; and 

(3) the payment of ey to the Secretary, to the extent 
that lands and rights transferred under agi ar (1) and 
(2) are not sufficient to equalize the values of the lands 
exchanged under subsection (b)(1). 

(d) MANAGEMENT OF LANDS ACQUIRED BY THE UNITED 
StaTes.—Lands acquired by the Secretary under this section shall 
be administered by the Secretary, acting through the Director of 
the Bureau of Land Management, in accordance with the provisions 
of law generally 5 noe to the public lands, including the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1701 et ang: 

(e) NATIONAL ENVIRONMENTAL Po.icy AcT OF 1976.—The 
exchange of lands under this section is not subject to section 102 
of the National Environmental Policy Act of 1969 (42 U.S.C. 4322). 

(f) VALUATION OF LANDS TO BE ACQUIRED BY THE UNITED 
STATES IN WASHINGTON COUNTY, UTAH.—In acquiring any lands 


PUBLIC LAW 104-333—NOV. 12, 1996 110 STAT. 4139 


and any interests in lands in Washington County, Utah, by pur- 
chase, exchange, donation or other transfers of interest, the 
Secretary of the Interior shall appraise, value, and offer to acquire 
such lands and interests without regard to the presence of a species 
listed as threatened or endangered or any proposed or actual des- 
ignation of such property as critical habitat for a species listed 
as threatened or endangered pursuant to the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.). 


SEC. 310. BUREAU OF LAND MANAGEMENT AUTHORIZATION FOR 
FISCAL YEARS 1997 THROUGH 2002. 


Section 318(a) of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1748(a)) is amended by strikin ts “October 


1, 1978” and by inserting in lieu thereof er 1, 2 
SEC. 311. KENAI NATIVES ASSOCIATION LAND EXCHANGE. Kenai Natives 
(a) SHORT TITLE.—This section may be cited as the “Kenai feu Aa’ 
Natives Association Equity Act Amendments of 1996”. Amendments of 
(b) FINDINGS AND E.— 1996. 
(1) FInDINGS.—The Congress finds the following: — 1784 


(A) The United States Fish and Wildlife Service and 
Kenai Natives Association, Inc., have agreed to transfers 
of certain land rights, in and near the Kenai National 
_— Refuge, negotiated as directed by Public Law 


(B) The lands to be oe by the Service are within Exxon Valdez. 
the area impacted by the Exxon Valdez oil spill of 1989, 
and these lands included important habitat for various 
species of fish and wildlife for which significant injury 
resulting from the spill has been documented through the 
EVOS stee Council restoration process. This analysis 
has indicated that these lands generally have value for 
the restoration of such injured natural resources as pink 
salmon, dolly varden, bald eagles, river otters, and cultural 
and archaeological resources. This analysis has also 
indicated that these lands generally have high value for 
the restoration of injured species that rely on these natural 
resources, including wilderness quality, recreation, tourism, 
and subsistence. 


Act of 1971 (43 U.S.C. 1601 et seq.); 

(2) “ANILCA” means the ka National Interest Lands 
Conservation Act (Public Law 96-487; 94 Stat. 2371 et seq.); 

(3) “conservation system unit” has the same meaning as 
in section 102(4) of ANILCA (16 U.S.C. 3102(4)); 

(4) “CIRI” means the Cook Inlet Region, Inc., a Native 
Regional Corporation incorporated in the State of Alaska 
pursuant to the terms of ANCSA; 

(5) “EVOS” means the Exxon Valdez oil spill; 
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(6) “KNA” means the Kenai Natives Association, Inc., an 
urban corporation incorporated in the State of Alaska pursuant 
to the terms of ANCSA; 

(7) “lands” means any lands, waters, or interests therein; 

(8) “Refuge” means the Kenai National Wildlife Refuge; 

(9) “Secretary” means the Secretary of the Interior; 

(10) “Service” means the United States Fish and Wildlife 
Service; and 

(11) “Terms and Conditions” means the Terms and Condi- 
tions for Land Consolidation and Management in the Cook 
Inlet Area, as clarified on August 31, 1976, ratified by section 
12 of Public Law 94-204 (43 U.S.C. 1611 note). 

(d) ACQUISITION OF LANDS.— 

(1) OFFER TO KNA.— 

(A) IN GENERAL.—Subject to the availability of the 
funds identified in paragraph (2)(C), no later than 90 days 
after the date of enactment of this section, the Secretary 
shall offer to convey to KNA the interests in land and 
rights set forth in paragraph (2)(B), subject to valid existin; 
rights, in return for the conveyance by KNA to the Unite 
States of the interests in land or relinquishment of ANCSA 
selections set forth in paragraph (2)(A). Payment for the 
lands conveyed to the United States by KNA is contingent 
upon KNA’s acceptance of the entire conveyance outlined 

erein. 

(B) LIMITATION.—The Secretary may not convey any 
lands or make payment to KNA under this section unless 
title to the lands to be conveyed by KNA under this section 
has been found by the United States to be sufficient in 
accordance with the provisions of section 355 of the Revised 
Statutes (40 U.S.C. 255). 

(2) ACQUISITION LANDS.— 

(A) LANDS TO BE CONVEYED TO THE UNITED STATES.— 
The lands to be conveyed by KNA to the United States, 
or the valid selection rights under ANCSA to be relin- 
quished, all situated within the boundary of the Refuge, 
are the following: 

(i) The conveyance of approximately 803 acres 
located along and on islands within the Kenai River, 
known as the Stephanka Tract. 

(ii) The conveyance of approximately 1,243 acres 
located along the Moose River, known as the Moose 
River Patented Lands Tract. 

(iii) The relinquishment of KNA’s selection known 
as the Moose River Selected Tract, containing approxi- 
mately 753 acres located along the Moose River. 

(iv) The relinquishment of KNA’s remaining 
ANCSA entitlement of approximately 454 acres. 

(v) The relinquishment of all KNA’s remaining 
overselections. Upon completion of all relinquishments 
outlined above, all KNA’s entitlement shall be deemed 
to be extinguished and the completion of this acquisi- 
tion will satisfy all of KNA’s ANCSA entitlement. 

(vi) The conveyance of an access easement provid- 

ing the United States and its assigns access across 
'A’s surface estate in the SW¥% of section 21, T. 
6 N., R. 9 W., Seward Meridian, Alaska. 
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(vii) The conveyance of approximately 100 acres 
within the Beaver Creek Patented Tract, which is 
contiguous to lands being retained by the United States 
contiguous to the Beaver Creek Patented Tract, in 
exchange for 280 acres of Service lands currently 
situated within the Beaver Creek Selected Tract. 

(B) LANDS TO BE CONVEYED TO KNA.—The rights pro- 
vided or lands to be conveyed by the United States to 
KNA, are the following: 

(i) The surface and subsurface estate to approxi- 
mately 5 acres, subject to reservations of easements 
for existing roads and utilities, located within the city 
of Kenai, Alaska, identified as United States Survey 
1435, withdrawn by Executive Order 2943 and known 
as the old Fish and Wildlife Service Headquarters site. 

(ii) The remaining subsurface estate held by the 
United States to approximately 13,651 acres, including 

rtions of the ver Creek Patented Tract, the 
aver Creek Selected Tract, and portions of the Swan- 
son River Road West Tract and the Swanson River 

Road East Tract, where the surface was previously 

or will be conveyed to KNA pursuant to this Act but 

excluding the Y%, of section 21, T. 6 N., R. 9 W, 

Seward Meridian, Alaska, which will be retained by 

the United States. The conveyance of these subsurface 

interests will be subject to the rights of CIRI to the 
coal, oil, gas, and to all rights I, its successors, 
and assigns would have under p ph 1(B) of the 

Terms and Conditions, including the right to sand 

and gravel, to construct facilities, to have rights-of- 

way, and to otherwise develop it subsurface interests. 

(iii) The nonexclusive right to use sand and 

vel which is reasonably necessary for on-site 

evelopment without compensation or permit on those 
portions of the Swanson River Road East Tract, 
comprising approximately 1,738.04 acres; where the 
entire subsurface of the land is presently owned by 
the United States. The United States s retain the 
ownership of all other sand and gravel located within 
the subsurface and KNA shall not sell or dispose of 
such sand and gravel. 

(II) The right to excavate within the subsurface 
estate as reasonably necessary for structures, utilities, 
transportation systems, and other development of the 
surface estate. 

(iv) The nonexclusive right to excavate within the 
subsurface estate as reasonably necessary for struc- 
tures, utilities, transportation systems, and other 
development of the ace estate on the SW™%, section 
21, T. 6 N., R. 9 W., Seward Meridian, Alaska, where 
the entire subsurface of the land is owned by the 
United States and which public lands shall continue 
to be withdrawn from mining following their removal 
from the Refuge boundary under pene (3)(A\ii). 
The United States shall retain the ownership of all 
other sand and gravel located within the subsurface 
of this parcel. 
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(v) The surface estate of approximately 280 acres 
known as the Beaver Creek Selected Tract. This tract 
shall be conveyed to KNA in exchange for lands 
conveyed to the United States as described in para- 

ph (2)(A(ii). 

C) PAYMENT.—The United States shall make a total 
cash payment to KNA for the above-described lands of 
$4,443,000, contingent upon the a poneote approvals of 
the Federal or State of Alaska S Trustees (or both) 
soceaney for any expenditure of the EVOS settlement 

nds. 

(D) NATIONAL REGISTER OF HISTORIC PLACES.—Upon 
completion of the acquisition authorized in paragraph (1), 
the Secretary shall, at no cost to KNA, in coordination 
with KNA, promptly undertake to nominate the Stephanka 
Tract to the National Register of Historic Places, in recogni- 
tion of the archaeological artifacts from the original 
Dena’ina Settlement. If the Department of the Interior 
establishes a historical, cultural, or archaeological interpre- 
tive site, KNA shall have the exclusive right to operate 
a Dena’ina interpretive site on the Stephanka Tract under 
the regulations and policies of the department. If KNA 
declines to operate such a site, the department may do 
so under its existing authorities. Prior to the department 
undertaking a ical activities whatsoever on 
the Stephanka Tract, KNA shall be consulted. 

(3) GENERAL PROVISIONS.— 

(A) REMOVAL OF KNA LANDS FROM THE NATIONAL 
WILDLIFE REFUGE SYSTEM.— 

(i) Effective on the date of closing for the Acquisi- 
tion Lands identified in paragraph (2)B), all lands 
retained by or conveyed to KNA pursuant to this sec- 
tion, and the subsurface interests of CIRI underlying 
such lands shall be automatically removed from the 
National Wildlife Refuge System and shall neither be 
considered as part of the Refuge nor subject to any 
laws pertaining solely to lands within the boundaries 
of the Refuge. The conveyance restrictions imposed 
by section 22(g) of ANCSA (i) shall then be ineffective 
and cease to apply to such interests of KNA and CIRI 
and (ii) shall not be applicable to the interests receiv 
by KNA in accordance with paragraph (2)(B) or to 

e CIRI interests underlying them. The Secretary 
shall adjust the boundaries of the Refuge so as to 
exclude all interests in lands retained or received in 
exchange by KNA in accordance with this section, 
including both surface and subsurface, and shall also 
exclude all interests currently held by CIRI. On lands 
within the Swanson River Road East ct, the bound- 
ary adjustment shall only include the surface estate 
were the subsurface estate is retained by the United 

tates. 

(ii) The Secretary, KNA, and CIRI shall execute 
an agreement within 45 days of the date of enactment 
of this section which preserves CIRI’s nigite under 
paragraph 1(BX1) of the Terms and Conditions, 
addresses CIRI’s obligations under such paragraph, 
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and par ers addresses management issues associ- 

ated with the boundary adjustment set forth in this 

section and with the differing interests in land 
resulting from enactment of this section. 

(II) In the event that no agreement is executed 
as provided for in subclause (I), solely for the pu 
of administering CIRI’s rights under paragraph 1(B)(1) 
of the Terms and Conditions, the tary and CIRI 
shall be deemed to have retained their respective rights 
and obligations with respect to CIRI’s subsurface 
interests under the requirements of the Terms and 
Conditions in effect on June 18, 1996. Notwithstanding 
the boundary adjustments made pursuant to this 
section, conveyances to KNA shall be deemed to remain 
subject to the Secretary’s and CIRI’s rights and obliga- 
tions under paragraph 1(B)(1) of the Terms and Condi- 
tions. 

(iii) The Secretary is authorized to acquire by pur- 
chase or exchange, on a willing seller basis only, any 
lands retained by or conveyed to KNA. In the event 
that any lands owned by KNA are subsequently 
ba mag by the United States, they shall be automati- 

y included in the somereg The laws and 
regulations applicable to Re ands shall then apply 
to these lands and the Secretary shall then adjust 
the boundaries accordingly. 

(iv) Nothing in this section is intended to enlarge 
or diminish the authorities, rights, duties, obligations, 
or the property rights held by CIRI under the Terms 
and Conditions, or otherwise except as set forth in 
this section. In the event of the me oe by the United 
States of any lands from A in accordance with 
sub ph (A)(ii), the United States shall reassume 
from ‘A the rights it previously held under the 
Terms and Conditions and the provisions in any patent 
implementing section 22(g) of ANCSA will again apply. 

(v) By virtue of implementation of this section, 
CIRI is deemed entitled to 1,207 acres of in-lieu sub- 
surface entitlement under section 12(a)(1) of ANCSA. 
Such entitlement shall be fulfilled in accordance with 

ee 1(B)(2)(A) of the Terms and Conditions. 

B) AND LEGAL DESCRIPTIONS.—Maps and a legal 
description of the lands described above shall be on file 
and available for public inspection in the co ag offices 
of the United States Department of the Interior, and the 
Secretary shall, no later than 90 days after enactment 
ne 
escri in p p vii). Such maps an 
description shall have the same force and effect as if 
included in the section, except that the Secretary may 
correct clerical and pt. gg errors. 

(C) ACCEPTANCE.—KNA may accept the offer made 
in this section by notifying the Secretary in writing of 
its decision within 180 days of receipt of the offer. In 
the event the offer is rejected, the Secretary shall notify 
the Committee on Resources of the House of Representa- 
tives and the Committee on Energy and Natural urces 
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and the Committee on Environment and Public Works 
of the Senate. 

(D) FINAL MAPS.—Not later than 120 days after the 
conclusion of the acquisition authorized by paragraph (1), 
the Secretary shall transmit a final report and maps 
accurately depicting the lands transferred and conveyed 
pursuant to this section and the acreage and legal descrip- 
tions of such lands to the Committee on Resources of the 
House of Representatives and the Committee on Energy 
and Natural Resources and the Committee on Environment 
and Public Works of the Senate. 

(e) ADJUSTMENTS TO NATIONAL WILDERNESS SYSTEM.—Upon 


iowa: of lands by the United States tm to subsection 


2\A), that portion of the Stephanka Tract lying south and 


west of the Kenai River, consisting of approximately 592 acres, 
shall be included in and managed as part of the Kenai Wilderness 
and such lands shall be managed in accordance with the applicable 
provisions of the Wilderness Act and ANILCA. 


(f) DESIGNATION OF LAKE TODATONTEN “SPECIAL MANAGEMENT 
(1) PuRrPOsE.—To balance the pean effects on fish, wild- 
life, and habitat of the removal of KNA lands from the Refuge 
System, the Secretary is hereby directed to withdraw, subject 
to valid existing rights, from location, entry, and patent under 
the mining laws and to create as a special management unit 
for the protection of fish, wildlife, and habitat, certain unappro- 
Lopes and unreserved public lands, totaling age ac 
7,000 acres adjacent to the west papceg’ | of the Kanuti 
National Wildlife Refuge to be know as the “Lake Todatonten 
a Management Area”, as oe on the map entitled 
roposed: e Todatonten Special Management Area”, dated 
June 13, 1996, and to be managed by the Bureau of Land 
Management. 
(2) MANAGEMENT.— 

(A) Such designation is subject to all valid existing 
age as well as the subsistence preferences provided under 
title VIII of ANILCA. Any lands conveyed to the State 
of Alaska shall be removed from the Lake Todatonten 
Special Management Area. 

(B) The tary may permit any additional uses of 
the area, or grant easements, only to the extent that such 
use, including leasing under the mineral leasing laws, is 
determined to not detract from nor materially interfere 
with the — for which the Special Management Area 
is establish 

(C\(i) The BLM shall establish the Lake Todatonten 
Special Management Area Committee. The membership 
of the Committee shall consist of 11 members as follows: 

(I) Two residents each from the villages of Alatna, 

Allakaket, Hughes, and Tanana. 

(II) One representative from each of Doyon 

Corporation, the Tenens Chiefs Conference, and the 

State of Alaska. 

(ii) Members of the Committee shall serve without 


pay. 
(iii) The BLM shall hold meetings of the Lake 
Todatonten Special Management Area Committee at least 
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once per year to discuss management issues within the 
Special Management Area. The BLM shall not allow any 
new type of activity in the Special Management Area with- 
out first conferring with the Committee in a timely manner. 
(3) AccEss.—The tary shall allow the following: 

(A) Private access for any Bag nies including economic 
development, to lands within the boundaries of the Special 
Management Area which are owned by third parties or 
are held in trust by the Secretary for third 3 eae wed 
to the Alaska Native Allotment Act (25 U.S.C. 336). Such 
rights may be subject to restrictions issued by the BLM 
. protect subsistence uses of the Special Management 


a. 

(B) Existing public access across the Special Man 
ment Area. Section 1110(a) of ANILCA shall apply to the 
Special Management Area. 

(4) SECRETARIAL ORDER AND MAPS.—The Secretary shall 
file with the Committee on Resources of the House of Represent- 
atives and the Committee on Energy and Natural Resources 
and the Committee on Environment and Public Works of the 
Senate, the Secretarial Order and maps setting forth the bound- 
aries of the Area within 90 days of the completion of the 
—— authorized by this section. Once established, this 
Order may only be amended or revoked by Act of Congress. 

(5) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as may be necessary to 
carry out the purposes of this section. 


TITLE IV—RIVERS AND TRAILS 


SEC. 401. RIO PUERCO WATERSHED. 


(a) MANAGEMENT PROGRAM.— 

(1) IN GENERAL.—The Secretary of the Interior, acting 
through the Director of the Bureau of Land Management 
8. — 

(A) in consultation with the Rio Puerco Management 

Committee established by subsection (b)— 

(i) establish a clearinghouse for research and 
information on management within the area identified 
as the Rio Puerco Drainage Basin, as depicted on the 
map entitled “the Rio Puerco Watershed” dated June 
1994, including— 

(I) current and historical natural resource 
conditions; and 

(II) data concerning the extent and causes of 
watershed impairment; and 

(ii) establish an inventory of best management 
practices and related monitoring activities that have 

n or may be implemented within the area identified 
as the Rio Puerco Watershed Project, as depicted on 
the map entitled “the Rio Puerco Watershed” dated 
June 1994; and 
(B) provide support to the Rio Puerco Management 

Committee to identify objectives, monitor results of ongoing 

projects, and develop alternative watershed management 
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plans for the Rio Puerco Drainage Basin, based on best 
management practices. 
(2) RIO PUERCO MANAGEMENT REPORT.— 

(A) IN GENERAL.—Not later than 2 years after the 
date of enactment of this Act, the Secretary of the Interior, 
in consultation with the Rio Puerco Management 
Committee, shall prepare a report for the improvement 
of watershed conditions in the Rio Puerco Drainage Basis 
described in paragraph (1)(A). 

eal” CONTENTS.—The report under subparagraph (A) 
s. — 

(i) identify reasonable and appropriate goals and 
objectives for landowners and managers in the Rio 
Puerco Watershed; 

(ii) describe potential alternative actions to meet 
the goals and objectives, ineiading proven best manage- 
ment practices and costs associated with implementing 
the actions; 

(iii) recommend voluntary implementation of 
appropriate best management practices on public and 
private lands; 

(iv) provide for cooperative development of 
management guidelines for maintaining and improving 
the ecological, cultural, and economic conditions on 
public and private lands; 

(v) provide for the development of public participa- 
tion and community outreach programs that would 
include proposals for— 

(I) cooperative efforts with private landowners 
to encourage implementation of best management 
practices within the watershed; and 

(II) involvement of private citizens in restoring 
the watershed; 

(vi) provide for the development of proposals for 
voluntary cooperative programs among the members 
of the Rio Puerco Management Committee to imple- 
ment best management practices in a coordinated, 
consistent, and cost-effective manner; 

(vii) provide for the encouragement of, and support 
implementation of, best management practices on 
private lands; and 

(viii) provide for the development of proposals for 
a monitoring system that— 

(I) builds on existing data available from 
private, Federal, and State sources; 

(II) provides for the coordinated collection, 
evaluation, and interpretation of additional data 
as needed or collected; and 

(IID) will provide information to assess existing 
resource and socioeconomic conditions; identify 
priority implementation actions; and assess the 
effectiveness of actions taken. 


(b) Rio PUERCO MANAGEMENT COMMITTEE.— 


(1) ESTABLISHMENT.—There is established the Rio Puerco 


Management Committee (referred to in this section as the 
“Committee”). 
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(2) MEMBERSHIP.—The Committee shall be convened by 
a representative of the Bureau of Land Management and shall 
include representatives from— 

A) the Rio Puerco Watershed Committee; 

(B) affected tribes and pueblos; 

(C) the National Forest Service of the Department 
of Agriculture; 

(D) the Bureau of Reclamation; 

(E) the United States Geol peal Survey; 

(F) the Bureau of Indian 

(G) the United States Fish can Wildlife Service; 

(H) the Army Corps of Engineers; 

(I) the Natural Resources Conservation Service of the 
Department of Agriculture; 

(J) the State of New Mexico, including the New Mexico 
Environment Department of the State Engineer; 

(K) affected local soil and water conservation districts; 

(L) the Elephant Butte Irrigation District; 

(M) private landowners; an 

(N) other interested citizens. 

ane DutTiEs.—The Rio Puerco Management Committee 
8. | — 

(A) advise the Secretary of the Interior, acting through 
the Director of the Bureau of Land Management, on the 
development and implementation of the Rio Puerco 
Management Program described in subsection (a); and 

(B) serve as a forum for information about activities 
that may affect or further the development and 
implementation of the best management practices described 
in subsection (a) 

(4) TERMINATION.—The Committee shall terminate on the 
date that is 10 years after the date of enactment of this Act. 
(c) REPORT.—Not later than the date that is 2 years after 

the date of enactment of this Act, and biennially thereafter, the 
Secretary of the Interior, in consultation with the Rio Puerco 
Management Committee, shall transmit to the Committee on 
Energy and Natural Resources of the Senate and to the Committee 
on Resources of the House of Representatives a report containing— 

(1) a summary of activities of the management program 
under subsection (a); and 

(2) proposals for joint implementation efforts, including 
funding recommendations. 

(d) LOWER RIO GRANDE HABITAT STUDY.— 

(1) IN GENERAL.—The Secretary of the Interior, in coopera- 
tion with appropriate State agencies, shall conduct a study 
of the Rio Grande that— 

(A) shall cover the distance from Caballo Lake to 
Sunland Park, New Mexico; and 

(B) may cover a greater distance. 

(2) CONTENTS.—The study under paragraph (1) shall 
include— 

(A) a survey of the current habitat conditions of the 
river and its riparian environment; 

(B) identification of the changes in vegetation and 
habitat over the past 400 years and the effect of the 
changes on the river and riparian area; and 
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(C) an assessment of the feasibility, benefits, and prob- 
lems associated with activities to prevent further habitat 
loss and to restore habitat through reintroduction or 
establishment of appropriate native plant species. 

(3) TRANSMITTAL.—Not later than 3 years after the date 
on which funds are made available to carry out this section, 
the Secretary of the Interior shall transmit the study under 
paragraph (1) to the Committee on Energy and Natural 
Resources of the Senate and to the Committee on Resources 
of the House of Representatives. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section a total of $7,500,000 
«i we 10 fiscal years beginning after the date of enactment of 


SEC. 402. OLD SPANISH TRAIL. 


Section 5(c) of the National Trails System Act (16 U.S.C. 
1244(c)) is amended by adding at the end the following new 
paragraph: 

“( ) The Old Spanish Trail, beginning in Santa Fe, New 
Mexico, proceeding through Colorado and Utah, and ending in 
Los Angeles, California, and the Northern Branch ‘of the Old Span- 
ish Trail, beginning near Espanola, New Mexico, proceeding through 
Colorado, and ending near Crescent Junction, Utah.”. 


SEC. 403. GREAT WESTERN SCENIC TRAIL. 


Section 5(c) of the National Trails System Act (16 U.S.C. 
1244(c)) o amended by adding at the end the following new 
paragraph 

“ ) The Great Western Scenic Trail, a system of trails to 
accommodate a variety of travel users in a corridor of approximately 
3,100 miles in length extending from the Arizona-Mexico border 
to the Idaho-Montana-Canada border, following the approximate 
route depicted on the map identified as ‘Great Western Trail Cor- 
ridor, 1988’, which shall be on file and available for public inspection 
in the Office of the Chief of the Forest Service, United States 
Department of Agriculture. The trail study shall be conducted by 
the Secretary of Agriculture, in consultation with the Secretary 
of the Interior, in accordance with subsection (b) and shall include— 

“(A) the current status of land ownership and current and 
potential use along the designated route; 

“(B) the estimated cost of acquisition of lands or interests 
in lands, if any; and 

“(C) an examination of the appropriateness of motorized 
trail use along the trail.”. 


SEC. 404. HANFORD REACH PRESERVATION. 


Section 2 of Public Law 100-605 is amended as follows: 

(1) By striking “INTERIM” in the section heading. 

(2) By striking “For a period of eight years after” and 
inserting “After” in subsection (a). 

(3) By striking in subsection (b) “During the eight year 
interim protection period, provided by this section, all” and 
inserting “All”. 
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SEC. 405. LAMPREY WILD AND SCENIC RIVER. 


(a) DESIGNATION.—Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) is amended by adding the following new 
paragra hh at the end thereof: 

( \ Lawuny RIVER, NEw HAMPSHIRE.—The 11.5-mile segment 
extending from the southern Lee town line to the confluence with 
the Piscassic River in the vicinity of the Durham-Newmarket town 
line (hereinafter in this paragraph referred to as the ‘segment’) 
as a recreational river. The segment shall be administered by 
the Secretary of the Interior through cooperation agreements 
between the Raters and the State of New Hampshire and its 
relevant political subdivisions, namely the towns of Durham, Lee, 
and Newmarket, pursuant to section 10(e) of this Act. The segment 
shall be managed in accordance with the Lamprey River Manage- 
ment Plan dated January 10, 1995, and such amendments thereto 
as the Secretary of the Interior determines are consistent with 
this Act. Such plan shall be deemed to satisfy the requirements 
for a comprehensive management plan pursuant to section 3(d) 
of this Act.”. 

(b) MANAGEMENT.— 16 USC 1274 

(1) COMMITTEE.—The Secretary of the Interior shall coordi- ote. 
nate his management responsibilities under this Act with 
respect to the ent designated by subsection (a) with the 
Lamprey River Advisory Committee established pursuant to 
New Hampshire RSA 483. 

(2) LAND MANAGEMENT.—The zoning ordinances duly 
adopted by the towns of Durham, Lee, and Newmarket, New 
Hampshire, including provisions for conservation of shorelands, 
floodplains, and wetlands associated with the segment, shall 
be deemed to satisfy the standards and requirements of section 
6(c) of the Wild and Scenic Rivers Act, and the provisions 
of that section, which prohibit Federai acquisition of lands 
by condemnation, shall apply to the segment designated by 
subsection (a). The authority of the Secretary to acquire lands 
for the purposes of this paragraph shall be limited to acquisition 
by donation or acquisition with the consent of the owner thereof, 
and shall be subject to the additional criteria set forth in 
the Lamprey River Management Plan. 

(c) UPSTREAM SEGMENT.—Upon request by the town of Epping, 
which abuts an additional 12 miles of river found eligible for des- 
ignation as a recreational river, the Secretary of the Interior shall 
offer assistance regarding continued involvement of the town of 
Epping in the =— ementation of the Lamprey River Management 
Plan and in consideration of potential future addition of that portion 
of the river within Epping as a component of the Wild and Scenic 
Rivers System. 


SEC. 406. WEST VIRGINIA NATIONAL RIVERS AMENDMENTS OF 1996. 


(a) AMENDMENTS PERTAINING TO THE NEW RIVER GORGE 
NATIONAL RIVER.— 

(1) BOUNDARIES.—Section 1101 of the National Parks and 
Recreation Act of 1978 (16 U.S.C. 460m-15) is amended by 
striking out “NERI-80,023, dated January 1987” and inserting 
“NERI-80,028A, dated March 1996”. 

(2) FISH AND WILDLIFE MANAGEMENT.—Section 1106 of the 
National Parks and Recreation Act of 1978 (16 U.S.C. 460m— 
20) is amended by adding the following at the end thereof: 
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460m-30. 


16 USC 
460m-29a. 


“The Secretary shall permit the State of West Virginia to under- 
take fish stocking activities carried out by the State, in 
consultation with the Secretary, on waters within the bound- 
aries of the national river. Nothi 4 in this Act shall be con- 
strued as mwa nd the Cm of the State of West Virginia 
with respect to fish and wildlife.”. 

(3) CONFORMING AMENDMENTS.—Title XI of the National 
Parks and Recreation Act of 1978 (16 U.S.C. 460m—15 et seq.) 
= — by adding the following new section at the end 

ereof: 


“SEC. 1117. APPLICABLE PROVISIONS OF OTHER LAW. 


“(a) COOPERATIVE AGREEMENTS.—The provisions of section 
202(eX1) of the West Virginia National Interest River 
Conservation Act of 1987 (16 U.S.C. 460ww-l(e)(1)) shall apply 
to the New River Gorge National River in the same manner and 
to the same extent as such provisions apply to the Gauley River 
National Recreation Area. 

“(b) REMNANT LANDS.—The provisions of the second sentence 
of section 203(a) of the West Virginia National Interest River Con- 
servation Act of 1987 (16 U.S.C. 460ww-2(a)) shall apply to tracts 
of land partially within the boundaries of the New River Gorge 
National River in the same manner and to the same extent as 
such provisions apply to tracts of land only partially within the 
Gauley River National Recreation Area.”. 

(b) VisiroR CENTER.—The Secretary of the Interior is author- 
ized to construct a visitor center and such other related facilities 
as may be deemed gecnagg’ A to facilitate visitor understanding 
and een of the New River Gorge National River and the 
Gauley River National Recreation Area in the vicinity of the 
confluence of the New and Gauley Rivers. Such center and related 
facilities are authorized to be constructed at a site outside of the 
boundary of the New River Gorge National River or Gauley River 
National Recreation Area unless a suitable site is available within 
the boundaries of either unit. 

(c) AMENDMENTS PERTAINING TO THE GAULEY RIVER NATIONAL 
RECREATION AREA.— 

(1) TECHNICAL AMENDMENT.—Section 205(c) of the West 
Virginia National Interest River Conservation Act of 1987 (16 
U.S.C. 460ww-4(c)) is amended by adding the following at 
the end thereof: “If project construction is not commenced 
within the time requi in such license, or if such license 
is surrendered at any time, such boundary modification shall 
cease to have any force and effect.”. 

(2) GAULEY ACCESS.—Section 202(e) of the West Virginia 
National Interest River Conservation Act of 1987 (16 U.S.C. 
460ww-1(e)) is amended by adding the following new paragraph 
at the end thereof: 

“(4) ACCESS TO RIVER.—{A) In order to facilitate public 
safety, use, and enjoyment of the recreation area, and to protect, 
to the maximum extent feasible, the scenic and natural 
resources of the area, the Secretary is authorized and directed 
to acquire such lands or interests in lands and to take such 
actions as are necessary to provide access by noncommercial 
entities on the north side of the Gauley River at the 
area known as Woods Ferry utilizing existing roads and rights- 
of-way. Such actions by the Secretary shall include the 


PUBLIC LAW 104-333—NOV. 12, 1996 110 STAT. 4151 


construction of parking and related facilities in the vicinity 
of Woods Ferry for noncommercial use on lands acquired pursu- 
ant to peregrepe (3) or on lands acquired with the consent 
of the owner thereof within the boundaries of the recreation 


area. 

“(B) If necessary, in the discretion of the Secretary, in 
order to minimize environmental impacts, including visual 
impacts, within portions of the recreation area immediately 
adjacent to the river, the Secretary may, g contract or other- 
wise, provide transportation services for noncommercial 
visitors, at reasonable cost, between such parking facilities 
and the river. 

“(C) Nothing in subparagraph (A) shall affect the rights 
of any person to continue to utilize, pursuant to a lease in 
effect on April 1, 1993, any right of way acquired pursuant 
to such lease which authorizes such person to use an existing 
road referred to in subparagraph (A). Except as Sale under 
a (2) relating to access immediately downstream of 
the Summersville project, until there is compliance with this 
paragraph the Secretary is prohibited from acquiring or devel- 
opi any other river access points within the recreation area.”. 
(d) AMENDMENTS PERTAINING TO THE BLUESTONE NATIONAL 

SCENIC RIVER.— 

(1) BOUNDARIES.—Section 3(a)(65) of the Wild and Scenic 
Rivers Act (16 U.S.C. 1274(a)(65)) is amended by striking out 
“WSR-BLU/20,000, and dated January 1987” and inserting 
“BLUE-80,005, dated May 1996”. 

(2) PUBLIC ACCESS. ion 3(a)(65) of the Wild and Scenic 
Rivers Act (16 U.S.C. 1274(a)(65)) is amended by adding the 
following at the end thereof: “In order to provide reasonable 
public access and vehicle parking for public use and enjoyment 
of the river designated by this paragraph, consistent with the 
preservation and enhancement of the natural and scenic values 
of such river, the Secretary may, with the consent of the owner 
thereof, negotiate a memorandum of understanding or coopera- 
tive agreement, or acquire not more than 10 acres of lands 
or interests in such lands, or both, as may be necessary to 
allow public access to the Bluestone River and to provide 
outside the boundary of the scenic river, parking and related 
facilities in the vicinity of the area known as Eads Mill.”. 


SEC. 407. TECHNICAL AMENDMENT TO THE WILD AND SCENIC RIVERS 
ACT. 


(a) NUMBERING OF PARAGRAPHS.—The unnumbered paragraphs 
in section 3(a) of the Wild and Scenic Rivers Act (16 US.C. 1274(a)) 


relating to each of the following river segments, are each amended 
by n ering such paragraphs as follows: 

River: 

East Fork of Jemez, New Mexico 


110 STAT. 4152 PUBLIC LAW 104-333—NOV. 12, 1996 


16 USC 1276. 


Carp, Mii 

Indian, Mi 

Manistee 

Oni 

Paint, 

Pree ee Mi Michigan .. 

Sturgeon, Hiawatha National ROrest,. MICHIGAN: «scsisssissciasisiscestisnesecennecvierevtieneses 
Sturgeon, bnery National Forest, Michigan CASED RATER AONE TOTES (129 
East Branch of the Tahquamenon, Michigan .............sccsssssssesseessnecessesseneneseareses (130) 
Wiribetiahh, DERCHAGPRN scccsssssescvoxsvensanevansescatsevewiusniaassevesadbsientssisvn se tesiaseaesteseacreqanaieeee (131) 
Yellow Dog, Mi Dh cass (132) 
Py nd Pennsy vania (133) 
Big Creek, Arkansas (134) 
Buffalo River, ‘ (135) 
Cossatot River, Arkansas ... (136) 
Hurricane Creek, Arkansas .. (137) 
Little Missouri River, ATKAnBas \........cc-cccccosssereosesoasccevovoyssensvoneqoevonasnacsnecgensee (138) 
Aer ey: Vi APIA R Soo cs000s vpsesszenorcorssoursessensessesenis ctersienopsreneerscenseqeeezio, (139) 
North Sylamore Creek, eee ROCESS (140) 
Richlan (141) 
Sespe Oui (142) 
Sisquoc River, California (143) 
Big Sur River, California (144) 
Great Egg Harbor River, Ne (145) 
The Maurice River, Mi (146) 
The Maurice River, Middle Segment ... wissasvbnactceustsescsaesbuesstieeibaiebseiss (147) 
The Maurice River, Up si SSRUSESEENE IS ANDRES WREST ODETTE (148) 
The Menantico Creek, Lower Segment ..........ccsccssssessesesesseesseesseeetereseeees (149) 
The Menantico Creek, Upper Segment (150) 
Manumuskin River, Lower Segmen (151) 

uskin River, Upper Segmen (152) 
Muskee Creek, New Jersey . (153) 
Red River, Kentucky ........... (154) 
Rio Grande, New Mexico ........ w (155) 

Farmington Rein, COMMUNE oo, i cscssccsssspsscecsscnonsecthssaecsstncobessssespe hssstesseetecancsance (156) 


en (b) Stupy RIveRS.—Section 5(a) of such Act is amended as 
ollows: 
(1) Paragraph 300), cane to St. Mary’s, Florida, 
renumbered as para; ie gps 08). 
(2) Paragraph (1 fii: ), relating to White Clay Creek, Dela- 
ware and Pennsylvania, is renumbered as paragraph (113). 
(8) The unnumbered p paragraphs, relating to each of the 
following rivers, are amended numbering such paragraphs 


as follows: 

River: Paragraph Number 
Saltate Rissbet po pre Bp pone seneee acento eaece eed 

an UNOS Seis ssccciesases paiassessstzcoes es 
Niobrara, SN abe teh arses cats oS nce Sacer ase ea RS ass TEED 
Lamproy; Now Hampehire-...siccesscsssscscsscsscecessavsovccessssovsucsscesassstsesosssice (112) 
Brule, Michigan and Wisconsin ..........0ssscssessssesssersssssessseneseceseaneseseeses (114) 
at —_ Hichigan bones cees aude S ata te atlases Laea UE banca ns Weatta ctl ecans tips 
ee nH 

n, 
Paint, iehlan Rs (119) 
Sturgeon, Ottawa Nat (121) 
rahe ——_ National Porsst, Mi bigs} 
'ahquameno 

Whitefish, Michigan « (124) 
Clarion, Penns’ (125) 
Mill Creek, x fers ig Bar Clarion Counties, Pennsylvania (126) 
Piru Creek, California ........ (127) 
Little Sur River, Calif California (128) 
Matilija Creek, (129) 
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SEC, 408. PROTECTION OF NORTH ST. VRAIN CREEK, COLORADO. 


(a) NoRTH St. VRAIN CREEK AND ADJACENT LANDS.—The Act 
of January 26, 1915, establishing Rocky Mountain National Park 
(38 Stat. 798; 16 U.S.C. 191 et seq.), is amended by adding the 
following new section at the end thereof: 


“SEC. 5. NORTH ST. VRAIN CREEK AND ADJACENT LANDS. 16 USC 195a. 


“Neither the Secretary of the Interior nor any other Federal 
agency or officer may approve or issue any permit for, or provide 
any assistance for, the construction of any new dam, reservoir, 
or impoundment on any segment of No St. Vrain Creek or 
its tributaries within the boundaries of Rocky Mountain National 
Park or on the main stem of North St. Vrain Creek downstream 
to the point at which the creek crosses the elevation 6,550 feet 
above mean sea level. Nothing in this section shall be construed 
to prevent the issuance of any permit for the construction of a 
new water gauging station on North St. Vrain Creek at the point 
of its confluence with Coulson Gulch.”. 
(b) ENCOURAGEMENT OF EXCHANGES.— 16 USC 192b-9 
(1) LANDS INSIDE ROCKY MOUNTAIN NATIONAL PARK.— note. 
Promptly following enactment of this Act, the Secretary of 
the Interior shall seek to acquire by donation or exchange 
those lands within the boundaries of Mountain National 
Park owned by the city of Longmont, Colorado, that are referred 
to in section 111(d) of the commonly referred to as the 
“Colorado Wilderness Act of 1980” (Public Law 96-560; 94 
Stat. 3272; 16 U.S.C. 192b—9(d)). 
(2) OTHER LANDS.—The Secretary of Agriculture shall 
immediately and actively pursue negotiations with the city 
of ppt pose Colorado, concerning the city’s proposed exchange 
of lands owned by the city and located in and near Coulson 
Gulch for other lands owned by the United States. The Reports. 
Secretary shall report to Congress 2 calendar years after the 
date of enactment of this Act, and every 2 years thereafter 
on - progress of such negotiations until negotiations are 
complete. 


TITLE V—HISTORIC AREAS AND CIVIL 
RIGHTS 


SEC, 501. THE SELMA TO MONTGOMERY NATIONAL HISTORIC TRAIL. 


Section 5(a) of the National Trails System Act (16 U.S.C. 
1244(a)) is amended by adding at the end thereof the following 


new p ph: 

ae The Selma to Montgomery National Historic Trail, consist- 
ing of 54 miles of city streets and United States Highway 80 
from Brown Chapel A.M.E. Church in Selma to the State Capitol 
Building in Montgomery, Alabama, traveled by voting rights advo- 
cates during March 1965 to dramatize the need for voting rights 
legislation, as generally described in the report of the Secretary 
of the Interior prepared pursuant to subsection (b) of this section 
entitled “Selma to Montgomery” and dated April 1993. Maps depict- 
ing the route shall be on file and available for public inspection 
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16 USC 461 note. 


16 USC 396d 
note. 


in the Office of the National Park Service, Department of the 
Interior. The trail shall be administered in accordance with this 
Act, including section 7(h). The Secretary of the Interior, actin 
through the National Park Service, which shall be the lead Fede 

agency, shall cooperate with other Federal, State and local authori- 
ties to preserve historic sites along the route, including (but not 
ee to) the Edmund Pettus Bridge and the Brown Chapel A.M.E. 

urch.”. 


SEC. 502. VANCOUVER NATIONAL HISTORIC RESERVE. 


(a) ESTABLISHMENT.—There is established the Vancouver 
National Historic Reserve in the State of Washington (referred 
to in this section as the “Reserve”), consisting of the area described 
in the report entitled “Vancouver National Historic Reserve Fea- 
sibility Study and Environmental Assessment” published by the 
Vancouver Historical Assessment” published by the Vancouver 
Historical Study Commission and dated April 1993 as authorized 
ed Public Law 101-523 (referred to in this section as the “Vancouver 

istoric Reserve Report”). 

(b) ADMINISTRATION.—(1) The Reserve shall be administered 
through a general management pan developed in accordance with 
this section, and approved by the Secretary of the Interior and 
the Secretary of the Army. 

(2) Not later than three years after the date of enactment 
of this Act, the National Park Service shall submit to the Secretaries 
a general management plan for the administration of the Reserve. 

(3) The general management plan shall be developed by a 
Partnership comprised of a representative from the National Park 
Service, a representative of the Historic Preservation Office of the 
State of Washington, a representative of the Department of the 

y, and a representative of the City of Vancouver, Washi n. 

(4) The general management plan shall be develo in 
accordance with the specific findings and recommendations of the 
Vancouver Historic Reserve Report, along with any other consider- 
ations not otherwise in conflict with the Report, and shall include 
at a minimum a statement of purpose, an interpretive plan, and 
an economic plan for Pearson Field. 

(5) The Reserve shall not be deemed to be a new unit of 
the National Park System. 

(c) No LimITaTION ON FAA AUTHORITY.—The establishment 
of the Reserve shall not limit— 

(1) the authority of the Federal Aviation Administration 
over air traffic control, or aviation activities at Pearson 
Airpark; or 

(2) limit y conn ee and airspace in the vicinity of Portland 
International Airport. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $400,000 per Pow for operational costs for each 
fiscal year following enactment of this Act and $5,000,000 for devel- 
opment costs. 


SEC. 503. EXTENSION OF KALOKO-HONOKOHAU ADVISORY 
COMMISSION. 


(a) KaLOKO-HONOKOHAU NATIONAL HISTORICAL PARK.— 
Notwithstanding section 505(f)(7) of Public Law 95-625 (16 U.S.C. 
896d(f)(7)), the Na Hoa Pili O Kaloko-Honokohau, the Advisory 
Commission for Kaloko-Honokohau National Historical Park, 
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is heey re-established in accordance with section 505(f), 
as amended by paragraph (2) of this subsection. 

(b) CONFORMING AMENDMENT.—Section 505(f)(7) of Public Law 
95-625 (16 U.S.C. 396d(7)), is amended by striking “this Act” and 
inserting in lieu thereof, “the Na Hoa Pili oko-Honokohau 
Re-establishment Act of 1996”. 


SEC. 504. AMENDMENT TO BOSTON NATIONAL HISTORIC PARK ACT. 


Section 3(b) of the Boston National Historical Park Act of 
1974 (16 U.S.C. 410z-1(b)) is amended by inserting “(1)” before 
aa — sentence thereof and by adding the following at the end 
thereof: 

“(2) The Secretary of the Interior is authorized to enter into 
a cooperative agreement with the Boston Public Library to provide 
for the distribution of informational and interpretive materials 
relating to the park and to the Freedom Trail.”. 


SEC. 505. WOMEN’S RIGHTS NATIONAL HISTORICAL PARK. 


(a) INCLUSION OF OTHER PROPERTIES.—Section 1601(c) of Public 
Law 96-607 (16 U.S.C. 41011) is amended to read as follows: 

“(c) ESTABLISHMENT.—To carry out the purposes of this section 
there is hereby established the Women’s Rights National Historical 
Park (hereinafter in this section referred to as the “park”). The 
park shall consist of the following designated sites in Seneca Falls 
and Waterloo, New York: 

“(1) Stanton House, 32 Washington Street, Seneca Falls; 
“(2) dwelling, 30 Washington Street, Seneca Falls; 

“(3) dwelling, 34 Washington Street, Seneca Falls; 

“(4) lot, 26-28 Washington Street, Seneca Falls; 

“(5) former Wesleyan Chapel, 126 Fall Street, Seneca Falls; 
“(6) theater, 128 Fall Street, Seneca Falls; 

“(7) McClintock House, 16 East Williams Street, Waterloo; 
“(8) Hunt House, 401 East Williams Street, Waterloo; 

“(9) not to exceed 1 acre, plus improvements, as determined 

by the Secretary, in Seneca F for development of a 

maintenance facility; 

“(10) dwelling, 1 Seneca Street, Seneca Falls; 
“(11) dwelling, 10 Seneca Street, Seneca Falls; 
“(12) parcels adjacent to Wesleyan Chapel Block, including 

Clinton Street, F. Street, and Mynderse Street, Seneca 

Falls; and 

“(13) dwelling, 12 East Williams Street, Waterloo.”. 

“(b) MISCELLANEOUS AMENDMENTS.—Section 1601 of Public 
Law 96-607 (16 U.S.C. 410ll) is amended by ae sub- 
section (i) as “(i)(1)” and inserting at the end thereof the following 
new oe amor 

(2) In addition to those sums appropriated prior to the date Appropriation 
of enactment of this paragraph for land acquisition and develop- authorization. 
ae -— is hereby authorized to be appropriated an additional 

,000,000.”. 


SEC. 506. BLACK PATRIOTS MEMORIAL EXTENSION. 40 USC 1003 
note. 


The legislative authority for the Black Revolution War 
Patriots Foundation to establish a commemorative work (as defined 
by the Commemorative Works Act (40 U.S.C. 1001 et seq.)) shall 
expire October 27, 1998, notwithstanding the time period limitation 
specified in section 10(b) of that Act (40 U.S.C. 1010(b)). 
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16 USC 470a 
note. 


SEC. 507. HISTORICALLY BLACK COLLEGES AND UNIVERSITIES 
HISTORIC BUILDING RESTORATION AND PRESERVATION. 


(a) AUTHORITY TO MAKE GRANTS.—From the amounts made 
available to carry out the National Historic Preservation Act, the 
Secretary of the Interior shall make ts in accordance with 
this section to eligible historically black colleges and universities 
for the preservation and restoration of historic buildings and 
structures on the campus of these institutions. 

(b) GRANT CONDITIONS.—Grants made under subsection (a) 
shall be subject to the condition that the tee covenants, for 
the period of time specified by the Secretary, that— 

(1) no alteration will be made in the property with respect 
to which the grant is made without the concurrence of the 
Secretary; and 

(2) reasonable public access to the property with respect 
to which the grant is made will be permitted by the grantee 
for interpretive and educational p ses. 

(c) MATCHING REQUIREMENT FOR BUILDINGS AND STRUCTURES 
aie ON = Se yy chao ear Pvc HISTORIC corer 

xcept as provi y paragra , the Secretary may obligate 
funds made available under this section for a grant with respect 
to a building or structure listed on, or eligible for listing on, the 
National Register of Historic Places me if the grantee agrees 
to match, from funds derived from non-Federal sources, the amount 
of the grant with an amount that is equal or greater than the 


t. 

(2) The Secretary may waive paragraph (1) with res to 
a grant if the Secretary determines from circumstances t an 
extreme emergency exists or that such a waiver is in the public 
interest to assure the preservation of historically significant 
resources. 

(d) FUNDING PROVISION.—Pursuant to section 108 of the 
National Historic Preservation Act, $29,000,000 shall be made avail- 
able to carry out the purposes of this section. Of amounts made 
available pursuant to this section, $5,000,000 shall be available 
for grants to Fisk University, $2,500,000 shall be available for 
grants to Knoxville College, $2,000,000 shall be available for grants 
to Miles alee, Alabama, $1,500,000 shall be available for grants 
to Talladega College, Alabama, $1,550,000 shall be available for 

ts to Selma University, Alabama, $250,000 shall be available 
or grants to Stillman Colleae, Alabama, $200,000 shall be available 
for grants to Concordia College, Alabama, $2,900,000 shall be avail- 
able for grants to Allen University, South Carolina, $1,000,000 
shall be available for ts to Claflin College, South Carolina, 
$2,000,000 shall be available for grants to Voorhees College, South 
Carolina, $1,000,000 shall be available for grants to Rust College, 
Mississippi, and $3,000,000 shall be available for grants to Tougaloo 

lege, Mississippi. 

(e) REGULATIONS.—The Secretary shall develop such guidelines 
as may be necessary to out this section. 

(f) DEFINITIONS.—For the purposes of this section: 

(1) HISTORICALLY BLACK COLLEGES.—The term “historically 
black colleges and universities” has the same manning given 
the term “part B institution” by section 322 of the Higher 
Education Act of 1965 (20 U.S.C. 1061). 

(2) HISTORIC BUILDING AND STRUCTURES.—The term “his- 
toric building and structures” means a building or structure 
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listed on, or eligible for listing on, the National Register of 
Historic Places or designated a National Historic Landmark. 


SEC. 508. MEMORIAL TO MARTIN LUTHER KING, JR. 40 USC 1003 


(a) IN GENERAL.—The Secretary of the Interior is authorized Alpha Phi Alpha 
to permit the Alpha Phi Alpha Fraternity to establish a memorial Fraternity. 
on lands under the administrative jurisdiction of the Secretary 
in the District of Columbia or its environs to honor Martin Luther 
King, Jr., pursuant to the Commemorative Works Act of 1986. 

(b) COMPLIANCE WITH STANDARDS FOR COMMEMORATIVE 
WorkKS.—The establishment of the memorial shall be in accordance 
with the Act entitled “An Act to provide standards for placement 
of commemorative works on certain Federal lands in the District 
of Columbia and its environs, and for other purposes” approved 
November 14, 1986 (40 U.S.C. 1001 et ne. 

(c) PAYMENT OF EXPENSES.—The Alpha Phi Alpha Fraternity 
shall be pe | responsible for acceptance of contributions for, and 
goer of the expenses of, the establishment of the memorial. 

o Federal funds may be used to pay any expense of the establish- 
ment of the memorial. 

(d) Dreposir OF Excess FuNDs.—If, upon payment of all 
expenses of the establishment of the memorial (including the 
maintenance and preservation amount provided for in section 8(b) 
of the Act referred to in section 4401(b)), or upon iration of 
the authority for the memorial under section 10(b) of that Act, 
there remains a balance of funds received for the establishment 
of the memorial, the Alpha Phi Alpha Fraternity shall transmit 
the amount of the balance to the of the Treasury for 
deposit in the account provided for in section 8(b)(1) of that Act. 


SEC. 509. ADVISORY COUNCIL ON HISTORIC PRESERVATION 
REAUTHORIZATION. 


(a) REAUTHORIZATION.—The last sentence of section 212(a) of 
the National Historic Preservation Act (16 U.S.C. 470 et seg.) 16 USC 470t. 
is amended to read as follows: “There are authorized to be appro- 
priated for the p ses of this title not to exceed $4,000,000 
in each fiscal year 1997 through 2000.”. 

REPORTING REQUIREMENTS.—Within 18 months after the 16 USC 470f 
date of enactment of this Act, the Advisory Council on Historic note. 
Preservation shall submit a report to the appropriate congressional 
committees containing an analysis of alternatives for modifying 
the regulatory process for addressing impacts of Federal actions 
on nationally significant historic properties, as well as alternatives 
for future promulgation and oversight of regulations for 
> occas of section 106 of the National Historic Preservation 

ct 


(c) TECHNICAL AMENDMENTS.—Title II of the National Historic 
Preservation Act (16 U.S.C. 470 et seq.) is amended as follows: 
(1) By striking “appointed” in section 201(a)(4) and 16 USC 470i. 
inserting “designated”. 
(2) striking “and 10” in section 201(c) and inserting 
“through cy” 
(3) By adding the following new section after section 214: 
“SEC. 215. Subject to applicable conflict of interest laws, the 16 USC 470v-1. 
Council may receive reimbursements from State and local agencies 
and others pursuant to agreements executed in furtherance of the 
purposes of this Act.”. 
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16 USC 461 note. 


as (4) By amending subsection (g) of section 205 to read as 
ollows: 

“(g) Any Federal agency may provide the Council, with or 
without reimbursement as may be agreed upon by the Chairman 
and the agency, with such funds, personnel, facilities and services 
under its jurisdiction and control as vg hig needed by the Council 
to carry out its duties, to the extent t such funds, personnel, 
facilities, and services are requested by the Council and are other- 
wise available for the purpose. Any funds provided to the Council 
poreaans to this subsection must be expended by the end of the 
iscal year following the fiscal year in which the funds are received 
by the Council. To the extent of available appropriations, the Coun- 
cil may obtain by purchase, rental, donation, or otherwise, such 
additional property facilities, and services as may be needed to 
carry out its duties and may also receive donations of moneys 
for such purpose, and the Executive Director is authorized, in 
his discretion, to accept, hold, use, expend, and administer the 
same for the purposes of this Act.”. 


SEC. 510. GREAT FALLS HISTORIC DISTRICT, NEW JERSEY. 


(a) PURPOSES.—The purposes of this section are— 

(1) to Daa and interpret, for the educational and 
inspirational benefit of the public, the contribution of our 
national heritage of certain historic and cultural lands and 
edifices of the Great Falls Historic District, with emphasis 
on harnessing this unique urban environment for its 
educational and recreational value; and 

(2) to enhance economic and cultural redevelopment within 
the District. 

(b) DEFINITIONS.—In this section: 

(1) District.—The term “District” means the Great Falls 
Historic District established by subsection (c). 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(3) HISTORIC INFRASTRUCTURE.—The term “historic infra- 
structure” means the District’s historic raceway system, all 
four stories of the original Colt Gun Mill, including belltower, 
and any other structure that the Secretary determines to be 
eligible for the National Register of Historic Places. 

(c) GREAT FALLS Historic DistRicT.— 

(1) ESTABLISHMENT.—There is established the Great Falls 
Historic District in the city of Paterson, in Passaic County, 
New Jersey. 

(2) BOUNDARIES.—The boundaries of the District shall be 
the boundaries specified by the Great Falls Historic District 
listed on the National Register of Historic Places. 

(d) DEVELOPMENT PLAN.—The Secretary may make grants and 
enter into cooperative agreements with the State of New Jersey, 
local governments, and private nonprofit entities under which the 
ee agrees to pay not more than 50 percent of the costs 
18) —— 

(1) preparation of a plan for the development of historic, 

hitectural, natural, cultural, and interpretive resources 
within the District; 

(2) implementation of projects approved by the Secretary 
under the development plan; and 
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(3) a market analysis assessing the economic development 
potential of the District and recommending steps to be taken 
to encourage economic development and revitalization in a man- 
ner consistent with the District’s historic character. 

(e) RESTORATION, PRESERVATION, AND INTERPRETATION OF 
PERTIES 


(1) COOPERATIVE AGREEMENTS.—The Secre’ may enter 
into cooperative agreements with the State of New Jersey, 
local governments and non ck the entities owning property 
within the District under which the Secretary may— 

(A) pay not pee me 50 —_ t of the Ko of 
restoring, repairing, tating, and improving historic 
infrastructure within the District; 

(B) provide technical assistance with respect to the 
ardent and interpretation of properties within the 

istrict; and 

(C) mark and provide interpretation of properties 
——— relate 
2) PROVISIONS.—A cooperative agreement under paragrap 

(1) shall provide that— 

A) the Secretary shall have the right of access at 
reasonable times to public portions of the property for 
interpretive and other purposes; 

) no e or alteration may be made in the prop- 
erty except with the agreement of the property owner, 
the Secretary, and any Federal agency that may have 
regulatory jurisdiction over the property; and 

(C) any construction grant made under this section 
shall be subject to an ————— that provides that conver- 
som, use, or disposal of the project so assisted for purposes 

trary to the B keg’ of this section shall result in 

a ae of the United States to compensation from the 

beneficiary of the grant, and that provides for a schedule 

for such compensation based on the level of Federal invest- 
ment and the anticipated useful life of the project. 

(3) APPLICATIONS.— 

(A) IN GENERAL.—A property guna that Goairee 3 
enter into a cooperative agreement under par aph (1 
shall submit to the Secretary an application “desert 
how the project proposed to be funded will further ie 
purposes of the District. 

(B) CONSIDERATION.—In making such funds available 
under this subsection, the Secretary shall give consider- 
a to projects that provide a greater leverage of Federal 


(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated from the Historic Preservation Fund authorized 
under the National Historic Preservation Act to the Secretary to 
carry out this section— 

(1) $250,000 for grants and cooperative agreements for 
the development lan under subsection (d); and 

$50,000 for the provision of technical assistance and 

$3, ove, 000 for the provision of other assistance under coopera- 

tive agreements under subsection (e). 


SEC. 511. NEW BEDFORD NATIONAL HISTORIC LANDMARK DISTRICT. 16 USC 410ddd. 
(a) FINDINGS AND PURPOSES.— 
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(1) Finpincs.—The Congress finds that— 

(A) the New Bedford National Historic Landmark 
District and associated historic sites as described in sub- 
section (c2), including the Schooner Ernestina, are 
National Historic Landmarks and are listed on the National 
Register of Historic Places as historic sites associated with 
the history of whaling in the United States; 

(B) the city of New Bedford was the 19th century 
capital of the world’s whaling industry and retains signifi- 
cant architectural features, archival materials, and 
museum collections illustrative of this period; 

(C) New Bedford’s historic resources provide unique 
opportunities for illustrating and interpreting the 
whaling industry’s contribution to the economic, social, and 
environmental history of the United States and provide 
opportunities for public use and enjoyment; and 

(D) during the nineteenth century, over two thousand 
whaling vo s sailed out of New Bedford to the Arctic 
region of , and joined Alaska Natives from Barrow, 
Alaska and other areas in the Arctic region in subsistence 
whaling activities; and 

(E) the National Park System P greg d contains no 
sites commemorating whaling and its contribution to 
American re 
(2) PURPOSES.—The purposes of this section are— 

(A) to help preserve, protect, and interpret the 
resources within the areas described in subsection (c)(2), 
including architecture, setting, and associated archival and 
museum collections; 

(B) to collaborate with the city of New Bedford and 
with associated historical, cultural, and preservation 
organizations to further the purposes of the park estab- 
lished under this section; and 

(C) to provide opportunities for the inspirational benefit 
and education of the American people. 

(b) DEFINITIONS.—F or the purposes of this section— 

(1) the term “park” means the New Bedford Whaling 
National Historical Park established by subsection (c); and 

(2) the term “Secretary” means the Secretary of the 
Interior. 

(c) NEW BEDFORD WHALING NATIONAL HISTORICAL PARK.— 

(1) ESTABLISHMENT.—In order to preserve for the benefit 
and inspiration of the people of the United States as a national 
historical park certain districts structures, and relics located 
in New Bedford, Massachusetts, and associated with the history 
of whaling and related social and economic themes in America, 
there is established the New Bedford Whaling National 
Historical Park. 

(2) BOUNDARIES.{(A) The boundaries of the park shall 
be those generally depicted on the map numbered NAR-P49— 
80,000-4 and dated June 1994. Such map shall be on file 
and available for public inspection in the appropriate offices 
of the National Park Service. In case of any conflict between 
the descriptions set forth in clauses (i) through (iv) and such 
map, such map shall govern. The park shall include the 
following: 
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(i) The area included with the New Bedford National 
Historic Landmark District, known as the Bedford Landin: 
Waterfront Historic District, as listed within the Nation 
Register of Historic Places and in the Massachusetts State 
Register of Historic Places. 

(ii) The National Historic Landmark Schooner 
Ernestina, with its home port in New Bedford. 

(iii) The land along the eastern boundary of the New 
Bedford National Historic Landmark District over the east 
side of MacArthur Drive from the Route 6 overpass on 
the north to an extension of School Street on the south. 

(iv) The land north of Elm Street in New Bedford, 
bounded by Acushnet Avenue on the west, Route 6 (ramps) 
on the north, MacArthur Drive on the east, and Elm Street 
on the south. 

(B) In addition to the sites, areas, and relics referred to 
in subparagraph (A), the Secretary may assist in the interpreta- 
tion and preservation of each of the following: 

fy The southwest corner of the State Pier. 

(ii) Waterfront Park, immediately south of land 
adjacent to the State Pier. 

(iii) The Rotch-Jones-Duff House and Garden Museum, 
located at 396 County Street. 

F Gr) The Wharfinger Building, located on Piers 3 

and 4. 

(v) The Bourne Counting House, located on Merrill’s 


(d) RELATED FACILITIES.—To ensure that the contribution of 
Alaska Natives to the history of whaling in the United States 
is fully recognized, the Secretary shall provide— 

(1) financial and other assistance to establish links between 
the New Bedford Whaling National Historical Park and the 
North Slope Borough Cultural Center, located in Barrow, 
Alaska; and 

(2) to provide rg a ay assistance and funding for the 
North Slope Borough Cultural Center. 

(e) ADMINISTRATION OF PARK.— 

(1) IN GENERAL.—The park shall be administered by the 
Secretary in accordance with this section and the provisions 
of law generally applicable to units of the National Park 
System, including the Act entitled “An Act to establish a 
National Park Service, and for other purposes”, approved 
August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2, 5, and 4) and 
= ae of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461- 

(2) COOPERATIVE AGREEMENTS.—(A) The Secretary may 
consult and enter into cooperative agreements with interested 
entities and individuals to provide for the preservation, develop- 
ment, interpretation, and use of the park. 

(B) Any payment made by the Secretary pursuant to a 
cooperative agreement under this paragraph shall be subject 
to an agreement that conversion, use, or disposal of the project 
so assisted for purposes contrary to se gtr of this section, 
as determined by the Secretary, s result in a right of 
the United States to reimbursement of all funds made available 
to such project or the proportion of the increased value of 
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the project attributable to such funds as determined at the 

time of such conversion, use, or disposal, whichever is greater. 

(3) NON-FEDERAL MATCHING REQUIREMENTS.—{A) Funds 
pci to be appropriated to the Secretary for the purposes 
(8) — 

(i) cooperative agreements under paragraph (2) shall 
be expended in the ratio of one dollar of Federal funds 
for each four dollars of funds contributed by non-Federal 
sources; and 

(ii) construction, restoration, and rehabilitation of visi- 
tors and interpretive facilities (other than annual operation 
and maintenance costs) shall be expended in the ratio 
of one dollar of Federal funds for each one dollar of funds 
contributed by non-Federal sources. 

(B) For the purposes of this paragraph, the Secretary is 
authorized to accept from non-Federal sources, and to utilize 
for purposes of this section, any money so contributed. With 
the approval of the Secretary, any donation of property, serv- 
ices, or goods from a non-Federal source may be considered 
as a contribution of funds from a non-Federal source for the 
purposes of this paragraph. 

(4) ACQUISITION OF REAL PROPERTY.—For the purposes of 
the park, the Secretary may acquire only by donation such 
lands, interests in lands, and improvements thereon within 
the park as are needed for essential visitor contact and interpre- 
tive facilities. 

(5) OTHER PROPERTY, FUNDS, AND SERVICES.—The Secretary 
may accept donated funds, property, and services to carry out 
this section. 

(e) GENERAL MANAGEMENT PLAN.—Not later than the end of 
the second fiscal year beginning after the date of enactment of 
this Act, the Secretary shall submit to the Committee on Resources 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a general management plan 
for the park and shall implement such plan as soon as practically 
possible. The plan shall be prepared in accordance with section 
12(b) of the Act of August 18, 1970 (16 U.S.C. la—7(b)) and other 
applicable law. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), there 
are authorized to be appropriated such sums as may be 
necessary to carry out annual operations and maintenance with 
aa to the park and to carry out the activities under section 
3(D). 

(2) EXCEPTIONS.—In carrying out this section— 

(A) not more than $2,000,000 may be appropriated 
for construction, restoration, and rehabilitation of visitor 
and interpretive facilities, and directional and visitor 
orientation signage; 

(B) none of the funds authorized to be appropriated 
by this section may be used for the operation or mainte- 
nance of the Schooner Ernestina; and 

(C) not more than $50,000 annually of Federal funds 
may be used for interpretive and education programs for 
the Schooner Ernestina pursuant to cooperative grants 
under subsection (d)(2). 
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SEC. 512. NICODEMUS NATIONAL HISTORIC SITE. 16 USC 461 note. 


(a) FINDINGS AND PURPOSES.— 
(1) FInDINGS.—Congress finds that— 

(A) the town of Nicodemus, in Kansas, has national 
rg as the only remaining western town estab- 
lished by African-Americans during the Reconstruction 
period following the Civil War; 

(B) the town of Nicodemus is symbolic of the pioneer 
spirit of Afican-Americans who dared to leave the only 
region they had been familiar with to seek personal freedom 
and the opportunity to develop their talents and capabili- 


ties; and 

(C) the town of Nicodemus continues to be a valuable 
African-American community. 

(2) PURPOSES.—The purposes of this section are— 

(A) to preserve, protect, and interpret for the benefit 
and enjoyment of present and future generations, the 
remaining structures and locations that bi a ga the his- 
om (including the settlement and growth) of the town 
of Nicodemus, sas; an 

(B) to interpret the historical role of the town of 
Nicodemus in the Reconstruction period in the context 
e the experience of westward expansion in the United 

tates. 
(b) DEFINITIONS.—In this section: 

(1) Historic sITE.—The term “historic site” means the 
Nicodemus National Historic Site established by subsection 


c). 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(c) ESTABLISHMENT OF NICODEMUS NATIONAL Historic SITE.— 

(1) ESTABLISHMENT.—There is established the Nicodemus 
National Historic Site in Nicodemus, Kansas. 

(2) DESCRIPTION.— 

(A) IN GENERAL.—The historic site shall consist of the 
first Baptist Church, the St. Francis Hotel, the Nicodemus 
School District Number 1, the African Methodist Episcopal 
Church, and the Township Hall located within the approxi- 
mately 161.35 acres designated as the Nicodemus National 
Landmark in the Township of Nicodemus, Graham County, 
Kansas, as registered on the National ister of Historic 
Places pursuant to section 101 of the National Historic 
Preservation Act (16 U.S.C. 470a), and depicted on a map 
entitled “Nicodemus National Historic Site”, numbered 
80,000 and dated August 1994. 

f hiss Map me rah Cl) genta Wea 
refe' to in su p and accompanying bound- 
ary description shall es file and available for public 
inspection in the office of the Director of the National 
Park Service and any other office of the National Park 
Service that the Secretary determines to be an appropriate 
location for filing the map and boundary description. 

(d) ADMINISTRATION OF THE RIC SITE.— 

(1) IN GENERAL.—The Secretary shall administer the 
historic site in accordance with this section and the provisions 
of law generally applicable to units of the National Park Sys- 
tem, including the entitled “An Act to establish a National 
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Park Service, and for other oe As pray ay bse August 25, 
1916 (16 U.S.C. 1 et seq.), and —— 21, 1935 
(49 Stat. 666, chapter 593; 16 U.S. e 461 et ag) 

(2) COOPERATIVE AGREEMENTS.—To further the purposes 
of this section, the Secretary may enter into a cooperative 
agreement with any interested individual, public or private 
agency, organization, or institution. 

(3) TECHNICAL AND PRESERVATION ASSISTANCE.— 

(A) IN GENERAL.—The Secretary may provide to any 
eligible person described in subparagraph (B) technical 
assistance for the preservation of historic structures of, 
the maintenance of the cultural landscape of, and 1 
preservation planning for, the historic site. 

(B) ELIGIBLE rapa —The eligible persons described 
in this subparagraph 

(i) an owner ne real pope within the bound 
of a historic site, as ibed in subsection (eX); 
an 
(ii) any interested individual, agency, organization, 
ra institution that has entered ees pores with 
the Secretary pursuant to paragrap 
(VAG) IN CRNERAL—Gubject to paragraph (2), the Bec 
N GENERAL ubject to paragrap the retary 
is authorized to acquire i donation, exchange, or purchase 
with funds made available by donation or appropriation, such 
lands or interests in lands as may be necessary to allow for 
the interpretation, preservation, or restoration of the First 
Baptist Church, the St. Francis Hotel, the Nicodemus School 
District Number 1, the African Methodist Episcopal Church, 
or the Township Hall, as described in subsection (c)2)(A), or 
any combination thereof. 

(2) LIMITATIONS.— 

(A) ACQUISITION OF PROPERTY OWNED BY THE STATE 
OF KANSAS.—| prupert ny that is owned by the State 
of Kansas or a political subdivision of 5 State of Kansas 
that is acqui pursuant to paragraph (1) may only be 
acquired by donation. 

(B) CONSENT OF OWNER REQUIRED.—No real property 
_May be acquired under this subsection without the consent 
of the owner of the real property. 

(f) GENERAL MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than the last day of the third 
full fiscal year beginning after the date of enactment of this 
Act, the tary , in consultation with the officials 
described in paragraph (2), prepare a general management 
plan for the historic site. 

(2) CONSULTATION.—In preparing the general management 
plan, the Secretary shall consult with an appropriate official 
of each of the ne 

(A) The Nicodemus Historical Society. 

(B) The Kansas Historical Society. 

(C) Appropriate political subatvidens of the State of 
Kansas that have jurisdiction over all or a portion of the 
historic site. 

(3) SUBMISSION OF PLAN TO CONGRESS.—Upon the 
completion of the general management plan, the Secretary shall 
submit a copy of the plan to the Committee on Energy and 
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Natural Resources of the Senate and the Committee on 

Resources of the House of Representatives. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Department of the Interior such sums 
as are necessary to carry out this section. 


SEC. 513. UNALASKA. Aleutian World 


(a) SHORT TITLE.—This section may be cited as the “Aleutian gyistoric Areas 

World War II National Historic Areas Act of 1996”. Act of 1996. 
(b) PURPOSE.—The 2 esis of this section is to designate and 16 USC 461 note. 

a the Aleutian World War II National Historic Area within 

ands owned by the Ounalaska Corporation on the island of 

Amaknak, Alaska and to provide for the interpretation, for the 

educational and inspirational benefit of present and future genera- 

tions, of the unique and significant circumstances involving the 

history of the Aleut people, and the role of the Aleut people and 

a uae Islands in the defense of the United States in World 

ar II. 


(c) BOUNDARIES.—The Aleutian World War II National Historic 
Area whall be comprised of areas on Amaknak Island depicted 
hey map entitled “Aleutian World War II National Historic 


(d) TERMS AND CONDITIONS.—Nothing in this section shall— 
(1) authorize the conveyance of lands between the 

Ounalaska Corporation and the United States Department of 

the Interior, nor remove land or structures appurtenant to 

the land from the exclusive control of the Ounalaska Corpora- 
tion; or 

(2) provide authority for the Department of the Interior 
to assume the duties associated with the daily operation for 
the historic area or any of its facilities or structures. 

(e) TECHNICAL ASSISTANCE.—The Secretary of the Interior may 
award grants and provide technical assistance to the Ounalaska 
Corporation and the City of Unalaska to assist with the planning. 
development, and historic preservation from any program fun 
authorized by law for technical assistance, land use planning or 
historic preservation. 


SEC. 514. JAPANESE AMERICAN PATRIOTISM MEMORIAL. 40 USC 193a 


(a) PURPOSE.—It is the purpose of this section— = 
(1) to assist in the effort to timely establish within the 
District of Columbia a national memorial to Japanese American 
patriotism in World War II; and 
(2) to aoe management of certain parcels of Federal 
real property located within the District of Columbia, 
* the transferring jurisdiction over such parcels to the Architect 
of the Capitol, the tary of the Interior, and the Government 
of the District of Columbia. 
(b) TRANSFERS OF JURISDICTION.— 
(1) IN GENERAL.—Effective on the date of the enactment Effective date. 
of this Act and notwithstanding any other provision of law, 
jurisdiction over the parcels of Federal real property described 
in in ee (2) is transferred without additional consideration 
as provided by paragraph (2). 
(2) SPECIFIC TRANSFERS.— 
(A) TRANSFERS TO SECRETARY OF THE INTERIOR.— 
(i) IN GENERAL.—Jurisdiction over the following 
parcels is transferred to the Secretary of the Interior: 
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(I) That triangle of Federal land, including 
any contiguous sidewalks and tree space, that is 
part of the United States Capitol Grounds under 
the jurisdiction of the Architect of the Capitol 
bound by D Street, N.W., New Jersey Avenue, 
N.W., and Louisiana Avenue, N.W., in square 
W632 in the District of Columbia, as shown on 
the Map Showing Properties Under Jurisdiction 
* nn Architect of the Capitol, dated November 

, 1994. 

(I) That triangle of Federal land, including 
any contiguous sidewalks and tree space, that is 
part of the United States Capitol Grounds under 
the jurisdiction of the Architect of the Capitol 
bound by C Street, N.W., First Street, N.W., and 
Louisiana Avenue, N.W., in the District of Colum- 
bia, as shown on the Map Showing Properties 
Under Jurisdiction of the Architect of the Capitol, 
dated November 8, veal 
(ii) LiMIraTION.—The parce s transferred by clause 

(i) shall not include those contiguous sidewalks 
abutting Louisiana Avenue, N.W., which shall remain 
part of the United States Capitol Grounds under the 
jurisdiction of the Architect of the Capitol. 

(iii) CONSIDERATION AS MEMORIAL SITE.—The 
perce arcels transferred by subclause (I) of clause (i) may 
considered as a site for a national memorial to 

Japanese American patriotism in World War II. 
(B) TRANSFERS TO ARCHITECT OF THE CAPITOL.— 


Jurisdiction over the following parcels is transferred to 
the Architect of the Capitol: 


(i) That portion of the triangle of Federal land 
in Reservation No. 204 in the District of Columbia 
under the jurisdiction of the Secretary of the Interior, 
including any contiguous sidewalks, bound by Constitu- 
tion Avenue, N.E., on the north, the branch of 
Maryland Avenue, N.E., running in a northeast direc- 
tion on the west, the major portion of Maryland 
Avenue, N.E., on the south, and 2nd Street, N.E., 
on the east, including the conitgpane sidewalks. 

ii) That irregular area of Federal land in Reserva- 
tion No. 204 in the District of Columbia under the 
jurisdiction of the Secretary of the Interior, including 
any contiguous sidewalks, northeast of the real prop- 
erty described in clause (i) bound by Constitution 
Avenue, N.E., on the north, the branch of Maryland 
Avenue, N.E., running to the northeast on the south, 
and the private property on the west known as lot 
7, in square 726. 

(iii) The two irregularly sha medians lying 
north and east of the property described in clause 
(i), located between the north and south curbs of 
Constitution Avenue, N.E., west of its intersection with 
Second Street, N.E., all as shown in Land Record No. 
268, dated November 22, 1957, in the Office of the 
Surveyor, District of Columbia, in Book 138, Page 58. 
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(iv) All sidewalks under the jurisdiction of the 
District of Columbia abutting on and contiguous to 
the land described in clauses (i), (ii), and (iii). 

(C) TRANSFERS TO DISTRICT OF COLUMBIA.—Jurisdiction 
over the following parcels is transferred to the Government 
of the District of Columbia: 

(i) That portion of New Jersey Avenue, N.W., 
between the northernmost point of the intersection 
of New Jersey Avenue, N.W., and D Street, N.W., 
and the northernmost point of the intersection of New 
Jersey Avenue, N.W., and Louisiana Avenue, N.W. 
between squares 631 and W632, which remains Federal 


property. ; 
(ii) That portion of D Street, N.W., between its 
intersection with New Jersey Avenue, N.W., and its 
intersection with Louisiana Avenue, N.W., between 
squares 630 and W632, which remains Federal 
property. 
(c) MISCELLANEOUS.— 

(1) COMPLIANCE WITH OTHER LAWS.—Compliance with this 
section shall be deemed to satisfy the requirements of all laws 
otherwise applicable to transfers of jurisdiction over parcels 
of Federal real property. 

(2) LAW ENFORCEMENT RESPONSIBILITY.—Law enforcement 
responsibility for the parcels of Federal real property for which 
jurisdiction is transferred by subsection (b) shall be assumed 

y the person acquiring such jurisdiction. 

(3) UNITED STATES CAPITOL GROUNDS.— 

(A) DEFINITION.—The first section of the Act entitled 

“An Act to define the United States Capitol Grounds, to 

regulate the use thereof, and for other purposes”, approved 

July 31, 1946 (40 U.S.C. 193a), is amended to include 

within the definition of the United States Capitol Grounds 

an a of Federal real property described in subsection 

(B) JURISDICTION OF CAPITOL POLICE.—The United 

States <p Police shall have jurisdiction over the parcels 

of Federal real property described in subsection (b)(2)(B) 

in accordance with section 9 of such Act of July 31, 1946 

(40 U.S.C. 212a). 

(4) EFFECT OF TRANSFERS.—A pene Lyracnn i soi | 
jurisdiction over a parcel of Federal real property transferre 

y subsection (b) shall not retain any interest in the parcel 
except as specifically provided by this section. 


SEC. 515. MANZANAR NATIONAL HISTORIC SITE. 16 USC 461 note. 


(a) TERMINATION OF WITHDRAWALS.— 

(1) UNAVAILABILITY OF CERTAIN LANDS.—The Co s, by 
enacting the Act entitled “An Act to establish the iesioar 
National Historic Site in the State of California, and for other 
purposes”, approved March 3, 1992 (106 Stat. 40; Public Law 
102-248), (1) provided for the protection and interpretation 
of the historical, cultural, and natural resources associated 
with the relocation of Japanese-Americans during World War 
II and established the zanar National Historic Site in 
the State of California, and (2) authorized the Secretary of 
the Interior to acquire lands or interests therein within the 


110 STAT. 4168 


PUBLIC LAW 104-333—NOV. 12, 1996 


boundary of the Historic Site by donation, purchase with 
donated or appropriated funds, or by exchange. The public 
lands identified for disposal in the Bureau of Land Manage- 
ment’s Bishop Resource Area Resource Management Plan that 
could be made available for exchange in support of acquiring 
lands within the boundary of the Historic Site are currently 
unavailable for this purpose because they are withdrawn by 
an Act of Congress. 

(2) TERMINATION OF WITHDRAWAL.—To provide a land base 
with which to allow land exchanges in support of acquiring 
lands within the boundary of the Manzanar National Historic 
Site, the withdrawal of the following described lands is termi- 
nated and such lands shall not be subject to the Act of March 
4, 1931 (chapter 517; 46 Stat. 1530): 


Mount DIABLO MERIDIAN 


Township 2 North, Range 26 East 


Section 7: 

North half south half of lot 1 of southwest quarter, north 
half south half of lot 2 of southwest quarter, north half south 
half southeast quarter. 


Township 4 South, Range 33 East 


Section 31: 
Lot 1 of southwest quarter, northwest quarter northeast 
uarter, southeast quarter; 
ion 32: 
Southeast quarter northwest quarter, northeast quarter 
southwest quarter, southwest quarter southeast quarter. 


Township 5 South, Range 33 East 


Section 4: 

West half of lot 1 of northwest quarter, west half of lot 
2 of northwest quarter. 

Section 5: 

East half of lot 1 of northeast quarter, east half of lot 
2 of northeast quarter. 

Section 9: 

Northwest quarter southwest quarter northeast quarter. 
Section 17: 

Southeast quarter northwest quarter, northwest quarter 
southeast quarter. 

Section 22: 

Lot 1 and 2. 
Section 27: 

Lot 2, west half northeast quarter, southeast quarter north- 
west quarter, northeast quarter southwest quarter, northwest 
quarter southeast quarter. 

Section 34: 
Northeast quarter, northwest quarter, southeast quarter. 
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Township 6 South, Range 31 East 


Section 19: 
East half northeast quarter southeast quarter. 


Township 6 South, Range 33 East 


Section 10: 

East half southeast quarter. 
Section 11: 

Lot 1 and 2, west half northeast quarter, northwest quarter, 
west half southwest quarter, northeast quarter southwest 

uarter. 

ion 14: 

Lots 1 through 4, west half northeast quarter, southeast 
quarter northwest quarter, northeast quarter southwest 
quarter, northwest quarter southeast quarter. 


Township 7 South, Range 32 East 


Section 23: 
South half southwest quarter. 
Section 25: 
Lot 2, northeast quarter northwest quarter. 


Township 7 South, Range 33 East 


Section 30: 

South half of lot 2 of northwest quarter, lot 1 and 2 of 
southwest quarter. 
Section 31: 

North half of lot 2 of northwest quarter, southeast quarter 
northeast quarter, northeast quarter southeast quarter. 


Township 8 South, Range 33 East 


Section 5: 
Northwest quarter southwest quarter. 


Township 13 South, Range 34 East 


Section 1: 

Lots 43, 46, and 49 through 51. 
Section 2: 

North half northwest quarter southeast quarter southeast 
quarter. 


Township 11 South, Range 35 East 


Section 30: 
Lots 1 and 2, east half northwest quarter, east half 
southwest quarter, and west half southwest quarter southeast 
juarter. 
ion 31: 
Lot 8, west half west half northeast quarter, east half 
northwest quarter, and west half southeast quarter. 
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Federal Register, 
publication. 


16 USC 431 note. 


Township 13 South, Range 35 East 


Section 18: 

South half of lot 2 of northwest quarter, lot 1 and 2 of 
southwest quarter, southwest quarter northeast quarter, north- 
west quarter southeast quarter. 

Section 29: 

Southeast quarter northeast quarter, northeast quarter 

southeast quarter. 


Township 13 South, Range 36 East 


Section 17: 

Southwest quarter northwest quarter, southwest quarter. 
Section 18: 

South half of lot 1 of northwest quarter, lot 1 of southwest 

a quarter, southeast quarter. 

on 19: 

North half of lot 1 of northwest quarter, east half northeast 
quer, northwort quarter northeast quarter. 

ion 20: 

Southwest quarter northeast quarter, northwest quarter, 
northeast quarter southwest quarter, southeast quarter. 
Section 28: 

Southwest quarter southwest quarter. 
Section 29: 

East half northeast quarter. 
Section 33: 

Northwest quarter northwest quarter, southeast quarter 
northwest quarter. 


Township 14 South, Range 36 East 


Section 31: 

Lots 1 and 2 of southwest quarter, southwest quarter south- 
east quarter. 

aggregating 5,630 acres, more or less. 

(b) AVAILABILITY OF LANDS.—Upon enactment of this Act, the 
lands sane gp in subsection (a) shall be ro to operation of the 
public land laws, including the mining and mineral leasing laws, 
only after the Secretary of the Interior has published a notice 
in the Federal Register opening such lands. 

(c) ADDITIONAL AREA.—Section 101 of Public Law 102-248 is 
amended by inserting in subsection (b) after the second sentence 
“The site shall also include an additional area of approximately 
300 acres as demarcated as the new proposed boundaries in the 
map dated March 8, 1996, entitled ‘Manzanar National Historic 
Site Archaeological Base Map’.”. 


SEC. 516. RECOGNITION AND DESIGNATION OF THE AIDS MEMORIAL 
GROVE AS NATIONAL MEMORIAL. 


(a) RECOGNITION OF SIGNIFICANCE OF THE AIDS MEMORIAL 
GROVE.—The Congress hereby recognizes the significance of the 
AIDS Memorial Grove located in Golden Gate Park in San 
Francisco, California, as a memorial— 

(1) dedicated to individuals who have died as a result 
of acquired immune deficiency syndrome; and 
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(2) in support of individuals who are living with acquired 
immune deficiency syndrome and their loved ones and 
caregivers. 

(b) DESIGNATION AS NATIONAL MEMORIAL.—Not later than 90 
days after the date of enactment of this Act, the Secretary of 
the lnper ee shall designate the AIDS Memorial Grove as a national 
memorial. 


TITLE VI—CIVIL AND REVOLUTIONARY 
WAR SITES 


SEC. 601. UNITED STATES CIVIL WAR CENTER. 


(a) DESIGNATION.—The Civil War Center, located on Raphael 
Semmes Drive at Louisiana State University in Baton Rouge, 
Louisiana (hereafter in this section referred to as the “center”) 
me = known and designated as the “United States Civil War 

enter”. 

(b) LEGAL REFERENCES.—Any reference in any law, tion, 
paper, record, map, or any other document of the Uni States 
to the center referred to in subsection (b) shall be deemed to 
be a reference to the “United States Civil War Center”. 

(c) FLAGSHIP INSTITUTIONS.—The center and the Civil War 
Institute of a College, located at 233 North Washington 
Street in Gettysburg, Pennsylvania, shall be the flagship institu- 
Lng for planning the sesquicentennial commemoration of the Civil 

ar. 


SEC. 602. CORINTH, MISSISSIPPI, BATTLEFIELD ACT. 16 USC 430f-5. 


(a) PURPOSE.—The purpose of this section is to provide for 
a center for the interpretation of the Siege and Battle of Corinth 
ee nen adn de toes the 2 eo enhance 

ublic understanding of the significance e Corin ampaign 
f the Civil War relative to the Western theater of operations, 
in cooperation with State or local governmental entities and private 
organizations and individuals. 

(b) ACQUISITION OF PROPERTY AT CORINTH, MISSISSIPPI.—The 
Secretary of the Interior (referred to in this title as the “Secretary”) 
shall acquire by donation, purchase with donated or appropriated 
funds, or eakene. such land and interests in land in the vicinity 
of the Corinth Battlefield, in the State of Mississippi, as the 
Secretary determines to be necessary for the construction of an 
interpretive center to commemorate and interpret the 1862 Civil 
War Siege and Battle of Corinth. 

(c) LICLY OWNED LAND.—Land and interests in land owned 
ps the State of Mississippi or a political subdivision of the State 
of Mississippi may be acquired only by donation. 

(d) INTERPRETIVE CENTER AND MARKING.— 

(1) INTERPRETIVE CENTER.—The Secretary shall construct, 
operate, and maintain on the property acquired under sub- 
section (b) a center for the interpretation of the Siege and 
Battle of Corinth and associated historical events for the benefit 
of the public. 

(2) MARKING.—The Secretary may mark sites associated 
with the Siege and Battle of Corinth National Historic Land- 
mark, as designated on May 6, 1991, if the sites are determined 
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by the Secretary to be protected by State or local governmental 
agencies. 

(3) ADMINISTRATION.—The land and interests in land 
acquired, and the facilities constructed and maintained pursu- 
ant to this section, shall be administered by the Secretary 
as a part of Shiloh National Military Park, subject to the 
appropriate laws (including regulations) applicable to the Park, 
the Act entitled “An Act to establish a National Park Service, 
and for other pl oral approved August 25, 1916 (16 U.S.C. 
1 et seq.), and the Act entitled “An Act to provide for the 
preservation of historic American sites, buildings, objects, and 
antiquities of national significance, and for other purposes”, 
approved August 21, 1935 (16 U.S.C. 461 et seq.). 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated $6,000,000 for development to carry out this 
section. 


Revolutionary SEC. 603. REVOLUTIONARY WAR AND WAR OF 1812 HISTORIC 


PRESERVATION STUDY. 
(a) SHORT TITLE.—This section may be cited as the “Revolution- 


ay acho ary War and War of 1812 Historic Preservation Study Act of 1996”. 


(b) FinpIncs.—The Congress finds that— 

(1) Revolutionary War sites and War of 1812 sites provide 
a means for Americans to understand and interpret the periods 
in American history during which the Revolutionary War and 
War of 1812 were fought; 

(2) the historical integrity of many Revolutionary War sites 
and War of 1812 sites is at risk because many of the sites 
are located in regions that are undergoing rapid urban or 
suburban development; and 

(3) it is important, for the benefit of the United States, 
to obtain current information on the significance of, threats 
to the integrity of, and alternatives of the preservation and 
interpretation of Revolutionary War sites and War of 1812 
sites. 

(c) DEFINITIONS.—In this section: 

(1) Drrector.—The term “Director” means the Director 
of the National Park Service. 

(2) REVOLUTIONARY WAR SITE.—The term “Revolutionary 
War site” means a site or structure situated in the United 
States that is thematically tied with the nationally significant 
events that occurred during the Revolutionary War. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(4) WAR OF 1812 SITE.—The term “War of 1812 site” means 
a site or structure situated in the United States that is themati- 
cally tied with the nationally significant events that occurred 
during the War of 1812. 

(d) Stupy.— 

(1) PREPARATION.—The Secretary, acting through the 
Director, shall prepare a study of Revolutionary War sites 
and War of 1812 sites. 

(2) MATTERS TO BE ADDRESSED.—The study under sub- 
section (b) shall— 

(A) identify Revolutionary War sites and War of 1812 
sites, including sites within units of the National Park 

System in existence on the date of enactment of this Act; 
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(B) determine the relative significance of the sites; 

(C) assess short- and long-term threats to the integrity 
of the sites; 

(D) provide alternatives for the preservation and 
interpretation of the sites by Federal, State, and local 
greenest’. or other public or private entities, including 

esignation of the sites as units of the National Park 

System; and 

(E) research and propose land preservation techniques. 
(3) CONSULTATION.—During the preparation of the study 

under paragraph (1), the Director shall consult with— 

(A) the Governor of each affected State; 

(B) each affected unit of local government; 

(C) State and local historic preservation organizations; 

(D) scholarly organizations; and 

(E) such other interested parties as the Secretary 
considers advisable. 

(4) TRANSMITTAL TO CONGRESS.—Not later than 2 years 
acre the 7 oe which ray ™ ape to carry 
out the study under paragra , the Director transmit 
a report describing the es of the study to the Committee 
on essaren of the House of Representatives and the 
Committee on Ene and Natural Resources of the Senate. 

(5) Report.—If the Director submits a report on the study 
to the Director of the Office of Management and Budget, the 
Secretary shall concurrently transmit copies of the report to 
the Committee on Resources of the House of Representatives 
ona the Committee on Energy and Natural Resources of the 

nate. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $750,000, to remain 
available until expended. 


SEC. 604, AMERICAN BATTLEFIELD PROTECTION PROGRAM. American 


(a) SHORT TITLE.—This section may be cited as the “American Henares Act of 
Battlefield Protection Act of 1996”. 1996. 
(b) PURPOSE.—The purpose of this section is to assist citizens, 16 USC 469k. 
public and private institutions, and governments at all levels in 
planning, interpreting, and protecting sites where historic battles 
were fought on American soil err the armed conflicts that sha 
the gro and development of the United States, in order t 
resent and future generations may learn and gain inspiration 
rom the ground where Americans made their ultimate sacrifice. 
(c) PRESERVATION ASSISTANCE.— 
(1) IN GENERAL.—Using the established national historic 
preservation program to the extent practicable, the Secretary 
of the Interior, acting through the American Battlefield Protec- 
tion Program, shall encourage, support, assist, ize, and 
work in partnership with citizens, Federal, State, local, and 
tribal governments, other public entities, educational institu- 
tions, and private nonprofit organizations in identifying, 
researching, evaluating, interpreting, and protecting historic 
= and associated sites on a National, State, and local 
evel. 
(2) FINANCIAL ASSISTANCE.—To carry out paragraph 
(1), the Secretary may use a cooperative agreement, grant, 
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contract, or other generally adopted means of providing finan- 

cial assistance. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $3,000,000 annually to carry out this section, 
to remain available until expended. 

(e) REPEAL.— 

(1) IN GENERAL.—This section is repealed as of the date 
that is 10 years after the date of enactment of this section. 
(2) NO EFFECT ON GENERAL AUTHORITY.—The Secre 

may continue to conduct battlefield studies in accordance wi 

other authorities available to the , 

(3) UNOBLIGATED FUNDS.—Any funds made available under 
this section that remain unobligated shall be credited to the 
general fund of the Treasury. 


SEC. 605. CHICKAMAUGA AND CHATTANOOGA NATIONAL MILITARY 
PARKS. 


Section l(c) of the Act entitled “An Act to authorize and direct 


a highway affecting the Chickamauga and Chattanooga Nation 
Military Park in Seg ll approved mber 24, 1987 (101 Stat. 
eis ee. amended by striking “$30,000,000” and inserting 


SEC. 606. SHENANDOAH VALLEY BATTLEFIELDS. 


(a) SHORT TITLE.—This section may be cited as the “Shenandoah 
Mor Battlefields National Historic District and Commission Act 
0! a 

(b) CONGRESSIONAL FINDINGS.—The Congress finds that— 

(1) there are situated in the Shenandoah emp in the 
emanate of Virginia the sites of several key Civil War 

attles; 

(2) certain sites, battlefields, structures, and districts in 
the Shenandoah Valley are collectively of national significance 
in the history of the Civil War; 

(3) in 1992, the Secretary of the Interior issued a 
het gah ogy tte study of significant sites and structures associ- 
a with Civil War battles in the Shenandoah Valley, and 
found that many of the sites within the Shenandoah Valley 
possess national significance and retain a high degree of histori- 
cal integrity; 

(4) the preservation and interpretation of these sites will 
make a vital contribution to the understanding of the heritage 
of the United States; 

(5) the preservation of Civil War sites within a regional 
framework requires cooperation among local property owners 
and Federal, State, and local government entities; and 

(6) partnerships between Federal, State, and local 
governments, the ional entities of such governments, and 
the private sector offer the most effective opportunities for 
the enhancement and management of the Civil War battlefields 
and related sites in the Shenandoah Valley. 

(c) STATEMENT OF PURPOSE.—The purposes of this section 
are to— 

(1) preserve, conserve, and interpret the legacy of the Civil 
War in the Shenandoah Valley; 

(2) recognize and interpret important events and 

geographic locations representing key Civil War battles in the 


PUBLIC LAW 104-333—NOV. 12, 1996 110 STAT. 4175 


Shenandoah Valley, including those battlefields associated with 
the Thomas J. (Stonewall) Jackson campaign of 1862 and the 
decisive campaigns of 1864; 

(3) recognize and interpret the effect of the Civil War 
on the civilian population of the Shenandoah Valley during 
the war and postwar reconstruction period; and 

(4) create erships among Federal, State, and local 
governments, the insane) entities of such governments, and 
the private sector to preserve, conserve, enhance, and interpret 
the nationally significant battlefields and related sites 
associated with the Civil War in the Shenandoah Valley. 

(d) DEFINITIONS.—As used in this section: 

(1) The term “District” means the Shenandoah Valley 
Battlefields National Historic District established by 
section 5. 

(2) The term “Commission” means the Shenandoah Valley 
Battlefields National Historic District Commission established 
by section 9. 

(3) The term “plan” means the Shenandoah Valley Battle- 
fields National Historic District Commission plan approved by 
the Secretary under section 6. 

(4) The term “management entity” means a unit of 
government or nonprofit organization designated by the plan 
to manage and administer the District. 

(5) term “Secretary” means the Secretary of the 
Interior. 

(6) The term “Shenandoah Valley” means the Shenandoah 
Valley in the Commonwealth of Virginia. 

(e) SHENANDOAH VALLEY BATTLEFIELDS NATIONAL HISTORIC 
DISTRICT.— 

(1) ESTABLISHMENT.—To carry out the purposes of this 
section, there is hereby established the Shenandoah Valle 
Battlefields National Historic District in the Commonweal 
of Virginia. 

(2) BOUNDARIES.—(A) The corridor saall consist of lands 
and interests therein as generally depicted on the map entitled 
“Shenandoah Valley National Battlefields”, numbered SHVA/ 
80,000, and dated April 1994. 

(B) The District shall consist of historic transportation 
routes linking the units depicted on the map referred to in 
subparagraph (A). 

(C) The map referred to in subparagraph (A) shall be 
on file and available for public inspection in the offices of 
‘the Commission, the management entity, and in the appropriate 
offices of the National Park Service. 

(f) SHENANDOAH VALLEY BATTLEFIELDS NATIONAL HISTORIC 
DISTRICT PLAN.— 

(1) IN GENERAL.—The District shall be managed and 
administered by the Commission and the management enti 
in accordance with the purposes of this Act and the Shenando 
Valley Battlefields National Historic District plan develo 
by the Commission and approved by the Secretary, as provided 
in this subsection. 

(2) SPECIFIC PROVISIONS.—The plan shall include— 

(A) an inventory which includes any property in the 

District which should be preserved, restored, managed, 
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maintained, or acquired because of its national historic 
significance; 

(B) provisions for the protection and interpretation of 
the natural, cultural, and historic resources of the District 
consistent with the purposes of this section; 

(C) provisions for the establishment of a management 
entity which shall be a unit of government or a private 
nonprofit organization that administers and manages the 
District consistent with the plan, and possesses the legal 
ability to— 

(i) receive Federal funds and funds from other 
units of government or other organizations for use 
in preparing and implementing the management plan; 

(ii) disburse Federal funds to other units of 
government or other nonprofit organizations for use 
in preparing and implementing the plan; 

(iii) enter into agreements with the Federal, State, 
or other units of government and nonprofit organiza- 
tions; 

(iv) goquire lands or interests therein by gift or 
devise, or by purchase from a willing seller usin 
donated or appropriated funds, or by donation an 
no lands or interests therein may be acquired by 
condemnation; and 

(v) make such reasonable and _ necessary 
modifications to the plan which shall be approved by 
the Secretary; 

(D) recommendations to the Commonwealth of Virginia 
(and political subdivisions thereof) for the management 

rotection, and interpretation of the natural, cultural, an 
istorical resources of the District; 

(E) identification of appropriate partnerships between 
the Federal, State, and local governments and regional 
entities, and the private sector, in furtherance of the pur- 
poses of this section; 

(F) locations for visitor contact and major interpretive 
facilities; 

(G) provisions for implementing a continuing program 
of interpretation and visitor education concerning the 
resources and values of the District; 

(H) provisions for a uniform historical marker and 
wayside exhibit program in the District, including a provi- 
sion for marking, with the consent of the owner, historic 
structures and properties that are contained within the 
historic core areas and contribute to the understanding 
of the District; 

(I) recommendations for means of ensuring continued 
local involvement and participation in the management, 
protection, and development of the District; and 

(J) provisions for appropriate living history demonstra- 
tions and battlefield reenactments. 

(3) PREPARATION OF DRAFT PLAN.—({A) Not later than 3 


years after the date on which the Commission conducts its 
first meeting, the Commission shall submit to the Secreta 
draft plan that meets the requirements of paragraph (2). 


(B) Prior to submitting the draft plan to the Secretary, 


the Commission shall ensure that— 
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(i) the Commonwealth of Nb ger and any political 
subdivision thereof that would be affected by the plan, 
receives a copy of the draft plan; 

(ii) adequate notice of the availability of the draft plan 
is provided through publication in appropriate local news- 
papers in the area of the District; and 

(iii) at least 1 public hearing in the vicinity of the 
District is conducted by the Commission with respect to 
the draft plan. 

(4) REVIEW OF THE PLAN BY THE SECRETARY.—The Secretary 
shall review the draft plan submitted under mn (3) 
and, not later than 90 days after the date on which th 
plan is submitted, shall ei 

(A) approve the draft plan as the plan if the Secretary 
finds that the plan, when implemented, would adequately 
protect the significant historical and cultural resources of 
the District; or 

(B) reject the draft plan and advise the Commission 
in writing of the reasons therefore and indicate an 
recommendations for revisions that would make the draft 
plan acceptable. 

(g) DUTIES OF THE SECRETARY.— 

(1) IN GENERAL.—The Secretary may award grants, provide 
technical assistance and enter into cooperative agreements with 
the Commission, management entity, other units of govern- 
ment, or other persons to provide for the preservation and 
interpretation of the natural, cultural, and historical resources 
within the District. 

(2) TECHNICAL ASSISTANCE.—The Secretary may make 
grants, provide technical assistance, and enter into cooperative 
agreements for— 

(A) the preparation and implementation of the plan 
pursuant to subsection (f); 

(B) interpretive and educational programs; 

. (C) acquiring lands or interests in lands from willing 
sellers; 

(D) capital gee and improvements undertaken 
pursuant to the plan 

(E) Leg ea ar public access to historic resources 
within the District. 

(3) EARLY ACTIONS.—After enactment of this Act but prior 
to approval of the plan, the Secretary may provide technical 
and financial assistance for early actions which are important 
to the purposes of this Act and which protect and preserve 
resources in imminent danger of irreversible damage but for 
the fact of such early action. 

(4) ACQUISITION OF LAND.—The Secretary may acquire land 
and interests in lands from a willing seller or donee within 
the District that have been s cally identified by the 
Commission for uisition As e Federal Government. No 
lands or interests therein may be “acquired by condemnation. 

(5) DetatL.—Each fiscal year during the existence of the 
Commission and upon request of the Commission, the Secretary 
shall detail to the Commission, on a nonreimbursable basis, 
2 employees of the Department of the Interior to enable the 
Commission to carry out the Commission’s duties under section 


110 STAT. 4178 


PUBLIC LAW 104—-333—NOV. 12, 1996 


9. Such detail shall be without interruption or loss of civil 
service status, benefits, or privileges. 

(6) REPORT.—Not later than 2 years after approval of the 
plan, the Secretary shall submit to Congress a _ report 
recommending whether the District or components thereof meet 
the criteria for designation as a unit of the National Park 
Service. 

(7) OTHER ASSISTANCE.—Nothing in this section shall be 
deemed to prohibit the Secre or units of government from 
providing technical or financial assistance under any other 

rovision of law. 
h) SHENANDOAH VALLEY BATTLEFIELDS NATIONAL HISTORIC 


DISTRICT COMMISSION.— 


(1) ESTABLISHMENT.—There is hereby established the 
Shenandoah Valley Battlefields National Historic District 
Commission. 

(2) MEMBERSHIP.—The Commission shall be composed of 
19 members, to be appointed by the Secretary as follows: 

(A) 5 members representing local governments of 
communities in the vicinity of the District, appointed after 
the Secretary considers recommendations made by appro- 
priate local governing bodies. 

(B) 10 members representing property owners within 
the District (1 member within each unit of the battlefields). 

(C) 1 member with demonstrated expertise in historic 
preservation. 

(D) 1 member who is a recognized historian with exper- 
tise in Civil War history. 

(E) The Governor of Virginia, or a designee of the 
Governor, ex officio. 

(F) The Director of the National Park Service, or a 
designee of the Director, ex officio. 

(3) INTMENTS.—Members of the Commission shall be 
appointed for terms of 3 years. Any member of the Commission 
aprointed for a definite term may serve after the expiration 
of the term until the successor of the member is appointed. 

(4) ELECTION OF OFFICERS.—The Commission shall elect 
1 of its members as Chairperson and 1 as Vice Chairperson. 
The Vice Chairperson shall serve as Chairperson in the absence 
of the Chairperson. 

(5) VACANCY.—Any vacancy on the Commission shall be 
filled in the same manner in which the eo appointment 
was made, —. that the Secretary shall fill any vacancy 
within 30 days r the vacancy occurs. 

(6) QuorUM.—Any majority of the Commission shall 
constitute a quorum. 

(7) MEETINGS.—The Commission shall meet at the call 
of the Chairperson or a majority of the members of the Commis- 
sion, but not less than quarterly. Notice of the Commission 
meetings and agendas for the meosngs shall be published 
in | ners rs that have a distribution throughout the 
Shenandoah ey. Meetings of the Commission shall be 
subject to section 552b of title 5, United States Code (relating 
to open meetings). 

(8) STAFF OF THE COMMISSION.—The Commission shall have 
the power to appoint and fix the compensation of such staff 
as may be necessary to carry out its duties. 
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(9) ADMINISTRATIVE SUPPORT SERVICES.—The Administrator 
of the General Services Administration shall provide to the 
Commission, without reimbursement, such administrative 
support services as the Commission may request. 

(10) FEDERAL AGENCIES.—Upon est of the Commission, 
the head of any Federal agency may detail to the Commission 
or management entity, without reimbursement, personnel of 
the agency to assist the commission or management entity 
in carrying out its duties and such detail shall be without 
interruption or loss of civil service status, benefits, or privileges. 

(11) SUBPOENAS.—The Commission may not issue 
ma or exercise any ci authority. 

(12) ExpENSES.—Members of the Commission shall serve 
without compensation, but the Secre may reimburse 
members for expenses reasonably incurred in carrying out the 
responsibilities of the Gosamiasion under this Act. 

(13) MatLs.—The Commission may use the United States 
mails in the same manner and under the same conditions 
as other departments and agencies of the United States. 

(14) Girts.—The Commission may, for purposes of carrying 
out the duties of the Commission, seek, accept, and dispose 
of gifts, bequests, or donations of money, personal or real 
property, or services received from any source. 

(15) TERMINATION.—The Commission shall terminate at 
the expiration of the 45-day period beginning on the date on 
which the Secre approves the plan pry subsection (f)(4). 
(i) DUTIES OF THE COMMISSION.— 

(1) IN GENERAL.—The Commission a 

(A) develop the . and draft referred to in 
subsection (f), in consultation with the eecuary 
(B) assist the Commonwealth of Virgins, and any 
political subdivision thereof, in the management, 
spree and interpretation of the natural, cultural, and 
istorical resources within the District, except that the 

Commission shall in no way infringe upon the authorities 

and policies of the Commonwealth of Virginia or any 

political subdivision; an 
(C) take appropriate action to encourage protection 
of the natural, cultural, and historic resources within the 

District by landowners, local governments, organizations, 

and businesses. 

(j) AUTHORIZATION OF APPROPRIATION.— 

(1) IN GENERAL.—From the amounts made available to 
carry out the National Historic Preservation Act, there are 
authorized to be appropriated to the Commission not more 
than $250,000 annually to remain available until expended. 

(2) ASSISTANCE. mA) From the amounts made available 
to carry out the National Historic Preservation Act, there are 
authorized to be appropriated to the Secretary for ts and 
technical assistance pursuant to subsections (g) (D, ( (2), and 
(3) not more than $2 2,000,000 annually to remain available 
until expended 

(B) The Federal share of any funds awarded under 
subsection Ny may not exceed the amount of non-Federal 
funds provided for the preservation, interpretation, planning, 
development, or implementation with respect to which the grant 
is aw 
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(3) LAND ACQUISITION.—From the amounts made available 
to carry out the National Historic Preservation Act, there are 
authorized to be appropriated for land acquisition pursuant 
to subsection (g)(4) not more than $2,000,000 annually to 
remain available until expended. 

(4) MANAGEMENT ENTITY.—From the amounts made 
available to carry out the National Historic Preservation Act, 
there are authorized to be appropriated to the management 
entity not more than $500,000 annually to remain available 
until expended. 


16 USC 461 note. SEC. 607. WASHITA BATTLEFIELD. 


(a) FINDINGS AND PURPOSES.— 

(1) Finpincs.—The Congress finds that— 

(A) the Battle of the Washita, November 27, 1868, 
was one of the largest engagements between Plains tribes 
and the United States Army on the Southern Great Plains. 
The site is a registered National Historic Landmark; 

(B) Lt. Colonel George A. Custer, leading the 7th 
United States Cavalry, attacked the sleeping Cheyenne 
village of peace chief Black Kettle. Custer’s attack resulted 
in more than 150 Indian casualties, many of them women 
and children; 

(C) the Battle of the Washita symbolizes the struggle 
of the Southern Great Plains tribes to maintain their 
traditional lifeways and not to submit to reservation 
confinement; and 

(D) the Washita battle site possesses a high degree 
of integrity and the cultural landscape is essentially intact. 
The Cheyenne village site has not been altered substan- 
tially except by periodic flooding of the Washita River. 
(2) PURPOSES.—The purposes of this section are to— 

(A) recognize the importance of the Battle of the 
Washita as a nationally significant element of frontier 
military history and as a symbol of the struggles of the 
Southern Great Plains tribes to maintain control of their 
traditional use areas; and 

(B) establish the site of the Battle of the Washita 
as a national historic site and provide opportunities for 
American Indian groups including the Cheyenne-Arapaho 
Tribe to be involved in the formulation of plans and 
educational programs for the national historic site. 

(b) ESTABLISHMENT.— 

(1) IN GENERAL.—In order to provide for the preservation 
and interpretation of the Battle of the Washita, there is hereby 
established the Washita Battlefield National Historic Site in 
the State of Oklahoma (hereafter in this section referred to 
as the “national historic site”). 

(2) BOUNDARY.— 

(A) IN GENERAL.—The national historic site shall 
consist of— 

(i) approximately 326 acres, as generally depicted 
on the map entitled “Washita Battlefield National 
Historic Site”, numbered 22,000A and dated 12/95; and 

(ii) the private lands subject to conservation ease- 
ments referred to in subsection (d)(2). 
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(B) Map.—The map referred to in subparagraph (A)(i) 
shall be on file in the offices of the Director of the National 
Park Service, Department of the Interior, and other appro- 
priate offices of the National Park Service. The Secretary 
of the Interior (hereafter in this section referred to as 
the “Secretary”) may, from time to time, make minor 
revisions in the boundary of the national historic site in 
accordance with section 7(c) of the Land and Water Con- 
servation Act of 1965 (16 U.S.C. 4601-4 et seq.). 

(c) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary, acting through the 
Director of the National Park Service, shall manage the 
national historic site in accordance with this section and the 
provisions of law generally applicable to units of the National 
Park System, including “An Act to establish a National Park 
Service, and for other purposes”, approved August 25, 1916 
(39 Stat. 535; 16 U.S.C. 1, 2-4), and the Act of August 21, 
1935 (49 Stat. 666; U.S.C. 461-467). 

(2) MANAGEMENT PURPOSES.—The Secretary shall manage 
pr national historic site for the following purposes, among 
others: 

(A) To protect and preserve the national historic site, 
including the topographic features important to the battle 
site, artifacts and other physical remains of the battle, 
and the visual scene as closely as possible as it was at 
the time of the battle. 

(B) To interpret the cultural and natural resources 
of the historic site, providing for public understanding and 
appreciation of the area in such manner as to perpetuate 
these qualities and values for future generations. 

(3) CONSULTATION AND TRAINING.—The Secre , acting 
through the Director of the National Park Service, s consult 
regularly with the Cheyenne-Arapaho Tribe on the formulation 
of the management plan provisions referred to in subsection 
(eX5) and on preparation of educational programs provided 
to the public. The Secretary is authorized to enter into Contracts. 
cooperative agreements with the Cheyenne-Arapaho Tribe, its 
subordinate boards, committees, enterprises, and traditional 
leaders to further the purposes of this Act. 

(d) ACQUISITION OF PROPERTY.— 

(1) PARK BOUNDARIES.—Within the boundaries of the 
national historic site, the Secretary is authorized to acquire 
lands and interests in lands by donation, purchase with donated 
or appropriated funds, or exchange, except that— 

(A) no lands or interests in lands within the historic 
site may be acquired without the consent of the owner 
thereof, and 

(B) lands and interests in lands owned by the State 
of Oklahoma or any political subdivision thereof may be 
acquired only by donation. 

(2) CONSERVATION EASEMENTS.—The Congress finds that 
the State of Oklahoma, ating through the Oklahoma Historical 
Society, will work with 1 land owners to acquire and hold 
in perpetuity conservation easements in the vicinity of the 
national historic site as deemed necessary for the visual and 
interpretive integrity of the site. The intent of the easements 
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will be to keep occupancy of the land in private ownership 

and use of the land in general agriculture. 

(e) MANAGEMENT PLAN.—Within 5 years after the date funds 
are made available for purposes of this section, the Secretary, 
acting through the Director of the National Park Service, shall 
prepare a general management plan for the national historic site. 
The plan shall address, but not be limited to, each of the following: 

(1) A resource protection program. 

(2) A visitor use plan including programs and facilities 
that will be provided for public use, including the location 
and cost of public facilities. 

A research and curation plan. 

(4) A highway signing program. 

(5) Involvement by the Cheyenne-Arapaho Tribe in the 
formulation of educational programs for the national historic 


site. 

(6) Involvement by the State of Oklahoma and other local 
and national entities willing to share in the responsibilities 
of developing and supporting the national historic site. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be enerepcee to ca out this section for land acquisition 
and development not more than $5,000,000. 


TITLE VII—FEES 


SEC. 701. SKI AREA PERMIT RENTAL CHARGE, 


(a) The Secretary of Agriculture shall charge a rental charge 
for all ski area permits issued pursuant to section 3 of the National 
Forest Ski Area Permit Act of 1986 (16 U.S.C. 497b), the Act 
of March 4, 1915 (38 Stat. 1101, chapter 144; 16 U.S.C. 497), 
or the 9th through 20th paragraphs under the heading “SURVEY- 
ING THE PUBLIC S” under the heading “ ER THE 
DEPARTMENT OF THE INTERIOR?” in the Act of June 4, 1897 
(30 Stat. 34, chapter 2), on National Forest System lands. Permit 
rental charges for permits issued pursuant to the National Forest 
Ski Area Permit Act of 1986 s be calculated as set forth in 
subsection (b). Permit rental charges for existing ski area permits 
issued pursuant to the Act of March 4, 1915, and the Act of 
June 4, 1897, shall be calculated in accordance with those existing 
permits: Provided, That a permittee may, at the permittee’s option, 
use the calculation method set forth in subsection (b). 

(b\(1) The ski area permit rental charge (SAPRC) shall be 
calculated by adding the permittee’s gross revenues from lift ticket/ 
year-round ski area use pass sales plus revenue from ski school 
operations (LT+SS) and multiplying such total by the slope trans- 
port feet percentage (STFP) on National Forest System land. That 
amount shall be increased by the gross year-round revenue from 
ancillary facilities (GRAF) physically located on national forest land, 
including all permittee or subpermittee lodging, food service, rental 
poe BS ype and other ancillary operations, to determine the 
adjusted gross revenue (AGR) subject to the permit rental c e. 
The final rental charge shall be calculated by multiplying the AGR 
by the following percentages for each revenue bracket and adding 
the total for each revenue bracket: 

(A) 1.5 percent of all adjusted gross revenue below 
$3,000,000; 
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(B) 2.5 P515.000,000 for adjusted gross revenue between 
$3,000,000 an 
(C) 2.75 Dorcel Be ong adjusted gross revenue between 
$15, 000, 000 an 000,000; and 
(D) 4.0 percent for the amount of adjusted gross revenue 
that exceeds $50,000,000 
Utilizing the abbreviations indicated in this subsection the ski 
area permit fee (SAPF) formula can be simply illustrated as: 


SAPF = (LT + SS) X STFP) + GRAF = AGR; AGR X % BRACKETS 


(2) In cases where ski areas are only partially located on 
national forest lands, the slope transport feet percentage on national 
forest land referred to in subsection (b) s be calculated as 
grosnily described in the Forest Service Manual in effect as of 

anuary 1, 1992. Revenues from Nordic ski operations shall be 
included or excluded from the rental charge calculation according 
ae ~ percentage of trails physically located on national forest 


(3) In order to ensure that the rental charge remains fair 
and vearsey to hig the United States and the ski area permittees, 
the a revenue bic Ryo qerense racket in 
Soro (1) val be adjusted annuall recent increase 
or decrease in the national Consumer Pree | be or the preceding 
calendar year. No later than 3 years after the date of enactment Reports. 
of this Act and every 5 years thereafter the Secretary shall submit 
to the Committee on Energy and Natural Resources of the United 
States Senate and the Committee on Resources of the United States 
House of Representatives a report analyzing whether the ski area 
permit rental charge legislated by this Act is returning a pa 
market value rental to the United States together with an 
recommendations the ecognes may have for modifications of ‘the 
system. 

(c) The rental charge set forth in subsection (b) shall be due 
on June 1 of each year and shall be paid or prepaid by the permittee 
on a monthly, i, annual or other schedule as determined 
rs Laud y the Secretary in consultation with the permittee. 

nless mutually agreed otherwise by the Secretary and the 
permittee, the payment or pempeyment schedule shall conform to 
the permittee’s schedule in effect prior to enactment of this Act. 
To reduce costs to the permittee and the Forest Service, the Sec- 
retary shall each year provide the permittee with a stand 
form and worksheets (including annual rental calculation 
brackets and rates) to be used for rental culation and 
submitted with the rental —— = ormation provided 
on such forms shall be compiled Ah Fw sre Aa rogue and 
kept in the Office of the Chief, United States Forest 

(d) The ski area permit rental charge set forth in this section 
shall become effective on June 1, 1996 and cover receipts retroactive 
to June 1, 1995: Provided, That if a permittee has paid rental 
charges for the period June 1, 1995, to June 1, 1996, under the 
graduated rate rental ar system formula in effect prior to 
the date of enactment of , such rental charges shall be 
credited toward the new rental charge due on June 1, 1996. In 
order to ensure increasing rental charge receipt levels to the United 
States during transition from the graduated rate rental charge 
system formula to the formula of this Act, the rental charge paid 
by any individual permittee shall be— 
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(1) for the 1995-1996 permit year, either the rental charge 
paid for the preceding 1994-1995 base year or the rental charge 
calculated pursuant to this Act, whichever is higher, 

(2) for the 1996-1997 permit year, either the rental charge 
paid for the 1994-1995 base year or the rental charge calculated 
pursuant to this Act, whichever is higher; and 

(3) for the 1997-1998 permit year, either the rental charge 
for the 1994-1995 base foe or the rental charge calculated 
pursuant to this Act, whichever is higher. 

If an individual permittee’s adjusted gross revenue for the 1995— 
1996, 1996-1997, or 1997-1998 permit years falls more than 10 
percent below the 1994-1995 base year, the rental charge paid 
shall be the rental charge calculated pursuant to this Act. 

(e) Under no circumstances shall revenue, or subpermittee 
revenue (other than lift ticket, area use pass, or ski school sales) 
obtained from operations physically located on non-national forest 
land be included in the ski area permit rental charge calculation. 

(f) To reduce administrative costs of ski area permittees and 
the Forest Service the terms “revenue” and “sales”, as used in 
this section, shall mean actual income from sales and shall not 
include sales of operating equipment, refunds, rent paid to the 
permittee by sublessees, sponsor contributions to special events 
or any amounts attributable to employee gratuities or employee 
lift tickets, discounts, or other goods or services (except for bartered 
goods and complimentary lift tickets) for which the permittee does 
not receive money. 

(g) In cases where an area of national forest land is under 
a ski area permit but the permittee does not have revenue or 
sales qualifying for rental charge payment pursuant to subsection 
(a), the permittee shall pay an annual minimum rental charge 
of $2 for each national forest acre under permit or a percentage 
of appraised land value, as determined appropriate by the Secretary. 

(h) Where the new rental charge provided for in subsection 
(b)(1) results in an increase in permit rental charge greater than 
one-half of 1 percent of the permittee’s adjusted ss revenue 
as determined under subsection (b)(1), the new ren oa shall 
be phased in over a five-year period in a manner providing for 
increases of approximately equal increments. 

(i) To reduce Federal costs in administering the provisions 
of this Act, the reissuance of a ski area permit to provide activities 
similar in nature and amount to the activities provided under 
the Yipee permit shall not constitute a major Federal action 
for the purposes of the National Environmental Policy Act of 1969 
(42 U.S.C. 4331 et seq.). 

(j) Subject to valid existing rights, all lands located within 
the boundaries of ski area permits issued prior to, on or after 
the date of enactment of this Act pursuant to authority of the 
Act of March 4, 1915 (88 Stat. 1101, chapter 144; 16 U.S.C. 497), 
and the Act of June 4, 1897, or the National Forest Ski Area 
Permit Act of 1986 (16 U.S.C. 497b) are hereby and henceforth 
automatically withdrawn from all forms of appropriation under 
the mining laws and from disposition under all laws pertaining 
to mineral and geothermal leasing and all amendments thereto. 
Such withdrawal shall continue for the full term of the permit 
and any modification, reissuance, or renewal thereof. Unless the 
Secretary requests otherwise of the Secretary of the Interior, such 
withdrawal shall be canceled automatically upon expiration or other 
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termination of the permit and the land automatically restored to 
* appropriation not otherwise restricted under the public land 
aws. 


SEC. 702. DELAWARE WATER GAP. 


(a) IN GENERAL.—Effective at noon on September 30, 2005, Effective date. 
the use of Highway 209 within Delaware Water Gap National 
tion Area by commercial vehicles, when such use is not 
connected with the operation of the recreation area, is prohibited, 
except as provided in subsection (b). 
fb) LOcAL BUSINESS USE PROTECTED.—Subsection (a) does not 
apply with respect to the use of commercial vehicles to serve 
businesses located within or in the vicinity of the recreation area, 
as determined by the Secretary. 
(c) CONFORMING PROVISIONS.— 
(1) Paragraphs (1) sate (3) of the third undesignated 
RB ph under the hea “ADMINISTRATIVE PROVI- 
IONS” in chapter VII of title I of Public Law 98-63 (97 
Stat. 329) are repealed, effective September 30, 2005. 

(2) Prior to noon on September 30, 2005, the Secretary 
shall collect and utilize a commercial use fee from commercial 
vehicles in accordance with ag es (1) through (3) of such 
third undesignated paragraph. Such fee shall not exceed $25 
per trip. 

SEC. 703. GLACIER BAY NATIONAL PARK. 


Section 3(g) of Public Law 91-383 (16 U.S.C. la—2(g)) is 
amended by: striking “and park ey gl and inserting the follow- 
ing at the end: “Sixty percent of the fees paid by permittees for 
the privilege of entering into Glacier Bay for the period beginning 
on the first full fiscal year following the date of enactment of 
this sentence shall be deposited into a special account and that 
such funds shall be available— 

“(1) to the extent ie peas necessary, to acquire and 
preposition necessary and adequate emergency response equip- 
ment to prevent harm or the threat of "hee to aquatic park 
resources from permittees; and 

“(2) to conduct investigations to quantify any effect of 
permittees’ va ie on wildlife and other natural resource 
values of Glacier Bay National Park. The investigations pro- 
vided for in this subsection shall be designed to provide informa- 
tion of value to the Secretary, in determining any appropriate 
limitations on permittees’ activity in Glacier Bay. The Noaubers 
may not impose any additional pea operating conditions 
in the areas of air, water, and oil pollution beyond those deter- 
mined and enforced by other appropriate agencies. When 
competitively awarding permits to enter Glacier Bay, the 
Secretary may take into account the relative impact particular 
permittees will have on park values and resources, provided 
that no pring Papoose or limitations relating to noise 
abatement shall im unless the Secretary determines, 
based on the weight of the evidence from all available studies 
including verifiable scientific information from the investiga- 
tions provided for in this subsection, that such limitations 
or conditions are necessary to protect park values and 
resources. Fees Dm by certain permittees for the privilege 
of entering into Glacier Bay shall not exceed $5 per passenger. 
For the purposes of this subsection, ‘certain permittee’ shall 
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Contracts. 


mean a permittee which provides overnight accommodations 
for at least 500 passengers for an itinerary of at least 3 nights, 
and ‘permittee’ shall mean a concessionaire providing visitor 
services within Glacier Bay. Nothing in this subsection 
authorizes the Secretary to require additional categories of 
permits in, or otherwise increase the number of permits to 
enter Glacier Bay National Park.”. 


TITLE VIII—MISCELLANEOUS ADMINIS- 
TRATIVE AND MANAGEMENT PROVI- 
SIONS 


SEC. 801. LIMITATION ON PARK BUILDINGS. 


The 10th undesignated paragraph (relating to a limitation on 
the nditure of ds for eee buildings) under the a 
“MISCELLANEOUS OBJE , DEPARTMENT OF 
INTERIOR”, which a under the heading “UNDER THE 
DEPARTMENT OF INTERIOR”, as contained in the first 
section of the Act of August 24, 1912 (87 Stat. 460), as amended 
(16 U.S.C. 451), is hereby repealed. 


SEC. 802. APPROPRIATIONS FOR TRANSPORTATION OF CHILDREN. 


The first section of the Act of August 7, 1946 (16 U.S.C. 
17j-2), is amended by adding at the end the following: 
by Provide transportation for children in neanty communities 
to and from any unit of the National Park System used in connection 
ee —— recreation and interpretive programs of the National 
ark Service.”. 


SEC. 803, FERAL BURROS AND HORSES. 


(a) VEHICLES AND AIRCRAFT.—Section 9 of the Act of December 
15, 1971 (16 U.S.C. 1338a), is amended by adding at the end 
thereof the following: “Nothing in this title shall be deemed to 
limit the iia of the Secre in the management of units 
of the National Park System, and the ope may, without 
regard either to the provisions of this title, or the provisions of 
section 47(a) of title 18, United States Code, use motor vehicles, 
fixed-wing aircraft, or helicopters, or to contract for such use, in 
furtherance of the management of the National Park System, and 
section 47(a) of title 18, United States Code, shall be applicable 
to such use.”. 

(b) OZARK NATIONAL SCENIC RIVERWAYS.—Section 7 of the Act 
entitled “An Act to provide for the establishment of the Ozark 
National Scenic Riverways in the State of Missouri, and for other 
purposes”, approved August 27, 1964 (16 U.S.C. 460m-6), is 
amended to read as follows: 

“SEC. 7. (a) The Secretary, in accordance with this section, 
shall allow free-roaming horses in the Ozark National Scenic 
Riverways. Within 180 days after enactment of this section, the 
Secretary shall enter into an agreement with the Missouri Wild 
Horse League or another qualified nonprofit entity to provide for 
management of free-roaming horses. The agreement shall provide 
for cost-effective management of the horses and limit Federal 
expenditures to the costs of monitoring the agreement. The Sec- 
retary shall issue permits for adequate pastures to accommodate 
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the historic population level of the free-roaming horse herd, which 
shall be not less than the number of horses in existence on the 
date of the enactment of this section nor more than 50. 


free-roaming horses to property located inside or outside the bound- 
al See 


SEC. 804. AUTHORITIES OF THE SECRETARY OF THE INTERIOR 
RELATING TO MUSEUMS. 


(a) FUNCTIONS.—The Act entitled “An Act to increase the public 
benefits from the National Park System by ietenng the manage- 
ment of museum es adr: relating thereto, and for other purposes” 
approved July 1, 1955 (16 U.S.C. 18f), is amended— 

(1) in subsection (b) of the first section, by striking out 

“from such donations and bequests of money”; an 

(2) by adding at the end thereof the following: 


“SEC. 2. ADDITIONAL FUNCTIONS. 16 USC 18f-2. 


“(a) MUSEUM OBJECTS AND COLLECTIONS.—In addition to the 
functions specified in the first section of this Act, the Secretary 
of the Interior may perform the following functions in such manner 
as he shall consider to be in the public interest: 

“(1) Transfer museum objects and museum collections that 
the Secretary determines are no longer needed for museum 
purposes to qualified Federal agencies, including the Smithso- 
nian Institution, that have pro s to preserve and interpret 
cultural or natural heri , and accept the transfer of museum 
objects and museum collections for the purposes of this Act 
from any other Federal agency, without reimbursement. The 
head of any other Federal agency may transfer, without 
reimbursement, museum objects and museum collections 
directly to the administrative jurisdiction of the Secretary of 
the Interior for the purpose of this Act. 

“(2) Convey museum objects and museum collections that 
the Secretary determines are no longer needed for museum 
purposes, without monetary consideration but subject to such 
terms and conditions as the Secre deems necessary, to 

rivate institutions exempt from Federal taxation under section 
01(c\3) of the Internal Revenue Code of 1986 and to non- 

Federal governmental entities if the Secretary determines that 

the recipient is dedicated to the preservation and interpretation 

of natural or cultural heritage and is qualified to manage 
the property, prior to any conveyance under this subsection. 

(3) Destroy or cause to be destroyed museum objects and 
museum collections that the Secretary determines to have no 
— cultural, historic, educational, esthetic, or monetary 

ue. 
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16 USC 18f-3. 


36 USC 169i, 
169i-1. 


16 USC 431 note. 


16 USC 230 note. 


“(b) REVIEW AND APPROVAL.—The Secretary shall ensure that 
museum collections are treated in a careful and deliberate manner 
that protects the public interest. Prior to taking any action under 
subsection (a), the Secretary shall establish a systematic review 
and approval process, including consultation with appropriate 
experts, that meets the highest standards of the museum profession 
for all actions taken under this section.”. 

(b) APPLICATION AND DEFINITIONS.—The Act entitled “An Act 
to increase the public benefits from the National Park System 
by facilitating the management of museum properties relating 
thereto, and for other purposes” approved July 1, 1955 (16 U.S.C. 
18f), as amended by subsection (a), is further amended by adding 
the following after section 2: 


“SEC, 3. APPLICATION AND DEFINITIONS. 


“(a) APPLICATION.—Authorities in this Act shall be available 
to the Secretary of the Interior with regard to museum objects 
and museum collections that were under the administrative jurisdic- 
tion of the Secretary for the purposes of the National Park System 
before the date of enactment of this section as well as those museum 
objects and museum collections that may be acquired on or after 
such date. 

“(b) DEFINITION.—For the purposes of this Act, the terms 
‘museum objects’ and ‘museum collections’ mean objects that are 
eligible to be or are made part of a museum, library, or archive 
collection through a formal procedure, such as accessioning. Such 
objects are usually movable and include but are not limited to 
prehistoric and historic artifacts, works of art, books, documents, 
photographs, and natural history specimens.”. 


SEC. 805. VOLUNTEERS IN PARKS INCREASE. 


Section 4 of the Volunteers in the Parks Act of 1969 (16 U.S.C. 
18j) is amended by striking out “$1,000,000” and inserting in lieu 
thereof “$3,500,000”. 


SEC. 806, CARL GARNER FEDERAL LANDS CLEANUP DAY. 


The Federal Lands Cleanup Act of 1985 (36 U.S.C. 169i- 
169-1) is amended by striking the terms “Federal Lands Cleanup 
Day” each place it appears and inserting “Carl Garner Federal 
Lands Cleanup Day”. 


SEC. 807. FORT PULASKI NATIONAL MONUMENT, GEORGIA. 


Section 4 of the Act of June 26, 1936 (ch. 844; 49 Stat. 1979), 
is amended by striking “: Provided, That” and all that follows 
and inserting a period. 


SEC. 808. LAURA C. HUDSON VISITOR CENTER. 


(a) DESIGNATION.—The visitor center at Jean Lafitte National 
Historical Park, located at 419 Rue Decatur in New Orleans, 
Louisiana, is hereby designated as the “Laura C. Hudson Visitor 
Center”. 

(b) LEGAL REFERENCES.—Any reference in any law, regulation, 
paper, record, map, or any other document of the United States 
to the visitor center referred to in subsection (a) shall be deemed 
to be a reference to the “Laura C. Hudson Visitor Center”. 
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SEC. 809. ROBERT J. LAGOMARSINO VISITOR CENTER. 16 USC 410fF 


(a) DESIGNATION.—The visitor center at the Channel Islands anes 
National Park, California, is designated as the “Robert J. 
marsino Visitor Center”. 
(b) LEGAL REFERENCES.—Any reference in ad law, ation, 
document, record, map, or other document of the Uni States 
to the visitor center referred to in section 301 is deemed to be 
a reference to the “Robert J. Lagomarsino Visitor Center”. 


SEC, 810, EXPENDITURE OF FUNDS OUTSIDE AUTHORIZED BOUNDARY 16 USC 195 note. 
OF ROCKY MOUNTAIN NATIONAL PARK. 


The Secretary of the Interior is authorized to collect and expend 
donated funds and expend appropriated funds for the operation 
and maintenance of a visitor center to be constructed for visitors 
to and administration of Rocky Mountain National Park with 
some = on privately owned lands located outside the boundary 
of the park. 


SEC. 811. DAYTON AVIATION. 16 USC 


Section 201(b) of the Dayton Aviation Heritage Preservation seatdaliaal 
Act of 1992 (Public Law 102-419, approved October 16, 1992), 
is a = follows: b (, b - . 3 

1 Pp p , by striking “from recommendations” 
and inserting “otter consideration of recommendations”. 
(2) In p ph (4), by striking “from recommendations” 
and inserting “after consideration of recommendations”. 
(3) In peng’ (5), by striking “from recommendations” 
and inserting “after consideration of recommendations”. 
(4) In paragraph (6), by striking “from recommendations” 
and inserting “after consideration of recommendations”. 
(5) In peng (7), by striking “from recommendations” 
and inserting “ consideration of recommendations”. 


SEC. 812. PROHIBITION ON CERTAIN TRANSFERS OF NATIONAL 
FOREST LANDS. 


After the date of the enactment of this Act the Secretary 
of Agriculture shall not transfer (by exchange or otherwise) any 
lands owned by the United States and managed by the Secretary 
as part of the Angeles National Forest to any person unless the 
instrument of conveyance contains a restriction, enforceable by 
the Secretary, on the future use of such land prohibiting the use 
of any portion of such land as a solid waste landfill. Such restriction 
shall be promptly enforced by the Secretary when and if a violation 
of the restriction occurs. 


SEC. 813, GRAND LAKE CEMETERY. 


(a) AGREEMENT.—Notwithstanding any other law, not later 
than 6 months after the date of enactment of this Act, the Secretary 
of the Interior shall enter into an appropriate form of agreement 
with the town of Grand Lake, Colorado, authorizing the town to 
maintain permanently, under appropriate terms and conditions, 
= ee within the boundaries of the Rocky Mountain National 

ark. 

(b) CEMETERY BOUNDARIES.—The cemetery shall be comprised 
of approximately 5 acres of land, as generally depicted on the 
map entitled “Grand Lake Cemetery” and dated February 1995. 

(c) AVAILABILITY FOR PUBLIC INSPECTION.—The Secre of 
the Interior shall place the map described in subsection (b) on 
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16 USC 17o. 


file, and make the map available for public inspection, in the 
headquarters office of the Rocky Mountain National Park. 

(d) LIMITATION.—The cemetery shall not be extended beyond 
the boundaries of the cemetery shown on the map described in 
subsection (b). 


SEC. 814. NATIONAL PARK SERVICE ADMINISTRATIVE REFORM. 


(a) NATIONAL PARK SERVICE HOUSING IMPROVEMENT.— 

(1) PurPosES.—The purposes of this section are— 

(A) to develop where necessary an adequate supply 
of quality housing units for field employees of the National 
Park Service within a reasonable time frame; 

(B) to expand the alternatives available for construc- 
tion and repair of essential Government housing; 

(C) to rely on the private sector to finance or supply 
housing in carrying out this section, to the maximum extent 
possible, in order to reduce the need for Federal appropria- 
tions; 

(D) to ensure that adequate funds are available to 
provide for long-term maintenance needs of field employee 
housing; and 

(E) to eliminate unnecessary Government housing and 
locate such housing as is required in a manner such that 

rimary resource values are not impaired. 

2) GENERAL AUTHORITY.—To enhance the ability of the 
Secretary of the Interior (hereafter in this subsection referred 
to as “the Secretary”), acting through the Director of the 
National Park Service, to effectively manage units of the 
National Park System, the Secretary is authorized where nec- 
ess and justified to make available employee housing, on 
or off the lands under the administrative jurisdiction of the 
National Park Service, and to rent or lease such housing to 
field employees of the National Park Service at rates based 
on the reasonable value of the housing in accordance with 
requirements applicable under section 5911 of title 5, United 
States Code. 

(3) REVIEW AND REVISION OF HOUSING CRITERIA.—Upon 
the enactment of this Act, the Secretary shall review and revise 
the existing criteria under which housing is provided to employ- 
ees of the National Park Service. Specifically, the Secretary 
shall examine the existing criteria with respect to what cir- 
cumstances the National Park Service requires an employee 
to stg Government quarters to provide necessary services, 
protect Government property, or because of a lack of availability 
of non-Federal housing in the geographic area. 

(4) SUBMISSION OF REPORT.—A report detailing the results 
of the revisions required by paragraph (3) shall be submitted 
to the Committee on Resources of the House of Representatives 
and the Committee on Energy and Natural Resources of the 
Senate not later than 180 days after the date of the enactment 
of this Act. The report shall include justifications for keeping, 
or for changing, each of the criteria or factors used by the 
Department of the Interior with regard to the provision of 
housing to employees of the National Park Service. 

(5) REVIEW OF CONDITION OF AND COSTS RELATING TO 
HOUSING.—Using the revised criteria developed under para- 
graph (3), the Saceetary shall undertake a review, for each 
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unit of the National Park System, of existing government- 
owned housing provided to employees of the National Park 
Service. The review shall include an assessment of the payee 
condition of such housing and the suitability of such housing 
to effectively carry out the missions of the Department of the 
Interior and the National Park Service. For each unit of such 
housing, the Secretary shall determine whether the unit is 
needed and justified. The review shall include estimates of 
the cost of bringing each unit that is needed and justified 
into usable condition that meets all applicable legal housing 
requirements or, if the unit is determined to be obsolete but 
is still warranted to carry out the missions of the Department 
of the Interior and the National Park Service, the cost of 
replacing the unit. 

(6) AUTHORIZATION FOR HOUSING AGREEMENTS.—For those 
units of the National Park ¢ og for which the review required 
by paragraphs (3) and (5) been completed, the Secretary 
is authorized, pursuant to the authorities contained in this 
subsection and subject to the appropriation of necessary funds 
in advance, to enter into housing agreements with housing 
entities under which such housing entities may develop, con- 
struct, rehabilitate, or manaige housing, located on or off public 
lands, for rent or lease to National Park Service employees 
who meet the housing eligibility criteria developed by the 
Secre pursuant to this Act 

(7) JOINT PUBLIC-PRIVATE SECTOR HOUSING PROGRAMS.— 

(A) LEASE TO BUILD PROGRAM.—Subject to the appro- 
priation of a rene. funds in advance, the Secretary may— 

(i) lease Federal land and interests in land to 
qualified — for the construction of field employee 
quarters for any period not to exceed 50 years; and 

(ii) lease deve oo and undeveloped non-Federal 
land for providing field employee : aia 

(B) COMPTETITIVE LEASING.—Each lease under 
subpersge™ hh (A)(i) shall be awarded through the use of 
publicly advertised, competitively bid, or competitively 
negotiated contracting procedures. 

(C) TERMS AND CONDITIONS.—Each lease under 
subparagraph (A)i)— 

(i) shall stipulate whether operation and mainte- 
nance of field employee quarters is to be provided 
by the lessee, field employees or the Federal Govern- 
ment; 

Gi) shall uire that the construction and 
rehabilitation of field employee quarters be done in 
accordance with the requirements of the National Park 
Service and local applicable building codes and indus- 
try standards; 

(iii) shall contain such additional terms and condi- 
tions as may be appropriate to protect the Federal 
interest, including limits on rents the lessee may 
charge field employees for the occupancy of quarters, 
conditions on maintenance and repairs, and agree- 
ments on the provision of charges for utilities and 
other infrastructure; and 

(iv) may be granted at less than fair market value 
if the Secretary determines that such lease will 
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improve the quality and availability of field employee 

saereare available. 

(D) CONTRIBUTIONS BY UNITED STATES.—The Secretary 
may make payments, subject to appropriations, or contribu- 
tions in kind either in advance of or on a continuing basis 
to reduce the costs of planning, construction, or rehabilita- 
tion of quarters on or off Federal lands under a lease 
under this paragraph. 

(8) RENTAL GUARANTEE PROGRAM.— 

(A) GENERAL AUTHORITY.—Subject to the appropriation 
of necessary funds in advance, the Secretary may enter 
into a lease to build arrangement as set forth in paragraph 
(7) with further agreement to guarantee the occupancy 
of field employee quarters constructed or rehabilitated 
under such lease. A guarantee made under this paragraph 
shall be in writing. 

(B) LimrraTIONs.—The Secretary may not guarantee— 

(i) the occupancy of more than 75 percent of the 
na constructed or rehabilitated under such lease; 
an 

(ii) at a rental rate that exceeds the rate based 
on the reasonable value of the housing in accordance 
with uirements applicable under section 5911 of 
title 5, United States Code. 

In no event shall outstanding guarantees be in excess 

of $3,000,000, 

(C) RENTAL TO GOVERNMENT EMPLOYEES.—A guarantee 
may be made under this subsection only if the lessee agrees 
to permit the Secretary to utilize for housing purposes 
any units for which the guarantee is made 

(D) FAILURE TO MAINTAIN A SATISFACTORY LEVEL OF 
OPERATION AND MAINTENANCE.—The lease shall be null 
and void if the lessee fails to maintain a satisfactory level 
of operation and maintenance. 

(9) JOINT DEVELOPMENT AUTHORITY.—The Secretary may 
use authorities granted by statue in combination with one 
another in the furtherance of providing where necessary and 
justified affordable field employee housing. 

(10) CONTRACTS FOR THE MANAGEMENT OF FIELD EMPLOYEE 
QUARTERS.— 

(A) GENERAL AUTHORITY.—Subject to the appropriation 
of necessary funds in advance, the Secretary may enter 
into contracts of any duration for the management, repair, 
and maintenance of field employee quarters. 

(B) TERMS AND CONDITIONS.—Any such contract shall 
contain such terms and conditions as the Secretary deems 
necessary or appropriate to protect the interests of the 
United States and assure that necessary quarters are avail- 
able to field employees. 

(11) LEASING OF SEASONAL EMPLOYEE QUARTERS.— 

(A) GENERAL AUTHORITY.—Subject to subparagraph 
(B), the Secretary may lease quarters at or near a unit 
of the national park system for use as seasonal quarters 
for field employees. The rent charged to field employees 
under such a lease shall be a rate based on the reasonable 
value of the quarters in accordance with requirements 
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applicable under section 5911 of title 5, United States 
Cod 


e. 

(B) LimiTaTIOn.—The Secretary may only issue a lease 
under subparagraph (A) if the Secretary finds that there 
is a shortage of adequate and affordable seasonal quarters 
at or near such unit and that— 

(i) the requirement for such seasonal field 
employee quarters is temporary; or 

(ii) leasing would be more cost effective than 
construction of new seasonal field employee quarters. 

(C) UNRECOVERED COSTS.—The Secretary may pay the 
unrecovered costs of leasing seasonal quarters under this 
peragrapy from annual appropriations for the year in which 
such lease is made. 

Peas SURVEY OF EXISTING FACILITIES.—The Secretary 
shall— 

(A) complete a condition assessment for all field 
employee housing, including the physical condition of such 
housing and the necessity and suitability of such housing 
for carrying out the agency mission, using existing informa- 
tion; and 

(B) develop an agency-wide priority listing, by struc- 
ture, identifying those units in greatest need for repair, 
rehabilitation, replacement, or initial construction. 

(18) USE OF HOUSING-RELATED FUNDS.—Expenditure of any 
funds authorized and appropriated for new construction, repair, 
or rehabilitation of housing under this section shall follow 
the housing priority listing established by the agency under 
pereer (13), in sequential order, to the maximum extent 
practicable. 

(14) ANNUAL BUDGET SUBMITTAL.—The President’s pro- 
posed budget to Congress for the first fiscal year beginnin 
after enactment of this Act, and for each subsequent fisc 

ear, shall include identification of nonconstruction funds to 
e spent for National Park Service housing maintenance and 
operations which are in addition to rental receipts collected. 

(15) StuDY OF HOUSING ALLOWANCES.—Within 12 months 
after the date of enactment of this Act, the Secretary shall 
conduct a study to determine the feasibility of providing eligible 
employees of the National Park Service with housing allowances 
om than Government housing. The study shall specifically 
examine the feasibility of providing rental allowances to tem- 
porary and lower paid permanent employees. Whenever the 
Secretary submits a copy of such study to the Office of Manage- 
ment and Budget, he shall concurrently transmit copies of 
the report to the Resources Committee of the United States 
House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate. 

(16) SruDY OF SALE OF EMPLOYEE HOUSING.—Within 18 
months of the date of the enactment of the Act, the Secretary 
shall complete a study of the sale of Government quarters 
to a cooperative consisting of field employees. The Secretary 
shall examine the potential benefits to the Government as 
well as the employees and any risks associated with such 
a program. 

(17) GENERAL PROVISIONS.— 
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(A) CONSTRUCTION LIMITATIONS ON FEDERAL LANDS.— 
The Secretary may not utilize any lands al the purposes 
of providing field employee housing under this section 
which will im oo primary resource values of the area 
or adversely the ntiagion of the agency 

(B) RENTAL RATES.—To the extent practicable, the 
Secretary shall establish rental rates for all quarters occu- 
pied by field employees of the National Park Service that 
are based on the reasonable value of the quarters in accord- 
ance with requirements applicable under section 5911 of 
title 5, United States Code. 

(C) EXEMPTION FROM LEASING REQUIREMENTS.—The 
ne visions of section 5 of the Act of Saly 15, 1968 (82 

tat. 354, 356; 16 U.S.C. 4601-22), and section 321 of 
the Act of June 80, 1932 (40 U.S.C. 303b; 47 Stat. 412), 
shall not apply to ‘leases issued by the Secretary under 
this section. 
(18) PROCEEDS.—The proceeds from any lease under para- 


graph (7(AXMiXD, any jeu under perserape pire and any 


ease of seasonal quarters under subsection (1), shall be retained 


by the National Park Service. Such proceeds shall be deposited 
a the special fund established for maintenance and operation 
of quarters. 


(19) DEFINITIONS.—For pu s of this subsection: 

(A) The term “field e = oyee” means— 

(i) an employee of the National Park Service who 

-3 exclusively assigned by the National Park Service 

rform duties at a field unit, and the members 
eir family; and 
(ii) other individuals who are authorized to occupy 

Government quarters under section 5911 of title 5, 

United States Code, and for whom there is no feasible 

alternative to the provision a Government housing, 

and the members of their famil. 

(B) The term “land Tianageirart agency” means the 
National Park Service, Department of the Interior. 

(C) The term “prim resource values” means 
resources which are sous y mentioned in the enabling 
legislation for that field unit or other resource value 
reco under Federal statute. 

) The term “quarters” means quarters owned or 
leased by the Government. 

(E) The term “seasonal quarters” means quarters 
typically —. by st employees who are hired on 
assignments of 6 months or less. 


(b) MinoRk BOUNDARY REVISION AUTHORITY.—Section 7(c) of 


the Land and Water Conservation Fund Act of 1965 (16 U.S.C. 
woe: | . amended as follows: 


the first sentence, by striking “Committee on 


Natural” and inserting “Committee on”. 


tues ay striking : Provided, however,” and all that follows 
sid 5”; an 
ee inserting “(1)” after “(c)” and by inserting at the 


end the bs owing: 
“(2) For the purposes of clause (i) of paragraph (1), 


cases except the case of technical boundary revisions Cleutting 
from such causes as survey error or changed road alignments), 
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the authority of the Secretary under such clause (i) shall apply 
only if each of the following conditions is met: 

“(A) The sum of the total acreage of lands, waters, and 
interests therein to be added to the area and the total such 
acreage to be deleted from the area is not more than 5 percent 
of the total Federal acreage authorized to be included in the 
area and is less than 200 acres in size. 

“(B) The acquisition, if any, is not a major Federal action 
significantly affecting the quality of the human environment, 
as determined by the Secretary. 

“(C) The sum of the total appraised value of the lands, 
water, and interest therein to be added to the area and the 
total Fo ae a value of the lands, waters, and interests therein 
to be deleted from the area does not exceed $750,000. 

“(D) The proposed boundary revision is not an element 
of a more comprehensive boundary modification proposal. 

“(E) The proposed boundary has been subject to a public 
review and comment period. 

“(F) The Director of the National Park Service obtains 
written consent for the boundary modification from all property 
owners whose lands, water, or interests therein, or a portion 
of whose lands, water, or interests therein, will be added to 
or deleted from the area by the boundary modification. 

“(G) The lands are adjacent to other Federal lands adminis- 
tered by the Director of the National Park Service. 

“Minor boun revisions involving only deletions of acreage owned 
by the Federal Government and administered by the National Park 
Service may be made only by Act of Congress.”. 

(c) AUTHORIZATION FOR PARK FACILITIES TO BE LOCATED 16 USC 346e. 
OUTSIDE THE BOUNDARIES OF ZION NATIONAL PARK.—In order to 
facilitate the administration of Zion National Park, the Secretary 
of the Interior is authorized, under such terms and conditions 
as he may deem advisable, to expend donated or spetopeiated 
funds for the establishment of essential facilities for park adminis- 
tration and visitor use outside the boundaries, but within the 
vicinity, of the park. Such facilities and the use thereof shall be 
in conformity wi Dh * cea plans for the park. The Secretary 
shall use existing facilities wherever feasible. Such facilities may 
only be constructed by the Secretary upon a finding that the location 
of such facilities would— 

(1) avoid undue degradation of natural or cultural resources 
within the park; 

(2) enhance service to the public; or 

(3) provide a cost saving to the Federal Government. 

The Secretary is authorized to enter into cooperative agreements Contracts. 
with State or local governments or private entities to undertake 

the authority granted under this subsection. The Secretary is 
encouraged to identify and utilize funding sources to supplement 

any Federal funding used for these facilities. 

(d) ELIMINATION OF UNNECESSARY CONGRESSIONAL REPORTING 
REQUIREMENTS.— 

(1) REPEALS.—The following provisions are hereby repealed: 

(A) Section 302(c) of the Act entitled “An Act to author- 
ize the establishment of the Chattahoochee River National 

Recreation Area in the State of Georgia, and for other 

oo (Public Law 95-344; 92 Stat. 478; 16 U.S.C. 

c)). 
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16 USC 461 note. 


16 USC 431 note. 
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(B) Section 503 of the Act of December 19, 1980 (Public 
Law 96-550; 94 Stat. 3228; 16 U.S.C. 410ii—2). 

(C) Subsections (b) and (c) of section 4 of the Act 
of October 15, 1982 (Public Law 97-335; 96 Stat. 1628; 
16 U.S.C. 341 note). 

(D) Section 7 of Public Law 89-671 (96 Stat. 1457; 
16 U.S.C. 284f). 

(E) Section 3(c) of the National Trails System Act 
(Public Law 90-543; 82 Stat. 919; 16 U.S.C. 1242(c)). 

(F) Section 4(b) of the Act of October 24, 1984 (Public 
Law 98-540; 98 Stat. 2720; 16 U.S.C. la-8). 

(G) Section 106(b) of the National Visitor Center Facili- 
oe of 1968 (Public Law 90-264; 82 Stat. 44; 40 U.S.C. 
(H) Section 6(f7) of the Act of September 3, 1964 
(Public Law 88-578; 78 Stat. 900; 16 U.S.C. 4601—8(f)(7)). 

(I) Subsection (b) of section 8 of the Act of August 
18, 1970 (Public Law 91-383; 90 Stat. 1940; 16 U.S.C. 


la—5(b)). 

(J) The last sentence of section 10(a)(2) of the National 
Trails yearn Act (Public Law 90-543; 82 Stat. 926; 16 
U.S.C. 1249(a)(2)). 

(K) Section 4 of the Act of October 31, 1988 (Public 
Law 100—573; Stat. 2891; 16 U.S.C. 4600 note). 

(L) Section 104(b) of the Act of November 19, 1988 
(Public Law 100-698; 102 Stat. 4621). 

(M) Section 1015(b) of the Urban Park and Recreation 
Recovery Act of 1978 (Public Law 95-625; 92 Stat. 3544; 
16 U.S.C. 2514(b)). 

(N) Section 105 of the Act of August 13, 1970 (Public 
Law 91-378; 16 U.S.C. 1705). 

(O) Section 307(b) of the National Historic Preservation 
Act (Public Law 89-665; 16 U.S.C. 470w-6(b)). 

(2) AMENDMENTS.—The following provisions are amended: 

(A) Section 10 of the Archaeological Resources Protec- 
tion Act of 1979, by striking the last sentence of subsection 
(c) (Public Law 96-95; 16 U.S.C. 470ii(c)). 

(B) Section 5(c) of the Act of June 27, 1960 (Public 
Law 86-523; 16 U.S.C. 469a—3(c); 74 Stat. 220), by insert- 
ing a period after “Act” and striking “and shall submit” 
and all that follows. 

(C) Section 7(a)(3) of the Act of Se pagers 8, 1964 
(Public Law 88-578; 78 Stat. 903; 16 U.S.C. 4601—9(a)(3)), 
by striking the last sentence. 

(D) Section 111 of the Petroglyph National Monument 
Establishment Act of 1990 (Public Law 101-313; 104 Stat. 
278), by striking the second sentence. 

(E) Section 307(a) of the National Historic Preservation 
Act (Public Law 89-665; 16 U.S.C. 470w-6(a)) is amended 
by striking the first and second sentences. 

(F) Section 101(a)(1XB) of the National Historic 
Preservation Act (Public Law 89-665; 16 U.S.C. 470a) by 
inserting a period after ister” the last place such term 
appears and by striking “and submitted” and all that 
ollows 


(e) SENATE CONFIRMATION OF THE DIRECTOR OF THE NATIONAL 


PARK SERVICE.— 
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(1) IN GENERAL.—The first section of the Act entitled “An 
Act to establish a National Park Service, and for other pur: 
poses”, approved August 25, 1916 (39 Stat. 535; 16 U. 

1; commonly referred to as the “National Park Service Organic 
Act”), is amended in the first sentence by striking “who shall 
be appointed by the Secretary” and all that follows and 
inserting “who shall be appointed by the President, by and 
with the advice and consent of the Senate. The Director shall 
have substantial experience and demonstrated competence in 
land management and natural or cultural resource conserva- 
tion. The Director shall select two Deputy Directors. The first 
Deputy Director shall have responsibility for National Park 
Service operations, and the second Deputy Director shall have 
es iad for other programs assigned to the National Park 


(2) EFFECTIVE DATE AND APPLICATION.—The amendment 16 USC 1 note. 
made by subsection (a) shall take effect on February 1, 1997, 
and shall apply with day ca to the cog oor (if any) serving 

as the Director of the National Park Service on that date 
NATIONAL PARK SYSTEM ADVISORY BOARD AUTHORIZATION.— 

(1) NATIONAL PARK SYSTEM ADVISORY BOARD.—Section 3 
of the Act of August 21, 1935 (49 Stat. 667; 16 U.S.C. 463) 
is amended as follows: 

(A) In subsection (a) by striking the first 3 sentences 
and se in lieu thereof: “There is hereby established 

a National Park System Advisory Board, whose purpose 

shall be to advise the Director of National Park Service 

on matters relating to the National Park Service, the 

National Park System, and programs administered by the 

National Park Service. The shall advise the Director 

on matters submitted to the Board by the Director as 

well as any pea one identified by the Board. Members 
of the — shall be appointed on a staggered term basis 

. the Secre for a term not to exceed 4 years and 

1 serve e pleasure of the Secretary. The Board 
shall be cosnprived of no more than 12 persons, appointed 
from among citizens of the United States having a dem- 
onstrated commitment to the mission of the National Park 

Service. Board members shall be selected to represent var- 

ious geographic regions, including each of the administra- 

tive regions of the National Park Service. At least 6 of 
the members shall have outstanding expertise in 1 or more 
of the following fields: history, archeology, anthropology, 
aregge: or landscape architecture, biology, ecology, geol- 

gy, marine science, or social science. At least 4 of the 
members shall have outstanding expertise and prior experi- 
ence in the management of national or State parks or 
protected areas, or national or cultural resources manage- 
ment. The remaining members shall have outstanding 
expertise in 1 or more of the areas described above or 
in another professional or scientific discipline, such as 
financial management, recreation use management, land 
use planning or business management, important to the 
mission of the National Park Service. At least 1 individual 
shall be a locally elected official from an area ay aes 
to a park. The Board shall hold its first meeting by no 
later than 60 days after the date on which all members 
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of the Advisory Board who are to be pngeintad have been 
appointed. Any vacan cy in the Board shall not affect its 
powers, but shall be filled in the same manner in which 
the original appointment was made. The Board may adopt 
such rules as may be necessary to establish its procedures 
and to govern the manner of its operations, organization, 
and personnel. All members of the Board shall be 
reimbursed for travel and per diem in lieu of subsistence 
expenses during the performance of duties of the Board 
while away from home or their regular place of business, 
in accordance with subchapter 1 of chapter 57 of title 
5, United States Code. With the exception of travel and 
per diem as noted above, a member of the Board who 
is otherwise an officer or employee of the United States 
Government shall serve on the Board without additional 
a a 

(B) By redesignating subsections (b) and (c) as (f) and 
(g) and by striking from the first sentence of subsection 
(as as 80 redesignated “1995” and inserting in lieu thereof 


oe) By adding the following new subsections after 
subsection (a): 

“(b)(1) The mi is authorized to hire 2 full-time staffers 
to meet the needs of the Advisory Board 

“(2) Service of an individual as a member of the Board shall 
not be considered as service or employment bringing such individual 
within the provisions of any Federal law relating to conflicts of 
interest or otherwise imposing restrictions, requirements, or pen- 
alties in relation to the employment of persons, the performance 
of services, or the payment or receipt of compensation in connection 
with claims, p , or matters involving the United States. 
Service as a member of the Board, or as an employee of the 
Board, shall not be considered service in an appointive or elective 
position in the Government for purposes of section 8344 of title 

United States Code, or comparable provisions of Federal law. 

“c1) Upon request of the irector, the Board is 
authorized to— 

“(A) hold such hearings and sit and act at such times, 

“(B) take such testimony, 

“(C) have such printing and binding done, 

“(D) enter into such contracts and other arrangements. 

“(E) pecs such expenditures, and 

“(F) take such other actions, as the Board may deem 
advisable. Any member of the Board may administer oaths 
or affirmations to witnesses appearing before the Board. 

“(2) The Board may establish committees or subcommittees. 
Any such subcommittees or committees shall be chaired by a voting 
member of the Board. 

“(d) The provisions of the Federal Advisory Committee Act 
shall apply to the Board established under this section with the 
exception of section 14(b). 

(e)(1) The Board is authorized to secure directly from any 
office, cepertnettt, agency, establishment, or instrumentality of the 
Federal mmment such information as the Board may require 
for the purpose of this section, and each such officer, department, 
agency, establishment, or instrumentality i is authorized and directed 
to furnish, to the extent permitted by law, such information, sugges- 
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tions, estimates, and statistics directly to the Board, upon request 
made by a member of the Board. 

“(2) Upon the request of the Board, the head of any Federal 
department, agency, or instrumentality is authorized to make any 
of the facilities and services of such department, agency, or 
instrumentality to the Board, on a nonreimbursable basis, to assist 
the Board in carrying out its duties under this section. 

“(3) The Board may use the United States mails in the same 
manner and under the same conditions as other departments and 
agencies in the United States.”. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are 16 USC 463 note. 
authorized to be appropriated to the National Park System 
Advisory Board $200,000 per year to carry out the provisions 
of section 3 of the Act of August 21, 1935 (49 Stat. 667; 
16 U.S.C. 463). 

(3) EFFECTIVE DATE.—This subsection shall take effect on 16 USC 463 note. 
December 7, 1997. 

(g) CHALLENGE COsT-SHARE AGREEMENT AUTHORITY.— 16 USC If. 

(1) DEFINITIONS.—For purposes of this subsection: 

(A) The term “ “challenge cost-share agreement” means 
any agreement entered into between the Secretary and 
any cooperator for the Purpose of sharing costs or services 

g out authori functions and responsibilities 
of the Secretary of the Interior with respect to any unit 
or program of the National Park System (as defined in 
section 2(a) of the Act of August 8, 1953 (16 U.S.C. 1c(a))), 
any affiliated area, or any designated National Scenic or 

Historic Trail. 

(B) The term “cooperator” means any State or local 
government, public or private agency, organization, institu- 
tion, —— individual, or other entity. 

(2) HALLENGE COST-SHARE AGREEMENTS.—The 
Secretary of the Interior is authorized to negotiate and enter 
into challenge cost-share agreements with cooperators. 

(3) USE OF FEDERAL FUNDS.—In carrying out challenge 
cost-share agreements, the Secretary of the Interior is author- 
ized to provide the Federal funding share from any funds 
available to the National Park Service. 

‘ (h) Cost RECOVERY FOR DAMAGE TO NATIONAL PARK 
RESOURCES.—Public Law 101-337 is amended as follows: 

(1) In section 1 (16 U.S.C. 19jj), by amending subsection 
(d) to read as follows: 

“(d) ‘Park system resource’ means any living or non-living 
resource that is located within the boundaries of a unit of the 
National Park System, except for resources owned by a non-Federal 
entity.”. 

(2) In section 1 (16 U.S.C. 19jj) by adding at the end 
thereof the following: 

“(g) ‘Marine or lee gee park system resource’ means any living 
or non-living a marine or aquatic regimen within or is 
a living part o' ip marine or aquatic regimen within the boundaries 
of a unit of the National Park System, except for resources owned 
by a non-Federal entity.”. 

(3) In section 2(b) (16 U.S.C. 19jj-1(b)), by inserting “any 
marine or aquatic park resource” after “any park system 
resource”. 
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Oregon. 


State listing. 


California. 


Effective date. 


SEC. 815. WILLIAM B. SMULLIN VISITOR CENTER. 


(a) DESIGNATION.—The Bureau of Land Management’s visitors 
center in Rand, Oregon is hereby designated as the “William B. 
Smullin Visitor Center”. 

(b) LEGAL REFERENCES.—Any reference in any law, regulation, 
document, record, map, or other document of the United States 
to the visitor center referred to in subsection (a) shall be deemed 
to be a reference to the “William B. Smullin Visitor Center”. 


SEC. 816. CALUMET ECOLOGICAL PARK. 


(a) FEASIBILITY StUDY.— 

(1) IN GENERAL.—Not later than 6 months after the date 
of enactment of this Act, the Secretary of the Interior shall 
conduct a study of the feasibility of establishing an urban 
ecological park to be known as “Calumet Ecological Park”, 
in the Lake Calumet area situated between the Illinois and 
Michigan Canal National Heritage Corridor and the Indiana 
Dunes National Lakeshore. 

(2) PARTICULARS OF STUDY.—The study under paragraph 
(1) shall include consideration of the following: 

(A) The suitability of establishing a park in the Lake 

Calumet area that— 

(i) conserves and protects the wealth of natural 
resources threatened by development and pollution in 
the Lake Calumet area; and 

(ii) consists of a number of nonadjacent sites 
forming green corridors between the Illinois and Michi- 

an Canal National Heritage Corridor and the Indiana 
unes National Lakeshore, that are based on the lakes 
and waterways in the area. 
(B) The long-term future use of the Lake Calumet 


area. 
(C) Ways in which a Calumet Ecological Park would— 
(i) benefit and enhance the cultural, historical, 
and natural resources of the Lake Calumet area; and 
(ii) preserve natural lands and habitats in the 
Lake Calumet area and northwest Indiana. 

(3) REporT.—Not later than 1 year after the date of enact- 
ment of this Act, the Secretary shall submit to the Congress 
a report containing findings and recommendations of a study 
under this section. 


SEC. 817. ACQUISITION OF CERTAIN PROPERTY ON SANTA CRUZ 
ISLAND. 


Section 202 of Public Law 96-199 (16 U.S.C. 410ff-1) is 
amended by adding the following new subsection at the end thereof: 

“e1) Notwit ding any other provision of law, effective 
90 days after the date of enactment of this subsection, all right, 
title, and interest in and to, and the right to immediate possession 
of, the real property on the eastern end of Santa Cruz Island 
which is known as the Gherini Ranch is hereby vested in the 
United States, except for the reserved rights of use and occupancy 
set forth in Instrument No. 90-027494 recorded in the Official 
Records of the County of Santa Barbara, California. 

“(2) The Uni States shall pay just compensation to the 
owners of any real property taken pursuant to this subsection, 
determined as of the date of taking. The full faith and credit 
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of the United States is hereby pledged to the payment of any 
judgment entered against the United States with respect to the 
taking of such property. Payment shall be in the amount of the 

negotiated value of such real property plus interest or the 
valuation of such real property awarded by judgment plus interest. 
Interest shall accrue from the date of taking to the date of payment. 
Interest shall be compounded quarterly and computed at the rate 
applicable for the period involved, as determined by the Secretary 
oF the Treasury on the basis of the current ave market yield 
on outstanding marketable obligations of the United States of com- 
parable maturities from the date of enactment of this subsection 
to Laon last day of the month preceding the date on which payment 
is made. 

“(3) In the absence of a negotiated settlement, or an action 
by the owner, within 1 year after the date of enactment of this 
subsection, the Secretary shall initiate a proceeding, seeking in 
a court of competent jurisdiction a determination of just compensa- 
tion with respect to the taking of such property. 

“(4) The Secretary shall not allow any unauthorized use of 
the lands to be acquired under this subsection, except that the 
Secretary shall permit the orderly termination of all current activi- 
ties and the removal of any equipment, facilities, or personal prop- 
erty.”. 

SEC. 818. NATIONAL PARK AGREEMENTS. 


Section 3 of the Act entitled “An Act to improve the administra- 
tion of the National Park System by the Secretary of the Interior, 
and to clarify the authorities applicable to the system, and for 
other purposes” approved August 18, 1970 (16 U.S.C. la-2), is 
salah h (i), by striking the period at the end 

in paragraph (i), by striking the period at the en 
thereof and inserting in lieu thereof “; and”; and 
(2) by adding at the end thereof the following: 

“(j) Enter into cooperative agreements with public or private 
educational institutions, States, and their political subdivisions, 
for the purpose of developing adequate, coordinated, cooperative 
research and training programs concerning the resources of the 
National Park System, and, pursuant to any such ements, 
to accept from and make available to the cooperator such technical 
and vic peak staff, financial assistance for mutually agreed upon 
research projects, supplies and equipment, facilities, and adminis- 
trative services relating to cooperative research units as the Sec- 
retary deems appropriate; except that this paragraph shall not 
waive any requirements for research projects that are subject to 
the Federal procurement regulations.”. 


TITLE IX—HERITAGE AREAS 


SEC. 901. BLACKSTONE RIVER VALLEY NATIONAL HERITAGE Massachusetts. 
CORRIDOR. Rhode Island. 


(a) BOUNDARY CHANGES.—Section 2 of the Act entitled “An 
Act to establish the Blackstone River Valley National Heritage 
Corridor in Massachusetts and Rhode Island”, approved November 
10, 1986 (Public Law 99-647; 16 U.S.C. 461 note), is amended 
by striking the first sentence and inserting the following new sen- 
tence: “The boundaries shall include the lands and water generally 
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depicted on the map entitled ‘Blackstone River Valley National 
Heritage Corridor Boundary Map’, numbered BRV—80-80,011, and 
dated May 2, 1993.”. 

(b) TERMS.—Section 3(c) of the Act entitled “An Act to establish 
the Blackstone River Valley National Heritage Corridor in 
Massachusetts and Rhode Island”, approved November 10, 1986 
(Public Law 99-647; 16 U.S.C. 461 note), is amended by inserting 
before the period at the end the following: “, but may continue 
to serve after the expiration of this term until a successor has 
been appointed”. 

(c) REVISION OF PLAN.—Section 6 of the Act entitled “An Act 
to establish the Blackstone River Valley National Heritage Corridor 
in Massachusetts and Rhode Island”, approved November 10, 1986 
(Public Law 99-647; 16 U.S.C. 461 note), is amended by adding 
at the end the following new subsection: 

“(d) REVISION OF PLAN.—({1) Not later than 1 year after the 
date of the enactment of this subsection, the Commission, with 
the approval of the Secretary, shall revise the Cultural Heritage 
and Land Management Plan. The revision shall address the bound- 
ary change and shall include a natural resource inventory of areas 
or features that should be protected, restored, managed, or acquired 
because of their contribution to the understanding of national 
cultural landscape values. 

“(2) No changes other than minor revisions may be made in 
the approval plan as amended without the approval of the Secretary. 
The Secretary shall approve or disapprove any proposed changes 
in the plan, except minor revisions, in accordance with subsection 


(d) EXTENSION OF COMMISSION.—Section 7 of the Act entitled 
“An Act to establish the Blackstone River Valley National Heritage 
Corridor in Massachusetts and Rhode Island”, approved November 
10, 1986 (Public Law 99-647; 16 U.S.C. 461 note), is amended 
to read as follows: 


“SEC. 7. TERMINATION OF COMMISSION. 


“The Commission shall terminate on the date that is 10 years 
after the date of enactment of this section.”. 

(e) IMPLEMENTATION OF PLAN.—Subsection (c) of section 8 of 
the Act entitled “An Act to establish the Blackstone River Valley 
National Heritage Corridor in Massachusetts and Rhode Island”, 
approved November 10, 1986 (Public Law 99-647; 16 U.S.C. 461 
note), is amended to read as follows: 

“(¢) IMPLEMENTATION.—(1) To assist in the implementation of 
the Cultural Heritage and Land Management Plan in a manner 
consistent with purposes of this Act, the Secretary is authorized 
to undertake a limited program of financial assistance for the 
purpose of providing funds for the preservation and restoration 
of structures on or eligible for inclusion on the National Register 
of Historic Places within the Corridor which exhibit national signifi- 
cance or provide a wide spectrum of historic, recreational, or 
environmental education ye ar to the general public. 

“(2) To be eligible for funds under this section, the Commission 
shall submit an application to the Secretary that includes— 

“(A) a 10-year development plan including those resource 
protection needs and projects critical to maintaining or inter- 
preting the distinctive character of the Corridor; and 
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“(B) specific descriptions of annual work programs that 
have been assembled, the participating parties, roles, cost esti- 
mates, cost-sharing, or cooperative agreements necessary to 
carry out the development plan. 

“(3) Funds made available pursuant to this subsection shall 
not exceed 50 percent of the total cost of the work programs. 

“(4) In making the funds available, the Secretary shall give 
priority to projects that attract greater non-Federal funding sources. 

“(5) Any payment made for the purposes of conservation or 
restoration of real property or structures shall be subject to an 
agreement either— 

“(A) to convey a conservation or preservation easement 
to the Department of Environmental Management or to the 
Historic Preservation Commission, as appropriate, of the State 
in which the real property or structure is located; or 

“(B) that conversion, use, or disposal of the resources so 
assisted for purposes contrary to the purposes of this Act, 
as determined by the Secretary, shall result in a right of 
the United States for reimbursement of all funds ded 
upon such resources or the proportion of the increased value 
of the resources attributable to such funds as determined at 
the time of such conversion, use, or disposal, whichever is 
greater. 

“(6) The authority to determine that a conversion, use, or 
disposal of resources has been carried out contrary to the purposes 
of this Act in violation of an agreement entered into under para- 
graph (5)(A) shall be solely at the discretion of the Secretary.”. 

(f) LocAL AUTHORITY.—Section 5 of the Act entitled “An Act 
to establish the Blackstone River Valley National Heritage Corridor 
in Massachusetts and Rhode Island”, approved November 10, 1986 
(Public Law 99-647; 16 U.S.C. 461 note), is amended by adding 
at the end the following new subsection: 

“(j) LOCAL AUTHORITY AND PRIVATE PROPERTY NoT AFFECTED.— 
Nothing in this Act shall be construed to affect or to authorize 
the Commission to interfere with— 

“(1) the rights of any person with respect to private 
property; or 

“(2) any local zoning ordinance or land use plan of the 
Commonwealth of Massachusetts or any political subdivision 
of the Commonwealth.”. 

(g) AUTHORIZATION OF APPROPRIATIONS.—Notwithstanding any 
other provisions of law regarding limitations on funding for —— 
areas, section 10 of the Act entitled “An Act to establish the Black- 
stone River Valley National Heritage Corridor in Massachusetts 
and Rhode Island”, approved November 10, 1986 (Public Law 99- 
647; 16 U.S.C. 461 note), as amended, is further amended: 

(1) in subsection (a), by striking “$350,000” and inserting 
“$650,000”; and 

(2) by amending subsection (b) to read as follows: 

“(b) DEVELOPMENT FuNDs.—For fiscal year 1996, 1997, and Appropriation 
1998, there is syry yee to be appropriated to carry out section authorization. 
8(c) not to exceed $5,000, 
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Notification. 


SEC. 902. ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE 
CORRIDOR. 


The Illinois and Michigan Canal National Heritage Corridor 
Act of 1984 (Public Law 98 398; 16 U.S.C. 461 note) is amended 
by inserting after section 117 the following new section: 


“SEC. 118. STUDY OF POSSIBLE ADDITIONS TO CORRIDOR. 


“The Commission shall undertake a study to determine whether 
the Joliet Army enya: Plant and the Calumet-Sag and 
Chicago agi ies i an Shtp Canals should be added to the corridor. 
The stu ey ee speifcall y examine the relationship between the 
purposes of this and the areas proposed for stud dy and shall 
pe! any specific resources which are related to the purposes 
for which the corridor was established. The study shall propose 
boundaries which provide for the inclusion of any related =e 
within the corridor. The Commission shall submit the stud, 
the Secretary and the appropriate nig: Sarees committees. Ms 
receipt of the study, the tary s determine which lands 
(if any) should be added to the Sone and shall so notify the 
appropriate congressional committees.” 


TITLE X—MISCELLANEOUS 


Subtitle A—Tallgrass Prairie National 
Preserve 


SEC. 1001. SHORT TITLE. 


This subtitle may be cited as the “Tallgrass Prairie National 
Preserve Act of 1996”. 


SEC. 1002. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) of the 400,000 square miles of tall es prairie that 
once covered the North American Continent, less than 1 percent 
ay primari 5 hes the Flint Hills of Kansas; 

) in 1991, the National Park Service conducted a special 
resoure study 'of the Spring Hill Ranch, located in the Flint 


Kansas; 

(3) the study concludes that the Spring Hill Ranch— 

(A) is a nationally si; cant example of the once 
vast tallgrass ecosystem, and includes buildings listed on 
the National Register of Historic Places pursuant to section 
101 of the National Historic Preservation Act (16 U.S.C. 
470a) that resent outstanding examples of Second 
Empire and other 19th Cent architectural styles; and 

(B) is suitable and feasible as a potential addition 
to the National Park System; an 
(4) the National Park Trust, which owns the Spring Hill 

Ranch, has agreed to permit the National Park Service— 

(A) to purchase a portion of the ranch, as specified 
in the cubtitle; an 

(B) to manage the ranch in order to— 

(i) conserve the scenery, natural and _ historic 
objects, and wildlife of the ranch; and 

(ii) provide for the enjoyment of the ranch in such 
a manner and by such means as will leave the scenery, 
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natural and historic objects, and wildlife unimpaired 
for the enjoyment of future generations. 
(b) PURPOSES.—The purposes of this subtitle are— 
See to preserve, protect, and rg eo gs seapagh a 
example o A sallgreee Desi. conse m on the Spring Hi 
, located in Flint Hills of Kansas; and 
(2) to preserve and interpret for the public the historic 
and cultural values represented on the Spring Hill Ranch. 


SEC. 1003. DEFINITIONS. 16 USC 698u-1. 


In this subtitle: 

(1) ADVISORY COMMITTEE.—The term “Advisory Committee” 
means the Advisory Committee established under section 1007. 

(2) PRESERVE.—The term “Preserve” means the Tallgrass 
Prairie National Preserve established by section 1004. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(4) TrRust.—The term “Trust” means the National Park 
Trust, Inc., a District of Columbia nonprofit corporation, or 
any successor-in-interest. 

SEC. 1004. ESTABLISHMENT OF TALLGRASS PRAIRIE NATIONAL 16 USC 698u-2. 
PRESERVE. 


(a) IN GENERAL.—In order to provide for the preservation, 
restoration, and interpretation of the Spring Hill Ranch area of 
the Flint Hills of Kansas, for the benefit and enjoyment of present 
and future generations, there is established the Tallgrass Prairie 
National Preserve. 

(b) DESCRIPTION.—The Preserve shall consist of the lands and 
interests in land, including approximately 10,894 acres, generally 
depicted on the map entitled “Boun Map, Flint Hills Prairie 
National Monument” numbered NM-TGP 80,000 and dated June 
1994, more particularly described in the deed filed at 8:22 a.m. 
of June 3, 1994, with the Office of the Register of Deeds in Chase 
County, Kansas, and recorded in Book L—106 at pages 328 through 
339, inclusive. In the case of any difference between the map 
and the legal description, the legal description shall govern, except 
that if, as a result of a survey, the Secretary determines that 
there is a discrepancy with respect to the boundary of the Preserve 
that may be corrected by making minor changes to the map, the 
Secretary shall make changes to the map as appropriate, and the 
boundaries of the Preserve shall be adjusted accordingly. The map 
shall be on file and available for public inspection in the appropriate 
poe of the National Park Service of the Department of the 

terior. 


SEC, 1005. ADMINISTRATION OF NATIONAL PRESERVE. 16 USC 698u-3. 


(a) IN GENERAL.—The Secretary shall administer the Preserve 
in accordance with this subtitle, the cooperative agreements 
described in subsection (f)(1), and the provisions of law generally 
applicable to units of the National Park System, including the 
Act entitled “An Act to establish a National Park Service, and 
for other purposes”, approved August 25, 1916 (16 U.S.C. 1, 2 
through 4) and the Act of August 21, 1935 (49 Stat. 666; 16 
U.S.C. 461 et seq.). 

(b) APPLICATION OF REGULATIONS.—With the consent of a 
private owner of land within the boundaries of the Preserve, the 
regulations issued by the Secretary concerning the National Park 
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Service that provide for the proper use, management, and een 
of persons, property, and natural and cultural resources shall apply 
to the private land. 

(c) FACILITIES.—For purposes of carrying out the duties of the 
Secretary under this subtitle relating to the Preserve, the Secretary 
may, with the consent of a landowner, directly or by contract, 
construct, reconstruct, rehabilitate, or develop essential buildings, 
structures, and related facilities including roads, trails, and other 
interpretive facilities on real property that is not owned by the 
Federal Government and is located within the Preserve. 

(d) LIABILITY.— 

(1) LIABILITY OF THE UNITED STATES AND ITS OFFICERS 
AND EMPLOYEES. Pigs as otherwise provided in this sub- 
section, the liability of the United States is subject to the 
terms and conditions of the Federal Tort Claims Act, as 
amended, 28 U.S.C. 2671 et seq., with respect to the claims 
arising by virtue of the Secretary’ administration of the Pre- 
serve pursuant to this Act. 

(2) LIABILITY OF LANDOWNERS.— 

(A) The Secretary of the Interior is authorized, under 
such terms and conditions as he deems appropriate, to 
include in any cooperative agreement entered into in 
accordance with subsection (f)(1) an indemnification provi- 
sion by which the United States agrees to hold harmless, 
defend and indemnify the landowner in full from and 
against any suit, claim, demand or action, liability, 
judgment, cost or other fee arising out of any claim of 
personal injury or property damage that occurs in connec- 
tion with the operation of the Preserve under the agree- 
ment: Provided however, That indemnification shall not 
exceed $3 million ved claimant per occurrence. 

(B) The indemnification provision authorized by 
subparagraph (A) oul not include claims for personal 
injury or property damage a eae caused by the 
wanton or willful misconduct of the landowner. 

(e) UNIT OF THE NATIONAL PARK SYSTEM.—The Preserve shall 
be a unit of the National Park System for all purposes, including 
the purpose of exercising authority to charge entrance and admis- 
sion fees under section 4 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460]1-6a). 

(f) AGREEMENT AND DONATIONS.— 

(1) AGREEMENTS.—The Secretary may expend Federal 
funds for the cooperative management of private p mopeety 
within the Preserve for research, resource management Fis 
ing pest control and noxious weed control, fire protection, and 
the restoration of buildings), and visitor protection and use. 

(2) DONATIONS.—The Secretary may accept, retain, and 
expend donations of funds, property (other than real property), 
or services from individuals, foundations, corporations, or public 
entities for the purposes of providing i pO, services, 
facilities, or technical assistance that er the purposes of 
this subtitle. 

(g) GENERAL MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than the end of the third full 
fiscal year beginning after the date of enactment of this Act, 
the Secretary shall prepare and submit to the Committee on 
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Energy and Natural Resources of the Senate and the Committee 
on Resources of the House of Representatives a general manage- 
ment plan for the Preserve. 

(2) CONSULTATION.—In preparing the general management 
plan, the Secretary, acting through the Director of the National 
Park Service, shall consult with— 

(A)(Gi) appropriate officials of the Trust; and 

(ii) the Advisory Committee; and 

(B) adjacent landowners, appropriate officials of nearby 
communities, the Kansas Department of Wildlife and 
Parks, the Kansas Historical Society, and other interested 
parties. 

(3) CONTENT OF PLAN.—The general management plan shall 
provide for the following: 

(A) Maintaining and enhancing the tall grass prairie 
within the boundaries of the Preserve. 

(B) Public access and enjoyment of the property that 
is consistent with the conservation and proper management 
of = historical, cultural, and natural resources of the 
ranch. 

(C) Interpretive and educational programs covering the 
natural history of the prairie, the cultural history of Native 
Americans, and the legacy of ranching in the Flint Hills 
region. 

(D) Provisions requiring the application of applicable 
State law concerning the maintenance of adequate fences 
within the boundaries of the Preserve. In any case in 
which an activity of the National Park Service requires 
fences that exceed the legal fence standard otherwise 
applicable to the Preserve, the National Park Service shall 
pay the additional cost of constructing and maintaining 
the fences to meet the applicable requirements for that 
activity. 

(E) Provisions requiring the Secretary to comply with 
seers State noxious weed, pesticide, and animal health 
aws. 

(F) Provisions requiring compliance with applicable 
State water laws and Federal and State waste disposal 
laws (including regulations) and any other applicable law. 

(G) Provisions requiring the Secretary to honor each 
valid existing oil and gas lease for lands within the 
boundaries of the Preserve (as described in section 1004(b)) 
that is in effect on the date of enactment of this Act. 

(H) Provisions requiring the Secretary to offer to enter 
into an agreement with each individual who, as of the 
date of enactment of this Act, holds rights for cattle grazing 
within the boundaries of the Preserve (as described in 
section 1004(b)). 

(4) HUNTING AND FISHING.—The Secretary may allow hunt- 
ing and fishing on Federal lands within the Preserve. 

(5) FINANCIAL ANALYSIS.—As part of the development of 
the general management plan, the Secretary shall prepare a 
financial analysis indicating how the management of the 
Preserve may be fully supported through fees, private dona- 
tions, and other forms of non-Federal funding. 
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16 USC 698u-4. 


16 USC 698u-5. 


SEC. 1006. LIMITED AUTHORITY TO ACQUIRE. 


(a) IN GENERAL.—The Secretary shall acquire, by donation, 
not more than 180 acres of real property within the boundaries 
of the Preserve (as described in section 1004(b)) and the improve- 
ments on the real p a 

(b) PAYMENTS IN LIEU OF TAXES.—For the urposes of ee ents 
made under chapter 69 of title 31, United States Code, the real 
propersy described in subsection (a)(1) shall be deemed to. have 

= acquired for the purposes specified in section 6904(a) of that 
title. 

(c) PROHIBITIONS.—No property may be acquired under this 
section without the consent of the owner of the property. The 
United States may not acquire fee ownership of any lands within 
the Preserve other than lands described in this section. 


SEC. 1007. ADVISORY COMMITTEE. 


(a) ESTABLISHMENT.—There is established an advisory 
committee to be known as the “Tallgrass Prairie National Preserve 
Advisory Committee”. 

(b) DUTIEs. —The Advisory Committee shall advise the 
7 and the Director of the National Park Service concerning 
the development, management, and interpretation of the Preserve. 
In carrying out those duties, the Advisory Committee shall provide 
timely advice to the Secretary and the Director during the prepara- 
tion of the eee management plan under section 1005(g). 

(c) MEMBERSHIP.—The Advisory Committee shall consist of 13 
members, who shall be appointed by the Secretary as follows: 

(1) Three members shall be representatives of the Trust. 

(2) Three members shall be representatives of local 
landowners, cattle ranchers, or other agricultural interests. 

(3) members shall be representatives of conservation 
or historic preservation interests. 

(4)(A) One member shall be selected from a list of persons 
recommended by the Chase County Commission in the State 
of Kansas. 

(B) One member shall be selected from a list of persons 
recommended by oho enene. officials of Strong City, sas, 
and Cottonwood F 

(C) One member shall be selected from a list of persons 
recommended by the Governor of the State of Kansas. 

(5) One member shall be Sp range management apeealist 
representing institutions of higher education (as defined in 
section 1201(a) of the cael Education Act of 1965 (20 U.S.C. 
1141(a))) in the State of 

d) TERMS.— 

(1) IN GENERAL.—Each member of the Advisory Committee 
shall be appointed to serve for a term of 3 years, except that 
the initial members shall be appointed as follows: 

(A) Four members shall be a spponies, one each from 
aragraphs (1), (2), (3), and (4) of subsection (c), to serve 
or a term of 3 years. 

(B) Four members shall be a apeentee. one each from 
aragraphs (1), (2), (3), and (4) of subsection (c), to serve 
or a term of 4 years. 

(C) Five members shall be appointed, one each from 

paragraphs (1) through (5) of suksecting (c), to serve for 

a term of 5 years. 
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(2) REAPPOINTMENT.—Each member may be reappointed 
to serve a subsequent term. 

(3) EXPIRATION.—Each member shall continue to serve after 
the expiration of the term of the member until a successor 
is appointed. 

aS VACANCIES.—A vacancy on the Advisory Committee 
shall be filled in the same manner as an original appointment 
is made. The member specinted to fill the vacancy shall serve 
until the expiration of the term in which the vacancy occurred. 
(e) CHAIRPERSON.—The members of the Advisory Committee 

shall select 1 of the members to serve as Chairperson. 

(f) MEETINGS.—Meetings of the Advisory Committee shall be 
held at the call of the Chairperson or the majority of the Adviso 
Committee. Meetings shall be held at such locations and in su 
a manner as to ensure adequate opportunity for public involvement. 
In compliance with the uirements of the Federal Advisory 
Committee Act (5 U.S.C. App.), the Advisory Committee shall choose 
an appropriate means of providing interested members of the public 
advance notice of scheduled meetings. 

(g) QuoRUM.—A majority of the members of the Advisory 
Committee shall constitute a quorum. 

(h) COMPENSATION.—Each member of the Advisory Committee 
shall serve without compensation, except that while engaged in 
official business of the Advisory Committee, the member shall be 
entitled to travel expenses, including per diem in lieu of subsistence 
in the same manner as persons employed intermittently in Govern- 
ment service under section 5703 of title 5, United States Code. 

(i) CHARTER.—The nas ee of section 14(b) of 
the Federal Advisory Committee (15 U.S.C. App.) shall not 
apply to the Advisory Committee. 

SEC, 1008. RESTRICTION ON AUTHORITY. 16 USC 698u-6. 


Nothing in this subtitle shall give the Secretary authority to 
regulate lands outside the land area acquired by the Secretary 
under section 1006(a). 


SEC. 1009. AUTHORIZATION OF APPROPRIATIONS. 16 USC 698u-7, 


There are authorized to be appropriated to the Department 
of the Interior such sums as are necessary to carry out this subtitle. 


Subtitle B—Sterling Forest 


SEC. 1011. PALISADES INTERSTATE PARK COMMISSION. 


(a) FUNDING.—The Secretary of the Interior is authorized to 
—_— funding to the Palisades Interstate Park Commission to 

used for the acquisition of lands and interests in lands within 
the area Pegs depicted on the map entitled “Boundary Map, 
Sterling Forest Reserve”, numbered SFR-60,001 and dated July 
1, 1994. There are authorized to be ewe for purposes 
of this section not more than $17,500,000. No funds made available 
under this section may be used for the acquisition of any lands 
or interests in lands without the consent of the owner thereof. 

(b) LAND EXCHANGE.—The Secretary of the Interior is 
authorized to exchange unreserved unappropriated Federal lands 
under the administrative jurisdiction of the Secretary for the lands 
ema approximately 2,220 acres depicted on the map entitled 
“Sterling Forest, Proposed Sale of Sterling Forest Lands” and dated 
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Expiration date. 


16 USC 460/-10e 
note. 


President. 
Reports. 
16 tse 460l—10e. 


July 25, 1996. The Secretary shall consult with the Governor of 
any State in which such unreserved unappropriated lands are 
located prior to carrying out such exchange. The lands acquired 
by the tary under this section shall be transferred to the 
Palisades Interstate Park Commission to be included within the 
Sterling Forest Reserve. The lands exchanged under this section 
shall be of equal value, as determined by the Secretary utilizing 
nationally recognized appraisal standards. The authority to 
exchange lands under this section shall expire on the date 18 
months after the date of enactment of this Act. 


Subtitle C—Additional Provisions 


SEC. 1021. RECREATION LAKES. 


(a) FINDINGS AND PuURPOSES.—The Congress finds that the 
Federal Government, under the authority of the Reclamation Act 
and other statutes, has developed manmade lakes and reservoirs 
that have become a powerful magnet for diverse recreational activi- 
ties and that such activities contribute to the well-being of families 
and individuals and the economic viability of local communities. 
The Congress further finds that in order to further the purposes 
of the Land and Water Conservation Fund, the President should 
appoint an pavinewy commission to review the current and 
anticipated demand for recreational opportunities at federally-man- 
aged manmade lakes and reservoirs through creative partnerships 
involving Federal, State, and local governments and the private 
sector and to develop alternatives for enhanced recreational use 
of such facilities. 

(b) COMMISSION.—The Land and Water Conservation Fund Act 
of 1965 (Public Law 88-578, 78 Stat. 897) is amended by adding 
at the end thefollowing new section: 

“SEC. 18. (a) The President shall appoint an advisory commis- 
sion to review the opportunities for enhanced opportunities for 
water-based recreation which shall submit a report to the President 
and to the Committee on Ene and Natural Resources of the 
Senate and to the Committee on Transportation and Infrastructure 
and the Committee on Resources of the House of Representatives 
within one year from the date of enactment of this section. 

“(b) The members of the Commission shall include— 

“(1) the Secretary of the Interior, or his designee; 

“(2) the Secretary of the Army, or his Geelenee; 

“(3) the Chairman of the Tennessee Valley Authority, or 
his designee; 

“(4) the Secretary of Agriculture, or his designee; 

“5) a person nominated by the National Governor's 

Association; and 

“(6) four persons familiar with the interests of the recre- 
ation and tourism industry, conservation and recreation use, 

Indian tribes, and local governments, at least one of whom 

shall be familiar with the economics and financing of recreation 

related infrastructure. 

“(c) The President shall appoint one member to serve as 
Chairman. Any vacancy on the Commission shall be filled in the 
same manner as the original appointment. Members of the Commis- 
sion shall serve without compensation but shall be reimbursed 
for travel, subsistence, and other necessary expenses incurred by 
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them in the performance of their duties. The Secretary of the 
Interior shall provide all financial, administrative, and staffing 
requirements for the Commission, including office space, furnish- 
ings, and equipment. The heads of other Federal agencies are 
authorized, at the request of the Commission, to provide such 
information or personnel, to the extent permitted by law and within 
the limits of available funds, to the Commission as may be useful 
to accomplish the purposes of this section. 

“(d) The Commission may hold such hearings, sit and act at 
such times and places, take such testimony, and Pages such 
evidence as it deems advisable: Provided, That, to the maximum 
extent possible, the Commission shall use existing data and 
research. The Commission is authorized to use the United States 
mail in the same manner and upon the same conditions as other 
departments and agencies of the United States. 

“(e) The report shall review the extent of water related 
recreation at Federal manmade lakes and reservoirs and shall 
develop alternatives to enhance the opportunities for such use by 
the public. In developing the report, the Commission shall— 

“(1) review the extent to which recreation components 
identified in specific authorizations associated with individual 
Federal manmade lakes and reservoirs have been accomplished; 

“(2) evaluate the feasibility of enhancing recreation 
opportunities at federally-managed lakes and reservoirs under 
existing statutes; 

“(3) consider legislative changes that would enhance 
recreation opportunities consistent with and subject to the 
achievement of the authorized purposes of Federal water 
projects; and 

“(4) make recommendations on alternatives for enhanced 
recreation opportunities including, but not limited to, the 
establishment of a National Recreation Lake System under 
which specific lakes would receive national designation and 
which would be managed through innovative partnership-based 
: ments between Federal agencies, State and local units 

of government, and the private sector. 
Any such alternatives shall be consistent with and subject to the 
authorized purposes for any manmade lakes and reservoirs and 
shall emphasize private sector initiatives in concert with State 
and local units of government.”. 


SEC. 1022. BISTI/DE-NA-ZIN WILDERNESS EXPANSION AND FOSSIL Bisti/De-Na-Zin 
FOREST PROTECTION. Wilderness 


Expansion and 
(a) SHORT TITLE.—This section may be cited as the “Bisti/ Fossil Forest 
De-Na-Zin Wilderness Expansion and Fossil Forest Protection Protection Act. 


(b) WILDERNESS DESIGNATION.—Section 102 of the San 
Juan Basin Wilderness Protection Act of 1984 (98 Stat. 3155) is 16 USC 1132 
amended— note. 
(1) in subsection (a}— 
(A) by striking “wilderness, and, therefore,” and all 
that follows through “System—” and inserting “wilderness 
areas, and as one component of the National Wilderness 
Preservation System, to be known as the ‘Bisti/De-Na-Zin 
Wilderness’'—”; 
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(B) in paragraph (1), by striking “, and which shall 
known as the Bisti Wilderness; and” and inserting a 


semicolon; 

(C) in p h (2), by striking “, and which shall 
be gt as the De-Na-Zin Wilderness.” and inserting 
“, and”; 


and 

(D) by adding at the end the following new paragraph: 

“(3) coats lands in the Farmington District of the Bureau 
of Land Management, New Mexico, which comprise approxi- 
mately 16,525 acres, as generally depicted on a map entitled 
‘Bisti/De-Na-Zin Wilderness Amendment Proposal’, dated May 
1992.”; 

(2) in the first sentence of subsection (c), by inserting 
after “of this Act” the following: “with regard to the areas 
described in paragraphs (1) and (2) of subsection (a), and as 
soon as practicable after the date of enactment of subsection 
(a)(3) with regard to the area described in subsection (a)(3)”; 

(3) in subsection (d), by inserting after “of this Act” the 
following: “with regard to the areas described in p phs 
(1) and (2) of subsection (a), and where established prior to 
the date of enactment of subsection (a3) with regard to the 
area described in subsection (a)(3)”; and 

(4) by adding at the end the nage 2 new subsection: 
“(eX1) Subject to valid existing rights, the lands described in 

subsection (a3) are withdrawn from all forms of appropriation 
under the mining laws and from disposition under all laws pertain- 
ing to mineral leasing, geothermal leasing, and mineral material 


sales. 

“(2) The Secretary of the Interior may issue coal leases in 
New Mexico in exchange for any preference right coal lease be pone 
tion within the area described in subsection (a3). Such exchanges 
shall be made in accordance with applicable existing laws and 
regulations relating to coal leases after a determination has been 
made by the Secretary that the applicant is entitled to a preference 
right lease and that the exchange is in the public interest. 

“(3) Operations on oil and leases issued prior to the date 
of enactment of subsection (a)(3) shall be subject to the applicable 

rovisions of Group 3100 of title 43, Code of Federal Regulations 
including section 3162.5-1), and such other terms, stipulations, 
and conditions as the Secretary of the Interior considers necessary 
to avoid significant disturbance of the land surface or impairment 
of the ecological, educational, scientific, recreational, scenic, and 
other wilderness values of the lands described in subsection (a)(3) 
in existence on the date of enactment of subsection (a)(3). In order 
to ome valid existing rights on the lands described in subsection 
(a3), the Secre of the Interior may exchange any oil and 
gas lease within this area for an unleased parcel outside this 
oes of like mineral estate and with similar appraised mineral 
values.”. 

(c) EXCHANGES FOR STATE LANDS.—Section 104 of the San 
Juan Basin Wilderness Protection Act of 1984 (98 Stat. 3156) is 
amended— 

(1) in the first sentence of subsection (b), by inserting 
after “of this Act” the following: “with regard to the areas 
described in paragraphs (1) and (2) of subsection (a), and not 
later than 120 days after the date of enactment of subsection 
(a)(3) with regard to the area described in subsection (a)(3)”; 
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(2) in subsection (c), by inserting before the period the 
following: “with regard to the areas described in Fe. 
(1) and (2) of subsection (a), and as of the date of enactment 
of subsection aX) with regard to the area described in sub- 
section (a)(3)”; 

(3) in the I taet sentence of ee (d), by inserting 
before the period the rps ae th regard to the areas 
described in paragraphs pod (2) of subsection (a), and not 


later than 2 years after date of enactment of subsection 
(a)(3) with regard to the prt described in subsection (a)(3)”. 
(d) EXCHANGES FOR INDIAN LANDS.—Section 105 of the San 


Juan Basin Wilderness Protection Act of 1984 (98 Stat. 3157) is 
amended by adding at the end the following new subsection: 

“(d)(1) The Secretary of the Interior shall exchange any lands 
held in trust for the Navajo Tribe by the Bureau of Indian Affairs 
that are within the boundary of the area described in subsection 


3). 
“(2) The lands shall be exchanged for lands within New Mexico 
approximately equal in value that are selected by the Navajo Tribe. 
“(3) After the exchange, the lands selected by the Navajo Tribe 
shall be held in trust by the Secretary of the Interior in the 
same manner as the lands described in paragraph (1).”. 
(e) FossiL FOREST RESEARCH NATURAL AREA.—Section 103 of 
the San Juan Basin Wilderness Protection Act of 1984 (98 Stat. 
8156) is amended to read as follows: 


“SEC. 103. FOSSIL FOREST RESEARCH NATURAL AREA. 43 USC 1785. 


“(a) ESTABLISHMENT.—To conserve and protect natural values 
and to provide suentite knowledge, education, and interpretation 
for the Fenefit of of nerations, there is established the Fossil 
Forest Research Nata Area (referred to in this section as the 
‘Area’), consisting of the approximately 2,770 acres in the 
Farmington District of the Bureau of Land Management, New 
Mexico, as generally depicted on a map entitled ‘Fossil Forest’, 
dated June 1983. 

“(b) MAP AND LEGAL DESCRIPTION.— 

“(1) IN GENERAL.—As soon as practicable after the date 
of enactment of this Paragraph, the Secretary of the Interior 
shall file a map and legal description of the Area with the 
Committee on Energy and Natural Resources of the Senate 
and the Committee on Natural Resources of the House of Rep- 


resentatives 

“(2) FORCE AND EFFECT.—The ma: gn Marsa by description 
described in ere | (1) shall have orce and effect 
as if includ 


“(3) TECHNICAL CORRECTIONS.—The Secretary of the 
Interior may correct clerical, typogra aphical, and cartographical 
errors in the map and legal escription subsequent to filing 
the map pursuant to paragraph (1). 

“(4 LIC INSPECTION.—The map and legal description 
shall be on file and available for public inspection in the Fe Offies 
of the Director of the Bureau of Land Management, Department 
of the Interior. 

“(c) MANAGEMENT.— 

“(1) IN GENERAL.—The Secre of the Interior, a 
through the Director of the Bureau of Land Management, i 
manage the Area— 
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“(A) to protect the resources within the Area; and 
“(B) in accordance with this Act, the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1701 et 
sen and other applicable provisions of law. 
“(2) MINING.— 

“(A) WITHDRAWAL.—Subject to valid existing nee, 
the lands within the Area are withdrawn from all forms 
of appropriation under the mining laws and from 
disposition under all laws pertaining to mineral leasing, 

thermal leasing, and mineral material sales. 

“(B) COAL PREFERENCE RIGHTS.—The Secretary of the 
Interior is authorized to issue coal leases in New Mexico 
in exchange for any preference right coal lease application 
within the Area. Such exchanges shall be made in accord- 
ance with applicable existing laws and regulations relating 
to coal leases after a determination has been made by 
the Secretary that the applicant is entitled to a preference 
right lease and that the exchange is in the public interest. 

“(C) OIL AND GAS LEASES.—Operations on oil and gas 
leases issued prior to the date of enactment of this para- 
graph shall be subject to the applicable provisions of Group 
3100 of title 43, Code of Federal Regulations — 
section 3162.5-1), and such other terms, stipulations, an 
conditions as the Secretary of the Interior considers 
necessary to avoid significant disturbance of the land sur- 
face or impairment of the natural, educational, and sci- 
entific research values of the Area in existence on the 
date of enactment of this paragraph. 

“(3) GRAZING.—Livestock grazing on lands within the Area 


may not be permitted. 
“(d) INVENTORY.—Not later than 3 full fiscal years after the 


date of enactment of this subsection, the Secretary of the Interior, 
acting through the Director of the Bureau of Land Management, 
shall develop a baseline inventory of all categories of fossil resources 
within the Area. After the inventory is developed, the Secretary 
shall conduct monitoring surveys at intervals specified in the 
ae plan developed for the Area in accordance with sub- 
section (e). 


“(e) MANAGEMENT PLAN.— 


“(1) IN GENERAL.—Not later than 5 years after the date 


of enactment of this Act, the Secretary of the Interior shall 
develop and submit to the Committee on Energy and Natural 
Resources of the Senate and the Committee on Natural 
Resources of the House of Representatives a management plan 
a Sesextben the appropriate use of the Area consistent with 
this Act. 


“(2) CONTENTS.—The management plan shall include— 

“(A) a plan for the 5 Pamper a of a continuing 
cooperative program with other agencies and groups for— 
“(i) laboratory and field interpretation; and 

“(ii)_ public education about the resources and 
values of fas Area (including vertebrate fossils); 

“(B) provisions for vehicle management that are 
consistent with the purpose of the Area and that provide 
for the use of vehicles to the minimum extent necessary 
to accomplish an individual scientific project; 
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“(C) procedures for the excavation and collection of 
fossil remains, including botanical fossils, and the use of 
motorized and mechanical equipment to the minimum 
extent necessary to accomplish an individual scientific 
project; and 

“(D) mitigation and reclamation standards for activities 
that disturb the surface to the detriment of scenic and 
environmental values.”. 


SEC. 1023. OPAL CREEK WILDERNESS AND SCENIC RECREATION — 
AREA. 16 USC 545b. 


(a) DEFINITIONS.—In this section: 

(1) BULL OF THE WOODS WILDERNESS.—The term “Bull of 
the Woods Wilderness” means the land designated as wilder- 
ness by section 3(4) of the Oregon Wilderness Act of 1984 
(Public Law 98-328; 16 U.S.C. 1132 note). 

(2) OPAL CREEK WILDERNESS.—The term “Opal Creek 
Wilderness” means certain land in the Willamette National 
Forest in the State of Oregon comprising approximately 12,800 
acres, as goneary depicted on the map entitled “Proposed 
Opal Creek Wilderness and Scenic Recreation Area”, dated 
July 1996. 

(3) SCENIC RECREATION AREA.—The term “Scenic Recreation 
Area” means the Opal Creek Scenic Recreation Area, compris- 
ing approximately 13,000 acres, as generally depicted on the 
map entitled “Proposed ag Creek Wilderness and Scenic 
Recreation Area”, dated July 1996 and established under sub- 
section (c)(1)(C). 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(b) PURPOSES.—The purposes of this section are— 

(1) to establish a wilderness and scenic recreation area 
to protect and provide for the enhancement of the natural, 
scenic, recreational, historic and cultural resources of the area 
in the vicinity of Opal Creek; 

(2) to protect and support the economy of the communities 
of the Santiam Canyon; an 

(3) to provide increased protection for an aegoriate drink- 
ing water source for communities served by the North Santiam 

ver. 
(c) ESTABLISHMENT OF OPAL CREEK WILDERNESS AND SCENIC 16 USC 1132 
RECREATION AREA.— note. 

(1) ESTABLISHMENT.—On a determination by the Secretary 
under paragraph (2)— 

(A) the Opal Creek Wilderness, as depicted on the 
map described in subsection (a2), is hereby designated 
as wilderness, subject to the provisions of the Wilderness 
Act of 1964, ‘shall become a component of the National 
Wilderness System, and shall be known as the Opal Creek 
Wilderness; 

(B) the part of the Bull of the Woods Wilderness that 
is located in the Willamette National Forest shall be incor- 
porated into the Opal Creek Wilderness; and 

(C) the Secretary shall establish the Opal Creek Scenic 
Recreation Area in the Willamette National Forest in the 
State of Oregon, comprising approximately 13,000 acres, 
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aa generally depicted on the map described in subsection 
a)(3). 

(2) ConpDiITIONS.—The designations in paragraph (1) shall 
not take effect unless the Secretary makes a determination, 
not later than 2 years after the date of enactment of this 
title, that the Pili conditions have been met: 

(A) the following have been donated to the United 
States in an acceptable condition and without encum- 
brances: 

(i) all right, title, and interest in the following 
patented J cesar of land— 

Santiam Number 1, mineral survey number 

992, as described in patent number 39-92-0002, 

dated December 11, 1991; 

(II) Ruth Quartz Mine Number 2, mineral 
survey number 994, as described in patent number 
39-91-0012, dated February 12, 1991; 

(IIT) Morning Star e, mineral survey 

number 993, as described in patent number 36— 

91-0011, dated February 12, 1991; 

(ii) all ri night, title, and interest held b any entity 
other than the Times Mirror Land and Timber Com- 
pany, its successors and assigns, in and to lands located 
in section 18, township 8 south, ronue 5 east, Marion 
County, Oregon, Eureka numbers 6 , 7, 8, and 18 
mining claims; and 

(ili) an easement across the Hewitt, Starvation, 
and Poor Boy Mill Sites, mineral survey number 990, 
as described in patent number 36-91-0017 , dated Ma 
9, 1991. In the sole discretion of the Secretary, su 
easement may be limited to administrative use if an 
alternative access route, adequate and appropriate for 

ublic use, is provided. 

{B) a binding agreement has been executed by the 
Secretary and the owners = record as of March 29, ‘1996, 
of the fel following interests, oe the terms and condi- 
tions for the disposition of interests to the United 
States Government— 

(i) The lode mining claims known as Princess Lode, 
Black Prince Lode, and King Number 4 Lode, embrac- 
ing portions of sections 29 and 32, township 8 south, 
range 5 east, Willamette Meridian, Marion County, 
Oregon, the claims being more particularly describ bed 
in the field notes and depicted on the plat of mineral 
survey number 887, Oregon; and 

(ii) Ruth Quartz Mine Number 1, mineral survey 
number 994, as described in patent number 39-91- 
0012, dated February 12, 1991. 

(3) ADDITIONS TO THE WILDERNESS AND SCENIC RECREATION 


~ (A) Lands or interests in lands conveyed to the United 
States under this subsection shall be included in and 
become part of, as appropriate, Opal Creek Wilderness 
or the Opal Creek Scenic Recreation Area. 

(B) On acquiring all or substantially all of the land 
located in section 36, township 8 south, range 4 east, of 
the Willamette Meridian, Marion County, Oregon, 
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commonly known as the Rosboro section by exchange, pur- 

chase from a willing seller, or by donation, the Secretary 

shall expend the boundary of the Scenic Recreation Area 
to include such land. 

(C) On acquiring all or substantially all of the land 
located in section 18, township 8 south, range 5 east, 
Marion County, Oregon, commonly known as the Time 
Mirror property, by exchange, purchase from a willing 
seller, or by donation, such land shall be included in and 
become a part of the Opal Creek Wilderness. 

(d) ADMINISTRATION OF THE SCENIC RECREATION AREA.— 

(1) IN GENERAL.—The Secretary shall administer the Scenic 
Recreation Area in accordance with this section and the laws 
(including regulations) applicable to the National Forest 
System. 

(2) OPAL CREEK MANAGEMENT PLAN.— 

(A) IN GENERAL.—Not later than 2 years after the 
date of establishment of the Scenic Recreation Area, the 
Secretary, in consultation with the advisory committee 
established under subsection (e)(1), shall prepare a 
comprehensive Opal Creek Management Plan (Manage- 
ment Plan) for the Scenic Recreation Area. 

(B) INCORPORATION IN LAND AND _ RESOURCE 
MANAGEMENT.—Upon its completion, the Opal Creek 
Management Plan shall become part of the land and 
resource management plan for the Willamette National 
Forest and supersede any conflicting provision in such land 
and resource management plan. Nothing in this paragraph 
shall be construed to supersede the uirements of the 
Endangered Species Act or the National Forest Manage- 
ment Act or regulations promulgated under those Acts, 
or any other law. 

(C) REQUIREMENTS.—The Opal Creek Management 
Plan shall provide for a broad range of land uses, includ- 
ing— 

(i) recreation; 

(ii) harvesting of nontraditional forest products, 
such as gathering mushrooms and material to make 
baskets; and 

(iii) educational and research opportunities. 

(D) PLAN AMENDMENTS.—The Secretary may amend 
the Opal Creek Management Plan as the Secretary may 
determine to be necessary, consistent with the procedures 
and purposes of this section. 

(3) CULTURAL AND HISTORIC RESOURCE INVENTORY.— 

(A) IN GENERAL.—Not later than 1 year after the date 
of establishment of the Scenic Recreation Area, the 
Secretary shall review and revise the inventory of the 
cultural and historic resources on the public land in the 
Scenic Recreation Area developed pursuant to the Oregon 
a Act of 1984 (Public Law 98-328; 16 U.S.C. 
1 

(B) INTERPRETATION.—Interpretive activities shall be 
developed under the management plan in consultation with 
State and local historic preservation organizations and 
shall include a balanced and factual interpretation of the 
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cultural, ecological, and industrial history of forestry and 
mining in the Scenic Recreation Area. 
(4) TRANSPORTATION PLANNING.— 

(A) IN GENERAL.—Except as provided in this subpara- 

graph, motorized vehicles shall not be permitted in the 

cenic Recreation Area. To maintain reasonable motorized 
and other access to recreation sites and facilities in exist- 
ence on the date of enactment of this title, the Secretary 
shall prepare a transportation plan for the Scenic Recre- 
ation Area that— 

(i) evaluates the road network within the Scenic 
Recreation Area to determine which roads should be 
retained and which roads should be closed; 

(ii) provides guidelines for transportation and 
access consistent with this section; 

(iii) considers the access needs of persons with 
disabilities in preparing the transportation plan for 
the Scenic Recreation Area; 

(iv) allows forest road 2209 beyond the gate to 
the Scenic Recreation Area, as depicted on the map 
described in subsection (a)(2), to be used by motorized 
vehicles only for administrative purposes and for access 
by private inholders, subject to such terms and condi- 
— as the Secretary may determine to be necessary; 
an 

(v) restricts construction or improvement of forest 
road 2209 beyond the gate to the Scenic Recreation 
Area to maintaining the character of the road as it 
existed upon the date of enactment of this Act, which 
shall not include paving or widening. 

In order to comply with subsection (f)(2), the Secretary may 
make improvements to forest road 2209 and its bridge 
structures consistent with the character of the road as it existed 
on the date of enactment of this Act. 

(5) HUNTING AND FISHING.— 

(A) IN GENERAL.—Subject to applicable Federal and 
State law, the Secretary shall permit hunting and fishing 
in the Scenic Recreation Area. 

(B) LimrraTion.—The Secretary may designate zones 
in which, and establish periods when, no hunting or fishing 
shall be permitted for reasons of public safety, administra- 
—_ or public use and enjoyment of the Scenic Recreation 


ea. 

(C) CONSULTATION.—Except during an emergency, as 
determined by the Secretary, the Secret shall consult 
with the Oregon State Department of Fish and Wildlife 
before issuing any regulation under this subsection. 

(6) TIMBER CUTTING.— 

(A) IN GENERAL.—Subject to subparagraph (B), the 
Secretary shall prohibit the cutting and/or selling of trees 
in the Scenic Reservation Area. 

(B) PERMITTED CUTTING.— 

(i) IN GENERAL.—Subject to clause (ii), the 
Secretary may allow the cutting of trees in the Scenic 
Recreation Area 0 

(I) for public safety, such as to control the 
continued spread of a forest fire in the Scenic 
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Recreation Area or on land adjacent to the Scenic 
Recreation Area; 

‘(ID for activities related to administration of 
the Scenic Recreation Area, consistent with the 
Opal Creek Management Plan; or 

(III) for removal of hazard trees along trails 
and roadways. 

(ii) SALVAGE SALES.—The Secretary may not allow 

a salvage sale in the Scenic Recreation Area. 

(7) WITHDRAWAL.— 

(A) subject to valid existing rights, all lands in the 

Scenic Recreation Area are withdrawn from— 
(i) any form of entry, appropriation, or disposal 
under the public lands laws; 
(ii) location, entry, and patent under the mining 
laws; an 
(iii) disposition under the mineral and geothermal 
leasing laws. 
(8) BORNITE PROJECT.— 

(A) Nothing in this section shall be construed to 
interfere with or approve any exploration, maning, or min- 
ing-related activity in the Bornite Project Area, depicted 
on the map described in subsection (a)(3), conducted in 
accordance with applicable laws. 

(B) aprteass in this section shall be construed to inter- 
fere with the ability of the Secretary to approve and issue, 
or deny, special use permits in connection with exploration, 
mining, and mining-related activities in the Bornite Project 


(©) Motorized vehicles, roads, structures, and utilities 
(including but not limited ‘to power lines and water lines) 
may be allowed inside the Scenic Recreation Area to serve 
the activities conducted on land within the Bornite Project. 

(D) After the date of enactment of this Act, no patent 
shall be issued for any claim under the general 
mining laws located wi the Bornite Proj 3 Area. 

(9) WATER IMPOUNDMENTS.—Notwithstanding the Federal 
Power Act (16 U.S.C. 791a et seq.), the Fodetal nergy Regu- 
latory Commission may not license the construction of any 
dam, water conduit, reservoir, werhouse, transmission line, 
or moter project work in = Scenic 1 Recreation oe — 
as ma necessary to comply wi provisions of paragrap 
(8) with regard to the Bornite Project. 

(10) RECREATIONS.— 

(A) RECOGNITION.—Congress recognizes recreation as 
an sppropeiate use of the Scenic Recreation Area. 

INIMUM LEVELS.—The management plan shall 
permit recreation activities at not less than the levels in 
existence on the date of enactment of this Act. 

(C) HIGHER LEVELS.—The me oi plan may 
provide for levels of recreation use higher than the pee 
in existence on the date of enactment of this Act if such 
uses are consistent with the protection of the resource 
values of Sa Scenic Recreation Area. 

(D) The management plan may include public trail 
access through section 28, township 8 south, range 5 east, 
Willamette Meridian, to Battle eg Creek, Opal Pool and 


110 STAT. 4220 


PUBLIC LAW 104—333—NOV. 12, 1996 


other areas in the Opal Creek Wilderness and the Opal 

Creek Scenic Recreation Area. 

(11) PARTICIPATION.—So that the knowledge, rtise, and 
views of all agencies and groups may contribute affirmatively 
to the most sensitive present and future use of the Scenic 
Recreation Area and its various subareas for the benefit of 


the public: 
(A) ADVISORY COUNCIL.—The Secretary shall consult 
on a periodic and lar basis with the advisory council 


established under subsection (e) with respect to matters 
relating to management of the Scenic Recreation Area. 

(B) PUBLIC PARTICIPATION.—The Secre shall seek 
the views of private ups, individuals, and the public 
concerning the Scenic Recreation Area. 

(C) OTHER AGENCIES.—The Secretary shall seek the 
views and assistance of, and cooperate with, any other 
Federal, State, or local agency with any responsibility for 
the zoning, planning, or natural resources of the Scenic 
Recreation Area. 

me . NONPROFIT AGENCIES AND ORGANIZATIONS.—The 

tary shall seek the views of any nonprofit agency 
or or organization that may contribute information or exper- 
tise t the resources and the management of the Scenic 

Recreation Area. 

(e) ADvisoRY COUNCIL.— 

(1) ESTABLISHMENT.—Not later than 90 days after the 
establishment of the Scenic Recreation Area, the Secretary 
= establish an advisory council for the Scenic Recreation 


“2) MEMBERSHIP.—The advisory council shall consist of not 
more than 13 members, of whom— 

(A) 1 member shall represent Marion County, Oregon, 

and shall be designated by the governing body of the 


unty; 

B 1 member shall represent the State = Oregon 
and shall be designated by the Governor of Ore 

(C) 1 member shall represent the City o Balési, and 
shall be designated by the mayor of Salem, Oregon; 

(D) 1 yoo rom a city within a 25-mile radius 
of the Opal Creek Scenic Recreation Area, to be designated 
by the Governor of the State of Oregon from a list of 
candidates provided by the mayors of the cities located 
ine te -mile radius of the Opal Creek Scenic Recreation 

a, an 
(E) not more than 9 members shall be appointed by 

the Secretary from among persons who, individually or 
through association with a national or local organization, 
have an interest in the administration of the Scenic Recre- 
ation Area, including, but not limited to, representatives 
of the timber industry, environmental organizations, the 
mining industry, inholders in the Opal Creek Wilderness 
and nic tion Area, economic development 
interests and Indian tribes. 

(3) STAGGERED TERMS.—Members of the advisory council 
shall serve for staggered terms of 3 years. 

(4) CHAIRMAN.—The Secretary shall designate 1 member 
of the advisory council as chairman. 


PUBLIC LAW 104-333—NOV. 12, 1996 110 STAT. 4221 


(5) VACANCIES.—The Secretary shall fill a vacancy on the 
_? council in the same manner as the original appoint- 


m6) COMPENSATION.—Members of the advisory council shall 
receive no compensation for their service on the advisory 
council. 
(f) GENERAL PROVISIONS.— 

(1) LAND ACQUISITION.— 

(A) IN GENERAL.—Subject to the other provisions of 
this section, the ag rg” Ma acquire any lands or 
interests in land in the ic Recreation Area or the 
Opal Creek Wilderness that the Secretary determines are 
needed to carry out this section. 

(B) PUBLIC LAND.—Any lands or interests in land 
dais by Eee * . political —— of a State 
may be acq only by donation or 

(C) CONDEMNATION.—Within the boundaries of the 
on Creek Wilderness or the Scenic Recreation Area, the 

Secretary may not acquire any privately owned land or 
interest in land without the consent of the owner unless 
the Secre finds that— 

(i) the nature of land use has changed significantly, 
or the landowner has demonstrated intent to change 
the land use significantly, from the use that existed 
on the date of the enactment of this Act; and 

(ii) acquisition by the Secretary of the land or 
interest in land is essential to ensure use of the land 
or interest in land in accordance with the purposes 
of this title or the management plan prepared under 
subsection (d)(2). 

(D) Nothing in this section shall be construed to 
enhance or diminish the condemnation authority available 
to the Secre outside the boundaries of the Opal Creek 
Wilderness or the Scenic Recreation Area. 

(2) ENVIRONMENTAL RESPONSE ACTIONS AND COST 
RECOVERY.— 

(A) RESPONSE ACTIONS.—Nothing in this section shall 
limit the authority of the Secretary or a responsible party 
to conduct an environmental response action in the Scenic 
Recreation Area in connection with the release, er 
release, or cleanup of a hazardous substance, pollutan 
or contaminant, including a response action conducted 
under the Comprehensive Environmental Respo: 
Compensation, and Liability Act of 1980 (42 U.S.C. P960i 


et seq.). 

*“h) LIABILITY.—Nothing in this section shall limit the 
authority of the Secretary or a responsible party to recover 
costs related to the release, threatened release, or cleanup 
of any hazardous substance or pollutant or contaminant 
in the Scenic Recreation Area. 

(3) MAPS AND DESCRIPTION.— 

(A) IN GENERAL.—As soon as practicable after the date 
of appear of this Act, the Secre’ shall file a map 
and a boun escription for the Op erness 

d dary d ) for the Opal Creek Wild 
and for the Scenic Recreation Area with the Committee 
on Resources of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate. 
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Rosboro Lumber 
Company. 
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(B) FORCE AND EFFECT.—The boundary description and 
map shall have the same force and effect as if the descrip- 
tion and map were included in this section, except that 
the Secretary may correct clerical and typographical errors 
in the boundary description and map. 

(C) AVAILABILITY.—The map and boundary description 
shall be on file and available for public inspection in the 
Office of the Chief of the Forest Service, Department of 


rf meme 

(4) SAVINGS PROVISION.—Nothing in this section shall inter- 

fere with activity for which a — use permit has been 

issued, has not been revoked, and has not expired, before the 

date of enactment of this Act, subject to the terms of the 
rmit. 

g) RosBoro LAND EXCHANGE.— 

(1) AUTHORIZATION.—Notwithstanding any other law, if the 
Rosboro Lumber Company (referred to in this subsection as 
“Rosboro”) offers and conveys marketable title to the United 
States to the land described in paragraph (2), the Secretary 
of Agriculture shall convey all right, title and interest held 
by the United States to sufficient lands described in paragraph 
(3) to Rosboro, in the order in which they appear in this 
subsection, as necessary to satisfy the equal value requirements 
of paragraph (4). 

(2) LAND TO BE OFFERED BY ROSBORO.—The land referred 
to in paragraph (1) as the land to be offered by Rosboro 
shall comprise Section 36, Township 8 South, Range 4 East, 
Willamette Meridian. 

(3) LAND TO BE CONVEYED BY THE UNITED STATES.—The 
land referred to in paragraph (1) as the land to be conveyed 
by the United States shall comprise sufficient land from the 
following prioritized list to be equal value under paragraph 


(4): 
(A) Section 5, Township 17 South, Range 4 East, Lot 

7 (37.63 acres); 

(B) Section 2, Township 17 South, Range 4 East, Lot 

3 (29.28 acres); 

(C) Section 13, Township 17 South, Range 4 East, 

S4¥2SE¥%s (80 acres); 

(D) Section 2, Township 17 South, Range 4 East, 

SW¥%SW (40 acres); 

(E) Section 2, Township 17 South, Range 4 East, 

NWSE (40 acres); 

(F) Section 8, Township 17 South, Range 4 East, 

SEY%sSW 4 (40 acres); 

(G) Section 11, Township 17 South, Range 4 East, 

W12NW' (80 acres); 

(4) EQUAL VALUE.—The land and interests in land 
exchanged under this subsection shall be of equal market value 
as determined by nationally recognized appraisal standards, 
including, to the extent appropriate, the Uniform Standards 
for Federal Land Acquisition, the Uniform Standards of Profes- 
sional Appraisal Practice, or shall be equalized by way of 
payment of cash pursuant to the provisions of section 206(d) 
of the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1716(d)), and other applicable law. The appraisal shall 
consider access costs for the parcels involved. 
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(5) TIMETABLE.— 

(A) The exchange directed by this subsection shall 
be consummated not later than 120 ~_ after the date 
Rosboro offers and conveys the property described in para- 
graph (2) to the United States. 

(B) The authority provided by this subsection shall 
lapse of Rosboro fails to offer the land described in para- 
graph (2) within 2 years after the date of enactment of 
this . 

(6) CHALLENGE.—Rosboro shall have the right to challenge 
in the United States District Court for the District of n 
a determination of marketability under ph (1) and a 
determination of value for the lands described in paragraphs 
(2) and (3) by the Secre of Agriculture. The court shall Courts. 
have the authority to order the Secretary to complete the trans- 
action contemplated in this subsection. 

AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
out this subsection. 

(h) DESIGNATION OF ELKHORN CREEK AS A WILD AND SCENIC 
RIVER.—Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) is amended by adding at the end the following: 

“( )(A) ELKHORN CREEK.—The 6.4-mile segment traversing 
federally administered lands from that point along the Willamette 
National Forest boundary on the common section line between 
Sections 12 and 13, Township 9 South, Range 4 East, Willamette 
Meridian, to that point where the segment leaves Federal ownership 
along the Bureau of Land Management boun in Section 1, 
Township 9 South, Range 3 East, Willamette Meridian, in the 
following classes: 

“(i) a 5.8-mile wild river area, extending from that point 
along the Willamette National Forest boundary on the common 
section line between Sections 12 and 13, Township 9 South, 
Range 4 East, Willamette Meridian, to its confluence with 
Buck Creek in Section 1, Township 9 South, Range 3 East, 
Willamette Meridian, to be administered as agreed on by the 
Secretaries of Agriculture and the Interior, or as directed by 
the President; and 

“(ii) a 0.6-mile scenic river area, extending from the 
confluence with Buck Creek in Section 1, Township 9 South, 
Range 3 East, Willamette Meridian, to that point where the 
segment leaves Federal ownership along the Bureau of Land 
Management a in Section 1, Township 9 South, Range 
8 East, Willamette Meridian, to be administered by the Sec- 
retary of Interior, or as directed by the President. 

“(B) Notwithstanding section 3(b) of this Act, the lateral bound- 
aries of both the wild river area and the scenic river area along 
Elkhorn Creek shall include an average of not more than 640 
acres per mile measured from the ordinary high water mark on 
both sides of the river.”. 

(i) ECoNoMIC DEVELOPMENT.— 

(1) ECONOMIC DEVELOPMENT PLAN.—As a condition for 
reenvee funding under paragraph (2), the State of Oregon, 
in consultation with Marion County, Oregon, and the Secretary 
of Agriculture, shall develop a plan for economic development 
projects for which grants under this subsection may be used 
in a manner consistent with this section and to benefit local 
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communities in the vicinity of the Opal Creek area. Such plan 
shall be based on an economic opportunity study and other 
appropriate information. 

(2) FUNDS PROVIDED TO THE STATES FOR GRANTS.—Upon 
completion of the Opal Creek Management Plan, and receipt 
of the plan referred to in paragraph (1), the Secretary shall 
provide, mise: to appropriations, $15,000,000 to the State 
of Oregon. Such funds shall be used to make grants or loans 
for economic development P hy pee that further the purposes 
of this section and benefit the local communities in the vicinity 
of the Opal Creek area. 

(3) REPoRT.—The State of Oregon shall— 

(A) prepare and provide the Secretary and Congress 
with an annual report on the use of the funds made avail- 
able under this subsection; 

(B) make available to the Secretary and to Congress, 
upon request, all accounts, financial records, and other 
information related to grants and loans made available 
pursuant to this subsection; and 

(C) as loans are repaid, make additional sere and 
loans with the money made available for obligation by 
such repayments. 


SEC. 1024. UPPER KLAMATH BASIN ECOLOGICAL RESTORATION 


PROJECTS. 


(a) DEFINITIONS.—In this section: 

(1) ECOSYSTEM RESTORATION OFFICE.—The term 
“Ecosystem Restoration Office” means the Klamath Basin Eco- 
system Restoration Office operated ag er 5 Bx United 

tates Fish and Wildlife Service, Bureau of Reclamation, 
Bureau of Land Management, and Forest Service. 

(2) WoRKING GROUP.—The term “Working Group” means 
the Upper Klamath Basin Working Group, established before 
the date of enactment of this title, consisting of members nomi- 
nated by their represented groups, including— 

(A) three tribal members; 

(B) one representative of the City of Klamath Falls, 
Oregon; 

(C) one representative of Klamath County, Oregon; 

(D) one representative of institutions of higher edu- 
cation in the Upper Klamath Basin; 

(E) four representatives of the environmental commu- 
nity, including at least one such representative from the 
State of California with interests in the Klamath Basin 
National Wildlife Refuge Complex; 

(F) four representatives of local businesses and indus- 
tries, including at least one representative of the forest 
products industry and one representative of the ocean 
commercial fishing industry and/or the recreational fishing 
industry based in either Oregon or California; 

(G) four be a prawn of the ranching and farmin 
community, including representatives of Federal lease-lan 
farmers and ranchers and of — land farmers and 
ranchers in the Upper Klamath Basin; 

(H) two representatives from State of Oregon agencies 
with authority and responsibility in the Klamath River 
Basin, including one from the Oregon Department of Fish 


PUBLIC LAW 104-333—NOV. 12, 1996 110 STAT. 4225 


and Wildlife and one from the Oregon Water Resources 
Department; 

(I) four representatives from the local communi 

(J) one representative each from the following leileral 
resource man ent agencies in the po Klamath 

Basin: Fish and W. Wildlife Service, Bureau of Reclamation, 

Bureau of Land Management, Bureau of Indian Affairs, 

Forest Service, Natural” Resources Conservation Service, 

National Marine Fisheries Service and Ecosystem Restora- 

tion Office; and 

(K) one representative of the Klamath County Soil 
and Water Conservation District. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(4) TASK FORCE.—The term “Task Force” means the 
Klamath River Basin Fisheries Task Force as established by 
the Klamath River Basin Fishery regs Restoration Act 
(Public Law 99-552, 16 U.S.C. 460ss—3 et seq.). 

(5) COMPACT COMMISSION.—The term “Compact Commis- 
sion” means the Klamath River Basin Compact Commission 
created pursuant to the Klamath River Compact Act of 1954. 

(6) CONSENSUS.—The term “consensus” means a unanimous 
agreement by the Working Group members eps and consist- 
ing of at least a quorum at a regularly scheduled business 
meeting. 

(7) QUORUM.—The term “quorum” means one more than 
half of those qualified Warkivig: Group members appointed and 
eligible to serve. 

(8) TRINITY TASK FORCE.—The term “Trinity Task Force” 
means the Trinity River Restoration Task Force created by 
Public Law 98-541, as amended by Public Law 104-143. 


(b) IN GENERAL.— 
(1) The vpn at Group ite, Selly Ecosystem Restoration 
Office, with technical assistance from the Secretary, will pro- 


pose ecological restoration projects, economic ae yment and 

eget projects, and ae designed to reduce the impacts 

drought conditions to be undertaken in the Upper Klamath 

Baie based on a consensus of the Working Group membership. 

(2) The moc shall pay, to the greatest extent feasible, 
up to 50 percent of the cost of sapiens, any project approved 
by the Secretary or his designee, up to a total amount of 
$1,000,000 during each of fiscal years 1997 eioush, 2001. 

(3) Funds made available under this title through the 
Department of the Interior or the Department of Agriculture 
shall be distributed through the Ecosystem Restoration Office. 

(4) The Ecosystem Restoration Office may utilize not more 
than 15 percent of all Federal funds administered under this 
section for administrative costs relating to the implementation 
of this section. 

(5) All poy | recommendations developed by the Working 
Group shall be based on a consensus of Working Group 
members. 

(c) COORDINATION.—({1) The Secretary shall formulate a 
cooperative agreement among the working group, the Task Force, 
the Trinity Task Force and the Compact Commission for the pur- 
_ of ensuring that projects proposed and funded through the 

orking Group are consistent with other basin-wide fish and wild- 


110 STAT. 4226 PUBLIC LAW 104-333—NOV. 12, 1996 


Notification. 


life restoration and conservation plans, including but not limited 
to plans developed by the Task Force and the Compact Commission. 

(2) To the greatest extent practicable, the Working Group shall 
provide notice to, and acce - = ut from, two members each of 
the Task Force, the Trinity ‘orce, and the Compact Commis- 
sion, so appointed by those eiition for the express Pepe of 
facilitating better communication and coordination regarding addi- 
tional basin-wide fish and wildlife and ecosystem restoration and 
planning efforts. The roles and relationships of the entities involved 
shall be clarified in the cooperative agreement. 

(d) PuBLic MEETINGS.—The Working Group shall conduct all 
meetings subject to Federal open caneting and public participation 
laws. The chartering requirements the Federal Advisory 
Committee Act (5 US. C. App.) are hereby deemed to have been 
met by this section. 

(e) TERMS AND VACANCIES.—Working Group Members shall 
serve for three-year terms, beginning on the date of enactment 
of this title. Vacancies which occur for any reason after the 
date of enactment of this title shall be filled by direct appointment 
of the Governor of the State of Oregon, in consultation with the 
Secretary of the Interior and the Secretary of Agriculture, in accord- 
ance with nominations from the appropriate groups, interests, and 
government agencies outlined in acheaction (a2). 

(f) RIGHTS, DUTIES AND AUTHORITIES UNAFFECTED.—The 
Working Group will supplement, rather than replace, existing 
efforts to manage the natural resources of the Klamath Basin. 
Nothing in this section affects any legal right, duty or authority 
. any person or agency, including any member of the Working 

roup 

e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $1,000,000 for each 
of fiscal y years 1997 through 2002. 


SEC. 1025. DESCHUTES BASIN ECOSYSTEM RESTORATION PROJECTS. 


(a) DEFINITIONS.—In this section: 

(1) WoRKING GROUP.—The term “Working Group” means 
the Deschutes River Basin Working Group established before 
the date of enactment of this title, consisting of members nomi- 
nated by their represented groups, including— 

A) five representatives of private interests including 
one each from hydroelectric production, livestock grazing, 
timber, land development, and recreation/tourism; 

(B) four representatives of private interests includin 
two each from irrigated agriculture and the environment 
community; 

(C) two representatives from the Confederated Tribes 
of the Warm Springs Reservation of Oregon; 

(D) two representatives from Federal agencies with 
authority and responsibility in the Deschutes River Basin, 
including one from the Department of the Interior and 
one from the Agriculture Department; 

(E) two representatives from the State of Oregon agen- 
cies with authority and responsibility in the Deschutes 
River Basin, including one from the Oregon Department 
of Fish and Wildlife and one from the Oregon Water 
Resources Department; and 
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(F) four representatives from county or city govern- 
ments within the Deschutes River Basin county and/or 
city governments. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. - 

(3) FEDERAL AGENCIES.—The term “Federal agencies” 
means agencies and departments of the United States, includ- 
pry Mtoe not limited to, the Bureau of Reclamation, Bureau 
of Indian Affairs, Bureau of Land Management, Fish and Wild- 
life Service, Forest Service, Natural Resources Conservation 
Service, Farm Services Agency, the National Marine Fisheries 
Service, and the Bonneville Power Administration. 

(4) CONSENSUS.—The term “consensus” means a unanimous 
agreement by the Working Group members present and 
constituting at least a quorum at a regularly scheduled business 
meeting. 

(5) QuoORUM.—The term “quorum” means one more than 
half of those qualified Working Group members appointed and 
eligible to serve. 

On) The Working Group will logical 

orki roup will propose ecological restoration 
projects on both Federal and a ue take lands and waters 
to undertaken in the Deschutes River Basin based on a 
consensus of the Working Group, | eke oge that such projects, 
when involving Federal land or ds, shall be proposed to 
the Bureau of Reclamation in the Department of the Interior 
and any other Federal agency with affected land or funds. 

(2) The Working Group will accept donations, grants or 
other funds and place such funds received into a trust fund, 
to be expended on ecological restoration projects which, when 
involving Federal land or funds, are approved by the affected 
Federal og 4 
(3) e Bureau of Reclamation shall pay from funds 
authorized under subsection (h) of this title BP to 50 percent 
of the cost of performing any project proposed by the Working 
Group and approved by the Secretary, up to a total amount 
A t  aaaauael during each of the fiscal years 1997 through 

(4) Non-Federal contributions to project costs for purposes 
of computing the Federal matching share under paragraph 
(3) of this subsection may include in-kind contributions. 

(5) Funds authorized in subsection (h) of this section shall 
be maintained in and distributed by the Bureau of Reclamation 
in the Department of the Interior. The Bureau of Reclamation 
shall not expend more than 5 percent of amounts appropriated 
pursuant to subsection (h) for Federal administration of such 
appropriations pursuant to this section. 

(6) The Bureau of Reclamation is authorized to provide 
by t to the Working Group not more than 5 percent of 
funds appropriated pursuant to subsection (h) of this title for 
not more than 50 percent of administration costs relating to 
the implementation of this section. 

(7) The Federal agencies with authority and responsibility 
in the Deschutes River Basin shall provide technical assistance 
to the Working Group and shall designate representatives to 
serve as members of the Working Group. 
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(8) All funding recommendations developed by the Working 

Group shall be based on a consensus of the Working Group 

members. 

(c) PUBLIC NOTICE AND PARTICIPATION.—The Working Group 
shall conduct all meetings subject to applicable open meeting and 
public ppertirpens laws. The activities of the Working Group and 
the Federal agencies pursuant to the provisions of this title are 
exempt from the provisions of title 5, United States Code, Appendix 
2, sections 1-15. 

(d) PRIoRITIES.—The Working Group shall give priority to 
volun market-based economic incentives for ecosystem restora- 
tion including, but not limited to, water leases and purchases; 
land leases and purchases; tradable discharge permits; and acquisi- 
tion of timber, grazing, and land development rights to implement 
plans, programs, measures, and projects. 

(e) TERMS AND VACANCIES.—Members of the Working Group 
representing governmental agencies or entities shall be named by 
the represented government. Members of the Working Group rep- 
resenting private interests shall be named in accordance with the 
articles of incorporation and bylaws of the Working Group. Rep- 
resentatives from Federal agencies will serve for terms of 3 years. 
Vacancies which occur for any reason after the date of enactment 
of this title shall be filled in accordance with this title. 

(f) ADDITIONAL PROJECTS.—Where existing authority and appro- 
priations permit, Federal agencies may contribute to_ the 
a peomeey of projects recommended by the Working Group 
and approved by the Secretary. 

(g) RIGHTS, DUTIES AND AUTHORITIES UNAFFECTED.—The 
Working Group will supplement, rather than replace, existing 
efforts to manage the natural resources of the Deschutes Basin. 
Nothing in this title affects any legal right, duty or authority 
ef any person or agency, including any member of the Working 

roup. 
(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this title $1,000,000 for each of 
fiscal years 1997 through 2001. 


SEC. 1026. BULL RUN PROTECTION.— 


(a) AMENDMENTS TO PUBLIC LAw 95-—200.— 

(1) The first sentence of section 2(a) of the Public Law 
95-200 is amended by striking “2(b)” and inserting in lieu 
thereof “2(c)”. 

(2) The first sentence of section 2(b) of Public Law 95- 
200 is amended after “the policy set forth in subsection (a)” 
by inserting “and (b)”. 

(3) Subsections (b), (c), (d), and (e) of section 2 of Public 
Law 95-200 are redesignated as subsections (c), (d), (e), and 
(f), respectively. 

(4) Section 2 of Public Law 95-200 is amended by inserting 
after subsection (a) the following new subsection: 

“(b) TIMBER CUTTING.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
of Agriculture shall prohibit the cutting of trees in that part 
of the unit consisting of the hydrographic boundary of the 
Bull Run River Drainage, including certain lands within the 
unit and located below the headworks of the city of Portland, 
Oregon’s water storage and delivery project, and as depicted 
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“(2) PERMITTED CUTTING.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
Secretary of Agriculture shall prohibit the cutting of trees 
in the area described in subparagraph (1). 

“(B) PERMITTED CUTTING.—Subject to subparagraph 
(C), the Secretary may only allow the cutting of trees 
in the area described in subparagraph (1)— 

“i) for the protection or enhancement of water 
quality in the area described in subparagraph (1); or 

“Gi) for the protection, enhancement, or mainte- 
nance of water quantity available from the area 
described in subparagraph (1); or 

“(iii) for the construction, expansion, protection 
or maintenance of municipal water supply facilities; 


“(iv) for the construction, expansion, protection or 
maintenance of facilities for the transmission of energy 
through and over the unit or pony authorized 
hydroelectric facilities or hydroelectric projects associ- 
ated with municipal water supply facilities. 

“(C) SALVAGE SALES.—The retary of Agriculture 
may not authorize a salvage sale in the area described 

in subparagraph (1).”. 

(b) REPORT TO CONGRESS.—The Secretary of Agriculture shall, 
in consultation with the city of Portland and other affected parties 
undertake a study of that part of the Little Sandy Watershed 
that is within the unit (hereinafter referred to as the “study area”). 
The study shall determine— 

a4) the impact of management activities within the study 
area on the quality of drinking water provided to the Portland 
Metropolitan area; 

(2) the identity and location of certain ecological features 
within the study area, including late successional forest 
characteristics, aquatic and terrestrial wildlife habitat, signifi- 
~_ hydrological values, or other outstanding natural features; 
an 


(3) the location and extent of any significant cultural or 
other values within the study area. 

(c) RECOMMENDATIONS.—The study referred to in subsection 
(b) shall include both legislative and regulatory recommendations 
to Congress on the future management of the study area. In formu- 
lating such recommendations, the Secretary shall consult with the 
City of Portland and other affected parties. 

(d) ExistInG DATA AND PROCESSES.—To the greatest extent 
possible, the Secre shall use exiting data and processes to 
carry out the study and report. 

(e) SUBMISSION TO CONGRESS.—The study referred to in sub- 
section (b) shall be submitted to the Senate Committees on Energy 
and Natural Resources and Agriculture and the House Committees 
on Resources and iculture not later than one year from the 
date of enactment of this section. 

(f) MoRATORIUM.—The Secretary is prohibited from advertising, 
offering or awarding any timber sale within the study area for 
a period of two years after the date of enactment of this section. 
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(g) WATER RIGHTS.—Nothing in this section shall in any way 
affect any State or Federal law oe See use of 
or Federal right to water on or flowing ugh National Forest 
System lands. Nothing in this section is intended to influence 
the relative strength of competing claims to the waters of the 
Little Sandy River. Nothing in this section shall be construed to 
expand or diminish Federal, State, or local jurisdiction, 
responsibility, interests, or rights in water resources development 
or control, including rights in and current uses of water resources 
in the unit. 

(h) OTHER LANDS IN UNIT.—Lands within the Bull Run 
Management Unit, as defined in Public Law 95-200, but not 
contained within the Bull Run River Drainage, as described in 
the amendment made by subsection (a4) of this section and as 
depicted on the map dated July 22, 1996, and entitled “Bull Run 
River Drainage”, shall continue to be managed in accordance with 
Public Law 95-200. 


SEC. 1027. OREGON ISLANDS WILDERNESS, ADDITIONS. 


(a) DESIGNATION.—In furtherance of the purposes of the Wilder- 
ness Act of 1964, certain lands within the boundaries of the Oregon 
Islands National Wildlife Refuge, Oregon, comprising approximately 
95 acres and as generally depicted on a map entitled “Oregon 
Island Wilderness Additions—Proposed” dated August 1996, are 
hereby designated as wilderness. The map shall be on file and 
available for public inspection in the offices of the Fish and Wildlife 
Service, Department of Interior. 

(b) OTHER AREAS WITHIN REFUGE BOUNDARIES.—All other 
federally-owned named, unnamed, surveyed and unsurveyed rocks, 
reefs, islets and islands lying within three geographic miles off 
the coast of Oregon and above mean high tide, not currently des- 
ee as wilderness and also within the Oregon Islands National 

ildlife Refuge boundaries under the administration of the United 
States Fish and Wildlife Service, Department of Interior, as des- 
ignated by Executive Order 7035, Proclamation 2416, Public Land 

rders 4395, 4475 and 6287, and Public Laws 91-504 and 95- 
450, are hereby designated as wilderness. 

(c) AREAS UNDER BLM JUuRISDICTION.—AIl federally-owned 
named, unnamed, surveyed and eres rocks, reefs, islets and 
islands lying within three geographic miles off the coast of Oregon 
and above mean high tide, and presently under the jurisdiction 
of the Bureau of Land Management, except Chiefs Islands, are 
hereby designated as wilderness, shall become part of the Oregon 
Islands National Wildlife Refuge and the Oregon Islands Wilderness 
and shall be under the jurisdiction of the United States Fish and 
Wildlife Service, Department of the Interior. 

(d) MaP AND DESCRIPTION.—As soon as practicable after this 
Act takes effect, a map of the wilderness area and a description 
of its boundaries s be filed with the Senate Committee on 
Energy and Natural Resources and the House Committee on 
Resources, and such map shall have the same force and effect 
as if included in this section: Provided however, That correcting 
clerical and typographical errors in the map and land descriptions 
may be made. 

(e) ORDER 6287.—Public Land Order 6287 of June 16, 1982, 
which withdrew certain rocks, reefs, islets, and islands lying within 
three geographical miles off the coast of Oregon and above mean 
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high tide, including the 95 acres described in subsection (a), as 
an addition to the Oregon Islands National Wildlife Refuge is hereby 
made permanent. 


SEC. 1028. UMPQUA RIVER LAND EXCHANGE STUDY: POLICY AND 
DIRECTION. 


(a) IN GENERAL.—The Secretaries of the Interior and 
Agriculture (Secretaries) are papers authorized and directed to 
consult, coordinate and cooperate with the Umpqua Land Exchange 
Project (ULEP), affected units and agencies of State and local 
ites na and, as appropriate, the World Forestry Center and 

ational Fish and Wildlife Foundation, to assist ULEP’s ongoing 
efforts in studying and analyzing land exchange opportunities in 
the Umpqua River basin and to provide scientific, technical, 
research, mapping and other assistance and information to such 
entities. Such consultation, coordination and cooperation shall at 
a minimum include, but not be limited to— 

(1) working with ULEP to develop or assemble comprehen- 
sive scientific and other information (including comprehensive 
and integrated mapping) concerning the Umpqua River basin’s 
resources of forest, plants, wildlife, fisheries (anadromous and 
other), recreational opportunities, wetlands, riparian habitat 
and other physical or natural resources; 

(2) working with ULEP to identify general or specific areas 
within the basin where land exchanges could promote consolida- 
tion of forestland ownership for long-term, sustained timber 

roduction; rag pam and restoration of habitat for plants, 

h and wildlife (including any federally listed threatened or 
endangered species); protection of drinking water supplies; 
recovery of threatened and endangered species; protection and 
restoration of wetlands, riparian lands and other environ- 
mentally sensitive areas; consolidation of land ownership for 
improved public access and a broad array of recreational uses; 
and consolidation of land ownership to achieve management 
efficiency and reduced costs of administration; and 

(3) evelnping a joint report for submission to the Congress Reports. 
which discusses land exchange opportunities in the basin and 
outlines either a specific land ex e pro or proposals 
which may merit consideration by the taries or the 
Congress, or ideas and recommendations for new authoriza- 
tions, direction, or changes in existing law or policy to expedite 
and facilitate the consummation of beneficial land exchanges 
in the basin via administrative means. 

(b) MATTERS FOR SPECIFIC Stupy.—In analyzing land exchange 
opportunities with ULEP, the Secretaries shall give priority to 
assisting ULEP’s ongoing efforts in: 

(1) anayiny. identifying, and mapping areas where the 
consolidation of land ownership via land exchanges could 
promote the goals of long term species and watershed protection 
and utilization, including but not limited to the ae of the 
Endangered Species Act of 1973 more effectively than current 
land ownership patterns and whether any changes in law or 
policy applicable to such lands after consummation of an ex- 
change would be advisable or necessary to achieve such goals; 

(2) studyi B: identifying and mapping areas where land 
exchanges might be utilized to better satisfy the goals of 
sustainable timber harvest, including studying whether changes 
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in existing law or policy applicable to such lands after 
consummation of an exchange would be advisable or necessary 
to achieve such goals; 

(3) identifying issues and studying options and alternatives, 
including possible changes in existing law or policy, to ensure 
that combined post-exchange revenues to units of local govern- 
ment from State and local property, severance and other taxes 
or levies and shared Federal land receipts will approximate 
pre-exchange revenues; 

(4) identifying issues and studying whether possible 
changes in law, special appraisal instruction, or in 
certain Federal appraisal procedures might be sivinabie or 
necessary to facilitate the appraisal of potential exchange lands 
which may have special characteristics or restrictions affecting 
land values; 

(5) identifying issues and studying options and alternatives, 
including changes in existing laws or policy, for achieving land 
exchanges without reducing the net supply of timber available 
to s businesses; 

(6) identifying, mapping, and recommending potential 
changes in land use plans, land classifications, or other actions 
which might be advisable or necessary to expedite, facilitate 
or consummate land exchanges in certain areas; 

(7) analyzing potential sources for new or enhanced 
Federal, State, or other funding to promote improved resource 
i laeaat species recovery, and management in the basin; 
an 


(8) identifying and analyzing whether increased efficiency 
and better land and resource management could occur through 
either consolidation of Federal forest management under one 
agency or exchange of lands between the Forest Service and 
Bureau of Land Management. 

(c) REPORT TO CONGRESS.—No later than February 1, 1998, 
ULEP and the Secretaries shall submit a joint report to the 
Committee on Resources of the United States House of Representa- 
tives and to the Committee on Energy and Natural Resources 
of the United States Senate concerning their studies, findings, 
recommendations, mapping and other activities conducted pursuant 
to this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.—In furtherance of the 
purposes of this section, there is hereby authorized to be my 
priated the sum of $2,000,000, to remain available until expended. 


Massachusetts, SEC, 1029. BOSTON HARBOR ISLANDS RECREATION AREA. 


eaottinas (a) PURPOSES.—The purposes of this section are— 

(1) to preserve for public use and enjoyment the lands 
and waters that comprise the Boston Harbor Islands National 
Recreation Area; 

(2) to manage the recreation area in partnership with the 
private sector, "the Commonwealth of Massachusetts, munici- 
— surrounding Massachusetts and Cape Cod Bays, the 

ompson Island Outward Bound Education Center, and 
Trustees of Reservations, and with historical, business, cultural, 
civic, recreational and tourism organizations; 

(3) to improve access to the ton Harbor Islands through 
the use of public water transportation; and 
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(4) to provide education and visitor information programs 
to increase public understanding of and appreciation for the 
natural and cultural resources of the Boston Harbor Islands, 
including the history of Native American use and involvement. 
(b) DEFINITIONS.—For the purposes of this section— 

(1) the term recreation area means the Boston Harbor 
= National Recreation Area established by subsection (c); 


an 

a (2) the term “Secretary” means the Secretary of the 
terior. 

(c) BostON HARBOR ISLANDS NATIONAL RECREATION AREA.— 

(1) ESTABLISHMENT.—In order to preserve for the benefit 
and inspiration of the people of the United States as a national 
recreation area certain lands located in Massachusetts Bay, 
there is established as a unit of the National Park System 
the Boston Harbor Islands National Recreation Area. 

(2) BOouNDARIES.{A) The recreation area shall be 
comprised of the lands, waters, and submerged lands generally 
depicted on the map entitled “Proposed Boston Harbor Islands 
NRA”, numbered BOHA 80,002, and dated ~~ 1996. 
Such map shall be on file and available for public inspection 
in the appropriate offices of the National Park Service. After 
advising the Committee on Resources of the House of Rep- 
resentatives and the Committee on Energy and Natural 
Resources of the Senate, in writing, the Secretary may make 
minor revisions of the boundaries of the recreation area when 
necessary by publication of a revised drawing or other boundary 
description in the Federal ister. 

) The recreation area s include the following: 

ro areas depicted on the map reference in subpara- 
grap ; 

(ii) Landside points required for access, visitor services, 
and administration in the city of Boston along its 
Harborwalk and at Long Wharf, Fan Pier, John F. Kenned 
Lib: , and the Custom House; Charlestown Navy Yard; 
Old Northern Avenue Bridge; the city of Quincy at 
Squantum Point/Marina Bay, the Fore River Shipyard, and 
Town River; the Town of Hingham at Hewitt’s Cove; the 
Town of Hull; the city of Salem at Salem National Historic 
Site; and the city of Lynn at the Heritage State Park. 

(d) ADMINISTRATION OF RECREATION AREA.— 

(1) IN GENERAL.—The recreation area shall be administered 
in partnership by the Secretary, the Commonwealth of 
Massachusetts, City of Boston and its applicable subdivisions 
and others in accordance with the provisions of law generally 
applicable to units of the National Park System, including 

e Act entitled “An Act to establish a National Park Service, 
and for other purposes”, argroned August 25, 1916 (39 Stat. 
535; 16 U.S.C. 1, 2, 3, and 4), and the Act of August 21, 
1935 (49 Stat. 666; 16 U.S.C. 461-467) as amended and supple- 
mented and in accordance with the integrated management 
plan specified in subsection (f). 

(2) STATE AND LOCAL JURISDICTION.—Nothing in this sec- 
tion shall be construed to diminish, enlarge, or modify any 
right of the Commonwealth of Massachusetts or any political 
subdivision thereof, to exercise civil and criminal jurisdiction 
or to carry out State laws, rules, and regulations within the 


110 STAT. 4234 


PUBLIC LAW 104-333—NOV. 12, 1996 


recreation area, including those relating to fish and wildlife, 
or to tax persons, corporations, franchises, or private property 
on the lands and waters included in the recreation area. 

(3) COOPERATIVE AGREEMENTS.—The Secretary may consult 
and enter into cooperative agreements with the Commonwealth 
of Massachusetts or its political subdivisions to acquire from 
and provide to the Commonwealth or its political subdivisions 

and services to be used in the cooperative management 
of lands within the recreation area, if the Secre determines 
that appropriations for that purpose are available and the 
agreement is in the best interest of the United States. 

(4) CONSTRUCTION OF FACILITIES ON NON-FEDERAL LANDS.— 
In order to facilitate the administration of the recreation area, 
the Secretary is authorized, subject to the appropriation of 
necessary funds in advance, to construct essential administra- 
tive or visitor use facilities on non-Federal public lands within 
the recreation area. Such facilities and the use thereof shall 
be in conformance with applicable plans 

(5) OTHER PROPERTY, FUNDS, AND SERVICES.—The Secretary 
may accept and use donated funds, property, and services to 
carry out this section. 

(6) RELATIONSHIP OF RECREATION AREA TO BOSTON-LOGAN 
INTERNATIONAL AIRPORT.—With respect to the recreation area, 
the present and future maintenance, operation, improvement 
and use of Boston-Logan International Airport and associated 
flight patterns from time to time in effect shall not be deemed 
to constitute the use of publicly owned land of a public park, 
recreation area, or other resource within the meaning of section 
303(c) of title 49, United States Code, and shall not be deemed 
to have a significant effect on natural, scenic, and recreation 
assets within the meaning of section 47101(h)(2) of title 49, 
United States Code. 

(7) MANAGEMENT IN ACCORDANCE WITH INTEGRATED 
MANAGEMENT PLAN.—The Secretary shall preserve, interpret, 
manage, and provide educational and recreational uses for the 
recreation area, in consultation with the owners and managers 
of lands in the recreation area, in accordance with the 
aig  saoeae management plan. 

(e) Boston HARBOR ISLANDS PARTNERSHIP ESTABLISHMENT.— 

(1) ESTABLISHMENT.—There is hereby established the 
Boston Harbor Islands Partnership whose purpose shall be 
to coordinate the activities of Federal, State, and local 
authorities and the private sector in the development and 
implementation of an integrated resource management plan 
for the recreation area. 

(2) MEMBERSHIP.—The Partnership shall be composed of 
13 members, as follows: 

(A) One individual, appointed by the Secretary, to 
represent the National Park Service. 

(B) One individual, appointed by the Secretary of 
— rtation, to represent the United States Coast 

uard. 

(C) Two individuals, appointed by the Secretary, after 
consideration of recommendations by the Governor of 
Massachusetts, to represent the Department of Environ- 
mental Management and the Metropolitan District 
Commission. 
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(D) One individual, appointed by the Secretary, after 
consideration of recommendations by the Chair, to 
represent the Massachusetts Port Authority. 

(E) One individual, appointed by the Secretary, after 
consideration of recommendations by the Chair, to 
represent the Massachusetts Water Resources Authority. 

(F) One individual, appointed by the Secretary, after 
consideration of recommendations by the Mayor of Boston, 
to represent the Office of Environmental Services of the 
City of Boston. 

(G) One individual, appointed by the Secretary, after 
consideration of recommendations by the Chair, to 
represent the Boston Redevelopment Authority. 

(H) One individual, appointed by the Secretary, after 
consideration of recommendations of the President of the 
Thompson Island Outward Bound Education Center, to 
represent the Center. 

(I) One individual, mppeson by the Secretary, after 
consideration of recommendations of the Chair, to represent 
the Trustees of Reservations. 

(J) One individual, appointed by the Secretary, after 
consideration of recommendations of the President of the 
Island Alliance, to i gan the Alliance, a nonprofit 
organization whose sole purpose is to provide financial 
acpyect for the Boston Harbor Islands National Recreation 


a. 

(K) Two individuals, appointed by the Secretary, to 
represent the Boston Harbor Islands Advisory Council, 
established in subsection (g). 

(3) TERMS OF OFFICE; REAPPOINTMENT.—(A) Members of 
the Partnership shall serve for terms of three years. Any 
member may be reappointed for one additional 3-year term. 

(B) The Secretary shall appoint the first members of the 
Partnership within 30 days after the date on which the 
Secretary has received all of the recommendations for appoint- 
— to subsections (b) (3), (4), (5), (6), (7), (8), (9), 
an t 

(C) A member may serve after the expiration of his or 
her term until a successor has been appointed. 

(4) COMPENSATION.—Members of the Partnership shall 
serve without pay, but while away from their homes or 2 sere 
places of business in the performance of services for the - 
nership, members shall be allowed travel expenses, including 
per diem in lieu of subsistence, in the same manner as persons 
employed intermittently in the Government service are allowed 
expenses under section 5703 of title 5, United States Code. 

(5) ELECTION OF OFFICERS.—The Partnership shall elect 
one of its members as Chairperson and one as Vice Chairperson. 
The term of office of the Chairperson and Vice Chairperson 
shall be one year. The Vice Chairperson shall serve as chair- 
person in the absence of the Chairperson. 

(6) VACANCY.—Any vacancy on the Partnership shall be 
filled in the same manner in which the original appointment 
was made. 

(7) MEETINGS.—The Partnership shall meet at the call 
of the Chairperson or a majority of its members. 
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(8) QuoRuM.—A majority of the Partnership shall 
constitute a quorum. 

9) STAFF OF THE PARTNERSHIP.—The Secretary shall 
provide the Partnership with such staff and technical assistance 
as the Secretary, after consultation with the Partnership, 
considers appropriate to enable the Partnership to carry out 
its duties. The Secretary may accept the services of personnel 
detailed from the Commonwealth of Massachusetts, any politi- 
cal subdivision of the Commonwealth or any entity represented 
on the Partnership. 

(10) Hearincs.—The Partnership may hold _ such 
hearings, sit and act at such times and places, take such 
testimony, and receive such evidence as the Partnership may 
deem appropriate. 

(11) DoNaTIoNsS.—Nothwithstanding any other provision 
of law, the Partnership may seek and accept donations of 
funds, property, or services from individuals, foundations, cor- 
porations, and other private and public entities for the purpose 
of ar ae out this section. 

(12) USE OF FUNDS TO OBTAIN MONEY.—The Partnership 
may use its funds to obtain money from any source under 
any program or law requiring the recipient of such money 
to make a contribution in order to receive such money. 

(13) MaILs.—The Partnership may use the United States 
mails in the same manner and upon the same conditions as 
other departments and agencies of the United States. 

(14) OBTAINING PROPERTY.—The Partnership may obtain 
by purchase, rental, donation, or otherwise, such property, 
facilities, and services as may be needed to carry out its duties, 
except that the Partnership may not acquire any real property 
or interest in real property. 

(15) COOPERATIVE AGREEMENTS.—For og, aw of carrying 
out the plan described in subsection (f), the Partnership may 
enter into cooperative agreements with the Commonwealth of 
Massachusetts, any political subdivision thereof, or with any 
ry won tion or person. 

(f) INTEGRATED RESOURCE MANAGEMENT PLAN.— 

(1) IN GENERAL.—Within three years after the date of enact- 
ment of this Act, the Partnership shall submit to the Secretary 
a management plan for the recreation area to be developed 
and implemented by the Partnership. 

(2) CONTENTS OF PLAN.—The plan shall include (but not 
be limited to) each of the following: 

A program providing for coordinated administration 
of the recreation area with proposed assignment of 
responsibilities to the appropriate governmental unit at 
the Federal, State, and local levels, and nonprofit organiza- 
tions, including each of the following: 

(i) A plan to finance and support the public 
a and services recommended in the plan, 
including allocation of non-Federal matching require- 
ments set forth in subsection (h)(2) and a delineation 
of profit sector roles and responsibilities. 

(ii) A program for the coordination and consolida- 
tion, to the extent feasible, of activities that may be 
carried out by Federal, State, and local agencies having 
jurisdiction over land and waters within the recreation 
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area, including planning and regulatory responsibil- 
ities. 
(B) Policies and programs for the following purposes: 

(i) Enhancing public outdoor recreational 
opportunities in the recreation area. 

(ii) Conserving, protecting, and maintaining the 
scenic, historical, cultural, natural and scientific values 
of the islands. 

(iii) Developing educational opportunities in the 
recreation area. 

(iv) Enhancing public access to the Islands, 
including development of transportation networks. 

(v) Identifying potential sources of revenue from 
programs or activities carried out within the recreation 
area. 

(vi) Protecting and preserving Native American 
burial grounds connected with the King Philip’s War 
internment period and other periods. 

(C) A policy statement that recognizes existing 
economic activities within the recreation area. 
(3) DEVELOPMENT OF PLAN.—In developing the plan, the 
Partnership shall— 
(A) consult on a regular basis with appropriate officials 
of any local government or Federal or State agency which 
has jurisdiction over lands and waters within the recreation 


(B) consult with interested conservation, business, 
professional, and citizen o izations; and 

(C) conduct public hearings or meetings for the 
purposes of providing interested persons with the oppor- 
tunity to testify with respect to matters to be addressed 
by the plan. 

(4) APPROVAL OF PLAN.—(A) The Partnership shall submit 
the plan to the Governor of Massachusetts for review. The 
Governor shall have 90 days to review and make any 
recommendations. After considering the Governor’s rec- 
ommendations, the Partnership shall submit the plan to the 
Secretary, who shall approve or disapprove the plan within 
90 days. In reviewing the plan the Saccuteny shall consider 
each of the following: 

(i) The adequacy of public participation. 

(ii) Assurances of plan implementation from State and 
local officials. 

(iii) The adequacy of regulatory and financial tools 
that are in place to implement the plan. 

(B) If the Secretary ee the plan, the Secretary 
shall within 60 days after the date of such disapproval, advise 
the Partnership in writing of the reasons therefore, together 
with recommendations for revision. Within 90 days of receipt 
of such notice of disapproval, the Partnership shall revise and 
resubmit the plan to the Secretary who shall approve or 
disapprove the revision within 60 days. 

(5) INTERIM PROGRAM.—Prior to adoption of the Partner- 
ship’s plan, the Secretary and the Partnership shall assist 
the owners and managers of lands and waters within the 
recreation area to ensure that existing programs, services, and 
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primar sal that promote the purposes of this section are 
sup) ; 
(g) BOSTON HARBOR ISLANDS ADVISORY COUNCIL.— 

(1) ESTABLISHMENT.—The Secretary, acting through the 
Director of the National Park Service, shall establish an 
advisory committee to be known as the Boston Harbor Islands 
Advisory Council. The purpose of the Advisory Council shall 
be to represent various groups with interests in the recreation 
area and make recommendations to the Boston Harbor Islands 
Partnership on issues related to the development and 
implementation of the integrated resource management plan 
developed under subsection (f). The Advisory Council is encour- 
aged to establish committees relating to specific recreation area 
management issues, including (but not limited to) education, 
tourism, transportation, natural resources, cultural and historic 
resources, and revenue raising activities. Participation on any 
open — shall not be limited to members of the Advisory 

‘ouncil. 

(2) MEMBERSHIP.—The Advisory Council shall consist of 
not fewer than 18 individuals, to be appointed by the Secretary, 
acting through the Director of the National Park Service. The 
Secretary shall appoint no fewer than three individuals to 
represent each of the following categories of entities: municipali- 
ties; educational and cultural institutions; environmental 
or oe gra business and commercial entities, including those 
related to transportation, tourism and the maritime industry; 
and Boston arbor-related advoca organizations; and 
organizations representing Native American interests. 

(3) PROCEDURES.—Each meeting of the Advisory Council 
and its committees shall be open to the public. 

(4) FACA.—The provisions of section 14 of the Federal 
Advisory Committee Act (5 U.S.C. App.), are hereby waived 
with respect to the Advisory Council. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 
such sums as may be necessary to carry out s section, 
provided that no funds may be appropriated for land acquisi- 
tion. 

(2) MATCHING REQUIREMENT.—Amounts aporormiated in 
any fiscal year to carry out this section may only be e ded 
on a mintel ings basis in a ration of at least three non-Federal 
dollars to every Federal dollar. The non-Federal share of the 
match may be in the form of cash, services, or in-kind contribu- 
tions, fairly valued. 


Mississippi. SEC. 1030. NATCHEZ NATIONAL HISTORICAL PARK. 


Section 3 of the Act of October 8, 1988, entitled “An Act to 
16 USC 41000-2._ create a national park at Natchez, Mississippi” (16 U.S.C. 41000 
et seq.), is amended— 

(1) by inserting “(a) IN GENERAL.” after “SEC. 3.”; and 

(2) by adding at the end the following: 

“(b) BUILDING FOR JOINT USE BY THE SECRETARY AND THE 
City OF NATCHEZ.— 

“(1) CONTRIBUTION TOWARD CONSTRUCTION.—The Secretary 
may enter into an agreement with the City of Natchez under 
which the Secretary agrees to pay not to exceed $3,000,000 
toward the planning and construction by the City of Natchez 
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of a structure to be partially used by the Secretary as 
administrative headquarters, administrative site, and vinitons? 
center for Natchez National Historical Park. 

“(2) USE FOR SATISFACTION OF MATCHING REQUIREMENTS.— 
The amount of yment under paragraph | ph (1) may be available 
for matchin ederal grants authorized under other law 
notwithstanding any limitations in any such law. 

“(3) AGREEMENT.—Prior to the execution of an agreement 
under paragraph (1), and subject to the appropriation of 
necessary funds in advance, the Secretary may enter into a 
contract, lease, cooperative agreement, or other a 
form of ‘agreement with the City of Natchez providing for th 
use and occupancy of a portion of the structure pe Iotee 
under paragraph (1) (including appropriate use of the land 
on which it is situated), at no cost to the Secretary (except 
maintenance, utility, and other operational costs), for a period 
of 50 ee: with an option for renewal by the Secretary for 
an additional 50 years. 

“(4) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated $3,000,000 to carry out this sub- 
section.”. 

SEC. 1031. SUBSTITUTION OF TIMBER FOR CANCELED TIMBER SALE. California. 


(a) IN GENERAL.—Notwithstanding the provisions of the Act 
of July 31, 1947 (30 U.S.C. 601 et .), and the requirements 
of section 5402.0-6 of title 43, Code of Federal Regulations, the 
Secretary of the Interior, acting theongls the Bureau of Land 
Management, is authorized to substitute, without competition, a 
contract for timber identified for harvest located on public lands 
administered by the Bureau of Land Man ement in the State 
of California of com le value for the follo terminated 
timber contract: Elkhorn Ridge Timber Sale, mtract No. 
CA-050-TS-88-01. 

(b) DISCLAIMER.—Nothing in this section shall be construed 

as changing any law or policy of the Federal Government beyond 
the timber sale substitution specified in this section. 


SEC. 1032. RURAL ELECTRIC AND TELEPHONE FACILITIES. 


(a) IN GENERAL.—Section oo ) of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1764(g)) is amended by 
striking “financed pursuant to the Rural Electrification Act of 1936, 
as amended,” in the last sentence and inserting “eligible for financ- 
ing pursuant to the Rural Electrification Act of 1936, as amended, 
ree gre without regard to any application requirement under 
that # 

(b) EFFECTIVE DaTE.—The amendment made by subsection (a) A ty. 
shall apply with respect to rights-of-way leases held on or after SC 1764 
the date of enactment of this Act. note. 


SEC. 1033. FEDERAL BOROUGH RECOGNITION. 


(a) Section 6901(2) of title 31, United States Code, is amended 
to read as follows: 
“(2)(A) ‘unit of general local government’ means— 

“(i) a county (or parish), township, borough, or city 
where the city is independent of any other unit of general 
local government, that— 

“(I) is within the class or classes of such political 
subdivision in a State that the Secretary of the Interior, 


29-194 O - 96 - 14: QL3 Part 6 


110 STAT. 4240 PUBLIC LAW 104-333—NOV. 12, 1996 


in his discretion, determines to be the principal 

provider or providers of governmental services within 

the State; and 

“(II) is a unit of general government, as determined 
by the Secretary of the Interior on the basis of the 
same principles as were used by the Secretary of 

Commerce on January 1, 1983, for general statistical 

purposes; 

(ii) any area in Alaska that is within the boundaries 
of a census area used by the Secretary of Commerce in 
the decennial census, but that is not included within the 
bound of a governmental entity described under 
clause ti’: 

“(jii) the District of Columbia; 

“(iv) the Commonwealth of Puerto Rico; 

“(v) Guam; and 

“(vi) the Virgin Islands. 

“(B) the term ‘governmental services’ includes, but is not 
limited to, those services that relate to public safety, the 
environment, housing, social services, transportation, and 
overnmental administration.”. 
) PAYMENT IN LIEU OF TAXES.—Section 6902(a) of title 31, 
Uni inte Code, is See to read as aiioes: scat . 
“a xcept as provided in paragrap , the retary 0 
the Interior shall make a payment for each fiscal year to each 
unit of general local government in which entitlement land is 
located as set forth in this chapter. A unit of general local govern- 
ment may use the payment for any governmental purpose. 
Alaska. “(2) For each unit of general local government described in 
section 6901(2)A)ii), the tary of the Interior shall make a 
ayment for each fiscal year to the State of Alaska for entitlement 
and located within such unit as set forth in this chapter. The 
State of Alaska shall distribute such payment to home rule cities 
and general law cities (as such cities are defined by the State) 
ocated within the boundaries of the unit of general local govern- 
ment for which the egos was received. Such cities may use 
monies received under this paragraph for any governmental 
purpose.”. 
SEC, 1034, EXTENSION OF STATUTE OF LIMITATIONS. 


Notwithstanding any other provision of law, any of the Alaska 
Native Village Corporations of Tyonek Native Corporation, 
Ninilchik Native Association, Inc., Knikatnu Inc., Seldovia Native 
Association, Inc., Chikaloon Moose Creek Native Association, Inc., 
and the Alaska Native Regional Corporation, Cook Inlet Region, 
Inc. may commence litigation at any time within 12 months of 
enactment of this Act in Federal District Court for Alaska to chal- 
a any determination by the Department of the Interior that 
such native corporations will not receive conveyance of lands 
described in “Appendix C” of the Deficiency Agreement dated 
August 31, 1976. 


SEC. 1035. REGULATIONS OF FISHING IN CERTAIN WATERS OF ALASKA. 


(a) IN GENERAL.—Local residents who are descendants of 
Katmai residents who lived in the Naknek Lake and River Drainage 
shall be permitted, subject to reasonable regulations established 
by the Secretary of the Interior, to continue their traditional fishery 
for red fish within Katmai National Park (the national park and 
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national preserve redesignated, established, and expanded under 
section 202(2) of the Alaska National Interest Lands Conservation 
Act (16 U.S.C. 410hh-1)). 

(b) RED FisH DEFINED.—For the purposes of subsection (a), 
the term “red fish” means spawned-out sockeye salmon that has 
no significant commercial value. 

(c) TITLE.—No provision of this section shall be construed to 
invalidate or validate or in any other way affect any claim by 
the State of Alaska to title to any or all submerged lands, nor 
shall any actions taken pursuant to or in accordance with this 
Act operate under any provision or principle of the law to bar 
the State of Alaska from asserting at any time its claim of title 
to any or all of the submerged lands. 

(d) JURISDICTION.—Nothing in this section nor in any actions 
taken pursuant to this section shall be construed as expanding 
or diminishing Federal or State jurisdiction, responsibility, 
interests, or rights in management, regulation, or control over 
waters of the State of Alaska or submerged lands under any provi- 
sion of Federal or State law. 


SEC. 1036. CREDIT FOR RECONVEYANCE. 


Within 24 months after the date of the enactment of this 
Act, the Cape Fox Corporation may transfer all or part of its 
right, title, and interest in and to the approximately 320-acre parcel 
that includes Beaver Falls Hydroelectric power-house site to the 
United States as part of an equal value exchange. 


SEC. 1037, RADIO SITE REPORT. 


The Secretary of Agriculture (1) shall have a period of 180 
days from the date of enactment of this Act to review management 
of Inspiration Point, San Bernadino National Forest, make deter- 
mination whether the continued presence of the KATY-FM antenna 
on the site is in the public interest, and report the determination 
with the reasons therefor to the Committee on Energy and Natural 
Resources, United States Senate, and the Committee on Resources, 
House of Representatives, and (2) shall take no action within such 
period which causes or results in, directly or indirectly, the removal 
of the antenna from the site. 


TITLE XI—CALIFORNIA BAY DELTA 
ENVIRONMENTAL ENHANCEMENT 


SEC. 1101. PROGRAM FUNDING. 


(a) AUTHORIZATION OF APPROPRIATIONS.—For each of the fiscal 
years 1998, 1999, and 2000, there are authorized to be appropriated 
an additional $143,300,000 for both— 

(1) the initial Federal share of the cost of developing and 
implementing that portion of an ecosystem protection plan for 
the Bay-Delta, referred to as “the Category III p wf 
emanating out of the document entitled “Principles for 
ment on Bay-Delta Standards between the State of California 
and the Federal Government”, dated December 15, 1994, and 

(2) the initial Federal share of the cost of developing and 
implementing the ecosystem restoration elements of the long- 
term C DD Bay-Delta Program, pursuant to the cost 
sharing agreement required by _ section 78684.10 of 
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California Senate Bill 900, Chapter 135, Statutes of 1996, 

signed by the Governor of California on July 11, 1996. 

Funds appropriated pursuant to this section shall remain available 
until expended and shall be administered in accordance with proce- 
dures established by CALFED Bay-Delta Program until Congress 
authorizes another entity that is recommended by CALFED 
Bay-Delta Program to carry out this section. 

(b) TREATMENT OF FUNDS.—Funds authorized to be appro- 
priated pursuant to this section to those agencies that are currently 
or subsequently become participants in the CALFED Bay-Delta 
Program shall be in addition to the baseline funding levels estab- 
lished pursuant to subsection (e), for currently authorized projects 
and programs under the Central Valley Project Improvement Act 
(title XXXIV of Public Law 102-575) and other currently authorized 
Federal programs for the purpose of Bay-Delta ecosystem protection 
and restoration. 

(c) LONG-TERM SOLUTION.—Nothing in this section shall be 
deemed to diminish the Federal interest in and responsibility for 
working with the State of California throu the CALFED 
Bay-Delta Program in developing, funding, and implementing a 
balanced, long-term solution to the problems of ecosystem quality, 
water quality, water supply and reliability, and system vulnerability 
affecting the San Francisco Bay/Sacramento-San Joaquin Delta 
Watershed in California. Participation in such long-term solution 
shall only be undertaken pursuant to authorization provided by 
law other than this section, and shall be based on the equitable 
allocation of program costs among beneficiary groups that the 
CALFED Bay-Delta programs shall develop. 

(d) ACTIVITIES.—To the extent not otherwise authorized, those 
agencies and departments that are currently or subsequently 
become participants in the CALFED Bay-Delta Program are hereby 
authorized to undertake the activities and programs for which 
Federal cost sharing is provided by this section. The United States 
shall immediately initiate coordinated consultations and 
negotiations with the State of California to expeditiously execute 
the cost-sharing agreement required by section 78684.10 of Califor- 
nia Senate Bill 900, Chapter 135, Statutes of 1996, signed by 
the Governor of California on July 11, 1996. Such activities shall 
include, but not be limited to, planning, design, technical assistance, 
and construction for ecosystem restoration programs and projects. 

(e) BUDGET Crosscut.—The Office of Management and Budget 
is directed to submit to the House and Senate Committees on 
Appropriations, as part of the President’s Fiscal Year 1998 Budget, 
an interagency budget crosscut that displays Federal spending for 
fiscal years 1993 through 1998 on ecosystem restoration and other 
purposes in the Bay-Delta region, separately showing funding 
provided previously or requested under both pre-existing authorities 
and new authorities granted by this section. 

(f) EFFECTIVE DATE.—Subsections (a) through (d) of this section 
shall take effect on the date of passage of California State Propo- 
sition 204. 
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DIVISION I 
TITLE I—NATIONAL COAL HERITAGE xationa con 
AREA Act 1806. 


est Virginia. 
SEC. 101. SHORT TITLE. 16 USC 461 note. 
This title may be cited as the “National Coal Heritage Area 
Act of 1996”. 


SEC. 102. FINDINGS. 


(a) FINDINGS.—The Congress finds as follows: 

(1) Certain events that led to the development of southern 
West Virginia’s coalfields during the latter part of the 19th 
Century and the ye of the current century are of 
national historic and cultural significance in terms of their 
contribution to the industrialization of the United States, the 
pes, ame Fs of workers into trade unions, and the unique 

ture of the Appalachian Region. 

(2) It is in the national interest to preserve and: protect 
physical remnants of this era for the education and benefit 
of present and future generations. 

(3) There is a need to provide assistance for the preserva- 
tion and promotion of those vestiges of southern West Virginia’s 
coal heritage which have outstanding cultural, historic, and 
architectural value. 


SEC. 103. ESTABLISHMENT. 


(a) IN GENERAL.—For the purpose of preserving and interpret- 
ing for the educational and inspirational benefit of present and 
future generations certain lands and structures with unique and 
significant historic and cultural value associated with the coal min- 
ing heritage of the State of West Virginia and the Nation, there 
is hereby established the National Coal Heritage Area (hereafter 
in this title referred to as the “Area”). 

(b) BOUNDARIES.—The Area shall be comprised of the counties 
in the State of West Virginia that are the subject of the study 
by the National Park Service, dated 1993, entitled “A Coal Mining 
Heri Study: Southern West Virginia” conducted pursuant to 
title VI of Public Law 100-699. 

(c) ADMINISTRATION.—The Area shall be administered in accord- 
ance with this title. 

SEC. 104, CONTRACTUAL AGREEMENT. 


The Secretary of the Interior (hereafter in this title referred 
to as the “Secretary”) is authorized to enter into a contractual 
agreement with the Governor of the State of West Virginia, acting 
through the Division of Culture and History and the Division of 
Tourism and Parks, Sass ig to which the Secretary shall assist 
the State of West Virginia, its units of local government, and 
nonprofit organizations in each of the following: 

(1) The development and implementation of integrated 
cultural, historical, and land resource management policies and 
programs in order to retain, enhance, and interpret the — 
cant values of the lands, water, and structures of the a. 

(2) The preservation, restoration, maintenance, — 
interpretation, and promotion of buildings, structures, facilities, 
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sites, and points of interest for public use that possess cultural, 
historical, and architectural values associated with the coal 
mining heritage of the Area. 

(3) The coordination of activities by Federal, State, and 
local governments and private businesses and organizations 
in order to further historic preservation and compatible 
economic revitalization. 

(4) The development of guidelines and standards for 
projects, consistent with standards established by the National 
Park Service, for the preservation and restoration of historic 
properties, including interpretative methods, that will further 
history preservation in the region. 


SEC. 105. ELIGIBLE RESOURCES. 


The resources eligible for the assistance under paragraphs (2) 
and (5) of section 104 shall include those set forth in appendix 
D of the faired by the National Park Service, dated 1993, entitled 
“A Coal Mining Beeoge e Study: Southern West Virginia”, conducted 
pursuant to title VI of Public Law 100-699. Priority consideration 
shall be given to those sites listed as “Conservation Priorities” 
and “Important Historic Resources” as depicted on the map entitled 
“Study Area: Historic Resources” in such study. 


SEC, 106. COAL HERITAGE MANAGEMENT PLAN, 


(a) IN GENERAL.—Pursuant to the contractual agreement 
referred to in section 104, within three years after the date of 
enactment of this title, the Governor of the State of West Virginia, 
acting through the Division of Culture and History and the Division 
of Tourism and Parks, shall submit to the Secretary a Coal Heritage 
Management Plan for the Area. The plan shall at a minimum— 

(1) set forth the in ted cultural, historical, and land 
resource management policies and programs referred to in 

section 104; 

(2) describe the guidelines and standards for projects 
referred to in section 104; and 
(3) set forth the responsibilities of the State of West 

Virginia, units of local government, nonprofit entities, or 

Secretary to administer any properties acquired pursuant to 

section 104. 

(b) PLAN APPROVAL.—The Secretary shall approve the plan 
submitted under subsection (a) unless he determines that it would 
meet the objectives of this title. 


SEC. 107. SUNSET. 


The Secret may not make any grant or provide any 
assistance under this title after September 30, 2012. 


SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal. ear. Not more 
than a total of $10,000,000 may be appropriated for the Area 
under this title. 

(b) 50 PERCENT MATCH.—Federal funding provided under this 
title may not exceed 50 percent of the total cost of any assistance 
or grant provided or authorized under this title. 
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TITLE II—TENNESSEE CIVIL WAR 16 USC 461 note. 
HERITAGE AREA 


SEC, 201. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds that— 

(1) there are situated in the State of Tennessee the sites 
of several key Civil War battles, campaigns, and ignore: 

(2) certain sites, battlefields, structures, and areas in 
Tennessee are collectively of national significance in the history 
of the Civil War; 

(8) the Civil War Sites Advisory Commission, established 
by Congress in 1991, identified 38 sites in Tennessee as 
significant; 

(4) the preservation and interpretation of these sites will 
make an important contribution to the understanding of the 
heri of the United States; 

(5) the preservation of Civil War sites within a regional 
framework requires cooperation among local property owners 
and Federal, State, and local government entities; and 

(6) partnerships between Federal, State, and local govern- 
ments and their regional entities, and the private sector, offer 
the most effective y (wg mea for the enhancement and 
management of the Civil War battlefields and related sites 
located in Tennessee. 

(b) PURPOSES.—The purposes of this title are— 

(1) to preserve, conserve, and interpret the legacy of the 
Civil War in Tennessee; 

(2) to recognize and interpret important events and 
geographic locations representing key Civil War battles, 
campaigns, and engagements in Tennessee; 

(3) to recognize and neers the effect of the Civil War 
on the civilian population of Tennessee during the war and 
postwar reconstruction period; and 

(4) to create partnerships among Federal, State, and local 
governments and their regional entities, and the private sector 
to preserve, conserve, e ce, and interpret the battlefields 
and associated sites associated with the Civil War in Tennessee. 


SEC. 202. DEFINITIONS. 


For p ses of this title: 

(1) The term “national heritage area” means the Tennessee 
og War Heritage Area as designated pursuant to section 

(2) The term “Secretary” means the Secretary of the 
Interior. 

(3) The term “compact” means the compact approved under 
section 204. 

(4) The term “management plan” means the management 
plan submitted under section 205. 


SEC. 203. TENNESSEE CIVIL WAR HERITAGE AREA. 

(a) DESIGNATION.—Upon publication by the Secretary in the Federal Register, 
Federal ister of notice that a compact ing the Tennessee publication. 
Civil War Heri Area has been approved by the Secretary in 
accordance with this title, there is hereby designated the Tennessee 
Civil War Heritage Area. 
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(b) BOUNDARIES.—The Tennessee Civil War Heritage Area shall 
be comprised of areas of the State of Tennessee depicted on the 
map entitled “Tennessee Civil War Heritage Area”. The map shall 
be on file and available for public inspection in the office of the 
Director of the National Park Service. 

(c) ADMINISTRATION.—The national heritage area shall be 
ai in accordance with the compact and the management 
plan. 


SEC. 204. COMPACT. 


(a) CoMPACT.—The compact referred to in section 203(a) shall 
include information relating to the objectives and management of 
the area proposed for designation as the national heritage area. 
Such information shall include (but not be limited to) each of 
the following: 

(1) A delineation of the boundaries of the proposed national 
heritage area. 

(2) A discussion of the goals and objectives of the proposed 
national heritage area, including an explanation of the approach 
proposed by the partners referred to in paragraph (4), to 
conservation and interpretation of resources. 

(3) An identification and description of the management 
entity that will administer the proposed national heritage area. 

(4) A list of the initial partners to be involved in developin 
and implementing the management plan for the propos 
national heritage area, and a statement of the financial commit- 
ment of the partners. 

(5) A description of the role of the State of Tennessee. 
(b) PREPARATION OF AND ACTIONS CALLED FOR IN COMPACT.— 

The compact shall be prepared with public participation. Actions 
called for in the compact shall be likely to be initiated within 
a reasonable time after designation of the proposed national herit- 
age area and shall ensure effective implementation of the State 
and local aspects of the compact. 

(c) APPROVAL AND DISAPPROVAL OF COMPACTS.— 

(1) IN GENERAL.—The Secretary, in consultation with the 
Governor of Tennessee, shall approve or disapprove the pro- 
posed compact not later than 90 days after receiving such 
compact. 

(2) PROCEDURES IF DISAPPROVED.—If the Secretary 
disapproves a proposed compact, the Secretary shall advise, 
in writing, of the reasons for the disapproval and shall make 
recommendations for revisions of the proposed compact. The 
Secretary shall approve or disapprove a proposed revision to 
such a compact within 90 days after the date on which the 
revision is submitted to the Secretary. 


SEC. 205. MANAGEMENT. 


(a) MANAGEMENT PLANS.—A management plan submitted under 
this title for the national heritage area shall present comprehensive 
recommendations for the conservation, funding, management, and 
development of the area. The management plan shall— 

(1) be prepared with public participation; 

(2) take into consideration existing Federal, State, county, 
and local plans and involve residents, public agencies, and 
private organizations in the area; 
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(3) include a description of actions that units of government 
and private organizations are recommended to take to protect 
the resources of the area; 

(4) specify existing and potential sources of funding for 
pet conservation, management, and development of the area; 
an 

(5) include the following, as appropriate: 

(A) An inventory of the resources contained in the 
national heri area, including a list of property in the 
area that should be conserved, restored, man: , devel- 
oped, or maintained because of the natural, cultural, or 
historic si cance of the property as it relates to the 
themes of the area. 

(B) A recommendation of policies for resource manag 
ment that consider and detail the application of ap ppropriate 
land and water m ment ues, including (but 
— limited to) the development of intergovernmental 

rative agreements to manage the historical, cultural, 
natural resources and the recreational opportunities 
of the area in a manner consistent with the support of 
ta. and compatible economic viability. 
program, including plans for :—_ and 
construction, for implementation of the management plan 
by the management entity specified in the compact for 
the area and specific commitments, for the first 5 years 
of operation of the plan, by the partners identified in the 
compact. 

{D) An analysis of means by which Federal, State, 
and local programs may best be coordinated to promote 
the purposes of this title. 

(E) An interpretive plan for the national heritage area. 

(b) MANAGEMENT ENTITIES.—The management entity for the 
national ar tone area shall do each of the following: 

(1) Develo ei and submit to the Secretary a management 
plan not later than three years after the date of the designation 
of the area as a national heritage area. 

(2) Give priority to the implementation of actions, goals, 
and policies set forth in the compact and management plan 
for the area, including— 

(A) assisting units of government, regional planning 
organizations, and nonprofit organizations— 

(i) in conserving the national heritage area; 

(ii) in establishing and maintaining interpretive 
exhibits in the area; 

(iii) in developing recreational opportunities in the 
area; 

(iv) in increasing public awareness of and apprecia- 
tion for the natural, historical, and cultural resources 
of the area; 

(v) in the Hegepeccngie of historic buildings that 
are located within the boundaries of the area and 
relate to the themes of the area; and 

(vi) in ensuring that clear, consistent, and environ- 
mentally appropriate signs identifying access points 
and ose" of interest are put in place throughout the 
area; an 
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Public 
information. 


(B) consistent with the goals of the management plan, 
encouraging economic viability in the affected communities 
by appropriate means. 

(3) In developing and implementing the management plan 
for the area, consider the interests of diverse units of govern- 
ment, businesses, private property owners, and nonprofit groups 
within the geographic area. 

(4) Conduct public meetings at least quarterly regarding 
the implementation of the management plan for the area. 

(c) CLEARING HoUSE.—The Congress recognizes the Center for 
Historic Preservation at Middle Tennessee State University as the 
clearing house for the Tennessee Civil War Heritage Area. 


SEC. 206. DUTIES AND AUTHORITIES OF SECRETARY. 


The Secretary— 

(1) may provide technical assistance and grants to units 
of government and private nonprofit organizations regarding 
the compact and, upon request of the management entity for 
the national heritage area, regarding the management plan 
and its implementation; 

(2) may not, as a condition of the award of technical assist- 
ance or grants under this section, require any recipient of 
such technical assistance or grants to enact or modify land 
use restrictions; and 

(3) may not make limitations on fishing, hunting, or 
trapping a condition for the approval of the compact or the 
determination of eligibility for technical assistance or grants 
under this section. 


SEC. 207. SAVINGS PROVISIONS. 


(a) LACK OF EFFECT ON AUTHORITY OF GOVERNMENTS.—Nothing 
in this title shall be construed to modify, enlarge, or diminish 
any authority of the Federal, State, or local governments to regulate 
any use of land as provide for by law or regulation. 

(b) LACK OF ZONING OR LAND USE POWERS OF ENTITY.—Nothing 
in this title shall be construed to grant powers of zoning or land 
use to any management entity for the national heritage area. 

(c) FISH AND WILDLIFE.—The designation of the national herit- 
age area shall not diminish the authority of the State of Tennessee 
to manage fish and wildlife, including the regulation of fishing 
and hunting within such area. 


SEC. 208. SUNSET. 


The Secre may not make any grant or provide any 
assistance under this title after September 30, 2012. 


SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the national 
heritage area under this title. 

(b) 50 PERCENT MATCH.—Federal funding provided under this 
title, after the designation of the national heritage area, may not 
exceed 50 percent of the total cost of any assistance or grant 
provided or authorized under this title. 
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TITLE I1]—AUGUSTA CANAL NATIONAL Georgia, 
HERITAGE AREA wii 


SEC. 301. FINDINGS. 


The Co: ss finds that— 

(1) the Augusta Canal National Landmark in the State 
of Georgia, listed on the National Historic Register of Historic 
Places, and designated by the Governor of Georgia as one 
of four regionally important resources in the State, is one 
of the last unspoiled areas in the State of Georgia; 

(2) the Augusta Canal National Historic Landmark 
possesses excellent water quality, beautiful rural and historic 
cultural landscapes, architecturally significant mill structures 
and mill villages, and large acreages of parks and permanent 
open space; 

(3) three national historic districts, the Harrisburg, Laney 
Walker, and Greene Street districts, and two national historic 
landmarks, Stallings Island, located in the Savannah River. 
and Meadow Garden, are connected by the Augusta Canal 


Area; 

(4) the beautiful rural landscapes and historic cultural 
landscapes, scenic vistas and excellent water quality of the 
Augusta Canal contain significant undevelo recreational 
opportunities for people throughout the United States; 

(5) the Augusta Canal and related mill sites, structures, 
and associated neighborhoods are representatives of the devel- 
opment of the cotton textile industry and associated agriculture 
and trade in the South; 

(6) the transformation of the agrarian ay of the area 
into an early industrial economy was precipitated by the devel- 
opment and use of the Augusta Canal; 

(7) several significant sites associated with the American 
Revolution, the Civil War, Native Americans, Colonial 
Americans, African Americans, Chinese Americans, and Irish 
Americans are located within the Au Canal area; 

(8) despite the efforts by the State of Georgia, political 
subdivisions of the State, volunteer organizations, and private 
businesses, the cultural, historical, natural, and recreational 
resources of the area have not realized full potential and may 
be lost without assistance from the Federal Government; 

(9) the Secretary of the Interior considers this landmark 
to be threatened and has designated it a priority for protection; 

(10) many local, regional, and State agencies, businesses, 
and private citizens have expressed an overwhelming desire 
to combine forces to work cooperatively to preserve and enhance 
the resources of the Augusta Canal National Historic Landmark 
and better plan for its future; and 

(11) the Augusta Canal Authority, a public body established 
under the law of the State of Georgia, would be an appropriate 
management entity for a National Heritage Area established 
in the area of the Augusta Canal. 


SEC. 302. PURPOSE. 

It is the purpose of this title to provide a cooperative manage- 
ment framework to assist the State of Georgia, its units of local 
government, and area citizens in retaining, enhancing, and 
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interpreting the significant features of the lands, water, and struc- 
tures of the Augusta Canal, in a manner that is consistent with 

sitive economic impact and development for the benefit and 
inspiration of present and future generations in the State of Georgia 
and the United States. 


SEC. 303. DESIGNATION OF AUGUSTA CANAL NATIONAL HERITAGE 
AREA. 


(a) DESIGNATION.—There is hereby designated in the State 
of Georgia the Augusta Canal National Heritage Area (referred 
to in this title as the “Heritage Area”). 

BOUNDARIES.— 

(1) IN GENERAL.—The Heritage Area shall include the land 
generally depicted on the map entitled “The Augusta Canal” 
numbered AUCA-80,000, and dated August 1994, which shall 
be on file and available for public inspection in the Office 
of the Director of the National Park Service, Washington, D.C. 

(2) LEGAL DESCRIPTION.—As soon as practicable after the 
date of enactment of this title, the Secre of the Interior 
(referred to in this title as the “Secretary”) s prepare and 
place on file with the map described in paragraph (1) a legal 
description of the boundaries of the Heritage Area. 


SEC. 304. MANAGEMENT. 


The Secretary, acting through the Director of the National 
Park Service, shall enter into a cooperative ment with the 
Augusta Canal Authority, a public body established under the law 
of the State of Georgia, providing for the management of the 
Heritage Area by the Augusta Canal Authority under terms and 
conditions stated in the _ a | agreement. The Secretary shall 
consult with the Augusta Canal Authority before carrying out an 
management pape} with respect to the Heritage Area which 
is not provided for by the cooperative agreement. 


SEC, 305. MANAGEMENT PLAN. 


(a) PREPARATION OF PLAN.—Not later than three years after 
the date of enactment of this title, the Augusta Canal Authority 
shall prepare and submit to the Secretary for review and approval 
a plan for the management and administration of the Heritage 

a. 

(b) CONTENTS.—The plan shall be based on Federal, State, 
and local plans in existence on the date of enactment of this title 
including the Augusta Canal Master Plan. The Augusta Can 
Authority shall coordinate and combine such plans and 
present an integrated and cooperative approach for the protection, 
enhancement, and interpretation of the cultural, natural, scenic, 
and recreational resources of the Heritage Area. 

(c) ASSISTANCE.—The Secretary may provide technical and 
financial assistance in the preparation of the management plan. 

(d) APPROVAL.— 

(1) IN GENERAL.—Not later than 180 days after receipt 
of the plan submitted under subsection (a), the Secretary shall 
approve or disapprove the plan. 

CRITERIA.—In determining whether to approve a plan, 
the Secretary shall consider— 
(A) whether the plan has strong local support from 

a diversity of landowners, business interests, nonprofit 

organizations, and governments within the area; 
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(B) whether the plan is consistent with and 
complements continued economic activity in the area 
©) fageioad the pian has a high potential for effective 


(D) whiter the = improperly infringes on private 
property rights; and 

(E) whether the plan will take appropriate action to 
ensure private property rights are observed. 

(3) DISAPPROVAL.— 

(A) IN GENERAL.—If the Secretary disapproves the Notification. 

proposed management plan, the Secretary s gone the 
Anguite Canal Authority of the disapproval in wri aie 

(B) CONTENTS.—A notification under subparagraph (A) 
shall include— 

(i) the reasons for the disapproval; and 
(ii) recommendations for revision. 

(C) REVISED PLAN.—The Augusta Canal Authority shall 
revise and resubmit the management plan to the Secretary 
revised lan Not later than 180 days after receipt of the 

plan, the Secretary shall approve or disap move 
peel ge as provided in paragraph (2 2, The Augusta 

ority shall revise and submit the management _ 
ctl the management plan is approved by the Secretary. 

(e) IMPLEMENTATION.— 

(1) IN GENERAL.—Upon a sg ay of the eal ager plan 
a peewee in po ET (@. th tary, in conjunction 
the Augusta Canal uci ‘ithe take appropriate steps 

to ye the management plan. 

COOPERATIVE AGREEMENTS.—The Secretary 
authorined to enter into cooperative agreements with the State 
of Georgia, political subdivisions of the State, the Augusta 
Canal Authority, or any organization or individual to implement 
the management plan. 

(f) ECONOMIC DEVELOPMENT.—It is the sense of Congress that 
the Augusta Canal Authority, the State of sone. the City of 
Augusta, and other political subdivisions of the State of Georgia 
should socouraes: by appropriate means, enhanced economic and 
industrial development in area consistent with the goals of 
the Augusta Canal Master Plan. 


SEC. 306. GRANTS AND TECHNICAL ASSISTANCE. 


The Secre z poe grants and technical assistance 
for the purposes o of this tit 


SEC. 307. ACQUISITION OF REAL PROPERTY. 


The Augusta Canal Authority may not use any Federal funds 
that it may receive pursuant to this title to acquire real property 
or an interest in real property. 


SEC. 308. OCCUPATIONAL, SAFETY, CONSERVATION, AND 
ENVIRONMENTAL REGULATION. 


Nothing in this title shall be construed to— 

(1) impose any occupational, safety, conservation, or 
environmental tion on the Heritage Area that is more 
stringent than the regulations that would be a ig to 
the Heritage Area but for the designation of the Heritage 
Area under section 303; or 
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(2) authorize any Federal agency to promulgate an 
occupational, safety, conservation, or environmental regulation 
for the Heritage Area that is more stringent than the regula- 
tions applicable to the Heritage Area in existence on the date 
of enactment of this title, solely as a result of the designation 
of the Heritage Area under section 303. 


SEC, 309. LAND USE REGULATION. 


Nothing in this title shall be construed to— 

(1) modify, enlarge, or diminish any authority of Federal, 
State, and local governments to regulate any use of land as 
provided for by law or regulation; or 

(2) grant powers of zoning or land use to the Augusta 
Canal Authority. 


SEC. 310. SUNSET. 


The Secre may not make any grant or provide any 
assistance under this title after September 30, 2012. 


SEC. 311, AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the Heritage 
Area under this title. 

(b) 50 PERCENT MatcH.—Federal funding provided under this 
title, after the designation of the Heritage a, May not exceed 
50 percent of the total cost of any assistance or grant provided 
or authorized under this title. 


TITLE IV—STEEL INDUSTRY HERITAGE 
PROJECT 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Steel Industry American 
Heritage Area Act of 1996”. 


SEC. 402. FINDINGS AND PURPOSE. 


(a) FINDINGS.—The Congress finds that— 

(1) the industrial and cultural heritage of southwestern 
Pennsylvania, including the city of Pittsburgh, and the counties 
of Allegheny, Armstrong, Beaver, Fayette, Greene, Waspiiges 
and Westmoreland, related directly to steel and steel-related 
industries, is nationally significant; 

these industries include steelmaking, ironmaking, 
aluminum, specialty metals, glass, coal mining, coke production, 
machining and foundries, transportation, and electrical indus- 
tries; 

(3) the industrial and cultural heritage of the steel and 
related industries in this region includes the social history 
and living cultural traditions of the people of the region; 

(4) the labor movement of the region played a significant 
role in the development of the Nation, including the formation 
of many key unions such as the Congress of Industrial 
He gaa (CIO) and the United Steel Workers of America 
(USWA), and crucial struggles to improve wages and workin 
conditions, such as the Rail Strike of 1877, the Homestea 
Strike of 1892, and the Great Steel Strike of 1919; 
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(5) the Department of the Interior is responsible for 
protecting the Nation’s cultural and historic resources, and 
there are significant examples of these resources within this 
seven-county region to merit the involvement of the Federal 
Government to develop programs and projects, in cooperation 
with the Steel Industry Heritage Corporation, the Common- 
wealth of Pennsylvania, and other local and governmental 
bodies, to adequately conserve, protect, and interpret this herit- 

e for future generations, while providing opportunities for 
education and revitalization; and 

(6) the Steel Industry Heritage Corporation would be an 
appropriate management entity for a Heritage Area established 
in the region. 

(b) STATEMENT OF PURPOSE.—The objectives of the Steel 
Industry American Heritage Area are— 

(1) to foster a close working relationship with all levels 
of government, the private sector, and the local communities 
in the steel industry region of southwestern Pennsylvania and 
empower the communities to conserve their heritage while 
continuing to pursue economic opportunities; and 

(2) to conserve, interpret, and develop the historical, 
cultural, natural, and recreational resources related to the 
industrial and cultural heritage of the seven-county region of 
southwestern Pennsylvania. 


SEC. 403. STEEL INDUSTRY AMERICAN HERITAGE AREA. 


(a) ESTABLISHMENT.—There is hereby established the Steel 
Industry American Heritage Area (in this title referred to as the 
“Heritage Area”). 

(b) BOUNDARIES.—The Heritage Area shall be comprised of 
the counties of Allegheny, Armstrong, Beaver, Fayette, Greene, 
Washington, and Westmoreland in Pennsylvania. 

(ec) AGEMENT ENTITY.—The management entity for the 
Heritage Area shall be the Steel Industry Heritage Corporation. 


SEC. 404. COMPACT. 


(a) IN GENERAL.—To carry out the p ses of this title, the 
Secretary of the Interior (in this title refe: to as the “Secre ) 


a. 

(2) A discussion of the goals and objectives of the proposed 
Heritage Area, including an explanation of the peeoee 
approach to conservation and interpretation and a gen out- 
line of the protection measures committed to by the partners 
referred to in Ps ph (4). 

(3) An i enti cation and description of the management 
entity that will administer the proposed Heritage Area. 

(4) A list of the initial partners to be involved in developin 
and implementing the management plan for the pro 
— Area, and a statement of the financial commitment 
of the ers. 

(5) A description of the role of the Commonwealth of 
Pennsylvania. 

(b) ADDITIONAL REQUIREMENTS.—The compact shall be pre- 
pared with public participation. Actions called for in the compact 
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shall be likely to be initiated within a reasonable time after 
designation of the proposed Heritage Area and shall ensure effective 
implementation of the State and local aspects of the compact. 


SEC. 405. MANAGEMENT PLAN. 


The management entity shall develop a management plan for 
the Heritage Area that presents comprehensive recommendations 
for the Heritage Area’s conservation, funding, management and 
development. Such plan shall take into consideration existing State, 
county, and local plans and involve residents, public agencies, and 
private organizations working in the Heritage Area. It shall include 
actions to be undertaken by units of rapt ing inc and private 
organizations to protect the resources of the Heritage Area. It 
shall specify the existing and potential sources of funding to protect, 
manage, and develop the Heritage Area. Such plan shall include, 
as appropriate, the role 

1) An Alagoa) of the resources contained in the Heritage 

Area, including a list of any property in the Heritage Area 

that is related to the themes of the Heritage Area and that 

should be preserved, restored, managed, developed, or main- 
tained because of its natural, cultural, historic, recreational, 
or scenic significance. 

(2) A recommendation of policies for resource management 
which considers and details application of ss cog land 
and water management techniques, including but not limited 
to, the development of intergovernmental cooperative agree- 
ments to oe the Heritage Area’s historical, cultural, 
recreational, and natural resources in a manner consistent 
with supporting a and compatible economic viability. 

(3) A program for implementation of the management plan 
by the management entity, including plans for restoration and 
construction, and specific commitments of the identified part- 
ners for the first 5 years of operation. 

(4) An analysis of ways in which local, State, and Federal 
programs may best be coordinated to promote the purposes 
of the title. 

(5) An interpretation plan for the Heritage Area. 


SEC. 406. AUTHORITIES AND DUTIES OF MANAGEMENT ENTITY. 


(a) AUTHORITIES OF THE MANAGEMENT ENTITY.—The a 
ment entity may, for purposes of preparing and implementing the 
management plan under section 405, use Federal funds made avail- 
able ugh this title— 

(1) to make loans and grants to, and enter into cooperative 
agreements with, States and their political subdivisions, private 
organizations, or any person; and 

(2) to hire and compensate staff. 

(b) DuTIES OF THE MANAGEMENT ENTITY.—The management 
entity shall— 

(1) develop and submit to the Secretary for approval a 
mera’ plan as described in section 405 within 3 years 
after the date of the enactment of this title; 

(2) give priority to implementing actions set forth in the 
compact and the management plan, including taking steps to— 

(A) assist units of government, regional planning 
organizations, and nonprofit organizations in preserving 
the Heritage Area; 
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(B) assist units of go overnment, regional planning 
organizations, and nonprofit organizations in establishing 
and maintaining interpretive exhibits in the Heritage Area; 

(C) assist units of government, regional planning 
organizations, and nonprofit organizations in developing 
recreational resources in the Heritage Area; 

(D) assist units of government, regional planning 
organizations, and nonprofit organizations in increasing 
some awareness of and appreciation for the natural, 

istorical and architectural resources and sites in the 
Heritage Area; 

(E) assist units of government, regional planning 
organizations and nonprofit organizations in the restoration 
of any historic building relating to the themes of the 
Heritage Area; 

(F) encourage by appropriate means economic viability 
in the Heritage Area consistent with the goals of the plan; 

(G) encourage local governments to adopt land use 
policies consistent with the management of the Heritage 
Area and the goals of the plan; and 

(H) assist units of | pecan regional planning 
organizations and nonprofit organizations to ensure that 
clear, consistent, and environmentally appropriate signs 
identi ing access points and sites of interest are put in 

place ughout the Heritage Aven 
(3) consider the interests of diverse aiinianatel: business, 
and nonprofit groups within the Heritage Area; 
(4) conduct public meetings at least quarterly regarding Public _ 
the implementation of the management plan; information. 
(5) submit substantial changes (including any increase of 
more than 20 percent in the cost estimates for implementation) 
to the eennponet plan to the Secretary for the Secretary’s 
approval; 
(6) for any year in which Federal funds have been received Reports. 
under this title, submit an annual report to the Secretary 
setting forth its accomplishments, its expenses and income, 
and the entity to which any loans and grants were made 
during the year for which the report is made; and 
(7) for any year in which Federal funds have been received Records. 
under this title, make available for audit all records pertaining 
to the expenditure of such funds and any pain funds, 
and require, for all agreements authorizing ex xpendi iture of 
Federal funds by other organizations, that receiving 
organizations e available for audit all records pertaining 
to the expenditure of such funds. 

If a management plan is not submitted to the wage oe as required 

under paragraph (1) within the s ed time, the Heritage Area 

shall no longer qualify for Federal funding. 

(c) PROHIBITION ON THE ACQUISITION OF REAL PROPERTY.— 

The management panel may not use Federal funds received under 

this title to acquire roperty or an interest in real property. 

Nothing in this title reba preclude any management entity from 

using Federal funds from other sources for their permitted purposes. 


SEC. 407. DUTIES AND AUTHORITIES OF FEDERAL AGENCIES. 
(a) TECHNICAL AND FINANCIAL ASSISTANCE.— 
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(1) IN GENERAL.—The Secretary may, upon request of the 
management entity, provide technical and financial assistance 
to the Heritage Area to develop and implement the management 
plan. In assisting the Heritage Area, the Secretary shall give 
priority to actions that in general assist in— 

(A) conserving the significant natural, historic, and 
cultural resources which support its themes; and 

(B) providing educational, interpretive, and 
recreational opportunities consistent with its resources and 
associated values. 

(2) SPENDING FOR NON-FEDERALLY OWNED PROPERTY.—The 
Secretary may spend Federal funds directly on non-federally 
owned property to further the purposes of this title, especially 
in assisting units of government in appropriate treatment of 
districts, sites, buildings, structures, and objects listed or 
eligible for listing on the National Register of Historic Places. 
The Historic American Building Survey/Historic American 
Engineering Record shall conduct those studies necessary to 
document the industrial, engineering, building, and architec- 
tural history of the region. 

(b) APPROVAL AND DISAPPROVAL OF COMPACTS AND MANAGE- 
MENT PLANS.— 

(1) IN GENERAL.—The Secretary, in consultation with the 
Governor of Pennsylvania shall approve or disapprove a 
compact or management plan submitted under this title not 
later than 90 days after receiving such compact or management 


(2) ACTION FOLLOWING DISAPPROVAL.—If the Secretary dis- 
approves a submitted compact or management plan, the 
Secretary shall advise the management entity in writing of 
the reasons therefor and shall make recommendations for revi- 
sions in the compact or plan. The Secretary shall approve 
or disapprove a proposed revision within 90 days after the 
date it is submitted. 

(c) APPROVING AMENDMENTS.—The Secretary shall review 
substantial amendments to the management plan for the Heritage 
Area. Funds appropriated pursuant to this title may not be 
expended to implement the changes made by such amendments 
until the Secretary approves the amendments. 


SEC. 408. SUNSET. 


The Secretary may not make any grant or provide any assist- 
ance under this title after September 30, 2012. 


SEC. 409. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the Heritage 
Area under this title. 

(b) 50 PERCENT MaATCH.—Federal funding provided under this 
title, after the designation of this Heritage Area, may not exceed 
50 percent of the total cost of any assistance or grant provided 
or authorized under this title. 
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TITLE V—ESSEX NATIONAL HERITAGE Massachusetts. 
AREA 16 USC 461 note. 


SEC. 501. FINDINGS AND PURPOSE. 


(a) FINDINGS.—The Congress finds that— 

(1) Essex County, Massachusetts, was host to a series 
of historic events that influenced the course of the early settle- 
ment of the United States; its emergence as a maritime power; 
and its subsequent industrial ibang, sae 

(2) the North Shore of Essex County and the Merrimack 
River valley in Essex County contain examples of significant 
early American architecture and significant Federal-period 

itecture, many sites and buildings associated with the 
establishment of the maritime trade in the United States, the 
site of the witchcraft trials of 1692, the birthplace of successful 
iron manufacture, and the establishment of the textile and 
leather industries in and around the cities of Peabody, Beverly, 
Lynn, Lawrence, and Haverhill; 

(3) Salem, Massachusetts, has a rich heritage as one of 
the earliest landing sites of the English colonists, the first 
major world harbor for the United States, and an early thriving 
hub of American industries; 

(4) the Saugus Iron Works National Historic Site is the 
site of the first sustained, integrated iron works in Colonial 
America, and the technology employed at the Iron Works was 
dispersed throughout the Colonies and was critical to the devel- 
opment of industry and technology in America; 

(5) the Salem Maritime National Historic Site contains 
nationally significant resources that explain the manner in 
which the Nation was settled, its evolution into a maritime 
power, and its development as a major industrial force; 

(6) the ey told at the Salem Maritime and Saugus Iron 
Works National Historic Sites would be greatly enhanced 
through the interpretation of significant theme-related 
resources in Salem and Saugus and throughout Essex County; 

(7) partnerships between the private and public sectors 
have been created and additional peceaepiomer s will be encour- 

to preserve the rich cultural heritage of the ion, which 
will stimulate cultural awareness, preservation, and economic 
development through tourism; 

(8) a visitors’ center that has already been constructed 
at the Salem Maritime National Historic Site in Salem, 
Massachusetts, will be available to interpret the themes of 
the Essex National Heritage Area established by this title 
and to coordinate the interpretive and preservation activities 
of the Area; and 

(9) the resident and business communities of the region 
have formed the Essex Heritage Ad Hoc Commission for the 

reservation, interpretation, promotion, and development of the 
istoric, cultural, and natural resources of the region and are 
investing significant private funds and energy to develop a 
lan to preserve the nationally significant resources of Essex 
ounty. 
(b) PURPOSE.—It is the purpose of this title— 

(1) to establish the Essex National Heritage Area to recog- 

nize, preserve, promote, interpret, and make available for the 
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benefit of the public the historic, cultural, and natural resources 
of the North Shore and lower Merrimack River valley in Essex 
County, Massachusetts, which encompass the three primary 
themes of the Salem Maritime National Historic Site and 
Saugus Iron Works National Historic Site (the histories of 
early settlement, maritime trade, and the textile and leather 
industries); 

(2) to implement the appropriate alternative as described 
in the document entitled e Salem Project: A Study of Alter- 
natives”, dated January 1990, within the boundaries of Essex 
County; an 
(3) to provide a management framework to assist the 
Commonwealth of Massachusetts and its units of local 

vernment in the development and implementation of an 
integrated cultural, historical, and land resource management 
program in order to retain, enhance, and interpret the signifi- 
cant values of the lands, waters, and structures located in 
the Essex National Heritage Area. 


SEC. 502. DEFINITIONS. 


For purposes of this title: 

(1) The terms “Area” and “National Heritage Area” mean 
the Essex National Heritage Area established by section 503. 
; (2) The term “Secretary” means the Secretary of the 

nterior. 


SEC. 503. DESIGNATION OF NATIONAL HERITAGE AREA. 


(a) DESIGNATION.—F or the purpose of reeerving and interpret- 
ing, for the educational and inspirational benefit of present and 
future generations, the unique and significant contributions to our 
national heri of certain historic and cultural lands, natural 
waterways, and structures within the County of Essex in the 
Commonwealth of Massachusetts, there is hereby established the 
Essex National Heritage Area. 

(b) BouNDARIES.—The Area shall comprise the lands generally 
depicted on the map numbered NAR-51-80,000 and dated August 
1994, The map s be on file and available for public inspection 
in the office. of the Director of the National Park Service. 

(c) ADMINISTRATION.—The Area shall be administered in accord- 
ance with the provisions of this title. 


SEC. 504. MANAGEMENT ENTITY. 


(a) IN GENERAL.—The management entity for the National 
Heritage Area shall be an entity which is selected by the Essex 
Heritage Ad Hoc Commission or its designee, reflects a broad cross- 
section of interests within the Area, and includes— 

(1) at least 1 representative of one or more units of govern- 
ment in each State in which the National Heritage a is 
located; and 

(2) private property owners who reside within the National 
Heritage Area. 

(b) DuTrEs.—The management entity for the Area shall fulfill 
each of the following requirements: 

(1) HERITAGE PLAN.—Not later than 3 years after the date 
of the designation of the Area as a National Heritage Area, 
the management entity shall develop and forward to the 
Secretary, and to the Governor of Massachusetts, a heritage 
plan for the Area. 
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(2) PRIORITIES.—The management entity shall give priority 
to the implementation of action, goals, and policies set forth 
in the compact and heritage plan for the Area, including assist- 
ing units of government and others in— 

A) carrying out programs which recognize important 
resource values within the Area; 

(B) encouraging economic viability in the affected 
communities; 

(C) establishing and maintaining interpretive exhibits 
in the Area; 

(D) developing recreational and educational opportuni- 
ties in the Area; 

(E) increasing public awareness of and appreciation 
for ae natural, historical, and cultural resources of the 


“F) restoring historic buildings that are located within 
the boundaries of the Area and relate to the theme of 
the Area; and 

(G) ensuring that clear, consistent, and appropriate 
signs identifying public access points and sites of interest 
are put in place throughout the Area. 

(3) CONSIDERATION OF INTERESTS OF LOCAL GROUPS.—The 
management entity shall, in developing and implementing the 
heritage plan for the Area, consider the interests of diverse 
units of government, businesses, private property owners, and 
nonprofit groups within the geographic area. 

(4) PUBLIC MEETINGS.—The management entity shall Notice. 
conduct public meetings at least annually regarding the 
implementation of the heritage plan for the Area. The manage- 
ment entity shall place a notice of each such meeting in a 
newspaper of general circulation in the Area and shall make 
the minutes of the meeting available to the public. 


SEC. 505. DUTIES OF THE SECRETARY. 


(a) IN GENERAL.—To carry out the purpose of this title, the 
Secretary shall assist the management entity in preparing such 
studies and plans as the Secretary considers appropriate and in 
implementing the recommendations contained in a study report 
prepared by the management entity. The Secretary is authorized 
to enter into agreements with the Commission or with any owner 
of property with national historic or cultural significance within 
the Area for the purpose of facilitating public use and enjoyment 
of such resources or to otherwise further the objectives of the 
management entity. Any such agreement shall provide whenever 
appropriate that— 

(1) the public may have access to such resources at speci- 
fied, reasonable times for the purpose of viewing the property 
or exhibits or attending programs or other activities, as may 
be appropriate; 

(2) the Secretary may make improvements to such 
resources as the management entity or the Secretary deem 
necessary to enhance the public use and enjoyment of the 
resources, or to render such property usable by the Secretary, 
bore ee entity, or any person for the purpose of this 
title; an 


110 STAT. 4260 PUBLIC LAW 104—-333—NOV. 12, 1996 


1996. 
16 USC 461 note. 


(3) the Secretary may occupy, utilize, and acquire 
ie iat vd leasehold introns in pourene as required to 
implement the programs and purpose of this title. 

(b) TECHNICAL ASSISTANCE AND GRANTS.—The Secretary may 
provide, upon request, technical assistance and grants to the 
management entity to assist the management entity in the perform- 
ance of its powers and functions as authorized under this title. 
The Secretary may provide to any owner of prpere within the 
Area, to the Commonwealth of Massachusetts, to the City of Salem 
and other participating municipalities, to any other Federal or 
State entity, to any institution, or to any person such technical 
assistance and grants as the Secretary considers appropriate to 
carry out the purpose of this title. 


SEC, 506. PRIVATE PROPERTY. 


No privately owned Me pent shall be included within the 
boundaries of the Area ess the government of the county, city, 
or town in which the ne is located agrees to be so included 
and submits notification of such agreement to the Secretary. 


SEC. 507. SUNSET. 


The Secretary may not make any grant or provide any assist- 
ance under this title r September 30, 2012. 


SEC. 508. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropria' for the Area 
under this title. 

(b) 50 PERCENT MATCH.—Federal funding provided under this 
title, after the designation of the Area, may not exceed 50 percent 
of the total cost of any assistance or grant provided or authorized 
under this title. 


TITLE VI—SOUTH CAROLINA NATIONAL 
HERITAGE CORRIDOR 


SEC. 601. SHORT TITLE. 


This title may be cited as the “South Carolina National Heritage 
Corridor Act of 1996”. 


SEC. 602. FINDINGS AND PURPOSE. 


(a) FinpDINGS.—Congress finds that— 

(1) the South Carolina National Heritage Corridor, more 
than 250 miles in length, possesses a wide diversity of signifi- 
cant rare plants, animals, and ecosystems, agricultural and 
timber lands, shell-fish harvesting areas, historic sites and 
structures, and cultural and multicultural landscapes related 
to the past and current commerce, transportation, maritime, 
textile, agricultural, mining, cattle, pottery, and national 
defense industries of the region, which provide significant 
ecological, natural, tourism, recreational, timber management, 
educational, and economic benefits; 

(2) there is a national interest in protecting, conserving, 
restoring, promoting, and interpreting the benefits of the 
Corridor for the residents of, and visitors to, the Corridor 
area; 
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(3) a primary responsibility for conserving, preserving, 
protecting, and promoting the benefits resides with the State 
of South Carolina and the units of local government having 
jurisdiction over the Corridor area; and 

(4) in view of the longstanding Federal practice of assisting 
States in creating, protecting, conserving, preserving, and inter- 
preting areas of significant natural and cultural importance, 
and in view of the national significance of the Corridor, the 
Federal Government has an interest in assisting the State 
of South Carolina, the units of local government of the State, 
and the private sector in fulfilling the responsibilities described 
in paragraph (3). 

(b) PURPOSES.—The purposes of this title are— 

(1) to protect, preserve, conserve, restore, promote, and 
interpret the significant land and water resource values and 
functions of the Corridor; 

(2) to encourage and su port, yeh financial and tech- 
nical assistance, the State of South Carolina, the units of local 
government of the State, and the private sector in the develop- 
ment of a heritage plan for the Corridor to ensure coordinated 
public and private action in the Corridor area in a manner 
consistent with subsection (a); 

(3) to provide, during the development of an integrated 
heritage plan, Federal financial and technical assistance for 
the protection, preservation, and conservation of land and water 
areas in the Corridor that are in danger of being adversely 
affected or destroyed; 

(4) to enews and assist the State of South Carolina 
and the units of local government of the State to identify 
the full range of public and private technical and financial 
assistance programs and services available to implement the 
heritage plan; 

(5) to encourage adequate coordination of all government 
pro affecting the land and water resources of the Corridor; 


(6) to develop a management framework with the State 
of South Carolina and the units of local government of the 
State for— 

(A) planning and implementing the heritage plan; and 

(B) developing policies and programs that will preserve, 
conserve, protect, restore, enhance, and interpret the 
cultural, historical, natural, economic, recreational, and 
scenic resources of the Corridor. 


SEC. 603. DEFINITIONS. 


For purposes of this title— 

(1) CorrtpoR.—The term “Corridor” means the South 
Carolina National Heritage Corridor established by section 604. 

(2) GOVERNOR.—The term “Governor” means the Governor 
of the State of South Carolina. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 604. SOUTH CAROLINA NATIONAL HERITAGE CORRIDOR. 


(a) ESTABLISHMENT.—There is established in the State of South 
Carolina the South Carolina National Heritage Corridor. 
(b) BOUNDARIES.— 
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(1) IN GENERAL.—The boundaries of the Corridor are 
generally the boundaries of the western counties of the State 
of South Carolina, extending from the western Piedmont along 
the Savannah Valley to Augusta, Georgia, along the route 
of the old Southern Railroad, along the Ashley River to 
Charleston. 

(2) INCLUDED COUNTIES.—The Corridor shall consist of the 
following counties of South Carolina, in part or in whole, as 
the heritage plan may specify on the recommendations of the 
units of local government with the Corridor area: 

(A) Oconee. 

(B) Pickens. 

(C) Anderson. 
(D) Abbeville. 
(E) Greenwood. 
(F) McCormick. 
(G) Edgefield. 
(H) Aiken. 

(I) Barnwell. 
(J) Orangeburg. 
(K) Bamberg. 
(L) Dorchester. 
(M) Colleton. 
(N) Charleston. 

(3) DeTAIL.—The boundaries shall be specified in detail 
in the heritage plan. 


SEC. 605. MANAGEMENT ENTITY. 


(a) IN GENERAL.—The management entity for the National 
Heritage Corridor shall be an entity selected by the Governor of 
the State of South Carolina which reflects a broad cross-section 
of interests within the Corridor and which includes— 

(1) at least 1 representative of one or more units of govern- 
ment in South Carolina; and 

(2) private property owners who reside within the National 
Heritage Corridor. 

(b) DuTIES.—The management entity for the National Heritage 
Corridor shall fulfill each of the following requirements: 

(1) HERITAGE PLAN.—Not later than 3 years after the date 
of the designation of the area as a National Heritage Corridor, 
the management entity shall develop and forward to the 
ew and to the Governor of South Carolina, a heritage 
plan. 

(2) PRIORITIES.—The management entity shall give priority 
to the implementation of actions, goals, and policies set forth 
in the compact and heritage plan for the Corridor, including 
assisting units of government and others in— 

(A) carrying out programs which recognize important 
resource values within the National Heritage Corridor; 

(B) encouraging economic viability in the affected 
communities; 

(C) establishing and maintaining interpretive exhibits 
in the Corridor; 

(D) developing recreational and educational opportuni- 
ties in the Corridor; 
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(E) increasing public awareness of and appreciation 
for the natural, historical, and cultural resources of the 
Corridor; 

(F) restoring historic buildings that are located within 
the boundaries of the Corridor and relate to the theme 
of the Corridor; and 

(G) ensuring that clear, consistent, and pe ge eer 
signs identifying public access points and sites of interest 
are put in place throughout the Corridor. 

(3) CONSIDERATION OF INTERESTS OF LOCAL GROUPS.—The 
management entity shall, in developing and implementing the 
heritage plan for the Corridor, consider the interest of diverse 
units of government, businesses, private property owners, and 
nonprofit groups within the geographic area. 

(4) PUBLIC MEETINGS.—The management entity shall 
conduct public meetings at least annually regarding the 
implementation of the heritage plan for the Corridor. The Notice. 
management entity shall place a notice of each such meeting 
in a newspaper of general circulation in the Corridor and shall 
make the minutes of the meeting available to the public. 


SEC. 606, DUTIES OF THE SECRETARY. 


(a) ASSISTANCE.—On request of the management entity, and 
subject to the availability of funds appropriated specie y for 
the purpose, or made available on a reimbursable basis, the 
Secretary shall provide administrative, technical, financial, develop- 
ment, and operations assistance for the purposes of this title. The 
assistance may include— 

(1) general administrative support in planning, finance, 
personnel, procurement, property management, environmental 
and historical compliance, and land acquisition; 

(2) personnel; 

(3) office space and equipment; 

(4) planning and design services for visitor use facilities, 
trails, interpretive exhibits, publications, signs, and natural 
resource management; 

(5) development and construction assistance, including 
visitor use facilities, trails, river use and access facilities, scenic 
byways, signs, waysides, and rehabilitation of historic struc- 
tures; an 

(6) operations functions, including interpretation and 
visitor services, maintenance, and natural resource manage- 
ment services conducted within the boundaries of the Corridor. 
(b) LOANS, GRANTS, AND COOPERATIVE AGREEMENTS.—For the 

purposes of assisting in the development and implementation of 
the heritage plan, the Secretary may, in consultation with the 
management entity, make loans and grants to, and enter into 
cooperative agreements with, the State of South Carolina (or a 
political subdivision of the State), private nonprofit organizations, 
corporations, or other persons. 

(c) APPROVAL OF AGE PLAN.— 

(1) IN GENERAL.—Not later than 180 days after receipt 
of the plan submitted under section 605(b), the Secretary shall 
approve or disapprove the plan. 

(2) CRITERIA—In determining whether to approve a plan 
under this title, the Secretary s. consider— 
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(A) whether the plan has strong local support from 
a diversity of landowners, business interests, nonprofit 
organizations, and governments within the area; 

(B) whether the plan is consistent with and com- 
plements continued economic activity in the area; 

(C) whether the plan has a high potential for effective 
partnership mechanisms; 

(D) whether the plan improperly infringes on private 
property rights; and 

(E) whether the plan will take appropriate action to 
ensure private property rights are observed. 

(3) DISAPPROVAL.— 

(A) IN GENERAL.—If the Secretary disapproves the 
proposed heritage plan, the Secretary shall notify the 
eS Cone entity. eieguen 4 5 h (A) 

ONTENTS.—A notification under subparagrap 
shall include— 
(i) the reasons for the disapproval; and 
(ii) recommendations for revision. 

(C) REVISED PLAN.—The ee entity shall 
revise and resubmit the heritage plan to the Secretary 
for approval. Not later than 180 days after receipt of the 
reviasd plan, the Secretary shall approve or disapprove 
the plan as provided in cersstarh (2). The management 
entity shall revise and submit the heritage plan until the 
heritage plan is approved by the Secretary. 


SEC. 607. SUNSET. 


The Secretary may not make any grant or provide any assist- 
ance under this title r September 30, 2012. 


SEC. 608. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the Corridor 
under this title. 

(b) 50 PERCENT MatcH.—Federal funding provided under this 
title, after the designation of this Corridor, may not exceed 50 
percent of the total cost of any assistance or grant provided or 
authorized under this title. 


TITLE VII—AMERICA’S AGRICULTURAL 
HERITAGE PARTNERSHIP 


SEC. 701. FINDINGS AND PURPOSES. 


(a) The Congress finds that— 

(1) the city of Waterloo, Iowa, and northeast Iowa posses 
many important elements of the nationally significant story 
of American agriculture, including Native American agriculture, 
agricultural mechanization, hybridization, farm coopera- 
tive movements, rural electrification, farm-to-market systems, 
rural to urban migration, veterinary practice, food processin, 
and preservation, national farm organizations, internation 
hunger relief, and the development of national and inter- 
national agribusiness; 
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(2) these resources offer outstanding and unique 
opportunities to acknowledge and appreciate the development 
of American agriculture; 

(3) the National Park Service has determined that the 
story of American agriculture is nationally significant, that 
northeast Iowa is an ideal place to tell that story, and that 
this story could be divided into 4 principal topics for interpreta- 
tion in northeast Iowa: the Amazing Science of Agriculture, 
Agriculture as a Way of Life, Organizing for Survival, and 
Crops from Field to Table; 

(4) the responsibility for pe xg ting, retaining, enhancing, 
and promoting the resources, values, and amenities of Waterloo, 
Iowa, and northeast Iowa resides with volunteer associations, 

rivate businesses, political subdivisions of the State, and the 
tate of Iowa; and 

(5) despite the efforts by volunteer associations, private 
businesses, political subdivisions of the State, and the State 
of Iowa, the cultural and historical resources of the area have 
not realized full potential and may be lost without some 
assistance from the Federal Government. 

) PURPOSES.—The purposes of this title are— 

(1) to interpret, retain, enhance, and promote the unique 
and significant contributions to national and international agri- 
culture of certain natural, historic, and cultural resources 
within Waterloo, Iowa, and northeast Iowa; 

(2) to provide a partnership management framework to 
assist volunteer associations, private businesses, political sub- 
— of the State, and oo State of Iowa in developing 

wie rm 3 Management Plan policies and programs 
that assist in the interpretation, retention, enhancement, 
and promotion of the tural, natural, and recreational 
resources of northeast Iowa; 

(3) to allow for local, State, and Federal contributions 
through limited grants and technical assistance to create 
America’s Agricultural Heritage Partnership through coopera- 
tive agreements amon volunteer associations, private 
businesses, political subdivisions of the State, the State of 
Iowa, and residents of the area; an 

(4) to — for an economically self-sustaining 
Partnership for the educational and inspirational benefit of 
cyrrent and future generations concerning the story of 
American agriculture. 

SEC, 702, DEFINITIONS. 
As used in this title: 

(1) PARTNERSHIP.—The term “Partnership” means the 
America’s Agricultural Heritage Partnership as established by 
section 703(a). 

(2) MANAGEMENT ENTITY.—The term “management entity” 
means the management entity as established by section 704(a). 

(3) POLITICAL SUBDIVISION.—The term “political subdivi- 
sion” means a political subdivision of the State of Iowa, any 
part of which is located in or adjacent to the area in which 
the Partnership’s activities occur, including a county, city, or 
town. 

(4) STATE—The term “State” means the State of Iowa. 
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(5) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(6) PARTNERSHIP MANAGEMENT PLAN.—The term “Partner- 
ship Management Plan” means the plan approved pursuant 
to section 705(a). 

(7) ACTIVITIES.—The term “activities” means the activities 
referred to in section 703(b). 


SEC. 703. ESTABLISHMENT OF THE AMERICA’S AGRICULTURAL 
HERITAGE PARTNERSHIP. 


(a) ESTABLISHMENT.—To carry out this title, there is established 
in the State of Iowa the “America’s Agricultural Heritage Partner- 
ship” (in this title referred to as the “Partnership”), upon pabiicatien 
by the Secre in the Federal Register of notice that a Partnership 

jaan Plan has been approved by the Secretary under this 
title. 

(b) AcTIviTIES.—The Partnership’s activities shall be limited 
to the counties of northeast Iowa that are generally depicted in 
“Alternatives #2 and #3” described in the 1995 National Park 
Service “Special Resource Study, Cedar Valley, Iowa.”. 

(c) PARTICIPATION.—Nothing in this title shall require any 
resident located in the area in which the Partnership’s activities 
occur to participate in or be associated with the Partnership or 
the Partnership’s activities. 

(d) AFFILIATIONS.—Nothing in this title shall prohibit future 
affiliations or designations of the Partnership or Partnership 
Management Entity. 

( GRANTS, TECHNICAL ASSISTANCE, AND COOPERATIVE 
AGREEMENTS.— 

(1) GRANTS AND TECHNICAL ASSISTANCE.—The Secret: 
may make ts and one technical assistance to America’s 

Agricultural Heritage Partnership to assist it in carrying out 


its purposes. 
(2) COOPERATIVE AGREEMENTS.—The Secretary is author- 
ized to enter into cooperative ments with private entities, 


the State of Iowa, any political subdivision thereof, and other 
Federal entities, to further the purposes of this title, the 
Partnership, or the Partnership Management Entity. 


SEC. 704. ESTABLISHMENT OF THE AMERICA’S AGRICULTURAL 
HERITAGE PARTNERSHIP MANAGEMENT ENTITY. 


(a) ESTABLISHMENT.—There is established a management entity 
for the Partnership based on the “Management Option #5” outlined 
in the 1995 National Park Service “Special Resource Study, Cedar 
Valley, Iowa” and subject to the approval of the Secretary. 

b) PARTNERSHIP MANAGEMENT PLAN.—The Partnership 
management entity shall be established in accordance with the 
Partnership Management Plan referred to in section 705(a). 

(c) COMPOSITION.—The members of the management entity may 
include persons affiliated with the following entities: the American 
Association of Museums, American Farm Bureau, American Farm- 
land Trust, Effigy Mounds National Monument and Herbert Hoover 
National Historic Site, lowa Department of Agriculture and Land 
Stewardship, Iowa Department of Corrections, Iowa Department 
of Cultural Affairs, Iowa Department of Economic Development, 
National Trust for Historic Preservation, the Smithsonian Institu- 
tion, the State Historic Preservation Office of the State of Iowa, 
the United States Department of Agriculture, the United States 
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Ls haem of Transportation, and the America’s Agricultural/ 
Industrial Heritage Landscape, Inc. 


SEC. 705. PARTNERSHIP MANAGEMENT PLAN. 


(a) PREPARATION OF PARTNERSHIP MANAGEMENT PLAN.—A 
Partnership Management Plan shall be submitted to the Secretary 
for approval no later than three years after the date of the enact- 
ment of this title. 

(b) ASSISTANCE.—The Secretary may provide technical assist- 
ance in the preparation of the Partnership Management Plan. 


SEC. 706. LAND USE REGULATION AND PRIVATE PROPERTY 
PROTECTION. 


(a) REGULATION.—Nothing in this title shall be construed to 
modify, enlarge, or diminish any authority of Federal, State, and 
local governments to regulate any use of privately owned land 
provided by law or regulation. 

(b) LAND USE.—Nothing in this title shall be construed to 
so the powers of —. land use, or condemnation to the 

artnership Management Entity, the Secretary or any other 
Federal, State, or local government entity. 


SEC. 707. SUNSET. 


The Secretary may not make any grant or provide any assist- 
ance under this title r September 30, 2012. 


SEC. 708. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the Partnership 
under this title. 

(b) 50 PERCENT MATCH.—Federal funding provided under this 
title, after the designation of this Partnership, may not exceed 
50 percent of the total cost of any assistance or grant provided 
or authorized under this title. 


TITLE VIII—OHIO & ERIE CANAL Ohio & Brie 
NATIONAL HERITAGE CORRIDOR ee 


eri 
a Act of 
SEC. 801. SHORT TITLE. 16 USC 461 note. 


This title may be cited as the “Ohio & Erie Canal National 
Heritage Corridor Act of 1996”. 


SEC. 802. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress finds the following: 

(1) The Ohio & Erie Canal, which opened for commercial 
navigation in 1832, was the first inland waterway to connect 
the Great Lakes at Lake Erie with the Gulf of Mexico via 
the Ohio and Mississippi Rivers and a part of a canal network 
in Ohio that was one of America’s most extensive and successful 
systems during a period in history when canals were essential 
to the Nation’s growth. 

(2) The Ohio & Erie Canal eet economic growth in 
the State of Ohio that took the State from near bankruptcy 
to the third most economically prosperous State in the Union 
in just 20 years. 
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(3) A 4-mile section of the Ohio & Erie Canal was 
designated a National Historic Landmark in 1966 and other 
portions of the Ohio & Erie Canal and many associated struc- 
tures were placed on the National Register of Historic Places. 

(4) In 1974, 19 miles of the Ohio & Erie Canal were 
declared nationally significant under National Park Service 
new area criteria with the designation of Cuyahoga Valley 
National Recreation Area. 

(5) The National Park Service found the Ohio & Erie Canal 
nationally significant in a 1975 study entitled “Suitability/Fea- 
sibility Study, Proposed Ohio & Erie Canal”. 

(6) A 1993 Special Resources Study of the Ohio & Erie 
Canal Corridor conducted by the National Park Service entitled 
“A Route to Prosperity” has concluded that the corridor is 
eligible as a National Heri Corridor. 

(7) Local governments, the State of Ohio, and private sector 
interests have embraced the heritage corridor concept and 
desire to enter into partnership with the Federal Government 
to preserve, protect, and develop the corridor for public benefit. 

PURPOSES.—The purposes of this title are— 

(1) to preserve and interpret for the educational and 
inspirational benefit of present and future generations the 
unique and significant contributions to our national heritage 
of certain historic and cultural lands, waterways, and structures 
within the 87-mile Ohio & Erie Canal Corridor between 
Cleveland and Zoar; 

(2) to encourage within the corridor a broad range of eco- 
nomic opportunities enhancing the quality of life for present 
and future generations; 

(3) to provide a management framework to assist the State 
of Ohio, its political subdivisions, and nonprofit organizations, 
or combinations thereof, in preparing and implementing an 
integrated Corridor Management Plan and in developing 
policies and programs that will preserve, enhance, and interpret 
the cultural, historical, natural, recreation, and scenic resources 
of the corridor; and 

(4) to authorize the Secretary to provide financial and 
technical assistance to the State of Ohio, its political subdivi- 
sions, and nonprofit organizations, or combinations thereof, 
in preparing and implementing a Corridor Management Plan. 


SEC. 803. DEFINITIONS. 


For the purposes of this title: 
1) The term “corridor” means the Ohio & Erie Canal 
National Heritage Corridor established by section 804. 

(2) The term “Committee” means the Ohio & Erie Canal 
National Heritage Area Committee established by section 805. 

(3) The term “Corridor Management Plan” means the 
management plan developed under section 808. 

(4) The term “Secretary” means the Secretary of the 
Interior. 

(5) The term “technical assistance” means any guidance, 
advice, help, or aid, other than financial assistance, provided 
by the Secretary of the Interior. 

(6) The term “financial assistance” means funds appro- 
priated by Congress and made available to the management 
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entity for the purposes of preparing and implementing a 
Corridor Management Plan. 

(7) The term “management entity” means the entity recog- 
nized by the Secretary pursuant to section 807(a) to receive, 
distribute, and account for Federal funds appropriated for the 
purposes of this title. 


SEC. 804. OHIO & ERIE CANAL NATIONAL HERITAGE CORRIDOR. 


(a) ESTABLISHMENT.—There is established in the State of Ohio 
the Ohio & Erie Canal National Heritage Corridor. 
(b) BOUNDARIES.— 

(1) IN GENERAL.—The boundaries of the corridor shall be 
composed of the lands that are generally the route of the 
Ohio & Erie Canal from Cleveland to Zoar, Ohio, as depicted 
in the 1993 National Park Service Special Resources Study, 
“A Route to Prosperity”, subject to paragraph (2). The speciiie 
boundaries shall be those specified in the pes Se aie plan 
submitted under section 808. The Secretary s prepare a 
map of the corridor which shall be on file and available for 
poe inspection in the office of the Director of the National 

ark Service. 

(2) CONSENT OF LOCAL GOVERNMENTS.—No privately owned 
property shall be included within the boundaries of the corridor 
unless the municipality in which the property is located agrees 
to be so included and submits notification of such agreement 
to the Secretary. 

(c) ADMINISTRATION.—The corridor shall be administered in 
accordance with the provisions of this title. 


SEC. 805. THE OHIO & ERIE CANAL NATIONAL HERITAGE CORRIDOR 
COMMITTEE. 


(a) ESTABLISHMENT.—There is hereby established a Committee 
to be known as the “Ohio & Erie Canal National Heritage Corridor 
Committee”, whose pourpone shall be to assist Federal, State, and 
local authorities and the private sector in the preparation and 
implementation of an integrated Corridor ee aga Plan. 

(b) MEMBERSHIP.—The Committee shall comprised of 21 
members, as follows: 

) Four individuals, appointed by the Secre after 
consideration of recommendations submitted by the Greater 
Cleveland Growth Association, the Akron Regional Develop- 
ment Board, the Stark Development Board, and the Tuscarawas 
County Chamber of Commerce, who shall include one represent- 
ative of business and industry from each of Ohio counties 
of Cuyahoga, Summit, Stark, and Tuscarawas. 

(2) One individuals, appointed by the ogy? after 
consideration of recommendations submitted by the Director 
of the Ohio Department of Travel and Tourism, who is a director 
of a convention and tourism bureau within the corridor. 

(3) One individual, appointed by the Secretary after consid- 
eration of recommendations submitted by the Ohio Historic 
Preservation Officer, with knowledge and experience in the 
field of historic preservation. 

(4) One individual, appointed by the Secretary after consid- 
eration of recommendations submitted by the Director of the 
National Park Service, with knowledge and experience in the 
field of historic preservation. 
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(5) Three individuals appointed by the Secretary after 
consideration of recommendations submitted by the county or 
metropolitan park boards in the Ohio counties of Cuyahoga, 
Summit, and Stark. 

(6) Eight individuals appointed by the Secretary after 
consideration of recommendations submitted by the county 
commissioners or county chief executive of the Ohio counties 
of Cuyahoga, Summit, Stark and Tuscarawas, including— 

(A) from each county, one representative of the 
planning offices of the county; and 

(B) from each county, one representative of a 
municipality in the county. 

(7) Two individuals appointed by the Secretary after 
consideration of recommendations submitted by the Governor 
of Ohio, who shall be representatives of the Directors of the 
Ohio De ent of Natural Resources and the Ohio Depart- 
ment of sportation. 

(8) The Superintendent of the Cuyahoga Valley National 
Recreation Area, ex officio. 

(c) APPOINTMENTS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), 
members of the Committee shall be appoin for terms of 
three years and may be reappointed. 

(2) INITIAL APPOINTMENTS.—The Secretary shall appoint 
the initial members of the Committee within 30 days after 
the date on which the Secretary has received all recommenda- 
tions pursuant to subsection (b). Of the members first 
appointed— 

(A) the members appointed pursuant to subsection 

(bX6)(B) shall be appointed to a term of two years and 

may not be reappointed to a consecutive term; an 

(B) the member appointed pursuant to subsection (b)(2) 
shall be appointed to a term of two years and may not 
be reappointed to a consecutive term. 

(d) CHAIR AND VicE CHAIR.—The chair and vice chair of the 
Committee shall be elected by the members of the Committee. 
The terms of the chair and vice chair shall be two years. 

(e) VACANCY.—A vacancy in the Committee shall be filled in 
the manner in which the original appointment was made. Any 
member appointed to fill a vacancy occurring before the expiration 
of the term for which their predecessor was appointed shall be 
appointed only for the remainder of such term. Any member of 
the Committee appointed for a definite term may serve after the 
expiration of their term until their successor taken office. 

(f) COMPENSATION AND EXPENSES.—Members of the Committee 
shall serve without compensation for their service on the 
Committee. 

(g) QuUORUM.—Eleven members of the Committee shall 
constitute a quorum. 

(h) MEETINGS.—The Committee shall meet at least quarterly 
at the call of the chairperson or 11 of its members. Meetings 
of the Committee shall be subject to section 552b of title 5, United 
States Code (relating to open meetings). 

(i) Not TREATED AS ADVISORY COMMITTEE.—The Committee 
shall not be treated as an Advisory Committee for purposes of 
the Federal Advisory Committee Act (5 U.S.C. App.). 
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SEC. 806. POWERS AND DUTIES OF THE NATIONAL HERITAGE 
CORRIDOR COMMITTEE. 


(a) HEARINGS.—The Committee may, for the purpose of carrying 
out this title, hold such hearings, sit and act at such times and 
places, take such testimony, and receive such evidence, as the 
Committee considers appropriate. The Committee may not issue 
subpoenas or exercise any subpoena authority. 

(b) ByLAws.—The Committee may make such bylaws and rules, 
consistent with this title, as it considers necessary to carry out 
its functions under this title. 

(c) POWERS OF MEMBERS AND AGENTS.—Any member or agent 
of the Committee, if so authorized by the Committee, may take 
ony action which the Committee is authorized to take by this 
title. 

(d) CORRIDOR MANAGEMENT PLAN.—Upon submission of a draft 
Corridor Management Plan to the Committee from the management 
entity, the Committee shall, within 60 days, review such plan 
for consistency with the purposes of this title and endorse the 
plan or return it to the management entity for revision. Upon 
endorsement of the Corridor Management Plan, the Committee 
shall submit such plan to the Secretary for approval pursuant 
to section 808. 

(e) REVIEW OF BUDGET.—The Committee shall review on an 
annual basis the proposed expenditures of Federal funds by the 
management entity for consistency with the purpose of this title 
and the Corridor Management Plan. 


SEC. 807. MANAGEMENT ENTITY. 


(a) ENTITY.—Upon petition, the Secretary is authorized to 
recognize the Ohio & Erie Canal Association as the management 
entit: entity for the Heritage Corridor. 

) ELIGIBILITY.—To be eligible for designation as the 
management entity of the corridor, an entity must possess the 
legal ability to— 

(1) receive Federal funds for use in preparing and 
implementing the management plan for the corridor; 

(2) disburse Federal funds to other units of government 
or other organizations for use in 2 gpa and implementing 
the management plan for the corridor; 

’ Pa account for all Federal funds received or disbursed; 

an 

(4) sign agreements with the Federal Government. 

(c) FEDERAL FUNDING.— 

(1) AUTHORIZATION TO RECEIVE.—The management entity 
is authorized to receive appropriated Federal funds. 

(2) DISQUALIFICATION.—If a management plan for the 
corridor is not submitted to the Secretary as required under 
section 808 within the time specified herein, the management 
entity shall cease to be eligible for Federal funding under 
this title until such a plan regarding the corridor is submitted 
to the Secretary. 

(d) AUTHORITIES OF MANAGEMENT ENTITY.—The management 
entity of the corridor may, for purposes of preparing and implement- 
ing the management plan for the corridor, use Federal funds made 
available under this title— 
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(1) to make grants and loans to the State of Ohio, its 
political subdivisions, nonprofit organizations, and other 
persons; 

(2) to enter into cooperative agreements with, or provide 
technical assistance to, Federal agencies, the State of Ohio, 
its political subdivision, nonprofit organizations, and other 
persons; 

(3) to hire and compensate staff; 

(4) to obtain money from any source under any program 
or law requiring the recipient of such money to make a contribu- 
tion in order to receive such money; and 

(5) to contract for goods and services. 

(e) PROHIBITION OF ACQUISITION OF REAL PROPERTY.—The 


management entity for the corridor may not use Federal funds 
received under this title to acquire real property or any interest 
in real property. 


SEC. 808. DUTIES OF THE MANAGEMENT ENTITY. 


(a) CORRIDOR MANAGEMENT PLAN.— 

(1) SUBMISSION FOR REVIEW BY COMMITTEE.—Within 3 years 
after the date on which the Secretary has recognized the 
management entity for the corridor, the management entity 
shall develop and submit for review to the Committee a 
management plan for the corridor. 

(2) PLAN REQUIREMENTS.—A management plan submitted 
under this title shall present comprehensive recommendations 
for the conservation, funding, management, and development 
of the corridor. The plan shall be prepared with public participa- 
tion. The plan shall take into consideration existing Federal, 
State, county, and local plans and involve residents, public 
agencies, and private organizations in the corridor. The plan 
shall include a description of actions that units of government 
and private organizations are recommended to take to protect 
the resources of the corridor. The plan shall specify existing 
and potential sources of funding for the conservation, manage- 
ment, and development of the corridor. The plan also shall 
include the following, as appropriate: 

(A) An inventory of the resources contained in the 
corridor, including a list of property in the corridor that 
should be conserved, restored, managed, developed, or 
maintained because of the natural, cultural, or historic 
significance of the property as it relates to the themes 
of the corridor. 

(B) A recommendation of policies for resource manage- 
ment that consider and detail the application of appropriate 
land and water management toctin ues, inelnding (but 
not limited to) the inte of intergovernmental 
pic yi i agreements to manage the historical, cultural, 
and natural resources and recreational opportunities of 
the corridor in a manner consistent with the support of 
appropriate and compatible economic viability. 

(C) A program, including plans for restoration and 
construction, for implementation of the management plan 
by the management entity and specific commitments, for 
the first six years of operation of the plan by the partners 
identified in said plan. 


PUBLIC LAW 104-333—NOV. 12, 1996 110 STAT. 4273 


(D) An analysis of means by which Federal, State, 
and local pro; may best be coordinated to promote 
the purposes of this title. 

(E) An interpretive plan for the corridor. 

(3) APPROVAL AND DISAPPROVAL OF THE CORRIDOR 

MANAGEMENT PLAN.— 

(A) IN GENERAL.—Upon submission of the Corridor 
Management Plan from the Committee. the Secretary shall 
approve or Gasrerote said plan not later than 60 days 

r receipt of the plan. If the Secretary has taken no 
action after 60 days upon receipt, the plan shall be consid- 
ered approved. 

® DISAPPROVAL AND REVISIONS.—If the Secretary 
disapproves the Corridor Management Plan, the Secretary 
shall advise the Committee, in writing, of the reasons 
for the a and shall make recommendations for 
revision of the plan. The Secretary shall approve or dis- 
approve proposed revisions to the plan not later than 60 
days after receipt of such revision. If the Secre has 
taken no action for 60 days after receipt, the plan shall 
be considered approved. 

(b) PRIORITIES.—The management entity shall give priority to 
the implementation of actions, goals, and policies set forth in the 
management plan for the corridor, including— 

(1) assisting units of government, regional planning 
organizations, and nonprofit organizations— 

(A) in conserving the corridor; 

(B) in establishing and maintaining interpretive 
exhibits in the corridor; 

(C) in developing recreational opportunities in the 
corridor; 

(D) in increasing public awareness of and appreciation 
for bs natural, historical, and cultural resources of the 
corridor; 

(E) in the restoration of historic buildings that are 
located within the boundaries of the corridor and relate 
to the themes of the corridor; and 

(F) in ensuring that clear, consistent, and environ- 
mentally appropriate signs identifying access points and 
a of interest are put in place ghout the corridor; 
an 
(2) consistent with the goals of the management plan, 

encouraging economic viability in the affected communities by 

appropriate means. 

(c) CONSIDERATION OF INTERESTS OF LOCAL GROUPS.—The 
management reg shall, in prepari and implementing the 
management plan for the corridor, consider the interest of diverse 
units of government, businesses, private property owners, and non- 
profit groups within the geogra hic area. 

(d) PUBLIC MEETINGS.—The management entity shall conduct 
public meetings at least quarterly regarding the implementation 
of the Corridor Management Plan. 

(e) ANNUAL REPORTS.—The management entity shall, for any 
fiscal year in which it receives Federal funds under this title or 
in which a loan made by the entity with Federal funds under 
section 807(d)(1) is outstanding, submit an annual report to the 
Secretary setting forth its accomplishments, its expenses and 
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income, and the entities to which it made any loans and grants 
during the year for which the report is made. 

(f) COOPERATION WITH AUDITS.—The management entity shall, 
for any fiscal year in which its receives Federal funds under this 
title or in which a loan made by the entity with Federal funds 
under section 807(d)(1) is outstanding, make available for audit 
by the Congress, the Secretary, and appropriate units of government 

records and other information pertaining to the expenditure 
of such funds and any matching funds, and require, for all agree- 
ments authorizing expenditure of Federal funds by other organiza- 
tions, that the receiving organizations make available for such 
audit all records and other information pertaining to the expendi- 
ture of such funds. 


SEC. 809. DUTIES AND AUTHORITIES OF FEDERAL AGENCIES. 


(a) TECHNICAL ASSISTANCE AND GRANTS.— 

(1) IN GENERAL.—The Secretary may provide technical 
assistance and grants to units of government, nonprofit 
organizations, and other persons, upon request of the manage- 
ment — of the corridor, and to the management entity, 
regarding the management pian and its implementation. 

(2) PROHIBITION OF CERTAIN REQUIREMENTS.—The 
Secretary may not, as a condition of the award of technical 
assistance or grants under this section, require any recipient 
of such technical assistance or grant to enact or modify land 
use restrictions. 

(3) DETERMINATIONS REGARDING ASSISTANCE.—The 
Secretary shall decide if the corridor shall be awarded technical 
assistance or ts and the amount of that assistance. Such 
decisions shall be based on the relative degree to which the 
corridor effectively fulfills the objectives contained in the 
Corridor Management Plan and achieves the purposes of this 
title. Such decisions shall give consideration to projects which 

rovide a greater leverage of Federal funds. 

) PROVISION OF INFORMATION.—In cooperation with other 
Federal agencies, the Secre shall provide the general public 
with information regarding the location and character of the 
corridor. 

(c) OTHER ASSISTANCE.—Upon request, the Superintendent of 
Cuyahoga Valley National Recreation Area mire provide to public 
and private organizations within the corridor (including the 
management entity for the corridor) such operational assistance 
as appropriate to support the implementation of the Corridor 
Management Plan, subject to the availability of appropriated funds. 
The Secretary is authorized to enter into cooperative agreements 
with public and private organizations for the purposes of implement- 
ing this subsection. 

(d) DUTIES OF OTHER FEDERAL AGENCIES.—Any Federal entity 
conducting any activity directly affecting the corridor shall consider 
the potential effect of the activity on the Corridor Management 
Plan and shall consult with the management entity of the corridor 
with respect to the activity to minimize the adverse effects of 
the activity on the corridor. 


SEC. 810. LACK OF EFFECT ON LAND USE REGULATION AND PRIVATE 
PROPERTY. 


(a) LACK OF EFFECT ON AUTHORITY OF GOVERNMENTS.—Nothin; 
in this title shall be construed to modify, enlarge, or diminis 
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any authority of Federal, State, or local governments to regulate 
any use of land as provided for by law or regulation. 

(b) LACK OF ZONING OR LAND USE PoWERS.—Nothing in this 
title shall be construed to grant powers of zoning or land use 
control to the Committee or management entity of the corridor. 

(c) LOCAL AUTHORITY AND PRIVATE PROPERTY NOT AFFECTED.— 
Nothing in this title shall be construed to affect or to authorize 
the Committee to interfere with— 

(1) the rights of any person with respect to private 
property; or 
any local zoning ordinance or land use plan of the 
State of Ohio or a political subdivision thereof. 


SEC, 811. SUNSET. 


The Secretary may not make any grant or provide any assist- 
ance under this title after September 30, 2012. 


SEC. 812. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the corridor 
under this title. 

(b) 50 PERCENT MATcH.—Federal funding provided under this 
title, after the designation of this corridor, may not exceed 50 
percent of the total cost of any assistance or grant provided or 
authorized under this title. 


TITLE IX—HUDSON RIVER VALLEY Hudson River 


NATIONAL HERITAGE AREA Hori sire 
SEC. 901. SHORT TITLE. yb wae 


This title may be cited as the “Hudson River Valley National 
Heritage Area Act of 1996”. 


SEC. 902. FINDINGS. 


The Congress finds the following: 
(1) The Hudson River Valley between Yonkers, New York, 
and Troy, New York, possesses important historical, cultural, 
and natural resources, representing themes of settlement and 
migration, transportation, and commerce. 
(2) The Hudson River Valley played an important role 
in the mili history of the American Revolution. 
(3) The Hudson River Valley gave birth to important move- Andrew Jackson 
ments in American art and architecture through the work Downing. 
of Andrew Jackson Downing, Alexander Jackson Davis, Thomas Alexander 
Cole, and their associates, and paved a central role in the Thomas Cole. 
recognition of the esthetic value of the landscape and the devel- 
opment of an American esthetic ideal. 
(4) The Hudson River Valley played an important role 
in the development of the iron, ile, and collar and cuff 
industries in the 19th century, exemplified in surviving struc- 
tures such as the Harmony Mills complex at Cohoes, and in 
the development of early men’s and women’s labor and coopera- 
tive organizations, and is the home of the first women’s labor 
union and the first women’s secondary school. 
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(5) The Hudson River Valley, in its cities and towns and 
in its rural landscapes— 

(A) displays exceptional surviving physical resources 
illustrating these themes and the social, industrial, and 
cultural history of the 19th and early 20th centuries; and 

&) includes many National Historic Sites and Land- 
marks. 

(6) The Hudson River Valley is the home of traditions 
associated with Dutch and Huguenot settlements dating to 
the 17th and 18th centuries, was the locus of characteristic 
American stories such as “Rip Van Winkle” and the “Legend 
of Sleepy Hollow”, and retains physical, social, and cultural 
evidence of these traditions and the traditions of other more 
recent ethnic and social groups. 

(7) New York State has established a structure for the 
Hudson River Valley communities to join together to preserve, 
conserve, and manage these resources, and to link them through 
trails and other means, in the Hudson River Greenway Commu- 
nities Council and the Greenway Conservancy. 


SEC. 903. PURPOSES. 


The purposes of this title are the following: 

(1) To recognize the importance of the history and the 
resources of the Hudson River Valley to the Nation. 

(2) To assist the State of New York and the communities 
of the Hudson River Valley in preserving. protecting, and inter- 
preting these resources for the benefit of the Nation. 

(3) To authorize Federal financial and technical assistance 
to serve these purposes. 


SEC. 904. HUDSON RIVER VALLEY NATIONAL HERITAGE AREA. 


(a) ESTABLISHMENT.—There is hereby established a Hudson 
River Valley National Heritage Area (in this title referred to as 
the “Heritage Area”). 

(b) BOUNDARIES.— 

(1) IN GENERAL.—Except as otherwise provided in para- 
graph (2), the Heritage Area shall be comprised of the counties 
of ape, Rensselaer, Columbia, Greene, Ulster, Dutchess, 
Orange, Putnam, Westchester, and Rockland, New York, and 
the Village of Waterford in Saratoga County, New York. 

(2) AREAS EXCLUDED.—The Heritage Area shall not include 
any of the following: 

(A) The counties of Greene and Columbia. 
(B) Those portions of the counties of Rensselaer and 

Dutchess located entirely within the 22d Congressional 

District of New York (as such district exists on the date 

of the enactment of this Act). 

(c) MANAGEMENT ENTITIES.—The apegemaye entities for the 
oo Area shall be the Hudson River Valley Greenway Commu- 
nities Council and the Greenway Conservancy (agencies established 
by the State of New York in its Hudson River Greenway Act 
of 1991, in this title referred to as the “management entities”). 
The management entities shall jointly establish a Heritage Area 
Committee to manage the Heritage Area. 


SEC. 905. COMPACT. 


To carry out the purposes of this title, the Secretary of the 
Interior (in this title referred to as the “Secretary”) shall enter 
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into a compact with the management entities. The compact shall 
include information relating to the objectives and management of 
the area, including the following: 
(1) A discussion of the goals and objectives of the Heritage 
Area, including an explanation of a proposed approach to 
conservation and interpretation, and a general outline of the 
protection measures committed to by the  aayerys to the compact. 
(2) A description of the respective roles of the management 
entities. 

(3) A list of the initial partners to be involved in developing 
and implementing a management plan for the Heritage Area, 
and a statement of the financial commitment of such partners. 

(4) A description of the role of the State of New York. 


The management entities shall develop a management plan 
for the Heri Area that presents comprehensive recommenda- 
tions for the Heritage Area’s conservation, funding, management 
and development. Such plan shall take into consideration existing 
State, county, and local inne and involve residents, public agencies, 
and private organizations working in the Heritage Area. It shall 
include actions to be undertaken by units of government and private 
organizations to protect the resources of the Heritage Area. It 
shall specify the existing and potential sources of Puneing t protect, 
manage, and develop Heritage Area. Such plan s' include 
aa | as appropriate the following: 

(1) An inventory of the resources contained in the Heritage 
Area, including a list of any poy a Bo the Heritage Area 
that is rela to the themes of the Heritage Area and that 
should be preserved, restored, managed, developed, or main- 
tained because of its natural, cultural, historic, recreational, 
or scenic significance. 

2) A recommendation of poles of resource management 
which consider and detail application of appropriate land and 
water management techniques, including but not limited to, 
the development of intergovernmental cooperative agreements 
to peeves: the Heritage Area’s historical, cultural, recreational, 
and natural resources in a manner consistent with supporting 
appropriate and compatible economic viability. 

(3) A program for implementation of the management plan 
by the management entities, including plans for restoration 
and construction, and specific commitments of the identified 
partners for the first 5 years of operation. 

(4) An analysis of ways in which local, State, and Federal 
pro s may best be coordinated to promote the purposes 
of this title. 

(5) An interpretation plan for the Heritage Area. 


SEC. 907. AUTHORITIES AND DUTIES OF MANAGEMENT ENTITIES. 


(a) AUTHORITIES OF THE MANAGEMENT ENTITIES.—The manage- 
ment entities may, for purposes of preparing and implementing 
the management plan under section , use Federal funds made 
available through this title 

(1) to make loans and grants to, and enter into cooperative 
agreements with, States and their political subdivisions, private 
organizations, or any person; and 

(2) to hire and compensate staff. 
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(b) DUTIES OF THE MANAGEMENT ENTITIES.—The management 
entities shall— 

(1) develop and submit to the Secretary for approval a 
management plan as described in section 906 within 5 years 
after the date of the enactment of this title. 

(2) give priority to implementing actions as set forth in 
the compact and the management plan, including i 
steps to— 

(A) assist units of government, regional planning 
organizations, and nonprofit organizations in preserving 
the Heritage Area; 

(B) assist units of —_, regional Riga 
organizations, and nonprofit organizations in establishing, 
and maintaining interpretive exhibits in the Heritage Area; 

(C) assist units of government, regional planning 
organizations, and nonprofit organizations in developing 
recreational resources in the Heritage Area; 

(D) assist units of government, regional planning 
organizations, and nonprofit organizations in increasing 
public awareness of an appreciation for the natural, histori- 
cal and architectural resources and sites in the Heritage 


a; 
(E) assist units of government, regional planning 
. organizations and nonprofit organizations in the restoration 
of any historic building relating to the themes of the 

Heritage Area; 

(F) encourage by appropriate means economic viability 
in the corridor consistent with the goals of the plan; 

(G) encourage local governments to adopt land use 
policies consistent with the management of the Heritage 

Area and the goals of the plan; and 

(H) assist units of peer om regional planning 
organizations and nonprofit organizations to ensure that 
clear, consistent, and environmentally appropriate signs 
identifying access points and sites of interest are put in 
place ughout the Heritage Area; 

(3) consider the interests of diverse governmental, business, 
and nonprofit groups within the Heritage Area; 

Public (4) conduct public meetings at least quarterly regarding 

information. the implementation of the management plan; 

(5) submit substantial changes (including any increase of 
more than 20 percent in the cost estimates for implementation) 
to the management plan to the Secretary for the Secretary’s 
approval; 

Reports. (6) for any year in which Federal funds have been received 
under this title, submit an annual report to the Secretary 
setting forth its accomplishments, its expenses and income, 
and the entities to which any loans and grants were made 
during the year for which the report is made; and 

Records. (7) for any year in which Federal funds have been received 
under this title, make available for audit all records pertaining 
to the expenditure of such funds and any matching funds, 
and require, for all agreements authorizing expenditure of 
Federal funds by other organizations, that the receiving 
organizations make available for audit all records pertaining 
to the expenditure of such funds. 
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If a management plan is not submitted to the Secre' as required 
under paragraph (1) within the specified time, the Heritage Area 
shall no longer qualify for Federal funding. 

(c) PROHIBITION ON THE ACQUISITION OF REAL PROPERTY.— 
The management entities may not use Federal funds received under 
this title to acquire real property or an interest in real property. 
Nothing in this title s preclude any management entity from 
using Federal funds from other sources for their permitted purposes. 

(a) ELIGIBILITY FOR RECEIVING FINANCIAL ASSISTANCE.— 

(1) ELIciBitiry.—The management entities shall be eligible 
to receive funds 7 a sigs Sie this title for a period 
of 10 years after the day on which the compact under section 
905 is signed by the Secre'’ and the management entities, 
except as provided in paragraph (2). 

2) EXCEPTION.—The management entities’ eligibility for 
funding under this title may be extended for a period of not 
more t 5 additional years if— 

(A) the grr sa entities orag ta e such ge crm Notification. 

is necessary in order to carry out the purposes o i 

title and notify the Secretary not later than 180 days 

prior to the termination date; 
(B) the management entities, not later than 180 days 
prior to the termination date, present to the Secretary 

a plan of their activities for the period of the extension, 

ines eee for becoming independent of the funds 

made available through this title; and 
(C) the Secretary, with the advice of the Governor 
of New York, approves such extension of funding. 


SEC. 908. DUTIES AND AUTHORITIES OF FEDERAL AGENCIES. 


(a) DUTIES AND AUTHORITIES OF THE SECRETARY.— 
(1) TECHNICAL AND FINANCIAL ASSISTANCE.— 

(A) IN GENERAL.—The Secretary may, upon request 
of the management entities, provide technical and financial 
assistance to the Heritage Area to develop and implement 
the management plan. In assisting the Heritage Area, the 
Secretary shall give priority to actions that in general 
assist in— 

(i) conserving the significant natural historic, and 
cultural resources which support its themes; and 

(ii) providing educational, interpretive, and 
recreational opportunities consistent with its resources 
and associated values. 

(B) SPENDING FOR NON-FEDERALLY OWNED PROPERTY.— 
The Secretary may spend Federal funds directly on nonfed- 
erally owned property to further the purposes of this title, 
especially in assisting units of atte gear in appropriate 
treatment of districts, sites, buildings, structures, and 
objects listed or eligible for listing on the National Register 
of Historic Places. 

(2) APPROVAL AND DISAPPROVAL OF COMPACTS AND 
MANAGEMENT PLANS.— 

(A) IN GENERAL.—The Secretary, in consultation with 
the Governor of New York, shall approve or disapprove 
a compact or management plan submitted under this title 
not later than 90 days r receiving such compact or 
management plan. 
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(B) ACTION FOLLOWING DISAPPROVAL.—If the Secretary 
disapproves a submitted compact or management plan, 
the i al shall advise the management entities in 

writing of the reasons therefor and shall make rec- 

ommendations for revisions in the compact or plan. The 

Secretary shall approve or disapprove a proposed revision 

within 90 days after the date it is submitted. 

(3) APPROVING AMENDMENTS.—The Secretary shall review 
substantial amendments to the management plan for the Herit- 
age Area. Funds appropriated pursuant to this title may not 
be expended to implement the changes until the Secretary 
approves the amendments. 

(4) PROMULGATING REGULATIONS.—The Secretary shall 
promulgate such regulations as are necessary to carry out 
the purposes of this title. 

(b) DUTIES OF FEDERAL ENTITIES.—Any Federal entity conduct- 
ing or supporting activities directly affecting the Heritage Area, 
and any unit of government acting pursuant to a grant of Federal 
funds or a Federal permit or agreement conducting or supporting 
such activities, shall to the maximum extent stasdcatle— 

(1) consult with the Secretary and the management entities 
with respect to such activities; 

(2) cooperate with the Secretary and the management 
entities in carrying out their duties under this title and coordi- 
nate such activities with the carrying out of such duties; and 

(3) conduct or support such activities in a manner consist- 
ent with the management plan unless the Federal entity, after 
consultation with the management entities, determines there 
is no practicable alternative. 


SEC. 909. AUTHORIZATION OF APPROPRIATIONS. 


(a) COMPACTS AND MANAGEMENT PLAN.—There is authorized 
to be appropriated to the Secretary, for grants for developing a 
compact under section 905 and providing assistance for a manage- 
ment pe under section 906, not more than $300,000, to remain 
available until expended, subject to the following conditions: 

(1) No grant for a compact or management plan may exceed 

75 percent of the grantee’s cost for such study or plan. 

(2) The total amount of Federal funding for the compact 
for the Heritage Area may not exceed $150,000. 
(3) The total amount of Federal funding for a management 
lan for the Heritage Area may not exceed $150,000. 

b) MANAGEMENT ENTITY OPERATIONS.—There is authorized to 
be appropriated to the Secretary for the management entities, 
amounts as follows: 

(1) For the operating costs of each management entity, 
pursuant to section 907, not more than $250,000 annually. 
(2) For technical assistance pursuant to section 908, not 
more than $50,000 annually. 
The Federal contribution to the operations of the management 
entities shall not exceed 50 percent of the annual operating costs 
of the entities. 

(c) IMPLEMENTATION.—There is authorized to be appropriated 
to the Secretary, for ts (and the administration thereof) for 
the implementation of the management plans for the Heritage 
Area pursuant to section 908, not more than $10,000,000, to remain 
available until expended, subject to the following conditions: 
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(1) No grant for implementation may exceed 50 percent 
of the tee’s cost of implementation. 

(2) Any payment made shall be subject to an agreement 
that conversion, use, or disposal of the project so assisted 
~ purposes renga to the purposes of this title, as determined 

fe the Secre result in a right of the United States 
oO siboveaen of all funds made available to such project 
or the proportion of the increased value of the project 
attributable to such funds as determined at the time of such 
conversion, use, or disposal, whichever is greater. 


SEC. 910. SUNSET. 


The Secre may not make any grant or provide any 
assistance under this title after September 30, 2012. 


Approved November 12, 1996. 


LEGISLATIVE HISTORY—H.R. 4236: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. ~ considered and passed House. 
Oct. 3, considered and passed Senate 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Nov. 12, Presidential remarks and statement. 


PRIVATE LAWS 


SECOND SESSION, ONE HUNDRED FOURTH CONGRESS 


PRIVATE LAW 104-1—JULY 24, 1996 110 STAT. 4285 


Private Law 104-1 
104th Congress 
An Act 


For the relief of Benchmark Rail Group, Inc. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, California. 


SECTION 1. FINDING AND PURPOSE. 


(a) FINDING.—The Congress finds that Benchmark Rail Group, 
Inc., of St. Louis, Missouri, satisfactorily performed emergency wor 
after the Northridge earthquake, but not been reimbursed 
as a result of a technicality under California State law. 

(b) PURPOSE.—The purpose of this Act is to fairly compensate 
Benchmark Rail Group, Inc., for the work for which, 
the technicality under California State law, it would otherwise 
have been wg under the provisions of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121). 


SEC. 2. PAYMENT. 


(a) IN GENERAL.—Not later than 30 days after the date of 
enactment of this Act, the director of the Federal Emergency 
Management Agency shall pay to Benchmark Rail Group, Inc. 
of St. Louis, Missouri, an amount equal to the total amount owed 
to Benchmark Rail Group, Inc., by the Federal Emergency Manage- 
ment Agency and the State of California to compensate Benchmark 
Rail Group, Inc., for the emergency work and services performed 
at the request of the Southern California Regional Rail ages 
to the extent that such work and services are otherwise eligible 
for reimbursement under the Robert T. Stafford Disaster and Emer- 
gency Assistance Act (42 U.S.C. 5121). The payment shall be made 

m funds appropriated to implement such Act. 

(b) DEOBLIGATION OF FUNDS.—The Federal Emergency Manage- 
ment age shall deobligate an equal amount to that obligated 
previously for payment to the State of California to cover the 
costs of work oy ormed for the Southern California Regional Rail 
Authority by Benchmark Rail Group, Inc., after the Northridge 
earthquake which would have been eligible for reimbursement 
under such Act. 


July 24, 1996 
[H.R. 419] 


Approved July 24, 1996. 
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July 29, 1996 


(S. 966] 


Private Law 104-2 
104th Congress 
An Act 


For the relief of Nathan C. Vance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PAYMENT TO NATHAN C. VANCE. 


(a) PAYMENT.—Subject to subsections (b) and (c), the Secretary 
of i. shall pay $4,850.00 to Nathan C. Vance of Wyomin; 
for fire loss arising out of the Mink Area Fire in and aroun 
Yellowstone National Park in 1988. 

b) SouRCE OF FUNDS.—The Secre of the Treasury shall 
pay the amount specified in subsection (a) from amounts made 
available under section 1304 of title 31, United States Code. 

(c) CONDITION OF PAYMENT.—The payment made pursuant to 
subsection (a) shall be in full satisfaction of the claim of Nathan 
C. Vance against the United States, for fire loss arising out of 
the Mink Area Fire, that was received by the Forest Service in 
August 1990. 


Approved July 29, 1996. 
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Private Law 104-3 
104th Congress 
An Act 


For the relief of Oscar Salas-Velazquez. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WAIVER OF GROUNDS FOR DISAPPROVAL OF REQUESTS 
FOR CLASSIFICATION AND ADJUSTMENT OF STATUS. 


(a) IN GENERAL.—Notwithstanding section 204(c) of the Jennifer 
Immigration and Nationality Act, the Attorney General may not Christine Brady. 
disapprove a Feet for cation of Oscar Salas-Velazquez 
under section 201(b)(2)(A)(i) of such Act, or an application for adjust- 
ment of the status of Oscar Salas- Velazquez under section 245 
of such Act, on any tre und relating to a determination that the 
marriage of Oscar S Velazquez and Jennifer Christine Brady 
was entered into for the purpose of evading the immigration laws. 

(b) WAIVER OF INADMISSIBILITY.—Notwithstanding subpara- 
~*~ hs (A), (B), and (C) of section 212(a)(6) of the Immigration 

Nationality Act, Oscar Salas-Velazquez may not be considered 
to be within a class of excludable aliens at any time on or after 
the date of the enactment of this Act on any ground relating 
ti 


Oct. 9, 1996 
(H.R. 1031) 


(1) a determination that the marriage of Oscar Salas- 
Velazquez and Jennifer Christine Brady was entered into for 
the purpose of evading the immigration laws; or 

ee the deportation of Oscar Salas-Velazquez on February 
9, 1995. 

(c) DENIAL OF PREFERENTIAL IMMIGRATION TREATMENT FOR 
CERTAIN RELATIVES.—The natural = arents, brothers, and sisters 
of Oscar Salas-Velazquez shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration 
and Nationality Act. 

@ REDUCTION OF IMMIGRANT VISA NUMBER.—Upon the an . 
 Ieoaen t visa or permanent residence to Oscar Salas 
Ve em the tary of State shall instruct the proper officer 
to reduce by 1, for the current or next following fiscal year, the 
worldwide level of family-sponsored immigrants under section 
201(c)(1)(A) of the Immigration and Nationality Act. 


Approved October 9, 1996. 
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Oct. 19, 1996 


(H.R. 1087] 


Private Law 104-4 
104th Congress 
An Act 


For the relief of Nguyen Quy An. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WAIVER OF CERTAIN NATURALIZATION REQUIREMENTS 
FOR NGUYEN QUY AN. 


(a) IN GENERAL.—Notwithstanding the inability of Nguyen Quy 
An to meet the requirements of section 316 of the Immigration 
and Nationality Act that relate to having the status of an alien 
lawfully admitted for ocr y-res residence, and residence and phys- 
ical presence in the United States, if otherwise qualified he shall 
be considered eligible for naturalization and, upon filing an applica- 
tion for naturalization and being administered the oath of renunci- 
ation and allegiance pursuant to section 337 of such Act, shall 
be naturalized as a citizen of the United States. 

(b) DEADLINE FOR APPLICATION AND PAYMENT OF FEES.—Sub- 
section (a) shall apply only if the application for naturalization 
is filed with appropriate fees within 2 years after the date of 
the enactment of this Act. 


Approved October 19, 1996. 


CONCURRENT RESOLUTIONS 


SECOND SESSION, ONE HUNDRED FOURTH CONGRESS 


CONCURRENT RESOLUTIONS—JAN. 5, 1996 110 STAT. 4291 


CONTINUING RESOLUTION TRANSMITTAL 
PROCEDURES—H.J. RES. 134 


Establishing procedures making the transmission of the continuing resolution (H.J. 
Res. 134) to the President contingent upon the submission by the President 
of a 7-year balanced budget using updated economic and technical assumptions 
of the Congressional Budget Office. 


Resolved by the House of Representatives (the Senate concur- 
ring), 


SECTION 1. NOTIFICATION OF COMPLIANCE. 


The Committee on House Oversight (pursuant to clause 4(d)(1) 
of rule X of the Rules of the House of Representatives) shall not 
present to the President the joint resolution (H.J. Res. 134) making 
further continuing a a aay for the fiscal year 1996, and 
for other purposes, until the Speaker of the House notifies that 
committee that the requirements of this concurrent resolution have 
been met. 


SEC. 2. PRESIDENT’S SUBMISSION OF 7-YEAR BALANCED BUDGET. 


The Speaker shall submit to the Committee on House Oversight 
the notification described in section 1 only if the following conditions 
have been satisfied: 

(1) The President has submitted to the Congress a plan 
to achieve a balanced total budget not later than fiscal year 
2002, which includes the followin, wie § 

(A) The proposed text of a budget plan for fiscal year 

1996 and each fiscal year thereafter through fiscal year 

2002 that includes total new budget authority and budget 

outlays, total Federal revenues, and new budget authority 

and budget outlays for each major functional category, 
including a breakdown between discretionary and manda- 
tory thes within each such category 

roposed text of legislation to implement the 

budget described in subparagraph (A). 

(C) A detailed summary setting forth the policies 
underlying the budget described in subparagraph (A) and 

the proposed legislation described in subparagraph (B). 

(2) The Director of the Congressional Budget ce has 
certified in writing to the Speaker of the House and the Presi- 
dent pro tempore of the Senate that the plan described in 
paragraph (1) achieves a balanced total budget not later than 
fiscal year 2002, as estimated by the Director using the eco- 
nomic and technical assumptions specified in or consistent with 
the congressional Budget Office Memorandum entitled “The 
Economic and Budget Outlook: December 1995 Update”. 


SEC. 3. SUBMISSION OF COPY OF CONCURRENT RESOLUTION TO 
PRESIDENT. 


Upon the adoption of this concurrent resolution, the Clerk 
¢ the House of Representatives shall transmit a copy to the Presi- 
ent. 


Agreed to January 5, 1996. 


Jan. 5, 1996 


[H. Con. Res. 131] 
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Jan. 10, 1996 


(H. Con. Res. 133) 


Jan. 22, 1996 
[H. Con. Res. 123] 


Jan. 22, 1996 
[S. Con. Res. 39] 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on the calendar day of Tues- 
day, January 9, 1996, it stand adjourned until 2 p.m. on Monday, 
January 22, 1996, or until noon on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the Senate 
recesses or adjourns on the calendar day of Wednesday, January 
10, 1996, pursuant to a motion offered by the Majority Leader 
or his designee, it stand recessed or adjourned until noon on Mon- 
day, January 22, 1996, or until noon on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader 
of the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and the Senate, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to January 10, 1996. 


OFFICE OF COMPLIANCE PROVISIONAL 
REGULATIONS—APPROVAL 


wee by the House of Representatives (the Senate concur- 
ring), 
SECTION 1. APPROVAL OF REGULATIONS. 


The regulations applicable to employing offices which are not 
the House of Representatives or the Senate and covered employees 
who are not the employees of the House of Representatives or 
the Senate which are to be issued by the Office of Compliance 
before January 23, 1996, are hereby approved on a provisional 
basis until such time as such regulations are approved in accordance 
with section 304(c) of the Congressional Accountability Act of 1995 
(2 U.S.C. 1384(c)). 


Agreed to January 22, 1996. 


JOINT SESSION 


Resolved by the Senate (the House of Representatives concur- 
ring), That the two Houses of Congress assemble in the Hall of 
the House of Representatives on Tuesday, January 23, 1996, at 
9 p.m., for the purpose of receiving such communication as the 
President of the United States shall be pleased to make to them. 


Agreed to January 22, 1996. 


CONCURRENT RESOLUTIONS—MAR. 27,1996 110 STAT. 4293 


CONGRESSIONAL GOLD MEDAL PRESENTATION Mar. 13, 1996 
CEREMONY FOR REVEREND AND MRS. BILLY [S. Con. Res. 45] 
GRAHAM—CAPITOL ROTUNDA AUTHORIZATION 


Resolved by the Senate (the House of Representatives concur- 
rage That the rotunda of the United States Capitol is hereby 

orized to be used on May 2, 1996, at 2 o'clock t meridian 
for the presentation of - Congressional Gold M to Reverend 
and Mrs. Billy Graham. Physical repegtons for the conduct of 
the ceremony shall be poe out in accordance with such conditions 
as may be prescribed by the Architect of the Capitol. 


Agreed to March 13, 1996. 


SPECIAL OLYMPICS TORCH RELAY—CAPITOL Mar. 27, 1996 
GROUNDS AUTHORIZATION (H. Con. Res. 146) 


Authorizing the 1996 Special Olympics Torch Relay to be run through the Capitol 
Grounds. 


meen by the House of Representatives (the Senate concur- 

ring), 

SECTION 1. AUTHORIZATION OF RUNNING OF SPECIAL OLYMPICS 
TORCH RELAY THROUGH CAPITOL GROUNDS. 

On May 24, 1996, or on such other date as the Speaker of 
the House of Representatives and the President e tempore of 
the Senate = jointly designate, the 1996 Special Olympics Torch 
Relay ss Pes through the Capitol Grounds, as part of the 
journe the Special Olympics torch to the District of Columbia 
Special Olympics summer games at Gallaudet University in the 
District of Columbia. 

SEC, 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such actions as may be 
necessary to carry out section 1. 


SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 
The Architect of the Capitol may prescribe conditions for phys- 
ical preparations for the event authorized by section 1. 


Agreed to March 27, 1996. 
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Mar. 27, 1996 


(H. Con. Res. 147] 


Mar. 28, 1996 
[S. Con. Res. 49] 


NATIONAL PEACE OFFICERS’ MEMORIAL 
SERVICE—CAPITOL GROUNDS AUTHORIZATION 


Authorizing the use of the Capitol Grounds for the fifteenth annual National Peace 
cers’ Memorial Service. 


_ Resolved by the House of Representatives (the Senate concur- 
ring), 
SECTION 1. USE OF CAPITOL GROUNDS FOR NATIONAL PEACE 
OFFICERS’ MEMORIAL SERVICE. 


The National Fraternal Order of Police and its auxiliary shall 
be permitted to sponsor a public event, the fifteenth annual National 
Peace Officers’ Memorial Service, on the ae Grounds on May 
15, 1996, or on such other date as the Speaker of the House 
of Representatives and the President pro tempore of the Senate 
may jointly designate, in order to honor the 155 law enforcement 
officers who died in the line of duty during 1995. 


SEC. 2. TERMS AND CONDITIONS. 


(a) IN GENERAL.—The event authorized to be conducted on 
the Capitol Grounds under section 1 shall be free of admission 
charge to the public and arranged not to interfere with the needs 
of Co ss, under conditions to be prescribed by the Architect 
of the Capitol and the Capitol Police Board. 

(b) EXPENSES AND LIABILITIES.—The National Fraternal Order 


‘of Police and its auxiliary shall assume full responsibility for all 


expenses and liabilities incident to all activities associated with 
the event. 


SEC. 3, EVENT PREPARATIONS. 


(a) STRUCTURES AND EQUIPMENT.—Subject to the approval of 
the Architect of the Capitol, the National Fraternal Order of Police 
and its auxiliary are authorized to erect upon the Capitol Grounds 
such stage, sound amplification devices, and other related structures 
and ee as may be required for the event authorized to 
be conducted on the Capitol Grounds under section 1. 

(b) ADDITIONAL ARRANGEMENTS.—The Architect of the Capitol 
and the Capitol Police Board are authorized to make any such 
additional arrangements as may be required to carry out the event. 


Agreed to March 27, 1996. 


ENROLLMENT CORRECTIONS—H.R. 2854 


Resolved by the Senate (the House of Representatives concur- 
ring), That the Clerk of the House of Representatives, in the enroll- 
ment of the bill (H.R. 2854) to modify the operation of certain 
agricultural programs, shall make the following corrections: 

In section 215— 

(1) in paragraph (1), insert “and” at the end; 
(2) in paragraph (2), strike “; and” at the end and insert 

a period; and 

(3) strike paragraph (3). 


Agreed to March 28, 1996. 


CONCURRENT RESOLUTIONS—APR. 16,1996 110 STAT. 4295 


ADJOURNMENT—HOUSE OF REPRESENTATIVES Mar. 29, 1996 
AND SENATE [H. Con. Res. 157] 


Providing for an adjournment or recess of the two Houses. 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on the Ports day of 
Friday, March 29, 1996, it stand adjourned until 12:30 p.m. on 
Monday, April 15, 1996, or until noon on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first; and that when the 
Senate recesses or adjourns at the close of business on Friday, 
March 29, 1996, Saturday, March 30, 1996, or Sunday, March 
31, 1996, pursuant to a motion made by the Majority Leader or 
his designee in accordance with this resolution, it stand reces 
or adjourned until noon on Monday, April 15, 1996, or until such 
time on that day as may be specified by the Majority Leader 
or his designee in the motion to recess or adjourn, or until noon 
on the second day after Members are notified to reassemble pursu- 
i to section 2 of this concurrent resolution, whichever occurs 

t. 

Sec. 2. The Speaker of the House and the Majority Leader 
of the Senate, acting jointly after consultation with the Minori 
Leader of the House and the Minority Leader of the Senate, s' 
notify the Members of the House and Senate, respectively, to 
reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to March 29, 1996. 


OFFICE OF COMPLIANCE FINAL Apr. 16, 1996 
REGULATIONS—APPROVAL [S.Con. Res. 51) 


Resolved by the Senate (the House of Representatives concur- 
ring), That the following regulations issued by the Office of Compli- 
ance on January 22, 1996, and lige to employing offices 
that are not employing offices of the House of Representatives 
or the Senate, and to covered employees who are not employees 
of pe House of Representatives or the Senate, are hereby approved 
as follows: 


PART 825—FAMILY AND MEDICAL LEAVE 
825.1 Purpose and scope. 
825.2 [Reserved]. - 
SuBPART A—Wuat Is THE FAMILY AND MEDICAL LEAVE ACT, AND TO WHOM DOES 
It APPLY UNDER THE CONGRESSIONAL ACCOUNTABILITY ACT? 


825.100 What is the Family and Medical Leave Act? 

825.101 What is the pppeee the FMLA? 

825.102 i are the - and the CAA effective for covered employees and em- 
ploying offices? 

825.103 How does the FMLA, as made applicable by the CAA, affect leave in 

whe on, or taken before, the effective date of the CAA? 

825.104 — ars offices are covered by the FMLA, as made applicable by 

825.105 [Reserved]. 

825.106 How is “joint employment” treated under the FMLA as made applicable 
by the CAA? 
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825.107—825.109 [Reserved]. 


825.110 


825.111 
825.112 


825.113 


825.114 
825.115 


825.116 
825.117 
825.118 


Which ae are “eligible” to take FMLA leave under these regula- 
tions’ 


pee pala Ae 

nder what kinds of circumstances are employing offices required to grant 
family or medical leave? 

What do “spouse”, t”, and “son or daughter” mean for purposes of 
an employee q ifying to take FMLA leave? 

What is a “serious health condition” entitling an employee to FMLA leave? 

What does it mean that “the employee is unable to perform the functions 
of the position of the employee’ 

ee it mean that an employee is “needed to care for” a family mem- 


For an employee seeking intermittent FMLA leave or leave on a reduced 
leave schedule, what is meant by “the medical necessity for” such leave? 
What is a “health care provider”? 


SuspparT B—Wuat LEAVE Is AN EMPLOYEE ENTITLED TO TAKE UNDER THE FAMILY 
AND MEDICAL LEAVE ACT, AS MADE APPLICABLE BY THE CONGRESSIONAL AC- 
COUNTABILITY ACT? 


825.200 
825.201 
825.202 


825.203 
825.204 


825.205 
825.206 


825.207 
825.208 


825.209 
825.210 
825.211 
825.212 
825.213 
825.214 
825.215 
825.216 
825.217 
825.218 


825.219 
825.220 


How much leave may an employee take? : 

If leave is taken for the birth of a child, or for placement of a child for 
adoption or foster care, when must the leave be concluded? 

How much leave may a husband and wife take if they are employed by 
the same employing office? ; 

FMLA leave have to be taken all at once, or can it be taken in parts? 

May an employing office transfer an employee to an “alternative position” 
in order to accommodate intermittent leave or a reduced leave schedule? 

How does one determine the amount of leave used where an employee 
takes leave intermittently or on a reduced leave schedule? 

May an employing office deduct hourly amounts from an onpiaren® sal- 
ary, when providing unpaid leave under ral as made applicable by 
the CAA, without the employee's ification for exemption as 
an executive, administrative, or peieaional emplyes, or when utilizing 
the fluctuating workweek method for payment of overtime, under the 
Fair Labor Standards Act? 

Is FMLA leave paid or unpaid? ; 

Under what circumstances may an employing office designate leave, paid 
or unpaid, as FMLA leave and, as a result, enable leave to be counted 
against the employee's total FMLA leave entitlement? 

Is an employee entitled to benefits while using FMLA leave? 

How may employees on FMLA leave pay their share of group health bene- 


Pe ot pes org SM ee 
special efits main’ ce rules apply to multi-employer 
health plans? _ 


What are the consequences of an employee's failure to make timely health 
plan premium payments? 

May an employing office recover costs it incurred for maintaining “grou 
health plan” or other non-health benefits coverage during FMLA leave 
What are an employee’s rights on returning to work from FMLA leave? 

What is an equivalent position? 
Are there any limitations on an employing office’s obligation to reinstate 


an employee? 
What is a “hey employee”? 


What does “substantial and grievous economic injury” mean? 

What are the rights of a key euiphogee? 

Ss ae ctaplarees protected who request leave or otherwise assert FMLA 
ights 


SuBPART C—How Do EMPLOYEES LEARN OF THEIR RIGHTS AND OBLIGATIONS UNDER 
THE FMLA, AS MADE APPLICABLE BY THE CAA, AND WHAT CAN AN EMPLOYING 
OFFICE REQUIRE OF AN EMPLOYEE? 


825.300 
825.301 


825.302 
825.303 
825.304 


[Reserved]. 
What notices to employees are uired of employing offices under the 
MLA as made applicable by the CAA? 
What notice does an employee have to give an employing office when the 
need for FMLA leave is foreseeable? 
What are the uirements for an employee to furnish notice to an em- 
loying office where the need for FMLA leave is not foreseeable? 
t recourse do employing offices have if employees fail to provide the 
required notice? 
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825.305 ba must an employee provide medical certification to support FMLA 
leave? 

825.306 How much information may be required in medical certifications of a seri- 
ous health condition? 

825.307 What may an employing office do if it questions the adequacy of a medical 

825.308 pre veagen serge tan loyi ffi t subseq 

\ nder w circumstances may an employing office request su uent 
recertifications of medical conditions? 

825.309 What notice may an employing office require regarding an employee's in- 
tent to return to work? 

825.310 Under what circumstances may an waplaying office require that an em- 
ployee submit a medical certification that the employee is able (or un- 
able) to return to work (i.e., a “fitness-for-duty” report)? 

825.311 What happens if an employee fails to satisfy the medical certification and/ 
or recertification Sepurenente? 

825.312 Under what circumstances may an employing office refuse to provide 
FMLA leave or reinstatement to eligible employees? 


SUBPART D—WHAT ENFORCEMENT MECHANISMS DOES THE CAA PROVIDE? 


825.400 What can empl do who believe that their rights under the FMLA as 
made applicable by the CAA have been violated? 
825.401—825.404 ved]. 


SuBPART E—[RESERVED] 


SUBPART F—WHAT SPECIAL RULES APPLY TO EMPLOYEES OF SCHOOLS? 


825.600 To whom do the special rules apply? , 

825.601 What limitations apply to the g of intermittent leave or leave on a 
reduced leave schedule? 

825.602 What limitations apply to the taking of leave near the end of an academic 


term? 
825.603 Is all leave taken during “periods of a particular duration” counted against 
the FMLA leave entitlement? 
825.604 What special rules apply to restoration to “an equivalent position”? 
SuBPART G—How Do OTHER LAWS, EMPLOYING OFFICE PRACTICES, AND COLLECTIVE 
BARGAINING AGREEMENTS AFFECT EMPLOYEE RIGHTS UNDER THE FMLA AS MADE 
APPLICABLE BY THE CAA? 
825.700 What if an employing office ides more generous benefits than required 
by FMLA as made applicable by the CAA? 
825.701 [Reserved]. npeganes 
825.702 How does FMLA affect anti-discrimination laws as applied by section 201 
of the CAA? 
SuBPART H—DEFINITIONS 
Sas exer 
ni } 
‘Appendix B to Part Boe teeniticetion of Physician or Practitioner. 
Appendix C to Part 825— : 
Appendix D to Part 825—Prototype Notice: Employing Office Response to Employee 


y Request for Family and Medical Leave. 
Appendix E to Part 825—[Reserved]. 


PART 825—FAMILY AND MEDICAL LEAVE 


§825.1 Purpose and scope 


(a) Section 202 of the ae Sager Accountability Act (CAA) 
(2 U.S.C. 1312) applies the rights and protections of sections 101 
et 105 of the Family and Medical Leave Act of 1993 (FMLA) 
(29 U.S.C, 2611-2615) to covered employees. (The term “covered 
employee” is defined in section 101(3) of the CAA (2 U.S.C. 1301(3)). 
See § 825.800 of these regulations for that definition.) The purpose 
of this part is to set forth the regulations to carry out the provisions 
of section 202 of the CAA. 

(b) These regulations are issued by the Board of Directors, 
Office of Compliance, pursuant to sections 202(d) and 304 of the 
CAA, which direct the to promulgate regulations implement- 
ing section 202 that are “the same as substantive regulations 
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promulgated by the Secretary of Labor to implement the statutory 
provisions referred to in subsection (a) [of section 202 of the CAA] 
except insofar as the Board may determine, for good cause 
shown * * * that a modification of such regulations would be more 
effective for the implementation of the rights and protections under 
this section”. The regulations issued by the Board herein are on 
all matters for which section 202 of the CAA requires regulations 
to be issued. Specifically, it is the Board’s considered judgment, 
based on the information available to it at the time of the promulga- 
tion of these regulations, that, with the exception of regulations 
adopted and set forth herein, there are no other “substantive regula- 
tions promulgated by the Secretary of Labor to implement the 
statutory provisions referred to in subsection (a) [of section 202 
of the CAA]”. 

(c) In promulgating these regulations, the Board has made 
certain technical and nomenclature changes to the regulations as 
promulgated by the Secretary. Such changes are intended to make 
the provisions adopted accord more naturally to situations in the 
legislative branch. However, by making these changes, the Board 
does not intend a substantive difference between these regulations 
and those of the Secretary from which they are derived. Moreover, 
such changes, in and of themselves, are not intended to constitute 
an interpretation of the regulation or of the statutory provisions 
of the CAA upon which they are based. 


§825.2 [Reserved] 


SUBPART A—WHAT IS THE FAMILY AND MEDICAL LEAVE ACT, AND 
TO WHOM DOES IT APPLY UNDER THE CONGRESSIONAL ACCOUNT- 
ABILITY ACT? 


§ 825.100 What is the Family and Medical Leave Act? 


(a) The Family and Medical Leave Act of 1993 (FMLA), as 
made ap licable by the cope gee Accountability Act (CAA), 
allows “eligible” employees of an employing office to take job-pro- 
tected, unpaid leave, or to substitute gag paid leave if 
the employee has earned or accrued it, for up to a total of 12 
workweeks in any 12 months because of the birth of a child and 
to care for the newborn child, because of the placement of a child 
with the employee for adoption or foster care, because the employee 
is needed to care for a family member (child, spouse, or parent) 
with a serious health condition, or because the employee’s own 
serious health condition makes the employee unable to perform 
the functions of his or her job (see §825.306(b)(4)). In certain 
cases, this leave may be taken on an intermittent basis rather 
than all at once, or the employee may work a part-time schedule. 

(b) An employee on FMLA leave is also entitled to have health 
benefits maintained while on leave as if the employee had continued 
to work instead of taking the leave. If an employee was paying 
all or part of the premium payments prior to leave, the employee 
would continue to pay his or her share during the leave period. 
The employing office, or a disbursing or other financial office of 
the House of peenenialate or the Senate may recover its share 
only if the employee does not return to work for a reason other 
than the serious health condition of the employee or the employee’s 
ee family member, or another reason beyond the employee’s 
control. 
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(c) An employee generally has a right to return to the same 
position or an equivalent position with equivalent pay, benefits 
and working conditions at the conclusion of the leave. The taking 
of FMLA leave cannot result in the loss of any benefit that ieeaad 
prior to the start of the leave. 

(d) The employing office has a right to 30 days advance notice 
from the employee where practicable. In addition, the employing 
office may require an employee to submit certification from a health 
care provider to substantiate that the leave is due to the serious 
health condition of the employee or the employee’s immediate family 
member. Failure to comply with these requirements may result 
in a delay in the start of FMLA leave. Pursuant to a uniformly 
applied policy, the employing office may also require that an 
employee present a certification of fitness to return to work when 
the absence was caused by the employee’s serious health condition 
(see §825.311(c)). The employing office may delay restoring the 
employee to employment without such certificate relating to the 
health condition which caused the employee’s absence. 


§ 825.101 What is the purpose of the FMLA? 


(a) FMLA is intended to allow employees to balance their 
work and family life by taking reasonable unpaid leave for medical 
reasons, for the birth or adoption of a child, and for the care 
of a child, spouse, or parent who has a serious health condition. 
The FMLA is intended to balance the demands of the workplace 
with the needs of families, to promote the stability and economic 
security of families, and to promote national interests in preserving 
family integrity. It was intended that the FMLA accomplish these 
purposes in a manner that accommodates the legitimate interests 
of employers, and in a manner consistent with the Equal Protection 
Clause of the Fourteenth Amendment in minimizing the potential 
for employment discrimination on the basis of sex, while promoting 
equal employment opportunity for men and women. 

(b) The enactment of FMLA was predicated on two fundamental 
concerns, “the needs of the American workforce, and the develop- 
ment of high-performance organizations”. Increasingly, America’s 
children and elderly are dependent upon family members who must 
spend long hours at work. When a family emergency arises, requir- 
ing workers to attend to seriously-ill children or parents, or to 
newly-born or adopted infants, or even to their own serious illness, 
workers need reassurance that they will not be asked to choose 
between continuing their employment, and meeting their personal 
and family obligations or tending to vital needs at home. 

(c) The FMLA is both intended and expected to benefit employ- 
ers as well as their employees. A direct correlation exists between 
stability in the family and productivity in the workplace. FMLA 
will encourage the development of high-performance organizations. 
When workers can count on durable links to their workplace they 
are able to make their own full commitments to their jobs. The 
record of hearings on family and medical leave indicate the powerful 
productive advantages of stable workplace relationships, and the 
comparatively small costs of guaranteeing that those relationships 
will not be dissolved while workers attend to pressing family health 
obligations or their own serious illness. 
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§ 825.102 When are the FMLA and the CAA effective for cov- 
ered employees and employing offices? 


(a) The rights and protection of sections 101 through 105 of 
the FMLA have oe to certain Senate employees and certain 
ees ra of the Senate since August 5, 1993 (see section 
501 of F ); 


(b) The rights and protection of sections 101 through 105 of 
the FMLA have applied to any employee in an employment position 
and any employment authority of the House of Representatives 
since August 5, 1993 (see section 502 of FMLA). 

(c) The rights and _ erences of sections 101 through 105 
of the FMLA have applied to certain employing offices and covered 
employees other than those referred to in paragraphs (a) and (b) 
of this section for certain periods since August 5, 1993 (see, e.g., 
title V of the FMLA, sections 501 and 502). 

(d) The provisions of section 202 of the CAA that apply rights 
and protections of the FMLA to covered employees are effective 
on January 23, 1996. 

(e) The period prior to the effective date of the application 
of FMLA rights and protections under the CAA must be considered 
in determining employee eligibility. 


§825.103 How does the FMLA, as made applicable by the 
CAA, affect leave in ee ss on, or taken before, 
the effective date of the CAA? 


(a) An opie employee's sie to take FMLA leave began 
on the date t the rights and protections of the FMLA t 
went into effect for the employing office and em nye (see 
§ 825.102(a)). Any leave taken prior to the date on whic e rights 
and protections of the FMLA first became effective for the employi 
office from which the leave was taken may not be counted for 
p ses of the FMLA as made apepoene y the CAA. If leave 
¢ ifying as FMLA leave was underway prior to the effective 

ate of the FMLA for the employing office from which the leave 
was taken and continued after the ’s effective date for that 
office, only that portion of leave taken on or after the FMLA’s 
effective date may be counted against the employes leave entitle- 
ment under the FMLA, as made applicable by the CAA. 

(b) If an bye arid office-approved leave is underway when 
the application of the 7 the CAA takes effect, no further 
notice would be required of the enpeoree unless the employee 
requests an extension of the leave. For leave which commenced 
on the effective date or shortly thereafter, such notice must have 
been given which was practicable, considering the foreseeability 
of the need for leave and the effective date. 

(c) Starting on January 23, 1996, an employee is entitled to 
FMLA leave under these regulations if the reason for the leave 
is qualifying under the FMLA, as made avpcaiie by the CAA, 
even if the event occasioning the need for leave (e.g., the birth 
of a child) occurred before such date (so long as any other require- 
ments are satisfied). 


§825.104 What employing offices are covered by the FMLA, 
as made applicable by the CAA? 


(a) The FMLA, as made apeicabie by the CAA, covers all 
employing offices. As used in the CAA, the term “employing office” 
means— 
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(1) the personal office of a Member of the House of Rep- 
resentatives or of a Senator; 

(2) a committee of the House of Representatives or the 
Senate or a joint committee; 

(3) any other office headed by a person with the final 
authority to sppant, hire, discharge, and set the terms, condi- 
tions, or privileges of the employment of an employee of the 
House of Representatives or the Senate; or 

(4) the Capitol Guide Board, the Capitol Police Board, 
the Congressional Budget Office, the Office of the Architect 
of the Capitol, the Office of the Attending Physician, the Office 
of Compliance, and the Office of Technology Assessment. 

(b) [Reserved]. 

(c) Separate entities will be deemed to be parts of a single 
employer for purposes of the FMLA, as made applicable by the 
CAA, if they meet the “integrated employer” test. A determination 
of whether or not separate entities are an ee egy 
is not determined by the application of any single criterion, but 
rather the entire relationship is to be reviewed in its totality. 
Factors considered in determining whether two or more entities 
are an integrated employer include: 

(i) Common management; 

(ii) Interrelation between operations; 

(iii) Centralized control of labor relations; and 

(iv) Degree of common financial control. 


§ 825.105 [Reserved] 


§825.106 How is “joint employment” treated under the FMLA 
as made applicable by the CAA? 


(a) Where two or more employing offices exercise some control 
over the work or working conditions of the employee, the employing 
offices may be joint employers under FMLA, as made applicable 
by the CAA. Where the employee performs work which simulta- 
neously benefits two or more employing offices, or works for two 
or more employing offices at different times during the workweek, 
a joint employment relationship generally will be considered to 
exist in situations such as: 

(1) Where there is an arrangement between employing 
offices to share an employee’s services or to interchange employ- 


S; 

(2) Where one employing office acts directly or indirectly 
in the interest of the other employing office in relation to 
the employee; or 

(3) Where the employing offices are not completely disasso- 
ciated with respect to the employee’s employment and may 
be deemed to share control of the employee, directly or 
indirectly, because one employing office controls, is controlled 
by, or is under common control with the other employing office. 
(b) A determination of whether or not a joint employment 

relationship exists is not determined by the application of any 
single criterion, but rather the entire relationship is to be viewed 
in its totality. For example, joint employment will ordinarily be 
found to exist apo 

(1) an employee, who is employed by an employing office 
other than the personal office of a Member of the House of 
Representatives or of a Senator, is under the actual direction 
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and control of the Member of the House of Representatives 
or Senator; or 

(2) two or more employing offices employ an individual 
to work on common issues or other matters for both or all 
of them. 

(c) When employing offices employ a covered employee jointly, 
they may designate one of themselves to be the primary employing 
office, and the other or others to be the secondary employing 
office(s). Such a designation shall be made by written notice to 
the covered employee. 

(d) If an employing office is designated a primary employing 
office pursuant to paragraph (c) of this section, only that employi 
office is responsible for giving required notices to the covere 
employee, providing FMLA leave, and maintenance of health bene- 
fits. Job restoration is the primary responsibility of the primary 
employing office, and the secondary employing office(s) may, subject 
to the limitations in § 825.216, be responsible for accepting the 
employee returning from FMLA leave. 

(e) If employing offices employ an employee jointly, but fail 
to designate a primary empire office pursuant to paragraph 
(c) of this section, then of these employing offices shall be 
jointly and severally liable for giving required notices to the 
employee, for providing FMLA leave, for prepay: cage! health bene- 
fits are maintained, and for job restoration. The employee may 
give notice of need for FMLA leave, as described in §§ 825.302 
and 825.303, to whichever of these employing offices the employee 
chooses. If the employee makes a written request for restoration 
to one of these employing offices, that employing office shall be 
primarily responsible for job restoration, and the other employing 
office(s) may, subject to the limitations in § 825.216, be responsible 
for accepting the employee returning from FMLA leave. 


§825.107 [Reserved] 
§825.108 [Reserved] 
§825.109 [Reserved] 


§ 825.110 Which employees are “eligible” to take FMLA leave 
under these regulations 


(a) An “eligible employee” under these regulations means a 
covered employee who has been employed in any employing office 
for 12 months and for at least 1,250 hours of employment during 
the previous 12 months. 

(b) The 12 months an employee must have been employed 
by any employing office need not be consecutive months. If an 
employee worked for two or more employing offices sequentially, 
the time worked will be aggregated to determine whether it equ 
12 months. If an employee is maintained on the payroll for any 

art of a week, including any periods of paid or unpaid leave 
sick, vacation) during which other benefits or compensation are 
provided by the employer (e.g., workers’ compensation, group health 
lan benefits, etc.), the week counts as a week of employment. 

‘or purposes of determining whether intermittent/occasional/casual 
employment qualifies as “at least 12 months”, 52 weeks is deemed 
to be equal to 12 months. 

(c) If an employee was employed by two or more employing 
offices, either sequentially or concurrently, the hours of service 

ill be aggregated to determine whether the minimum of 1,250 
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hours has been reached. Whether an employee has worked the 
minimum 1,250 hours of service is determined according to the 
principles established under the Fair Labor Standards Act (FLSA), 
as applied by section 203 of the CAA (2 U.S.C. 1313), for determin- 
ing compensable hours of work. The determining factor is the num- 
ber of hours an employee has worked for one or more employing 
offices. The determination is not limited by methods of record- 
keeping, or by compensation agreements that do not accurately 
reflect all of the hours an employee has worked for or been in 
service to the employing office. Any accurate accounting of actual 
hours worked may used. For this purpose, full-time teachers 
(see § 825.800 for definition) of an elementary or secondary school 
system, or institution of higher education, or other educational 
establishment or institution are deemed to meet the 1,250 hour 
test. An employing office must be able to clearly demonstrate that 
such an employee did not work 1,250 hours during the previous 
12 months in order to claim that the employee is not “eligible” 
for FMLA leave. 

(d) The determinations of whether an employee has worked 
for any employing office for at least 1,250 hours in the previous 
12 months and has been employed by any employing office for 
a total of at least 12 months must be made as of the date leave 
commences. The “previous 12 months” means the 12 months imme- 
diately preceding the commencement of the leave. If an employee 
notifies the employing office of need for FMLA leave before the 
employee meets these eligibility criteria, the employing office must 
either confirm the employee’s eligibility based upon a projection 
that the employee will be eligible on the date leave would commence 
.or must advise the employee when the eligibility requirement is 
met. If the employing office confirms eligibility at the time the 
notice for leave is received, the employing office may not subse- 
agen challenge the employee’s eligibility. In the latter case, if 

e employing office does not advise the employee whether the 
employee is eligible as soon as practicable (i.e., two business days 
absent extenuating circumstances) after the date em eee eligi- 
bility is determined, the =a will have satisfi e notice 
requirements and the notice of leave is considered current and 
outstanding until the employing office does advise. If the employing 
office fails to advise the employee whether the employee is eligible 
prior to the date the requested leave is to commence, the employee 
will be deemed eligible. The employing office may not, then, deny 
the leave. Where the employee does not give notice of the need 
for leave more than two business days prior to commencing leave, 
the employee will be deemed to be eligible if the employing office 
fails to advise the employee that the employee is not eligible within 
two business days of receiving the employee's notice. 

(e) The period prior to the effective date of the application 
of FMLA rights and protections under the CAA must be considered 
in determining employee’s eligibility. 

(f) [Reserved]. 


§ 825.111 [Reserved] 


§ 825.112 Under what kinds of circumstances are employin 
offices required to grant family or medi leavet 


(a) Employing offices are required to grant leave to eligible 
employees: 


20-194 O- 96-16: QL3 Part 6 


110 STAT. 4304 CONCURRENT RESOLUTIONS—APR. 16, 1996 


(1) For birth of a son or daughter, and to care for the 
newborn child; 

(2) For placement with the employee of a son or daughter 
for adoption or foster care; 

(3) To care for the employee’s spouse, son, daughter, or 
parent with a serious health condition; and 

(4) Because of a serious health condition that makes the 
employee unable to perform the functions of the employee’s 


job. 

(b) The right to take leave under FMLA as made applicable 
by the CAA applies equally to male and female employees. A 
father, as well as a mother, can take family leave for the birth, 
placement for adoption or foster care of a child. 

(c) Circumstances may require that FMLA leave begin before 
the actual date of birth of a child. An expectant mother may 
take FMLA leave pe ent to paragraph (a)(4) of this section before 
the birth of the child for prenatal care or if her condition makes 
her unable to work. 

(d) Employing offices are required to grant FMLA leave pursu- 
ant to paragraph (a)(2) of this section before the actual placement 
or adoption of a child if an absence from work is required for 
the placement for adoption or foster care to proceed. For example, 
the employee may be required to attend counseling sessions, appear 
in court, consult with his or her attorney or the doctor(s) represent- 
ing the birth parent, or submit to a physical examination. The 
source of an adopted child (e.g., whether from a licensed placement 
agency or otherwise) is not a factor in determining eligibility for 
leave for this purpose. 

(e) Foster care is 24-hour care for children in substitution 
for, and away from, their parents or guardian. Such placement 
is made by or with the agreement of the State as a result of 
a voluntary agreement between the parent or guardian that the 
child be removed from the home, or pursuant to a judicial deter- 
mination of the necessity for foster care, and involves agreement 
between the State and foster family that the foster family will 
take care of the child. Although foster care may be with relatives 
of the child, State action is involved in the removal of the child 
from parental custody. 

(f) In situations where the emumover explores relationship has 
been interrupted, such as an employee who has been on layoff, 
the emplores must be recalled or otherwise be re-employed before 
being eligible for FMLA leave. Under such circumstances, an eligible 
employee is immediately entitled to further FMLA leave for a 
qualifying reason. 

(g) F leave is available for treatment for substance abuse 
ag ed the conditions of §825.114 are met. However, treatment 
or substance abuse does not prevent an employing office from 
taking employment action against an employee. The employing 
office may not take action inst the employee because the 
employee has exercised his or her right to re FMLA leave for 
treatment. However, if the employing office has an established 
policy, applied in a non-discriminatory manner that has been 
communicated to all employees, that provides under certain cir- 
cumstances an employee may be terminated for substance abuse, 
pursuant to that policy the employee may be terminated whether 
or not the employee is presently taking FMLA leave. An employee 
may also take FMLA leave to care for an immediate family member 
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who is receiving treatment for substance abuse. The employing 
office may not take action against an employee who is providin 
care for an immediate family member receiving treatment for sub- 
stance abuse. 


§825.113 What cata rll pent a “son on Gus hter” 
mean for purposes of an employee q g to 
take FMLA leave? 

(a) Spouse means a husband or wife as defined or recognized 
under State law for pusgeete of marriage in the State where the 
employee resides, including common law marriage in States where 
it is recognized. 

(b) Parent means a biological parent or an individual who 
stands or stood in loco parentis to an employee when the employee 
was a son or daughter as defined in (c) below. This term does 
not include parents “in law”. 

(c) Son or daughter means a biological, adopted, or foster child, 
a stepchild, a legal ward, or a child of a person standing in loco 
parentis, who is either under age 18, or age 18 or older and 
“incapable of self-care because of a mental or er disability”. 

(1) “Incapable of self-care” means that the individual 
requires active assistance or supervision to provide daily self- 
care in three or more of the “activities of daily living” (ADLs) 
or “instrumental activities of daily living” (IADLs). Activities 
of daily living include adaptive activities such as caring appro- 
priately for one’s grooming and hygiene, bathing, dressing and 
eating. Instrumental activities of daily living include cooking, 
cleaning, shopping, taking public transportation, paying bills, 
maintaining a residence, using telephones and directories, using 
a post office, etc. 

(2) “Physical or mental disability’ means a physical or 
mental eg 17 per that substantially limits one or more of 
the major life activities of an individual. See the Americans 
with Disabilities Act (ADA), as made applicable by section 
201(a)(3) of the CAA (2 U.S.C. 1311(a)(3)). 

(3) Persons who are “in loco parentis” include those with 
Gay oar responsibilities to care for and financially support 
a child or, in the case of an employee, who had such responsibil- 
ity for the rer when the employee was a child. A biological 
or legal relationship is not necessary. 

(d) For poxpoves of confirmation of family relationship, the 

employing office may require the puiployse giving notice of the 

need for leave to provide reasonable documentation or statement 
of family relationship. This documentation may take the form of 

a simple statement from the employee, or a child’s birth certificate, 

a court document, etc. The employing office is entitled to examine 

documentation such as a birth certificate, etc., but the employee 

is entitled to the return of the official document submitted for 
this purpose. 


§825.114 What is a “serious health condition” entitling an 
employee to FMLA leave? 


(a) For purposes of FMLA, “serious health condition” entitling 
an employee to FMLA leave means an illness, injury, impairment, 
or physical or mental condition that involves: 

(1) Inpatient care (i.e., an overnight stay) in a hospital 
hospice, or residential medical care facility, including any period 
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of incapacity (for purposes of this section, defined to mean 
inability to work, attend school or perform other regular daily 
activities due to the serious health condition, treatment there- 
for, or recovery therefrom), or any subsequent treatment in 
connection with such inpatient care; or 


(2) Continuing treatment by a health care provider. A 


serious health condition involving continuing treatment by a 
health care prowiaes includes any one or more of the following: 


(i) A period of incapacity (i.e., inability to work, attend 
school or perform other regular daily activities due to the 
serious health condition, treatment therefor, or recovery 
therefrom) of more than three consecutive calendar days, 
and any subsequent treatment or period of incapacity relat- 
ing to the same condition, that also involves: 

(A) Treatment two or more times by a health care 
provider, by a nurse or physician’s assistant under 
direct supervision of a health care provider, or by a 
provider of health care services (e.g., physical thera- 
pist) under orders of, or on referral by, a health care 
provider; or 

(B) Treatment by a health care provider on at 
least one occasion which results in a regimen of 
continuing treatment under the supervision of the 
health care provider. 

(ii) Any period of incapacity due to pregnancy, or for 
prenatal care. 

(iii) Any period of incapacity or treatment for such 
incapacity due to a chronic serious health condition. A 
chronic serious health condition is one which: 

(A) Requires periodic visits for treatment by a 
health care provider, or by a nurse or physician’s assist- 
ant under direct supervision of a health care provider; 

(B) Continues over an extended period of time 
(including recurring episodes of a single underlying 
condition); and 

(C) May cause episodic rather than a continuing 
pee of incapacity (e.g., asthma, diabetes, epilepsy, 
etc.). 

(iv) A period of incapacity which is permanent or long- 
term due to a condition for which treatment may not be 
effective. The employee or family member must be under 
the continuing supervision of, but need not be receiving 
active treatment by, a health care provider. Examples 
include Alzheimer’s, a severe stroke, or the terminal stages 
of a disease. 

(v) Any period of absence to receive multiple treatments 
(including any period of recovery therefrom) by a health 
care provider or by a provider of health care services under 
orders of, or on referral by, a health care provider, either 
for restorative surgery after an accident or other injury 
or for a condition that would likely result in a period 
of incapacity of more than three consecutive calendar days 
in the absence of medical intervention or treatment, such 
as cancer (chemotherapy, radiation, etc.), severe arthritis 


pebyeal therapy), kidney disease (dialysis). 
(b) 


atment for purposes of paragraph (a) of this section 


includes (but is not limited to) examinations to determine if a 
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serious health condition exists and evaluations of the condition. 
Treatment does not include routine physical examinations, eye 
examinations, or dental examinations. Under paragraph (a)(2)(i)(B), 
a regimen of continuing treatment includes, for example, a course 
of prescription medication (e.g., an antibiotic) or therapy requiring 
special equipment to resolve or alleviate the health condition (e.g., 
oxygen). A regimen of continuing treatment that includes the taking 
of over-the-counter medications such as aspirin, antihistamines, 
or salves; or bed-rest, drinking fluids, exercise, and other similar 
activities that can be initiated without a visit to a health care 
provider, is not, by itself, sufficient to constitute a regimen of 
continuing treatment for purposes of FMLA leave. 

(c) Conditions for which cosmetic treatments are administered 
(such as most treatments for acne or plastic surgery) are not “seri- 
ous health conditions” unless inpatient hospital care is required 
or unless complications develop. Ordinarily, unless complications 
arise, the common cold, the flu, ear aches, upset stomach, minor 
ulcers, headaches other than migraine, routine dental or orthodontia 
— periodontal disease, etc., are examples of conditions that 

o not meet the definition of a serious health condition and do 
not qualify for FMLA leave. Restorative dental or plastic eed 
after an injury or removal of cancerous growths are serious heal 
conditions provided all the other conditions of this regulation are 
met. Mental illness resulting from stress or allergies may be serious 
health conditions, but only if all the conditions of this section 
are met. 

(d) Substance abuse may be a serious health condition if the 
conditions of this section are met. However, FMLA leave may 
only be taken for treatment for substance abuse by a health care 
provider or by a provider of health care services on referral by 
a health care provider. On the other hand, absence because of 
the employee’s use of the substance, rather than for treatment, 
does grt ame for FMLA leave. 

(e) Absences attributable to incapacity under paragraphs (a)(2) 
(ii) or (iii) qualify for FMLA leave even though the employee or 
the immediate family member does not receive treatment from 
a health care provider during the absence, and even if the absence 
does not last more than three days. For example, an employee 
with asthma may be unable to report for work due to the onset 
of an asthma attack or because the employee’s health care provider 
has advised the employee to stay home when the pollen count 
exceeds a certain level. An employee who is pregnant may be 
unable to report to work because of severe morning sickness. 


§825.115 What does it mean that “the employee is unable 
to perform the functions of the position of the 
employee”? 


An employee is “unable to perform the functions of the position” 
where the health care provider finds that the employee is unable 
to work at all or is unable to perform any one of the essential 
functions of the employee’s position within the meaning of the 
Americans with Disabilities Act (ADA), as made applicable by sec- 
tion 201(a)(3) of the CAA (2 U.S.C. 1311(a)(3)). An employee who 
must be absent from work to receive medical treatment for a serious 
health condition is considered to be unable to perform the essential 
functions of the position during the absence for treatment. An 
employing office has the option, in requiring certification from a 
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health care provider, to provide a statement of the essential func- 
tions of the employee’s Pe for the health care provider to 
review. For purposes of FMLA, the essential functions of the 
employee’s position are to be determined with reference to the 
position the employee held at the time notice is given or leave 
commenced, whichever is earlier. 


§$825.116 What does it mean that an employee is “needed 
to care for” a family member? 


(a) The medical certification provision that an employee is 
“needed to care for” a family member encompasses both physical 
and psychological care. It includes situations where, for example, 
because of a serious health condition, the family member is unable 
to care for his or her own basic medical, hygienic, or nutritional 
needs or safety, or is unable to transport himself or herself to 
the doctor, etc. The term also includes asl er, psychological com- 
fort and reassurance which would be beneficial to a child, spouse 
or parent with a serious health condition who is receiving inpatient 
or home care. 

(b) The term also includes situations where the employee may 
be needed to fill in for others who are caring for the family member, 
or to make arrangements for changes in care, such as transfer 
to a nursing home. 

(c) An employee’s intermittent leave or a reduced leave schedule 
necessary to care for a family member includes not only a situation 
where the family member’s condition itself is intermittent, but 
also where the employee is only needed intermittently “such as 
where other care is normally available, or care responsibilities 
are shared with another member of the family or a third party. 


§825.117 For an employee seeking intermittent FMLA leave 
or leave on a reduced leave schedule, what is 
meant by “the medical necessity for” such leave? 


For intermittent leave or leave on a reduced leave schedule, 
there must be a medical need for leave (as distinguished from 
voluntary treatments and procedures) and it must be that such 
medical need can be best accommodated through an intermittent 
or reduced leave schedule. The treatment regimen and other 
information described in the certification of a serious health condi- 
tion (see §825.306) meets the requirement for certification of the 
medical necessity of intermittent leave or leave on a reduced leave 
schedule. Employees needing intermittent FMLA leave or leave 
on a reduced leave schedule must attempt to schedule their leave 
so as not to disrupt the employing office’s operations. In addition, 
an employing office may assign an employee to an alternative 
position with equivalent pay and benefits that better accommodates 
the employee’s intermittent or reduced leave schedule. 


§825.118 What is a “health care provider”? 


(a)(1) The term “health care provider” means: 

(i) A doctor of medicine or osteopathy who is authorized 
to practice medicine or surgery (as appropriate) by the State 
in which the doctor practices; or 

(ii) Any other person determined by the Office of Compli- 
ance to be capable of providing health care services. 

(2) In making a determination referred to in subparagraph 
(1)Gji), and absent good cause shown to do otherwise, the Office 
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of Compliance will follow any determination made by the Secretary 
of Labor (under section 101(6)(B) of the FMLA, 29 U.S.C. 2611(6)(B)) 
that a person is capable of providing health care services, provided 
the Secretary's determination was not made at the request of a 
person who was then a covered employee. 

(b) Others “capable of providing health care services” include 


(1) Podiatrists, dentists, clinical psychologists, optometrists, 
and chiropractors (limited to treatment consisting of manual 
manipulation of the spine to correct a subluxation as dem- 
onstrated by X-ray to exist) authorized to practice in the State 
and performing within the scope of their practice as defined 
under State law; 

(2) Nurse practitioners, nurse-midwives and clinical social 
workers who are authorized to practice under State law and 
who are performing within the scope of their practice as defined 
under State law; 

(3) Christian Science practitioners listed with the First 
Church of Christ, Scientist in Boston, Massachusetts. Where 
an employee or family member is receiving treatment from 
a Christian Science practitioner, an employee may not object 
to any requirement from an employing office that the employee 
or family member submit to examination (though not treat- 
ment) to obtain a second or third certification from a health 
care ider other than a Christian Science practitioner except 
as otherwise provided under applicable State or local law or 


collective b; i agreement. 

(4) me 3 health care provider from whom an employing 
office or the employing office’s nop health plan’s benefits 
manager will accept certification of the existence of a serious 
health condition to substantiate a claim for benefits; and 

(5) A health care provider listed above who practices in 
a country other than the United States, who is authorized 
to practice in accordance with the law of that country, and 
who is performing within the scope of his or her practice as 
defined under such law. 

(c) The phrase “authorized to practice in the State” as used 
in this section means that the provider must be authorized to 
diagnose and treat physical or mental health conditions without 
supervision by a doctor or other health care provider. 


onl 


SUBPART B—WHAT LEAVE IS AN EMPLOYEE ENTITLED TO TAKE 
UNDER THE FAMILY AND MEDICAL LEAVE ACT, AS MADE APPLICA- 
BLE BY THE CONGRESSIONAL ACCOUNTABILITY ACT? 


§ 825.200 How much leave may an employee take? 


(a) An eligible employee’s FMLA leave entitlement is limited 
to a total of 12 workweeks of leave during any 12-month period 
for any one, or more, of the following reasons: 

(1) The birth of the employee’s son or daughter, and to 
care for the newborn child; 

(2) The placement with the employee of a son or daughter 
for adoption or foster care, and to care for the newly placed 


(3) To care for the employee’s spouse, son, daughter, or 
parent with a serious health condition; and 


110 STAT. 4310 CONCURRENT RESOLUTIONS—APR. 16, 1996 


(4) Because of a serious health condition that makes the 
employee unable to perform one or more of the essential func- 
tions of his or her job. 

(b) An employing office is permitted to choose any one of the 
following methods for determining the “12-month period” in which 
the 12 weeks of leave entitlement occurs: 

(1) The calendar year; 

(2) Any fixed 12-month “leave year”, such as a fiscal year 
or a year starting on an employee’s “anniversary” date; 

(3) The 12-month period measured forward from the date 
any employee’s first FMLA leave begins; or 

(4) A “rolling” 12-month period measured backward from 
the date an employee uses any FMLA leave (except that such 
measure may not extend back before the date on which the 
application of FMLA rights and protections first becomes effec- 
tive for the employing office; see § 825.102). 

(c) Under methods in persqrenns (b)(1) and (b)(2) of this section 
an employee would be entitled to up to 12 weeks of FMLA leave 
at any time in the fixed 12-month period selected. An employee 
could, therefore, take 12 weeks of leave at the end of the year 
and 12 weeks at the beginni e of the following year. Under the 
method in paragraph (bx3) of this section, an employee would 
be entitled to 12 weeks of leave during the year beginning on 
the first date FMLA leave is taken; the next 12-month period 
would begin the first time FMLA leave is taken after completion 
of any previous 12-month period. Under the method in Digi 
(b)(4) of this section, the “rolling” 12-month period, each time an 
employee takes FMLA leave the remaining leave entitlement would 
be any balance of the 12 weeks which has not been used during 
the immediately preceding 12 months. For example, if an employee 
has taken eight weeks of leave during the past 12 months, an 
additional four weeks of leave could be taken. If an employee 
used four weeks beginning February 1, 1997, four weeks beginning 
June 1, 1997, and four weeks beginning December 1, 1997, the 
employee would not be entitled to any additional leave until Feb- 
se 1, 1998. However, beginning on February 1, 1998, the 
employee would be entitled to four weeks of leave, on June 1 
the employee would be entitled to an additional four weeks, etc. 

(d)(1) Employing offices will be allowed to choose any one 
of the alternatives in paragraph (b) of this section provided the 
alternative chosen is applied consistently and uniformly to all 
employees. An employing office weaning to change to another alter- 
native is required to give at least 60 days notice to all employees, 
and the transition must take place in such a way that the employees 
retain the full benefit of 12 weeks of leave under whichever method 
affords the greatest benefit to the employee. Under no circumstances 
may a new method be implemented in order to avoid the CAA’s 

leave requirements. 

(2) [Reserved]. 

(e) If an spline office fails to select one of the options 
in paragraph (b) of this section for measuring the 12-month period, 
the option that provides the most beneficial outcome for the 
employee will be used. The employing office may subsequently 
select an option only by providing the 60-day notice to all /—_<om 
of the option the employing office intends to implement. During 
the running of the 60-day period any other enclaves who needs 
FMLA leave may use the option providing the most beneficial 
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outcome to that employee. At the conclusion of the 60-day period 
the employing office — implement the selected option. 

(f) For ses of determining the amount of leave used b 
an employee, the fact that a holiday may occur within the wee 
taken as FMLA leave has no effect; the week is counted as a 
week of FMLA leave. However, if for some reason the employing 
office’s activity has temporarily ceased and employees generally 
are not ected to report for work for one or more weeks (e.g., 
a school closing two weeks for the Christmas/New Year holiday 
or the summer vacation or an employing office closing the office 
for repairs), the days the employing office’s activities have ceased 
do not count against the employee’s leave entitlement. Meth- 
ods for determining an employee’s 12-week leave entitlement are 
also described in § 825.205. 

(g\(1) If employing offices jointly employ an employee, and 
if they designate a primary employer pursuant to §825.106(c), the 
primary employer may choose any one of the alternatives in para- 
graph (b) of this section for measuring the 12-month period, pro- 
vided that the alternative chosen is applied consistently and uni- 
formly to all ya of the primary employer including the 
jointly employed employee. 

2) If employing offices fail to designate a primary employer 
pursuant to §825.106(c), an employee jointly employed by the 
employing offices may, by so notifying one of the employing offices, 
select that employing office to be the primary employer of the 
employee for purposes of the application of paragraphs (d) and 
(e) of this section. 


§ 825.201 If leave is taken for the birth of a child, or for 
placement of a child for adoption or foster care, 
when must the leave be concluded? 


An employee’s entitlement to leave for a birth or placement 
for adoption or foster care expires at the end of the 12-month 
period or = the date of the birth or placement, unless 
the employing office permits leave to be taken for a longer period. 
Any ns FMLA leave must be concluded within this one-year 
period. 


§ 825.202 How much leave may a husband and wife take 
— —— are employed by the same employing 
office 


(a) A husband and wife who are eligible for FMLA leave and 
are ommend by the same aoplovintg office may be limited to 
a combined total of 12 weeks of leave during any 12-month period 
if the leave is taken— 

(1) for birth of the employee’s son or daughter or to care 
for the child after birth; 

(2) for placement of a son or daughter with the employee 
for — or foster care, or to care for the child after place- 
ment; or 

(3) to care for the employee’s parent with a serious health 
condition. 

(b) This limitation on the total weeks of leave applies to leave 
taken for the reasons specified in paragraph (a) of this section 
as long as a husband and wife are employed by the “same employing 
office”. It would apply, for example, even though the spouses are 
employed at two erent work sites of an employing office. On 
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the other hand, if one spouse is ineligible for FMLA leave, the 
other spouse would be entitled to a full 12 weeks of FMLA leave. 

(c) Where the husband and wife both use a portion of the 
total 12-week FMLA leave entitlement for one of the purposes 
in paragraph (a) of this section, the husband and wife would each 
be entitled to the difference between the amount he or she has 
taken individually and 12 weeks for FMLA leave for a purpose 
other than those contained in parearane (a) of this section. For 
example, if each spouse took 6 weeks of leave to care for a healthy, 
newborn child, each could use an additional 6 weeks due to his 
or her own serious health condition or to care for a child with 
a serious health condition. 


§825.203 Does FMLA leave have to be taken all at once, 
or can it be taken in parts? 


(a) FMLA leave may be taken “intermittently or on a reduced 
leave schedule” under certain circumstances. Intermittent leave 
is FMLA leave taken in separate blocks of time due to a single 
qualttying reason. A reduced leave schedule is a leave schedule 

at reduces an employee’s usual number of working hours per 
workweek, or hours per workday. A reduced leave schedule is 
a cag in the employee’s schedule for a period of time, normally 
from full-time to part-time. 

(b) When leave is taken after the birth or placement of a 
child for adoption or foster care, an employee rand take leave 
intermittently or on a reduced leave schedule only if the employing 
office agrees. Such a schedule reduction might occur, for example, 
where an employee, with the employing office’s agreement, works 
part-time after the birth of a child, or takes leave in several seg- 
ments. The employing office’s agreement is not required, however, 
for leave during which the mother has a serious health condition 
in connection with the birth of her child or if the newborn child 
has a serious health condition. 

(c) Leave may be taken intermittently or on a reduced leave 
schedule when medically necessary for planned and/or unantici- 
pated medical treatment of a related serious health condition by 
or under the supervision of a health care provider, or for recove 
from treatment or recovery from a serious health condition. It 
may also be taken to provide care or psychological comfort to 
an immediate family member with a serious health condition. 

(1) Intermittent leave may be taken for a serious health 
condition which requires treatment by a health care provider 
periodically, rather than for one continuous period of time, 
and may include leave of periods from an hour or more to 
several weeks. Examples of intermittent leave would include 
leave taken on an occasional basis for medical appointments 
or leave taken several days at a time spread over a period 
of six months, such as for chemotherapy. regnant employee 
may take leave intermittently for oreninel examinations or 
for her own condition, such as for periods of severe mornin 
sickness. An example of an employee taking leave on a reduc 
leave schedule is an employee who is recovering from a serious 
health condition and is not strong enough to work a full- 
time schedule. 

(2) Intermittent or reduced schedule leave may be taken 
for absences where the employee or family member is incapaci- 
tated or unable to perform the essential functions of the position 
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because of a chronic serious health condition even if he or 

she does not receive treatment by a health care provider. 

(d) There is no limit on the size of an increment of leave 
when an employee takes intermittent leave or leave on a reduced 
leave schedule. However, an employing office may limit leave incre- 
ments to the shortest period of time that the employing office’s 
payroll system uses to account for absences or use of leave, provided 
it is one hour or less. For example, an employee might take two 
hours off for a medical appointment, or might work a reduced 
day of four hours over a period of several weeks while recuperating 
from an illness. An employee may not be required to e more 
FMLA leave than necessary to address the circumstance that 
Pade ep: the need for the leave, except as provided in §§ 825.601 
and 825.602. 


§825.204 May an employing office transfer an employee to 
an “alternative position” in order to accommo- 
i intermittent leave or a reduced leave sched- 

e 


(a) If an employee needs intermittent leave or leave on a 
reduced leave schedule that is foreseeable based on planned medical 
treatment for the employee or a family member, including during 
a period of recovery from a serious health condition, or if the 
employing office agrees to permit intermittent or reduced schedule 
leave for the birth of a child or for placement of a child for adoption 
or foster care, the employing office may require the employee to 
transfer teprarys during the period the intermittent or reduced 
leave schedule is required, to an available alternative position for 
which the employee is qualified and which better accommodates 
recurring periods of leave than does the employee’s regular position. 
See § 825.601 for special rules applicable to instructional employees 
of schools. 

(b) Transfer to an alternative position may require compliance 
with any applicable collective bargaining ment and any 
applicable law (such as the Americans with Disabilities Act, as 
made applicable by the CAA). Transfer to an alternative position 
may include altering an existing job to better accommodate the 
employee’s need for intermittent or reduced leave. 

(c) The alternative position must have equivalent pay and bene- 
fits. An alternative position for these purposes does not have to 
have equivalent duties. The employing office may increase the pay 
and benefits of an existing alternative position, so as to make 
them equivalent to fhe pay and benefits of the employee’s regular 
job. The employing office may also transfer the employee to a 
part-time job with the same hourly rate of pay and benefits, pro- 
vided the employee is not required to take more leave than is 
medically necessary. For example, an employee desiring to take 
leave in increments of four hours per day could be transferred 
to a half-time job, or could remain in the employee’s same job 
on a part-time schedule, paying the same hourly rate as the employ- 
ee’s previous job and enjoying the same benefits. The employing 
office may not eliminate benefits which otherwise would not be 
provided to part-time employees; however, an employing office may 
proportionately reduce benefits such as vacation leave where an 
poise office’s normal practice is to base such benefits on the 
number of hours worked. 
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(d) An employing office may not transfer the employee to an 
alternative position in order to discourage the employee from taking 
leave or otherwise work a hardship on the employee. For example, 
a white collar employee may not be assigned to perform laborer’s 
work; an employee working the day shift may not be reassigned 
to the graveyard shift; an employee working in the headquarters 
facility may not be reassigned to a branch a significant distance 
away from the employee’s normal job location. Any such attempt 
on the part of the employing office to make such a transfer will 
be held to be contrary to the prohibited-acts provisions of the 
FMLA, as made applicable by the CAA. 

(e) When an employee who is taking leave intermittently or 
on a reduced leave schedule and has been transferred to an alter- 
native position no longer needs to continue on leave and is able 
to return to full-time work, the employee must be placed in the 
same or equivalent job as the job he/she left when the leave com- 
menced. An employee may not be required to take more leave 
than necessary to address the circumstance that precipitated the 
need for leave. 


§ 825.205 How does one determine the amount of leave used 
where an employee takes leave intermittently or 
on a reduced leave schedule? 


(a) If an employee takes leave on an intermittent or reduced 
leave schedule, only the amount of leave actually taken may be 
counted toward the 12 weeks of leave to which an employee is 
entitled. For example, if an employee who normally works five 
days a week takes off one day, the employee would use % of 
a week of FMLA leave. Similarly, if a full-time employee who 
normally works 8-hour days works 4-hour days under a reduced 
leave schedule, the employee would use % week of FMLA leave 
each week. 

(b) Where an employee normally works a part-time schedule 
or variable hours, the amount of leave to which an employee is 
entitled is determined on a pro rata or proportional basis by compar- 
ing the new schedule with the employee’s normal schedule. For 
example, if an employee who normally works 30 hours per week 
works only 20 hours a week under a reduced leave schedule, the 
gh Ng ten hours of leave would constitute one-third of a week 
of leave for each week the employee works the reduced 
leave schedule. 

(c) If an employing office has made a permanent or long- 
term change in the employee’s schedule (for reasons other than 
FMLA, and prior to the notice of need for FMLA leave), the hours 
worked under the new schedule are to be used for making this 
calculation. 

(d) If an employee’s schedule varies from week to week, a 
weekly average of the hours worked over the 12 weeks prior to 
the beginning of the leave period would be used for calculating 
the employee’s normal workweek. 
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for payment of overtime, ee the Fair Labor 
Standards Act? 


(a) Leave taken under FMLA, as made applicable by the CAA, 
may be unpaid. If an employee is otherwise exempt from minimum 
wage and overtime requirements of the Fair Labor Standards Act 
(FLSA), as made applicable by the CAA, as a salaried executive, 
administrative, or professional employee (under regulations issued 
by the Board, at part 541), providing unpaid FMLA-qualifying leave 
to such an employee will not cause the employee to lose the FLSA 
exemption. This means that under a. currently in effect, 
where an employee meets the specified duties test, is paid on 
a salary basis, and is paid a salary of at least the amount s ed 
in the regulations, the employing office may make deductions from 
the employee’s salary for any hours taken as intermittent or reduced 
FMLA leave within a workweek, without affecting the ene status 
of the employee. The fact that an employing office provides FMLA 
leave, whether paid or unpaid, or maintains any records regarding 
FMLA leave, will not be relevant to the determination whether 
an employee is exempt within the meaning of the Board’s regula- 
tions at part 541 

(b) For an employee paid in accordance with a fluctuating 
workweek method of payment for overtime, where permitted by 
section 208 of the CAA‘ (2 U.S.C. 1313), the employing office, during 
the period in which intermittent or reduced schedule FMLA leave 
is scheduled to be taken, may compensate an employee on an 
hourly basis and pay only for the hours the employee works, includ- 
ing time and one-half the employee’s regular rate for overtime 
hours. The change to payment on an hourly basis would include 
the entire period during which the i Hi is taking intermittent 
leave, including weeks in which no leave is taken. The hourly - 
rate shall be determined by dividing the e eg weekly salary 
by the employee’s normal or average schedule of hours worked 
during weeks in which FMLA leave is not being taken. If an 
employing office chooses to follow this exception on the fluctuating 
workweek method of payment, the employing office must do so 
uniformly, with respect to all employees aid on a fluctuating 
wieeeak basis for whom FMLA leave is taken on an intermittent 
or reduced leave schedule basis. If an employing office does not 
elect to convert the employee’s compensation to hourly pay, no 
deduction may be taken for FMLA leave absences. Once the need 
for intermittent or reduced scheduled leave is over, the employee 
may re restored to payment on a fluctuating workweek basis. 

(c) This special exception to the “salary basis” requirements 
of the FLSA exemption or fluctuating workweek payment require- 
ments applies only to employees of employin nang onene who are eligible 
for FMLA leave, and to leave which qualifies as (one of the four 
types of) FMLA leave. Hourly or other deductions which are not 
in accordance with the Board’s regulations at part 541 or with 
a permissible fluctuating workweek method of payment for overtime 
may not be taken, for example, where the employee has not worked 
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long enough to be eligible for FMLA leave without potentially 
affecting the employee’s eligibility for exemption. Nor may deduc- 
tions which are not permitted by the Board's regulations at part 
541 or by a permissible fluctuating workweek method of payment 
for overtime be taken from such an employee’s salary for any 
leave which does not qualify as FMLA leave, for example, deductions 
from an employee’s pay for leave required under an employing 
office’s policy or practice for a reason which does not qualify as 
FMLA leave, e.g., leave to care for a grandparent or for a medical 
condition which does not qualify as a serious health condition; 
or for leave which is more generous than provided by FMLA as 
made applicable by the CAA, such as leave in excess of 12 weeks 
in a year. The employing office may comply with the employing 
office’s own policy/practice under these circumstances and maintain 
the employee’s eligibility for exemption or for the fluctuating work- 
week method of pay by not taking hourly deductions from the 
employee’s pay, in accordance with FLSA requirements, or may 
take such deductions, treating the employee as an “hourly” employee 
and Rae overtone premium pay for hours worked over 40 in a 
workweek. 


§ 825.207 Is FMLA leave paid or unpaid? 


(a) Generally, FMLA leave is unpaid. However, under the cir- 
cumstances described in this section, FMLA, as made applicable 
by the CAA, permits an eligible employee to choose to substitute 
paid leave for FMLA leave. If an employee does not choose to 
substitute accrued paid leave, the employing office may require 
the employee to substitute accrued paid leave for leave. 

ere an employee has earned or accrued paid vacation, 
personal or family leave, that paid leave may be substituted for 
all or part of any (otherwise) unpaid FMLA leave relating to birth, 
placement of a child for adoption or foster care, or care for a 
spouse, child or parent who has a serious health condition. The 
term “family leave” as used in FMLA refers to paid leave provided 
by the employing office covering the particular circumstances for 
which the employee seeks leave for either the birth of a child 
‘and to care for such child, placement of a child for adoption or 
foster care, or care for a spouse, child or parent with a serious 
health condition. For example, if the crnplaying office’s leave plan 
allows use of family leave to care for a child but not for a parent, 
the employing office is not required to allow accrued family leave 
to be substituted for FMLA leave used to care for a parent. 

(c) Substitution of paid accrued vacation, personal, or medical/ 
sick leave may be made for any (otherwise) unpaid FMLA leave 
needed to care for a family member or the employee’s own serious 
health condition. Substitution of paid sick/medical leave may be 
elected to the extent the circumstances meet the employing office’s 
usual requirements for the use of sick/medical leave. An employin 
office is not required to allow substitution of paid sick or medica 
leave for br aw FMLA leave “in any situation” where the employing 
office’s uniform policy would not normally allow such paid leave. 
An employee, therefore, has a right to substitute paid medical/ 
sick leave to care for a seriously ill family member only if the 
employing office’s leave plan allows paid leave to be used for that 
parpene. Similarly, an employee does not have a right to substitute 
paid medical/sick leave for a serious health condition which is 
not covered by the employing office’s leave plan. 
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(d)(1) Disability leave for the birth of a child would be consid- 
ered FMLA leave for a serious health condition and counted in 
the 12 weeks of leave itted under FMLA as made applicable 
by the CAA. Because the leave pursuant to a temporary disability 
benefit plan is not unpaid, the provision for substitution of paid 
leave is inapplicable. However, the fe ey office may designate 
the leave as FMLA leave and count the leave as running concur- 
rently for p s of both the benefit plan and the FMLA leave 
entitlement. If the requirements to qualify for payments pursuant 
to the employing office’s temporary disability plan are more strin- 
gent than those of FMLA as made applicable by the CAA, the 
employee must meet the more stringent requirements of the plan, 
or may choose not to meet the requirements of the plan and instead 
receive no payments from the plan and use unpaid FMLA leave 
or substitute available accrued paid leave. 

(2) The FMLA as made applicable by the CAA provides that 
a serious health condition may result from injury to the employee 
“on or off’ the job. If the employing office designates the leave 
as FMLA leave in accordance with § 825.208, the employee’s FMLA 
12-week leave entitlement may run concurrently with a workers’ 
compensation absence when the injury is one that meets the criteria 
for a serious health condition. As the workers’ compensation absence 
is not unpaid leave, the provision for substitution of the employee’s 
accrued paid leave is not applicable. However, if the health care 
provider treating the employee for the workers’ compensation injury 
certifies the employee is able to return to a “light duty job” but 
is unable to return to the same or equivalent job, the oe 
may decline the employing office’s offer of a “light duty job”. As 
a result the employee may lose workers’ compensation payments, 
but is entitled to remain on unpaid FMLA leave until the 12- 
week entitlement is exhausted. As of the date workers’ compensa- 
tion benefits cease, the substitution provision becomes app icable 
and either the employee may elect or the employin; ce may 
require the use of accrued paid leave. See also §§ 825.210(f), 
825.216(d), 825.220(d), 825.307(a)(1) and 825.702(d) (1) and (2) 
regarding the relationship between workers’ compensation absences 
and FMLA leave. 

(e) Paid vacation or personal leave, including leave earned 
or accrued under plans allowing “paid time off’, may be substituted, 
at either the employee’s or the again Sp ee option, for any 
qualified FMLA leave. No limitations may be placed by the employ- 
ing office on substitution of paid vacation or personal leave for 
these purposes. 

(f) If neither the employee nor the employing office elects to 
substitute paid leave for unpaid FMLA leave under the above 
conditions and circumstances, the employee will remain entitled 
to all the paid leave which is earned or accrued under the terms 
of the employing office’s plan. 

(g) If an employee uses paid leave under circumstances which 
do not qualify as FMLA leave, the leave will not count against 
the 12 weeks of FMLA leave to which the employee is entitled. 
For example, paid sick leave used for a medical condition which 
is not a serious health condition does not count against the 12 
weeks of FMLA leave entitlement. 

(h) When an rou ip or employing office elects to substitute 
paid leave (of any type) for unpaid leave under circumstances 


110 STAT. 4318 CONCURRENT RESOLUTIONS—APR. 16, 1996 


permitted by these regulations, and the employing office’s proce- 
dural requirements for taking that kind of leave are less stringent 
than the requirements of FMLA as made ope by the CAA 
(e.g., notice or certification requirements), only the less stringent 
requirements may be imposed. An employee who complies with 
an employing office’s less stringent leave plan requirements in 
such cases _ not have leave for an FMLA purpose delayed 
or denied on the grounds that the employee has not complied 
with stricter requirements of FMLA as made applicable by the 
CAA. However, where accrued paid vacation or personal leave is 
substituted for unpaid FMLA leave for a serious health condition, 
an employee may be required to comply with any less stringent 
medical certification requirements of the bay gg office’s sick 
leave program. See §§ 825.302(g), 825.305(e) and 825.306(c). 

(i) Compensatory time off, if any is authorized under applicable 
law, is not a form of accrued paid leave that an employing office 
may require the employee to substitute for unpaid leave. 
The employee may request to use his/her balance of compensatory 
time for an FMLA reason. If the employing office permits the 
accrual of compensatory time to be used in compliance with 
applicable Board regulations, the absence which is paid from the 
employee’s accrued Sag org eed time “account” may not be counted 
against the employee’s FMLA leave entitlement. 


§ 825.208 Under what circumstances may an employin 
office designate leave, paid or unpaid, as F' 
leave and, as a result, enable leave to be counted 
igs the employee’s total FMLA leave entitle- 
ment 


(a) In all circumstances, it is the employing office’s responsibil- 
ity to designate leave, paid or unpaid, as FMLA qoayink, and 
to give notice of the designation to the employee as provided in 
this section. In the case of intermittent leave or leave on a reduced 
schedule, only one such notice is rig cee unless the circumstances 
regarding the leave have changed. The employing office’s designa- 
tion decision must be based only on information received from 
the employee or the employee’s spokesperson (e.g., if the employee 
is incapacitated, the employee’s spouse, adult child, parent, doctor, 
etc., may provide notice to the employing office of the need to 
take FMLA leave). In any circumstance where the employing office 
does not have sufficient information about the reason for an employ- 
ee’s use of paid leave, the employing office should inquire further 
of the employee or the spokesperson to ascertain whether the paid 
leave is potentially FMLA-qu ifying. 

(1) An employee giving notice of the need for unpaid FMLA 
leave must explain the reasons for the needed leave so as 
to allow the ay ing office to determine that the leave quali- 
fies under the MLA. as made applicable by the CAA. If the 
employee fails to explain the reasons, leave may be denied. 

many cases, in explaining the reasons for a request to 
use paid leave, especially when the need for the leave was 
unexpected or unforeseen, an employee will provide sufficient 
information for the employing office to designate the paid leave 
as FMLA leave. An employee using accrued paid leave, espe- 
cially vacation or personal leave, may in some cases not sponta- 
neously explain the reasons or their plans for using their 
accrued leave. 
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(2) As noted in §825.302(c), an employee giving notice 
of the need for unpaid FMLA leave does not need to expressly 
assert rights under the FMLA as made applicable by the CAA 
or even mention the FMLA to meet his or her obligation to 
provide notice, though the employee would need to state a 
qualifying reason for the needed leave. An employee requesting 
or notifying the employing office of an intent to use accrued 
paid leave, even if for a purpose covered by FMLA, would 
not need to assert such right either. However, if an employee 
requesting to use paid leave for an FMLA-qualifying purpose 
does not explain the reason for the leave—consistent with the 
employing office’s established petiey or practice—and the 
onpheing office denies the employee’s request, the employee 

ill need to provide sufficient information to establish an 
ere yp reason for the needed leave so that the 

rn office is aware of the employee’s entitlement (i.e., 

that eave may not be denied) and, then, may designate 

that the paid leave be appropriately counted against (sub- 
stituted for) the employee’s 12-week entitlement. Similarly, an 
employee using accrued paid vacation leave who seeks an exten- 
sion of unpaid leave for an FMLA-qualifying purpose will need 
- rapa gs nhs pr If ~~ is one to . event —— occurred 
uring the period of paid leave, the employing office may count 
the leave used after the FMLA-qu fying event against the 
employee’s 12-week entitlement. 

(bX1) Once the employing office has acquired knowledge that 
the leave is being taken for an FMLA required reason, the employ- 
ing office must promptly (within two business days absent extenuat- 
ing circumstances) notify the employee that the paid leave is des- 
ignated and will be counted as PMLA leave. If there is a dispute 
between an employing office and an employee as to whether paid 
leave qualifies as leave, it should be resolved through discus- 
sions between the employee and the employing office. Such discus- 
sions and the decision must be documented. 

(2) The employing office’s notice to the employee that the leave 
has been designated as FMLA leave may be orally or in writing. 
If the notice is oral, it shall be confirmed in writing, no later 
than the following payday (unless the payday is less than one 
week after the oral notice, in which case the notice must be no 
later than the subsequent payday). The written notice may be 
in any form, including a notation on the employee’s pay stub. 

af If the employing office requires paid leave to be substituted 
for unpaid leave, or that paid leave taken under an existing leave 
plan be counted as leave, this decision must be made by 
the employing office within two business days of the time the 
employee gives notice of the need for leave, or, where the employing 
office does not initially have sufficient information to make a deter- 
mination, when the employing office determines that the leave 
yess as FMLA leave if this happens later. The rear el office’s 

esignation must be made before the leave starts, unless the 
emp oying office does not have sufficient information as to the 
employee’s reason for taking the leave until after the leave com- 
menced. If the employing office has the uisite knowledge to 
make a determination that the paid leave is for an FMLA reason 
at the time the employee either gives notice of the need for leave 
or commences leave and fails to designate the leave as FMLA 
leave (and so notify the employee in accordance with paragraph 
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(b)), the employing office may not designate leave as FMLA leave 
retroactively, and may designate only prospectively as of the date 
of notification to the employee of the designation. In such cir- 
cumstances, the employee is subject to the protections of the 
FMLA, as made applicable by the CAA, but none of the absence 
preceding the notice to the employee of the designation may be 
counted against the employee’s 12-week FMLA leave entitlement. 

(d) If the employing office learns that leave is for an FMLA 
purpose after leave has begun, such as when an employee gives 
notice of the need for an extension of the pa leave with unpaid 
FMLA leave, the entire or some portion of the paid leave period 
may be Pace pit counted as FMLA leave, to the extent that 
the leave period qualified as FMLA leave. For example, an employee 
is ted two weeks paid vacation leave for a skiing trip. In 
mid-week of the second week, the employee contacts the employing 
office for an extension of leave as unpaid leave and advises that 
at the beginning of the second week of paid vacation leave the 
employee suffered a severe accident requiring hospitalization. The 
7 office may notify the employee that both the extension 
and the second week of paid vacation leave (from the date of 
the injury) is designated as FMLA leave. On the other hand, when 
the employee takes sick leave that turns into a serious health 
condition (e.g., bronchitis that turns into bronchial pneumonia) 
and the employee gives notice of the need for an extension of 
leave, the entire period of the serious health condition may be 
counted as FMLA leave. 

(e) Employing offices may not designate leave as FMLA leave 
after the employee has returned to work with two exceptions: 

(1) If the employee was absent for an FMLA reason and 
the employing office did not learn the reason for the absence 
until the employee’s return (e.g., where the employee was 
absent for only a brief period), the employing office may, upon 
the employee’s return to work, promptly (within two business 
days of the employee’s return to work) designate the leave 
retroactively with appropriate notice to the employee. If leave 
is taken for an FMLA reason but the employing office was 
not aware of the reason, and the employee desires that the 
leave be counted as FMLA leave, the employee must notify 
the employing office within two business days of returning 
to work of the reason for the leave. In the absence of such 
timely notification by the employee, the employee may not 
subsequently assert FMLA protections for the absence. 

(2) If the employing office knows the reason for the leave 
but has not been able to confirm that the leave qualifies under 
FMLA, or where the employing office has requested medical 
certification which has not yet been received or the parties 
are in the process of obtaining a second or third medical opinion, 
the employing office should make a preliminary designation, 
and so notify the employee, at the time leave begins, or as 
soon as the reason for the leave becomes known. Upon receipt 
of the requisite information from the employee or of the medical 
certification which confirms the leave is for an FMLA reason, 
the preliminary designation becomes final. If the medical certifi- 
cations fail to confirm that the reason for the absence was 
an FMLA reason, the employing office must withdraw the des- 
ignation (with written notice to the employee). 
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(f) If, before beginning pry keel with an employing office, 
an employee had been employed by another employing office, the 
subsequent employing office may count against the employee’s 
FMLA leave entitlement FMLA leave taken from the prior employ- 
ing office, except that, if the FMLA leave began after the effective 
date of these regulations (or if the FMLA leave was subject to 
other applicable requirement under which the employing office was 
to have Lg rig the leave as FMLA leave), the prior employing 
office must have Li raid designated the leave as FMLA under 
these regulations or other applicable requirement. 


§825.209 Is an employee entitled to benefits while using 
leave? 


(a) During any FMLA leave, the employing office must maintain 
the employee’s coverage under the Federal Employees Health Bene- 
fits Program or any group health plan (as defined in the Internal 
Revenue Code of 1986 at 26 U.S.C. 5000(b)(1)) on the same condi- 
tions as coverage would have been provided if the employee had 
been continuously employed during the entire leave period. All 
employing offices are subject to the requirements of the FMLA, 
as made applicable by the CAA, to maintain health coverage. The 
definition of “group health plan” is set forth in §825.800. For 
purposes of F. the term ‘group health plan” shall not include 
an insurance program providing health coverage under which 
— purchase individual policies from insurers provided 

at— 

(1) no contributions are made by the employing office; 

(2) participation in the program is completely voluntary 
for employees; 

(3) the sole functions of the employing office with respect 
to the program are, without endorsing the program, to permit 
the insurer to publicize the program to employees, to collect 
premiums through payroll deductions and to remit them to 
the insurer; 

(4) the employing office receives no consideration in the 
form of cash or otherwise in connection with the program, 
other than reasonable compensation, excluding any profit, for 
administrative services actually rendered in connection with 
payroll deduction; and 

(5) the premium charged with respect to such coverage 
does not increase in the event the employment relationship 
terminates. 

(b) The same group health plan benefits provided to an 
employee prior to takin g FMLA leave must be maintained during 
the FMLA leave. For example, if family member coverage is pro- 
vided to an employee, family member coverage must be maintained 
during the FMLA leave. Similarly, benefit coverage during FMLA 
leave for medical care, surgical care, hospital care, dental care, 
eye care, mental health counseling, substance abuse treatment, 
etc., must be maintained during leave if provided in an employing 
office’s group health plan, including a supplement to a group health 
plan, whether or not provided through a flexible spending account 
or other component of a cafeteria plan. 

(c) If an employing office provides a new health plan or benefits 
or changes health benefits or plans while an employee is on 
leave, the employee is entitled to the new or changed plan/benefits 
to the same extent as if the employee were not on leave. For 
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example, if an employing office changes a group health plan so 
that dental care becomes covered under the plan, an employee 
on FMLA leave must be given the same opportunity as other 
employees to receive (or obtain) the dental care coverage. Any 
other plan changes (e.g., in coverage, premiums, deductibles, etc.) 
which apply to all employees of the workforce would also apply 
to an employee on leave. 

(d) Notice of any tami to change plans or benefits must 
also be given to an employee on FMLA leave. If the group health 
plan permits an employee to change from single to family coverage 
upon the birth of a child or otherwise add new family members, 
such a change in benefits must be made available while an employee 
is on FMLA leave. If the employee requests the changed coverage 
it must be provided by the employing office. 

(e) An employee may choose not to retain group health plan 
coverage during FMLA leave. However, when an employee returns 
from leave, the employee is entitled to be reinstated on the same 
terms as prior to taking the leave, including family or dependent 
coverages, without any qualifying period, physical examination, 
exclusion of pre-existing conditions, etc. See § 825.212(c). 

(f) Except as required by the Consolidated Omnibus Budget 
Reconciliation Act of 1986 (COBRA) or 5 U.S.C. 8905a, whichever 
is applicable, and for “key” employees (as discussed below), an 
employi § office’s obligation to maintain health benefits during 
leave ton to restore the employee to the same or equivalent employ- 
ment) under FMLA ceases if and when the employment relationship 
would have terminated if the employee had not taken FMLA leave 
(e.g., if the employee’s position is eliminated as part of a nondiscrim- 
inatory reduction in force and the employee would not have been 
transferred to another position); an employee informs the employing 
office of his or her intent not to return from leave (includin 
before starting the leave if the employing office is so informe 
before the leave starts); or the employee fails to return from leave 
or continues on leave after exhausting his or her FMLA leave 
entitlement in the 12-month period. 

(g) If a “key employee” (see §825.218) does not return from 
leave when notified by the employing office that substantial or 
grievous economic injury will result from his or her reinstatement, 
the employee’s entitlement to group health plan benefits continues 
unless and until the employee advises the employing office that 
the employee does not desire restoration to employment at the 
end of the leave period, or FMLA leave entitlement is exhausted, 
or reinstatement is actually denied. 

(h) An employee’s entitlement to benefits other than group 
health benefits during a period of FMLA leave (e.g., holiday pay) 
is to be determined by the employing office’s established policy 
for providing such benefits when the employee is on other forms 
of leave (paid or unpaid, as appropriate). 


§ 825.210 How may a 5 on FMLA leave pay their share 
of group health benefit premiums? 


(a) Group health plan benefits must be maintained on the 
same basis as coverage would have been provided if the employee 
had been continuously employed during the FMLA leave period. 
Therefore, any share of group health plan premiums which had 
been paid by the employee prior to LA leave must continue 
to be paid by the employee during the FMLA leave period. If 


CONCURRENT RESOLUTIONS—APR. 16,1996 110 STAT. 4323 


premiums are raised or lowered, the employee would be required 
to pay the new premium rates. Maintenance of health insurance 
policies which are not a part of the employing office’s group health 
plan, as described in §825.209(a), are the sole responsibility of 
the employee. The employee and the insurer should make necessary 
arrangements for payment of premiums during periods of unpaid 
FMLA leave. 

(b) If the FMLA leave is substituted paid leave, the employee’s 
share of premiums must be paid by the method normally used 
during any paid leave, presumably as a payroll deduction. 

(c) If MLA leave is unpaid, the reopen office has a number 
of options for obtaining payment from the employee. The employing 
office may require that payment be made to the employing office 
or to the insurance carrier, but no additional charge may be added 
to the employee’s premium payment for administrative expenses. 
The employing office may require employees to pay their share 
of premium — in any of the following ways: 

(1) Payment would be due at the same time as it would 
be made if by payroll deduction; 

(2) Payment would be due on the same schedule as pay- 
ments are made under COBRA or 5 U.S.C. 8905a, whichever 
is applicable; 

3) Payment would be prepaid pursuant to a cafeteria plan 
at the employee’s option; 

(4) The employing office’s existing rules for payment by 
employees on “leave without pay” would be followed, provided 
that such rules do not require prepayment (i.e., prior to the 
commencement of the leave) of the premiums that will become 
due during a period of unpaid leave or payment of 
higher premiums than if the employee had continued to work 
instead of taking leave; or 

(5) Another system voluntarily eed to between the 
employing office and the employee, which may include prepay- 
ment of premiums (e.g., through increased payroll deductions 
when the need for the leave is foreseeable). 

(d) The employing office must provide the employee with 
advance written notice of the terms and conditions under which 
these pee must be made. (See § 825.301.) 

(e employing office may not require more of an cunpeeyee 
using FMLA leave than the employing office requires of other 
employees on “leave without pay”. 

An employee who is receiving Bs iene as a result of a 
workers’ compensation injury must make arrangements with the 
employing office for payment of group health plan benefits when 
simultaneously taking unpaid FMLA leave. See paragraph (c) of 
this section and § 825.207(d)(2). 


§825.211 What special health benefits maintenance rules 
apply to multi-employer health plans? 


(a) A multi-employer health plan is a plan to which more 
than one employer is required to contribute, and which is main- 
tained pursuant to one or more collective bargaining agreements 
between employee organization(s) and the employers. 

(b) An employing office under a multi-employer plan must 
continue to make contributions on behalf of an employee using 

leave as though the employee had been continuously 
employed, unless the plan contains an explicit FMLA provision 
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for maintaining coverage such as through pooled contributions by 
all employers party to the plan. 

(ey Daring the duration of an employee’s FMLA leave, coverage 
by e group health plan, and benefits provided pursuant to the 
plan, must maintained at the level of coverage and benefits 
which were applicable to the employee at the time FMLA leave 
commenced. 

(d) An employee using FMLA leave cannot be required to use 
“banked” hours or pay a greater premium than the employee would 
have been required to pay if the employee had been continuously 
employed. 

(e) As provided in §825.209(f), group health plan coverage 
must be maintained for an employee on FMLA leave until: 

(1) the employee’s FMLA leave entitlement is exhausted; 
(2) the nfo | office can show that the employee would 
have been laid off and the employment relationship terminated; 


(3) the employee provides unequivocal notice of intent not 
to return to work. 


§825.212 What are the consequences of an employee’s failure 
to make timely health plan premium payments? 


(a1) In the absence of an established employing office policy 
providing a longer grace period, an employing office’s obligations 
to maintain health insurance coverage cease under FMLA if an 
employee’s premium payment is more than 30 days late. In order 
to drop the coverage for. an employee whose premium payment 
is late, the employing office must provide written notice to the 
employee that the pet has not been received. Such notice 
must be mailed to the employee at least 15 days before coverage 
is to cease, advising that coverage will be dropped on a specified 
date at least 15 days after the date of the letter unless the payment 
has been received by that date. If the eaploying office has estab- 
lished policies regarding other forms of unpaid leave that provide 
for the employing office to cease coverage retroactively to the date 
the unpaid premium payment was due, the employing office may 
drop the employee from coverage retroactively in accordance with 
that policy, provided the 15-day notice was given. In the absence 
of such a policy, coverage for the employee may be terminated 
at the end of the 30-day grace period, where the required 15- 
day notice has been provided. 

(2) An employing office has no obligation regarding the mainte- 
nance of a health insurance policy which is not a “group health 
plan”. See § 825.209(a). 

(8) All other obligations of an employing office under FMLA 
would continue; for example, the employing office continues to have 
an obligation to reinstate an employee upon return from leave. 

(b) The employing office may recover the enriaees share 
of any premium payments missed by the err ree or any FMLA 
leave period during which the amp eying ‘9 ce maintains health 
coverage by paying the employee’s share r the premium payment 
is missed. 

(c) If coverage lapses because an employee has not made 
required premium payments, upon the employee’s return from 
FMLA leave the employing office must still restore the employee 
to coverage/benefits equivalent to those the employee would have 
had if leave had not been taken and the premium payment(s) 
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had not been missed, including family or dependent coverage. See 
§ 825.215(d) (1)-(5). In such case, an employee may not be required 
to meet any qualification requirements imposed by the plan, includ- 
ing any new preexisting condition waiting period, to wait for an 
open season, or to pass a medical examination to obtain reinstate- 
ment of coverage. 


§ 825.213 May an employing office recover costs it incurred 
for maintaining “group health plan” or other non- 
health benefits coverage during FMLA leave? 


(a) In addition to the circumstances discussed in § 825.212(b), 
the share of health plan premiums paid by or on behalf of the 
employing office during a period of unpaid FMLA leave may be 
recovered from an employee if the employee fails to return to 
work after the employee’s FMLA leave entitlement has been 
exhausted or expires, unless the reason the employee does not 
return is due to: 

(1) The continuation, recurrence, or onset of a serious 
health condition of the employee or the employee’s family mem- 
ber which would otherwise entitle the employee to leave under 


(2) Other circumstances beyond the employee’s control. 
Examples of “other circumstances beyond the employee’s con- 
trol” are necessarily broad. They include such situations as 
where a parent chooses to stay home with a newborn child 
who has a serious health condition; an employee’s spouse is 
unexpectedly transferred to a job location more than 75 miles 
from the employee’s worksite; a relative or individual other 
than an immediate family member has a serious health condi- 
tion and the employee is needed to provide care; the vm ib 
is laid off while on leave; or, the employee is a “key employee 
who decides not to return to work upon being notified of the 
employing office’s intention to deny restoration because of 
substantial and grievous economic sy om to the menne 
office’s operations and is not reinstated by the employing office. 
Other circumstances beyond the employee’s control would not 
include a situation where an employee desires to remain with 
a parent in a distant city even though the parent no longer 
requires the employee’s care, or a parent chooses not to return 
to work to stay home with a well, newborn child; or 

(3) When an employee fails to return to work because 
of the continuation, recurrence, or onset of a serious health 
condition, thereb arerg os the employing office from recover- 
ing its (share of) health benefit premium payments made on 
the employee’s behalf during a period of unpaid FMLA leave, 
the employing office may require medical certification of the 
employee’s or the family member’s serious health condition. 
Such certification is not required unless requested by the 
employing office. The employee is required to provide medical 
certification in a timely manner which, for purposes of this 
section, is within 30 days from the date of the employing 
office’s request. For purposes of medical certification, the 
employee may use the optional form developed for this purpose 
(see § 825.306(a) and Appendix B of this part). If the employing 
office requests medical certification and the employee does not 
provide such certification in a timely manner (within 30 days), 
or the reason for not returning to work does not meet the 


110 STAT. 4826 CONCURRENT RESOLUTIONS—APR. 16, 1996 


test of other circumstances beyond the employee’s control, the 

employing office may recover 100 percent of the health benefit 

remiums it paid during the period of unpaid FMLA leave. 

fb) Under some circumstances an employing office may elect 

to maintain other benefits, e.g., life insurance, disability insurance, 
etc., by paying the employee’s (share of) premiums during periods 
of unpaid leave. For example, to ensure the employing office 
can meet its responsibilities to provide equivalent benefits to the 
employee upon return from unpaid FMLA leave, it may be necessary 
that premiums be paid continuously to avoid a lapse of coverage. 
If the employing office elects to maintain such benefits during 
the leave, at the conclusion of leave, the employing office is entitled 
to recover only the costs incurred for paying the employee’s share 
of any premiums whether or not the employee returns to work. 

(c) An employee who returns to work for at least 30 calendar 
days is considered to have “returned” to work. An employee who 
transfers directly from taking FMLA leave to retirement, or who 
retires during the first 30 aay after the employee returns to 
work, is deemed to have returned to work. 

(d) When an employee elects or an employing office requires 
paid leave to be substituted for FMLA leave, the employing office 
may not recover its (share of) health insurance or other non-health 
benefit premiums for any period of FMLA leave covered by paid 
leave. Because paid leave provided under a plan covering temporary 
disabilities (including mc! compensation) is not unpaid, recov- 
a of health insurance premiums does not apply to such paid 
eave. 

(e) The amount that self-insured employing offices may recover 
is limited to only the employing office’s share of allowable “pre- 
miums” as would be calculated under COBRA, excluding the 2 
percent fee for administrative costs. 

When an employee fails to return to work, any health 
and non-health benefit premiums which this section of the regula- 
tions permits an employing office to recover are a debt owed by 
the non-returning employee to the employing office. The existence 
of this debt caused by the employee’s failure to return to work 
does not alter the employing office’s responsibilities for health bene- 
fit coverage and, under a self-insurance plan, payment of claims 
incurred during the pence of FMLA leave. To the extent recove 
is allowed, the employing office may recover the costs throug! 
deduction from any sums due to the employee (e.g., unpaid wages, 
vacation pay, etc.), provided such deductions do not otherwise vio- 
late applicable wage payment or other laws. Alternatively, the 
employing office may initiate legal action against the employee 
to recover such costs. 


§825.214 What are an employee’s rights on returning to work 
from FMLA leave? 


(a) On return from FMLA leave, an employee is entitled to 
be returned to the same position the employee held when leave 
commenced, or to an equivalent position with equivalent benefits, 
pay, and other terms and conditions of employment. An employee 
is entitled to such reinstatement even if the employee has been 
replaced or his or her position has been restructured to accommo- 
date the employee’s absence. See also § 825.106(e) for the obligations 
of employing offices that are joint employing offices. 
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(b) If the employee is unable to perform an essential function 
of the position because of a physical or mental condition, including 
the continuation of a serious health condition, the employee has 
no right to restoration to another position under the FMLA. How- 
ever, the employing office’s obligations may be governed by the 
Americans with Disabilities Act fADA), as made applicable by the 
CAA. See § 825.702. 


§ 825.215 What is an equivalent position? 


(a) An equivalent position is one that is virtually identical 
to the employee’s former position in terms of pay, benefits and 
working conditions, including eee perquisites and status. 
It must involve the same or substantially similar duties and respon- 
sibilities, which must entail substantially equivalent skill, effort, 
responsibility, and authority. 

(b) If an employee is no longer qualified for the position because 
of the employee’s inability to attend a necessary course, renew 
a license, fly a minimum number of hours, etc., as a result of 
the leave, the vr noon shall be given a reasonable opportunity 
to fulfill those conditions upon return to work. 

(c) Equivalent Pay: 

(1) An employee is entitled to any unconditional pay 
increases which may have occurred during the FMLA leave 
period, such as cost of living increases. Pay increases condi- 
tioned upon seniority, length of service, or work performed 
would not have to be granted unless it is the employing office’s 
policy or practice to do so with respect to other employees 
on “leave without pay”. In such case, any pay increase would 
be granted based on the employee’s seniority, length of service, 
work performed, etc., excluding the period of unpaid F 
leave. An employee is entitled to be restored to a position 
with the same or equivalent pay emai, such as a shift 
differential. If an employee dep from a position averaging 
ten hours of overtime (and corresponding overtime pay) each 
week, an employee is ordinarily entitled to such a position 
on return from leave. 

(2) Many oe. offices pay bonuses in different forms 
to employees for job-related performance such as for perfect 
attendance, safety (absence of injuries or accidents on the job) 
and exceeding production goals. Bonuses for perfect attendance 
and safety do not require performance by the employee but 
rather contemplate the absence of occurrences. To the extent 
an employee who takes FMLA leave had met all the require- 
ments for either or both of these bonuses before FMLA leave 
began, the employee is entitled to continue this entitlement 
upon return from FMLA leave, that is, the employee may 
not be disqualified for the bonus(es) for the taking of FMLA 
leave. See § 825.220 (b) and (c). A monthly production bonus, 
on the other hand, does require performance by the employee. 
If the employee is on FMLA leave during any part of the 
period for which the bonus is a ag the employee is entitled 
to the same consideration for the bonus as other em een 
on oe or unpaid leave (as appropriate). See paragraph (d)(2) 
of this section. 

(d) Equivalent Benefits: “Benefits” include all benefits provided 
or made available to employees by an employing office, includin; 
group life insurance, health insurance, disability insurance, sic 
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leave, annual leave, educational benefits, and pensions, regardless 

of whether such benefits are provided by a practice or written 

policy of an employing office ihrough an employee benefit plan. 

(1) At the end of an employee’s FMLA leave, benefits must 

be resumed in the same manner and at the same levels as 

provided when the leave began, and subject to any changes 

in benefit levels that may have taken place during the period 

of FMLA leave affecting the entire workforce, unless otherwise 

elected by the hogegeestbed gra return from FMLA leave, an 

employee cannot be requi to requalify for any benefits the 

employee enjoyed before FMLA leave began (including family 

or dependent coverages). For example, if an employee was 

covered by a life insurance policy before taking leave but is 

not covered or cov e lapses during the period of unpaid 

FMLA leave, the employee cannot be required to meet any 

qualifications, such as taking a physical examination, in order 

to requalify for life insurance upon return from leave. Accord- 
ingly, some employing offices may find it necessary to i 

life insurance and other benefits programs in order to restore 

Score to equivalent benefits upon return from FMLA leave, 

make arrangements for continued payment of costs to maintain 

such benefits during unpaid FMLA leave, or pay these costs 

subject to recovery from the employee on return from leave. 


See § 825.213(b). 
(2) An employee may, but is not entitled to, accrue any 
additional benefits or seniority during unpaid leave. 


Benefits accrued at the time leave began, however (e.g., paid 
vacation, sick or personal leave to the extent not substituted 
for FMLA leave), must be available to an employee upon return 
from leave. 

(3) If, while on unpaid FMLA leave, an employee desires 
to continue life insurance, disability insurance, or other 
of benefits for which he or she od wed pays, the employing 
office is required to follow established policies or practices for 
continuing such benefits for other instances of leave without 
pay. If the employing office has no established policy, the 
employee and the 0 8 ing office are encouraged to agree 
upon arrangements before leave a 

(4) With respect to pension and er retirement plans, 
any period of ie og leave shall not be treated as 
or counted tow a break in service for p of vesting 
and eligibility to participate. Also, if the plan uires an 
employee to be employed on a specific date in order to be 
credited with a year of service for vesting, contributions or 
participation p ses, an mig my he on unpaid FMLA leave 
on that date s be deemed to have been ee on that 
date. However, unpaid FMLA leave periods need not be treated 
as credited service for purposes of benefit accrual, vesting and 
eligibility to participate. 

(5) Employees on unpaid FMLA leave are to be treated 
as if « continued to work for purposes of changes to benefit 
plans. They are entitled to changes in benefit plans, except 
those which may be dependent upon seniority or accrual during 
the leave period, immediately upon return from leave or to 
the same extent they would have qualified if no leave had 
been taken. For example, if the benefit pe is predicated 
on a pre-established number of hours worked each year and 
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the employee does not have sufficient hours as a result of 

ing unpaid FMLA leave, the benefit is lost. (In this regard, 

§ 825.209 addresses health benefits.) 

(e) Equivalent Terms and Conditions of Employment: An 
equivalent position must have substantially similar duties, condi- 
tions, responsibilities, privileges and status as the employee’s origi- 
nal position. 

(1) The employee must be reinstated to the same or a 
geographically proximate worksite (i.e., one that does not 
involve a significant increase in commuting time or distance) 
from where the employee had ei rang been employed. If 
the employee’s original worksite has been closed, the employee 
is entitled to the same rights as if the employee had not 
been on leave when the worksite closed. For example, if an 
employing office transfers all employees from a closed worksite 
to a new worksite in a different city, the employee on leave 
is also entitled to transfer under the same conditions as if 
he or she had continued to be employed. 

(2) The employee is ordinarily entitled to return to the 
same shift or the same or an equivalent work schedule. 

(3) The employee must have the same or an equivalent 
opportunity for bonuses and other similar discretionary and 
nondiscretionary payments. 

(4) FMLA does not prohibit an employing office from 
accommodating an employee’s request to be restored to a dif- 
ferent shift, schedule, or position which better suits the employ- 
ee’s personal needs on return from leave, or to offer a promotion 
to a better position. However, an employee cannot be induced 
by the employing office to accept a different position against 
the employee’s wishes. 

(f) The requirement that an employee be restored to the same 
or equivalent job with the same or equivalent pay, benefits, and 
terms and conditions of employment does not extend to de minimis 
or intangible, unmeasurable aspects of the job. However, restoration 
to a job slated for layoff, when the employee’s original position 
is not, would not meet the requirements of an equivalent position. 


§825.216 Are there any limitations on an employing office’s 
obligation to reinstate an employee? 


(a) An employee has no greater right to reinstatement or to 
other benefits and conditions of employment than if the employee 
had been continuously employed during the FMLA leave period. 
An employing office must be able to show that an employee would 
not otherwise have been employed at the time reinstatement is 
requested in order to deny restoration to employment. For example: 

(1) If an ee is laid off during the course of taking 

FMLA leave and employment is terminated, the employing 

office’s responsibility to continue FMLA leave, maintain group 

health plan benefits and restore the employee ceases at the 
time the employee is laid off, provided the employing office 
has no continuing obligations under a collective Caamarne 
agreement or otherwise. An employing office would have the 
burden of proving that an employee would have been laid 
off during the FMLA leave period and, therefore, would not 
be entitled to restoration. 

(2) If a shift has been eliminated, or overtime has been 
decreased, an employee would not be entitled to return to 
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work that shift or the original overtime hours upon restoration. 

However, if a position on, for example, a night shift has been 

filled by another employee, the employee is entitled to return 

~ the same shift on which employed before taking FMLA 
eave. 

(b) If an employee was hired for a specific term or only to 
perform work on a discrete project, the employing office has no 
obligation to restore the employee if the employment term or project 
is over and the employing office would not otherwise have continued 
to employ the employee. 

(c) In addition to the circumstances caries above, an employ- 
ing office may deny job restoration to salaried eligible employees 
(“key employees”, as defined in paragraph (c) of § 825.217) if such 
denial is necessary to prevent substantial and grievous economic 
injury to the operations of the employing office; or may delay 
restoration to an employee who fails to provide a fitness-for-duty 
certificate to return to work under the conditions described in 
§ 825.310. 

(d) If the employee has been on a workers’ compensation 
absence during which FMLA leave has been taken concurrently, 
and after 12 weeks of FMLA leave the employee is unable to 
return to work, the employee no longer has the protections of 
FMLA and must look to the workers’ compensation statute or 
ADA, as made applicable by the CAA, for any relief or protections. 


§825.217 What is a “key employee”? 


(a) A “key employee” is a salaried FMLA-eligible employee 
who is ae the highest paid 10 percent of all the employees 
employed by the employing office within 75 miles of the employee's 
worksite. 

(b) The term “salaried” means paid on a salary basis, within 
the meaning of the Board’s regulations at part 541, ae 
section 203 of the CAA (2 U.S.C. 1313) (regarding employees who 
may qualify as ag) from the minimum wage and overtime 
requirements of the FLSA, as made applicable by the CAA, as 
executive, administrative, and professional employees). 

(c) A “key employee” must be “among the highest paid 10 
percent” of all the employees, both salaried and nonsalaried, eligible 
and ineligible “who are employed by the employing office within 
75 miles of the worksite”: 

(1) In determining which employees are among the highest 
paid 10 percent, year-to-date earnings are divided by weeks 
worked by the employee (including weeks in which paid leave 
was taken). Earnings include wages, premium pay, incentive 
pay, and nondiscretionary and discretionary bonuses. Earnings 
do not include incentives whose value is determined at some 
future date, e.g., benefits or perquisites. 

(2) The determination of whether a salaried employee is 
among the highest paid 10 tbe: shall be made at the time 
the employee gives notice of the need for leave. No more than 
10 percent of the employing office’s employees within 75 miles 
of the worksite may be “key employees”. 


§825.218 What does “substantial and grievous economic 
injury” mean? 


(a) In order to deny restoration to a key employee, an employing 
office must determine that the restoration of the employee to 
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employment will cause “substantial and grievous economic injury” 
to the operations of the employing office, not whether the absence 
of the employee will cause such substantial and grievous injury. 

(b) An employing office may take into account its ability to 
replace on a temporary basis (or temporarily do without) the 
employee on FMLA leave. If permanent replacement is unavoidable, 
the cost of then reinstating the employee can be considered in 
evaluating whether substantial and grievous economic injury will 
occur from restoration; in other words, the effect on the operations 
of the employing office of reinstating the employee in an equivalent 
position. 

(c) A precise test cannot be set for the level of hardship or 
injury to the employing office which must be sustained. If the 
reinstatement of a “key employee” threatens the economic viability 
of the employing office, that would constitute “substantial and griev- 
ous economic injury”. A lesser injury which causes substantial, 
long-term economic injury would also be sufficient. Minor inconven- 
iences and costs that the employing office would experience in 
the normal course would certainly not constitute “substantial and 
grievous economic injury”. 

(d) FMLA’s “substantial and grievous economic injury” standard 
is different from and more stringent than the “undue hardship” 
test under the ADA (see, also § 825.702). 


§ 825.219 What are the rights of a key employee? 


(a) An employing office which believes that reinstatement may 
be denied to a key employee, must give written notice to the 
employee at the time the employee gives notice of the need for 
FMLA leave (or when FMLA leave commences, if earlier) that 
he or she qualifies as a key employee. At the same time, the 
employing office must also fully inform the employee of the potential 
consequences with respect to reinstatement and maintenance of 
health benefits if the employing office should determine that 
substantial and grievous economic injury to the pr de office’s 
operations will result if the employee is reinstated from FMLA 
leave. If such notice cannot be given immediately because of the 
need to determine whether the employee is a key employee, it 
shall be given as soon as practicable after being notified of a 
need for leave (or the commencement of leave, if earlier). It is 
expected that in most circumstances there will be no desire that 
an employee be denied restoration after FMLA leave and, therefore, 
there would be no need to provide such notice. However, an employ- 
ing office who fails to provide such timely notice will lose its 
right to deny restoration even if substantial and grievous economic 
injury will result from reinstatement. 

(b) As soon as an employing office makes a good faith deter- 
mination, based on the facts available, that substantial and grievous 
economic injury to its operations will result if a key employee 
who has given notice of the need for FMLA leave or is using 
FMLA leave is reinstated, the employing office shall — the 
employee in writing of its determination, that it cannot deny 
leave, and that it intends to deny restoration to employment on 
completion of the FMLA leave. It is anticipated that an employing 
office will ordinarily be able to give such notice prior to the employee 
starting leave. The employing office must serve this notice either 
in person or by certified mail. This notice must lain the basis 
for the employing office’s finding that substantial and grievous 
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economic injury will result, and, if leave has commenced, must 
provide the employee a reasonable time in which to return to 
work, taking into account the circumstances, such as the length 
of the leave and the urgency of the need for the employee to 


(c) If an employee on leave does not return to work in response 
to the employing office’s notification of intent to deny restoration, 
the employee continues to be entitled to maintenance of health 
benefits and the employing office may not recover its cost of health 
benefit premiums. A key employee’s rights under FMLA continue 
unless and until either the employee gives notice that he or she 
no longer wishes to return to work, or the employing office actually 
denies reinstatement at the conclusion of the leave period. 

(d) After notice to an employee has been given that substantial 
and grievous economic injury will result if the employee is 
reinstated to employment, an employee is still entitled to request 
reinstatement at the end of the leave period even if the employee 
did not return to work in response to the employing office’s notice. 
The employing office must then again determine whether there 
will be substantial and grievous economic injury from reinstate- 
ment, based on the facts at that time. If it is determined that 
substantial and grievous economic injury will result, the employin 
office shall notify the employee in writing (in person or by certifie 
mail) of the denial of restoration. 


§825.220 How are employees protected who request leave 
or otherwise assert FMLA rights? 


(a) The FMLA, as made applicable by the CAA, prohibits inter- 
ference with an employee’s rights under the law, and with legal 
proceedings or inquiries relating to an employee’s rights. More 
specifically, the law contains the following employee protections: 

(1) An employing office is prohibited from interfering with, 
restraining, or denying the exercise of (or attempts to exercise) 
ay rights provided by the FMLA as made applicable by the 


(2) An employing office is prohibited from discharging or 
in ed other way discriminating against any covered employee 
(whether or not an eligible employee) for opposing or complain- 
ing about any unlawful practice under the FMLA as made 
applicable by the CAA. 

(3) All employing offices are prohibited from discharging 
or in any other way discriminating against any covered 
employee (whether or not an eligible employee) because that 
covered employee has— 

(i) Filed any charge, or has instituted (or caused to 
be instituted) any proceeding under or related to the FMLA, 
as made applicable by the CAA: 

(ii) Given, or is about to give, any information in 
connection with an inquiry or proceeding relating to a 
right under the FMLA, as made applicable by the CAA; 

(iii) Testified, or is about to testify, in any inquiry 
or poocee relating to a right under the FMLA, as 
made applicable by the CAA. 

(b) Any violations of the FMLA, as made applicable by the 
CAA, or of these regulations constitute interfering with, restraining, 
or denying the exercise of rights provided by the FMLA as made 
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applicable by the CAA. “Interfering with” the exercise of an employ- 
ee’s rights would include, for example, not only refusing to authorize 
FMLA leave, but discouraging an employee from using such leave. 
It would also include manipulation by an employing office to avoid 
responsibilities under FMLA, for example— 
(1) [Reserved]; 
(2) changing the essential functions of the job in order 
to preclude the taking of leave; 
(3) setae. | hours available to work in order to avoid 
employee eligibility. 

(c) An employing office is prohibited from discriminating against 
employees or prospective employees who have used FMLA leave. 
For example, if an employee on leave without pay would otherwise 
be entitled to full benefits (other than health benefits), the same 
benefits would be required to be provided to an employee on unpaid 
FMLA leave. By the same token, employing offices cannot use 
the taking of FMLA leave as a negative factor in employment 
actions, such as hiring, promotions or disciplinary actions; nor can 
FMLA leave be counted under “no fault” attendance policies. 

(d) Employees cannot waive, nor may employing offices induce 
employees to waive, their rights under FMLA. For example, employ- 
ees (or their collective “pr pion representatives) cannot “trade 
off’ the right to take FMLA leave against some other benefit offered 
by the — office. This does not prevent an employee’s vol- 
un and uncoerced acceptance (not as a condition of employment) 
of a “light duty” assignment while recovering from a serious health 
condition (see § 825.702(d)). In such a circumstance the employee’s 
right to restoration to the same or an equivalent position is available 
until 12 weeks have passed within the 12-month period, including 
all FMLA leave taken and the period of “light duty”. 

(e) Covered employees, and not merely eligible apis, are 
protected from retaliation for opposi a ., file a complaint about) 
any practice which is unlawful under the FMLA, as made applicable 
by the CAA. They are similarly protected if they oppose any practice 
which they reasonably believe to be a violation of the FMLA, 
as made applicable by the CAA or regulations. 


SUBPART C—How DO EMPLOYEES LEARN OF THEIR RIGHTS AND OB- 
LIGATIONS UNDER THE FMLA, AS MADE APPLICABLE BY THE CAA, 
AND WHAT CAN AN EMPLOYING OFFICE REQUIRE OF AN EM- 
PLOYEE? 


§ 825.300 [Reserved] 


§ 825.301 What notices to employees are required of meer: 
ing offices under the FMLA as made applicable 
by the CAA? 


(a)(1) If an captaying office has any eligible employees and 
has any written guidance to employees omens employee benefits 
or leave rights, such as in an employee handbook, information 
concerning both entitlements and employee obligations under the 
FMLA, as made applicable by the CAA. must be included in the 
handbook or other document. For example, if an ge ore office 
provides an employee handbook to all employees that describes 
the employing office’s policies regarding leave, wages, attendance, 
and similar matters, the handbook must incorporate information 
on FMLA rights and responsibilities and the employing office’s 
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olicies regarding the FMLA, as made applicable by the CAA. 
ormational publications describing the provisions of the FMLA 
as made applicable by the CAA are available from the Office of 
Compliance and may be incorporated in such employing office hand- 
books or written policies. 

(2) If such an employing office does not have written policies, 
manuals, or handbooks describing employee benefits and leave 
provisions, the employing office shall provide written guidance to 
an employee concerning all the employee’s rights and obligations 
under the FMLA as made applicable by the CAA. This notice 
shall be provided to employees each time notice is given pursuant 
to paragraph (b), and in accordance with the provisions of that 
paragraph. Employing offices may duplicate and provide the 
empires a copy of the FMLA Fact Sheet available from the Office 
of Compliance to provide such guidance. 

(bX1) The carton. office shall also provide the employee 
with written notice detailing the specific expectations and obliga- 
tions of the employee and oe any consequences of a failure 
to meet these obligations. The written notice must be provided 
to the employee in a language in which the employee is literate. 
Such specific notice must include, as appropriate— 

(i) that the leave will be counted against the employee’s 
annual FMLA leave entitlement (see § 825.208); 

(ii) any requirements for the employee to furnish medical 
certification of a serious health condition and the consequences 
of failing to do so (see § 825.305); 

(iii) the employee’s right to substitute paid leave and 
whether the employing office will require the substitution of 
paid leave, and the conditions related to any substitution; 

(iv) any requirement for the employee to make any pre- 
mium payments to maintain health benefits and the arrange- 
ments for making such Pi anges (see § 825.210), and the pos- 
sible consequences of failure to make such payments on a 
ears basis (i.e., the circumstances under which coverage may 
apse); 

(v) any requirement for the employee to present a fitness- 
in § certificate to be restored to employment (see § 825.310); 

(vi) the employee’s status as a “key employee” and the 

tential consequence that restoration may be denied followin 

FMLA leave, explaining the conditions required for such deni 

(see § 825.218); 

(vii) the employee’s right to restoration to the same or 
an equivalent job upon return from leave (see §§ 825.214 and 
825.604); and 

(viii) the employee’s potential liability for payment of health 
insurance premiums paid by the employing office during the 
cenpioyed unpaid leave if the employee fails to return 
to work after taking FMLA leave (see § 825.213). 

(2) The specific notice may include other information—e.g., 
whether the employing office will require periodic reports of the 
employee’s status and intent to return to work, but is not required 
to do so. A proto notice is contained in mt D of this 
part, or may be obtained from the Office of Compliance, which 
employing offices may adapt for their use to meet these specific 
notice requirements. 

(c) Except as provided in this subparagraph, the written notice 
required by paragraph (b) (and by subparagraph (a)(2) where 
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7 arg? must be provided to the e * y oe no less often than 
first time in each six-month peri t an employee gives 
notice of the need for FMLA leave (if FMLA leave is taken during 
the six-month period). The notice shall be given within a reasonable 
time after notice of the need for leave is given by the employee— 
within one or two business days if feasible. If leave has already 
bea the notice should be mailed to the employee’s address of 
reco 

(1) If the specific information provided by the notice 
changes with respect to a subsequent period of FMLA leave 
during the six-month peried, the employing office shall, within 
one or two business days of receipt of the employee's notice 
of need for leave, ro written notice referencing the prior 
notice and setting forth any of the information in subparagraph 
(b) which has changed. For example, if the initial leave period 
hibsied aid leave and the sub ent leave period would be 

leave, the employing office may need to give notice 
of e arrangements for making p remium pa) er 

(2)(i) Except as provided in jobparsata (ii), if the employ- 
ing office is requiring medical certification or a “fitness-for- 
duty” report, written notice of the requirement shall be given 
with re to each employee notice of a need for leave. 

(ii) Subsequent written notification shall not be required 
if the initial notice in the six-month period and the employing 
office handbook or other written documents (if any) describing 
the employing office’s leave policies, a provided that cer- 
tification or a “fitness-for-duty” gill ng would be ene (e.g., 
by stating that certification would be required in all cases, 
by stating that certification would be required in all cases 
in which leave of more than a specified number of days is 
taken, or by stating that a “fitness-for-duty” report would be 
required i in all cases for back injuries for employees in a certain 
occupation). Where subsequent written notice is not required, 
at least oral notice shall be provided. (See § 825.305(a).) 

(d) Employing offices are expected to responsively answer 
questions from employees concerning their rights and responsibil- 
ities under the FMLA as made ba ge Ear under the CAA. 

(e) smeees offices furnis LA-required notices to sen- 
sory imp: dividuals must also comply with all applicable 
requirements under law. 

(f) If an employing office fails to provide notice in accordance 
with the provisions of this emerap the employing office may not 
take action against an 7 oe for failure to comply with any 
provision sotbe. to be set in the notice. 


§ 825.302 What notice does an employee have to give an 
employing office when the need for FMLA leave 
is foreseeable? 


(a) An employee must provide the employing office at least 
30 days advance notice before FMLA leave is to begin if the need 
for the leave is foreseeable based on an expected birth, placement 
for adoption or foster care, or planned medical treatment for a 
serious health condition of the rat igh or of a family member. 
If 30 days notice is not practicable, such as because a a lack 
of knowledge of approximately when leave will be 
a change in circumstances, or a medical emergency, sorta must 
be given as soon as practicable. For example, an employee’s health 


29-194 O - 96 - 17; QL3 Part 6 


110 STAT. 4336 CONCURRENT RESOLUTIONS—APR. 16, 1996 


condition may require leave to commence earlier than anticipated 
before the birth of a child. Similarly, little opportunity for notice 
may be given before placement for adoption. Whether the leave 
is to be continuous or is to be taken intermittently or on a reduced 
schedule basis, notice need only be given one time, but the employee 
shall advise the employing office as soon as practicable if dates 
of scheduled leave change or are extended, or were initially 
unknown. 

(b) “As soon as practicable” means as soon as both possible 
and practical, taking into account all of the facts and circumstances 
in the individual case. For foreseeable leave where it is not possible 
to give as much as 30 days notice, “as soon as practicable” ordinarily 
would mean at least verbal notification to the employing office 
within one or two business days of when the need for leave becomes 
known to the employee. 

(c) An employee shall provide at least verbal notice sufficient 
to make the employing office aware that the employee needs FMLA- 
qualifying leave, and the anticipated timing and duration of the 
leave. The employee need not ressly assert rights under the 
FMLA as made applicable by the CAA, or even mention the FMLA, 
but may only state that leave is needed for an expected birth 
or adoption, for example. The employing office should inquire fur- 
ther of the employee if it is necessary to have more information 
about whether LA leave is being sought by the employee, and 
obtain the necessary details of the leave to be taken. In the case 
of medical conditions, the eraploy og office may find it necessary 
to inquire further to determine if the leave is because of a serious 
health condition and may request medical certification to support 
the need for such leave (see § 825.305). 

(d) An employing office may also require an employee to comply 
with the employing office’s usual and customary notice and proce- 
dural requirements for requesting leave. For example, an employing 
office may require that written notice set forth the reasons for 
the requested leave, the anticipated duration of the leave, and 
the anticipated start of the leave. However, failure to follow such 
internal employing office procedures will not permit an employing 
office to disallow or delay an employee’s taking FMLA leave if 
the yg te gives timely verbal or other notice. 

(e) en planning medical treatment, the employee must con- 
sult with the employing office and make a reasonable effort to 
schedule the leave so as not to disrupt unduly the employing 
office’s operations, subject to the approval of the health care pro- 
vider. Employees are ordinarily expected to consult with their 
employing offices prior to the scheduling of treatment in order 
to work out a treatment schedule which best suits the needs of 
both the employing office and the employee. If an employee who 

rovides notice of thas need to take FMLA leave on an intermittent 

asis for planned medical treatment neglects to consult with the 
employing office to make a reasonable attempt to arrange the 
schedule of treatments so as not to unduly disrupt the employing 
office’s operations, the employing office may initiate discussions 
with the employee and require the employee to attempt to make 
such arrangements, subject to the approval of the health care 
provider. 

(f) In the case of intermittent leave or leave on a reduced 
leave schedule which is medically necessary, an employee shall 
advise the employing office, upon request, ‘of the reasons why the 
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intermittent/reduced leave schedule is necessary and of the schedule 
for treatment, if applicable. The employee and oe office 
shall attempt to work out a schedule which meets the employee’s 
needs without unduly disrupting the employing office’s operations, 
subject to the approval of the health care provider. 

(g) An employing office may waive employees’ FMLA notice 
requirements. addition, an employing office may not require 
compliance with stricter FMLA notice requirements where the 
provisions of a collective bargaining agreement or applicable leave 

lan allow less advance notice to the employing office. For example, 
if an employee (or employing office) elects to substitute paid vacation 
leave for unpaid F leave (see § 825.207), and the employing 
office’s paid vacation leave plan imposes no prior notification 
requirements for taking such vacation leave, no advance notice 
may be required for the FMLA leave taken in these circumstances. 
On the other hand, FMLA notice uirements would apply to 
a period of unpaid FMLA leave, unless the employing office imposes 
lesser notice requirements on employees taking leave without pay. 


§825.303 What are the requirements for an eres to fur- 
nish notice to an employing office where the need 
for FMLA leave is not foreseeable? 


(a) When the approximate timing of the need for leave is 
not foreseeable, an employee should give notice to the employing 
office of the need for FMLA leave as soon as practicable under 
the facts and circumstances of the particular case. It is expected 
that an employee will give notice to the employing office within 
no more than one or two working days of learning of the need 
for leave, except in extraordinary circumstances where such notice 
is not feasible. In the case of a medical emergency requiring leave 
because of an employee’s own serious health condition or to care 
for a family member with a serious health condition, written 
advance notice pursuant to an employing office’s internal rules 
and procedures may not be required when FMLA leave is involved. 

) The employee should provide notice to the em pleying office 
either in person or by telephone, telegraph, facsimile ( ) machine 
or other electronic means. Notice may be given by the employee’s 
spokesperson (e.g., spouse, adult family member or other responsible 
Urol i if the employee is unable to do so personally. The employee 
need not expressly assert rights under the FMLA, as made 
applicable by the CAA, or even mention the FMLA, but may only 
state that leave is needed. The os office will be e 
to obtain any additional required information through informal 
means. The employee or spokesperson will be — to provide 
more information when it can readily be accomplished as a practical 
matter, taking into consideration the exigencies of the situation. 


§ 825.304 What recourse do employing offices have if employ- 
ees fail to provide the required notice? 


(a) An employing office = waive employees’ FMLA notice 
obligations or the employing ce’s own internal rules on leave 
notice requirements. 

(b) If an employee fails to give 30 days notice for foreseeable 
leave with no reasonable excuse for the delay, the employing office 
may delay the taking of FMLA leave until at least 30 days after 
the date the employee provides notice to the employing office of 
the need for FMLA leave. 


110 STAT. 4338 CONCURRENT RESOLUTIONS—APR. 16, 1996 


(c) In all cases, in order for the onset of an employee’s FMLA 
leave to be delayed due to lack of required notice, it must be 
clear that the employee had actual notice of the FMLA notice 
requirements. This condition would be satisfied by the employing 
office’s proper posting, at the worksite where the employee is 
employed, of the information regarding the FMLA provided (pursu- 
ant to section 301(h)(2) of the CAA, 2 U.S.C. 1381(h)(2)) by the 
Office of Compliance to the employing office in a manner suitable 
for posting. Furthermore, the need for leave and the approximate 
date leave would be taken must have been clearly foreseeable 
to the employee 30 days in advance of the leave. For example, 
knowledge that an employee would receive a telephone call about 
the availability of a child for adoption at some unknown point 
in the future would not be sufficient. 


§ 825.305 When must an employee provide medical certifi- 
cation to support leave? 


(a) An employing office may require that an employee’s leave 
to care for the employee’s seriously ill spouse, son, daughter, or 
parent, or due to the employee’s own seriour health condition that 
makes the employee unable to perform one or more of the essential 
functions of the employee’s position, be supported by a certification 
issued by the health care provider of the employee or the employee’s 
ill family member. An employing office must give notice of a require- 
ment for medical certification each time a certification is required; 
such notice must be written notice whenever required by § 825.301. 
An employing office’s oral request to an employee to furnish any 
subsequent medical certification is sufficient. 

(b) When the leave is foreseeable and at least 30 days notice 
has been provided, the employee should provide the medical certifi- 
cation bales the leave begins. When this is not possible, the 
employee must provide the requested certification to the employing 
office within the time frame — by the ay mie. office 
(which must allow at least 15 calendar days after the employing 
office’s request), unless it is not practicable under the particular 
aaa to do so despite the employee’s diligent, good faith 
efforts. 

(c) In most cases, the employing office should request that 
an employee furnish certification from a health care provider at 
the time the employee gives notice of the need for leave or within 
two business days thereafter, or, in the case of unforeseen leave, 
within two business days after the leave commences. The employing 
office may request certification at some later date if the employing 
office later has reason to question the appropriateness of the leave 
or its duration. 

(d) At the time the employing office requests certification, the 
employing office must also advise an employee of the anticipated 
consequences of an employee’s failure to provide adequate certifi- 
cation. The gy office shall advise an employee whenever 
the employing office finds a certification incomplete, and provide 
the employee a reasonable opportunity to cure any such deficiency. 

(e) If the employing office’s sick or medical leave plan imposes 
medical certification requirements that are less stringent than the 
certification requirements of these regulations, and the employee 
or employing office elects to substitute paid sick, vacation, personal 
or family leave for unpaid FMLA leave where authorized (see 
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§ 825.207), only the employing office’s less stringent sick leave cer- 
tification requirements may be impo: 


§ 825.306 How much information may be required in medical 
certifications of a serious health condition? 


(a) The Office of Compliance has made available an optional 
form (“Certification of Physician or Practitioner”) for employees’ 
(or their family members’) use in obtaining medical certification, 
including second and third opinions, from health care providers 
that meets FMLA’s certification requirements. (See Appendix B 
to these regulations.) This optional form reflects certification 
requirements so as to permit the health care provider to furnish 
appropriate medical information within his or her knowledge. 

(b) The Certification of Physician or Practitioner form is mod- 
eled closely on Form WH-380, as revised, which was developed 

y the Department of Labor (see 29 C.F.R. Part 825, Appendix 
B). The employing office may use the Office of Compliance’s form, 
or Form —380, as revised, or another form containing the same 
basic information; however, no additional information may be 
required. In all instances the information on the form must relate 
only to the serious health condition for which the current need 
for leave exists. The form identifies the health care provider and 
type of medical practice bp ierces. pertinent specialization, if any), 
makes maximum use of checklist entries for ease in completing 
the form, and contains required entries for: 

(1) A certification as to which part of the definition of 
“serious health condition” (see § 825.114), if any, applies to 
the patient’s condition, and the medical facts which support 
the certification, including a brief statement as to how the 
medical facts meet the criteria of the definition. 

(2)(i) The approximate date the serious health condition 
commenced, and its probable duration, including the probable 
duration of the patient’s present incapacity (defined to mean 
inability to work, attend school or perform other regular daily 
activities due to the serious health condition, treatment there- 
for, or recovery therefrom) if different. 

(ii) Whether it will be necessary for the employee to take 
leave intermittently or to work on a reduced leave schedule 
basis (i.e., part-time) as a result of the serious health condition 
(see § 825. 117 and § 825.203), and if so, the probable duration 
of such schedule. 

(iii) If the condition is pregnancy or a chronic condition 
within the meaning of §825.114(a)(2)(iii), whether the patient 
is presently Ckoedin and the likely duration and frequency 
of episodes of inc apesy 

(3)G)(A) If a ditional treatments will be required for the 
io an estimate of the probable number of such treat- 
ments 

(B) If the patient’s incapacity will be intermittent, or will 
require a reduced leave schedule, an estimate of the probable 
number and interval between such treatments, actual or esti- 
mated dates of treatment if known, and period required for 
recovery if any. 

(ii) If any of the treatments referred to in subparagraph 
(i) will be provided by another provider of health services (e.g., 
physical therapist), the nature of the treatments. 
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(iii) If a regimen of continuing treatment by the patient 
is required under the supervision of the health care provider, 
a general description of the regimen (see § 825.114(b)). 

(4) If medical leave is required for the employee’s absence 
from work because of the employee’s own condition (including 
absences due to pregnancy or a chronic condition), whether 
the employee— 

(i) is unable to perform work of any kind; 

(ii) is unable to perform any one or more of the essen- 
tial functions of the employee’s position, including a state- 
ment of the essential functions the employee is unable 
to perform (see §825.115), based on either information 
provided on a statement from the employing office of the 
essential functions of the position or, if not provided, discus- 
sion with the employee about the employee’s job functions; 
or 

(iii) must be absent from work for treatment. 

(5\i) If leave is required to care for a family member 
of the employee with a serious health condition, whether the 
patient requires assistance for basic medical or personal needs 
or safety, or for transportation; or if not, whether the employee’s 
presence to provide psychological comfort would be beneficial 
to the patient or assist in the patient’s recovery. The employee 
is uired to indicate on the form the care he or she will 
provide and an estimate of the time period. 

(ii) If the employee’s family member will need care only 
intermittently or on a reduced leave schedule basis (i.e., part- 
time), the probable duration of the need. 

(c) If the oan, office’s sick or medical leave plan requires 
less information to be hasiiaied in medical certifications than the 
certification requirements of these regulations, and the employee 
or employing office elects to substitute paid sick, vacation, personal 
or family leave for unpaid FMLA leave where authorized (see 
§ 825.207), only the employing office’s lesser sick leave certification 
requirements may be imposed. 


§825.307 What may an employing office do if it questions 
the adequacy of a medical certification? 


(a) If an employee submits a complete certification signed by 
the health care provider, the re office may not request 
additional information from the employee’s health care provider. 
However, a health care provider representing the employing office 
may contact the employee’s health care provider, with the employ- 
ee’s permission, for purposes of clarification and authenticity of 
the medical certification. 

(1) If an employee is on FMLA leave running concurrently 
with a workers’ compensation absence, and the provisions of 
the workers’ compensation statute permit the employing office 
or the employing office’s representative to have direct contact 
with the employee’s workers’ corupenageog health care pro- 
vider, the employing office may follow the workers’ compensa- 
tion provisions. 

2) An employing office that has reason to doubt the validity 
of a medical certification may require the employee to obtain 
a second opinion at the reap e office’s expense. Pending 
receipt of the second (or third) medical opinion, the employee 
is provisionally entitled to the benefits of the FMLA as made 
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applicable by the CAA, including maintenance of group health 
benefits. If the certifications do not ultimately establish the 
employee’s entitlement to FMLA leave, the leave shall not 
be designated as FMLA leave and may be treated as paid 
or unpaid leave under the employing office’s established leave 
policies. The employing office is permitted to designate the 
health care provider to furnish the second opinion, but the 
selected health care provider may not be employed on a regular 
basis by the employing office. See also paragraphs (e) and 

(f) of this section. 

(b) The employing office may not regularly contract with or 
otherwise regularly utilize the services of the health care provider 
furnishing the second opinion unless the employing office is located 
in an area where access to health care is extremely limited (e.g., 
a rural area where no more than one or two doctors practice 
in the relevant specialty in the vicinity). 

(c) If the opinions of the employee’s and the employing office’s 
designated health care providers differ, the employing office may 
require the employee to obtain certification from a third health 
care provider, again at the employing office’s expense. This third 
opinion shall be final and binding. The third health care provider 
must be designated or approved jointly by the employing office 
and the employee. The employing office and the employee must 
each act in good faith to attempt to reach agreement on whom 
to select for the third opinion provider. If the employing office 
does not attempt in good faith to reach agreement, the employing 
office will be bound by the first certification. If the employee does 
not attempt in good faith to reach agreement, the employee will 
be bound by the second certification. For example, an employee 
who refuses to agree to see a doctor in the specialty in question 
may be failing to act in good faith. On the other hand, an employing 
office that refuses to agree to any doctor on a list of specialists 
in the appropriate field provided by the employee and whom the 
employee has not previously consulted may be failing to act in 
good faith. 

(d) The employing office is required to provide the employee 
with a copy of the second and third medical opinions, where 
applicable, upon request by the employee. Requested copies are 
to be provided within two business days unless extenuating cir- 
cumstances prevent such action. 

(e) If the employing office requires the employee to obtain 
either a second or third opinion the employing office must reimburse 
an employee or family member for any reasonable “out of pocket” 
travel expenses incurred to obtain the second and third medical 
opinions. The employing office may not require the employee or 
family member to travel outside normal commuting distance for 
purposes of obtaining the second or third medical opinions except 
in very unusual circumstances. 

(f) In circumstances when the employee or a family member 
is visiting in another country, or a family member resides in another 
country, and a serious health condition develops, the employing 
office shall accept a medical certification as well as second and 
third opinions from a health care provider who practices in that 
country. 
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§825.308 Under what circumstances may an employi 
office request subsequent recertifications o 
medical conditions? 


(a) For pregnancy, chronic, or permanent/long-term conditions 
under continuing supervision of a health care provider (as defined 
in §825.114(a\(2) (ii), (iii) or (iv)), an employing office may request 
recertification no more often than every 30 days and only in connec- 
tion with an absence by the employee, unless: 

(1) Circumstances described by the previous certification 
have cg om significantly (e.g., the duration or frequency of 
absences, the severity of the condition, complications); or 

(2) The employing office receives information that casts 
doubt upon the employee’s stated reason for the absence. 

(bX1) If the minimum duration of the pave of incapacity 
specified on a certification furnished by the health care provider 
is more than 30 days, the employing office may not request recertifi- 
cation until that minimum duration has passed unless one of the 
conditions set forth in paragraph (c) (1), (2) or (3) of this section 
is met. 

(2) For FMLA leave taken intermittently or on a reduced leave 
schedule basis, the employing office may not request recertification 
in less than the minimum period specified on the certification 
as necessary for such leave (including treatment) unless one of 
the conditions set forth in paragraph (c) (1), (2) or (8) of this 
section is met. 

(c) For circumstances not covered by paragraphs (a) or (b) 
of this section, an employing office may request recertification at 
any reasonable interval, but not more often than every 30 days, 
unless: 

(1) The employee requests an extension of leave; 

(2) Circumstances described by the previous certification 
have changed 9, aged (e.g., the duration of the illness, 
the nature of the illness, complications); or 

(3) The employing office receives information that casts 
doubt upon the continuing validity of the certification. 

(d) The employee must provide the requested recertification 
to the sg er office within the time frame requested by the 
employing office (which must allow at least 15 calendar days after 
the employing office’s request), unless it is not practicable under 
the particular circumstances to do so despite the employee’s diligent, 
good faith efforts. 

(e) Any recertification requested by the eae office shall 
be at the employee’s expense unless the employing office provides 
otherwise. No second or third opinion on recertification may be 
required. 


§825.309 What notice may an employing office require 
eae an employee’s intent to return to 
wor 


(a) An employing office may require an employee on FMLA 
leave to report periodically on the employee’s status and intent 
to return to work. The employing office’s policy regarding such 
reports may not be discriminatory and must take into account 
all of the relevant facts and circumstances related to the individual 
employee’s leave situation. 

(b) If an employee gives unequivocal notice of intent not to 
return to work, the employing office’s obligations under FMLA, 
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as made applicable by the CAA, to maintain health benefits (subject 
to requirements of COBRA or 5 U.S.C. 8905a, whichever is 
a — and to restore the employee cease. However, these 
te) > cope continue if an employee indicates he or she may be 
ae le to return to work but expresses a continuing desire to 
0 so. 

(c) It may be necessary for an employee to take more leave 
than originally anticipated. Conversely, an employee may discover 
after beginning leave that the circumstances have changed and 
the amount of leave originally anticipated is no longer necessary. 
An employee may not be required to take more F leave than 
necessary to resolve the circumstance that precipitated the need 
for leave. In both of these situations, the employing office may 
require that the ee provide the employing office reasonable 
notice (i.e., within two business days) of the ed circumstances 
where foreseeable. The employing office may also obtain information 
on such changed circumstances through requested status reports. 


§825.310 Under what circumstances may an employi 
office uire that an employee submit a m 
certification that the employee is able (or unable) 
to return to work (ie. a “fitness-for-duty” 
report)? 


(a) As a condition of restoring an employee whose FMLA leave 
was occasioned by the employee’s own serious health condition 
that made the employee unable to perform the employee’s job, 
an employing office may have a uniformly-applied policy or practice 
that requires all similarly-situated employees (i.e., same occupation, 
same serious health condition) who take leave for such conditions 
to obtain and present certification from the eenpeerees health care 
provider that the employee is able to resume work. 

(b) If the terms of a collective bargaining ement govern 
an employee’s return to work, those provisions shall be applied. 
Similarly, requirements under the Americans with Disabilities Act 
(ADA), as made applicable by the CAA, that any return-to-work 
ame be job-related and consistent with business necessity apply. 

or example, an attorney could not be required to submit to a 
medical examination or —— just because her leg had been 
amputated. The essential ctions of an attorney’s job do not 
require use of both legs; therefore such an inquiry would not be 
job related. An employing office may require a warehouse laborer, 
whose back impairment affects the ability to lift, to be examined 
by an orthopedist, but may not require this emporee to submit 
to an HIV test where the test is not related to either the essential 
functions of his/her job or to his/her impairment. 

(c) An employing office may seek fitness-for-duty certification 
only with regard to the particular health condition that caused 
the employee’s need for FMLA leave. The certification itself need 
only be a — statement of an employee’s ability to return to 
work. A health care provider employed by the employing office 
may contact the employee’s health care provider with the employee’s 
permission, for purposes of clarification of the employee’s fitness 
to return to work. No additional information may be acquired, 
and clarification may be requested only for the serious health 
condition for which PMLA leave was taken. The employing office 
may not delay the employee’s return to work while contact with 
the health care provider is being made. 
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(d) The cost of the certification shall be borne by the employee 
and the employee is not entitled to be paid for the time or travel 
costs spent in acquiring the certification. 

(e) The notice that employing offices are required to give to 
each employee giving notice of the need for FMLA leave roperaing 
their FMLA rights and obligations as made applicable by the C. 
(see §825.301) shall advise the employee if the employing office 
will require fitness-for-duty certification to return to work. If the 
employing office has a handbook explaining employment policies 
and benefits, the handbook should explain the ag oc office’s 
general policy regarding any requirement for fitness-for-duty certifi- 
cation to return to work. Specific notice shall also be given to 
any employee from whom fitness-for-duty certification will be 
required either at the time notice of the need for leave is given 
or immediately after leave commences and the employing office 
is advised of the medical circumstances requiring the leave, unless 
the employee’s condition changes from one that did not previously 
require certification pursuant to the employing office’s practice or 
policy. Se second or third fitness-for-duty certification may be 
required. 

(f) An employing office may delay restoration to employment 
until an employee submits a required fitness-for-duty certification 
unless the employing office has failed to provide the notices required 
in paragraph (e) of this section. 

(g) An employing office is not entitled to certification of fitness 
to return to duty when the employee takes intermittent leave as 
described in § 825.203. 

(h) When an employee is unable to return to work after FMLA 
leave because of the continuation, recurrence, or onset of the 
employee’s or family member’s serious health condition, pete 
preventing the employing office from recovering its share of heal 

enefit premium Pa made on the employee’s behalf during 
a period of unpaid FMLA leave, the employing office may require 
medical certification of the employee’s or the family member’s seri- 
ous health condition. (See § 825.213(a)(3).) The cost of the certifi- 
cation shall be borne by the employee and the employee is not 
entitled to be paid for the time or travel costs spent in acquiring 
the certification. 


§ 825.311 What happens if an employee fails to satisfy the 
medical certification and/or _ recertification 
requirements? 


(a) In the case of foreseeable leave, an emplo office may 
delay the taking of FMLA leave to an employee who fails to provide 
timely certification after being requested by the employing office 
to furnish such certification (i.e., within 15 calendar days, if prac- 
ticable), until the required certification is provided. 

(b) When the need for leave is not foreseeable, or in the case 
of recertification, an employee must provide certification (or recer- 
tification) within the time frame requested by the employing office 
(which must allow at least 15 days after the employing office’s 
request) or as soon as reasonably possible under the particular 
facts and circumstances. In the case of a medical emergency, it 
may not be practicable for an employee to provide the required 
certification within 15 calendar days. If an employee fails to provide 
a medical certification within a reasonable time under the pertinent 
circumstances, the employing office may delay the employee’s 
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continuation of FMLA leave. If the employee never produces the 
certification, the leave is not FMLA leave. 

(c) When requested by the employing office pursuant to a uni- 
formly applied policy for similarly-situated comp ag’ dpa the employee 
must provide medical certification at the time the employee seeks 
reinstatement at the end of FMLA leave taken for the employee’s 
serious health condition, that the employee is fit for duty and 
able to return to work (see §825.310(a)) if the one office 
has provided the required notice (see §825.301(c)); the employing 
office may delay restoration until the certification is provided. In 
this situation, unless the employee provides either a fitness-for- 
duty certification or a new medical certification for a serious health 
condition at the time FMLA leave is concluded, the employee may 
be terminated. See also § 825.213(a)(3). 


§825.312 Under what circumstances may an employing 
office refuse to provide FMLA leave or reinstate- 
ment to eligible employees? 


(a) If an employee fails to give timely advance notice when 
the need for FMLA leave is foreseeable, the employing office may 
delay the taking of FMLA — — 30 — ip oe > 
employee provides notice to the employing office of the ne or 
FMLA leave. (See § 825.302.) 

(b) If an employee fails to provide in a timely manner a 
requested medical certification to substantiate the need for FMLA 
leave due to a serious health condition, an employing office may 
delay continuation of FMLA leave until an on submits the 
certificate. (See §§ 825.305 and 825.311.) If the employee never 
produces the certification, the leave is not FMLA leave. 

(c) If an employee fails to provide a requested fitness-for-duty 
certification to return to work, an employing office may delay res- 
toration until the employee submits the certificate. (See §§ 825.310 
and 825.311.) 

(d) An employee has no greater right to reinstatement or to 
other benefits and conditions of employment than if the employee 
had been continuously employed during the FMLA leave period. 
Thus, an employee’s rights to continued leave, maintenance of 
health benefits, and restoration cease under FMLA, as made 
applicable by the CAA, if and when the per a Sra relationship 
terminates (e.g., layoff), unless that relationship continues, for 


example, by the employee remaining on paid F leave. If the 
employee is recalled or otherwise re-employed, an eligible employee 
is immediately entitled to further FMLA leave for an ualify- 


ing reason. An employing office must be able to show, when an 
rg requests restoration, that the employee would not other- 
wise have been employed if leave had not been taken in order 
to deny restoration to eras. (See § 825.216.) 

(e) An oe office may require an employee on FMLA 
leave to report periodically on the ae eee status and intention 
to return to work. (See § 825.309.) If an — unequivocally 
advises the employing office either before or during the taking 
of leave that employee does not intend to return to work, 
and the employment relationship is terminated, the employee’s 
entitlement to continued leave, maintenance of health benefits, 
and restoration ceases unless the employment relationship contin- 
ues, for example, by the employee remaining on paid leave. An 
employee may not be recuinetl to take more leave than necessary 
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to address the circumstances for which leave was taken. If the 
employee is able to return to work earlier than anticipated, the 
employee shall provide the employing office two business days notice 
where feasible; the employing office is required to restore the 
employee once such notice is given, or where such prior notice 
was not feasible. 

(f) An pnw office may deny restoration to employment, 
but not the taking of FMLA leave and the maintenance of health 
benefits, to an eligible employee only under the terms of the “key 
employee” exemption. Denial of reinstatement must be necessary 
to prevent “substantial and grievous economic injury” to the employ- 
ing office’s operations. The employing office must notify the 
employee of the employee’s status as a “key employee” and of 
the employing office’s intent to deny reinstatement on that basis 
when the employing office makes these determinations. If leave 
has started, the employee must be given a reasonable opportunity 
to return to work after being so notified. (See § 825.219.) 

(g) An employee who fraudulently obtains FMLA leave from 
an employing office is not protected by job restoration or mainte- 
nance of health benefits provisions of the FMLA as made applicable 
by the CAA. 

(h) If the employing office has a uniformly-applied policy 
governing outside or supplemental employment, such a tp may 
continue to apply to an employee while on FMLA leave. employ- 
ing office which does not have such a policy may not deny benefits 
to which an employee is entitled under FMLA as made applicable 
by the CAA on this basis unless the FMLA leave was fraudulently 
obtained as in paragraph (g) of this section. 


SUBPART D—WHAT ENFORCEMENT MECHANISMS DOES THE CAA 
PROVIDE? 


§ 825.400 What can employees do who believe that their 
rights under the FMLA as made applicable by 
the CAA have been violated? 


(a) To commence a proceeding, a covered employee alleging 
a violation of the rights and protections of the made 
applicable by the C must ig wo counseling by the Office of 

ompliance not later than 180 days after the date of the alleged 
violation. If a covered employee misses this deadline, the covered 
employee will be unable to obtain a remedy under the CAA. 

(b) The following procedures are available under title IV of 
the CAA for covered employees who believe that their rights under 
FMLA as made applicable by the CAA have been violated— 

(1) counseling; 
(2) mediation; and 
(3) election of either— 

(A) a formal complaint, filed with the Office of Compli- 
ance, and a hearing before a hearing officer, subject to 
review by the Board of Directors of the Office of Compli- 
ance, and judicial review in the United States Court of 
Appeals for the Federal Circuit; or 
(B) a civil action in a district court of the United 

tates. 

(c) Regulations of the Office of Compliance describing and 
ably these procedures are found at [proposed rules can be 

ound at 141 Cong. Rec. S17012 (November 14, 1995)]. 
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§825.401 [Reserved] 
§ 825.402 [Reserved] 
§825.403 [Reserved] 
§ 825.404 [Reserved] 


SUBPART E—[RESERVED] 


SUBPART F—WHAT SPECIAL RULES APPLY TO EMPLOYEES OF 
SCHOOLS? 


§ 825.600 To whom do the special rules apply? 


(a) Certain age rules apply to employees of “local educational 
agencies”, including public school boards and elementary schools 
under their jurisdiction, and private elementary and secondary 
schools. The special rules do not apply to other kinds of educational 
institutions, such as colleges and universities, trade schools, and 
preschools. 

(b) Educational institutions are covered by FMLA as made 
applicable by the CAA (and these special rules). The usual require- 
ments for employees to be “eligible” apply. 

(c) The special rules affect the taking of intermittent leave 
or leave on a reduced leave schedule, or leave near the end of 
an academic term (semester), by instructional employees. “Instruc- 
tional employees” are those whose principal function is to teach 
and instruct students in a class, a small group, or an individual 
setting. This term includes not only teachers, but also athletic 
coaches, driving instructors, and special education assistants such 
as signers for the hearing impaired. It does not include, and the 
special rules do not apply to, teacher assistants or aides who do 
not have as their principal job actual teaching or instructing, nor 
does it include auxiliary personnel such as counselors, psychologists, 
or curriculum specialists. It also does not include cafeteria workers, 
maintenance workers, or bus drivers. 

(d) Special rules which apply to restoration to an equivalent 
position apply to all employees of local educational agencies. 


§ 825.601 What limitations apply to the taking of intermittent 
leave or leave on a reduced leave schedule? 


(a) Leave taken for a period that ends with the school year 
and begins the next semester is leave taken consecutively rather 
than intermittently. The period during the summer vacation when 
the employee would not have been ag oy to report for duty 
is not counted against the employee’s FMLA leave entitlement. 
An instructional employee who is on FMLA leave at the end of 
the school year must be provided with any benefits over the summer 
vacation that employees would normally receive if they had been 
working at the end of the school year. 

(1) If an eligible instructional employee needs intermittent 
leave or leave on a reduced leave schedule to care for a family 
member, or for the employee’s own serious health condition, 
which is foreseeable based on planned medical treatment, and 
the employee would be on leave for more than 20 percent 
of the total number of working days over the period the leave 
would extend, the employing office may require the employee 
to choose either to: 
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(i) Take leave for a period or periods of a particular 
duration, not greater than the duration of the planned 
treatment; or 

(ii) Transfer temporarily to an available alternative 
position for which the employee is qualified, which has 
equivalent pay and benefits and which better accommo- 
dates recurring periods of leave than does the employee’s 
regular position. 

(2) These rules apply only to a leave involving more than 

20 percent of the working days during the period over which 

the leave extends. For example, if an instructional employee 

who normally works five days each week needs to take two 
days of FMLA leave per week over a period of several weeks, 
the special rules would apply. Employees taking leave which 
constitutes 20 percent or less of the working days during the 
leave period would not be subject to transfer to an alternative 
sition. “Periods of a particular duration” means a block, or 
locks, of time beginning no earlier than the first day for 
which leave is needed and ending no later than the last day 
on which leave is needed, and may include one uninterrupted 
period of leave. 

(b) If an instructional employee does not give required notice 
of foreseeable FMLA leave (see § 825.302) to be taken intermittently 
or on a reduced leave schedule, the employing office may require 
the employee to take leave of a particular duration, or to transfer 
temporarily to an alternative position. Alternatively, the employin 
office may require the employee to delay the taking of leave unti 
the notice provision is met. See § 825.207(h). 


§ 825.602 What limitations apply to the taking of leave near 
the end of an academic term? 


(a) There are also different rules for instructional employees 
who begin leave more than five weeks before the end of a term, 
less than five weeks before the end of a term, and less than 
three weeks before the end of a term. Regular rules apply except 
in circumstances when: 

(1) An instructional employee begins leave more than five 
weeks before the end of a term. The employing office may 
require the employee to continue taking leave until the end 
of the term if— 

(i) the leave will last at least three weeks, and 
(ii) the employee would return to work during the 
re ee period betas te end vs the term. eed 

(2) The employee begins leave for a purpose other than 
the employee’s own serious health condition during the five- 
week period before the end of a term. The employing office 
may require the employee to continue taking leave until the 
end of the term if— 

(i) the leave will last more than two weeks, and 
(ii) the employee would return to work during the 
two-week period before the end of the term. 

(3) The employee begins leave for a purpose other than 
the employee’s own serious health condition during the three- 
week period before the end of a term, and the leave will 
last more than five working days. The employing office may 
sh Save the employee to continue taking leave until the end 
of the term. 
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(b) For purposes of these provisions, “academic term” means 
the school semester, which typically ends near the end of the 
calendar year and the end of spring each school year. In no case 
may a school have more than two academic terms or semesters 
each year for purposes of FMLA as made applicable by the CAA. 
An example of leave falling within these provisions would be where 
an employee plans two weeks of leave to care for a family member 
which will begin three weeks before the end of the term. In that 
situation, the employing office could require the employee to stay 
out on leave until the end of the term. 


§ 825.603 Is all leave taken during “periods of a particular 
duration” counted against the F leave 
entitlement? 


(a) If an employee chooses to take leave for “periods of a 
articular duration” in the case of intermittent or reduced schedule 
eave, the entire period of leave taken will count as FMLA leave. 

(b) In the case of an employee who is required to take leave 

until the end of an academic term, only the period of leave until 
the employee is ready and able to return to work shall be charged 
against the employee’s FMLA leave entitlement. The employing 
office has the option not to require the employee to stay on leave 
until the end of the school term. Therefore, any additional leave 
required by the employing office to the end of the school term 
is not counted as FMLA leave; however, the employing office shall 
be required to maintain the employee’s group health insurance 
and restore the employee to the same or equivalent job including 
other benefits at the conclusion of the leave. 


§ 825.604 What special rules apply to restoration to “an 
equivalent position”? 


The determination of how an employee is to be restored to 
“an equivalent position” upon return from FMLA leave will be 
made on the basis of “established school board policies and practices, 
private school policies and BE peter and collective bargaining 
agreements”. The “established policies” and collective bargaining 
agreements used as a basis for restoration must be in writing, 
must be made known to the employee prior to the taking of FMLA 
leave, and must clearly explain the employee’s restoration rights 
upon return from leave. Any established policy which is used as 
the basis for restoration of an employee to “an equivalent position” 
must provide substantially the same poppe as provided in 
the FMLA, as made ap a by the CAA, for reinstated employ- 
ees. See § 825.215. In other words, the policy or collective bargaining 
agreement must provide fer restoration to an “equivalent position” 
with equivalent employment benefits, pay, and other terms and 
conditions of employment. For example, an employee may not be 
restored to a position requiring additional licensure or certification. 
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SUBPART G—How Do OTHER LAws, EMPLOYING OFFICE PRACTICES, 
AND COLLECTIVE BARGAINING AGREEMENTS AFFECT EMPLOYEE 
RIGHTS UNDER THE FMLA AS MADE APPLICABLE BY THE CAA? 


§ 825.700 What if an employing office pte more gener- 
ous benefits than required by FMLA as made 
applicable by the CAA 


(a) An employing office must observe any employment benefit 
program or plan that provides greater family or medical leave 
rights to employees than the rights established by the FMLA. 
ponversely, the rights established by the FMLA, as made applicable 
by the CAA, may not be diminished by any employment benefit 
program or plan. For example, a provision of a collective bargaining 
agreement (CBA) which provides for reinstatement to a position 
that is not equivalent because of seniority (e.g., provides lesser 
pay) is superseded by FMLA. If an emploging office provides greater 
unpaid family leave rights than are afforded by FMLA, the employ- 
ing office is not required to extend additional rights afforded ws 
FMLA, such as maintenance of health benefits (other than throu 
COBRA or 5 U.S.C. 8905a, whichever is applicable), to the addi- 
tional leave period not covered by FMLA. an employee takes 
paid or unpaid leave and the employing office does not designate 
the leave as FMLA leave, the leave taken does not count against 
an employee’s FMLA entitlement. 

(by othing in the FMLA, as made applicable by the CAA, 
prevents an employing office from amending existing leave and 
employee benefit params: provided they comply with FMLA as 
made applicable by the CAA. However, nothing in the FMLA, 
as made applicable by the CAA, is intended to discourage employing 
offices from adopting or retaining more generous leave policies. 

(c) Ftenacveel 


§ 825.701 [Reserved] 


§ 825.702 How does FMLA affect anti-discrimination laws as 
applied by section 201 of the CAA? 


(a) Nothing in FMLA modifies or affects any applicable law 
prohibiting discrimination on the basis of race, religion, color, 
national origin, sex, age, or disability (e.g., title VII of the Civil 
Rights Act of 1964, as amended Ff the Pregnancy Discrimination 
Act), as made applicable by the CAA. FMLA’s legislative history 
explains that FMLA is “not intended to modify or affect the 
Rehabilitation Act of 1973, as amended, the regulations concerning 
employment which have been promulgated pursuant to that statute, 
or the Americans with Disabilities Act of 1990, or the regulations 
issued under that Act. Thus, the leave provisions of the [FMLA] 
are wholly distinct from the reasonable accommodation obligations 
of employers covered under the [ADA] * * * or the Federal govern- 
ment itself. The purpose of the FMLA is to make leave available 
to eligible employees and employing offices within its coverage, 
and not to limit already existing rights and protection”. S. Rep. 
No. 3, 103d Cong., 1st Sess. 38 (1993). An employing office must 
therefore provide leave under whichever statutory provision pro- 
vides the greater rights to employees. 

(b) If an employee is a qualified individual with a disabilit 
within the meaning of the Americans with Disabilities Act (ADA), 
the employing office must make reasonable accommodations, etc., 
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barring undue hardship, in accordance with the ADA. At the same 
time, the employing office must afford an employee his or her 
FMLA rights. ADA’s “disability” and FMLA’s “serious health condi- 
tion” are different concepts, and must be analyzed separately. FMLA 
entitles eligible employees to 12 weeks of leave in any 12-month 
period, whereas the ADA allows an indeterminate amount of leave, 
barring undue hardship, as a reasonable accommodation. 
requires employing offices to maintain employees’ group health 
plan coverage during FMLA leave on the same conditions as cov- 
erage would have been provided if the employee had been continu- 
ously employed during the leave period, whereas ADA does not 
require maintenance of health insurance unless other employees 
receive health insurance during leave under the same cir- 
cumstances. 

(c1) A reasonable accommodation under the ADA might be 
accomplished by providing an individual with a disability with 
a part-time job with no health benefits, assuming the employing 
office did not ordinarily provide health insurance for part-time 
employees. However, FMLA would permit an employee to work 
a reduced leave schedule until the equivalent of 12 workweeks 
of leave were used, with group health benefits maintained during 
this period. FMLA permits an employing office to temporarily trans- 
fer an employee who is taking leave intermittently or on a reduced 
leave schedule to an alternative position, whereas the ADA allows 
an accommodation of reassignment to an equivalent, vacant position 
only if the employee cannot perform the essential functions of 
the employee’s present position and an accommodation is not pos- 
sible in the employee’s present position, or an accommodation in 
the employee’s present position would cause an undue hardship. 
The examples in the following paragraphs of this section dem- 
onstrate how the two laws would interact with respect to a qualified 
individual with a disability. 

(2) A qualified individual with a disability who is also an 
“eligible employee” entitled to FMLA leave — 10 weeks of 
medical leave as a reasonable accommodation, which the employing 
office grants because it is not an undue hardship. The employing 
office advises the employee that the 10 weeks of leave is also 
being designated as FMLA leave and will count towards the employ- 
ee’s leave entitlement. This designation does not prevent 
the parties from also treating the leave as a reasonable accommoda- 
tion and reinstating the employee into the same job, as required 
by the ADA, rather than an equivalent position under FMLA, 
if that is the greater right available to the employee. At the same 
time, the ag would be entitled under to have the 
employing office maintain group health en coverage during the 
leave, as that requirement provides the greater right to the 
employee. 

(3) If the same employee needed to work part-time (a reduced 
leave schedule) after returning to his or her same job, the employee 
would still be entitled under FMLA to have group health olan 
pac, gra eacage’ for the remainder of the two-week equivalent 
of F leave entitlement, notwithstanding an employing office 
Jag that part-time employees do not receive health insurance. 

is employee would be entitled under the ADA to reasonable 
accommodations to enable the employee to perform the essential 
functions of the part-time position. In addition, because the 
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employee is working a part-time schedule as a reasonable accommo- 
dation, the employee would be shielded from FMLA’s provision 
for temporary assignment to a different alternative position. Once 
the employee has exhausted his or her remaining FMLA leave 
entitlement while working the reduced (part-time) schedule, if the 
employee is a qualified individual with a disability, and if the 
employee is unable to return to the same full-time position at 
that time, the employee might continue to work part-time as a 
reasonable accommodation, barring undue hardship; the employee 
would then be entitled to only those employment benefits ordinarily 
provided by the sraploying office to part-time employees. 

(4) At the end of the FMLA leave entitlement, an employing 
office is required under FMLA to reinstate the employee in the 
same or an equivalent position, with equivalent pay and benefits, 
to that which the employee held when leave commenced. The 
employing office’s FM obligations would be satisfied if the 
employing office offered the employee an equivalent full-time posi- 
tion. If the employee were unable to perform the essential functions 
of that A ie pene position even with reasonable accommodation, 
because of a disability, the ADA may require the eerioying office 
to make a reasonable accommodation at that time by allowing 
the employee to work part-time or by reassigning the employee 
to a vacant Betyg barring undue hardship. 

(d)(1) If FMLA entitles an employee to leave, an employing 
office may not, in lieu of FMLA leave entitlement, ee an 
employee to take a job with a reasonable accommodation. However, 
ADA may require that an employing office offer an employee the 
opportunity to take such a position. An employing office may not 
change the essential functions of the job in order to deny FMLA 
leave. See § 825.220(b). 

(2) An employee may be on a workers’ eunpenest ia absence 
due to an on-the-job injury or illness which also qualifies as a 
serious health condition under FMLA. The workers’ compensation 
absence and FMLA leave ome run concurrently (subject to proper 
notice and designation by the employing office). At some point 
the health care provider providing medical care pursuant to the 
workers’ compensation aay may certify the employee is able 
to return to work in a “light duty” position. If the employing 
office offers such a position, the employee is permitted but not 
required to accept the position (see §825.220(d)). As a result, the 
employee may no longer qualify for payments from the workers’ 
compensation benefit plan, but the employee is entitled to continue 
on unpaid FMLA leave either until the employee is able to return 
to the same or equivalent job the employee left or until the 12- 
week FMLA leave entitlement is exhausted. See § 825.207(d)(2). 
If the employee returning from the workers’ compensation injury 
is a qualified individual with a disability, he or she will have 


rights under the ADA. 
(e) If an employing office requires certifications of an employee’s 
fitness for duty to return to work, as permitted by under 


a uniform policy, it must comply with the ADA requirement that 
a fitness for duty physical be job-related and consistent with busi- 
ness necessity. 

(f) Under title VII of the Civil Rights Act of 1964, as amended 
by the Pregnancy Discrimination Act, and as made applicable by 
the CAA, an employing office should provide the same benefits 
for women who are pregnant as the employing office provides to 
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other employees with short-term disabilities. Because title VII does 
not require employees to be employed for a certain period of time 
to be protected, an employee employed for less than 12 months 
by any employing office (and, therefore, not an “eligible” employee 
under FMLA, as made applicable by the CAA) may not be denied 
maternity leave if the employing office normally provides short- 
term disability benefits to employees with the same tenure who 
are riencing other short-term disabilities. 

(g) For er information on Federal anti-discrimination laws 
applied by section 201 of the CAA (2 U.S.C. 1311), including title 
VII, the Rehabilitation Act, and the ADA, individuals are encour- 
aged to contact the Office of Compliance. 


SUBPART H—DEFINITIONS 


§ 825.800 Definitions. 


For purposes of this part: 

ADA means the Americans With Disabilities Act (42 U.S.C. 
12101 et seq.). 

CAA means the Congressional Accountability Act of 1995 (Pub. 
Law 104~1, 109 Stat. 3, 2 U.S.C. 1301 et seq.). 

COBRA means the continuation coverage requirements of title 
X of the Consolidated Omnibus Budget Reconciliation Act of 1986 
(Pub. Law 99-272, title X, section 10002; 100 Stat. 227; as amended; 
29 U.S.C. 1161-1168). 

Continuing treatment means: A serious health condition involv- 
ing continuing treatment by a health care provider includes any 
one or more of the following: 

(1) A period of incapacity (i.e., inability to work, attend 
school or perform other regular daily activities due to the 
serious health condition, treatment therefor, or recovery there- 
from) of more than three consecutive calendar days, and any 
subsequent treatment or period of incapacity relating to the 
same condition, that also involves: 

(i) Treatment two or more times by a health care 
provider, by a nurse or physician’s assistant under direct 
supervision of a health care provider, or by a provider 
of health care services (e.g., physical therapist) under 
orders of, or on referral by, a health care provider; or 

(ii) Treatment by a health care provider on at least 
one occasion which results in a regimen of continuing treat- 
ment under the supervision of the health care provider. 
(2) Any period of incapacity due to pregnancy, or for pre- 

natal care. 

(3) Any period of incapacity or treatment for such incapacity 
due to a chronic serious health condition. A chronic serious 
health condition is one which: 

(i) Requires periodic visits for treatment by a health 
care provider, or by a nurse or physician’s assistant under 
direct supervision of a health care provider; 

(ii) Continues over an extended period of time (includ- 
ing, recurring episodes of a single underlying condition); 
an 

(iii) May cause episodic rather than a continuing period 
of incapacity (e.g., asthma, diabetes, epilepsy, etc.). 
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(4) A period of incapacity which is permanent or long- 
term due to a condition for which treatment may not be effec- 
tive. The employee or family member must be under the 
continuing supervision of, but need not be receiving active 
treatment by, a health care provider. Examples include Alz- 
heimer’s, a severe stroke, or the terminal stages of a disease. 

(5) Any period of absence to receive multiple treatments 
(including any period of ory therefrom) by a health care 
provider or by a provider of health care services under orders 
of, or on referral by, a health care provider, either for restora- 
tive surgery after an accident or other injury, or for a condition 
that would likely result in a period of incapacity of more than 
three consecutive calendar days in the absence of medical inter- 
vention or treatment, such as cancer (chemotherapy, radiation, 
eet severe arthritis (physical therapy), kidney disease (dialy- 
sis). 

Covered employee—The term “covered employee”, as defined 
in the CAA, means any employee of—(1) the House of Representa- 
tives; (2) the Senate; (3) the Capitol Guide Service; (4) the Capitol 
Police; (5) the Congressional Budiet Office; (6) the Office of the 
Architect of the Capitol; (7) the Office of the Attending Physician; 
(8) the Office of Compliance; or (9) the Office of Technology Assess- 
ment. 

Eligible employee—The term “eligible ecUayee as defined 
in the CAA, means a covered employee who has been employed 
in any employing office for 12 months and for at least 1,250 hours 
of employment during the previous 12 months. 

Employ means to suffer or permit to work. 

Employee means an employee as defined in the CAA and 
includes an applicant for employment and a former employee. 

Employee employed in an instructional capacity: See Teacher. 

Em ee of the Capitol Police—The term “employee of the 
Capitol Police” includes any member or officer of the Capitol Police. 

Employee of the House of Representatives—The term “employee 
of the House of Representatives” includes an individual occupying 
a position the pay for which is disbursed by the Clerk of the 
House of Representatives, or another official designated by the 
House of Representatives, or any employment position in an entity 
that is paid with funds derived from the clerk-hire allowance of 
the House of Representatives but not any such individual employed 
by any entity listed in subparagraphs (3) through (9) under “covered 
employee” above. 

Employee of the Office of the Architect of the Capitol—The 
term “employee of the Office of the Architect of the Capitol” includes 
any employee of the Office of the Architect of the Capitol, the 
Botanic Garden, or the Senate Restaurants. 

Employee of the Senate—The term “employee of the Senate” 
includes any employee whose pay is disbursed by the Secretary 
of the Senate, but not any such individual employed by any entity 
listed in subparagraphs (3) through (9) under “covered employee” 
above. 
Employing Office—The term “employing office”, as defined in 
the CAA, means— 

(1) the personal office of a Member of the House of Rep- 
resentatives or of a Senator; 

(2) a committee of the House of Representatives or the 
Senate or a joint committee; 
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(3) any other office headed by a person with the final 
authority to appoint, hire, discharge, and set the terms, condi- 
tions, or privileges of the employment of an employee of the 
House of Representatives or the Senate; or 
(4) the Capitol Guide Board, the Capitol Police Board, 
the Congessional Budget Office, the Office of the Architect 
of the Capitol, the Office of the Attending Physician, the Office 
of Compliance, and the Office of Technology Assessment. 
Employment benefits means all benefits provided or made avail- 
able to employees by an employing office, including group life insur- 
ance, health insurance, disability insurance, sick leave, annual 
leave, educational benefits, and pensions, regardless of whether 
such benefits are provided by a practice or written policy of an 
employing office or through an employee benefit plan. The term 
does not include non-employment related obligations paid by 
employees through voluntary deductions such as supplemental 
insurance coverage. (See § 825.209(a)). 

FLSA means the Fair Labor Standards Act (29 U.S.C. 201 


et seq.). 
“PMLA means the Family and Medical Leave Act of 1993, Public 
Law 103-3 (February 5, 1993), 107 Stat. 6 (29 U.S.C. 2601 et 


seq.). 

Group health plan means the Federal Employees Health Bene- 
fits Program and any other plan of, or contributed to by, an employ- 
ing office (including a self-insured plan) to provide health care 
(directly or otherwise) to the em loying office’s employees, former 

m ayer or former employees. 
For purposes of FMLA, as made applicable by the CAA, the term 
“group health plan” shall not include an insurance program provid- 
ing health coverage under which employees purchase individual 
policies from insurers provided that— 

(1) no contributions are made by the employing office; 

(2) participation in the program is completely voluntary 
for employees; 

(3) the sole functions of the employing office with respect 
to the program are, without endorsing the program, to permit 
the insurer to publicize the program to employees, to collect 
premiums through payroll deductions and to remit them to 
the insurer; 

(4) the employing office receives no consideration in the 
form of cash or otherwise in connection with the program, 
other than reasonable compensation, excluding any profit, for 
administrative services actually rendered in connection with 
payroll deduction; and 

(5) the premium charged with respect to such coverage 
does not increase in the event the employment relationship 
terminates. 

Health care provider means: 

(1) A doctor of medicine or osteopathy who is authorized 
to practice medicine or surgery by the State in which the 
doctor practices; or 

(2) Podiatrists, dentists, clinical psychologists, optometrists, 
and chiropractors (limited to treatment consisting of manual 
manipulation of the spine to correct a subluxation as dem- 
onstrated by X-ray to exist) authorized to practice in the State 
and performing within the scope of their practice as defined 
under State law; and 


employees, or the families of such emp 
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(3) Nurse practitioners, nurse-midwives and clinical social 
workers who are authorized to practice under State law and 
who are performing within the scope of their practice as defined 
under State law; and 

(4) Christian Science practitioners listed with the First 
Church of Christ, Scientist in Boston, Massachusetts. 

(5) Any health care provider from whom an employing 
office or a group health plan’s benefits manager will accept 
certification of the existence of a serious health condition to 
substantiate a claim for benefits. 

(6) A health care provider as defined above who practices 
in a country other than the United States, who is licensed 
to practice in accordance with the laws and regulations of 
that country. 

“Incapable of self-care” means that the individual requires 
active assistance or supervision to provide daily self-care in several 
of the “activities of daily living” (ADL) or “instrumental activities 
of daily living” (IADLs). Activities of daily living include adaptive 
activities such as caring appropriately for one’s L peven and 
hygiene, bathing, dressing and eating. Instrumental activities of 
daily living include cooking, cleaning, shopping, taking public 
transportation, paying bills, maintaining a residence, using tele- 
phones and directories, using a post office, etc. 

Instructional employee: See Teacher. 

Intermittent leave means leave taken in separate periods of 
time due to a single illness or injury, rather than for one continuous 
period of time, and may include leave of periods from an hour 
or more to several weeks. Examples of intermittent leave would 
include leave taken on an occasional basis for medical appointments, 
or leave taken several days at a time spread over a period of 
six months, such as for chemotherapy. 

Mental disability: See Physical or mental disability. 

Office of Compliance means the independent office established 
ee legislative branch under section 301 of the CAA (2 U.S.C. 
1381). 

Parent means the biological parent of an employee or an 
individual who stands or stood in loco parentis to an employee 
when the employee was a child. 

Physical or mental disability means a physical or mental 
impairment that substantially limits one or more of the major 
life activities of an individual. See the Americans with Disabilities 
Act (ADA), as made applicable by section 201(a)(3) of the CAA 
(2 U.S.C. 1311(a)(3)). 

Reduced leave schedule means a leave schedule that reduces 
the usual number of hours per workweek, or hours per workday, 
of an employee. 

Secretary means the Secretary of Labor or authorized rep- 
resentative. 

Serious health condition entitling an employee to FMLA leave 
means: 

(1) An illness, injury, impairment, or physical or mental 
condition that involves: 

(i) Inpatient care (i.e., an overnight stay) in a hospital, 
hospice, or residential medical care facility, including any 
period of incapacity (for purposes of this section, defined 
to mean inability to work, attend school or perform other 
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regular daily activities due to the serious health condition, 
treatment therefor, or recovery therefrom), or any subse- 
quent treatment in connection with such inpatient care; 


or 


(ii) Continuing treatment by a health care provider. 
A serious health condition involving continuing treatment 


bya a care provider includes: 


A) A period of incapacity (i.e., inability to work, 
attend school or perform other regular daily activities 
due to the serious health condition, treatment therefor, 
or — therefrom) of more than three consecutive 
calendar days, including any subsequent treatment or 
period of incapacity relating to the same condition, 
that also involves: 

(1) Treatment two or more times by a health 
care provider, by a nurse or — assistant 
under direct supervision of a health care provider, 
or by a provider of health care services (e.g., phys- 
ical therapist) under orders of, or on referral by, 
a health care provider; or 

(2) Treatment by a health care provider on 
at least one occasion which results in a regimen 
of continuing treatment under the supervision of 
the health care provider. 

(B) Any period of incapacity due to pregnancy, 
or for prenatal care. 

(C) Any period of incapacity or treatment for such 
incapacity due to a chronic serious health condition. 
A chronic serious health condition is one which: 

(1) Requires periodic visits for treatment by 
a health care provider, or by a nurse or physician’s 
assistant under direct supervision of a health care 
provider; 

(2) Continues over an extended period of time 
(including recurring episodes of a single underlying 
condition); and 

(3) May cause episodic rather than a continu- 
ing period of incapacity (e.g., asthma, diabetes, 
epilepsy, etc.). 

(D) A period of incapacity which is permanent 
or long-term due to a condition for which treatment 
may not be effective. The employee or family member 
must be under the continuing supervision of, but need 
not be receiving active treatment by, a health care 
provider. Examples include Alzheimer’s, a severe 
stroke, or the terminal stages of a disease. 

(E) An: — of absence to receive multiple treat- 
ments (including any period of recovery therefrom) by 
a health care provider or by a provider of health care 
services under orders of, or on referral by, a health 
care provider, either for restorative surgery after an 
accident or other injury, or for a condition that would 
likely result in a Bis ns of incapacity of more than 
three consecutive calendar days in the absence of medi- 
cal intervention or treatment, such as cancer (chemo- 
a. radiation, etc.), severe arthritis (physical ther- 
apy), kidney disease (dialysis). 
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(2) Treatment for purposes of paragraph (1) of this defini- 
tion includes (but is not limited to} @aninatiins to determine 
if a serious health condition exists and evaluations of the condi- 
tion. Treatment does not include routine physical examinations, 
eye examinations, or dental examinations. Under paragraph 
(Gi KAN2) of this definition, a rene Gl of continuing treatment 
includes, for example, a course of prescri apace medication (e.g., 
an antibiotic) or therapy requiring special equipment to resolve 
or alleviate the health condition (e.g., oxygen). A regimen of 
continuing treatment that includes the taking of over-the- 
counter medications such as aspirin, antihistamines, or salves; 
or bed-rest, drinking fluids, exercise, and other similar activities 
that can be initiated without a visit to a health care provider, 
is not, by itself, sufficient to constitute a regimen of continuing 
treatment for purposes of FMLA leave. 

(3) Conditions for which cosmetic treatments are adminis- 
tered (such as most treatments for acne or plastic surgery) 
are not “serious health conditions” unless inpatient hospital 
care is required or unless complications develop. Ordinarily, 
unless complications arise, the common cold, the flu, ear aches, 
upset stomach, minor ulcers, headaches other than migraine, 
routine dental or orthodontia problems, periodontal disease, 
etc., are examples of conditions that do not meet the definition 
of a serious health condition hee do not qualify for FMLA 
leave. Restorative dental or plastic surgery after an injury 
or removal of cancerous erecta are serious health conditions 
ee rovided all the other conditions of this regulation are met. 

ental illness resulting from stress or allergies may be serious 
health conditions, but only if all the conditions of this section 
are met. 

(4) Substance abuse may be a serious health condition 
if the conditions of this section are met. However, FMLA leave 
may only be taken for treatment for substance abuse by a 
health care Zig lb or Ay a provider of health care services 
on referral alae care provider. On the other hand, 
absence because wat ne nunebver 's use of the substance, rather 
than for treatment, does not qualify for FMLA leave. 

(5) Absences attributable to incapacity _ og, aragraphs 
(1\ii) (B) or (C) of this definition qualify for LA leave 
even though the employee or the immediate family member 
does not receive treatment from a health care provider during 
the absence, and even if the absence does not last more than 
three days. For example, an employee with asthma may be 
unable to report for work due to the onset of an asthma attack 
or because the employee’s health care provider has advised 
the employee to stay home when the pollen count exceeds 
a certain level. An employee who is pregnant may be unable 
to report to work because of severe morning sickness. 

Son or daughter means a biolo; peal, adopted, or foster child, 

a stepchild, a legal ward, or a child of a person ‘standing in loco 

parentis, who is under 18 years of age or 18 years of age or 

pen inn incapable of self-care because of a mental or physical 
sabi 
Spouse means a husband or wife as defined or recognized 
under State law for porpo urposes of marriage in the State where the 
employee resides, including common law marriage in States where 
it is recognized 
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State means any State of the United States or the District 
of Columbia or any Territory or possession of the United States. 

Teacher (or suple employed in an instructional copect’y, 
or instructional employee) means an employee employed principally 
in an instructional capacity by an educational agency or school 
whose principal function is to teach and instruct students in a 
class, a small group, or an individual setting, and includes athletic 
coaches, driving instructors, and special education assistants such 
as signers for the hearing impaired. The term does not include 
teacher assistants or aides who do not have as their principal 
function actual teaching or instructing, nor auxiliary personnel 
such as counselors, psychologists, curriculum specialists, cafeteria 
workers, maintenance workers, bus drivers, or other primarily non- 
instructional employees. 


APPENDIX A TO PART 825—[RESERVED] 


APPENDIX B TO PART 825—CERTIFICATION OF PHYSICIAN OR 
PRACTITIONER 


CERTIFICATION OF HEALTH CARE PROVIDER 
(FAMILY AND MEDICAL LEAVE ACT OF 1993 AS MADE APPLICABLE BY THE 
CONGRESSIONAL ACCOUNTABILITY ACT OF 1995) 
1. Employee’s Name: 
2. Patient’s Name (if different from employee): 


3. The attached sheet describes what is meant by a “serious health condition” under 
the Family and Medical Leave Act as made applicable the Congressional Ac- 
countability Act. Does the patient’s condition! qualify under any of the categories 
described? If so, please c the applicable category. 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) or 

None of the above 


4. Describe the medical facts which support your certification, including a brief 
statement as to how the medical facts meet the criteria of one of these categories: 


5.a. State the approximate date the condition commenced, and the probable duration 
of the condition (and also the probable duration of the patient’s present incapacity? 
if different): 

b. Will it be necess: for the employee to take work only intermittently or to work 
on a less than full ule as a result of the condition (including for treatment de- 
scribed in Item 6 below)? 

If yes, give probable duration: 

c. If the condition is a chronic condition (condition #4) or pregnancy, state whether 
the patient is presently incapacitated? and the likely duration and uency of epi- 
sodes of incapacity 2: 

6.a. If additional treatments will be required for the condition, provide an estimate 
of the probable number of such treatments: 

If the patient will be absent from work or other daily activities because of treat- 
ment on an intermittent or part-time basis, also provide an estimate of the probable 
number and interval between such treatments, actual or estimated dates of treat- 
ment if known, and period required for recovery if any: 

b. If any of these treatments will be provided by another provider of health services 
(e.g., physical therapist), please state the nature of the treatments: 
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c. If a regimen of continuing treatment by the patient is required under your super- 
vision, provide a general description of such regimen (e.g., prescription drugs, phys- 
ical therapy requiring special equipment): 

7.a. If medical leave is required for the employee’s absence from work because of 


the employee’s own condition (including absences due to pregnancy or a chronic con- 
dition), is the employee unable to perform work of any kind? 


b. If able to perform some work, is the employee unable to perform any one or more 
of the essential functions of the employee's job (the employee or the employer should 
supply you with information about the essential job functions)? If yes, 
please list the essential functions the employee is unable to perform: 


c, If neither a. nor b. applies, is it necessary for the employee to be absent from 
work for treatment? 


8.a. If leave is required to care for a family member of the employee with a serious 
health condition, does the patient require assistance for basic medical or personal 
needs or safety, or for transportation? 


b. If no, would the employee's presence to provide psychological comfort be beneficial 
to the patient or assist in the patient’s recovery? 


c. If the patient will need care only intermittently or on a part-time basis, please 
indicate the probable duration of this need: 


(Signature of Health Care Provider) 
(Type of Practice) 

(Address) 

(Telephone number) 


To be completed by the employee needing family leave to care for a family member: 


State the care you will provide and an estimate of the period during which care 
will be provided, including a schedule if leave is to be taken intermittently or if it 
will be necessary for you to work less than a full schedule: 


(Employee signature) 
(Date) 


A “Serious Health Condition” means an illness, injury, impairment, or physical or 
mental condition that involves one of the following: 

1. Hospital Care.—Inpatient care (i.e., an overnight stay) in a hospital, hospice, or 
residential medical care facility, including any period of incapacity? or subsequent 
treatment in connection with or consequent to such inpatient care. 

2. Absence Plus Treatment.—A period of incapacity? of more than three consecutive 


calendar days (including any s uent treatment or period of incapacity? relating 
to the same condition), that also involves: 

(1) Treatment® two or more times by a health care provider, by a nurse or phy- 
sician’s assistant under direct supervision of a health care provider, or by a provider 
of health care services (e.g., physical therapist) under orders of, or on referral by, 
a health care provider; or 


(2) Treatment by a health care provider on at least one occasion which results 
rat regimen of continuing treatment‘ under the supervision of the health care pro- 
vider. 


3. Pregnancy.—Any period of incapacity due to pregnancy, or for prenatal care. 
4. Chronic Conditions Requiring Treatments.—A chronic condition which: 


(1) Requires periodic visits for treatment by a health care provider, or by a 
nurse or physician’s assistant under direct supervision of a health care provider; 


(2) Continues over an extended period of time (including recurring episodes of 
a single underlying condition); and 

(3) May cause episodic rather than a continuing period of incapacity ? (e.g., asth- 
ma, diabetes, epilepsy, etc.). 
5. Permanent/Long-term Conditions Requiring Supervision.—A period of incapacity? 
which is permanent or long-term due to a condition for which treatment may not 
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be effective. The peng or family member must be under the continuing super- 
vision of, but need not be receiving active treatment by, a health care provider. Ex- 
amples include Alzheimer’s, a severe stroke, or the terminal stages of a disease. 


6. Multiple Treatments (Non-Chronic Conditions)—Any period of absence to receive 
m le treatments any period of recovery therefrom a care 
— tre (including iod of ) by a health 
provider or by a provider of health care services under orders of, or on referral by, 
a health care provider, either for restorative surgery after an accident or other in- 
jury, or for a condition that would likely result in a period of incapacity? of more 
than three consecutive calendar days in the absence of medical intervention or 
treatment, such as cancer (chemotherapy, radiation, etc.), severe arthritis (physical 
therapy), kidney disease (dialysis). 


FOOTNOTES 


1Here and elsewhere on this form, the information sought relates only to the condition for 
which the employee is taking FMLA leave. 

pA carocgec Me for purposes of FMLA as make applicable by the CAA, is defined to mean in- 
ability to work, attend school or perform other daily activities due to the serious health 
condition, treatment therefore, or recovery therefrom. 

3 Treatment includes examinations to determine if a serious health condition exists and eval- 
uations of the condition. Treatment does not include routine physical examinations, eye exami- 
ne. or a examinations. ‘ciietinn: tie e 

regimen of continuing treatment includes, for example, a course iption medication 
(e.g., an antibiotic) or therapy requiring i i vs resolve or clleviate the health con- 
dition. A regimen of treatment does not include taking of over-the-counter medications such 
as aspirin, antihistamines, or salves; or bed- drinking fluids, exercise, and other similar ac- 
tivities that can be initiated without a visit to a care provider. 


APPENDIX C TO PART 825—[RESERVED] 


APPENDIX D TO PART 825—PROTOTYPE NOTICE: EMPLOYING OFFICE 
RESPONSE TO EMPLOYEE REQUEST FOR FAMILY AND MEDICAL LEAVE 


EMPLOYING OFFICE RESPONSE TO EMPLOYEE REQUEST FOR FAMILY OR MEDICAL 
LEAVE 


(OPTIONAL USE FORM—SEE § 825.301(BX1) OF THE REGULATIONS OF THE OFFICE OF 
COMPLIANCE) 
(FAMILY AND MEDICAL LEAVE ACT OF 1993, AS MADE APPLICABLE BY THE 
CONGRESSIONAL ACCOUNTABILITY ACT OF 1995) 


(Date) 


'o: 
(Employee’s name) 


es 
(Name of appropriate employing office representative) 


Subject: Request for Family/Medical Leave 


On , (date) you notified us of your need to take family/medical leave due 
to: 
(Date) 


The birth of your child, or the placement of a child with you for adoption or 
foster care; or 


A serious health condition that makes you unable to perform the essential func- 
tions of your job; or 


A serious health condition affecting your spouse, child, parent, for which you 
are needed to provide care. 


You notified us that you need this leave inning on 
expect leave to continue until on or about, date). 


Except as erpisines below, you have a ree under the FMLA, as made applicable 
by the CAA, for up to 12 weeks of unpaid leave in a 12-month period for the reasons 
listed above. Also, your health benefits must be maintained during any period of un- 
og leave under the same conditions as if you continued to work, and you must 

reinstated to the same or an equivalent job with the same pay, benefits, and 
terms and conditions of employment on your return from leave. If you do not return 
to work one F leave for a reason other than: (1) the continuation, recur- 
rence, or onset of a serious health condition which would entitle you to FMLA leave; 
or (2) other circumstances beyond your control, you may be required to reimburse 


(date) and that you 
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us for std share of health insurance premiums paid on your behalf during your 
eave, 


This is to inform you that: (check appropriate boxes; explain where indicated) 


1. You are Oeligible O not eligible for leave under the FMLA as made applica- 
ble by the CAA. 


2. The requested leave O will O will not be counted against your annual FMLA 
leave entitlement. 


3. You O will O will not be required to furnish medical certification of a serious 
health condition. If required, you must furnish certification by. (insert date) 
(must be at least 15 days after you are notified of this requirement) or we may delay 
the commencement of your leave until the certification is submitted. 


4. You may elect to substitute accrued paid leave for unpaid FMLA leave. We O 
will O will not require that you substitute accrued paid leave for unpaid FMLA 
leave. If paid leave will be used the following conditions will apply: (Explain) 


5(a). If you normally pay a portion of the premiums for your health insurance, these 
payments will continue during the period of FMLA leave. hater, airy for pay- 
ment have been discussed wit: Pe and it is agreed that you will make premium 
payments as follows: (Set forth dates, e.g., the 10th of each month, or pay periods, 
etc. that specifically cover the agreement with the employee.), 


(b). You have a minimum 30-day (or, indicate longer period, if applicable) grace pe- 
riod in which to make premium payments. If payment is not made timely, your 
group health insurance may be cancelled: Provided, That we notify you in writing 
at least 15 days before the date that your health coverage will lapse, or, at our op- 
tion, we may pay your share of the premiums during FMLA leave, and recover these 

ments from you upon your return to work. We O will O will not pay your 
share of health insurance premiums while you are on leave. 


(c). We O will O will not do the same with other benefits (e.g., life insurance, 
disability insurance, etc.) while you are on FMLA leave. If we do pay your premiums 
for other benefits, when you return from leave you O will O will not be expected 
to reimburse us for the payments made on your behalf. 


6. You O will O will not be required to present a fitness-for-duty certificate 
prior to being restored to employment. If such certification is required but not re- 
ceived, your return to work may be delayed until the certification is provided. 


7(a). You Oare Oare not a “key employee” as described in § 825.218 of the Of- 
fice of Compliance’s FMLA regulations. If you are a “key employee”, restoration to 
employment may be denied following FMLA leave on the grounds that such restora- 
tion will cause substantial and grievous economic injury to us. 


(b). We O have O have not determined that restoring you to employment at the 
conclusion of FMLA leave will cause substantial and grievous economic harm to us. 
(Explain (a) and/or (b) below. See § 825.219 of the Office of Compliance’s FMLA reg- 


ulations.) 
8. While on leave, you O will O will not be required to furnish us with periodic 
reports every (indicate interval of periodic reports, as appropriate for the 


particular leave situation) of your status and intent to return to work (see § 825.309 
of the Office of Compliance’s FMLA regulations). If the circumstances of your leave 
change and you are able to return to work earlier than the date indicated on the 
reverse side of this form, you O will O will not be required to notify us at least 
two work days prior to the date you intend to report for work. 

9. You O will QO will not be required to furnish recertification relating to a seri- 
ous health condition. a ra below, if neces: , including the interval between 
—- as prescribed in § 825.308 of the Office of Compliance’s FMLA regula- 
tions. 
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Subtitle C—Regulations Relating to the 
Employing Offices Other Than Those of 
the Senate and the House of Representa- 
tives—C Series 


CHAPTER I[I—REGULATIONS RELATING TO THE 
RIGHTS AND PROTECTIONS UNDER THE FAIR LABOR 
STANDARDS ACT OF 1938 


PART C501—GENERAL PROVISIONS 


Sec. 

C501.00 womeenons: section table of the FLSA regulations of the Labor Depart- 
ment and the CAA regulations of the Office of Compliance. 

C501.101 Pur and scope. 

C501.102 itions. 

C501.103 Coverage. 

C501.104 Administrative authority. 

C501.105 Effect of Interpretations of the Labor Department. 

C501.106 Application of the Portal-to-Portal Act of 1947. 

C501.107 [Reserved]. 


§C501.00 Corresponding section table of the FLSA regula- 
tions of the Labor Department and the CAA regu- 
lations of the Office of Compliance 


The following table lists the pee of the Secretary of Labor 
Regulations at Title 29 of the Code of Federal Regulations under 
the FLSA with the corresponding parts of the Office of Compliance 
(OC) Regulations under section 203 of the CAA: 


Secretary of Labor regulations OC regulations 

Part 531 Wage payments under the Fair Labor Standards Act of 
RIDERS 6 crsvcs sansa Fas t644seSos kaSESASA DOES ST NGISSNAS CASK OS EASES ESTO ELD HESIINS Part C531 

Part 541 Defining and delimiting the terms “bona fide executive”, 
“administrative”, and “professional” employees. ............:::s0essessee Part C541 
Part 547 Requirements of a “Bona fide thrift or savings plan” ........ Part C547 
Part 553 Application of the FLSA to employees of public agencies Part C553 
PASE 70 CIM MRIS ones ccnvarinazaserenavannranesaantedt epiaiecnaseincnimiuanerelaraaneae® Part C570 


SUBPART A—MATTERS OF GENERAL APPLICABILITY 


§C501.101 Purpose and scope 


(a) Section 203 of the Congressional Accountability Act (CAA) 
rovides that the rights and protections of subsections (a)(1) and 
{a) of section 6, section 7, and section 12(c) of the Fair Labor 
Standards Act of 1938 (FLSA) (29 U.S.C. §§206(a)(1) and (d), 207, 
212(c)) shall apply to covered employees of the legislative branch 
of the Federal Government. Section 301 of the CAA creates the 
Office of Compliance as an independent office in the legislative 
branch for enforcing the rights and protections of the FLSA, as 
applied ge CAA. 

(b) The FLSA as applied by the CAA provides for minimum 
standards for both wages and overtime entitlements, and delineates 
administrative procedures by which covered worktime must be com- 

nsated. Included also in the FLSA are provisions related to child 
abor, equal pay, and portal-to-portal activities. In addition, the 
FLSA exempts specified employees or groups of employees from 
the application of certain of its provisions. 
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(c) This chapter contains the substantive regulations with 
respect to the FLSA that the Board of Directors of the Office 
of Compliance has adopted pursuant to sections 203(c) and 304 
of the CAA, which requires that the Board promulgate regulations 
that are “the same as substantive regulations promulgated by the 
Secretary of Labor to implement the statutory provisions referred 
to in subsection (a) [of §203 of the CAA] except insofar as the 
Board may determine, for good cause shown * * * that a modifica- 
tion of such regulations would be more effective for the implementa- 
tion of the rights and protections under this section”. 

(d) These regulations are issued by the Board of Directors, 
Office of Compliance, pursuant to sections 203(c) and 304 of the 
CAA, which directs the Board to promulgate regulations implement- 
ing section 203 that are “the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statutory 
provisions referred to in subsection (a) [of section 203 of the CAA] 
except insofar as the Board may determine, for good cause 
shown * * * that a modification of such regulations would be more 
effective for the implementation of the rights and protections under 
this section”. The regulations issued by the Board herein are on 
all matters for which section 203 of the CAA requires regulations 
to be issued. species, it is the Board’s considered judgment, 
based on the information available to it at the time of the promulga- 
tion of these regulations, that, with the exception of regulations 
adopted and set forth herein, there are no other “substantive regula- 
tions promulgated by the Secretary of Labor to implement the 
statutory provisions referred to in subsection (a) [of section 203 
of the CAA)”. 

(e) In promulgating these regulations, the Board has made 
certain technical and nomenclature changes to the regulations as 
promulgated by the Secretary. Such changes are intended to make 
the provisions adopted accord more naturally to situations in the 
legislative branch. However, by making these changes, the Board 
does not intend a substantive difference between these regulations 
and those of the Secretary from which they are derived. Moreover, 
such changes, in and of themselves, are not intended to constitute 
an interpretation of the regulation or of the statutory provisions 
of the CAA upon which they are based. 


§C501.102 Definitions 


For ‘purposes of this chapter: 

(a) “CAA” means the Congressional Accountability Act of 1995 
(P.L. 104-1, 109 Stat. 3, 2 U.S.C. §§ 1301-1438). 

(b) “FLSA” or “Act” means the Fair Labor Standards Act of 
1938, as amended (29 U.S.C. §201 et seq.), as applied by section 
203 of the CAA to covered employees and employing offices. 

(c) “Covered employee” means any employee, including an 
appaeant for employment and a former employee, of the (1) the 

apitol Guide Service; (2) the Capitol Police; (3) the Congressional 
Budget Office; (4) the Office of the Architect of the Capitol; (5) 
the ce of the Attending Physician; (6) the Office of Compliance; 
or (7) the Office of Technology Assessment, but shall not include 
an intern. 

(d)(1) “Employee of the Office of the Architect of the Capitol” 
includes any employee of the Architect of the Capitol, the Botanic 
Garden, or the Senate Restaurants; 
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(2) “Employee of the Capitol Police” includes any member or 
officer of the Capitol Police. 

(e) “Employing office” and “employer” mean (1) the Capitol 
Guide Service; (2) the Capitol Police; (3) the Congressional Budget 
Office; (4) the Office of the Architect of the Capitol; (5) the Office 
of the Attending Physician; (6) the Office of Compliance; or (7) 
the Office of Technology Assessment. 

(f) “Board” means the Board of Directors of the Office of Compli- 
ance. 
(g) “Office” means the Office of Compliance. 

(h) “Intern” is an individual who (a) is performing services 
in an employing office as part of a demonstrated educational plan, 
and (b) is appointed on a a basis for a period not to 
exceed 12 months: Provided, at if an intern is appointed for 
a period shorter than 12 months, the intern may be reappointed 
for additional periods as long as the total length of the internship 
does not exceed 12 months: Provided further, That the defintion 
of “intern” does not include volunteers, fellows or pages. 


§C501.103 Coverage 


The coverage of section 203 of the CAA extends to any covered 
employee of an employing office without regard to whether the 
covered employee is engaged in commerce or the production of 
goods for interstate commerce and without regard to size, number 
of employees, amount of business transacted, or other measure. 


§C501.104 Administrative authority 


(a) The Office of Compliance is authorized to administer the 
provisions of section 203 of the Act with respect to any covered 
employee or covered employer. 

The Board is authorized to promulgate substantive regula- 
eas va  penaree with the provisions of sections 203(c) and 304 
of the . 


§ C501.105 5 prt of interpretations of the Department of 
r 


(a) In administering the FLSA, the Wage and Hour Division 
of the Department of Labor has issued not only substantive regula- 
tions but also interpretative bulletins. Substantive regulations rep- 
resent an exercise of statutorily-delegated lawmaking authority 
from the legislative branch to an administrative agency. Generally, 
they are proposed in accordance with the notice-and-comment proce- 
dures of the Administrative Procedure Act (APA), 5 U.S.C. § 553. 
Once promulgated, such regulations are considered to have the 
force and effect of law, unless set aside upon judicial review as 
arbitrary, capricious, an abuse of discretion, or otherwise not in 
accordance with law. See Batterton v. Francis, 482 U.S. 416, 425 
n.9 (1977). See also 29 C.F.R. §790.17(b) (1994). Unlike substantive 
regulations, interpretative statements, including bulletins and other 
releases of the Wage and Hour Division, are not issued pursuant 
to the |g obhagee of the APA and may not have the force and 
effect of law. Rather, they may only constitute official interpreta- 
tions of the Department of Labor with respect to the meaning 
and application of the minimum wage, maximum hour, and overtime 
pay requirements of the FLSA. See 29 C.F.R. §790.17(c) (citing 

inal Report of the Attorney General’s Committee on Administrative 
Procedure, Senate Document No. 8, 77th Cong., 1st Sess., at p. 
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27 (1941)). The purpose of such statements is to make available 
in one place the interpretations of the FLSA which will guide 
the Secretary of Labor and the Wage and Hour Administrator 
in the performance of their duties unless and until they are other- 
wise directed by authoritative decisions of the courts or conclude, 
upon reexamination of an interpretation, that it is incorrect. The 
Supreme Court has observed: “[T]he rulings, interpretations and 
opinions of the Administrator under this Act, while not controlling 
a pe the courts by reason of their authority, do constitute a body 
of experience and informed judgment to which courts and litigants 
may properly resort po pe The weight of such a judgment 
in a particular case will depend upon the thoroughness evident 
in the consideration, the validity of its reasoning, its consistenc 
with earlier and later pronouncements, and all those factors whic 
give it power to persuade, if lacking power to control.”. Skidmore 
v. Swift, 323 U.S. 134, 140 (1944), 

(b) Section 203(c) of the CAA provides that the substantive 
regulations implementing section 203 of the CAA shall be “the 
same as substantive regulations promulgated by the Secretary of 
Labor” except where the Board finds, for good cause shown, that 
a modification would more effectively implement the rights and 
protections established by the FLSA. Thus, the CAA by its terms 
does not mandate that the Board adopt the interpretative state- 
ments of the Department of Labor or its Wage and Hour Division. 
The Board is thus not adopting such statements as part of its 
substantive regulations. 


§C501.106 Application of the Portal-to-Portal Act of 1947 


(a) Consistent with section 225 of the CAA, the Portal-to- 
Portal Act (PPA), 29 U.S.C. §§216 and 251 et seq., is applicable 
in defining and delimiting the rights and protections of the FLSA 
that are prescribed by the CAA. Section 10 of the PPA, 29 U.S.C. 
§ 259, provides in pertinent part: “[N]o employer shall be subject 
to any liability or punishment for or on account of the failure 
of the employer to pay minimum wages or overtime compensation 
under the Fair Labor Standards Act of 1938, as amended, * * * if 
he pleads and proves that the act or omission complained of was 
in good faith in conformity with and reliance on any written 
administrative regulation, order, ruling, approval or interpretation 
of [the Administrator of the Wage and Hour Division of the Depart- 
ment of Labor] * * * or any administrative practice or enforcement 
peliey of such agency with respect to the class of employers to 
which he belonged. Such a defense, if established shall be a bar 
to the action or proceeding, notwithstanding that after such act 
or omission, such administrative regulation, order, ruling, approval, 
interpretation, practice or enforcement policy is modified or 
rescinded or is determined by judicial authority to be invalid or 
of no legal effect.”. 

(b) In defending any action or proceeding based on any act 
or omission arising out of section 203 of the CAA, an employing 
office may satisfy the standards set forth in subsection (a) by 
pleading and proving good faith reliance upon any written adminis- 
trative regulation, order, ruling, FS ag or interpretation, of the 
Administrator of the Wage and Hour Division of the Department 
of Labor: Provided, That such regulation, order, ruling, approval 
or interpretation had not been superseded at the time of reliance 
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by any regulation, order, decision, or ruling of the Board or the 
courts. 


§C501.107 [Reserved] 


PART C531—WAGE PAYMENTS UNDER THE FAIR LABOR 
STANDARDS ACT OF 1938 


SUBPART A—PRELIMINARY MATTERS 


Sec. 

C531.00 Corresponding section table of the FLSA regulations of the Labor De = 
ment ent tis CAA regulations of the Office of Compliance. a 

C531.1 Definitions. 

C531.2 Purpose and scope. 


SUBPART B—DETERMINATIONS OF “REASONABLE COST” AND “FAIR VALUE”; EFFECTS 
OF COLLECTIVE BARGAINING AGREEMENTS 


C531.3 General determinations of “reasonable cost”. 
C531.6 Effects of collective bargaining agreements. 


SUBPART A—PRELIMINARY MATTERS 


§C531.00 Corresponding section table of the FLSA regula- 
tions of the Labor Department and the CAA regu- 
lations of the Office of Compliance 


The following table lists the sections of the Secretary of Labor 
Regulations at Title 29 of the Code of Federal Regulations under 
the FLSA with the corresponding sections of the Office of Compli- 
ance (OC) Regulations under section 203 of the CAA: 


Secretary of Labor regulations OC regulations 
BE Dain WOR ascspsisicssuciss veccpsassnmratonnavennsevapsnonent sanaesencrenwanaaboncennanse C531.1 
BEF PUroeh MU GOODS sicssissspsssarnsecscoxrnsons con cay vsccnenssceccioasecetessegsnans C531.2 
531.3 General determinations of “reasonable cSt” .........::cssseserereee C531.3 
531.6 Effects of collective bargaining agreements ............::cessseeseee C531.6 


§C531.1 Definitions 


(a) “Administrator” means the Administrator of the Wage and 
Hour Division or his authorized representative. The Secretary of 
Labor has delegated to the Administrator the functions vested 
in him under section 3(m) of the Act. 

(b) “Act” means the Fair Labor Standards Act of 1938, as 
amended. 


§C531.2 Purpose and scope 


(a) Section 3(m) of the Act defines the term “wage” to include 
the “reasonable cost”, as determined by the Secretary of Labor, 
to an i of furnishing any employee with board, lodging, 
or other facilities, if such board, lodging, or other facilities are 
customarily furnished by the employer to his employees. In addition, 
section 3(m) gives the Secretary authority to determine the “fair 
value” of such facilities on the basis of average cost to the employer 
or to groups of employers similarly situated, on average value 
to oe of employees, or other aye measures of “fair 
value”. Whenever so determined and when applicable and pertinent, 
the “fair value” of the facilities involved shall be includable as 
— of “wages” instead of the actual measure of the costs of those 
acilities. e section provides, however, that the cost of board, 
lodging, or other facilities shall not be included as part of “wages” 
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if excluded therefrom by a bona fide collective bargaining agree- 
ment. Section 3(m) also provides a method for determining the 
wage of a tipped employee. 

This part 531 contains any determinations made as to 
the “reasonable cost” and “fair value” of board, lodging, or other 
facilities having general application. 


SUBPART B—DETERMINATIONS OF “REASONABLE COST” AND “FAIR 
VALUE”; EFFECTS OF COLLECTIVE BARGAINING AGREEMENTS 


§C531.3 General determinations of “reasonable cost” 


(a) The term “reasonable cost” as used in section 3(m) of the 
Act is hereby determined to be not more than the actual cost 
to the employer of the board, lodging, or other facilities customarily 
furnished by him to his employees. 

(b) Reasonable cost does not include a profit to the employer 
or to any affiliated person. 

(c) The reasonable cost to the employer of furnishing the 
employee with board, lodging, or other facilities (including housing) 
is the cost of operation and maintenance including adequate depre- 
ciation plus a reasonable allowance (not more than 5% percent) 
for interest on the ae agg amount of capital inves by the 
employer: Provided, That if the total so computed is more than 
the fair rental value (or the fair price of the commodities or facilities 
offered for sale), the fair rental value (or the fair price of the 
commodities or facilities offered for sale) shall be the reasonable 
cost. The cost of operation and maintenance, the rate of deprecia- 
tion, and the depreciated amount of capital invested by the employer 
shall be those arrived at under good accounting practices. As used 
in this paragraph, the term “good accounting practices” does not 
include accounting practices which have been rejected by the 
Internal Revenue Service for tax purposes, and the term “deprecia- 
tion” includes obsolescence. 

(d)(1) The cost of furnishing “facilities” found by the Adminis- 
trator to be primarily for the benefit or convenience of the employer 
will not be recognized as reasonable and may not therefore be 
included in computing wages. 

(2) The following is a list of facilities found by the Administrator 
to be primarily for the benefit of convenience of the employer. 
The list is intended to be illustrative rather than exclusive: (i) 
Tools of the trade and other materials and services incidental 
to carrying on the employer's business; (ii) the cost of any construc- 
tion by and for the employer; (iii) the cost of uniforms and of 
their laundering, where the nature of the business requires the 
employee to wear a uniform. 


§C531.6 Effects of collective bargaining agreements 


(a) The cost of board, lodging, or other facilities shall not 
be included as part of the wage paid to any employee to the 
extent it is excluded therefrom under the terms of a bona fide 
collective bargaining agreement applicable to the particular 
employee. 

(b) A collective bargaining agreement shall be deemed to be 
“bona fide” when pursuant to the provisions of section 7(b)(1) or 
7(b)(2) of the FLSA it is made with the certified representative 
of the employees under the provisions of the CAA. 
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PART C541—DEFINING AND DELIMITING THE TERMS “BONA 
FIDE EXECUTIVE”, “ADMINISTRATIVE”, OR “PROFES- 
SIONAL” CAPACITY (INCLUDING ANY EMPLOYEE EM- 
PLOYED IN THE CAPACITY OF ACADEMIC ADMINISTRA- 
TIVE PERSONNEL OR TEACHER IN SECONDARY SCHOOL) 


SUBPART A—GENERAL REGULATIONS 


Sec 

C541.00 Copeening ee table of the FLSA regulations of the Labor Depart- 
ment and the CAA regulations of the Office of Compliance. 

C541.01 Application of the exemptions of section 13(a)(1) of the FLSA. 

C541.1 Executive. 

C541.2 Administrative. 

C541.3 Professional. 

C541.5b sao pay provisions of section 6(d) of the FLSA as applied by the CAA 

tend to executive, administrative, and professional employees. 
C541.5d Special provisions applicable to employees of public agencies. 


SUBPART A—GENERAL REGULATIONS 


§C541.00 Corresponding section table of the FLSA regula- 
tions of the Labor De pips poems and the CAA regu- 
lations of the Office of Compliance 


The follo table lists the sections of the Secretary of Labor 
Regulations at Title 29 of the Code of Federal Regulations under 
the FLSA with the corre ding sections of the Office of Compli- 
ance (OC) Regulations under section 203 of the CAA: 


Secretary of Labor Regulations OC Regulations 

FO SPRUCE Yo. 4 iosesnin casidsneppnecendentas cosmousziana Gein seperconsanuans neahebooesianenses C541.1 
541.2 Administrative .... C541.2 
Bal. Sb Equal poy provi i 6a) of the FLSA “appiy to ai 

ju ions of section [) apply 

stmbemure, and professional employees. ...............+ C541.5b 

541 Sa Sp Special provisions applicable to employees of public agen- saree 

HOB acct ccassackins ososscaocosdvuea ss easeazeoeanGeuioea sven Daas DolostcaslasaiseaTal loa 4 


§C541.01 Appenon of the exemptions of section 13(a)(1) 


(a) Section 13(a)(1) of the FLSA, which provides certain exemp- 
tions for —— employed in a bona fide executive, administra- 
tive, or professional capacity (including any employee employed 
in the capacity of academic administrative personnel or teacher 
in a second school), 1 ie to covered employees by virtue 
of section 225(f)(1) of the C 

(b) The substantive regulations set forth in 
promulgated under the authority of sections 203(c) pee 304 nae 
the CAA, which require that such ations be the same as 
the substantive regulations promulgated by the Secretary of Labor 
except where the Board determines for good cause shown that 
modifications would be more effective for the implementation of 
the rights and protections under section 203. 


§C541.1 Executive 


The term “employee employed in a bona fide execu 
tive * * * capacity” in section 13(aX1) of the FLSA as applied 
by the CAA shall mean any employee: 

(a) Whose primary duty consists of the management of an 
employing office in which he is employed or of a customarily recog- 
nized department or subdivision thereof; and 
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(b) Who customarily and regularly directs the work of two 
or more other employees therein; and 

(c) Who has the authority to hire or fire other employees 
or whose suggestions and recommendations as to the hiring or 
firing and as to the advancement and promotion or any other 
change of status of other employees will be given particular weight; 


ey YRS customarily and regularly exercises discretionary pow- 
ers; an 

(e) Who does not devote more than 20 percent, or, in the 
case of an employee of a retail or service establishment who does 
not devote as much as 40 percent, of his hours of work in the 
workweek to activities which are not directly and closely related 
to the performance of the work described in paragraphs (a) through 
(d) of this section: nb sess That this paragraph shall not apply 
in the case of an employee who is in sole charge of an independent 
establishment or a p cial separated hank establishment; and 

(f) Who is compensated for his services on a salary basis at 
a rate of not less than $155 per week, exclusive of board, lodgin, 
or other facilities: Provided, That an emplo ee who is corineneeted 
on a salary basis at a rate of not less than $250 per week, exclusive 
of board, lodging or other facilities, and whose primary duty consists 
of the management of the employing office in which the employee 
is employed or of a customarily recognized department or subdivi- 
sion thereof, and includes the customary and regular direction 
of the work of two or more other employees therein, shall be 
deemed to meet all the requirements of this section. 


§C541.2 Administrative 


The term “employee employed in a bona fide * * * admin 
istrative * * * capacity” in section 13(a)(1) of the FLSA as applied 
by the CAA shall mean any employee: 

(a) Whose primary duty consists of either: 

(1) The performance of office or nonmanual work directly 
related to management policies or general operations of his 
employer or his employer’s customers, or 

(2) The performance of functions in the administration 
of a school system, or educational establishment or institution, 
or of a department or subdivision thereof, in work directly 
related to the academic instruction or training carried on 
therein; and 
(b) Who customarily and regularly exercises discretion and 

independent judgment; and 

(c)1) Who regularly and directly assists the head of an employ- 
ing office, or an employee employed in a bona fide executive or 
administrative capacity (as such terms are defined in the regula- 
tions of this subpart), or 

(2) Who performs under only general supervision work along 
specialized or technical lines requiring special training, experience, 
or knowledge, or 

(3) Who executes under only general supervision special assign- 
ments and tasks; and 

(d) Who does not devote more than 20 percent, or, in the 
case of an employee of a retail or service establishment who does 
not devote as much as 40 percent, of his hours worked in the 
workweek to activities which are not directly and closely related 
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to the performance of the work described in paragraphs (a) through 
(c) of this section; an 

(e)(1) Who is compensated for his services on a salary or fee 
basis at a rate of not less than $155 per week, exclusive of board, 
lodging or other facilities, or 

(2) Wh Who, in the case of academic administrative personnel, 

is samcucaaion for services as required by paragraph (e)(1) of this 
section, or on a salary basis which is at least equal to the entrance 
salary for sy bes in the school system, educational establishment 
or institution 4 which employed: Provided, That an employee who 
is compensated on a salary or fee basis at a rate of not less 
than $250 per week, exclusive of board, lodging or other facilities, 
and whose primary duty consists of the performance of work 
described in paragraph (a) of this section, which includes work 
requiring the exercise of discretion and independent judgment, shall 
be deemed to meet all the requirements of this section. 


§C541.3 Professional 


The term “employee employed in a bona fide * * * professional 
capacity” in section 13(a)(1 1b of the FLSA as applied by the CAA 
shall mean any employee: 

(a) Whose primary duty consists of the performance of: 

(1) Work requiring knowledge of an advance type in a 
field of science or learning customarily acquired by a prolonged 
course of specialized intellectual instruction and study, as 
distinguished from a general academic education and from an 
apprenticeship, and from training in the performance of routine 
mental, manual, or physical processes, or 

(2) Work that is original and creative in character in a 
recognized field of artistic endeavor (as opposed to work which 
can be premueet Be. by a person endowed with general manual 
or inte ual ability and training), and the result of which 
depends primarily on the invention, imagination, or talent of 
the employee, or 

(3) Teaching, tutoring, instructing, or lecturing in the activ- 
ity of imparting knowle ye and who is employed and engaged 
in this activity as a teacher in a school system, educational 
establishment or institution by which employed, or 

(4) Work that si, Sear theoretical and practical application 
of a a owledge in computer systems analysis, 
programming, and software engineering, and who is employed 
and engaged in these activities as a computer systems analyst, 
computer programmer, software engineer, or other similarly 
skilled worker in the computer software field; and 
(b) Whose work requires the consistent exercise of discretion 

and jadgment i in its performance; and 
ose work is predominantly intellectual and varied in 
character (as opposed to routine mental, manual, mechanical, or 
physical work) and is of such character that the output roduced 
or the result pr i cannot be standardized in relation to 
a a eriod of time; an 
o does not Sooke more than 20 percent of his hours 
ie in the workweek to activities which are not an essential 
a of and necessarily incident to the work described in paragraphs 
) through (c) of this section; and 
(e) o is compensated for services on a salary or fee basis 
at a rate of not less than $170 per week, exclusive of board, 
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lodging or other facilities: Provided, That this paragraph shall not 
apply in the case of an employee who is the holder of a valid 
license or certificate permitting the practice of law or medicine 
or any of their branches and who is actually engaged in the practice 
thereof, nor in the case of an employee who is the holder of the 
requisite academic degree for the general practice of medicine and 
is engaged in an internship or resident program pursuant to the 
practice of medicine or any of its branches, nor in the case of 
an employee employed and engaged as a teacher as provided in 
paragraph (a)(3) of this section: Provided further, That an employee 
who is compensated on a salary or fee basis at a rate of not 
less than $250 per week, exclusive of board, lodging or other facili- 
ties, and whose yaar duty consists of the performance either 
of work described in paragraph (a) (1), (3), or (4) of this section, 
which includes work requiring the consistent exercise of discretion 
and judgment, or of work requiring invention, imagination, or talent 
in a recognized field of artistic endeavor, shall be deemed to meet 
all of the requirements of this section: Provided further, That the 
salary or fee requirements of this paragraph shall not apply to 
an employee - ed in computer-related work within the scope 
of paragraph (a (4) of this section and who is compensated on 
an hourly basis at a rate in excess of 6% times the minimum 
wage provided by section 6 of the FLSA as applied by the CAA. 


§C541.5b Equal pay provisions of section 6(d) of the FLSA 
as applied by the CAA extend to executive, 
administrative, and professional employees 


The FLSA, as amended and as applied by the CAA, includes 
within the protection of the equal pay provisions those employees 
exempt from the minimum wage and overtime pay provisions as 
bona fide executive, administrative, and professional employees 
(including any employee employed in the capacity of academic 
administrative personnel or teacher in elementary or secondary 
schools) under section 13(a)(1) of the FLSA. Thus, for example, 
where an exempt administrative employee and another employee 
of the employing office are performing substantially “equal work”, 
the sex discrimination prohibitions of section 6(d) are applicable 
with respect to any wage differential between those two employees. 


§C541.5d Special provisions applicable to employees of pub- 
ic agencies 


(a) An employee of a public agency who otherwise meets the 
requirement of being paid on a salary basis shall not be disqualified 
from exemption under section C541.1, C541.2, or C541.3 on the 
basis that such employee is paid according to a pay system estab- 
lished by statute, ordinance, or regulation, or by a policy or practice 
established pursuant to principles of public accountability, under 
which the employee accrues personal leave and sick leave and 
which requires the public agency employee’s pay to be reduced 
or such employee to be placed on leave without pay for absences 
for personal reasons or because of illness or injury of less than 
one workday when accrued leave is not used by an employee 
because—(1) permission for its use has not been sought or has 
been sought and denied; (2) accrued leave has been exhausted; 
or (3) the employee chooses to use leave without pay. 

(b) Deductions from the pay of an employee of a public agency 
for absences due to a budget-required furlough shall not disqualify 
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the employee from being paid “on a salary basis” except in the 
workweek in which the furlough occurs and for which the employee’s 
pay is accordingly reduced. 


PART C547—REQUIREMENTS OF A “BONA FIDE THRIFT OR 
SAVINGS PLAN” 


Sec. 

C547.00 Corresponding section table of the FLSA regulations of the Labor Depart- 
ment and the CAA regulations of the Office of Compliance. 

C547.0 Scope and effect of part. 

C547.1 Essential requirements of qualifications. 

C547.2 Disqualifying provisions. 


§C547.00 Corresponding section table of the FLSA regula- 
tions of the r artment and the CAA regu- 
lations of the Office of Compliance 


The following table lists the sections of the Secretary of Labor 
Regulations under the FLSA with the corresponding sections of 
oe oan of Compliance (OC) Regulations under section 203 of 

e : 


Secretary of Labor regulations OC regulations 
547.0: Scope and CACt: OF PArt:....ceccssrivssoansrornsoorvssrsasnvercesaveerassensescoseses C547.0 
547.1 Essential requirements of qualifications .............cccssseeeeeeeeeeee C547.1 
547.2 Disqualifying provisions .................cssssssesssesseseseceseereceesseretnessenses C547.2 


§C547.0 Scope and effect of part 


(a) The regulations in this part set forth the requirements 
of a “bona fide thrift or savings plan” under section 7(e)(3)(b) 
of the Fair Labor Standards Act of 1938, as amended (FLSA), 
as applied by the CAA. In ss the total remuneration 
for employment which section 7(e) of the FLSA requires to be 
included in the regular rate at which an employee is employed, 
it is not necessary to include any sums paid to or on be of 
such employee, in recognition of services performed by him during 
a given period, which are paid pursuant to a bona fide thrift 
or savings plan meeting the requirements set forth herein. In the 
formulation of these regulations due regard has been given to 
= factors and standards set forth in section 7(e)(3)(b) of the 

ct. 

(b) Where a thrift or savings plan is combined in a single 
program (whether in one or more documents) with a plan or trust 
or st ma, Ra age, retirement, life, accident or health insurance 
or similar benefits for employees, contributions made by the 
employer pursuant to such thrift or savings plan may be excluded 
from the regular rate if the plan meets the requirements of the 
regulation in this part and the contributions made for the other 
purposes may be excluded from the regular rate if they meet the 
tests set forth in regulations. 


§C547.1 Essential requirements for qualifications 


(a) A “bona fide thrift or savings plan” for the purpose of 
section 7(e)(3)(b) of the FLSA as mi ied by the CAA is required 
to meet all the standards set fo in paragraphs (b) through 
(f) of this section and must not contain the disqualifying provisions 
set forth in § 547.2. 

(b) The thrift or savings plan constitutes a definite program 
or arrangement in writing, adopted by the employer or by contract 
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as a result of collective bargaining and communicated or made 
available to the employees, which is established and maintained, 
in good faith, for the purpose of encouraging voluntary thrift or 
savings by employees by providing an incentive to employees to 
accumulate regularly and retain cash savings for a reasonable 
period of time or to save through the regular purchase of public 
or private securities. 

(c) The plan specifically shall set forth the category or ig eee 
of employees participating and the basis of their soa ligi- 
bility may not be based on such factors as hours of work, production, 
or efficiency of the employees: Provided, however, That hours of 
work may be used to determine eligibility of part-time or casual 
employees. 

(d) The amount any employee may save under the plan shall 
be specified in the plan or determined in accordance with a definite 
formula specified in the plan, which formula may be based on 
one or more factors such as the straight-time earnings or total 
earnings, base rate of pay, or length of service of the employee. 

(e) The employer’s total contribution in any year may not exceed 
15 percent of the mig siete employees’ total earnings during 
that year. In addition, the employer’s total contribution in any 
year may not exceed the total amount saved or invested by the 
participating pn ec during that year. 

(f) The employer’s contributions shall be apportioned among 
the individual employees in accordance with a definite formula 
or method of calculation specified in the plan, which formula or 
method of calculation is based on the amount saved or the length 
of time the individual employee retains his savings or investment 
in the plan: Provided, t no employee’s share determined in 
accordance with the Pe may be diminished because of any other 
remuneration received by him. 


§C547.2 Disqualifying provisions 


(a) No employee’s participation in the plan shall be on other 
than a voluntary basis. 

(b) No employee’s wages or salary shall be dependent upon 
or influenced by the existence of such thrift or savings plan or 
the employer’s contributions thereto. 

(c) The amounts any employee may save under the plan, or 
the amounts paid by the employer under the plan may not be 
based upon the employee’s hours of work, production or efficiency. 


PART C553—OVERTIME COMPENSATION: PARTIAL EXEMP- 
TION FOR EMPLOYEES ENGAGED IN LAW ENFORCEMENT 
AND FIRE PROTECTION; OVERTIME AND COMPENSATORY 
TIME OFF FOR EMPLOYEES WHOSE WORK SCHEDULE DI- 
RECTLY DEPENDS UPON THE SCHEDULE OF THE HOUSE 


INTRODUCTION 


Sec, 
C553.00 Corresponding section table of the FLSA regulations of the Labor Depart- 
ment and the CAA regulations of the Office of Compliance. 
C553.1 Definitions. 
€553.2 Purpose and scope. 
SUBPART C—PARTIAL EXEMPTION FOR EMPLOYEES ENGAGED IN LAW ENFORCEMENT 
AND FIRE PROTECTION 


C553.201 Statutory provisions: section 7(k), 
C553.202 Limitations. 
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C553.211 Law enforcement activities. 

C553.212 Twenty percent limitation on nonexempt work. 

C553.213 Public agency employees engaged in both fire protection and law enforce- 
ment activities. 

C553.214 Trainees. 

(553.215 Ambulance and rescue service employees. 

C553.216 Other exemptions. 

C553.220 “Tour of duty” defined. 

(553.221 Compensable hours of work. 

C553.222 Sleep time. 

C553.223 Meal time. 

C553.224 “Work period” defined. 

C553.225 Early relief. 

C553.226 Training time. 

C553.227 Outside employment. 

C553.230 Maximum hours standards for work periods of 7 to 28 days—section 7(k). 

C553.231 Compensatory time off. 

C553.232 Overtime pay requirements. 

C553.233 “Regular rate” defined, 


SUBPART D—COMPENSATORY TIME OFF FOR OVERTIME EARNED BY EMPLOYEES 
WHOSE WorRK SCHEDULE DIRECTLY DEPENDS UPON THE SCHEDULE OF THE HOUSE 
C553.301 Definition of “directly depends”. 
C553.302 Overtime compensation and compensatory time off for an employee whose 
work schedule directly depends upon the schedule of the House. 
C553.303 Using compensatory time off. 


C553.304 Payment of overtime compensation for accrued compensatory time off as 
of termination of service. 


INTRODUCTION 


§C553.00 Corresponding section table of the FLSA regula- 
tions of the r Department and the CAA regu- 
lations of the Office of Compliance 


The following table lists the sections of the Secretary of Labor 
Regulations under the FLSA with the corresponding sections of 
a em of Compliance (OC) Regulations under section 203 of 

e : 


Secretary of Labor regulations OC regulations 
GOSS PAGO sesciceiecansis recta cicican ca caT itera Te RTC CTI Sata tee C553.1 
553.2 GI BODO | 52 ssscsssscsasacciisreuaets C553.2 
553.201 Statutory provisions: section 7(k) . C553.201 
553,202 Limitations ...........c-ssscsesssssssecsscseacs C553.202 
553.211 Law enforcement activities C553.211 
553.212 Twenty percent limitation on nonexempt work ..............0000 C553.212 
553.213 Public agency employees engaged in both fire protection 
and law enforcement activities .............ccccccsesscsseeeseseesseesssseseseeseesene C553.213 
553.214 Trainees C553.214 
553.215 Ambulance and rescue service employees . C553.215 
553.216 Other exemptions C553.216 
553.220 “Tour of duty” defined C553.220 
553.221 Compensable hours of work C553.221 
553.222 Sleep time C553.222 
553.223 Meal time C553.223 
553.224 “Work period” defined C553.224 
553.225 Early relief C553.225 
553.226 Training time C553.226 
553.227 Outside employment C553.227 
553.230 Maximum 
da: mn 7(k) C553.230 
553.231 Compensatory time off ....... C553.231 
553.232 Overtime pay requirements C553.232 


553.233 “Regular rate” defined .................cssesscssssesssesseesesnsesesssnsesesenses C553.233 
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INTRODUCTION 


§C553.1 Definitions 


(a) “Act” or “FLSA” means the Fair Labor Standards Act of 
1938, as amended (52 Stat. 1060, as amended; 29 U.S.C. 201- 
219), as applied by the CAA. 

(b) “1985 Amendments” means the Fair Labor Standards 
Amendments of 1985 (Pub. L. 99-150). 

(c) “Public agency” means an employing office as the term 
is defined in § 501.102 of this chapter, including the Capitol Police. 

(d) Section 7(k) means the provisions of §7(k) of the FLSA 
ne RV" to covered employees and employing offices by §203 
of the . 


§C553.2 Purpose and scope 


The purpose of part C553 is to adopt with appropriate modifica- 
tions the regulations of the Secretary of Labor to carry out those 
provisions of the FLSA relating to public agency employees as 
they are apoted to covered employees and employing offices of 
the CAA. particular, these regulations apply section 7(k) as 
it relates to fire protection and law enforcement employees of public 
agencies. 


SUBPART C—PARTIAL EXEMPTION FOR EMPLOYEES ENGAGED IN LAW 
ENFORCEMENT AND FIRE PROTECTION 


§C553.201 Statutory provisions: section 7(k) 


Section 7(k) of the Act provides a partial overtime pay exemp- 
tion for fire protection and law enforcement personnel (includin 

security personnel in correctional institutions) who are employe 

by public agencies on a work period basis. This section of the 
Act pchganas permitted public aero to pay overtime compensa- 
tion to such employees in work periods of 28 consecutive days 
only after 216 hours of work. As further set forth in §C553.230 
of this part, the 216-hour standard has been replaced, pursuant 
to the study mandated by the statute, by 212 hours for fire protec- 
tion employees and 171 hours for law enforcement employees. In 
the case of such employees who have a work period of at least 
7 but less than 28 consecutive days, overtime compensation is 
required when the ratio of the number of hours worked to the 
number of days in the work period exceeds the ratio of 212 (or 
171) hours to 28 days. 


§ C553.202 Limitations 
The application of §7(k), by its terms, is limited to public 
agencies, and does not apply to any private organization engaged 


in furnishing fire protection or law enforcement services. This is 
so even if the services are provided under contract with a public 


agency. 
EXEMPTION REQUIREMENTS 


§ C553.211 Law enforcement activities 

(a) As used in §7(k) of the Act, the term “any 
employee * * * in law enforcement activities” refers to any 
eupicyee (1) who is a uniformed or plainclothed member of a 
body of officers and subordinates who are empowered by law to 
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enforce laws designed to maintain public peace and order and 
to —- both life and property from accidental or willful injury, 
and to prevent and detect crimes, (2) who has the power to arrest, 
and (3) who is penn undergoing or has undergone or will 
undergo on-the-job training and/or a course of instruction and study 
which typically includes physical cane self-defense, firearm pro- 
ficiency, criminal and vil law principles, investigative and law 
enforcement techniques, community relations, medical aid and eth- 


(b) Employees who meet these tests are considered to be 
engaged in law enforcement activities regardless of their rank, 
or of their status as “trainee”, “probationary”, or “permanent”, and 
regardless of their assignment to duties incidental to the perform- 
ance of their law enforcement activities such as equipment mainte- 
nance, and lecturing, or to support activities of the described 
in | aaa in (g) of this section, whether or not such assignment 
is for training or familiarization purposes, or for reasons of illness, 
injury or infirmity. The term would also include rescue and ambu- 
lance service personnel if such personnel form an integral part 
of the aes agency's law enforcement activities. See section 
C553.215. 

(c) ically, employees engaged in law enforcement activities 
include police who are regularly employed and paid as such. Other 
agency employees with duties not specifically mentioned may, 
depending upon the particular facts and pertinent veined provi- 
sions in that jurisdiction, meet the three tests described above. 
If so, they will also qualify as law enforcement officers. Such employ. 
ees might include, for example, any law enforcement employee 
within the legislative branch concerned with keeping public peace 
and order and protecting life and property. 

(d) Employees who do not meet each of the three tests described 
above are not phanes in “law enforcement activities” as that term 
is used in section 7(k). Employees who normally would not meet 
each of these tests include: 

(1) Building inspectors (other than those defined in section 
C553.213(a)), 

(2) Health inspectors, 

(3) Sanitarians, 

(4) Civilian traffic employees who direct vehicular and 
pedestrian traffic at specified intersections or other control 
points, 

(5) Civilian parking checkers who patrol assigned areas 
for the purpose of discovering parking violations and issuing 
appropriate warnings or appearance notices, 

(6) Wage and hour compliance officers, 

(7) Equal employment opportunity compliance officers, and 
_ (8) Building guards whose primary duty is to protect the 
So property of persons within the limited area of the 


(e) The term “any employee in law enforcement activities” also 
includes, by express reference, “security personnel in correctional 
institutions”. ok cee such facilities may include precinct house 
lockups. Employees of correctional institutions who qualify as secu- 
rity personnel for purposes of the section 7(k) exemption are those 
who have responsibility for controlling and maintaining custody 
of inmates and of safeguarding them from other inmates or for 
supervising such functions, regardless of whether their duties are 
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performed inside the correctional institution or outside the institu- 
tion. These employees are considered to be engaged in law enforce- 
ment activities regardless of their rank or of their status as 
“trainee”, “probationary”, or “permanent”, and regardless of their 
assignment to duties incidental to the performance of their law 
enforcement activities, or to support activities of the type described 
in paragraph (f) of this section, whether or not such assignment 
is for training or familiarization purposes or for reasons of illness, 
injury or infirmity. 

(f) Not included in the term “employee in law enforcement 
activities” are the so-called “civilian” employees of law enforcement 
agencies or correctional institutions who engage in such support 
activities as those performed by dispatcher, radio operators, appara. 
tus and equipment maintenance and repair workers, janitors, clerks 
and stenographers. Nor does the term include employees in correc- 
tional institutions who engage in building repair and maintenance, 
culin: services, teaching, or in psychological, medical and para- 
medical services. This is so even though such employees may, 
when assigned to correctional institutions, come into regular contact 
with the inmates in the performance of their duties. 


§C553.212 Twenty percent limitation on nonexempt work 


(a) Employees engaged in fire protection or law enforcement 
activities as described in sections C553.210 and C553.211, may 
also engage in some nonexempt work which is not performed as 
an incident to or in conjunction with their fire protection or law 
enforcement activities. For example, firefighters who work for forest 
conservation agencies may, during slack times, plant trees and 
perform other conservation activities unrelated to their firefighting 
duties. The performance of such nonexempt work will not defeat 
the § 7(k) exemption unless it exceeds 20 percent of the total hours 
worked by that employee during the workweek or applicable work 
period. A person who spends more than 20 percent o his/ her work- 
ing time in nonexempt activities is not considered to be an employee 
engaged in fire protection or law enforcement activities for purposes 
of this part. 

(b) Public agency fire protection and law enforcement personnel 
may, at their own option, undertake employment for the same 
employer on an occasional or sporadic and part-time basis in a 
different ge from their regular employment. The performance 
of such work does not affect the is (omer ig of the § 7(k) exemption 
with respect to the regular employment. In addition, the hours 
of work in the different capacity need not be counted as hours 
worked for overtime purposes on the regular job, nor are such 
hours counted in determining the 20 percent tolerance for non- 
exempt work discussed in paragraph (a) of this section. 


§C553.213 Public agency employees engaged in both fire 
protection and law enforcement activities 


(a) Some public agencies have employees (often called “public 
safety officers”) who engage in both fire protection and law enforce- 
ment activities, depending on the agency needs at the time. This 
dual assignment would not defeat the section 7(k) exemption, pro- 
vided that each of the activities performed meets the appropriate 
tests set forth in sections C553.210 and C553.211. This is so regard- 
less of how the employee’s time is divided between the two activities. 
However, all time spent in nonexempt activities by public safety 
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officers within the work period, whether performed in connection 
with fire protection or law enforcement functions, or with neither, 
must be combined for purposes of the 20 percent limitation on 
nonexempt work discussed in section C553.212. 

(b) As specified in section C553.230, the maximum hours stand- 
ards under section 7(k) are different for employees engaged in 
fire protection and for employees engaged in law enforcement. For 
those employees who perform both fire protection and law enforce- 
ment activities, the applicable standard is the one which applies 
to the activity in which the employee spends the majority of work. 
time during the work period. 


§C553.214 Trainees 


The attendance at a bona fide fire or police academy or other 
training facility, when required by the employing agency, con- 
stitutes engagement in activities under section 7(k) only when 
the employee meets all the applicable tests described in section 
C553.210 or section C553.211 (except for the power of arrest for 
law enforcement personnel), as the case may be. If the applicable 
tests are met, then basic training or aavance training is considered 
incidental to, and part of, the employee’s fire protection or law 
enforcement activities. 


§C553.215 Ambulance and rescue service employees 


Ambulance and rescue service employees of a public agency 
other than a fire protection or law enforcement agency may be 
treated as employees engaged in fire protection or law enforcement 
activities of the type contemplated by §7(k) if their services are 
substantially related to firefighting or law enforcement activities 
in that (1) the ambulance and rescue service employees have 
received training in the rescue of fire, crime, and accident victims 
or firefighters or law enforcement personnel injured in the perform- 
ance of their respective duties, and (2) the ambulance and rescue 
service employees are regularly dispatched to fires, crime scenes, 
riots, natural disasters and accidents. As provided in section 
C553.213(b), where employees perform both fire protection and 
law enforcement activities, the pe standard is the one which 
apoio to the activity in which the employee spends the majority 
of work time during the work period. 


§ C553.216 Other exemptions 


Although the 1974 Amendments to the FLSA as applied by 
the CAA provide special exemptions for employees of public agencies 
engaged in fire protection and law enforcement activities, such 
workers may also be subject to other exemptions in the Act, and 
mag 7. may claim such other applicable exemptions in 
ieu of § 7(k). For example, section 13(a\(1) as applied by the CAA 
—— a complete minimum wage and overtime pay exemption 
‘or any employee employed in a bona fide executive, administrative 
or professional capacity, as those terms are defined and delimited 
in part C541. The section 13(a)(1) exemption can be claimed for 
any fire protection or law enforcement employee who meets all 
of the tests specified in part C541 relating to duties, responsibilities, 
and salary. Thus, high ranking police officials who are engaged 
in law enforcement activities, may also, depending on the facts, 
qualify for the section 13(a)(1) exemption as “executive” employees. 
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Similarly, certain criminal investigative agents may qualify as 
“administrative” employees under section 13(a)(1). 


TOUR OF DUTY AND COMPENSABLE HOURS OF WORK RULES 


§ C553.220 “Tour of duty” defined 


(a) The term “tour of duty” is a unique concept applicable 
only to employees for whom the section 7(k) exemption is claimed. 
This term, as used in section 7(k), means the period of time during 
which an employee is considered to be on duty for purposes of 
determining compensable hours. It may be a scheduled or unsched- 
uled period. Such periods include “shifts” assigned to employees 
often days in advance of the performance of the work. Scheduled 
periods also include time spent in work outside the “shift” which 
the public agency employer assigns. For example, a police officer 
may be assigned to crowd control during a parade or other special 
event outside of his or her shift. 

(b) Unscheduled periods include time spent in court by police 
officers, time spent handling emergency situations, and time spent 
working after a shift to a an assignment. Such time must 
be included in the compensable tour of duty even though the specific 
work performed may not have been assigned in advance. 

(c) The tour of duty does not include time spent working for 
a separate and independent employer in certain types of special 
details as provided in section C553.227. 


§ C553.221 Compensable hours of work 


(a) The rules under the FLSA as applied by the CAA on 
compensable hours of work are applicable to employees for whom 
the section 7(k) exemption is claimed. Special rules for sleep time 
(section C553.222) apply to both law enforcement and firefighting 
eeapioyees for whom the section 7(k) exemption is claimed. Also, 
special rules for meal time apply in the case of firefighters (section 
C553.223). 

(b) Compensable hours of work generally include all of the 
time during which an employee is on duty on the employer’s Dab 
ises or at a prescribed workplace, as well as all other time during 
which the employee is suffered or as to work for the 
employer. Such time includes all pre-shift and post-shift activities 
which are an integral part of the employee’s principal activity 
or which are closely related to the performance of the principal 
activity, such as attending roll call, writing up and completing 
tickets or reports, and washing and re-racking fire hoses. 

(c) Time spent away from the employer’s premises under condi- 
tions that are so circumscribed that they restrict the employee 
from effectively using the time for personal pursuits also constitutes 
compensable hours of work. For example, where a police station 
must be evacuated because of an electrical failure and the employees 
are expected to remain in the vicinity and return to work after 
the emergency has passed, the entire time spent away from the 
premises is compensable. The employees in this example cannot 
use the time for their personal pursuits. 

(d) An employee who is not required to remain on the employer’s 
premises but is merely required to leave word at home or with 
company officials where he or she may be reached is not working 
while on call. Time spent at home on call may or may not be 
compensable depending on whether the restrictions placed on the 
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employee pret using the time for Es pursuits. Where, 
for example, a firefighter has returned home after the shift, with 
the understanding that he or she is expected to return to work 
in the event of an emergency in the night, such time spent at 
home is normally not compensable. On the other hand, where 
the conditions placed on the employee’s activities are so restrictive 
that the employee cannot use the time effectively for personal 
pursuits, such time spent on call is compensable. 

(e) Normal home to work travel is not compensable, even where 
the employee is e ted to report to work at a location away 
from the location of the employer’s premises. 

(f) A police officer, who has completed his or her tour of duty 
and who is given a patrol car to drive home and use on personal 
business, is not working during the travel time even where the 
radio must be left on so that the officer can respond to emergency 
calls. Of course, the time spent in responding to such calls is 
compensable. 


§C553.222 Sleep time 


(a) Where a public agency elects to pay overtime compensation 
to firefighters and/or law enforcement personnel in accordance with 
section 7(a)(1) of the Act, the public agency may exclude sleep 
time from hours worked if all the conditions for the exclusion 
of such time are met. 

(b) Where the employer has elected to use the section 7(k) 
exemption, sleep time cannot be excluded from the compensable 
hours of work where— 

(1) the employee is on a tour of duty of less than 24 
hours, and 
(2) the employee is on a tour of duty of exactly 24 hours. 

(c) Sleep time can be excluded from compensable hours of 
work, however, in the case of police officers or firefighters who 
are on a tour of duty of more than 24 hours, but only if there 
is an exproszed or implied agreement between the employer and 
the employees to exclude such time. In the absence of such an 
agreement, the sleep time is compensable. In no event shall the 
time excluded as sleep time exceed 8 hours in a 24-hour period. 
If the sleep time is interrupted by a call to duty, the interruption 
must be counted as hours worked. If the sleep period is interrupted 
to such an extent that the employee cannot get a reasonable night’s 
sleep (which, for enforcement purposes means at least 5 hours), 
the entire time must be counted as hours of work. 


§C553.223 Meal time 


(a) If a public agency elects to pay overtime compensation 
to firefighters and law enforcement personnel in accordance with 
section 7(a)(1) of the Act, the public agency may exclude meal 
time from hours worked if all the statutory tests for the exclusion 
of such time are met. 

(b) If a public agency elects to use the section 7(k) exemption, 
the public agency may, in the case of law enforcement personnel, 
exclude meal time from hours worked on tours of duty of 24 hours 
or less: Provided, That the employee is completely relieved from 
duty during the meal period, and all the other statutory tests 
for the exclusion of such time are met. On the other hand, where 
law enforcement personnel are required to remain on call in bar- 
racks or similar quarters, or are engaged in extended surveillance 
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activities (e.g., stakeouts), they are not considered to be completely 
oe i from duty, and any such meal periods would be compen- 
sable. 

(c) With respect to firefighters employed under section 7(k), 
who are confined to a duty station, the legislative history of the 
Act indicates congressional intent to mandate a departure from 
the usual FLSA “hours of work” rules and adoption of an overtime 
standard keyed to the unique concept of “tour of duty” under which 
firefighters are employed. Where the public agency elects to use 
the section 7(k) exemption for firefighters, meal time cannot be 
excluded from the compensable hours of work where (1) the fire- 
fighter is on a tour of duty of less than 24 hours, and (2) where 
the firefighter is on a tour of duty of exactly 24 hours. 

(d) In the case of police officers or firefighters who are on 
a tour of duty of more than 24 hours, meal time may be excluded 
from compensable hours of work provided that the statutory tests 
for exclusion of such hours are met. 


§ C553.224 “Work period” defined 


(a) As used in section 7(k), the term “work period” refers 
to any established and regularly recurring period of work which, 
under the terms of the Act and legislative history, cannot be less 
than 7 consecutive days nor more than 28 consecutive days. Except 
for this limitation, the work period can be of any length, and 
it need not coincide with the duty cycle or pay period or with 
a particular day of the week or hour of the day. Once the beginning 
and ending time of an employee’s work period is established, how- 
ever, it remains fixed regardless of how many hours are worked 
within the period. The beginning and ending of the work period 
may be changed: Provided, That the change is intended to be 
permanent and is not designed to evade the overtime compensation 
requirements of the Act. 

(b) An employer may have one work period applicable to all 
employees, or different work periods for different employees or 
groups of employees. 


§ C553.225 Early relief 


It is a common practice among employees engaged in fire protec- 
tion activities to relieve employees on the previous shift prior to 
the scheduled starting time. Such early relief time may occur pursu- 
ant to employee agreement, either expressed or implied. This prac- 
tice will not have the effect of increasing the number of compensable 
hours of work for employees employed under section 7(k) where 
it is voluntary on the part of the employees and does not result, 
over a period of time, in their failure to receive proper compensation 
for all hours actually worked. On the other hand, if the practice 
is required by the employer, the time involved must be added 
« ne empbayore tour of duty and treated as compensable hours 
of work. 


§C553.226 Training time 


(a) The general rules for determining the compensability of 
training time under the FLSA apply to employees engaged in law 
enforcement or fire protection activities. 
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(b) While time spent in attending training required by an 
employer is normally considered compensable hours of work, follow- 
ing are situations where time spent by employees in required train- 
ing is considered to be noncompensable: 

(1) Attendance outside of regular working hours at special- 
ized or follow-up training, which is required by law for certifi- 
cation of public and private sector —o within a particular 
governmental jurisdiction (e.g., certification of public and pri- 
vate emergency rescue workers), does not constitute compen- 
sable hours of work for public employees within that jurisdiction 
and subordinate jurisdictions. 

(2) Attendance outside of regular working hours at special- 
ized or follow-up training, which is required for certification 
of employees of a governmental jurisdiction by law of a higher 
level of government, does not constitute compensable hours 
of work. 

(3) Time spent in the training described in paragraphs 
(b) (1) or (2) of this section is not compensable, even if all 
or part of the costs of the training is borne by the employer. 
(c) Police officers or firefighters, who are in attendance at 

a police or fire academy or other alongs facility, are not considered 
to be on duty during those times when they are not in class 
or at a training session, if they are free to use such time for 
personal pursuits. Such free time is not compensable. 


§C553.227 Outside employment 


(a) Section 7(p)(1) makes special provision for fire protection 
and law enforcement employees of public agencies who, at their 
own option, perform special duty work in fire protection, law 
enforcement or related activities for a separate and independent 
employer (public or private) during their off-duty hours. The hours 
of work for the separate and independent employer are not combined 
with the hours worked for the primary public agency employer 
for purposes of overtime compensation. 

(b) Section 7(p)(1) applies to such outside employment provided 
(1) the special detail work is performed solely at the employee’s 
option, and (2) the two employers are in fact separate and independ- 
ent. 

(c) Whether two employers are, in fact, separate and independ- 
ent can only be determined on a case-by-case basis. 

(d) The primary employer may facilitate the employment or 
affect the conditions of employment of such employees. For example, 
a police department may maintain a roster of officers who wish 
to perform such work. The department may also select the officers 
for special details from a list of those wishing to participate, nego- 
tiate their pay, and retain a fee for administrative expenses. The 
department may require that the separate and independent 
— ee ay the fee for such services directly to the department, 
and establish procedures for the officers to receive their pay for 
the special details through the agency’s payroll system. Finally, 
the department may — that the officers observe their normal 
standards of conduct during such details and take disciplinary 
action against those who fail to do so. 

(e) Section 7(p)(1) applies to special details even where a State 
law or local ordinance requires that such work be performed and 
that only law enforcement or fire protection employees of a public 
agency in the same jurisdiction perform the work. For example, 
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a city ordinance may require the presence of city police officers 
at a convention center during concerts or sports events. If the 
officers perform such work at their own option, the hours of work 
need not be combined with the hours of work for their primary 
employer in computing overtime compensation. 

(f) The principles in paragraphs (d) and (e) of this section 
with respect to special details of public agency fire protection and 
law enforcement employees under section oO are exceptions 
to the usual rules on joint employment set forth in part 791 of 
this title. 

(g) Where an employee is directed by the public agency to 

erform work for a second employer, section 7(p)(1) does not apply. 
us, assignments of police officers outside of their normal work 
hours to perform crowd control at a parade, where the assignments 
are not solely at the option of the officers, would not qualify as 
special details subject to this exception. This would be true even 
if the parade organizers reimburse the public agency for providing 
such services. 

(h) Section 7(p)(1) does not prevent a public agency from 

prohibiting or restricting outside employment by its employees. 


OVERTIME COMPENSATION RULES 


§C553.230 Maximum hours standards for work periods of 
7 to 28 days—section 7(k) 


(a) For those employees engaged in fire protection activities 
who have a work period of at least 7 but less than 28 consecutive 
days, no overtime compensation is required under section 7(k) until 
the number of hours worked exceeds the number of hours which 
bears the same relationship to 212 as the number of days in 
the work period bears to 28. 

(b) For those employees engaged in law enforcement activities 
(including ony personnel in correctional institutions) who have 
a work period of at least 7 but less than 28 consecutive days, 
no overtime compensation is required under section 7(k) until the 
number of hours worked exceeds the number of hours which bears 
the same relationship to 171 as the number of days in the work 
period bears to 28. 

(c) The ratio of 212 hours to 28 days for employees engaged 
in fire protection activities is 7.57 hours per day (rounded) and 
the ratio of 171 hours to 28 days for employees engaged in law 
enforcement activities is 6.11 hours per day (rounded). Accordingly, 
overtime compensation (in premium pay or compensatory time) 
is required for all hours worked in excess of the following maximum 
hours standards (rounded to the nearest whole hour): 


MAXIMUM HOURS STANDARDS 


Fire protec- 
tion 


Law en- 


Work period (days) forcement 


sd secs eensiassussienai yp ieriey apex ashiiant San tens eno veuaycnenbesieniees spttsnse nA 212 
OU ccovcasiswareass she siatsbadnehacharaneadnnnes sh Ainsnsntashaee bene bpssaatacsdasemetjesae tx 165 
26 .. 159 
25 .. 153 
24 . 147 
MSS): skicasscnvotg ussancnarcsuaassucasabevoavepttaveavensssascipanecbensassaseava theasbietns 141 
SUD Vises iseatdutesticrcs Cavccecelinc case kdsae best DiCst ea UicasnentisONtatstaa cocciate 134 
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MAXIMUM HOURS STANDARDS—Continued 


Law en- 


Work period (days) forcement 


§ C553.231 Compensatory time off 


(a) Law enforcement and fire protection employees who are 
subject to the section 7(k) exemption may receive compensatory 
time off in lieu of overtime pay for hours worked in excess of 
the maximum for their work period as set forth in section C553.230. 

(b) Section 7(k) permits public agencies to balance the hours 
of work over an entire work period for law enforcement and fire 
protection employees. For example, if a firefighter’s work period 
is 28 consecutive days, and he or she works 80 hours in each 
of the first two weeks, but only 52 hours in the third week, and 
does not work in the fourth week, no overtime compensation (in 
cash wages or compensatory time) would be required since the 
total hours worked do not exceed 212 for the work period. If the 
same firefighter had a work period of only 14 days, overtime com- 
peer or compensatory time off would be due for 54 hours 
160 minus 106 hours) in the first 14 day work period. 


§ C553.232 Overtime pay requirements 


If a public agency pays employees subject to section 7(k) for 
overtime hours worked in cash wages rather than compensatory 
time off, such wages must be paid at one and one-half times the 
employees’ regular rates of pay. 


§ C553.233 “Regular rate” defined 


The statutory rules for computing an employee’s “regular rate”, 
for purposes of the Act’s overtime pay requirements are applicable 
to employees or whom the section 7(k) exemption is claimed when 
overtime compensation is provided in cash wages. 


SUBPART D—COMPENSATORY TIME-OFF FOR OVERTIME EARNED BY 
EMPLOYEES WHOSE WORK SCHEDULE DIRECTLY DEPENDS UPON 
THE SCHEDULE OF THE HOUSE AND THE SENATE 


§C553.301 Definition of “directly depends” 


For the purposes of this Part, a covered employee’s work sched- 
ule “directl, oo on the schedule of the House of Representa- 
tives and the Senate only if the eligible employee performs work 
that directly supports the conduct of legislative or other business 
in the chamber and works hours that regularly change in response 
to the schedule of the House and the Senate. 
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§C553.302 Overtime compensation and cumponsakiry time 
off for an employee whose work schedule directly 
depends upon the schedule of the House and Sen- 
ate 


No erpiaving office shall be deemed to have violated section 
203(a)(1) of the CAA, which as the protections of section 7(a) 
of the Fair Labor Standards Act (“FLSA”) to covered employees 
and employing office, by employing any employee for a workweek 
in excess of the maximum workweek applicable to such employee 
under section 7(a) of the FLSA where the employee’s work schedule 
directly depends on the schedule of the House of Representatives 
or the Senate within the meaning of §C553.301, and: (a) the 
“ is compensated at the rate of time-and-a-half in pay 
for hours in excess of 40 and up to 60 hours in a workweek, 
and (b) the employee is compensated at the rate of time-and- 
a-half in either pay or in time off for all hours in excess of 60 
hours in a workweek. 


§ C553.303 Using compensatory time off 


An employee who has accrued compensatory time off under 
§C553.302 upon his or her request, shall be permitted by the 
em tag ce to use such time within a reasonable period after 
main g the request, unless the employing office makes a bona 
fide determination that the needs of the operations of the office 
do not allow the taking of compensatory time off at the time 
of the request. An —o- may renew the request at a subsequent 
time. An employing office may also, upon reasonable notice, require 
an employee to use accrued compensatory time-off. 


§C553.304 Payment of overtime compensation for accrued 
compensatory time off as of termination of serv- 
ice 


An employee who has accrued compensatory time authorized 
by this regulation shall, upon termination of employment, be paid 
for the unused compensatory time at the rate earned by the 
employee at the time the employee receives such payment. 


PART C570—CHILD LABOR REGULATIONS 
SUBPART A—GENERAL 


Sec. 

C570.00 Corresponding section table of the FLSA regulations of the Labor Depart- 
ment and the CAA regulations of the Office of Compliance. 

C570.1 Definitions. 

C570.2 Minimum age standards. 


SUBPART B [RESERVED] 


SUBPART C—EMPLOYMENT OF MINORS BETWEEN 14 AND 16 YEARS OF AGE (CHILD 
LABOR REG, 3) 


C570.31 Determination. 

C570.32 Effect of this subpart. 

C570.33 Occupations. . 

C570.35 Periods and conditions of employment. 


SUBPART D [RESERVED] 

SUBPART E—OCCUPATIONS PARTICULARLY HAZARDOUS FOR THE EMPLOYMENT OF MI- 
NORS BETWEEN 16 AND 18 YEARS OF AGE OR DETRIMENTAL TO THEIR HEALTH OR 
WELL-BEING 

C570.50 General. 
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C570.51 Occupations in or about plants or establishments manufacturing or storing 
explosives or articles containing explosive components (Order 1). 

C570.52 Occupations of motor-vehicle driver and outside helper (Order 2). 

C570.55 Occupations involved in the operation of power-driven woodworking ma- 
chines (Order 5). 

C570.58 opppaious involved in the operation of power-driven hoisting apparatus 

er 7). 

C570.59 Occupations involved in the operations of power-driven metal forming, 
punching, and shearing machines (Order 8). 

C570.62 Occupations involved in the operation of bakery machines (Order 11), 

C570.63 ne involved in the operation of paper-products machines (Order 


C570.65 Occupations involved in the operations of circular saws, band saws, and 
guillotine shears (Order 14). 

C570.66 Occupations involved in wrecking and demolition operations (Order 15). 

C570.67 Occupations in roofing operations (Order 16). 

C570.68 Occupations in excavation operations (Order 17). 


SUBPART A—GENERAL 


§C570.00 Corresponding section table of the FLSA regula- 
tions of the Labor big 9 omer and the CAA regu- 
lations of the Office of Compliance 


The following table lists the sections of the Secretary of Labor 
Regulations under the FLSA with the corresponding sections of 
Oe Office of Compliance Regulations under section 202 of the 


Secretary of Labor regulations OC regulations 
BIOGE DeAWEIOIS  c:savcassercececxtossewravavcesnveatsessoonensasantancaunneusesasnasesspinneeaeaes C570.1 
570.2 Minimum age standards ..............:.cc:scscessseseceseerepesseeestcenenseeeneess C570.2 
7st EOC DNHONSD sess esis ercescist ervvantfenienres ieneRESeTe HETERO HEE C570.31 
$70.32 Wffoct of tris Subpart ....:..<sesecenscecessncesaersrencagennscarncponyaenecrsessaves C570.32 
EtG COCMLONEE "ven oncaceriesracntucsiuanssnrtyvaventin icchipesdoli ch eeiesntnioenneienives C570.33 
570.35 Periods and conditions of employment .............::ccscscsserersereees C570.35 
PEP ERENANN by os5 wo caspstageiasos fined iastaces tents ecniesanandph abineocingsre\hi Uecigtashidieetaer C570.50 


570.51 Occupations in or about plants or establishments manufac- 
turing or storing explosives or articles containing explosive com- 


WRUWAEH  COPOMETLD 5 -snsoerssacsanesnctonssnytosnsanscseneadnonshoreaaoes nes dleasasesancenansss C570.51 
570.52 Occupations of motor-vehicle driver and outside helper 
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570.55 Occupations involved in the operation of power-driven 
woodworking machines (Order 5) ........ccssessssssesseseseresssessssseseasareesenns C570.55 
670.58 Occupations involved in the operation of power-driven 
hoisting apparatus (Order 7) .........:cssssseseseorersssesersserssseaseareresseaeees C570.58 
570.59 Occupations involved in the operations of power-driven 
metal forming, punching, and shearing machines (Order 8) .......... 570.59 
570.62 Occupations involved in the operation of bakery machines 
een oe eae Sonics Seog: egpescnn Sage "en aa C570.62 
» upations involved in the operation o: - ucts 
machines (Order 12) Nccapaamatcnatte Ssttigsiussivtoben Sk erent C570.63 
570.65 Occupations involved in the operations of circular saws, 
ene saws, __ — eK (Order 14) ge Sogn C570,65 
.66 Occupations involved in wrecking and demolition oper- 
ations (Order 15) seks ialaodegrosonaneetcie ticake atest nosteadtean C570.66 
570.67 Occupations in roofing operations (Order 16) ....... sete C570.67 


570.68 Occupations in excavation operations (Order 17) 


§C570.1 Definitions 


As used in this part: 

(a) “Act” means the Fair Labor Standards Act of 1938, as 
amended (52 Stat. 1060, as amended; 29 U.S.C. 201-219). 

(b) “Oppressive child labor” means employment of a minor 
in an occupation for which he does not meet the minimum age 
standards of the Act, as set forth in section 570.2 of this subpart. 


C570.68 
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(c) “Oppressive child labor age” means an age below the mini- 
mum age established under the Act for the occupation in which 
a minor is eoplored or in which his employment is contemplated. 


(d) [Reserved]. 

(e) [Reserved]. 

(f) “Secre or “Secretary of Labor” means the Secretary 
of Labor, United States Department of Labor, or his authorized 
representative. 


(g) “Wage and Hour Division” means the Wage and Hour Divi- 
sion, ay jig Standards Administration, United States Depart- 
ment of Labor. 

(h) “Administrator” means the Administrator of the Wage and 
Hour Division or his authorized representative. 


§C570.2 Minimum age standards 


(a) ALL OCCUPATIONS EXCEPT IN AGRICULTURE.—(1) The Act, 
in section 3(1), sets a general 16-year minimum age which applies 
to all employment subject to its child labor provisions in any occupa- 
tion other than in agriculture, with the following exceptions: 

(i) The Act authorizes the Secretary of Labor to provide 
by regulation or by order that the employment of employees 
between the ages of 14 and 16 years in occupations other 
than manufacturing and mining shall not be deemed to con- 
stitute oppressive child labor, if and to the extent that the 
Secretary of Labor determines that such employment is con- 
fined to periods which will not interfere with their schooling 
and to conditions which will not interfere with their health 
and well-being (see subpart C of this part); and 

(ii) The Act sets an 18-year minimum age with respect 
to employment in any occupation found and declared by the 
Secretary of Labor to be particularly hazardous for the employ- 
ment of minors of such age or detrimental to their health 
or well-being. 

(2) The Act exempts from its minimum age requirements the 
employment by a parent of his own child, or by a person standing 
in place of a parent of a child in his custody, except in occupations 
to which the 18-year age minimum applies and in manufacturing 
and mining occupations. 


SUBPART B [RESERVED] 


SUBPART C—EMPLOYMENT OF MINORS BETWEEN 14 AND 16 YEARS 
OF AGE (CHILD LABOR REG. 3) 


§C570.31 Determination 


The employment of minors between 14 and 16 years of age 
in the occupations, for the periods, and under the conditions here- 
after specified does not interfere with their schooling or with their 
eg) on well-being and shall not be deemed to be oppressive 
c abor. 


§ C570.32 Effect of this subpart 


In all occupations covered by this subpart the employment 
(including suffering or permitting to work) by an employer of minor 
employees between 14 and 16 years of age for the periods and 
under the conditions specified in §570.35 shall not be deemed 
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to be oie ee child labor within the meaning of the Fair Labor 
Standards Act of 1938. 


§C570.33 Occupations 


This subpart shall apply to all occupations other than the 
following: 

(a) Manufacturing, mining, or processing occupations, including 
occupations requiring the Bangi ah ans eta of any duties in work rooms 
or work places where goods are manufactured, mined, or otherwise 
processed; 

(b) Occupations which involve the operation or tending of hoist- 
ing apparatus or of any power-driven machinery other than office 
machines; 

(c) The operation of motor vehicles or service as helpers on 
such vehicles; 

(d) Public messenger service; 

(e) Occupations which the Secretary of Labor may, pursuant 
to section 3(1) of the Fair Labor Standards Act and Reorganization 
Plan No. 2, issued pursuant to the Reorganization Act of 1945, 
find and declare to be hazardous for the employment of minors 
between 16 and 18 years of age or detrimental to their health 
or well-being; 

(f) Occupations in connection with: 

(1) Transportation of persons or property by rail, highway, 
air, water, pipeline, or other means; 

(2) Warehousing and storage; 

(3) Communications and public utilities; 

(4) Construction (including demolition and repair); except 
such office (including ticket office) work, or sales work, in 
connection with paragraphs (f) (1), (2), (3), and (4) of this 
section, as does not involve the performance of any duties 
on trains, motor vehicles, aircraft, vessels, or other media of 
transportation or at the actual site of construction operations. 


§C570.35 Periods and conditions of employment 


(a) Except as provided in paragraph (b) of this section, employ- 
ment in any of the occupations to which this subpart is applicable 
shall be confined to the following periods: 

(1) Outside school hours; 
(2) Not more than 40 hours in any 1 week when school 
is not in session; 

_ _ (8) Not more than 18 hours in any 1 week when school 

is in session; 

(4) Not more than 8 hours in any 1 day when school 
is not in session; 

(5) Not more than 3 hours in any 1 day when school 
is in session; 

6) Between 7 a.m. and 7 p.m. in any 1 day, except during 
the summer (June 1 through Labor Day) when the evening 

hour will be 9 p.m. 
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SUBPART D [RESERVED] 


SUBPART E—OCCUPATIONS PARTICULARLY HAZARDOUS FOR THE EM- 
PLOYMENT OF MINORS BETWEEN 16 AND 18 YEARS OF AGE OR 
DETRIMENTAL TO THEIR HEALTH OR WELL-BEING 


§C570.50 General 


(a) HIGHER STANDARDS.—Nothing in this subpart shall author- 
ize non-compliance with any Federal law or regulation establishing 
a higher standard. If more than one standard within this subpart 
applies to a single activity the higher standard shall be applicable. 

(b) APPRENTICES.—Some sections in this subpart contain an 
exemption for the employment of apprentices. Such an exemption 
shall apply only when: (1) The mf Ryo is employed in a craft 
gs igo as an apprenticeable trade; (2) the work of the apprentice 
in the occupations declared particularly hazardous is incidental 
to his training; (3) such work is intermittent and for short periods 
of time and is under the direct and close supervision of a journey- 
man as a necessary part of such apprentice training; and (4) the 
apeennee is registered by the Executive Director of the Office 
of Compliance as employed in accordance with the standards estab- 
lished by the Bureau of Apprenticeship and Training of the United 
States Department of Labor. 

(c) STUDENT-LEARNERS.—Some sections in this subpart contain 
an exemption for the employment of student-learners. Such an 
exemption shall apply when: 

(1) The student-learner is enrolled in a course of study 
and training in a cooperative vocational training program under 

a recognized State or local educational authority or in a course 

of study in a substantially similar program conducted by a 

private school; and 

(2) Such student-learner is employed under a written agree- 
ment which provides: 

(i) That the work of the student-learner in the occupa- 
tions declared particularly hazardous shall be incidental 

his training; 

(ii) That such work shall be intermittent and for short 
periods of time, and under the direct and close supervision 
of a qualified and experienced person; 

Gi) That safety instructions shall be given by the 
school and correlated by the employer with on-the-job train- 
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(iv) That a schedule of organized and progressive work 
processes to be performed on the job shall have been pre- 
pared. Each such written agreement shall contain the name 
of student-learner, and shall be signed by the employer 
and the school coordinator or principal. Copies of each 
agreement shall be kept on file by both the school and 
the employer. This exemption for the employment of stu- 
dent-learners may be revoked in any individual situation 
where it is found that reasonable precautions have not 
been observed for the safety of minors employed there- 
under. A high school regres may be employed in an 
occupation in which he has completed training as provided 
in this paragraph as a student-learner, even though he 
is not yet 18 years of age. 
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§C570.51 Occupations in or about plants or establishments 
manufacturing or storing explosives or articles 
containing explosive components (Order 1) 


(a) FINDING AND DECLARATION OF Fact.—The following occupa- 
tions in or about plants or establishments manufacturing or storing 
losives or articles containing explosive components are particu- 
larly hazardous for minors between 16 and 18 years of age or 
detrimental to their health or well-being: 

(1) All occupations in or about any plant or establishment 
(other than retail establishments or plants or establishments 
of the type described in i cg (a2) of this section) manu- 
facturing or storing explosives or articles containing losive 
components except where the occupation is ree in a 
“nonexplosives area” as defined in paragraph (b)(3) of this 
section. 

(2) The following occupations in or about any plant or 
establishment manufacturing or storing small-arms ammuni- 
tion not exceeding .60 caliber in size, shotgun shells, or blasting 
caps when manufactured or stored in conjunction with the 
manufacture of small-arms ammunition: 

(i) All occupations involved in the manufacturing, mix- 
ing, transporting, or handling of explosive compounds in 
the manufacture of small-arms ammunition and all other 
occupations requiring the performance of any duties in 
the explosives area in which explosive compounds are 
manufactured or mixed. 

(ii) All occupations involved in the manufacturing, 
transporting, or handling of primers and all other occupa- 
tions requiring the performance of any duties in the same 
building in which primers are manufactured. 

(iii All occupations involved in the priming of car- 
tridges and all other occupations requiring the performance 
of any duties in the same workroom in which rim-fire 
cartridges are primed. 

(iv) All occupations involved in the plate loading of 
cartridges and in the operation of automatic loading 
machines. 

(v) All occupations involved in the loading, inspecting, 
packing, shipping and storage of blasting caps. 

(b) DEFINITIONS.—For the purpose of this section: 

(1) The term “plant or establishment manufacturing or 
storing explosives or articles containing explosive component” 
means the land with all the buildings and other structures 
thereon used in connection with the manufacturing or process- 
ing or storing of explosives or articles containing explosive 
components. 

(2) The terms “explosives” and “articles containing lo- 
sive components” mean and include ammunition, black powder, 
blasting caps, fireworks, high explosives, primers, smokeless 
powder, and all goods classified and defined as explosives by 
the Interstate Commerce Commission in regulations for the 
transportation of explosives and other dangerous substances 
by common carriers (49 CFR parts 71 to 78) issued pursuant 
to the Act of June 25, 1948 (62 Stat. 739; 18 U.S.C. 835). 

(3) An area meeting all of the criteria in paragraphs (b)(3) 
(i) through (iv) of this section shall be deemed a “nonexplosives 
area”: 
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(i) None of the work performed in the area involves 
the handling or use of explosives; 

(ii) The area is separated from the explosives area 
by a distance not less than that prescribed in the American 
Table of Distances for the protection of inhabited buildings; 

(iii) The area is separated from the explosives area 
by a fence or is otherwise located so that it constitutes 
a definite designated area; and 

(iv) Satisfactory controls have been established to pre- 
vent employees under 18 years of age within the area 
from entering any area in or about the plant which does 
not meet criteria of paragraphs (b)(3) (i) through (iii) of 
this section. 


§C570.52 Occupations of motor-vehicle driver and outside 
helper (Order 2) 


(a) FINDINGS AND DECLARATION OF FACT.—Except as provided 
in paragraph (b) of this section, the occupations of motor-vehicle 
driver and outside helper on any public road, highway, in or about 
any mine (including open pit mine or quarry), lace where logging 
or sawmill operations are in progress, or in any excavation of 
the type identified in §C570.68(a) are perpoulaey hazardous for 
the employment of minors between 16 and 18 years of age. 

(b) EXEMPTION.—The findings and declaration in paragraph 
(a) of this section shall not apply to the operation of automobiles 
or trucks not exceeding 6,000 pounds gross vehicle weight if such 
driving is restricted to daylight hours: Provided, That such oper- 
ation is only occasional and incidental to the minor’s employment; 
that the minor holds a State license valid for the type of driving 
involved in the job performed and has completed a State approved 
driver education course: Provided further, That the vehicle is 
equipped with a seat belt or similar restraining device for the 
driver and for each helper, and the employer has instructed each 
minor that such belts or other devices must be used. This paragraph 
shall not be applicable to any occupation of motor-vehicle driver 
which involves thie towing of vehicles. 

(c) DEFINITIONS.—For the purpose of this section: 

(1) The term “motor vehicle” shall mean any automobile, 
truck, truck-tractor, trailer, semitrailer, motorcycle, or similar 
vehicle propelled or drawn by mechanical power and designed 
for use as a means of transportation but shall not indlude 
any vehicle operated exclusively on rails. 

(2) The term “driver” shall mean any individual who, in 
the course of employment, drives a motor vehicle at any time. 

(3) The term “outside helper” shall mean any individual, 
other than a driver, whose work includes riding on a motor 
vehicle outside the cab for the purpose of assisting in transport- 
ing or delivering goods. 

(4) The term “gross vehicle weight” includes the truck 
chassis with lubricants, water and a full tank or tanks of 
fuel, plus the weight of the cab or driver’s compartment, body 
and special chassis and body equipment, and payload. 


§C570.55 Occupations involved in the operation of power- 
driven woodworking machines (Order 5) 


(a) FINDING AND DECLARATION OF Fact.—The following occupa- 
tions involved in the operation of power-driven wood-working 
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machines are particularly hazardous for minors between 16 and 

18 years of — 

(1) The occupation of operating power-driven woodworking 
machines, including supervising or controlling the operation 
of such machines, feeding material into such machines, and 
helping the operator to feed material into such machines but 
not including the placing of material on a moving chain or 
in a hopper or slide for automatic feeding. 

(2) The occupations of setting up, adjusting, repairing, oil- 
ing, or cleaning power-driven woodworking machines. 

(3) The occupations of off-bearing from circular saws and 
from guillotine-action veneer clippers. 

(b) DEFINITIONS.—As used in this section: 

(1) The term “power-driven woodworking machines” shall 
mean all fixed or portable machines or tools driven by power 
and used or designed for cutting, shaping, forming, surfacing, 
nailing, stapling, wire stitching, fastening, or otherwise assem- 
bling, pressing, or printing wood or veneer. 

(2) The term “off-bearing” shall mean the removal of mate- 
rial or refuse directly from a saw table or from the point 
of operation. Operations not considered as off-bearing within 
the intent of this section include: (i) The removal of material 
or refuse from a circular saw or guillotine-action veneer clipper 
where the material or refuse has been conveyed away from 
the saw table or & pe of operation by a gravity chute or 
by some mechanical means such as a moving belt or expulsion 
roller, and (ii) the following operations when they do not involve 
the removal of material or refuse directly from a saw table 
or from the point of operation: The carrying, moving, or 
transporting of materials from one machine to another or from 
one part of a plant to another; the piling, stacking, or arranging 
of materials for feeding into a machine by another person; 
and the sorting, tying, bundling, or loading of materials. 

(c) EXEMPTIONS.—This section shall not apply to the employ- 
ment of apprentices or student-learners under the conditions pre- 

scribed in section 570.50 (b) and (c). 


§C570.58 Occupations involved in the operation of power- 
driven hoisting apparatus ( er 7) 


(a) FINDING AND DECLARATION OF FAcT.—The following occupa- 
tions involved in the operation of power-driven hoisting apparatus 
= particularly hazardous for minors between 16 and 18 years 
of age: 

(1) Work of operating an elevator, crane, derrick, hoist, 
or high-lift truck, except operating an unattended automatic 
operation passenger elevator or an electric or air-operated hoist 
not exceeding one ton capacity. 

(2) Work which involves riding on a manlift or on a freight 
elevator, except a freight elevator operated by an assigned 
operator. 

(3) Work of assisting in the operation of a crane, derrick, 
or hoist performed by crane hookers, crane chasers, hookers- 
on, riggers, rigger helpers, and like occupations. 

(b) DEFINITIONS.—As used in this section: 

(1) The term “elevator” shall mean any power-driven hoist- 
ing or lowering mechanism equipped with a car or platform 
which moves in guides in a substantially vertical direction. 
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The term shall include both passenger and freight elevators 
(including portable elevators or tiering machines), but shall 
not include dumbwaiters. 

(2) The term “crane” shall mean a power-driven machine 
for lifting and lowering a load and moving it horizontally, 
in which the hoisting mechanism is an integral part of the 
machine. The term shall include all types of cranes, such as 
cantilever gantry, crawler, gantry, hammerhead, ingot-pouring, 
jib, locomotive, motor-truck, overhead traveling, pillar jib, pin- 
tle, portal, semi-gantry, semi-portal, storage bridge, tower, 
walking jib, and wall cranes. 

(3) The term “derrick” shall mean a power-driven apparatus 
consisting of a mast or equivalent members held at the top 
by guys or braces, with or without a boom, for use with a 
hoisting mechanism or operating ropes. The term shall include 
all types of derricks, such as A-frame, breast, Chicago boom, 
gin-pole, & guy and stiff-leg derrick. 

(4) The term “hoist” shall mean a power-driven apparatus 
for raising or lowering a load by the application of a pulling 
force that does not include a car or platform running in guides. 
The term shall include all types of hoists, such as base mounted 
electric, clevis suspension, hook suspension, monorail, overhead 
electric, simple drum and trolley suspension hoists. 

(5) The term “high-lift” truck shall mean a power-driven 
industrial type of truck used for lateral transportation that 
is equipped with a power-operated lifting device usually in 
the form of a fork or platform capable of tiering loaded pallets 
or skids one above the other. Instead of a fork or platform, 
the lifting device may consist of a ram, scoop, shovel, crane, 
revolving fork, or other attachments for handling specific loads. 
The term shall mean and include highlift trucks known under 
such names as fork lifts, fork trucks, fork-lift trucks, tiering 
trucks, or stacking trucks, but shall not mean low-lift trucks 
or low-lift platform trucks that are designed for the transpor- 
tation of but not the tiering of material. 

(6) The term “manlift” shall mean a device intended for 
the conveyance of persons which consists of platforms or brack- 
ets mounted on, or attached to, an endless belt, cable, chain 
or similar method of suspension; such belt, cable or chain 
operant in a substantially vertical direction and being sup- 
ported by and driven through pulleys, sheaves or sprockets 
at the top and bottom. 

(c) EXCEPTION.—(1) This section shall not prohibit the operation 
of an automatic elevator and an automatic signal operation elevator: 
Provided, That the exposed portion of the car interior (exclusive 
of vents and other necessary small openings), the car door, and 
the hoistway doors are constructed of solid surfaces without any 
opening through which a part of the body may extend; all hoistway 
openings at floor level have doors which are interlocked with the 
car door so as to prevent the car from starting until all such 
doors are closed and locked; the elevator (other than hydraulic 
elevators) is equipped with a device which will stop and hold the 
car in case of overspeed or if the cable slackens or breaks; and 
the elevator is oe a upper and lower travel limit devices 
which will normall the car to rest at either terminal and 
a final limit switc wah will prevent the movement in either 
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direction and will open in case of excessive over travel by the 
car, 
(2) For the purpose of this exception the term “automatic 
elevator” shall mean a passenger elevator, a freight elevator, or 
a combination passenger-freight elevator, the operation of which 
is controlled by pushbuttons in such a manner that the starting, 
going to the landing selected, leveling and holding, and the opening 
and closing of the car and hoistway doors are entirely automatic. 

(3) For the purpose of this exception, the term “automatic 
signal operation elevator” shall mean an elevator which is started 
in response to the operation of a switch (such as a lever or push- 
button) in the car which when operated by the operator actuates 
a starting device that automatically closes the car and hoistway 
doors from this point on, the movement of the car to the landing 
selected, leveling and holding when it gets there, and the opening 
of the car and hoistway doors are entirely automatic. 


§C570.59 Occupations involved in the operations of power- 
driven metal forming, punching, and shearing 
machines (Order 8) 


(a) FINDING AND DECLARATION OF Fact.—The following occupa- 
tions are particularly hazardous for the employment of minors 
between 16 and 18 years of age: 

(1) The occupations of operator of or helper on the following 
power-driven metal forming, punching, and shearing machines: 

(i) All rolling machines, such as beading, straightening, 
ace flanging, or bending rolls; and hot or cold 
rolling mills. 

(ii) All pressing or punching machines, such as punch 
presses except those provided with full automatic feed and 
ejection and with a fixed barrier guard to prevent the 
hands or fingers of the operator from entering the area 
between the dies; power presses; and plate punches. 

(iii) All bending machines, such as apron brakes and 
press brakes. 

(iv) All hammering machines, such as drop hammers 
and power hammers. 

v) All shearing machines, such as guillotine or squar- 
ing shears; alligator shears; and rotary shears. 

(2) The occupations of setting up, adjusting, repairing, oil- 
ing, or cleaning these machines including those with automatic 
feed and ejection. 

(b) DEFINITIONS.—(1) The term “operator” shall mean a person 
who operates a machine covered by this section by performing 
such functions as starting or stopping the machine, placing mate- 
rials into or reneving them from the machine, or any other func- 
tions directly involved in operation of the machine. 

(2) The term “helper” shall mean a person who assists in 
the operation of a machine covered by this section by helping 
place materials into or remove them from the machine. 

(3) The term “forming, punching, and shearing machines” shall 
mean power-driven metal-working machines, other than machine 
tools, which change the shape of or cut metal by means of tools, 
such as dies, rolls, or knives which are mounted on rams, plungers, 
or other moving parts. of forming, punching, and shearing 
machines enumerated in this section are the machines to which 
the designation is by custom applied. 
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(c) EXEMPTIONS.—This section shall not apply to the employ- 
ment of apprentices or student-learners under the conditions pre- 
scribed in section 570.50 (b) and (c). 


§C570.62 Occupations involved in the operation of bakery 
machines (Order 11) 


The following occupations involved in the operation of power- 
driven bakery machines are particularly hazardous for the employ- 
ment of minors between 16 and 18 years of age: 

(1) The occupations of operating, assisting to operate, or 
setting up, adjusting, repairing, oiling, or cleaning any hori- 
zontal or vertical dough mixer; batter mixer; bread dividing, 
rounding, or molding machine; dough brake; dough sheeter; 
combination bread slicing and wrapping machine; or cake cut- 
ting band saw. 

(2) The occupation of setting up or adjusting a cookie 
or cracker machine, 


§C570.63 Occupations involved in the operation of paper- 
products machines (Order 12) 


(a) FINDINGS AND DECLARATION OF Fact.—The following 
occupations are particularly hazardous for the employment of 
minors between 16 and 18 years of age: 

(1) The occupations of operation or assisting to operate 
any of the following power-driven paper products machines: 
(i) Arm-type wire stitcher or stapler, circular or band 
saw, corner cutter or mitering machine, corrugating and 
single-or-double-facing machine, envelope die-cutting press, 
guillotine paper cutter or shear, horizontal bar scorer, lami- 
nating or combining machine, sheeting machine, scrap- 
paper baler, or vertical slotter. 
(ii) Platen die-cutting press, platen printing press, or 
punch press which involves hand feeding of the machine. 
(2) The occupations of setting-up, adjusting, Teparring., oil- 
ing, or cleaning these machines including those which do not 
involve hand feeding. 

(b) DEFINITIONS.—(1) The term “operating or assisting to oper- 
ate” shall mean all work which involves starting or stopping a 
machine covered by this section, placing or removing materials 
into or from the machine, or any other work directly involved 
in operating the machine. The term does not include the stacking 
of materials by an employee in an area nearby or adjacent to 
the machine where such employee does not place the materials 
into the machine. 

(2) The term “paper products machine” shall mean all power- 
driven machines used in: 

(i) The remanufacture or conversion of pape or pulp into 

a finished product, including the preparation of such materials 

for re-cycling; or 

(ii) The preparation of such materials for disposal. The 
term se to such machines whether they are used in 
establishments that manufacture converted paper or pulp prod- 
ucts, or in any other type of manufacturing or nonmanufactur- 
ing establishment. 

(c) EXEMPTIONS.—This section shall not apply to the employ- 
ment of apprentices or student-learners under the conditions pre- 
scribed in section 570.50 (b) and (c). 
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§C570.65 Occupations involved in the operations of circular 
we band saws, and guillotine shears (Order 
14 


(a) FINDINGS AND DECLARATION OF Fact.—The following 
occupations are particularly hazardous for the employment of 
minors between 16 and 18 years of age: 

(1) The occupations of operator of or helper on the following 
power-driven fixed or portable machines except machines 
equipped with full automatic feed and ejection: 

(i) Circular saws. 
(ii) Band saws. 


(iii) Guillotine shears. 
(2) The occupations of setting-up, adjusting, repairing, oil- 
, or cleaning circular saws, band saws, and otine shears. 
oF DEFINITIONS. —(1) The term “operator” mean a person 


who operates a machine covered by this section by performing 
such functions as starting or stopping the machine, placing mate- 
rials into or rem them from the machine, or any other func- 
tions directly involved in operation of the machine. 

(2) The term “helper” shall mean a person who assists in 
the operation of a machine covered by section by helping 
place materials into or remove them from the machine. 

(3) The term “machines equipped with full automatic feed and 
ejection” shall mean machines covered by this Order which are 
equipped with devices for full automatic feeding and ejection and 
with a fixed barrier guard to prevent completely the operator or 
helper from placing any part of his body in the point-of-operation 


area 

(4) The term “circular saw” shall mean a machine equipped 
with a thin steel disc having a continuous series of notches or 
teeth on the periphery, mounted on shafting, and used for sawing 
materials. 

(5) The term “band saw” shall mean a machine “ uipped with 
an endless steel band having a continuous series notches or 
os running over wheels or pulleys, and used for pars mate- 


s. 

(6) The term “guillotine shear” shall mean a machine equipped 
with a movable blade operated vertically and used to shear mate- 
rials. The term shall not include other types of shearing machines, 
using a different form of shearing action, such as alligator shears 
or circular shears. 

(c) EXEMPTIONS.—This section shall not apply to the employ- 
ment of apprentices or student-learners under the conditions pre- 
scribed in section 570.50 (b) and (c). 


§C570.66 Occupations involved in wrecking and demolition 
operations (Order 15) 


(a) FINDING AND DECLARATION OF Fact.—All occupations in 
wrecking and demolition operations are particularly hazardous for 
the employment of minors between 16 and 18 years of age and 
detrimental to their health and well-being. 

(b) DEFINITION.—The term “wrecking and demolition oper- 
ations” shall mean all work, including clean-up and salvage work, 
performed at the site of the total or partial razing, demolishing, 
or dismantling of a building, bridge, steeple, tower, chimney, other 
structure. 
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§C570.67 Occupations in roofing operations (Order 16) 


(a) FINDING AND DECLARATION OF FACT.—AIl occupations in 
roofing operations are particularly hazardous for the employment 
of minors between 16 and 18 years of age or detrimental to their 
health. 

(b) DEFINITION OF ROOFING OPERATIONS.—The term “roofing 
operations” shall mean all work performed in connection with the 
application of weatherproofing materials and substances (such as 
tar or pitch, asphalt prepared paper, tile, slate, metal, translucent 
materials, and shingles of asbestos, asphalt or wood) to roofs of 
buildings or other structures. The term shall also include all work 
performed in connection with: (1) The installation of roofs, including 
related metal work such as flashing and (2) alterations, additions, 
maintenance, and repair, including painting and coating, of existing 
roofs. The term shall not include gutter and downspout work; the 
construction of the sheathing or base of roofs; or the installation 
of television antennas, air conditioners, exhaust and ventilating 
equipment, or similar appliances attached to roofs. 

(c) EXEMPTIONS.—This section shall not apply to the employ- 
ment of apprentices or student-learners under the conditions pre- 
scribed in section 570.50 (b) and (c). 


§C570.68 Occupations in excavation operations (Order 17) 


(a) FINDING AND DECLARATION OF FactT.—The following occupa- 
tions in excavation operations are particularly hazardous for the 
employment of persons between 16 and 18 years of age: (1) Excavat- 
ing, working in, or backfilling (refilling) trenches, except (i) manu- 
ally excavating or manually backfilling trenches that do not exceed 
four feet in depth at any point, or (ii) working in trenches that 
do not exceed four feet in depth at any point. (2) Excavating 
for buildings or other structures or working in such excavations, 
except: (i) Manually excavating to a depth not exceeding four feet 
below any ground surface adjoining the excavation, or (ii) working 
in an excavation not exceeding such depth, or (iii) working in 
an excavation where the side walls are shored or sloped to the 
angle of repose. (3) Working within tunnels prior to the completion 
of all driving and shoring operations. (4) Working within shafts 
prior to the completion of all sinking and shoring operations. 

(b) EXEMPTIONS.—This section shall not apply to the employ- 
ment of apprentices or student-learners under the conditions pre- 
scribed in section C570.50 (b) and (c). 


EXCLUSION FOR EMPLOYEES OF THE CAPITOL POLICE 


None of the limitations on the use of lie detector tests by 
employing offices set forth in section 204 of the CAA apply to 
the Capitol Police. This exclusion from the limitations of section 
204 of the CAA applies only with respect to Capitol Police employ- 
ees. Except as otherwise provided by law or these regulations, 
this exclusion does not extend to contractors or nongovernmental 
agents of the Capitol Police; nor does it extend to the Capitol 
Police with respect to employees of a private employer or an other- 
wise covered employing office with which the Capitol Police has 
a contractual or other business relationship. 
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APPLICATION OF RIGHTS AND PROTECTIONS OF THE 
EMPLOYEE POLYGRAPH PROTECTION ACT OF 1988 
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Appendix A—Notice to Examinee. 
Authority: Pub. L. 104-1, 109 Stat. 3, 2 U.S.C. 1314(c). 


SUBPART A—GENERAL 


SEC. 1.1 PURPOSE AND SCOPE. 


Enacted into law on January 23, 1995, the Congressional 
Accountability Act (“CAA”) directly applies the rights and protec- 
tions of eleven Federal labor and employment law statutes to cov- 
ered employees and employing offices within the legislative branch. 
Section 204(a) of the CAA, 2 U.S.C. §1314(a) provides that no 
employing office ma ae any covered employee ae a 
covered employee who does not work in that employing office) 
to take a lie detector test where such test would be prohibited 
if required by an employer under Rueersie (1), (2) or (3) of 
section 3 of the Employee Polygraph Protection Act of 1988 (EPPA), 
29 U.S.C. §2002 Ct), (2) or G3). The purpose of this Part is to 
set forth the regulations to carry out the provisions of section 
204 of the CAA. 

Subpart A contains the provisions generally applicable to cov- 
ered employers, including the requirements relating to the prohibi- 
tions on lie detector use. Subpart B sets forth rules regarding 
the statutory exemptions from application of section 204 of the 
CAA. ore ape C sets forth the restrictions on polygraph usa; 
under such exemptions. Subpart D sets forth the rules on record- 
keeping and the disclosure of polygraph test information. 
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SEC.1.2 DEFINITIONS. 


For purposes of this part: 

(a) “Act” or “CAA” means the Congressional Accountability 
Act of 1995 (P.L. 104-1, 109 Stat. 3, 2 U.S.C. §§ 1301-1438). 

“EPPA” means the Employee Polygraph Protection Act of 
1988 (Pub. L. 100-347, 102 Stat. 646, 29 U.S.C. §§2001-2009) 
as seal to covered employees and employing offices by section 
204 o 

(c) The term “covered employee” means any employee of (1) 
the House of Representatives; (2) the Senate; (3) the Capitol Guide 
Service; (4) the Congressional Budget Office; (5) the Office of the 
Architect of the Capitol; (6) the Office of the Attending Physician; 
(7) the Office of Compliance; or (8) the Office of Technology Assess- 
ment. 
(d) The term “employee” includes an applicant for employment 
anda cag employee. 

(e) The term “employee of the Office of the Architect of the 
Capitol” includes any employee of the Office of the Architect of 
the Capitol, the Botanic Gardens, or the Senate Restaurants. 

The term “employee of the Capitol Police” includes any 
member or officer of the Capitol Police. 

(g) The term “employee of the House of Representatives” 
includes an individual occupying a position the pay for which is 
disbursed by the Clerk of the House of Representatives, or another 
official designated by the House of Representatives, or any employ- 
ment position in an entity that is paid with funds derived from 
the clerk-hire allowance of the House of Representatives but not 
any such individual oa by any entity listed in subparagraphs 
(3) through (8) of paragraph (c) above. 

(h) The term “employee of the Senate” includes any employee 
whose pay is disbursed by the Secretary of the Senate, but not 
any eg individual employed by any entity listed in subparagraphs 
(3) through (8) of revacrer (c) above. 

(i) The term “employing office” means (1) the personal office 
of a Member of the House of Representatives or of a Senator; 
(2) a committee of the House of Representatives or the Senate 
or a joint committee; (3) any other office headed by a person 
with the final authority to appoint, hire, discharge, and set the 
terms, conditions, or privileges of the employment of an employee 
of the House of Representatives or the Senate; or (4) the Capitol 
Guide Board, the Congressional Budget Office, the Office of the 
Architect of the Capitol, the Office of the Attending Physician, 
the Office of Compliance, and the Office of Technology Assessment. 
The term “employing office” includes any person acting directly 
or indirectly in the interest of an employing office in relation to 
an employee or prospective employee. A polygraph examiner either 
employed for or whose services are retained for the sole purpose 
of cosa polygraph tests ordinarily would not be deemed 
an employin; ce with respect to the examinees. Any reference 
to “employe Ne mt regulations includes employing offices. 

(j)(1) The term “lie detector” means a polygraph, deceptograph 
voice stress analyzer, psychological stress evaluator, or any ot er 
similar device (whether mechanical or electrical) that is used, or 
the results of which are used, for the p se of rendering a 
diagnostic opinion regarding the honesty or dishonesty of an individ- 
ual. Voice stress analyzers, or psychological stress evaluators, 
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include any systems that utilize voice stress analysis, whether 
or not an opinion on honesty or dishonesty is specifically rend 

(2) The term “lie detector” does not include medical tests used 
to determine the presence or absence of controlled substances or 
alcohol in bodily fluids. Also not included in the definition of lie 
detector are written or oral tests commonly referred to as “honesty” 
or Has r and pencil” tests, machine-scored or otherwise; and 
grapho ony tests commonly referred to as handwriting tests. 

(k) The term “polygraph” means an instrument that— 

(1) records continuously, visually, permanently, and 
simultaneously changes in cardiovascular, respiratory, and 
> ecaaem patterns as minimum instrumentation standards; 
an 


(2) is used, or the results of which are used, for the purpose 
of rendering a diagnostic opinion regarding the honesty or 
dishonesty of an individual. 

(1) “Board” means the Board of Directors of the Office of Compli- 


ce. 
(m) “Office” means the Office of Compliance. 
SEC. 1.3 COVERAGE. 


The coverage of section 204 of the Act extends to any “covered 
employee” or “covered employing office” without regard to the num- 
ber of employees or the employing office’s effect on interstate com- 
merce. 


SEC. 1.4 PROHIBITIONS ON LIE DETECTOR USE. 


(a) Section 204 of the CAA provides that, subject to the exem 
tions of the EPPA incorporated into the CAA under section 225(f) 
of the CAA, as set forth in section 1.10 through 1.12 of this Part, 
employing offices are prohibited from: 

(1) uiring, requesting, suggesting or causing, directly 
or indirectly, any covered employee or prospective employee 
to take or submit to a lie detector test; 

(2) Using, accepting, or inquiring about the results of a 
lie detector test of any covered employee or prospective 
employee; and 

(3) Discharging, disciplining, discriminating against, deny- 
ing employment or promotion, or threatening any covered 
pay bo or pro ive employee to take such action for refusal 
or failure to e or submit to such test, or on the basis 
of the results of a test. 

The above prohibitions apply irrespective of whether the cov- 
ered employee referred to in paragraph (1), (2) or (3), above, works 
in that employing office. 

(b) An employing office that reports a theft or other incident 
involving economic loss to police or other law enforcement authori- 
ties is not engaged in conduct subject to the prohibitions under 
paragraph (a) of this section if, during the normal course of a 
subsequent investigation, such authorities deem it necessary to 
administer a polygraph test to a covered employee(s) suspected 
of involvement in the reported incident. Employing offices that 
cooperate with police authorities during the course of their inves- 
tigations into criminal misconduct are likewise not deemed engaged 
in prohibitive conduct: Provided, That such cooperation is passive 
in nature. For example, it is not uncommon for police sutharition 
to request employees suspected of theft or criminal activity to 
submit to a polygraph test during the employee’s tour of duty 
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since, as a general rule, suspect employees are often difficult to 
locate away from their place of employment. Allowing a test on 
the employing office’s premises, releasing a covered employee during 
working hours to take a test at police headquarters, and other 
similar types of cooperation at the request of the police authorities 
would not be construed as “requiring, requesting, suggesting, or 
causing, directly or indirectly, any covered employee * * * to take 
or submit to a lie detector test”. Cooperation of this type must 
be distinguished from actual participation in the testing of employ- 
ees suspected of wrongdoing, either through the administration 
of a test by the em toying office at the request or direction of 
police authorities, or ugh reimbursement by the employing office 
of tests administered by police authorities to employees. In some 
communities, it may be a practice of police authorities to request 
testing by employing offices of employees before a police investiga- 
tion is initiated on a reported incident. In other communities, police 
examiners are available to covered employing offices, on a cost 
reimbursement basis, to conduct tests on employees suspected by 
an employing office of wrongdoing. All such conduct on the part 
of employing offices is deemed within the prohibitions of section 
204 of the CAA. 

(c) The receipt by an employing office of information from 
a polygraph test administered by police authorities pursuant to 
an investigation is prohibited by section 3(2) of the EPPA. (See 
paragraph (a)(2) of this section.) 

(d) The simulated use of a polygraph instrument so as to 
lead an individual to believe that an actual test is being or may 
be performed (e.g., to elicit confessions or admissions of guilt) con- 
stitutes conduct prohibited by paragraph (a) of this section. Such 
use includes the connection of a covered employee or prospective 
employee to the instrument without any intention of a diagnostic 
purpose, the placement of the instrument in a room used for interro- 
gation unconnected to the covered employee or prospective 
employee, or the mere suggestion that the instrument may be 
used during the course of the interview. 

(e) The Capitol Police may not require a covered employee 
not employed by the Capitol Police to take a lie detector test 
(on its own initiative or at the request of another employing office) 
except where the Capitol Police administers such lie detector test 
as part of an “ongoing investigation” by the Capitol Police. For 
the purpose of this subsection, the definition of “ongoing investiga- 
tion” contained in section 1.12(b) shall apply. 


SEC.1.5 EFFECT ON OTHER LAWS OR AGREEMENTS. 


(a) Section 204 of the CAA does not preempt any otherwise 
applicable provision of Federal law or any rule or regulation of 
the House or Senate or any negotiated collective bargaining agree- 
ment that prohibits lie detector tests or is more restrictive with 
respect to the use of lie detector tests. 

(b)(1) This provision applies to all aspects of the use of lie 
detector tests, including procedural safeguards, the use of test 
results, the rights and remedies provided examinees, and the rights, 
remedies, and responsibilities of examiners and employing offices. 

(2) For example, a collective bargaining agreement that provides 
greater protection to an examinee would apply in addition to the 
protection provided in section 204 of the CAA. 
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SEC.1.6 NOTICE OF PROTECTION. 


Pursuant to section 301(h) of the CAA, the Office shall prepare, 
in a manner suitable for posting, a notice explaining the provisions 
of section 204 of the CAA. Copies of such notice may be obtained 
from the Office of Compliance. 


SEC.1.7 AUTHORITY OF THE BOARD. 


Pursuant to sections 204 and 304 of the CAA, the Board is 
authorized to issue regulations to implement the rights and protec- 
tions of the EPPA. Section 204(c) directs the Board to promulgate 
regulations implementing section 204 that are “the same as sub- 
stantive regulations promulgated by the Secretary of Labor to imple- 
ment the statutory pegs referred to in subsections (a) and 
(b) [of section 204 of the CAA] except insofar as the Board may 
determine, for good cause shown * * * that a modification of such 
regulations would be more effective for the implementation of the 
rights and protections under this section”. The regulations issued 
by the Board herein are on all matters for which section 204 
of the CAA requires a regulation to be issued. Specifically, it is 
the Board’s considered judgment, based on the information available 
to it at the time of promulgation of these regulations, that, with 
the exception of the regulations adopted and set forth herein, there 
are no other “substantive regulations promulgated by the Secretary 
of Labor to implement the statutory provisions referred to in sub- 
sections (a) and (b) [of section 204 of the CAA)”. 

In promulgating these regulations, the Board has made certain 
technical and nomenclature changes to the regulations as promul- 
gated by the Secretary. Such changes are intended to make the 
provisions adopted accord more naturally to situations in the legisla- 
tive branch. However, by making these changes, the Board does 
not intend a substantive difference between these regulations and 
those of the Secretary from which they are derived. Moreover such 
changes, in and of themselves, are not intended to constitute an 
interpretation of the regulation or of the statutory provisions of 
the CAA upon which they are based. 


SEC.1.8 EMPLOYMENT RELATIONSHIP. 


Subject to the exemptions incorporated into the CAA by section 
225(f), section 204 applies the prohibitions on the use of lie detectors 
by employing offices with respect to covered employees irrespective 
of whether a covered employee works in that employing office. 
Sections 101 (3), (4) and 204 of the CAA also apply EPPA prohibi- 
tions against discrimination to applicants for employment and 
former employees of a covered employing office. For example, an 
employee may quit rather than take a lie detector test. The employ- 
ing office cannot discriminate or threaten to discriminate in any 
manner against that person (such as by providing bad references 
in the future) because of that person’s refusal to be tested. Similarly, 
an employing office cannot discriminate or threaten to discriminate 
in any manner against that person because that person files a 
complaint, institutes a proceeding, testifies in a proceeding, or exer- 
cises any right under section 204 of the CAA. (See section 207 
of the CAA.) 
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SUBPART B—EXEMPTIONS 


SEC. 1.10 EXCLUSION FOR EMPLOYEES OF THE CAPITOL POLICE 
[RESERVED]. 


SEC. 1.11 EXEMPTION FOR NATIONAL DEFENSE AND SECURITY. 


(a) The exemptions allowing for the administration of lie detec- 
tor tests in the following paragraphs (b) through (e) of this section 
apply only to the Federal Government; they do not allow covered 
employing offices to administer such ‘tests. For the purposes of 
this section, the term “Federal Government” means any agency 
or entity within the Federal Government authorized to administer 
polygraph examinations which is otherwise exempt from coverage 
under section 7(a) of the EPPA, 29 U.S.C. § 2006(a). 

(b) Section 7(bX1) of the EPPA, incorporated into the CAA 
under section 225(f) of the CAA, provides that nothing in the 
EPPA shall be construed to prohibit the administration of any 
lie detector test by the Federal Government, in the performance 
of any counterintelligence function, to any expert, consultant, or 
employee of any contractor under contract with the Department 
of Defense; or with the Department of Energy, in connection with 
the atomic energy defense activities of such Department. 

(c) Section 7(b)(2)A) of the EPPA, incorporated into the CAA 
under section 225(f) of the CAA, provides that nothing in the 
EPPA shall be construed to prohibit the administration of any 
lie detector test by the Federal Government, in the performance 
of any intelligence or counterintelligence function of the National 
Security Agency, the Defense Intelligence Agency, or the Central 
Intelligence Agency, to any individual employed by, assigned to, 
or detailed to any such agency; or any expert or consultant under 
contract to any such agency; or any employee of a contractor to 
such agency; or any individual applying for a position in any such 
agency; or any individual assigned to a space where sensitive 
cryptologic information is produced, processed, or stored for any 
such agency. 

(d) Section 7(b)(2)(B) of the EPPA, incorporated into the CAA 
under section 225(f) of the CAA, provides that nothing in the 
EPPA shall be construed to prohibit the administration of any 
lie detector test by the Federal Government, in the performance 
of any intelligence or counterintelligence function, to any covered 
employee whose duties involve access to information that has been 
classified at the level of top secret or designated as being within 
a special access program under section 4.2(a) of Executive Order 
12356 (or a successor Executive order). 

(c) Counterintelligence for purposes of the above paragraphs 
means information gathered and activities conducted to protect 
against espionage and other clandestine intelligence activities, sabo- 
tage, terrorist activities, or assassinations conducted for or on behalf 
of foreign governments, or foreign or domestic organizations or 
persons. 

(d) Lie detector tests of persons described in the above para- 
graphs will be administered in accordance with applicable Depart- 
ment of Defense directives and regulations, or other regulations 
and directives governing the use of such tests by the United States 
Government, as applicable. 
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SEC. 1.12 EXEMPTION FOR EMPLOYING OFFICES CONDUCTING INVES- 
TIGATIONS OF ECONOMIC LOSS OR INJURY. 


(a) Section 7(d) of the EPPA, incorporated into the CAA under 
section 225(f) of the CAA, provides a limited exemption from the 
general prohibition on lie detector use for employers conducting 
ongoing investigations of economic loss or injury to the employer’s 
business. An employing office may seamen’ an employee san i 
to the conditions set forth in sections 8 and 10 of the EPPA and 
sections 1.20, 1.22, 1.23, 1.24, 1.25, 1.26, and 1.35 of this part, 
to a a polygraph test, but no other type of lie detector 
test, only if— 

(1) The test is administered in connection with an ongoing 
investigation involving economic loss or injury to the employing 
office’s operations, such as theft, embezzlement, misappropria- 
tion or an act of unlawful industrial espionage or sabo : 

(2) The employee had access to the property that is the 
subject of the investigation; 

(3) The employing office has a reasonable suspicion that 
the employee was involved in the incident or activity under 
investigation; 

(4) The employing office provides the examinee with a 
statement, in a Jepgunee understood by the examinee, prior 
to the test which y explains with particularity the specific 
incident or activity being investigated and the basis for testing 
particular employees and which contains, at a minimum: 

(i) An identification with particularity of the epee 
— loss or injury to the operations of the employing 
office; 

(ii) A description of the employee’s access to the prop- 
erty that is the subject of the investigation; 

(iii) A — in detail of the basis of the epee 
office’s reasonable suspicion that the employee was involve 
in the incident or activity under investigation; and 

(iv) Signature of a person (other than a polygraph 
ee authorized to legally bind the employing office; 


an 

(5) The employing office retains a copy of the statement 
and proof of service described in paragraph tay 4) of this section 
for at least 3 years. 

(b) For the exemption to apply, the condition of an Be yg 
investigation” must be met. As used in section 7(d) of the EPPA, 
the ongoing investigation must be of a specific incident or activity. 
Thus, for example, an gp i | office may not request that an 
employee or employees submit to a polygraph test in an effort 
to determine whether or not any thefts have occurred. Such random 
testing by an employing office is precluded by the EPPA. Further, 
because the exemption is limited to a specific incident or activity, 
an employing office is precluded from using the exemption in situa- 
tions where the so-called “ongoing investigation” is continuous. 
For example, the fact that items are frequently missing would 
not be a sufficient basis, standing alone, for administering a poly- 
graph test. Even if the employing office can establish that unusually 

gh amounts of property are missing in a given month, this, 
in and of itself, would not be a sufficient basis to meet the specific 
incident requirement. On the other hand, polygraph testing in 
response to missing property would be permitted where additional 
evidence is obtained through subsequent investigation of specific 
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items missing through intentional wrongdoing, and a reasonable 
suspicion that the employee to be polygraphed was involved in 
the incident under investigation. Administering a polygraph test 
in circumstances where the missing property is merely unspecified, 
statistical shortages, without identification of a specific incident 
or activity that produced the missing property and a “reasonable 
suspicion that the employee was involved”, would amount to little 
more than a fishing expedition and is prohibited by the EPPA 
as applied to covered employees and employing offices by the CAA. 

(c)(1)(i) The terms economic loss or injury to the employing 
office’s operations include both direct and indirect economic loss 
or injury. 

(ii) Direct loss or injury includes losses or injuries resulting 
from theft, embezzlement, misappropriation, espionage or sabotage. 
These examples, cited in the EPPA, are intended to be illustrative 
and not exhaustive. Another specific incident which would constitute 
direct economic loss or injury is the misappropriation of confidential 
or trade secret information. 

(iii) Indirect loss or injury includes the use of an employing 
office’s operations to commit a crime, such as check-kiting or money 
laundering. In such cases, the ongoing investigation must be limited 
to criminal activity that has already occurred, and to use of the 
employing office’s operations (and not simply the use of the prem- 
ises) for such activity. For example, the use of an employing office’s 
vehicles, warehouses, computers or equipment to smuggle or facili- 
tate the importing of illegal substances constitutes an indirect loss 
or injury to the employing office’s business operations. Conversely, 
the mere fact that an illegal act occurs on the employing office’s 
premises (such as a drug transaction that takes place in the employ- 
ing office’s parking lot or rest room) does not constitute an indirect 
economic loss or injury to the employing office. 

(iv) Indirect loss or injury also includes theft or injury to 
property of another for which the employing office exercises fidu- 
ciary, managerial or security responsibility, or where the office 
has custody of the property (but not property of other offices to 
which the employees have access by virtue of the employment 
relationship). For example, if a maintenance employee of the man- 
ager of an apartment building steals jewelry from a tenant’s apart- 
ment, the theft results in an indirect economic loss or injury to 
the employer because of the manager’s management responsibility 
with respect to the tenant’s apartment. A messenger on a delivery 
of confidential business reports for a client firm who steals the 
reports causes an indirect economic loss or injury to the messenger 
service because the messenger service is custodian of the client 
firm’s reports, and therefore is responsible for their security. Simi- 
larly, the theft of property protected by a security service employer 
is considered an economic loss or injury to that employer. 

(v) A theft or injury to a client firm does not constitute an 
indirect loss or injury to an employing office unless that employing 
office has custody of, or management, or security responsibili 
for, the property of the client that was lost or stolen or injured. 
For example, a cleaning contractor has no responsibility for the 
money at a client bank. If money is stolen fom the bank by 
one of the cleaning contractor's employees, the cleaning contractor 
does not suffer an indirect loss or injury. 
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(vi) Indirect loss or injury does not include loss or injury which 
is merely threatened or potential, e.g., a threatened or potential 
loss of an advantageous business relationship. 

(2) Economic losses or injuries which are the result of uninten- 
tional or lawful conduct would not serve as a basis for the adminis- 
tration of a polygraph test. Thus, apparently unintentional losses 
or injuries stemming from truck, car, workplace, or other similar 
type accidents or routine inventory or cash register shortages would 
not meet the economic loss or injury requirement. Any economic 
loss incident to lawful union or employee activity also would not 
satisfy this requirement. 

(3) It is the operations of the employing office which must 
suffer the economic loss or injury. Thus, a theft committed by 
one employee against another employee of the same employing 
office would not satisfy the requirement. 

(d) While nothing in the EPPA as applied by the CAA prohibits 
the use of medical tests to determine the presence of controlled 
substances or alcohol in bodily fluids, the section 7(d) exemption 
of the EPPA does not permit the use of a polygraph test to learn 
whether an employee has used drugs or alcohol, even where such 
possible use may have contributed to an economic loss to the 
ca office (e.g., an accident involving an employing office’s 
vehicle). 

(e) Section 7(d)(2) of the EPPA provides that, as a condition 
for the use of the exemption, the employee must have had access 
to the property that is the subject of the investigation. 

(1) The word access, as used in section 7(d)(2), refers to 
the opportunity which an employee had to cause, or to aid 
or abet in causing, the specific economic loss or injury under 
investigation. The term “access”, thus, includes more than 
direct or physical contact during the course of employment. 
For example, as a general matter, all employees working in 
or with authority to enter a property storage area have “access” 
to unsecured prope in the area. All employees with the 
combination to a safe have “access” to the prone in a locked 
safe. Employees also have “access” who have the ability to 
divert possession or otherwise affect the disposition of the pre 
erty that is the subject of investigation. For example, a - 
keeper in a jewelry store with access to inventory records 
may aid or abet a clerk who steals an expensive watch by 
removing the watch from the nage ne bag, Bggnic dy inventory 
records. In such a situation, it is clear t the bookkeeper 
effectively has “access” to the property that is the subject of 
the investigation. 

(2) As used in section 7(d)(2), property refers to specifically 
identifiable property, but also includes such things of value 
as security codes and computer data, and proprietary, financial 
or technical information, such as trade secrets, which by its 
availability to competitors or others would cause economic harm 
to the employing office. 

(f(1) As used in section 7(d)(3), the term reasonable suspicion 
refers to an observable, articulable basis in fact which indicates 
that a particular employee was involved in, or responsible for, 
an economic loss. Access in the sense of possible or potential oppor- 
tunity, standing alone, does not constitute a basis for “reasonable 
suspicion”. Information from a co-worker, or an employee's behavior, 
demeanor, or conduct may be factors in the basis for reasonable 
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suspicion. Likewise, inconsistencies between facts, claims, or state- 
ments that surface during an investigation can serve as a sufficient 
basis for reasonable suspicion. While access or opportunity, standing 
alone, does not constitute a basis for reasonable suspicion, the 
totality of circumstances surrounding the access or opportunity 
(such as its unauthorized or unusual nature or the fact that access 
was limited to a single individual) may constitute a factor in deter- 
mining whether there is a reasonable suspicion. 

(2) For example, in an investigation of a theft of an expensive 
piece of jewelry, an employee authorized to open the establishment’s 
safe no earlier than 9 a.m., in order to place the jewelry in a 
window display case, is observed opening the safe at 7:30 a.m. 
In such a situation, the opening of the safe by the employee one 
and one-half hours prior to the specified time may serve as the 
basis for reasonable suspicion. On the other hand, in the example 
given, if the employee is asked to bring the piece of jewelry to 
his or her office at 7:30 a.m., and the employee then opened the 
safe and reported the jewelry missing, such access, standing alone, 
would not constitute a basis for reasonable suspicion that the 
employee was involved in the incident unless access to the safe 
was limited solely to the employee. If no one other than the 
employee possessed the combination to the safe, and all other 
possible explanations for the loss are ruled out, such as a break- 
in, a basis for reasonable suspicion may be formulated based on 
sole access by one employee. 

(3) The ha office has the burden of establishing that 
the specific individual or individuals to be tested are “reasonably 
suspected” of involvement in the specific economic loss or injury 
for the requirement in section 1 \(3) of the EPPA to be met. 

(g)(1) As discussed in pa oar (a)(4) of this section, section 
uaNd of the EPPA sets forth what information, at a minimum, 
must be provided to an employee if the employing office wishes 
to claim the exemption. 

(2) The statement required under paragraph (a)(4) of this sec- 
tion must be received by the employee at least 48 hours, excluding 
weekend days and holidays, prior to the time of the examination. 
The statement must set forth the time and date of receipt by 
ei employee and be verified by the employee’s signature. This 

pa Siler the employee with adequate pre-test notice of the 
specific incident or activity being investigated and afford the 
employee sufficient time prior to the test to obtain and consult 
with legal counsel or an employee representative. 

(3) The statement to be provided to the employee must set 
forth with particularity the specific incident or activity being inves- 
tigated and the basis for testing particular employees. Section 
7(d)(4)(A) of the EPPA requires specificity beyond the mere assertion 
vf eneral statements regarding economic loss, employee access, 

reasonable suspicion. For example, an employing office’s asser- 
fon that an expensive watch was stolen, and that the employee 
had access to the watch and is therefore a suspect, would not 
meet the “with particularity” criterion. If the basis for an employin, 
office’s requesting an eae (or employees) to take a polygraph 
test is not articulated with particularity, and reduced to writing, 
then the standard is not met. The identity of a co-worker or other 
individual providing information used to establish reasonable sus- 
picion eile not be Sim in the statement. 
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(4) It is further required that the statement provided to the 
examinee be signed by the employing office, or an employee or 
other representative of the employing office with authority to legally 
bind the employing office. The person signing the statement must 
not be a polygraph examiner unless the examiner is acting solely 
in the capacity of an employing office with respect to his or her 
own employees and does not conduct the examination. The standard 
would not be met, and the exemption would not apply if the person 
signing the statement is not authorized to legally bind the employ- 
ing office. 

(h) Polygraph tests administered pursuant to this exemption 
are subject to the limitations set forth in sections 8 and 10 of 
the EPPA, as discussed in sections 1.20, 1.22, 1.23, 1.24, 1.25, 
1.26, and 1.35 of this part. As provided in these sections, the 
exemption will apply only if certain requirements are met. Failure 
to satisfy any of the specified requirements nullifies the statutory 
authority for polygraph test administration and may subject the 
employing office to remedial actions, as provided for in section 
6(c) of the EPPA. 


SEC. 1.13 EXEMPTION OF EMPLOYING OFFICES AUTHORIZED TO 
MANUFACTURE, DISTRIBUTE, OR DISPENSE CON- 
TROLLED SUBSTANCES, 


(a) Section 7(f) of the EPPA, incorporated into the CAA by 
section 225(f) of the CAA, provides an exemption from the EPPA’s 
general prohibition regarding the use of polygraph tests for employ- 
ers authorized to manufacture, distribute, or dispense a controlled 
substance listed in schedule I, II, III, or IV of section 202 of 
the Controlled Substances Act (21 U.S.C. §812). This exemption 
permits the administration of polygraph tests, subject to the condi- 
tions set forth in sections 8 and 10 of the EPPA and sections 
1.21, 1.22, 1.23, 1.24, 1.25, 1.26, and 1.35 of this part, to: 

(1) A prospective employee who would have direct access 
to the manufacture, storage, distribution, or sale of any such 
controlled substance; or 

(2) A current employee if the following conditions are met: 

(i) The test is administered in connection with an 
ongoing investigation of criminal or other misconduct 
involving, or potentially involving, loss or injury to the 
manufacture, distribution, or dispensing of any such con- 
trolled substance by such employing office; and 

(ii) The employee had access to the person or property 
that is the subject of the investigation. 

(b\1) The terms “manufacture”, “distribute”, “distribution”, 
“dispense”, “storage”, and “sale”, for the purposes of this exemption, 
are construed within the meaning of the Controlled Substances 
Act (21 U.S.C. §812 et seq.), as administered by the Drug Enforce- 
ment Administration (DEA), United States Department of Justice. 

(2) The exemption in section 7(f) of the EPPA applies only 
to employing offices that are authorized by DEA to manufacture, 
distribute, or dispense a controlled substance. Section 202 of the 
Controlled Substances Act (21 U.S.C. §812) requires every person 
who manufactures, distributes, or dispenses any controlled sub- 
stance to register with the Attorney General (i.e., with DEA). Com- 
mon or contract carriers and warehouses whose possession of the 
controlled substance is in the usual course of their business or 


110 STAT. 4410 CONCURRENT RESOLUTIONS—APR. 16, 1996 


employment are not required to register. Truck drivers and ware- 
house employees of the persons or entities registered with DEA 
and authorized to manufacture, distribute, or dispense controlled 
substances, are within the scope of the exemption where they have 
ea access or access to the controlled substances, as discussed 
elow. 

(c) In order for a polygraph examination to be performed, section 
7(f) of the Act requires that a prospective employee have “direct 
access” to the controlled substance(s) manufactured, dispensed, or 
distributed by the employing office. Where a current employee 
is to be tested as a part of an ongoing investigation, section 7(f) 
requires that the employee have “access” to the person or property 
that is the subject of the investigation. 

(1) A prospective employee would have “direct access” if 
the position being applied for has responsibilities which include 
contact with or which affect the disposition of a controlled 
substance, including participation in the process of obtaining, 
dispensing, or otherwise distributing a controlled substance. 
This includes contact or direct involvement in the manufacture 
storage, testing, distribution, sale or dispensing of a controlled 
substance and may include, for example, packaging, repackag- 
ing, ordering, licensing, shipping, geen & ing inventory 
providing security, prescribing, and handling of a controlled 
substance. A prospective employee would have “direct access” 
if the described job duties would give such person access to 
the prods in question, whether such employee would be 
in physical proximity to controlled substances or engaged in 

activity which would permit the employee to divert such sub- 
stances to his or her possession. 

(2) A current employee would have “access” within the 
meaning of section 7(f) if the employee had access to the specific 
person or property which is the subject of the on-going inves- 
tigation, as discussed in section 1.12(e) of this part. Thus, 
to test a current employee, the employee need not have had 
“direct” access to the controlled substance, but may have had 
only infrequent, random, or opportunistic access. Such access 
would be sufficient to test the cmployee if the employee could 
have caused, or could have aided or abetted in causing, the 
loss of the specific property which is the subject of the investiga- 
tion. For example, a maintenance worker in a drug warehouse, 
whose job duties include the cleaning of areas where the con- 
trolled substances which are the subject of the investigation 
were present, but whose job duties do not include the handli 
of controlled substances, would be deemed to have “access”, 
but normally not “direct access”, to the controlled substances. 
On the other hand, a drug warehouse truck loader, whose 
job duties include the handli g of outgoing shipment orders 
which contain controlled substances, would have “direct access” 
to such controlled substances. A pharmacy department in a 
supermarket is another common situation which is useful in 
illustrating the distinction between “direct access” and “access”. 
Store personnel receiving pharmaceutical orders, i.e., the phar- 
macist, pharmacy intern, and other such employees working 
in the pharmacy department, would ordinarily have “direct 
access” to controlled substances. Other store personnel whose 
job duties and responsibilities do not include the handling 
of controlled substances but who had occasion to enter the 
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pharmacy department where the controlled substances which 

are the subject of the investigation were stored, such as mainte- 

nance personnel or Lief cashiers, would have “access”. 

Certain other store personnel whose job duties do not permit 

or require entrance into the pharmacy department for any 

reason, such as produce or meat clerks, checkout cashiers, 
or baggers, would not ordinarily have “access”. However, any 
current employee, regardless of described job duties, may be 
polygraphed if the employing office’s investigation of criminal 
or other misconduct discloses that such employee in fact took 
action to obtain “access” to the person or property that is 
the subject of the ee ee by actually entering the 
drug storage area in violation of company rules. In the case 
of “direct access”, the prospective employee’s access to controlled 
substances would be as a part of the manufacturing, dispensin 

or distribution process, while a current employee’s “access 

to the controlled substances which are the subject of the inves- 
ba ee need only be opportunistic. 

(d) The term “prospective employee”, for the purposes of this 
section, includes a current employee who presently holds a position 
which does not entail direct access to controlled substances, and 
therefore is outside the scope of the exemption’s provisions for 
preemployment polygraph testing, provided the employee has 
applied for and is being considered for transfer or promotion to 
another position which entails such direct access. For example, 
an office secretary may apply for promotion to a position in the 
vault or cage areas of a drug warehouse, where controlled sub- 
stances are kept. In such a situation, the current employee would 
be deemed a “prospective employee” for the purposes of this exemp- 
tion, and thus could be subject to preemployment polygraph screen- 
ing, prior to such a change in position. However, any adverse 
action which is based in part on a polygraph test against a current 
employee who is considered a “prospective employee” for purposes 
of this section may be taken only with respect to the prospective 
position and may not affect the employee’s employment in the 
current position. 

(e) Section 7(f) of the EPPA, as applied by the CAA, makes 
no specific reference to a requirement that employing offices provide 
current employees with a written statement prior to polygraph 
testing. Thus, employing offices to whom this exemption is available 
are not required to furnish a written statement such as that speci- 
fied in section 7(d) of the EPPA and section 1.12(a)(4) of this 

art 


(f) For the section 7(f) exemption to apply, the polygraph testing 
of current employees must be administered in connection with 
an ongoing investigation of criminal or other misconduct involving, 
or potentially involving, loss or injury to the manufacture, distribu- 
tion, or dispensing of any such controlled substance by such employ- 
ing office. 

(1) Current employees may only be administered polygraph 
tests in connection with an ongoing investigation of criminal 
or other misconduct, relating to a mg incident or activity, 
or potential incident or activity. us, an employing office 
is precluded from using the exemption in connection with 
continuing investigations or on a random basis to determine 
if thefts are occurring. However, unlike the exemption in section 
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7(d) of the EPPA for employing offices conducting ongoing inves- 
tigations of economic loss or injury, the section 7(f) exemption 
includes ongoing investigations of misconduct involving poten- 
= drug losses. Nor does the latter exemption include the 

uirement for “reasonable suspicion” contained in the section 
1 ) exemption. Thus, a drug store operator is permitted to 
polygraph all current employees who have access to a controlled 
substance stolen from the inventory, or where there is evidence 
that such a theft is planned. Polygraph testing based on an 
inventory wane of the drug during a particular accounting 
period would not be permitted unless there is extrinsic evidence 
of misconduct. 

(2) In addition, the test must be administered in connection 
with loss or injury, or potential loss or injury, to the manufac- 
ture, a or dispensing of a controlled substance. 

Retail drugstores and wholesale drug warehouses 
typically carry inventory of so-called health and beauty 
cosmetics, over-the-counter drugs, and a variety of 
other similar products, in addition to their product lines 
of controlled drugs. The noncontrolled products usually con- 
stitute the majority of such firms’ sales volumes. An eco- 
nomic loss or injury related to such noncontrolled sub- 
stances would not constitute a basis of applicability of 
the section 7(f) exemption. For example, an investigation 
into the theft of a gross of cosmetic products could not 
be a basis for polygraph testing under section 7(f), but 
the OP “3 a a of — could be. 

ii) Polygraph testing, with respect to an ongoing inves- 
tigation concerning products other than controlled sub- 
stances might be initiated under section 7(d) of the EPPA 
and section 1.12 of this part. However, the exemption in 
section 7(f) of the EPPA and this section is limited solely 
to losses or injury associated with controlled substances. 

(g) Polygraph tests administered pursuant to this exemption 
are subject to the limitations set forth in sections 8 and 10 of 
the EPPA, as discussed in sections 1.21, 1.22, 1.23, 1.24, 1.25, 
1.26, and 1.35 of this part. As provided in these s sections, the 
exemption will ap ly only if certain requirements are met. Failure 
to satisfy any of a fied requirements nullifies the statutory 
authority for solvara test administration and may subject the 
employing office to the remedies authorized in section 204 of the 
CAA. The administration of such tests is also subject to collective 
bargaining agreements, which may either prohibit lie detector tests, 
or contain more restrictive provisions with respect to polygraph 
testing. 


SUBPART C—RESTRICTIONS ON POLYGRAPH USAGE UNDER 
EXEMPTIONS 


SEC. 1.20 ADVERSE EMPLOYMENT ACTION UNDER ONGOING INVES- 
TIGATION EXEMPTION. 


(a) Section 8(a)(1) of the EPPA provides that the limited age 
tion in section 7(d) of the EPPA and section 1.12 of this 

for ongoing investigations shall not apply if an employing o: hee 

iplines, denies employment or promotion or other- 

wise discriminates in any manner against a current employee based 
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upon the analysis of a polygraph test chart or the refusal to take 
a pol hh test, without additional supporting evidence. 

oo ditional re a rtags glass for s of section 

8(a) of the ss includes, but is not limited to, the following: 

(1)G) Evidence indicating that the employee had access 
to the missing or damaged property that is the subject of 
an ongoing investigation; and 

(ii) Evidence leading to the omplering office’s reasonable 
suspicion that the employee was involved in the incident or 

—s under investigation; or 

(2) Admissions or statements made by an employee before, 
during or following a polygraph examination. 

(c) Analysis of a polygraph test chart or refusal to take a 
polygraph test may not serve as a basis for adverse employment 
action, even with additional supporting evidence, unless the employ- 
ing office observes all the requirements of sections 7(d) and 8(b) 
of the EPPA, as applied by the CAA and described in sections 
1.12, 1.22, 1.23, 1.24 and 1.25 of this part. 


SEC. 1.21 ADVERSE EMPLOYMENT ACTION UNDER CONTROLLED SUB- 
STANCE EXEMPTION. 


(a) Section 8(a(2) of the EPPA provides that the controlled 
substance exemption in section 7(f) of the EPPA and section 1.13 
of this part s not apply if an employing office co amg ee is- 
ciplines, denies employment or promotion, or otherwise discrimi- 
nates in any manner against a current pai ee or prospective 
omer: based solely on the analysis of a polygraph test chart 
or the refusal to take a Fs i test. 

(b) Analysis of a polygraph test chart or refusal to take a 
polygraph test may serve as one basis for adverse employment 
actions of the type described in paragraph (a) of this section: Pro- 
vided, That the adverse action was also based on another bona 
fide reason, with supporting evidence therefor. For example, tradi- 
tional factors such as — employment experience, education, job 
seer ame etc. may be used as a basis for employment decisions. 

mployment decisions based on admissions or statements made 
by an employee or prospective employee before, during or gente 
a polygraph examination may, likewise, serve as a basis for suc 
ecisions. 

(c) Analysis of a polygraph test chart or the refusal to take 
a polygraph test may not serve as a basis for adverse employment 
action, even with another legitimate basis for such action, unless 
the employing office observes all the requirements of section 7(f) 
of the EPPA, as appropriate, and section 8(b) of the EPPA, as 
described in sections 1.13, 1.22, 1.23, 1.24 and 1.25 of this part. 


SEC. 1.22 RIGHTS OF EXAMINEE—GENERAL. 


(a) Pursuant to section 8(b) of the EPPA, the limited exemption 
in section 7(d) of the EPPA for ongoing investigations (described 
in sections 1.12 and 1.13 of this part) shall not apply unless all 
of the requirements set forth in this section and sections 1.23 
through 1.25 of this part are met. 

(b) During all es of the polygraph testing the person being 
examined has the following rights: 

(1) The examinee may terminate the test at any time. 
(2) The examinee may not be asked any questions in a 
degrading or unnecessarily intrusive manner. 
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(3) The examinee may not be asked any questions dealing 


with 
(i) Religious beliefs or affiliations; 
(ii) Beliefs or opinions regarding racial matters; 
(iii) Political beliefs or affiliations; 
(iv) Sexual preferences or behavior; or 
(v) Beliefs, affiliations, opinions, or lawful activities 
concerning unions or labor organizations. 

(4) The examinee may not be subjected to a test when 
there is sufficient written evidence by a physician that the 
examinee is suffering from any medical or psychological condi- 
tion or undergoing any treatment that might cause abnormal 
responses during the actual testing phase. “Sufficient written 
evidence” shall constitute, at a minimum, a statement by a 
physician specifically describing the examinee’s medical or 
psychological condition or treatment and the basis for the physi- 
cian’s opinion that the condition or treatment might result 
in such abnormal responses. 

(5) An employee or prospective employee who exercises 
the right to terminate the test, or who for medical reasons 
with sufficient supporting evidence is not administered the 
test, shall be subject to adverse employment action only on 
the same basis as one who refuses to take a polygraph test, 
as described in sections 1.20 and 1.21 of this part. 

(c) Any polygraph examination shall consist of one or more 
pretest phases, actual testing phases, and post-test phases, which 
must be conducted in accordance with the rights of examinees 
described in sections 1.23 through 1.25 of this part. 


SEC. 1.23 RIGHTS OF EXAMINEE—PRETEST PHASE. 


(a) The pretest phase consists of the quatinoing and other 
preparation of the prospective examinee before the actual use of 
the polygraph instrument. During the initial pretest phase, the 
examinee must be: 

(1) Provided with written notice, in a language understood 
by the examinee, as to when and where the examination will 
take place and that the examinee has the right to consult 
with counsel or an employee representative before each phase 
of the test. Such notice shall be received by the examinee 
at least 48 hours, excluding weekend days and holidays, before 
the time of the examination, except that a prospective employee 
may, at the employee’s option, give written consent to adminis- 
tration of a test anytime within 48 hours but no earlier than 
24 hours after receipt of the written notice. The written notice 
or proof of service must set forth the time and date of receipt 
by the employee or prospective employee and be verified by 
his or her signature. The purpose of this requirement is to 
provide a sufficient opportunity prior to the examination for 
the examinee to consult with counsel or an employee represent- 
ative. Provision shall also be made for a convenient place on 
the premises where the examination will take place at which 
the examinee may consult privately with an attorney or an 
employee representative Belore each phase of the test. The 
attorney or representative may be excluded from the room 
where the examination is administered during the actual test- 
ing phase. 
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(2) Informed orally and in writing of the nature and 
characteristics of the polygraph instrument and examination, 
including an explanation of the physical —— of the poly- 
graph instrument and the p ure used during the examina- 


on. 

(3) Provided with a written notice prior to the testin 
pose, ina enposee understood by the examinee, which sh: 

read to ~ signed by the examinee. Use of Appendix A 
to this part, if properly completed, will constitute compliance 
with the contents of the notice requirement of this paragraph. 
If a format other than in Appendix A is used, it must contain 
at least the following information: 

(i) Whether or not the polygraph examination area 
contains a two-way mirror, a camera, or other device 
through which the examinee may be observed; 

(ii) Whether or not any other device, such as those 
used in conversation or recording will be used during the 
examination; 

(iii) That both the examinee and the employing office 
have the right, with the other’s knowledge, to make a 
recording of the entire examination; 

(iv) That the examinee has the right to terminate 
the test at any time; 

(v) That the examinee has the right, and will be given 
i opportunity, to review all questions to be asked during 


(vi) That the examinee may not be asked questions 
in a manner which degrades, or needlessly intrudes; 

(vii) That the examinee may not be asked any questions 
concerning religious beliefs or opinions; beliefs regarding 
racial matters; political beliefs or affiliations; matters relat- 
ing to sexual ehavior; beliefs, affiliations, opinions, or 
lawful activities regarding unions or labor organizations; 

(viii) That the test may not be conducted if there 
is sufficient written evidence by a physician that the exam- 
inee is suffering from a medical or psychological condition 
or undergoing treatment that might cause abnormal 
responses during the examination; 

(ix) That the test is not and cannot be required as 
a condition of employment; 

(x) That the employing office may not discharge, dis- 
miss, discipline, deny employment or promotion, or other- 
wise discriminate te against the examinee based on the analy- 
sis of a polygraph test, or based on the examinee’s refusal 
to take a test, ‘without additional evidence which 
would eh such action; 

(xi(A) In connection with an ongoing investigation, 
that the additional evidence required for the employing 
office to take adverse action against the examinee, includ- 
ing termination, may be evidence that the examinee had 
access to the property that is the subject of the investiga- 
tion, together with evidence supporting the employing 
office’s reasonable suspicion that the examinee was 
involved in the incident or activity under investigation; 

(B) That any statement made by the examinee before 
or during the test may serve as additional supporting evi- 
dence for an adverse employment action, as on Gasertbed i in 
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paragraph (a)(3)(x) of this section, and that any admission 
of criminal conduct by the examinee may be transmitted 
to an appropriate Government law enforcement mcy; 

(xii) That information acquired from a polygraph test 
may be disclosed by the examiner or by the employing 
office only: 

(A) To the examinee or any other person specifi- 
cally designated in writing by the examinee to receive 
such information; 

(B) To the employing office that requested the 
test; 

(C) To a court, governmental agency, arbitrator, 
or mediator pursuant to a court order; 

(D) By the employing office, to an approuriate 
governmental agency without a court order where, and 
only insofar as, the information disclosed is an admis- 
sion of criminal conduct; 

(xiii) That if any of the examinee’s rights or protections 
under the law are violated, the examinee has the right 
to take action against the employing office under sections 
401-404 of the CAA. Employing offices that violate this 
law are liable to the affe examinee, who may recover 
such legal or equitable relief as may be appropriate, includ- 
ing, but not limited to, employment, reinstatement, and 
promotion, payment of lost wages and benefits, and reason- 
able costs, including attorney’s fees; 

(xiv) That the examinee has the right to obtain and 
consult with legal counsel or other representative before 
each phase of the test, although the legal counsel or rep- 
resentative may be excluded from the room where the 
test is administered during the actual testing phase. 

(xv) That the employee’s rights under the CAA may 
not be waived, either voluntarily or involuntarily, by con- 
tract or otherwise, except as part of a written settlement 
to a pending action or complaint under the CAA, agreed 
to an ap by the parties. 

(b) During the initial or any subsequent pretest phases, the 
examinee must be vert the opportunity, prior to the actual bagi 
phase, to review questions in writing that the examiner wi 
ask during each testing phase. Such questions may be presented 
at any point in time prior to the testing phase. 


SEC. 1.24 RIGHTS OF EXAMINEE—ACTUAL TESTING PHASE. 


(a) The actual testing phase refers to that time during which 
the examiner administers the examination by using a polygraph 
instrument with respect to the examinee and then analyzes the 
charts derived from the test. Throughout the actual testing phase, 
the examiner shall not ask any question that was not presented 
in writing for review prior to the testing phase. An examiner may, 
however, recess the testing phase and return to the pre-test phase 
to review additional relevant questions with the examinee. In the 
case of an ongoing investigation, the examiner shall ensure that 
all relevant questions (as distinguished from technical baseline 
questions) pertain to the investigation. 

(b) No testing period subject to the provisions of the Act shall 
be less than aed minutes in length. Such “test period” begins 
at the time that the examiner begins informing the examinee of 
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the nature and characteristics of the examination and the 
instruments involved, as prescribed in section 8(b)(2)(B) of the 
EPPA and section 1.23(a)(2) of this part, and ends when the exam- 
iner completes the review of the test results with the examinee 
as provided in section 1.25 of this part. The ninety-minute minimum 
duration shall not md if the examinee voluntarily acts to termi- 
nate the test before the completion thereof, in which event the 
examiner may not render an opinion regarding the employee’s 
truthfulness. 


SEC.1.25 RIGHTS OF EXAMINEE—POST-TEST PHASE. 


(a) The post-test phase refers to any questioning or other 
communication with the examinee following the use of the polygraph 
instrument, including review of the results of the test wi e 
examinee. Before any adverse employment action, the employing 
office must: 

(1) Further interview the examinee on the basis of the 
test results; and 

(2) Give to the examinee a written copy of any opinions 
or conclusions rendered in response to the test, as well as 
the questions asked during the test, with the correspondi 
charted responses. The term “corresponding charted responses 
refers to copies of the entire examination charts reco the 
employee’s physiological responses, and not just the examiner’s 
written report which describes the examinee’s responses to 
the questions as “charted” by the instrument. 


SEC. 1.26 QUALIFICATIONS OF AND REQUIREMENTS FOR EXAMINERS. 


(a) Section 8 (b) and (c) of the EPPA provides that the limited 
exemption in section 7(d) of the EPPA for ongoing investigations 
shall not apply unless the person conducting the polygraph exam- 
ination meets specified qualifications and requirements. 

(b) An examiner must meet the following, qualifications: 

(1) Have a valid current license, if required by the State 
in which the test is to be conducted; and 

(2) Carry a minimum bond of $50,000 provided by a surety 
incorporated under the laws of the United States or of any 
State, which may under those laws guarantee the fidelity of 
persons holding positions of trust, or carry an equivalent 
amount of professional liability coverage. 

(c) An examiner must also, with respect to examinees identified 
by the employing office pursuant to section 1.30(c) of this part: 

(1) Observe all rights of examinees, as set out in sections 
1.22, 1.23, 1.24, and 1.25 of this part; 

(2) Administer no more than five polygraph examinations 
in any one calendar day on which a test or tests subject to 
the provisions of EPPA are administered, not counting those 
instances where an examinee voluntarily terminates an exam- 
ination prior to the actual testing phase; 

(3) Administer no pope examination subject to the 
provisions of the EPPA which is less than ninety minutes 
in duration, as described in section 1.24(b) of this part; and 

(4) Render any opinion or conclusion regarding truthfulness 
or deception in whayse 5 Such opinion or conclusion must be 
based solely on the po yeraph test results. The written report 
shall not contain any information other than admissions, 
information, case facts, and interpretation of the charts relevant 
to the stated purpose of the polygraph test and shall not include 
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any recommendation concerning the employment of the exam- 


ee. 
(5) Maintain all opinions, reports, charts, written questions, 
lists, and other records relating to the test, including, state- 
ments signed by examinees advising them of rights under the 
CAA (as Bancnbed in section 1.23(a)(3) of this part) and any 
electronic recordings of examinations, for at least three years 
from the date of the administration of the test. (See section 
1.30 of this part for recordkeeping requirements.) 


SUBPART D—RECORDKEEPING AND DISCLOSURE REQUIREMENTS 


SEC. 1.30 RECORDS TO BE PRESERVED FOR 3 YEARS. 


(a) The following records shall be kept for a minimum period 
of three years from the date the polygraph examination is conducted 
(or from the date the examination is requested if no examination 
is conducted): 

(1) Each employing office that requests an employee to 
submit to a polygraph examination in connection with an 
ongoing investigation involving economic loss or injury shall 
retain a copy of the statement that sets forth the specific 
incident or activity under investigation and the basis for testin; 
that particular covered employee, as required by section 7(d)(4 
of the EPPA and described in 1.12(a)(4) of this part. 

(2) Each examiner retained to administer examinations 
pursuant to any of the exemptions under section 7 (d), (e) 
or (f) of the EPPA (descri in sections 1.12 and 1.13 of 
this part) shall maintain all opinions, reports, charts, written 
questions, lists, and other records relating to polygraph tests 
of such persons. 


SEC.1.35 DISCLOSURE OF TEST INFORMATION. 


This section prohibits the unauthorized disclosure of any 
information obtained during a polygraph test by va person, other 
than the examinee, directly or indirectly, except as follows: 

(a) A polygraph examiner or an employing office (other than 
an pear 8 gr office exempt under section 7 (a) or (b) of the EPPA 
(descri in sections 1.10 and 1.11 of this part)) may disclose 
information acquired from a polygraph test only to: 

(1) The examinee or an individual specifically designated 
in bare, Bed the examinee to receive such information; 

(2) The employing office that ogra the polygraph test 
pursuant to the provisions of the EPPA (including management 
personnel of the employing office where the disclosure is rel- 
evant to the carrying out of their job responsibilities); 

(3) Any court, governmental agency, arbitrator, or mediator 
pursuant to an order from a court of competent jurisdiction 
requiring the production of such information; 

(b) An employing office may disclose information from the poly- 
graph test at any time to an appropriate governmental agency 
without the need of a court onder where, and only insofar as, 
the information disclosed is an admission of criminal conduct. 

(c) A polygraph examiner may disclose test charts, without 
identifying information (but not other examination materials and 
records), to another examiner(s) for examination and analysis, pro- 
vided that such disclosure is for the sole purpose of consultation 
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and review of the initial examiner’s Sige concerning the indica- 
tions of truthfulness or deception. Such action would not constitute 
disclosure under this part provided that the other examiner has 
no direct or indirect interest in the matter. 


SUBPART E—[RESERVED] 
SEC. 1.40 [RESERVED]. 
APPENDIX A TO PART 801—NOTICE TO EXAMINEE 


Section 204 of the Congressional Accountability Act, which 
ee the rights and protections of section 8(b) of the = 
Polygraph Protection Act to covered employees and employing 
offices, and the regulations of the Board of Directors of the Office 
of Compliance (sections 1.22, 1.23, 1.24, and 1.25), require that 
you be given the following information before taking a polygraph 
examination: 


1. (a) The polygraph examination area [does] [does not] contain a two-way mir- 
ror, a camera, or other device through which you may be observed. 


(b) Another device, such as those used in conversation or recording [will] [will 
not] be used during the examination. 


(c) Both you and the employing office have the right, with the other’s knowledge, 
to record electronically the entire examination. 


2. (a) You have the right to terminate the test at any time. 


(b) You have the right, and will be given the opportunity, to review all questions 
to be asked during the test. 


(c) ey may not be asked questions in a manner which degrades, or needlessly in- 
trudes. 


(d) You may not be asked any questions concerning: Religious beliefs or opinions; 
beliefs regarding racial matters; political beliefs or affiliations; matters relating to 
sexual preference or behavior; beliefs, affiliations, opinions, or lawful activities re- 
garding unions or labor organizations. 


(e) The test may not be conducted if there is sufficient written evidence by a physi- 
cian that you are suffering from a medical or Lag cerry ey condition or undergoing 
treatment that might cause abnormal responses during the examination. 


(f) You have the right to consult with legal counsel or other representative before 
each phase of the test, although the counsel or other representative may be 
bi ed from the room where the test is administered during the actual testing 
phase. 


3. (a) The test is not and cannot be required as a condition of employment. 


(b) The employing office may not discharge, dismiss, discipline, deny employment or 
promotion, or otherwise discriminate against you based on the analysis of a poly- 
graph test, or based on your refusal to take such a test without additional evidence 
which would support such action. 


(c)(1) In connection with an ongoing investigation, the additional evidence required 
for an rs office to take adverse action against you, including termination, 
may be (A) evidence that Pig had access to the property that is the subject of the 
investigation, together with (B) the evidence supporting the employing office’s rea- 
sonable suspicion that you were involved in the incident or activity under investiga- 
tion. 
(2) Any statement made by you before or during the test may serve as additional 
supporting evidence for an adverse employment action, as described in 3(b) above, 
any admission of criminal conduct by you may be transmitted to an appropriate 
Government law enforcement agency. 


4. (a) Information a from a polygraph test may be disclosed by the examiner 
or by the employing office only: 

(1) To you or any other person specifically designated in writing by you to re- 
ceive such information; 
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(2) To the employing office that requested the test; 

- (3) To a court, governmental agency, arbitrator, or mediator that obtains a court 
order. 
(b) Information acquired from a polygraph test may be disclosed by the employing 
office to an appropriate governmental agency without a court order where, and only 
insofar as, the information disclosed is an admission of criminal conduct. 
5. If any of your rights or protections under the law are violated, you have the right 
to take action against the employing office by filing a request for counseling with 
the Office of Compliance under section 402 of the Congressional Accountability Act. 
Employing offices that violate this law are liable to the affected examinee, who may 
recover such legal or equitable relief as may be appropriate, including, but not lim- 
ited to, employment, reinstatement, and promotion, payment of lost wages and bene- 
fits, and reasonable costs, including attorney’s fees. 
6. Your rights under the CAA may not be waived, either voluntarily or involuntar- 
ily, by contract or otherwise, except as part of a written settlement to a pending 
action or complaint under the CAA, and agreed to and signed by the parties. 


I acknowledge that I have received a copy of the above notice, and that it has been 
read to me. 


(Date) 
(Signature) 


APPLICATION OF RIGHTS AND PROTECTIONS OF THE 
WORKER ADJUSTMENT RETRAINING AND NOTIFICATION 
ACT OF 1988 (IMPLEMENTING SECTION 204 OF THE CAA) 


Sec. 

639.1 Purpose and scope. 

639.2 What does WARN require? 
639.3 Definitions. — ; 

639.4 Who must give notice? 

639.5 When must notice be given? 
639.6 Who must receive notice? _ 
639.7 What must the notice contain? 
639.8 How is the notice served? 

639.9 When may notice be given less than 60 days in advance? 
639.10 When may notice be extended? 
639.11 [Reserved]. 


§639.1 Purpose and scope 


(a) PURPOSE OF WARN AS APPLIED BY THE CAA.—Section 205 
of the Congressional Accountability Act, Public Law 104—1 (“CAA”), 
provides protection to covered employees and their families by 
requiring employing offices to provide notification 60 calendar days 
in advance of office closings and mass layoffs within the meaning 
of section 3 of the Worker Adjustment and Retraining Notification 
Act of 1988, 29 U.S.C. §2102. Advance notice provides workers 
and their families some transition time to adjust to the prospective 
loss of employment, to seek and obtain alternative jobs and, if 
necessary, to enter skill training or retraining that will allow these 
workers to successfully compete in the job market. As used in 
these regulations, WARN shall refer to the provisions of WARN 
applied to covered employing offices by section 205 of the CAA. 

(b) SCoPE OF THESE REGULATIONS.—These regulations are 
issued by the Board of Directors, Office of Compliance, pursuant 
to sections 205(c) and 304 of the CAA, which directs the Board 
to promulgate regulations implementing section 205 that are “the 
same as substantive regulations promulgated by the Secretary of 
Labor to implement the sie | hy aeons referred to in sub- 
section (a) [of section 205 of the ] except insofar as the Board 
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may determine, for good cause shown * * * that a modification 
of such regulations would be more effective for the implementation 
of the rights and protections under this section”. The regulations 
issued by the Board herein are on all matters for which section 
205 of the CAA requires a regulation to be issued. Specifically, 
it is the Board’s considered judgment, based on the information 
available to it at the time of promulgation of these regulations, 
that, with the exception of regulations adopted and set forth herein, 
there are no other “substantive regulations promulgated by the 
Secretary of Labor to implement the statutory provisions referred 
to in subsection (a) [of section 205 of the CAA]”. 

In promulgating these regulations, the Board has made certain 
technical and nomenclature changes to the regulations as promul- 
gated by the Secretary. Such changes are intended to make the 
provisions adopted accord more naturally to situations in the legisla- 
tive branch. ama by making these changes, the Board does 
not intend a substantive difference between these sections and 
those of the Secretary from which they are derived. Moreover, 
such changes, in and of themselves, are not intended to constitute 
an interpretation of the regulation or of the statutory provisions 
of the CAA upon which they are based. 

These regulations establish basic definitions and rules for giving 
notice, implementing the provisions of WARN. The objective of 
these \ saclatinns is to establish oo pee and broad guide- 
lines which can be applied in specific circumstances. However, 
it is recognized that rulemaking cannot address the multitude of 
ri ae office-specific situations in which advance notice will 

given 

(c) NOTICE IN AMBIGUOUS SITUATIONS.—It is civically desirable 
and it would appear to be good business practice for an employing 
office to provide advance notice, where reasonably possible, to its 
workers or unions when terminating a significant number of 
emplo: reer. The Office encourages employing offices to give notice 
in such circumstances. 

(d) WARN NOT TO SUPERSEDE OTHER LAWS AND CONTRACTS.— 
The provisions of WARN do not supersede any otherwise applicable 
laws or collective bargaining phe girosars trad that provide for additional 
notice or additional rights remedies. If such law or agreement 
provides for a longer notice period, WARN notice shall run concur- 
rently with that addition notice period. Collective bargaining 
agreements may be used to clarify or amplify the terms and condi- 
tions of WARN, but may not reduce WARN rights. 


§639.2 What does WARN require? 


WARN requires employing ens Se that are planning an office 
closing or a mass layoff to give aff employees at least 60 
days’ notice of such an employment action. tion Whale the 60-day period 
is the minimum for advance notice, this provision is not intended 
to discourage employing offices from voluntarily providing longer 
periods of advance notice. Not all office closings and layoffs are 
subject to WARN, and certain employment thresholds must be 
reached before WARN applies. W. sets out specific exemptions, 
and provides for a reduction in the notification period in particular 
circumstances. Remedies authorized under section 205 of the CAA 
may be assessed against employing offices that violate WARN 
requirements. 
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§639.3 Definitions 


(a) EMPLOYING OFFICE.—(1) The term papeying office” means 
any of the entities listed in section 101(9) of the CAA, 2 U.S.C. 
§ 1301(9) that employs— 
(i) 100 or more employees, excluding part-time employees; 
or 
(ii) employs 100 or more employees, including part-time 
employees, who in the aggregate work at least 4,000 hours 
r week, exclusive of overtime. 
orkers on tem parry layoff or on leave who have a reasonable 
expectation of recall are counted as employees. An employee has 
a “reasonable expectation of recall” when he/she understands, 
through notification or through common practice, that his/her 
employment with the employing office has been temporarily inter- 
i and that he/she will be recalled to the same or to a similar 
job. 
(2) Workers, other than part-time workers, who are exempt 
from notice under section 4 of WARN, are nonetheless counted 
oe employees for purposes of determining coverage as an employing 
office. 

(3) An employing office may have one or more sites of employ- 
ment under common control. 

(b) OFFICE CLOSING.—The term “office closing” means the 
permanent or temporary shutdown of a “single site of employment”, 
or one or more “facilities or operating units” within a single site 
of employment, if the shutdown results in an “employment loss” 
during any 30-day period at the single site of employment for 
50 or more employees, excluding any part-time employees. An 
employment action that results in the effective cessation of the 
work performed by a unit, even if a few employees remain, is 
a shutdown. A “temporary shutdown” triggers the notice require- 
ment only if there are a sufficient number of terminations, layoffs 
exceeding 6 months, or reductions in hours of work as specified 
under the definition of “employment loss”. 

(c) Mass LAYOFF.—(1) The term “mass layoff’ means a reduc- 
tion in force which first, is not the result of an office closing, 
and second, results in an employment loss at the single site of 
employment during any 30-day period for: 

(i) At least 33 percent of the active employees, excluding 
part-time employees, and 
(ii) At least 50 employees, excluding part-time employees. 

Where 500 or more employees (excluding part-time employees) 
are affected, the 33 percent requirement does not apply, and notice 
is required if the other criteria are met. Office closings involve 
employment loss which results from the shutdown of one or more 
distinct units within a single site or the entire site. A mass layoff 
involves employment loss, regardless of whether one or more units 
are shut down at the site. 

(2) Workers, other than part-time workers, who are exempt 
from notice under section 4 of WARN are nonetheless counted 
as employees for p es of determining coverage as an office 
closing or mass layoff. For example, if an employing office closes 
a temporary project on which 10 permanent and 40 pines 
workers are employed, a covered office closing has occurred althoug 
only 10 workers are entitled to notice. 

(d) REPRESENTATIVE.—The term “representative” means an 
exclusive representative of employees within the meaning of 5 
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U.S.C. §§ 7101 et seq., as applied to covered employees and employ- 
ing offices by section 220 of the CAA, 2 U.S.C. § 1351. 

(e) AFFECTED EMPLOYEES.—The term “affected employees” 
means employees who may reasonably be expected to experience 
an employment loss as a consequence of a proposed office closing 
or mass layoff by their employing office. This includes individually 
identifiable employees who will likely lose their jobs because of 
bumping rights or other factors, to the extent that such individual 
workers reasonably can be identified at the time notice is required 
to be given. The term affected employees includes managerial and 
supervisory employees. Consultant or contract employees who have 
a separate employment relationship with another employing office 
or employer and are paid by that other employing office or employer, 
or who are self-employed, are not “affected employees” of the oper- 
ations to which they are assigned. In addition, for purposes of 
determining whether coverage thresholds are met, either incumbent 
workers in jobs being eliminated or, if known 60 days in advance, 
the actual employees who suffer an employment loss may be 
counted. 

(f) EMPLOYMENT Loss.—(1) The term employment loss means 
(i) an employment termination, other than a discharge for cause, 
voluntary departure, or retirement, (ii) a layoff exceeding 6 months, 
or (iii) a reduction in hours of work of individual employees of 
more than 50 percent during each month of any 6-month period. 

(2) Where a termination or a layoff (see paragraphs (f)(1) (i) 
and (ii) of this section) is involved, an employment loss does not 
occur when an employee is reassigned or transferred to employing 
office-sponsored pe such as retraining or job search activi- 
ties, as long as the reassignment does not constitute a constructive 
- discharge or other involuntary termination. 

(3) An employee is not considered to have experienced an 
employment loss if the closing or layoff is the result of the relocation 
or consolidation of part or all of the employing office’s operations 
and, prior to the closing or layoff— 

(i) The employing office offers to transfer the employee 
to a different site of employment within a reasonable commut- 
ing distance with no more than a 6-month break in employment, 
or 

(ii) The employing office offers to transfer the employee 
to any other site of employment regardless of distance with 
no more than a 6-month break in employment, and the 
employee accepts within 30 days of the offer or of the closing 
or layoff, whichever is later. 

(4) A “relocation or consolidation” of part or all of an employing 
office’s operations, for purposes of paragraph §639.3(f)(3), means 
that some definable operations are transferred to a different site 
of employment and that transfer results in an office closing or 
mass layoff. 

(g) PART-TIME EMPLOYEE.—The term “part-time” employee 
means an employee who is employed for an average of fewer than 
20 hours per week or who has been onpiored for fewer than 
6 of the 12 months preceding the date on which notice is required, 
including workers who work full-time. This term may include work- 
ers who would traditionally be understood as “seasonal” employees. 
The period to be used for calculating whether a worker has worked 
“an average of fewer than 20 hours per week” is the shorter of 
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et aaa time the worker has been employed or the most recent 
ays. 

(h) SINGLE SITE OF EMPLOYMENT.—(1) A single site of employ- 
ment can refer to either a single location or a group of contiguous 
locations. Separate facilities across the street from one another 
may be considered a single site of pe phage 

(2) There may be several single sites of employment within 
a single building, such as an office building, if separate employing 
offices conduct activities within such a building. For example, an 
office building housing 50 different employing offices will contain 
50 single sites of employment. The offices of each employing office 
will be its single site of employment. 

(3) Separate buildings or areas which are not directly connected 
or in immediate proximity may be considered a single site of employ- 
ment if they are in reasonable geographic proximity, used for the 
same p se, and share the same staff and equipment. 

(4) Non-contiguous sites in the same geographic area which 
do not share the same staff or operational purpose should not 
be considered a single site. 

(5) Contiguous buildings operated by the same oo 
which have separate management and have separate workforces 
are considered separate single sites of employment. 

(6) For workers whose primary duties require travel from point 
to pe who are outstationed, or whose primary duties involve 
work outside any of the employing office’s regular sepernent 
sites (e.g., railroad workers, bus drivers, salespersons), the single 
site of employment to which they are assigned as their home base, 
from which their work is assigned, or to which they report will 
be the single site in which they are covered for WARN purposes. 

(7) Foreign sites of employment are not covered under WARN. 
United States workers at such sites are counted to determine 
whether an employing office is covered as an employing office 
under § 639.3(a). 

(8) The term “single site of employment” may also apply to 
truly unusual organizational situations where the above criteria 
do not reasonably apply. The application of this definition with 
the intent to evade the purpose of WARN to provide notice is 
not acceptable. 

(i) FACILITY OR OPERATING UNIT.—The term “facility” refers 
to a building or buildings. The term “operating unit” refers to 
an organizationally or operationally distinct product, operation, or 
specific work function within or across facilities at the single site. 


§639.4 Who must give notice? 


Section 205(a)(1) of the CAA states that “[n]o employing office 
shall be closed or a mass layoff ordered within the meaning of 
section 3 of [WARN] until the end of a 60-day period after the 
employing office serves written notice of such prospective closing 
or layoff * * * ”. Therefore, an employing office that is anticipating 
carrying out an office closing or mass layoff is required to give 
notice to affected employees or their representative(s). (See defini- 
tions in § 639.3 of this part.) 

(a) It is the responsibility of the employing office to decide 
the most appropriate person within the employing office’s organiza- 
tion to prepare and deliver the notice to affected employees or 
their representative(s). In most instances, this may be the local 
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8 office manager, the local personnel director or a labor relations 
officer. 

(b) An pape office that has previously announced and 
carried out a short-term layoff (6 months or less) which is being 
extended beyond 6 months due to circumstances not reasonably 
foreseeable at the time of the initial layoff is required to give 
notice when it becomes reasonably foreseeable that the extension 
is required. A layoff extending beyond 6 months from the date 
the layoff commenced for any other reason shall be treated as 
an employment loss from the date of its commencement. 

(c) In the case of the privatization or sale of part or all of 
an employing office’s operations, the employing office is responsible 
for providing notice of any office closing or mass layoff which 
takes place up to and including the effective date (time) of the 

rivatization or sale, and the contractor or buyer is responsible 
or providing any required notice of any office closing or mass 
layoff that takes place thereafter. 

(1) If the employing office is made aware of any definite 
plans on the part of the buyer or contractor to carry out 
an office closing or mass layoff within 60 days of p ; 
the employing office may give notice to affected employees 
as an i of the buyer or contractor, if so empowered. If 
the employing office does not give notice, the buyer or contractor 
is, nevertheless, responsible to give notice. If the employing 
office gives notice as the agent of the buyer or contractor, 
the responsibility for notice still remains with the buyer or 
contractor. 

(2) It may be prudent for the buyer or contractor and 
employing office to determine the impacts of the privatization 
or sale on workers, and to arrange between them for advance 
notice to be given to affected employees or their representa- 
tive(s), if a mass layoff or office closing is planned. 


§639.5 When must notice be given? 


(a) GENERAL RULE.—(1) With certain exceptions discussed in 
paragraphs (b) and (c) of this section and in $639.9 of this part, 
notice must be given at least 60 calendar days prior to any planned 
office closing or mass layoff, as defined in these regulations. When 
all employees are not terminated on the same date, the date of 
the first individual termination within the statutory 30-day or 
90-day period triggers the 60-day notice requirement. A worker's 
last of employment is considered the date of that worker’s 
layoff. The first and each gee group of terminees are entitled 
to a full 60 days’ notice. In order for an employing office to decide 
whether issuing notice is required, the employing office should— 
(i) look ahead 30 days and behind 30 days to determine 
whether employment actions both taken and planned will, in 
the aggregate or any 30-day period, reach the minimum num- 
bers for an office closing or a mass layoff and thus trigger 
the notice requirement; and 
(ii) look ahead 90 days and behind 90 days to determine 
whether employment actions both taken and planned each of 
which separately is not of sufficient size to trigger WARN 
coverage will, in the tte for any 90-day period, reach 
the minimum numbers for an office closing or a mass layoff 
and thus trigger the notice requirement. An employing office 
is not, however, required under section 3(d) to give notice 
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if the employing office demonstrates that the separate employ- 

ment losses are the result of separate and distinct actions 

and causes, and are not an attempt to evade the requirements 
of WARN 

(2) The point in time at which the number of employees is 
to be measured for the purpose of determining coverage is the 
date the first notice is required to be given. If this “snapshot” 
of the number of employees employed on that date is clearly 
unrepresentative of the ordinary or average employment level, then 
a more representative number can be used to determine coverage. 
Examples of unrepresentative employment levels include cases 
when the level is near the peak or trough of an employment cycle 
or when large upward or downward shifts in the number of employ- 
ees occur around the time notice is to be given. A more representa- 
tive number may be an average number of employees over a recent 
period of time or the number of employees on an alternative date 
which is more representative of normal employment levels. Alter- 
native methods cannot be used to evade the purpose of WARN, 
and should only be used in unusual circumstances. 

(b) TRANSFERS.—(1) Notice is not required in certain cases 
involving transfers, as described under the definition of “employ- 
ment loss” at § 639.3(f) of this part. 

(2) An offer of reassignment to a different site of employment 
should not be deemed to be a “transfer” if the new job constitutes 
a constructive discharge. 

(3) The meaning of the term “reasonable commuting distance” 
will vary with local conditions. In determining what is a “reasonable 
commuting distance”, consideration should be given to the following 
factors: geographic accessibility of the place of work, the quality 
of the roads, customarily available transportation, and the usual 
travel time. 

(4) In cases where the transfer is beyond reasonable commuting 
distance, the employing office may become liable for failure to 
give notice if an offer to transfer is not accepted within 30 days 
of the offer or of the closing or layoff (whichever is later). Depending 
upon when the offer of transfer was made by the employing office, 
the normal 60-day notice period may have expired and the office 
closing or mass layoff may have occurred. An employing office 
is, therefore, well advised to provide 60-day advance notice as 
part of the transfer offer. 

(c) TEMPORARY EMPLOYMENT.—(1) No notice is required if the 
closing is of a temporary facility, or if the closing or layoff is 
the result of the completion of a particular project or undertaking, 
and the affected employees were hired with the understanding 
that their employment was limited to the duration of the facility 
or the project or undertakin 

(2) Employees must eats understand at the time of hire 
that their employment is temporary. When such understandings 
exist will be determined by reference to employment contracts, 
collective bargaining agreements, or employment practices of other 
employing offices or a locality, but the burden of proof will lie 
with the employing office to show that the temporary nature of 
the project or facility was clearly communicated should questions 
arise regarding the temporary employment understandings. 


CONCURRENT RESOLUTIONS—APR. 16,1996 110 STAT. 4427 


§639.6 Who must receive notice? 


Section 3(a) of WARN provides for notice to each representative 
of the affected employees as of the time notice is required to 
be given or, if there is no such representative at that time, to 
each affected employee. 

(a) REPRESENTATIVE(S) OF AFFECTED EMPLOYEES.—Written 
notice is to be served upon the chief elected officer of the exclusive 
representative(s) or bargaining agent(s) of affected employees at 
the time of the notice. If this person is not the same as the 
officer of the local union(s) representing affected employees, it is 
recommended that a copy also these to the local union official(s). 

(b) AFFECTED EMPLOYEES.—Notice is required to be given to 
employees who may reasonably be expected to experience an 
employment loss. This includes employees who will likely lose their 
jobs because of bumping rights or other factors, to the extent 
that such workers can be identified at the time notice is required 
to be given. If, at the time notice is required to be given, the 
employing office cannot identify the employee who may reasonably 
be expected to experience an employment loss due to the elimination 
of a particular position, the employing office must provide notice 
to the incumbent in that position. While part-time employees are 
not counted in determining whether office closing or mass layoff 
thresholds are reached, such workers are due notice. 


§639.7 What must the notice contain? 


(a) NOTICE MusT BE SPECIFIC.—(1) All notice must be specific. 

(2) Where voluntary notice has been given more than 60 days 
in advance, but does not contain all of the required elements set 
out in this section, the employing office must ensure that all of 
the information required by this section is provided in writing 
to the parties listed in §639.6 at least 60 days in advance of 
a covered employment action. 

(3) Notice may be given conditional upon the occurrence or 
nonoccurrence of an event only when the event is definite and 
the consequences of its occurrence or nonoccurrence will necessarily, 
in the normal course of operations, lead to a covered office closing 
or mass layoff less than 60 days after the event. The notice must 
contain each of the elements set out in this section. 

(4) The information provided in the notice shall be based on 
the best information available to the employing office at the time 
the notice is served. It is not the intent of the regulations that 
errors in the information provided in a notice that occur because 
events subsequently change or that are minor, inadvertent errors 
are to be the basis for finding a violation of WARN. 

(b) DEFINITION.—As used in this section, the term “date” refers 
to a specific date or to a 14-day period during which a separation 
or separations are e to occur. If separations are planned 
according to a schedule, the schedule should indicate the sponte 
dates on which or the beginning date of each 14-day period durin 
which any separations are expected to occur. Where a 14-day perio 
is used, notice must be given at least 60 days in advance of the 
first day of the period. 

(c) NOTICE.—Notice to each representative of affected employees 
is to contain: 

(1) The name and address of the employment site where 
the office closing or mass layoff will occur, and the name 
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and telephone number of an employing office official to contact 

for further information; 

(2) A statement as to whether the planned action is 
expected to be permanent or temporary and, if the entire office 
is to be closed, a statement to that effect; 

(3) The expected date of the first separation and the antici- 
pated schedule for making separations; 

(4) The job titles of positions to be affected and the names 
of the workers currently holding affected jobs. 

The notice may include additional information useful to the 
employees such as information on available dislocated worker assist- 
ance, and, if the planned action is expected to be temporary, the 
estimated duration, if known. 

(d) EMPLOYEES NOT REPRESENTED.—Notice to each affected 
employee who does not have a representative is to be written 
in language understandable to the employees and is to contain: 

(d) A statement as to whether the planned action is 
expected to be permanent or temporary and, if the entire office 
is to be closed, a statement to that effect; 

(2) The expected date when the office closing or mass 
layoff will commence and the expected date when the individual 
employee will be separated; 

(3) An indication whether or not bumping rights exist; 

(4) The name and telephone number of an employing office 
official to contact for further information. 

The notice may include additional information useful to the 
employees such as information on available dislocated worker assist- 
ance, and, if the planned action is expected to be temporary, the 
estimated duration, if known. 


§639.8 How is the notice served? 


Any reasonable method of delivery to the parties listed under 
§639.6 of this part which is designed to ensure receipt of notice 
of at least 60 days before separation is acceptable (e.g., first class 
mail, personal delivery with optional signed receipt). In the case 
of notification directly to affected employees, insertion of notice 
into pay envelopes is another viable option. A ticketed notice, i.e., 
preprinted notice regularly included in each emorees pay check 
or pay envelope, does not meet the requirements of WARN. 


§639.9 When may notice be given less than 60 days in 
advance? 


Section 3(b) of WARN, as applied by section 205 of the CAA, 
sets forth two conditions under which the notification period may 
be reduced to less than 60 days. The employing office bears the 
burden of = that conditions for the exceptions have been met. 
If one of the exceptions is applicable, the employing office must 
give as much notice as is practicable to the union and non-rep- 
resented employees and this may, in some circumstances, be notice 
after the fact. The employing office must, at the time notice actually 
is given, provide a brief statement of the reason for reducing the 
notice period, in addition to the other elements set out in §639.7. 

(a) The “unforeseeable business circumstances” exception under 
section 3(b)(2)(A) of WARN, as applied under the CAA, applies 
to office closings and mass layoffs caused by circumstances that 
were not reasonably foreseeable at the time that 60-day notice 
would have been required. 
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(1) An important indicator of a circumstance that is not 
reasonably foreseeable is that the circumstance is caused by 
some sudden, dramatic, and unexpected action or condition 
outside the employing office’s control. 

(2) The test for determining when circumstances are not 
reasonably foreseeable focuses on an employing office’s business 
judgment. The employing office must exercise such reasonable 
business judgment as would a similarly situated employing 
office in predicting the demands of its operations. The employ- 
ing office is not required, however, to accurately predict general 
economic conditions that also may affect its operations. 

(b) The “natural disaster” exception in section 3(b)(2)(B) of 
WARN applies to office closings and mass layoffs due to any form 
of a natural disaster. 

(1) Floods, earthquakes, droughts, storms, tidal waves or 
tsunamis and similar effects of nature are natural disasters 
under this provision. 

(2) To qualify for this exception, an employing office must 
be able to demonstrate that its office closing or mass layoff 
is a direct result of a natural disaster. 

(3) While a disaster may preclude full or any advance 
notice, such notice as is practicable, containing as much of 
the information required in §639.7 as is available in the cir- 
cumstances of the disaster still must be given, whether in 
advance or after the fact of an employment loss caused by 
a natural disaster. 

(4) Where an office closing or mass layoff occurs as an 
indirect result of a natural disaster, the exception does not 
apply but the “unforeseeable business circumstance” exception 
described in paragraph (a) of this section may be applicable. 


§639.10 When may notice be extended? 


Additional notice is required when the date or schedule of 
dates of a planned office closing or mass layoff is extended beyond 
the date or the ending date of any 14-day period announced in 
the original notice as follows: 

(a) If the postponement is for less than 60 days, the additional 
notice should be given as soon as possible to the parties identified 
in §639.6 and should include reference to the earlier notice, the 
date (or 14-day period) to which the planned action is postponed, 
and the reasons for the postponement. The notice should be given 
in a manner which will provide the information to all affected 
employees. 

(b) If the postponement is for 60 days or more, the additional 
notice should be treated as new notice subject to the provisions 
of §§639.5, 639.6 and 639.7 of this part. Rolling notice, in the 
sense of routine periodic notice, given whether or not an office 
closing or mass layoff is impending, and with the intent to evade 
the purpose of the Act rather than give specific notice as required 
by WARN, is not acceptable. 


§639.11 [Reserved] 
Agreed to April 16, 1996. 
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Apr. 24, 1996 
[S. Con. Res. 55] 


CONCURRENT RESOLUTIONS—APR. 24, 1996 
ENROLLMENT CORRECTIONS—S. 735 


Resolved by the Senate (the House of Representatives concur- 


ring), That the Secretary of the Senate, in the enrollment of the 
bill (S. 735) shall make the following corrections: 


(a) In the table of contents of the bill, strike the item relating 


to section 431 and redesignate the items relating to sections 432 
through 444 as relating to sections 431 through 443, respectively. 


(b) Strike section 1605(g) of title 28, United States Code, pro- 


posed to be added by section 221 of the bill, and insert the following: 


“(g) LIMITATION ON DISCOVERY.— 

“(1) IN GENERAL.—(A) Subject to paragraph (2), if an action 
is filed that would otherwise be barred , section 1604, but 
for subsection (a)(7), the court, upon request of the Attorney 
General, shall stay any request, demand, or order for discovery 
on the United States that the Attorney General certifies would 
significantly interfere with a criminal investigation or prosecu- 
tion, or a national security operation, related to the incident 
that gave rise to the cause of action, until such time as the 
Attorney General advises the court that such request, demand, 
or order will no longer so interfere. 

“(B) A stay under this paragra i shall be in effect during 
the 12-month period beginning on the date on which the court 
issues the order to stay discovery. The court shall renew the 
order to stay discovery for additional 12-month periods upon 
motion by the United States if the Attorney General certifies 
that discovery would significantly interfere with a criminal 
investigation or prosecution, or a national security operation, 
related to the incident that gave rise to the cause of action. 

“(2) SUNSET.—(A) Subject to subparagraph (B), no stay 
shall be granted or continued in effect under paragraph (1) 
after the date that is 10 years after the date on which the 
incident that gave rise to the cause of action occurred. 

“(B) After the period referred to in subparagraph (A), the 
court, upon request of the Attorney General, may stay any 
request, demand, or order for discovery on the United States 
that the court finds a substantial likelihood would— 

“(i) create a cian threat of death or serious bodily 
injury to any perso 

(ii) adversely affect the ability of the United States 
to work in cooperation with foreign and international law 
enforcement agencies in investigating violations of United 

States law; or 

“(iii) obstruct the criminal case related to the incident 
that gave rise to the cause of action or undermine the 
potential for a conviction in such case. 

“(3) EVALUATION OF EVIDENCE.—The court’s evaluation of 
any request for a stay under this subsection filed by the Attor- 
ney General shall be conducted ex parte and in camera. 

“(4) BAR ON MOTIONS TO DISMISS.—A stay of discovery 
under this subsection shall constitute a bar to the granting 
of a motion to dismiss under rules 12(b)(6) and 56 of the 
Federal Rules of Civil Procedure. 

“(5) CONSTRUCTION.—Nothing in this subsection shall pre- 
vent the United States from seeking protective orders or assert- 
ing privileges ordinarily available ‘s the United States.”. 


CONCURRENT RESOLUTIONS—APR. 24,1996 110 STAT. 4431 


(c) In section 620G(a), proposed to be inserted after section 
620F of the Fo Assistance Act of 1961, by section 325 of 
the bill, strike “may” and insert “shall”. 

(d y In section 620H(a), proposed to be inserted after section 
pans the Foreign Assistance Act of 1961, by section 326 of 

e — 
(1) strike “may” and insert “shall”; 
(2) strike “shall be 9 rovided”; and 
(3) insert “section” before “6(j)”. 

(e) In section 219, proposed to be inserted in title II of the 
Immigration and N ationali Act, by section 302 of the bill— 

(1) in subsection a)(1), insert “foreign” before “terrorist 


rganization 
(2) in sebeectinn (a)(2)(A)(i), strike “an” before “organization 
under” and insert “a foreign”; 
(3) in subsection (a\(2\(C), insert “foreign” before “organiza- 
tion”; and 
(4) i = cc (a)(4)(B), insert “foreign” before “terrorist 


organiza’ 

(f) In Sections 2339B(g), proposed to be added at the end of 
chapter 113B of title 18, United States Code, by section 303 of 
the bill, strike paragraph (5) and ee paragraphs (6) and 


(7) as phs (5) and (6), respecti 
In section 2332d(a), zB roposed ¥ ‘be added to chapter 113B 
of title 18, United States e, by section 321(a) of the bill— 
(1) strike oe Secretary of State” and insert “by the 
Secretary of the 
(2) strike “with the be eects of the Treasury” and insert 
“with the Secretary of State”; and 
(3) add the words “the. government of” after “engages in 
a financial transaction with”. 
(h) At the end of section 321 of the bill, add the following: 
“(c) EFFECTIVE DATE.—The amendments made by this section 
ergy effective 120 days after the date of enactment of 
(i) In sections 414(b) and 422(c) of the bill, strike “90” and 
insert “180”. 
(j) In section 40A(b), proposed to be added to chapter 3 of 
the yee ort ort Control Act, ee section 330 of the bill strike 


“essential” an 
hinge Denil to be aiiea to Chaghee 8 i 


1) 


(k) In nonin 410A 
the Arms Export Control by section 330 of the bill, strike 
“securi 


(1) Strike section 431 of the bill and redesignate sections 432 
through 444 as sections 431 through 443, respectively. 

(m) In section 511(c) of the bill, strike aaa and all 
that follows through “(2)” and insert “amended”. 

(n) In section 801 of the bill, strike “subject to the concurrence 
of” and insert “in consultation with”. 

(o) In section 443, by striking subsection (d) in its entirety 
and inserting: 
“(d) EFFECTIVE DATE.—The amendments made by this section 
shall become effective no later than 60 days after the publication 
by the Attorney General of implementing regulations that shall 
be published on or before January 1, 1997.”. 


Agreed to April 24, 1996. 
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Apr. 25, 1996 


({H. Con. Res. 166] 


WASHINGTON FOR JESUS 1996 PRAYER 
RALLY—CAPITOL GROUNDS AUTHORIZATION 


Authorizing the use of the Capitol Grounds for the Washington for Jesus 1996 
prayer rally. 


Whereas One Nation Under God, Inc. has sponsored two previous 

paver rallies entitled Washington for Jesus in the city of 
i nm and plans a third such event over a two-day period 
on April 29 and 30, 1996; 

Whereas public assembly for giving thanks and praying for the 
United States is a tradition in this Nation dating from before 
the Nation’s founding and commemorated each year by a national 
 Baseanyag ica taper and 

Whereas the Washington for Jesus prayer rally provides for the 

peaceable assembly and public ig rere yg of peoples of all faiths 

_ pray and give thanks for the United States: Now, therefore, 
1t 


Resolved by the House of Representatives (the Senate concur- 
ring), 
SECTION. 1. USE OF CAPITOL GROUNDS FOR WASHINGTON FOR JESUS 
1996 PRAYER RALLY. 


(a) IN GENERAL.—One Nation Under God, Inc. (in this resolu- 
tion referred to as the “sponsor”) shall be permitted to sponsor 
a public event (in this resolution referred to as the “event”) over 
a two-day period on April 29 and 30, 1996 (plus one day before 
and one oy after the event to fully accommodate for setup, take- 
down, and cleanup). 

(b) TERMS AND CONDITIONS.—The event shall be free of any 
admission charge to the public and arranged so as not to interfere 
with the needs of Congress, subject to conditions to be prescribed 
by the Architect of the Capitol and the Capitol Police Board. The 
sponsor shall assume full responsibility for all expenses and liabil- 
ities incident to all activities associated with the event. 

(c) STRUCTURES AND EQUIPMENT.—For the purposes of this 
resolution, the sponsor is authorized to erect upon the Capitol 
Grounds such stage, sound amplification devices, and related struc- 
tures and equipment as may be required to conduct the event, 
subject to approval of the Architect of the Capitol. 

(d) ADDITIONAL ARRANGEMENTS.—The Architers of the Capitol 
and the Capitol Police Board are authorized to make any such 
additional arrangements as may be necessary to carry out the 
event consistent with good order es health, safety, and protec- 
tion of the Capitol and the Capitol rounds. 


SEC. 2. SPONSORSHIP OR ENDORSEMENT. 


Nothing contained in this resolution shall be construed as an 
endorsement of the sponsor or the event (or any related activities 
or expressions, se, Sagan or otherwise). The sponsor shall not rep- 
resent either directly or indirectly that this resolution or any activ- 
ity carried out under this resolution in any way constitutes approval 
or endorsement by the United States Government, or any of its 
agencies, of any activity or expression, religious or otherwise, of 
the sponsor or the event. 


Agreed to April 25, 1996. 
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ADJOURNMENT—SENATE AND HOUSE OF May 23, 1996 
REPRESENTATIVES IS. Con. Res. 60} 
Resolved by the Senate (the House of Representatives concur- 
ring), That when the Senate recesses or adjourns at the close 


of business on Thursday, May 23, 1996, Friday, May 24, 1996, 
or Saturday, May 25, 1996, pursuant to a motion made by the 
Majority Leader or his designee, in accordance with this resolution, 
it stand recessed or adjourned until noon on Monday, June 3, 
1996, or Tuesday, June 4, 1996, or until such time on that day 
as may be specified by the Majority Leader or his designee in 
the motion to recess or adjourn, or until noon on the second day 
after Members are notified to reassemble pursuant to section 2 
of this concurrent resolution, whichever occurs first; and that when 
the House of Representatives adjourns on the legislative day of 
Thursday, May 23, 1996, it stand adjourned until 2:00 p.m. on 
Wednesday, y 29, 1996, or until noon on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first. 

SEC 2. The Majority Leader of the Senate and the Speaker 
of the House, acting jointly after consultation with the | 
Leader of the Senate and Minority Leader of the House, s 
notify the Members of the Senate and the House, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to May 23, 1996. 


1996 SUMMER OLYMPIC TORCH RELAY—CAPITOL _ June 12, 1996 
GROUNDS AUTHORIZATION (H. Con, Res. 172] 


Authorizing the 1996 Summer Olympic Torch Relay to be run through the Capitol 
Grounds, and for other purposes. 


_ Resolved by the House of Representatives (the Senate concur- 
ring), 
SECTION 1. AUTHORIZATION OF RUNNING OF 1996 SUMMER OLYMPIC 
TORCH RELAY THROUGH CAPITOL GROUNDS. 


On June 20, 1996, or on such other date as the Speaker of 
the House of Representatives and the President pro tempore of 
the Senate may eet et ate, the 1996 Summer Olympic Torch 
Relay may be run ugh the Capitol Grounds as part of the 
cerernany of the Centennial Olympic Games to be held in Atlanta, 

orgia. 


SEC. 2. CONDITIONS. 


(a) IN GENERAL.—The event authorized by section 1 shall be 
free of admission charge to the public and arranged not to interfere 
with the needs of Congress, under conditions to be prescribed by 
the Architect of the Vents) and the Capitol Police Board. The 
sponsor of the event shall assume full responsibility for all expenses 
and liabilities incident to all activities associa with the event. 

(b) PROHIBITION ON DISPLAY OF ADVERTISEMENTS.—The 
Architect of the Capitol and the Capitol Police Board shall take 
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June 12, 1996 
[S. Con. Res. 63] 


June 13, 1996 


[H. Con. Res. 178] 


such actions as may be necessary to prohibit the display of 
advertisements for commercial products or services during the 
event. Such actions shall include measures to ensure that 
advertisements are not displayed on any vehicle accompanying run- 
ners in the Torch Relay. 


SEC. 3. STRUCTURES AND EQUIPMENT. 


For the purposes of this resolution, the sponsor of the event 
authorized by section 1 may erect upon the Capitol Grounds, subject 
to the approval of the Architect of the Capitol, such structures 
and equipment as are necessary for the event. 

SEC. 4. ADDITIONAL ARRANGEMENTS. 


The Architect of the Capitol and the Capitol Police Board 
are authorized to make any additional arrangement that may be 
required to carry out the event authorized by section 1. 

SEC. 5. LIMITATIONS ON REPRESENTATIONS. 


A commercial sponsor of the 1996 Summer oe gi Torch 
Relay may not wr at either directly or indirectly, that this 
resolution or any activi uy carried out under this resolution in any 
way constitutes approval or endorsement by the Federal Govern- 
ment of the commercial sponsor or any product or service offered 
by the commercial sponsor. 


Agreed to June 12, 1996. 


LIVESTOCK PRODUCERS—DISASTER ASSISTANCE 


— by the Senate (the House of Representatives concur- 

ring, 

SECTION 1. USE OF DISASTER RESERVE FOR ASSISTANCE TO LIVE- 
STOCK PRODUCERS. 


In light of the prolonged drought and other adverse weather 
conditions existing in certain areas of the United States, the Sec- 
retary of Agriculture should proerey dispose of all commodities 
in the disaster reserve maintained under section 813 of the Agricul- 
tural Act of 1970 (7 U.S.C. 1427a) to relieve the distress of livestock 
prcavests whose ability to maintain livestock is adversely affected 

y disaster conditions, such as prolonged drought or flooding. 


Agreed to June 12, 1996. 
FEDERAL BUDGET—FISCAL YEAR 1997 


Establishing the congressional budget for the United States Government for fiscal 
year 1997 and setting forth appropriate budgetary levels for fiscal years 1998, 
1999, 2000, 2001, and 2002. 


Resolved by the House of Representatives (the Senate concur- 
ring), 
SECTION 1. CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 1997. 


The Congress determines and declares that the concurrent 
resolution on the budget for fiscal year 1997 is hereby established 
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and that the pa We sine suneetay levels for fiscal years 1998 
through 2002 are hereby set forth. 


SEC, 2. TABLE OF CONTENTS. 
The table of contents for this concurrent resolution is as follows: 


Concurrent resolution on the budget for fiscal year 1997. 
2: Table of contents. 


TITLE I—LEVELS AND AMOUNTS 


101. Recommended levels and amounts. 
102. Debt increase. 


. Social security. 
04. Major functional categories. 
TITLE II—RECONCILIATION DIRECTIONS 


201. Reconciliation in the House - Representatives. 
202. Reconciliation in the Senate. 


TITLE 11L-BUDGET ENFORCEMENT 


301. Discretionary g_ limits. 
302. Budgetary trea t Sr the sale of Government assets. 
303. Budge’ treatment of direct student loans. 
=~ Bude reserve fund. 
o powers. 
307. Government hoa prevention allowance. 


TITLE IV—SENSE OF CONGRESS, HOUSE, AND SENATE PROVISIONS 


on changes in in medicaid. 
404. ee ee ane ee ee eee on chellcireny 
405. Sense of Congress on debt repayment. 

406. — of Congress on coammsiteent to a balanced budget by fiscal year 


2. 
407. Sense of Congress that tax reductions should benefit working families. 
408. Sense of Congress on a bipartisan commission on the solvency of medi- 


care. 
409. Sense of Congress on medicare transfers. 
410. Sense pe Sy. he changes in the meiinate program. 


; ngress 
413. Sense of Congress 
414. god of Congress pocaote = Ny additional charges under the medicare pro- 


415. Sense. at ¢ Congress regarding oe that welfare recipients be 


419. Se ST teeateas ok co te 8 eager 
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423. Sense of the Senate on funding to assist youth at risk. 

424. Sense of the Senate on long-term trends in budget estimates. 


‘i the tax. 
426. Sense of the Senate regarding ~ use of bud tary savings. 
427. oir of the Senate regarding the transfer of excess A comput- 


Pid 5 ublic schools. 

428. Sense of the Senate on Federal retreats. 

429. Oa eee One ee De. 
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430. Sense of the Sena’ equal retirement for homemakers. 

431. Sense of the sone the tional Institutes of Hi funding for anti- 
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. Sense of the Senate regarding the Economic Development Administration 


placing high priority on maintaining field-based economic development 
representatives. 


. Sense of the Senate on LIHEAP. 
. Sense of the Senate on Davis-Bacon. 
. Sense of the Senate on reimbursement of the United States for operations 


Southern Watch and Provide Comfort. 


. Sense of the Senate on solvency of the Medicare Trust Fund. 
. Sense of the Senate on the Presidential Election Campaign Fund. 
. Sense of the Senate regarding the funding of Amtrak. 


TITLE I—LEVELS AND AMOUNTS 


SEC. 101. RECOMMENDED LEVELS AND AMOUNTS. 


The following budgetary levels are — for the fiscal 
years 1997, 1998, 1999, 2000, 2001, and 2 


(1) FEDERAL REVENUES.—For pei of the enforcement 


of this resolution: 


(A) The recommended levels of Federal revenues are 
as follows: 
Fiscal year 1997: $1,083,728,000,000. 
Fiscal year 1998: $1,130,269,000,000. 
Fiscal year 1999: $1,177,467,000,000. 
Fiscal year 2000: $1,231,178,000,000. 
Fiscal year 2001: $1, 290, 661, 000, 000. 
Fiscal year |. $1, 359, 046, 000,000. 
(B) The amounts 5 which the aggregate levels of 
Federal revenues should be changed are as follows: 


Fiscal year 1997: — $16 $16 827,000,000. 
Fiscal year 1998: — $18,280,000,000. 
Fiscal year 1999: —$20,890,000,000. 
Fiscal year 2000: — $20,620,000,000. 
Fiscal year 2001: —$20,436,000,000. 
Fiscal year 2002: — $14,849,000,000. 


(C) The amounts for Federal Insurance Contributions 
Act revenues for hospital insurance within the rec- 
ommended levels of Federal revenues are as follows: 

Fiscal year 1997: $108,053,000,000. 
Fiscal year 1998: $113,226,000,000. 
Fiscal year 1999: $119,361,000,000. 
Fiscal year 2000: $125,737,000,000. 
Fiscal year 2001: $131,641,000,000. 
Fiscal year 2002: $138,131,000,000. 
(2) NEW BUDGET AUTHORITY.—For purposes of the enforce- 


ment of this resolution, the appropriate levels of total new 
budget authority are as follows: 


Fiscal year 1998: $1,362,075,000,000. 
Fiscal year 1999: $1,392,403,000,000. 
Fiscal year 2000: $1,433,371,000,000. 
Fiscal year 2001: $1,453,873,000,000. 
Fiscal year 2002: $1, 496, 063, 7000, 7000. 
(3) BUDGET OUTLAYS.—For purposes of the enforcement 


Fiscal year 1997: $1'362075,00,000 


of this resolution, the appropriate levels of total budget outlays 
are as follows: 


Fiscal year 1997: $1,311,011,000,000. 
Fiscal year 1998: $1, 354, 668, 000, 000. 
Fiscal year 1999: $1, 383, 872, 000, 000. 
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Fiscal yéar 2000: $1, os 493,000,000. 
Fiscal year 2001: $1.43 2,423,000,000. 
Fiscal year 2002: $1,462, m 000,000. 

(4) DEFICITS.—For rp of the enforcement of this reso- 

lution, the amounts of the deficits are as follows: 
Fiscal year 1997: $227,283,000,000. 
Fiscal year 1998: $224,399, 000, ‘000. 
Fiscal year 1999: 206, 405, 000, 000. 
Fiscal year 2000: $185, 315, 000, 000. 
Fiscal year 2001: $141, "162, 000, 000. 
Fiscal year 2002: 103, 854, 000; 000. 

(5) PUBLIC DEBT.—The appropriate levels of the public debt 

are as follows: 
year 1997: $5,435,700,000,000. 
Fiscal year 1998: $5 702,200,000,000. 
Fiscal year 1999: $5,945,300,000,000. 
Fiscal year 2000: $6,165,000,000,000. 
Fiscal year 2001: 338, 400, 7000, 000. 
Fiscal year 2002: 468, 400, 000, 000. 

(6) DIRECT LOAN OBLIGATIONS. —The appropriate levels of 

total new direct loan obligations are as follows: 
Fiscal year 1997: $41,353,000,000. 
Fiscal year 1998: $36, 358, 000, 000. 
Fiscal year 1999: $36 "455, 000, 000. 
Fiscal year 2000: $36, 535 000, 000. 
Fiscal year 2001: $36, 600, 000, 000. 
Fiscal year 2002: $36, 624, 000, 000. 

(7) PRIMARY LOAN GUARANTEE COMMITMENTS.—The appro- 
priate levels of new primary loan guarantee commitments are 
as follows: 

Fiscal year 1997: $267,284,000,000. 
Fiscal year 1998: $269,467,000,000. 
Fiscal year 1999: $268,601,000,000. 
Fiscal year 2000: $268,489,000,000. 
Fiscal year 2001: $270,244,000,000. 
Fiscal year 2002: $270,948,000,000. 


SEC. 102, DEBT INCREASE. 


The amounts of the increase in the public debt subject to 
limitation are as follows: 
Fiscal year 1997: $279,500,000,000. 
Fiscal year 1998: $266,500,000,000. 
Fiscal year 1999: $243,100,000,000. 
Fiscal year 2000: $219,700,000,000. 
Fiscal year 2001: $173,400,000,000. 
Fiscal year 2002: $130,000,000,000. 
SEC. 103. SOCIAL SECURITY. 


(a) SoclAL SECURITY REVENUES.—For ses of Senate 
enforcement under sections 302, 602, and 311 Of Congressional 
Budget Act of 1974, the amounts of revenues of the Federal Old- 
Age and Survivors Insurance Trust Fund and the Federal Disability 
Insurance Trust Fund are as follows: 

Fiscal year 1997: $385,010,000,000. 
Fiscal year 1998: $402, "282, 000, 000. 
Fiscal year 1999: 23,420,000,000. 
Fiscal year 2000: , 102,000,000. 
Fiscal year 2001: ,155,000,000. 


110 STAT. 4438 CONCURRENT RESOLUTIONS—JUNE 13, 1996 


Fiscal year 2002: $487,344,000,000. 

(b) SOCIAL SECURITY OUTLAYS.—For Pe of Senate enforce- 
ment under sections 302, 602, and 311 of the Congressional Budget 
Act of 1974, the amounts of outlays of the Federal Old-Age and 
Survivors Insurance Trust Fund and the Federal Disability Insur- 
ance Trust Fund are as follows: 

Fiscal year 1997: $357,596,000,000. 
Fiscal year 1998: $374,931,000,000. 
Fiscal year 1999: $393,137,000,000. 
Fiscal year 2000: $412,438,000,000. 
Fiscal year 2001: $433, 311, 000, 000. 
Fiscal year 2002: $455, 165, 000, 000. 


SEC. 104. MAJOR FUNCTIONAL CATEGORIES. 


The Congress determines and declares that the a prereiate 
levels of new budget authority, budget outlays, new direct loan 
obligations, and new primary loan guarantee commitments for fiscal 
years 1997 through 2002 for each major functional category are: 

(1) National Defense (050): 

Fiscal year 1997: 

(A) New budget authority, $265,583,000,000. 

(B) aca a 264,146,000,000. 

(C) New ct loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$800,000,000. 
Fiscal year 1998: 

(A) New budget authority, $268,198,000,000. 

(B) -easeny fc 263,018,000,000. 

(C) New ct loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$200,000,000. 
Fiscal year 1999: 

(A) New budget authority, $270,797,000,000. 

(B) tian hs 266, 289,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$192,000,000. 
Fiscal year 2000: 

(A) New budget authority, $273,337,000,000. 

(B) Outla ays, 269,961,000,000. 

(C) New ect loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$187,000,000. 
Fiscal year 2001: 

(A) New budget authority, $275,961,000,000. 

(B) Outlays, $269,025,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$185,000,000. 
Fiscal year 2002: 

(A) New budget yer $278,821,000,000. 

(B) an fa 268,962,000,000. 

(C) New direct loan olieetiona. $0. 

(D) New primary loan guarantee commitments, 
$183,000,000 

(2) International Affairs (150): 

Fiscal year 1997: 
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(A) New budget authority, $14,308,000,000. 

(B) Outlays, $15,201,000,000. 

(C) New direct loan obligations, $4,333,000,000. 

(D) New primary loan guarantee commitments, 
$18,110,000,000. 
Fiscal year 1998: 

(A) New budget authority, $12,120,000,000. 

(B) Outlays, $13,519,000,000. 

(C) New direct loan obligations, $4,342,000,000. 

(D) New primary loan guarantee commitments, 
$18,262,000,000. 
Fiscal year 1999: 

(A) New budget pongreg $11, 095,000,000. 

(B) Outlays, $12,520,000, 

(C) New direct loan ohctione, $4,358,000,000. 

(D) New primary loan guarantee commitments, 
$18,311,000,000. 


Fiscal 2000: 
(A) New budget authority, $11,556,000,000. 
‘B) Outlays, $11,235,000,000. 
(C) New direct loan obligations, $4,346,000,000. 
(D) New primary loan guarantee commitments, 
$18,311,000,000. 
Fiscal year 2001: 
(A) New budget authority, $11,664,000,000. 
(B) Outlays, $11,022,000,000. 
(C) New direct loan obligations, $4,395,000,000. 
(D) New primary loan guarantee commitments, 
$18,409,000,000. 
Fiscal year 2002: 
(A) New budget ane 8 aut, 864,000,000. 
(B) Outlays, $10, 896,0 
(C) New direct loan iliestions, $4,387,000,000. 
(D) New primary loan guarantee commitments, 
$18,409,000,000. 
(3) General Science, Space, and Technology (250): 
Fiscal year 1997: 
(A) New budget pegs $16,788,000,000. 
(B) atlas. 16,865,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1998: 
(A) New budget pregd $16,249,000,000. 
(B) Outla “va, 16,421,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 
(A) New budget authority, $16,012,000,000. 
(B) Outlays, $16,053,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 

Fiscal year 2000: 
(A) New budget authority, $15,775,000,000. 
(B) Outlays, $15,805,000,000. 
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(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


Fiscal ear 2001: 
A) New budget authority, $15,700,000,000. 
®B) Base 15,717,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2002: 
(A) New budget shetty, ate 573,000,000. 
(B) Outlays, $15,611,00 
(C) New direct loan igen: $0. 
(D) New primary loan guarantee commitments, 


$0. 
(4) Energy (270): 
Fiscal year 1997: 
(A) New budget authority, $3,728,000,000. 
(B) Outlays, $3,080,000,000. 
(C) New direct loan obligations, $1,033,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1998: 
(A) New budget puthorty, 880,000,000, 
(B) Outlays, $2,328,000,0 
(C) New direct loan Sentions, $1,039,000,000. 
(D) New primary loan guarantee commitments, 


Fiscal year 1999: 
(A) New budget authority, $2,512,000,000. 
(B) Outlays, $1,758,000,000. 
(C) New direct loan obligations, $1,045,000,000. 
(D) New primary loan guarantee commitments, 


Fiscal ear 2000: 
A) New budget authority, $2,272,000,000. 
B) Outlays, $1,351,000,000. 
(C) New direct loan obligations, $1,036,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2001: 
(A) New budget authority, $2,385,000,000. 
(B) Outlays, $1,329,000,000. 
(C) New direct loan obligations, $1,000,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2002: 
(A) New budget authority, $2,069,000,000. 
(B) Outlays, $874,000,000. 
(C) New direct loan obligations, $1,031,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
(5) Natural Resources and Environment (300): 
Fiscal year 1997: 
(A) New budget authority, $20,879,000,000. 
(B) Outla 21,707,000,000. 
(C) New direct loan obligations, $37,000,000. 
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(D) New primary loan guarantee commitments, 


Fiscal year 1998: 
(A) New budget authority, $18,862,000,000. 
(B) Outlays, $19,698,000,000. 
(C) New direct loan obligations, $41,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 
(A) New rye, Sat authority, $19,787,000,000. 
(B) Outla 20,515,000,000. 
(C) New loan obligations, $38,000,000. 
$0. (D) New primary loan guarantee commitments, 
Fiscal year 2000: 


(A) New budget authority, $18,604,000,000. 

(B) Outlays, $19,125,000,000. 

(C) New loan obligations, $38,000,000. 
$0 (D) New primary loan guarantee commitments, 
Fiscal year 2001: 

(A) New nts V9 authority, $19,170,000,000. 

(B) Outlays, $19,418,000,000. 

(C) New di loan obligations, $38,000,000. 

(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2002: 
(A) New neon authority, $19,098,000,000. 
(B) Outla 19,169,000,000. 
(C) New loan obligations, $38,000,000. 
(D) New primary loan guarantee commitments, 


0. 
(6) Agriculture (350): 
ear 1997: 
(A) New budget authority, $12,811,000,000. 
(B) Outlays, $10,985,000,000. 
(C) New direct loan obligations, $7,794,000,000. 
(D) New primary loan guarantee commitments, 
$5,870,000,000. 
Fiscal year 1998: 
(A) New budget authority, $12,122,000,000. 
(B) Outlays, $10,220,000,000. 
(C) New direct loan obligations, $9,346,000,000. 
(D) New primary loan guarantee commi tments, 
$6,637,000,000. 
Fiscal year 1999: 
(A) New budget authority, $11,799,000,000. 
(B) Outlays, $9,898,000,000. 
(C) New direct loan obligations, $10,743,000,000. 
(D) New primary loan guarantee commi tments, 
$6,586,000,000. 
Fiscal year 2000: 
(A) New budget authority, $11,146,000,000. 
(B) Outlays, $9,268,000,000. 
(C) New direct loan obligations, $10,736,000,000. 
(D) New primary loan guarantee commitments, 
$6,652,000,000. 
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Fiscal year 2001: 
(A) New budget og A 520, 015,000,000. 
(B) Outlays, $8,229,000 
(C) New direct loan obligedona, $10,595,000,000. 
(D) New primary loan guarantee commitments, 
$6,641,000,000. 
Fiscal year 2002: 
(A) New budget authority, $9,627,000,000. 
(B) Outlays, $7, 822,000,000. 
(C) New direct loan obligations, $10,570,000,000. 
(D) New primary loan guarantee commitments, 
$6,709,000,000. 
(7) Commerce and Housing Credit (370): 
Fiscal year 1997: 
(A) New budget authority, $8,186,000,000. 
(B) Outlays, —$2,307,000,000. 
(C) New direct loan obligations, $1,856,000,000. 
(D) New primary loan guarantee commitments, 
$197,340,000,000. 
Fiscal year 1998: 
(A) New budget authority, $9,561,000,000. 
(B) Outlays, $5,746,000,000. 
(C) New direct loan obligations, $1,787,000,000. 
(D) New primary loan guarantee commitments, 
$196,750,000,000. 
Fiscal year 1999: 
(A) New budget authority, $10,575,000,000. 
(B) Outlays, $6,109,000,000. 
(C) New direct loan obligations, $1,763,000,000. 
(D) New primary loan guarantee commitments, 
$196,253,000,000. 
al year 2000: 
(A) New budget uiihiontys $12,543,000,000. 
(B) Outla 3, 87, 414,000 
(C) New joan’ orieatand, $1,759,000,000 
(D) New primary loan guarantee commitments, 
$195,883,000,000. 
Fiscal year 2001: 
(A) New budget pathoety ia 363,000,000. 
(B) Outlays, $7,377,000,0 
(C) New direct loan ‘ligations, $1,745,000,000. 
(D) New primary loan guarantee commitments, 
$195,375,000,000. 
Fiscal year 2002: 
(A) New budget epgiap tt $11,695,000,000. 
(B) Outlays, $7,312,0 
(C) New direct ion ieations, $1, 740, 000,000. 
(D) New primary loan guarantee commitments, 
$194,875,000,000. 
(8) Trans} tion (400): 
Fiscal year 1997: 
(A) New budget authority, $42,635,000,000. 
(B) Outla 39,311,000,000. 
(C) New direct loan obligations, $15,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1998: 
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(A) New budget erry $43,427,000,000. 
(B) Outla ays, $37, 306,0 100. 

(C) New loan Cbliaions, $15,000,000. 

(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 

(A) New budget Dymgte f $43,904,000,000. 

(B) ey ag ep 00,000. 

(C) New loan obligations, $15,000,000. 
$0 (D) New primary loan guarantee commitments, 
Fiscal year 2000: 

(A) New ~~ anthnety 84 $43,798,000,000. 

ae Outla 4,678,000 

C) New ‘direct loan cele ohone, $15,000,000. 
) New primary loan guarantee commitments, 


$0. 
Fiscal year 2001: 
(A) New —_— authority, $44,104,000,000. 
(B) Outl 5 bli 4,121,000,000. 
(C) New di loan obligations, $15,000,000. 
(D) New primary loan guarantee commitments, 


Fiscal year 2002: 
(A) New ley 2 roryen neh 518,000,000. 
(B) Outla 3,624,000,0 
(C) New di loan nt cael $15,000,000. 
(D) New primary loan guarantee commitments, 


0. 
(9) Community and Regional Development (450): 
ear 1997: 
(A) New budget authority, $8,218,000,000. 
(B) Outlays, $10,321,000,000 
(C) New direct loan obligations, $1,231,000,000. 
(D) New primary loan guarantee commitments, 
$2,133,000,000. 
Fiscal year 1998: 
(A) New budget authority, $6, 651,000,000. 
(B) Outlays, — 000,000 
(C) New direct loan obligations, $1,257,000,000. 
(D) New primary loan guarantee commitments, 
$2,133,000,000. 
Fiscal year 1999: 
(A) New budget enthert, $6,611,000,000. 
(B) Outlays, $8,111,000,000. 
(C) New direct loan obligations, $1,287,000,000. 
(D) New primary loan guarantee commitments, 
$1,171,000,000. 
Fiscal year 2000: 
(A) New budget authority, $6,656,000,000. 
(B) Outlays, $7, ee: 000,000. 
(C) New direct loan obligations, $1,365,000,000. 
(D) New primary loan guarantee commitments, 
$1,171,000,000. 
Fiscal year 2001: 
(A) New budget authority, $6,466,000,000. 
(B) Outlays, $6,819,000,000. 
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(C) es direct loan obligations, $1,404,000,000. 
(D) New primary loan guarantee commitments, 
$2,202,000,000. 
Fiscal year 2002: 
(A) New budget Soi $6,367,000,000. 
(B) Outlays, $6, 334,000,000. 
(C) New direct loan obligations, $1,430,000,000. 
(D) New primary loan guarantee commitments, 
$2,202,000,000. 
a 10) Education, Training, Employment, and Social Services 


Fiscal year 1997: 
(A) New budget authority, $48,983,000,000. 
(B) Outlays, $49,964,000,000. 
(C) New direct loan obligations, $16,219,000,000. 
(D) New primary loan guarantee commitments, 
$17,469,000,000. 
Fiscal ear 1998: 
A) New budget authority, $47,428,000,000. 
‘B) Outlays, $47,758,000,000. 
(C) New direct loan obligations, $16,219,000,000. 
(D) New primary loan guarantee commitments, 
$19,760,000,000. 
Fiscal year 1999: 
(A) New budget ee. $48,197,000,000. 
(B) Outlays, $47,761,000,000. 
(C) New direct loan obligations, $16,219,000,000. 
(D) New primary loan guarantee commitments, 
$20,854,000,000. 
Fiscal year 2000: 
(A) New budget authority, $48,931,000,000. 
(B) Outlays, $48,319,000,000. 
(C) New direct loan obligations, $16,219,000,000. 
(D) New primary loan guarantee commitments, 
$21,589,000,000. 
Fiscal year 2001: 
(A) New budget cour 549, 686,000,000. 
(B) Outlays, $48,953,000,0 
(C) New direct loan sbtinetiaisa $16,219,000,000. 
(D) New primary loan guarantee commitments, 
$23,319,000,000. 
Fiscal year 2002: 
(A) New budget authority, $50,409,000,000. 
(B) Outlays, $49, ‘oer 000,000. 
(C) New direct loan obligations, $16,219,000,000. 
(D) New primary loan guarantee commitments, 
$25,085,000, 000. 
(11) Health (550): 
Fiscal year 1997: 
(A) New budget authority, $133,228,000,000. 
(B) Outla i 133,172,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$187,000,000. 
Fiscal ear 1998: 
A) New budget authority, $140,343,000,000. 
‘B) Outlays, $140,728,000,000. 
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(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$94,000,000. 
Fiscal year 1999: 

(A) New ng authority, $146,103,000,000. 

(B) Outlays, $146,246 ,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2000: 
(A) New bud t authority $152,405,000,000. 
(B) Outla 152,317,00 
(C) New loan chligetone, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2001: 
(A) New om t amnorty $158,848,000,000. 
(B) Outla 158,509,00 y 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2002: 
(A) New budget authority, $164,380,000,000. 
(B) Outlays, $163,912,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(12) Medicare (570): 
Fiscal year 1997: 
(A) New bu ates, $192,835,000,000. 
(B) Outla ah 191,151,000,000. 
(C) New loan siheetiona: $0. 
(D) New primary loan guarantee commitments, 


0. 
Fiscal year 1998: 
(A) New budget authority, $207,412,000,000. 
(B) pag 205,687 ,000,000, 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 
(A) New budget authority, $218,091,000,000. 
(B) Outlays, $215,819,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2000: 
(A) New bodes authority, $230,596,000,000. 
(B) ange edie iy ,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 

Fiscal year 2001: 
(A) New oy authority, sas, 192,000,000. 
(B) Outla 241,458,000,000 
(C) New loan obligations, $0. 
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(D) New primary loan guarantee commitments, 


0. 
Fiscal year 2002: 
(A) New budget authority, $253,649,000,000. 
(B) Outlays, $251,248,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(13) Income Security (600): 
Fiscal year 1997: 
(A) New budget authority, $230,233,000,000. 
(B) Outlays, $239,737,000,000. 
(C) New direct loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1998: 
(A) New budget authority, $241,766,000,000. 
(B) Outlays, $244,694,000,000. 
(C) New direct loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1999: 
(A) New budget authority, $246,842,000,000. 
(B) Outlays, $253,422,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2000: 
(A) New budget authority, $265,119,000,000. 
(B) Outlays, $265,209,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2001: 
(A) New budget authority, $264,868,000,000. 
(B) Outlays, $268,404,000,000. 
(C) New direct loan obligations, $0. 
ai (D) New primary loan guarantee commitments, 
Fiscal year 2002: 
(A) New budget authority, $283,450,000,000. 
(B) Outlays, $280,388,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(14) Social Security (650): 
Fiscal year 1997: 
(A) New budget authority, $7,813,000,000. 
(B) ang as 11,001,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


0. 
Fiscal year 1998: 
(A) New budget authority, $8,476,000,000. 
(B) Outla 11,213,000,000. 
(C) New direct loan obligations, $0. 
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(D) New primary loan guarantee commitments, 


0. 
Fiscal year 1999: 
(A) New budget authority, $9,219,000,000. 
(B) Outlays, $11,922,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2000: 
(A) New budget authority, $9,979,000,000. 
(B) Outlays, $12,662,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2001: 
(A) New budget authority, $10,775,000,000. 
(B) Outla 13,458,000,000. 
(C) New direst loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2002: 
(A) New a et ae, $11,607,000,000. 
(B) Outla 14,290,000,000. 
(C) New frect loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(15) Veterans Benefits and Services (700): 
Hiacw ear 1997: 
A) New budget authority, $38,463,000,000. 
‘B) Outla /8, 39,561,000,000. 
(C) gee ect loan obligations, $935,000,000. 
(D) New primary loan guarantee commitments, 
$26,362,000,000. 
Fiscal year 1998: 
(A) New bates authority, $38,552,000,000. 
(B) Outla /S, 39,313,000,000. 
(C) New loan obligations, $962,000,000. 
(D) New primary loan guarantee commitments, 
$25, oe ie es 


(A New Dadi t authority, $38,179,000,000. 
(B) Outlays, $38,644,000,000. 
(C) New irect loan obligations, $987,000,000. 
(D) New primary loan guarantee commitments, 
$25,426,000,000. 
re ear 2000: 
A) New budget authority, $38,186,000,000. 
B) Outlays, $39,886,000,000. 
(C) New direct loan obligations, $1,021,000,000. 
(D) New primary loan guarantee commi tments 
$24,883,000,000. 
Fiscal ear 2001: 
A) New bu pony pes $38,382,000,000. 
B) Outlays, $37,265,000 
(C) New direct’ loan Obligetions, $1,189,000,000. 
(D) New primary loan guarantee commitments, 
$24,298,000,000. 
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Fiscal year 2002: 
(A) New budget authority, ee 318,000,000. 
(B) Outlays, $39,602,000,0 
(C) New direct loan mie tiee: $1,194,000,000. 
(D) New primary loan guarantee commitments, 
$23,668,000,000. 
(16) Administration of Justice (750): 
Fiscal 16 
(A New budget authority, $20,924,000,000. 
(B) Outlays, $19,540,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 1998: 
(A) New ine os authority, $22,320,000,000. 
(B) Outla: 21,397,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 
(A) New budget yon $23,264,000,000. 
(B) Outlays, $22,331,000,000. 
(C) New direct loan prea $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2000: 
(A) New cy authority, $23,278,000,000. 
(B) lay ,966,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2001: 
(A) New budget roy ime 330,000,000. 
(B) Outlays, $20,281,000 
(C) New loan cbigutieas, $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 2002: 
(A) New ny authority, $20,315,000,000. 
(B) Outla 20,267,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


0. 
(17) ae Sareeiennait (800): 


Piset Now bac ud et authority, $12,353,000,000. 

(B) Outla 12,186,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 


Fiscal 1998: 
(A) New ry et authority, $14, 097,000,000. 
(B) Outlay 14,275,000,000. 
(C) New loan obligations, $0. 
q (D) New primary loan guarantee commitments, 


Fiscal year 1999: 
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(A) New budget authority, $13,288,000,000. 

(B) Outlays, $13,461,000,000. 

(C) New di loan obligations, $0. 

(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2000: 
(A) New ion St authority, $13,609,000,000. 
(B) Outla 13,675,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2001: 
(A) New budget authority, $13,262,000,000. 
(B) Outlays, $13,185,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2002: 
(A) New rye, Si authority, $13,209,000,000. 
(B) Outla 12,831,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(18) Net Interest (900): 
Fiscal year 1997: 
(A) New budget authority, $282,591,000,000. 
(B) Outlay: 282,591,000,000. 
(C) New ect loan obligations, $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 1998: 
(A) New ayn, 02 authority, $289,121,000,000. 
(B) Outl 289,121,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 
(A) New budget authority, $292,939,000,000. 
(B) Outla 292,939,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2000: 
(A) New rye, Sak authority, $294,426,000,000. 
(B) Outlays, $294,426,000,000. 
(C) New loan obligations, $0. 
om (D) New primary loan guarantee commitments, 
Fiscal year 2001: 
(A) New ay authority, $298,531,000,000. 
(B) Outla 298,531,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 2002: 
(A) New budget authority, $302,932,000,000. 
(B) Outlays, $302,932,000,000. 
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(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(19) Allowances (920): 
cal year 1997: 
(A) New ty 2 authority, — $465,000,000. 
(B) Outlays. — $1,867,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1998: 
(A) New eget authority, — $1,921,000,000. 
(B) Outlays, — $1,217,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 
(A) New budget. green — $2,084,000,000. 
(B) Outlays, — 000,000. 
(C) New Yeect lo ee obliges, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2000: 
(A) New budget authority, — $2,340,000,000. 
(B) Outlays, — $1,413,000,000. 
(C) New Siréct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


ear 2001: 
ear New budget ary, — $2,552,000,000. 
(B) Outlays, — $2,401, 100. 
(C) New direct loan oes. $0. 
(D) New primary loan guarantee commitments, 


$0. 

Fiscal year 2002: 
(A) New budget aainen tia) oo 898,000,000. 
(B) Outlays, — $2,863 
(C) New direct loan cblieetions, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(20) Undistributed Offsetting Receipts (950): 
Fiscal year 1997: 
(A) New budget einer. — $45,334,000,000. 
(B) Outlays, ae 334,000,000 
(C) New direct loan Spiieetons: $7,900,000,000. 
(D) New primary loan guarantee commitments, 


Fiscal ear 1998: 
ae budget rye — $35,539,000,000. 
(B) Ou tlays, yi 539,000,000. 
(C) New direct loan pocil $1,350,000,000. 
(D) New primary loan guarantee commitments, 


$0. 

Fiscal year 1999: 
(A) New Lew suey, — $34,727,000,000. 
(B) Outlays, —$34,727,000,000 
(C) New di loan Bl pa pat $0. 
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(D) New primary loan guarantee commitments, 


Fiscal year 2000: 
(A) New budget authority, —$36,505,000,000. 
(B) Outlays, —$36,505,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


Fiscal year 2001: 
(A) New budget authority, —$38,277,000,000. 
(B) Outlays, — $38,277,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2002: 
(A) New budget authority, — $39,940,000,000. 
(B) any Sse $39,940,000,000. 
(C) New di loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 


TITLE II—RECONCILIATION 
DIRECTIONS 


SEC, 201. RECONCILIATION IN THE HOUSE OF REPRESENTATIVES. 


(a) SUBMISSIONS.— 

(1) WELFARE AND MEDICAID REFORM AND TAX RELIEF.— 
Not later than June 13, 1996, the House committees named 
in subsection (b) shall submit their recommendations to provide 
direct apending and revenues to the Committee on the Budget 
of the House of Representatives. After receiving those rec- 
ommendations, the Committee on the Budget shall report to 
the House a reconciliation bill carrying out all such rec- 
ommendations without any substantive revision. 

(2) MEDICARE PRESERVATION.—Not later than July 18, 
1996, the House committees named in subsection (c) shall sub- 
mit their recommendations to provide direct spending to the 
Committee on the Budget of the House of Representatives. 
After receiving those recommendations, the Committee on the 
Budget shall report to the House a reconciliation bill carrying 
out all such recommendations without any substantive revision. 

(3) TAX AND MISCELLANEOUS DIRECT SPENDING REFORMS.— 
Not later than September 6, 1996, the House committees named 
in subsection (d) shall submit their recommendations to provide 
direct spending, deficit reduction, and revenues to the Commit- 
tee on the Budget of the House of Representatives. After receiv- 
ing those recommendations, the Committee on the Budget shall 
report to the House a reconciliation bill carrying out all such 
recommendations without any substantive revision. 

(b) INSTRUCTIONS FOR WELFARE AND MEDICAID REFORM AND 
TAX RELIEF.— 

(1) COMMITTEE ON AGRICULTURE.—The House Committee 
on Agriculture shall report changes in laws within its jurisdic- 
tion that provide direct spending such that the total level 
of direct spending for t committee does not exceed: 

$35,609,000,000 in outlays for fiscal year 1997, $36,625,000,000 
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in outlays for fiscal year 2002, and $216,316,000,000 in outlays 
in fiscal years 1997 through 2002. 

(2) COMMITTEE ON COMMERCE.—The House Committee on 
Commerce shall report changes in laws within its jurisdiction 
that provide direct spending such that the total level of direct 
spending for that committee does not exceed: $326,354,000,000 
in outlays for fiscal year 1997, $473,718,000,000 in outlays 
for fiscal year 2002, and $2,395,231,000,000 in outlays in fiscal 
years 1997 through 2002. 

(3) COMMITTEE ON ECONOMIC AND EDUCATIONAL OPPORTUNI- 
TIES.—The House Committee on Economic and Educational 
Opportunities shall report changes in laws within its jurisdic- 
tion that provide direct spending such that the total level 
of direct spending for that committee does not exceed: 
$15,808,000,000 in outlays for fiscal year 1997, $19,670,000,000 
in outlays for fiscal year 2002, and $105,331,000,000 in outlays 
in fiscal years 1997 through 2002. 

(4) COMMITTEE ON WAYS AND MEANS.—(A) The House 
Committee on Ways and Means shall report changes in laws 
within its jurisdiction that provide direct spending such that 
the total level of direct spending for that committee does not 
exceed: $381,199,000,000 in outlays for fiscal year 1997, 
$563,607,000,000 in outlays for fiscal year 2002, and 
$2,810,569,000,000 in outlays in fiscal years 1997 through 2002. 

(B) The House Committee on Ways and Means shall report 
changes in laws within its jurisdiction sufficient to reduce reve- 
nues by not more than $122,400,000,000 for fiscal years 1997 
through 2002. 

(c) INSTRUCTIONS FOR MEDICARE PRESERVATION.— 

(1) COMMITTEE ON COMMERCE.—The House Committee on 
Commerce shall report changes in laws within its jurisdiction 
that provide direct spending such that the total level of direct 
spending for that committee does not exceed: $319,554,000,000 
in outlays for fiscal year 1997, $420,915,000,000 in outlays 
for fiscal year 2002, and $2,237,231,000,000 in outlays in fiscal 
years 1997 through 2002. 

(2) COMMITTEE ON WAYS AND MEANS.—The House Commit- 
tee on Ways and Means shall report changes in laws within 
its jurisdiction that provide direct spending such that the total 
level of direct spending for that committee does not exceed: 

374,399,000,000 in outlays for fiscal year 1997, 
510,804,000,000 in outlays for fiscal year 2002, and 
$2,652,569,000,000 in outlays in fiscal years 1997 through 2002. 
(d) INSTRUCTIONS FOR TAX AND MISCELLANEOUS DIRECT SPEND- 


ING REFORMS.— 


(1) COMMITTEE ON AGRICULTURE.—The House Committee 
on Agriculture shall report changes in laws within its jurisdic- 
tion that provide direct nding such that the total level 
of direct spending for that committee does not exceed: 
$35,599,000,000 in outlays for fiscal year 1997, $36,614,000,000 
in outlays for fiscal year 2002, and $216,251,000,000 in outlays 
in fiscal years 1997 through 2002. 

(2) COMMITTEE ON BANKING AND FINANCIAL SERVICES.— 
(A) The House Committee on Banking and Financial Services 
shall report changes in laws within its jurisdiction that provide 
direct spending such that the total level of direct spending 
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for that committee does not exceed: —$12,645,000,000 in out- 
lays for fiscal year 1997, —$5,775,000,000 in outlays for fiscal 
year 2002, and —$41,639,000,000 in outlays in fiscal years 
1997 through 2002. 

(B) The House Committee on Banking and Financial Serv- 
ices shall report changes in laws within its jurisdiction that 
would reduce the deficit by: $0 in fiscal year 1997, $115,000,000 
for fiscal year 2002, and $305,000,000 in fiscal years 1997 
through 2002. 

(3) COMMITTEE ON COMMERCE.—The House Committee on 
Commerce shall report changes in laws within its jurisdiction 
that provide direct spending such that the total level of direct 
spending for that committee does not exceed: $318,054,000,000 
in outlays for fiscal year 1997, $415,290,000,000 in outlays 
for fiscal year 2002, and $2,216,885,000,000 in outlays in fiscal 
years 1997 through 2002. 

(4) COMMITTEE ON ECONOMIC AND EDUCATIONAL OPPORTUNI- 
TIES.—The House Committee on Economic and Educational 
Opportunities shall report changes in laws within its jurisdic- 
tion that provide direct spending such that the total level 
of direct spending for that committee does not exceed: 
$15,025,000,000 in outlays for fiscal year 1997, $18,963,000,000 
in outlays for fiscal year 2002, and $101,660,000,000 in outlays 
in fiscal years 1997 through 2002. 

(5) COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT.— 
(A) The House Committee on Government Reform and Over- 
sight shall report changes in laws within its jurisdiction that 
provide direct spending such that the total level of direct spend- 
ing for that committee does not exceed: $65,164,000,000 in 
outlays for fiscal year 1997, $82,594,000,000 in outlays for 
fiscal year 2002, and $442,230,000,000 in outlays in fiscal years 
1997 through 2002. 

(B) The House Committee on Government Reform and 
Oversight shall report changes in laws within its jurisdiction 
that would reduce the deficit by: $201,000,000 in fiscal year 
1997, $590,000,000 for fiscal year 2002, and $2,837,000,000 
in fiscal years 1997 through 2002. 

(6) COMMITTEE ON INTERNATIONAL RELATIONS.—The House 
Committee on International Relations shall report changes in 
laws within its jurisdiction that provide direct spending such 
that the total level of direct spending for that committee does 
not exceed: $13,025,000,000 in outlays for fiscal year 1997, 
$10,311,000,000 in outlays for fiscal year 2002, and 
$67,953,000,000 in outlays in fiscal years 1997 through 2002. 

(7) COMMITTEE ON THE JUDICIARY.—The House Committee 
on the Judiciary shall report changes in laws within its jurisdic- 
tion that provide direct spending such that the total level 
of direct spending for that committee does not exceed: 
$2,784,000,000 in outlays for fiscal year 1997, $4,586,000,000 
in outlays for fiscal year 2002, and $96,482,000,000 in outlays 
in fiscal years 1997 through 2002. 

(8) COMMITTEE ON NATIONAL SECURITY.—The House 
Committee on National Security shall report changes in laws 
within its jurisdiction that provide direct spending such that 
the total level of direct spending for that committee does not 
exceed: $39,787,000,000 in outlays for fiscal year 1997, 
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$49,774,000,000 in outlays for fiscal year 2002, and 
$271,815,000,000 in outlays in fiscal years 1997 through 2002. 

(9) COMMITTEE ON RESOURCES.—The House Committee on 
Resources shall report changes in laws within its jurisdiction 
that provide direct spending such that the total level of direct 
spending for that committee does not exceed: $2,115,000,000 
in outlays for fiscal year 1997, $2,048,000,000 in outlays for 
fiscal year 2002, and $11,652,000,000 in outlays in fiscal years 
1997 through 2002. 

(10) COMMITTEE ON SCIENCE.—The House Committee on 
Science shall report changes in laws within its jurisdiction 
that provide direct spending such that the total level of direct 
spending for that committee does not exceed: $40,000,000 in 
outlays for fiscal year 1997, $46,000,000 in outlays for fiscal 
year 2002, and $242,000,000 in outlays in fiscal years 1997 
through 2002. 

(11) COMMITTEE ON TRANSPORTATION AND INFRASTRUC- 
TURE.—The House Committee on Transportation and Infra- 
structure shall report changes in laws within its jurisdiction 
that provide direct spending such that the total level of direct 
spending for that committee does not exceed: $18,315,000,000 
in outlays for fiscal year 1997, $18,001,000,000 in outlays for 
fiscal year 2002, and $107,328,000,000 in outlays in fiscal years 
1997 through 2002. 

(12) COMMITTEE ON VETERANS’ AFFAIRS.—The House 
Committee on Veterans’ Affairs shall report changes in laws 
within its jurisdiction that provide direct spending such that 
the total level of direct spending for that committee does not 
exceed: $21,375,000,000 in outlays for fiscal year 1997 
$22,217,000,000 in’ outlays for fiscal year 2002, and 
$130,468,000,000 in outlays in fiscal years 1997 through 2002. 

(18) COMMITTEE ON WAYS AND MEANS.—(A) The House 
Committee on Ways and Means shall report changes in laws 
within its jurisdiction that provide direct spending such that 
the total level of direct spending for that committee does not 
exceed: $372,342,000,000 in outlays for fiscal year 1997, 
$508,107,000,000 in outlays for fiscal year 2002, and 
$2,638,057,000,000 in outlays in fiscal years 1997 through 2002. 

(B)i) The House Committee on Ways and Means shall 
report changes in laws within its jurisdiction sufficient to 
reduce revenues by not more than $113,838,000,000 in fiscal 
years 1997 through 2002. 

(ii) If a reconciliation bill referred to in subsection (a)(1) 
is enacted into law, then the revenue amount set forth in 
clause (i) shall be adjusted to reflect the revenue provisions 
of that Act. 

(e) DEFINITION.—For purposes of this section, the term “direct 


spending” has the go an to such term in section 250(c)(8) 


of the Balanced Budget an 


mergency Deficit Control Act of 1985. 


SEC. 202. RECONCILIATION IN THE SENATE. 


21, 


(a) First RECONCILIATION INSTRUCTIONS.—Not later than June 
1996, the committees named in this subsection shall submit 


their recommendations to the Committee on the Budget of the 
Senate. After receiving those recommendations, the Committee on 
the Budget shall report to the Senate a reconciliation bill i 

out all such recommendations without any substantive revision. 
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(1) COMMITTEE ON AGRICULTURE, NUTRITION, AND FOR- 
ESTRY.—The Senate Committee on Agriculture, Nutrition, and 
Forestry shall report changes in laws within its jurisdiction 
that provide direct spending (as defined in section 250(c)(8) 
of the Balanced Budget and Emergency Deficit Control Act 
of 1985) to reduce outlays $1,974,000,000 in fiscal year 1997, 
$26,169,000,000 for the period of fiscal years 1997 through 
2002, and $5,967,000,000 in fiscal year 2002. 

(2) COMMITTEE ON FINANCE.—(A) The Senate Committee 
on Finance shall report changes in laws within its jurisdiction 
that provide direct spending (as defined in section 250(c)(8) 
of the Balanced Budget and Emergency Deficit Control Act 
of 1985) to reduce outlays $260,000,000 in fiscal year 1997, 
$98,321,000,000 for the period of fiscal years 1997 through 
2002, and $36,578,000,000 in fiscal year 2002. 

(B) The Committee on Finance shall report changes in 
laws within its jurisdiction necessary to reduce revenues by 
not more than $122,400,000,000 for the period of fiscal years 
1997 through 2002. 

(b) SECOND RECONCILIATION INSTRUCTIONS.—No later than July 
24, 1996, the Committee on Finance shall report to the Senate 
a reconciliation bill proposing changes in laws within its jurisdiction 
that provide direct spending (as defined in section 250(c)(8) of 
the Balanced Budget and Emergency Deficit Control Act of 1985) 
to reduce outlays $6,800,000,000 in fiscal year 1997, 
$158,000,000,000 for the period of fiscal years 1997 through 2002, 
and $52,803,000,000 in fiscal year 2002. 

(c) THIRD RECONCILIATION INSTRUCTIONS.—No later than 
—— 18, 1996, the committees named in this subsection shall 
submit their recommendations to the Committee on the Budget 
of the Senate. After receiving those recommendations, the Commit- 
tee on the — shall report to the Senate a reconciliation bill 
carrying out such recommendations without any substantive 
revision. 

(1) COMMITTEE ON AGRICULTURE, NUTRITION, AND FOR- 
ESTRY.—The Senate Committee on Agriculture, Nutrition, and 
Forestry shall report changes in laws within its jurisdiction 
that provide direct spending (as defined in section 250(c)(8) 
of the Balanced Budget and Emergency Deficit Control Act 
of 1985) to reduce outlays $10,000,000 in fiscal year 1997, 
$65,000,000 for the period of fiscal years 1997 through 2002, 
and $11,000,000 in fiscal year 2002. 

(2) COMMITTEE ON ARMED SERVICES.—The Senate Commit- 
tee on Armed Services shall report changes in laws within 
its jurisdiction that provide direct spending (as defined in sec- 
tion 250(c)(8) of the Balanced Budget and Emergency Deficit 
Control Act of 1985) to reduce outlays $79,000,000 in fiscal 
year 1997, $649,000,000 for the period of fiscal years 1997 
through 2002, and $166,000,000 in fiscal year 2002. 

(3) COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS.—The Senate Committee on Banking, Housing, and 
Urban Affairs shall report changes in laws within its jurisdic- 
tion that reduce the deficit by $3,628,000,000 in fiscal year 
1997, $3,605,000,000 for the period of fiscal years 1997 through 
2002, and $462,000,000 in fiscal year 2002. 

(4) COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPOR- 
TATION.—The Senate Committee on Commerce, Science, and 
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Transportation shall report changes in laws within its jurisdic- 
tion that provide direct spending (as defined in section 250(c)(8) 
of the Balanced Budget and Emergency Deficit Control Act 
of 1985) to reduce outlays $19,396,000,000 for the period of 
fiscal years 1997 through 2002, and $5,649,000,000 in fiscal 
year 2002. 

(5) COMMITTEE ON ENERGY AND NATURAL RESOURCES.— 
The Senate Committee on Energy and Natural Resources shall 
report changes in laws within its jurisdiction that provide direct 
spending (as defined in section 250(c)(8) of the Balanced Budget 
and Emergency Deficit Control Act of 1985) to reduce outlays 
$90,000,000 in fiscal year 1997, $1,512,000,000 for the period 
of fiscal years 1997 through 2002, and $72,000,000 in fiscal 
year 2002. 

(6) COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS.— 
The Senate Committee on Environment and Public Works shall 
report changes in laws within its jurisdiction that provide direct 
spending (as defined in section 250(c)(8) of the Balanced Budget 
and Emergency Deficit Control Act of 1985) to reduce outlays 
$87,000,000 in fiscal year 1997, $2,184,000,000 for the period 
of fiscal years 1997 ugh 2002, and $392,000,000 in fiscal 
year 2002. 

(7) COMMITTEE ON FINANCE.—(A) The Senate Committee 
on Finance shall report changes in laws within its jurisdiction 
that reduce the deficit by $3,639,000,000 in fiscal year 1997, 
$23,184,000,000 for the period of fiscal years 1997 through 
2002, and $4,121,000,000 in fiscal year 2002. 

(B) The Committee on Finance shall report changes in 
laws within its jurisdiction to reduce revenues for the period 
of fiscal years 1997 through 2002 by not more than the amount 
specified in subsection (a)(2)(B) reduced by the amount that 
legislation enacted pursuant to subsection (a) reduced revenues 
for that period of fiscal years. 

(8) COMMITTEE ON GOVERNMENTAL AFFAIRS.—The Senate 
Committee on Governmental Affairs shall report changes in 
laws within its jurisdiction that reduce the deficit 
$1,101,000,000 in fiscal year 1997, $8,801,000,000 for the period 
of fiscal years 1997 through 2002, and $1,492,000,000 in fiscal 
year 2002. 

(9) COMMITTEE ON THE JUDICIARY.—The Senate Committee 
on the oo shall report changes in laws within its jurisdic- 
tion that provide direct spending Ge defined in section 250(c)(8) 
of the Balanced Budget and rahe T Deficit Control Act 
of 1985) to reduce outlays $476,000, or the period of fiscal 
years 1997 through 2002 and $119,000,000 in fiscal year 2002. 

(10) COMMITTEE ON LABOR AND HUMAN RESOURCES.—The 
Senate Committee on Labor and Human Resources shall report 
changes in laws within its jurisdiction that provide direct spend- 
ing (as defined in section 250(c)(8) of the Balanced Budget 
and Emergency Deficit Control Act of 1985) to reduce outlays 
$783,000,000 in fiscal year 1997, $3,671,000,000 for the period 
of fiscal years 1997 through 2002, and $707,000,000 in fiscal 
year 2002. 

(11) COMMITTEE ON VETERANS’ AFFAIRS.—The Senate 
Committee on Veterans’ Affairs shall report changes in laws 
within its jurisdiction that provide direct spending (as defined 
in section 250(c\8) of the Balanced Budget and Emergency 
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Deficit Control Act of 1985) to reduce outlays $126,000,000 

in fiscal year 1997, $5,271,000,000 for the period of fiscal years 

1997 through 2002, and $1,418,000,000 in fiscal year 2002. 

(d) TREATMENT OF RECONCILIATION BILLS FOR PRIOR SUR- 
PLUS.—For Psi acon of section 202 of House Concurrent Resolution 
67 (104th Congress), legislation which reduces revenues pursuant 
to a reconciliation instruction contained in subsection (c) shall be 
taken together with all other legislation enacted pursuant to the 
reconciliation instructions contained in this resolution when deter- 
mining the deficit effect of such legislation. 


TITLE I11]—BUDGET ENFORCEMENT 


SEC. 301. DISCRETIONARY SPENDING LIMITS. 


(a) DEFINITION.—As used in this section and for the purposes 
of allocations made pursuant to section 302(a) or 602(a) of the 
Congressional Budget Act of 1974, for the discretionary category, 
the term “discretionary spending limit” means— 

(1) with respect to fiscal year 1997— 

(A) for the defense category $266,362,000,000 in new 
budget authority and $264,968,000,000 in outlays; and 

(B) for the nondefense category $230,988,000,000 in 
new budget authority and $273,644,000,000 in outlays; 

(2) with respect to fiscal year 1998— 

(A) for the defense category $268,971,000,000 in new 
budget authority and $263,862,000,000 in outlays; and 

(B) for the nondefense category $224,746,000,000 in 
new budget authority and $263,093,000,000 in outlays; 

(3) with respect to fiscal year 1999, for the discretionary 
category $491,268,000,000 in new budget authority and 
$525,485,000,000 in outlays; 

(4) with respect to fiscal year 2000, for the discretionary 
category $498,589,000,000 in new budget authority and 
$525,251,000,000 in cag 

(5) with respect to year 2001, for the discretionary 
category $491,117,000,000 in new budget authority and 
$516,223,000,000 in outlays; and 

(6) with res to fiscal year 2002, for the discretionary 
category $500,592,000,000 in new budget authority and 
$514,219,000,000 in outlays; 
as adjusted for changes in concepts and definitions and emer- 

gency ee. 

(b) POINT OF ORDER IN THE SENATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), it 
shall not be in order in the ate to consider— 

(A) a revision of this resolution or any concurrent 
resolution on the budget for fiscal year 1998 (or amend- 
ment, motion, or conference report on such a resolution) 
that provides discretionary spending in excess of the sum 
of the defense and nondefense discretionary spending limits 
for such fiscal year; 

(B) any concurrent resolution on the budget for fiscal 
year 1999, 2000, 2001, or 2002 (or amendment, motion, 
or conference report on such a resolution) that provides 
discretionary spending in excess of the discretionary spend- 
ing limit for such fi year; or 
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(C) any appropriation bill or resolution (or amendment, 
motion, or conference report on such appropriation bill 
or resolution) for fiscal year 1997, 1998, 1999, 2000, 2001, 
or 2002 that would exceed any of the discretionary spending 
limits in this section or suballocations of those limits made 
pursuant to section 602(b) of the Congressional Budget 
Act of 1974. 

(2) EXCEPTION.— 

(A) IN GENERAL.—This section shall not apply if a 
declaration of war by the Congress is in effect or if a 
joint resolution pursuant to section 258 of the Balanced 
Budget and Emergency Deficit Control Act of 1985 has 
been ena 

(B) ENFORCEMENT OF DISCRETIONARY LIMITS IN FY 
1997.—Until the enactment of reconciliation legislation 
pursuant to subsections (a), (b), and (c) of section 202 
of this resolution and for purposes of the application of 
paragraph (1), only subparagraph (C) of paragraph (1) shall 
apply, and it shall apply only for fiscal year 1997. 

(c) WAIVER.—This section may be waived or suspended in the 
Senate only by the affirmative vote of three-fifths of the Members, 
duly chosen and sworn. 

(d) APPEALS.—Appeals in the Senate from the decisions of the 
Chair relating to any provision of this section shall be limited 
to 1 hour, to be equally divided between, and controlled by, the 
appellant and the manager of the concurrent resolution, bill, or 
joint ee as the case may be. An affirmative vote of three- 
fifths of the Members of the Senate, duly chosen and sworn, shall 
be required in the Senate to sustain an appeal of the ruling of 
the Chair on a point of order raised under this cep 

(e) DETERMINATION OF BUDGET LEVELS.—For purpeees of sub- 
section (b), the levels of new budget authority an tlays for 
a fiscal year shall be determined on the basis of estimates made 
by the Committee on the Budget of the Senate. 


SEC. 302. BUDGETARY TREATMENT OF THE SALE OF GOVERNMENT 
ASSETS. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the prohibition on scoring asset sales has discouraged 
the sale of assets that can be better pag: al the private 
sector and generate receipts to reduce the Federal budget defi- 
cit; 

(2) the President’s fiscal year 1997 budget included 
$3,900,000,000 in receipts from asset sales and proposed a 
change in the asset sale gereing rule to allow the proceeds 
from these sales to be scored 

(3) assets should not be sold if such sale would increase 
the budget deficit over the long run; and 

(4) the asset sale scoring prohibition should \be repealed 
and consideration should be given to replacing it with a meth- 
odology that takes into account the long-term budgetary impact 
of asset sales. 

(b) BUDGETARY TREATMENT.—(1) For the purposes of any 
concurrent resolution on the budget and the Congressional Budget 
Act of 1974, amounts realized from sales of assets shall be scored 
with respect to the level of budget authority, outlays, or revenues. 
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(2) For purposes of this section, the term “sale of an asset” 
shall have the same meaning as under section 250(c)(21) of the 
Balanced Budget and Emergency Deficit Control Act of 1985. 

(3) For purposes of this section, the sale of loan assets or 
the prepayment of a loan shall be governed by the terms of the 
Federal Credit Reform Act of 1990. 


SEC. 303. BUDGETARY TREATMENT OF DIRECT STUDENT LOANS. 


For the purposes of any concurrent resolution on the budget 
and the Congressional Budget Act of 1974, the cost of a direct 
loan under the Federal direct student loan program shall be the 
net present value, at the time when the direct loan is disbursed, 
of the following cash flows for the estimated life of the loan— 

(1) loan disbursements; 

(2) repayments of principal; 

(3) payments of interest and other Stee by or to the 
Government over the life of the loan r adjusting for esti- 
mated rn prepayments, fees, penalties, and other recover- 
ies; an 

(4) direct expenses, including— 

(A) activities related to credit extension, loan origina- 
tion, loan servicing, management of contractors, and pay- 
ments to contractors, other government entities, and pro- 

am participants; 

(B) collection of delinquent loans; and 

(C) writeoff and closeout of loans. 


SEC, 304. SUPERFUND RESERVE FUND. 


(a) DEFICIT NEUTRAL ADJUSTMENTS IN THE HOUSE.— 

(1) COMMITTEE ALLOCATIONS.—In the House of Representa- 
tives— 

(A) after the enactment of a superfund bill that reforms 
the Superfund program to facilitate the clean up of hazard- 
ous waste sites and extends Superfund taxes; an 

(B) upon the reporting of an appropriation measure 
(or submission of a conference report thereon) that appro- 

riates funds for the Superfund program in excess of 

$1,302,000,000; 
the chairman of the Committee on the Budget of that House 
may submit revised allocations, functional levels, budget aggre- 
putes, and discretionary spending limits to carry out this section 
yy an amount not to exceed the excess subject to the limitation. 

These revisions shall be considered for the purposes of the 
Congressional Budget Act of 1974 as the allocations, levels, 
aggregates, and limits contained in this resolution. 

(2) COMMITTEE SUBALLOCATIONS.—The Committee on 
Appropriations of the House of Representatives may report 
appropriately revised suballocations pursuant to sections 
302(b)(1) sat 602(b)(1) of the Congressional Budget Act of 
1974 following the revision of allocations to that committee 
pursuant to paragraph (1). 

(3) LIMITATIONS.—The adjustments under this subsection 
shall not exceed the lesser of— 

(A) the net revenue increase for a fiscal year resultin 
from the enactment of legislation that extends Superfund 
taxes; or 
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(B) $898,000,000 in budget authority for a fiscal year 
and the outlays flowing from such budget authority in 
all fiscal years. 

(3) READJUSTMENTS.—In the House of Representatives, any 
adjustments made under this subsection for any appropriations 
measure or any conference report thereon may be readjusted 
if that measure is not enacted into law. 

(b) DEFICIT NEUTRAL ADJUSTMENTS IN THE SENATE.— 

(1) IN GENERAL.—In the Senate, after the enactment of 
legislation that reforms the Superfund program and extends 
Superfund taxes, budget authority and outlays allocated to 
the Committee on Appropriations under sections 302(a) and 
602(a) of the Congressional Budget Act of 1974, the appropriate 
functional levels, the appropriate ponent aggregates, and the 
discretionary spending its in section 201 of this resolution 
may be revised to provide additional budget authority and 
the outlays flowing from that budget authority for the 
Superfund program, pursuant to this subsection. 

(2) DEFICIT NEUTRAL ADJUSTMENTS.— 

(A) ALLOCATIONS.— 

(i) COMMITTEE ALLOCATIONS.—In the Senate, upon 

reporting of an appropriations measure, or when a 

conference committee submits a conference report 

thereon, that appr ere funds for the Superfund 
program in excess of $1,302,000,000, the chairman of 
the Committee on the Budget of the Senate may submit 
revised allocations, functional levels, budget aggre- 
gates, and discretionary spending limits to carry out 
this section that adds to such allocations, levels, aggre- 
gates, and limits an amount that is equal to such 
excess. These revised allocations, levels, aggregates, 
and limits shall be considered for the purposes of the 
levels, aggre Budget Act of 1974 as the allocations, 
levels, aggregates, and limits contained in this resolu- 


Gi) COMMITTEE SUBALLOCATIONS.—The Committee 

on Appropriations cd the Senate may —— appro- 

priately revised suballocations pursuant to sections 

30206 1) and 602(b)(1) of the Congressional Budget 

Act of 1974 following the revision of the allocations 
ursuant to clause (i). 

B) LimITATIONS.—The adjustments under this sub- 
section shall not exceed— 

(i) the net revenue increase for a fiscal year result- 
ing from the cnpenent of legislation that extends 
Superfund taxes 

(ii) $898, 000, 000 in budget authority for a fiscal 
year and the outlays flowing from such budget author- 
ity in all fiscal years. 


SEC. 305. TAX RESERVE FUND IN THE SENATE. 


(a) IN GENERAL.—In the Senate, zevenoe an ode poe aggre- 
gate S may be reduced and allocations may be revised for legislation 
t reduces revenues by providing family tax relief, fuel tax relief, 
and incentives to stimulate savings, investment, job creation, and 
aoe growth if such legislation will not increase the deficit 
‘or— 
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(1) fiscal year 1997; 
(2) the period of fiscal years 1997 through 2001; or 
(3) the period of fiscal years 2002 through 2006. 

(b) REVISED ALLOCATIONS.— ey the consideration of legisla- 
tion pursuant to subsection (a), the Chairman of the Committee 
on the Budget of the Senate may file with the Senate appropriately 
revised allocations under sections 302(a) and 602(a) of the Congres- 
sional Budget Act of 1974 and revised functional levels and aggre- 
gates to carry out this section. These revised allocations, functional 
levels, and a ates shall be considered for the purposes of the 
Congression udget Act of 1974 as allocations, functional levels, 
and aggregates contained in this resolution. 

(c) REPORTING REVISED ALLOCATIONS.—The appropriate 
committee may report appropriately revised allocations pursuant 
to sections 302(b) and 602(b) of the Congressional Budget Act of 
1974 to carry out this section. 


SEC. 306. EXERCISE OF RULEMAKING POWERS. 


Congress adopts the provisions of this title— 

(1) as an exercise of the rulemaking power of the Senate 
and the House of Representatives, respectively, and as such 
they shall be considered as of the rules of each House, 
or of that House to which they specifically apply, and such 
rules shall supersede other rules only to the extent that they 
are inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change those rules (so far as they relate to that 
House) at any time, in the same manner, and to the same 
extent as in the case of any other rule of that House. 


SEC. 307. GOVERNMENT SHUTDOWN PREVENTION ALLOWANCE. 


(a) IN GENERAL.—In the House of Representatives for consider- 
ation of a conference report, or in the Senate, the fiscal year 
1997 outlay allocation made pursuant to sections 302(a) and 602(a) 
of the Congressional Budget Act of 1974 to the Committees on 
Appropriations, the fiscal year 1997 outlay aggregate, the fiscal 
year 1997 discretionary limit on nondefense outlays and other 
appropriate aggregates may be increased for a resolution making 
continuing appropriations for fiscal year 1997. These revised alloca- 
tions, aggregates, and limits shall be considered for all purposes 
of the Congressional Budget Act of 1974 as allocations, aggregates, 
and limits contained in this resolution and shall remain in effect 
for the consideration of any fiscal year 1997 appropriations measure. 

(b) REVISED ALLOcATIONS.—In the Senate, upon the consider- 
ation of a motion to proceed or an agreement to proceed to a 
resolution making continuing appropriations for fiscal year 1997, 
or in the House of Representatives, upon the filing of a conference 
report thereon, that complies with the fiscal year 1997 discretionary 
limit on nondefense budget authority, the Chairman of the Commit- 
tee on the Budget of the appropriate House may submit a revised 
outlay allocation for such committee and appropriately revised 
aggregates and limits to carry out this section. 

(c) COMMITTEE SUBALLOCATIONS.—The Committee on Appro- 
priations of the appropriate House may report appropriately revised 
suballocations  mbaergr to sections 302(b)(1) and 602(b)(1) of the 
Congressional Budget Act of 1974 following the revision of alloca- 
tions pursuant to this section. 
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(d) LIMITATIONS.—The adjustments made under this section 
shall not exceed $1,337,000,000 in outlays for fiscal year 1997. 


TITLE IV—SENSE OF CONGRESS, 
HOUSE, AND SENATE PROVISIONS 


SEC. 401. SENSE OF CONGRESS ON BASELINES. 


(a) FINDINGS.—Congress finds that: 

(1) Baselines are projections of future spending if existing 
policies remain unchanged. 

(2) Under baseline assumptions, spending automatically 
rises with inflation even if such increases are not mandated 
under existing law. 

(3) Baseline budgeting is inherently biased against policies 
that would reduce the projected growth in spending because 
such policies are depicted as spending reductions from an 
increasing baseline. 

(4) e baseline concept has encouraged Congress to 
abdicate its constitutional obligation to control the public purse 
for those programs which are automatically funded. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
baseline budgeting should be replaced with a budgetary model 
that requires ustif cation of aggregate peor | levels and maximizes 
congressional accountability for Federal spending. 


SEC. 402. SENSE OF CONGRESS ON LOAN SALES. 


(a) FINDINGS.—Congress finds that: 

(1) The House and Senate Appropriations Subcommittees 
on Treasury, Postal Service, and General Government have 
stated that “more consideration should be po to the sale 
of Ban gece ¢ loans held not only by , but by all 
Federal agencies that provide credit programs” and directed 
the Office of Management and Budget to direct Federal agencies 
to evaluate the value of their credit programs and develop 
a plan for the privatization of such credit programs. 

(2) The Senate Appropriations Subcommittee on Commerce 
Justice, State, the Judiciary, and Related Agencies has directe 
that the Small Business Administration should study and 
report to Congress on the feasibility of private servicing of 
SBA loan activities. 

(3) The House Appropriations Subcommittee on Agri- 
culture, Rural Development, Food and Drug Administration, 
and Related Agencies previously directed the Farmers Home 
Administration to “explore the potential savings that might 
occur from contract centralized servicing”. 

(4) The Committee on iculture of the House has consist- 
ently urged the Secretary of Agriculture to explore contracting 
out loan servicing operations. 

(5) The General Accounting Office has found that “Allowin 
the public and private sectors to compete for the centralize 
servicing (of loans) could mean reaping the benefits of the 
competitive marketplace—greater eeiciency, increased focus on 
customer needs, increased innovation, and improved morale.”. 

(6) The House Committee on Small Business has rec- 
ommended “that 40 percent of the loan servicing portfolio (for 
Disaster Loans) be privatized”. 
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(7) The President’s Budget for Fiscal Year 1997 proposes 
to review options for improving the quality of loan portfolio 
management including contracting to the private sector. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the appropriate committees of the House and the Senate should 
report legislation authorizing the sale of such loan assets as they 
deem appropriate in order to contribute to Government downsizing, 
administrative cost savings, and improved services to borrowers. 


SEC, 403. SENSE OF CONGRESS ON CHANGES IN MEDICAID. 


It is the sense of Congress that any legislation changing the 
medicaid program pursuant to this resolution should— 

(1) guarantee coverage for low-income children, premant 
women, the elderly, and the disabled as described in the 
National Governors’ Association February 6, 1996, policy on 
aria ey Hemera which was endorsed unanimously by our 
Nation’s Governors; 

(2) maintain the medicaid program as a matching program 
while providing a fairer and more equitable formula for calculat- 
ing the matching rate; 

(3) reject any illusory financing schemes; 

(4) continue existing law for Federal minimum quality 
standards for nursing homes and the enforcement of those 
standards; 

(5) continue Federal rules that prevent wives or husbands 
from being required to impoverish themselves in order to obtain 
and keep medicaid benefits for their spouse requiring nursing 
home care and continue aetigi prohibitions against the States 
requiring the adult children of institutionalized patients from 
nave to contribute to the cost of nursing facility services; 
an 


(6) provide coverage of medicare premiums and cost-sharing 
parent for low-income seniors consistent with the unanimous 
ational Governors’ Association medicaid policy. 


SEC. 404. SENSE OF CONGRESS ON IMPACT OF LEGISLATION ON CHIL- 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
Congress should not adopt or enact any legislation that increase 
the number of children who are hungry, homeless, poor, or medically 
uninsured. 

(b) LEGISLATIVE ACCOUNTABILITY FOR IMPACT ON CHILDREN.— 
In the event legislation enacted to comply with this resolution 
results in an increase in the number of hungry, homeless, poor, 
or medically uninsured by the end of fiscal year 1997, Congress 
shall revisit the provisions of such legislation which caused such 
increase and shall, as soon as practicable thereafter, adopt legisla- 
tion which would halt any continuation of such increase. 


SEC, 405. SENSE OF CONGRESS ON DEBT REPAYMENT. 


It is the sense of Congress that— 
(1) Congress has a basic moral and ethical responsibility 
to future generations to repay the Federal debt; 

(2) Congress should enact a plan that balances the budget 
and also develop a regimen for paying off the Federal debt; 
(3) after the budget is balanced, a surplus should be crea 

which can be used to begin paying off the debt; and 
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(4) such a plan should be formulated and implemented 
so that nue generator can save future generations from the 
crushing burdens of the Federal debt. 


SEC. 406. SENSE OF CONGRESS ON COMMITMENT TO A BALANCED 
BUDGET BY FISCAL YEAR 2002. 


It is the sense of Congress that the President and Congress 
should continue to adhere to the statutory commitment raat | by 
both parties on November 20, 1995, to enact legislation to achieve 
a balanced budget not later than fiscal year 2002 as estimated 
by the Congressional Budget Office. 


SEC. 407. SENSE OF CONGRESS TH..T TAX REDUCTIONS SHOULD BENE- 
FIT WORKING FAMILIES. 


It is the sense of Congress that this concurrent resolution 
on the budget assumes any reductions in taxes should be structured 
to benefit working families by providing family tax relief and incen- 
tives to stimulate savings, investment, job creation, and economic 
growth. 

SEC. 408. SENSE OF CONGRESS ON A BIPARTISAN COMMISSION ON 
THE SOLVENCY OF MEDICARE. 


(a) FINDINGS.—Congress finds that— 

(1) the Trustees of Medicare have concluded that “the Medi- 
care program is clearly unsustainable in its present form”; 

(2) the Trustees of Medicare concluded in 1995 that “the 
Hospital Insurance Trust Fund, which pays inpatient hospital 
expenses, will be able to pay benefits for only about 7 years 
and is severely out of financial balance in the long range”; 

(3) preliminary data made available to Congress indicate 
that the Hospital Insurance Trust Fund will go bankrupt in 
the year 2001, rather than the year 2002, as predicted last 


year; 

(4) the Public Trustees of Medicare have concluded that 
“the Supplementary Medical Insurance Trust Fund shows a 
rate of growth of costs which is clearly unsustainable”; 

(5) the Bipartisan Commission on Entitlement and Tax 
Reform concluded that, absent long-term changes in Medicare, 
projected Medicare outlays will increase from about 4 percent 
of the payroll tax base today to over 15 percent of the payroll 
tax base by the year 2030; 

(6) the Bipartisan Commission on Entitlement and Tax 
Reform recommended, by a vote of 30 to 1, that spending 
and revenues available for Medicare must be brought into 
long-term balance; and 

(7) in the most recent Trustees’ report, the Public Trustees 
of Medicare “strongly recommend that the crisis presented by 
the financial condition of the Medicare trust funds be urgently 
addressed on a comprehensive basis, including a review of 
the program’s financing methods, benefit provisions, and deliv- 
ery mechanisms”. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
in order to meet the aggregates and levels in this budget resolu- 
tion— 

(1) a special bipartisan commission should be established 
immediately to make recommendations concerning the most 
appropriate response to the short-term solvency and long-term 
sustainability issues facing the Medicare program which do 
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not include tax increases in any form, including transfers of 
spending from the Medicare Part A program to the Part B 
program; and 

(2) the commission should report to Congress its rec- 
ommendations prior to the adoption of a concurrent budget 
resolution for fiscal year 1998 in order that the committees 
of jurisdiction may consider these recommendations in fashion- 
ing an appropriate congressional response. 


SEC. 409. SENSE OF CONGRESS ON MEDICARE TRANSFERS. 


(a) FINDINGS.—Congress finds that— 
(1) home health care provides a broad spectrum of health 
and social services to approximately 3,500,000 Medicare bene- 
ficiaries in the comfort of their homes; 
(2) the President has proposed reimbursing the first 100 
home health care visits after a hospital stay through Medicare 
Part A and reimbursing all other visits through Medicare Part 
B, shifting responsibility for $55,000,000,000 of spending from 
the Hospital urance Trust Fund to the general revenues 
that pay for Medicare Part B; 
3) such a transfer does nothing to control Medicare spend- 
ing, and is merely a bg mags pe change which artificiall 
extends the solvency of the Hospital Insurance Trust Fund; 
(4) this transfer of funds camouflages the need to make 
changes in the Medicare program to ensure the long-term sol- 
vency of the Hospital Insurance Trust Fund, which the Congres- 
sional Budget ce now states will become bankrupt in the 
ig 2001, a year earlier than oe in the 1995 report 
Se = Trustees of the Social Security and Medicare Trust 
8; 
(5) Congress will be breaking a commitment to the Amer- 
ican people if it does not act to ensure the solvency of the 
entire Medicare program in both the short- and long-term; 
(6) the President’s pro would force those in need of 
chronic care services to rely upon the availability of general 
revenues to provide financing for these services, making them 
oe vulnerable to benefits changes than under current law; 
an 
(7) according to the National Association of Home Care, 
shifting Medicare home care payments from Part A to Part 
B would deemphasize the importance of home care by eliminat- 
ing its status as part of the Hospital Insurance Trust Fund, 
thereby undermining access to the less costly form of care. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that 
in meeting the spending targets —— in the budget resolution, 
Congress should not accept the sident’s proposal to transfer 
spending from one part of Medicare to another in its efforts to 
preserve, protect, and improve the Medicare program. 
SEC. 410. SENSE OF CONGRESS REGARDING CHANGES IN THE MEDI- 
CARE PROGRAM. 

(a) Finpincs.—Congress finds that, in achieving the spending 
levels specified in this resolution— 

(1) the Public Trustees of Medicare have concluded that 
“the Medicare program is clearly unsustainable in its present 


(2) the President has said his goal is to keep the Medicare 
Hospital Insurance Trust Fund solvent for more than a decade, 
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but his budget transfers $55,000,000,000 of home health spend- 
ing from Medicare Part A to Medicare Part 

(3) the transfer of _ health coven: threatens the 
delivery of home health services to 3.5 million Medicare bene- 
ficiaries; 

(4) such a transfer increases the burden on general reve- 
nues, including income taxes paid by working Americans, by 
$55, 000, 000, 000; 

(5) such a transfer artificially inflates the solvency of the 
Medicare Hospital Insurance Trust Fund, misleading Congress, 
Medicare beneficiaries, and working taxpayers; 

(6) the Director of the Congressional Budget Office has 
certified that, without such a transfer, the President’s budget 
extends the solvency of the Hospital Insurance Trust Fund 
for only one additional year; and 

(7) without misleading transfers, the President’s budget 
therefore fails to achieve his own stated goal for the Medicare 
Hospital Insurance Trust Fund. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that, 


in achieving the spending levels specified in this resolution, Con- 
gress assumes that Congress would— 


(1) keep the Medicare Hospital Insurance Trust Fund sol- 
~ for more than a decade, as recommended by the President; 
an 

(2) accept the President’s proposed level of Medicare Part 
B savings over the Be eriod 1997 through 2002; but would 

(3) reject the President’s D acer to transfer home health 
spending from one part of Medicare to another, which threatens 

the delivery of home health care services to 3.5 million Medicare 
beneficiaries, artificially inflates the solvency of the Medicare 
Hospital Insurance Trust Fund, and increases the burden on 
neral revenues, including income taxes paid by working 
ericans, by $55,000,000,000. 


SEC. 411. SENSE OF CONGRESS REGARDING REVENUE ASSUMPTIONS. 


(a) FINDINGS.—Congress finds the following: 

(1) Corporations and individuals have clear responsibility 
to adhere to environmental laws. When they do not, and 
environmental damage results, the Federal and State govern- 
ments may impose fines and "penalties, and assess polluters 
for the cost of remediation. 

(2) Assessment of these costs is important in the enforce- 
ment process. They appropriately penalize wrongdoing. They 
discourage future environmental damage. They ensure that 
taxpayers do not bear the financial brunt of cleaning up after 
damages done by polluters. 

(3) In In the case of the Exxon Valdez oil spill disaster in 
Prince William Sound, Alaska, for om the corporate settle- 
ment with the Federal Government totaled $900,000,000. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 


assumptions in this resolution assume an apenopeinte amount of 


revenues per year through legislation that wil 


not allow deductions 


for fines and penalties arising from a failure to comply with Federal 
or State environmental or health protection laws. 


SEC. 412. SENSE OF CONGRESS REGARDING DOMESTIC VIOLENCE. 


The assum eens underlying functional totals in this budget 


resolution inclu 
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(1) FiInpINGs.—The Senate finds that: 

(A) Violence against women is the leading cause of 
physical injury to women. The Department of Justice esti- 
mates that over 1 million violent crimes against women 
are committed by domestic partners annually. 

(B) Domestic violence dramatically affects the victim’s 
ability to participate in the workforce. A University of 
Minnesota survey reported that one-quarter of battered 
women surveyed had lost a job partly because of being 
abused and that over half of these women had been har- 
assed by their abuser at work. 

(C) Domestic violence is often intensified as women 
seek to gain economic independence through attending 
school or job training programs. Batterers have been 
reported to prevent women from attending such programs 
or sabotage their efforts at self-improvement. 

(D) Nationwide surveys of service providers prepared 
by the Taylor Institute of Chicago, document, for the first 
time, the interrelationship between domestic violence and 
welfare by showing that between 50 percent and 80 percent 
of women in welfare-to-work programs are current or past 
victims of domestic violence. 

(E) The American Psychological Association has 
reported that violence against women is usually witnessed 
by their children, who as a result can suffer severe psycho- 
logical, cognitive and physical damage and some studies 
have found that children who witness violence in their 
homes have a greater propensity to commit violent acts 
in their homes and communities when they become adults. 

(F) Over half of the women surveyed by the Taylor 
Institute stayed with their batterers because they lacked 
the resources to support themselves and their children. 
The surveys also found that the availability of economic 
support is a critical factor in women’s ability to leave 
abusive situations that threaten themselves and their chil- 


en. 

(G) Proposals to restructure the welfare programs may 
a the availability of the economic support and the 
safety net necessary to enable poor women to flee abuse 
ogee risking homelessness and starvation for their fami- 
ies. 

(2) SENSE OF CONGRESS.—It is the sense of Congress that: 

(A) No welfare reform provision should be enacted 
by Congress unless and until Congress considers whether 
such welfare reform provisions would exacerbate violence 
against women and their children, further endanger wom- 
en’s lives, make it more difficult for women to esca 
domestic violence, or further punish women victimized by 
violence. 

(B) Any welfare reform measure enacted by Congress 
should require that any welfare-to-work, education, or job 
placement programs implemented by the States address 
the impact of domestic violence on welfare recipients. 


SEC. 413. SENSE OF CONGRESS REGARDING STUDENT LOANS. 
(a) FINDINGS.—Congress finds that— 
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(1) over the last 60 years, education and advancements 
in knowledge have accounted for 37 percent of our Nation’s 
economic growth; 

(2) a college degree significantly increases job stability, 
resulting in an unemployment rate ep college graduates 
less than half that of those with high school diplomas; 

(3) a person with a bachelor’s degree will average 50- 
55 percent more in lifetime earnings than a person with a 
high school diploma; 

(4) education is a key to providing alternatives to crime 
and violence, and is a cost-effective strategy for breaking cycles 
of poverty and moving welfare recipients to work; 

(5) a highly educated populace is necessary to the effective 
functioning of democracy and to a growing economy, and the 
opportunity to gain a college education helps advance the Amer- 
ican ideals nip and social equality; 

(6) a highly educated and flexible work force is an essential 
component of economic growth and copes eyeneeti 

(7) for many families, Federal Student Aid programs make 
the difference in the ability of students to attend college; 

(8) in 1994, ea 6 million postsecondary students 
received some kind of financial assistance to help them pay 
for the costs of ne, 

(9) since 1988, college costs have risen by 54 percent, 
and student borrowing has increased by 219 percent; 

(10) in fiscal year 1996, the Balanced Budget Act achieved 
savings without reducing student loan limits or increasing fees 
to students or parents; and 

(11) under this budget resolution student loans will 
increase from $26.6 billion today to $37.4 billion in 2002; the 
Congressional Budget Office projects that these are the exact 
same levels that would occur under President Clinton’s student 
loan policies. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 


the aggregates and functional levels included in this budget resolu- 
tion assume that savings in student loans can be achieved without 
any program change that would increase costs to students and 
parents or decrease accessibility to student loans. 


SEC, 414. SENSE OF CONGRESS REGARDING ADDITIONAL CHARGES 


UNDER THE MEDICARE PROGRAM. 


(a) FINDINGS.—Congress finds that— 

(1) senior citizens must spend more than 1 dollar in 5 
of their limited incomes to purchase the health care they need; 

(2) % of spending under the Medicare program under title 
XVIII of the Social Security Act is for senior citizens with 
annual incomes of less than $15,000; 

(3) fee-for-service cost increases have forced higher out- 
of-pocket costs for seniors; and 

(4) the current Medicare managed care experience has dem- 
onstrated that Medicare HMO enrollees face lower out-of-pocket 
costs when they join HMO’s in competitive markets; also, over 
one half of these enrollees pay no Medicare premiums and 
receive extra benefits free of charge, such as prescription drugs 
and eye glasses, due to competitive market forces. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that 


any reconciliation bill considered during the second session of the 
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104th Congress should maintain Medicare beneficiaries right to 
remain in the current Medicare fee-for-service program and also 
should maintain the existing prohibitions against additional charges 
by providers under the Medicare fee-for-service program under title 

II of the Social Security Act (“balance billing”), and that Medi- 
care beneficiaries should be offered the greatest opportunity possible 
to choose private plans that will offer lower out-of-pocket costs 
than what they currently pay in the Medicare fee-for-service pro- 
gram, end to choose a health care delivery option that best meets 

eir needs. 


SEC. 415. SENSE OF CONGRESS REGARDING REQUIREMENTS THAT 
WELFARE RECIPIENTS BE DRUG-FREE. 


In recognition of the fact that American workers are required 
to be drug-free in the workplace, it is the sense of Congress that 
this concurrent resolution on the budget assumes that the States 
may require welfare recipients to be drug-free as a condition for 
receiving such benefits and that random g testing may be used 
to enforce such requirements. 


SEC, 416. SENSE OF CONGRESS ON AN ACCURATE INDEX FOR INFLA- 
TION. 


(a) FINDINGS.—Congress finds that— 

(1) a significant portion of Federal expenditures and reve- 
nues are indexed to measurements of inflation; 

(2) a variety of inflation indices exist which vary according 
to the accuracy with which such indices measure increases 
in the cost of fg and 

(3) Federal Government usage of inflation indices which 
overstate true inflation has the demonstrated effect of accelerat- 
ing Federal bs nom g = increasing the Federal budget deficit, 
increasing Federal borrowing, and thereby enlarging the pro- 
jected burden on future American taxpayers. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the assumptions underlying this budget resolution include that 
all Federal ear | pie fon Maan which are indexed for inflation 
should be calibrated by the most accurate inflation indices which 
are available to the Federal Government. 

SEC. 417. SENSE OF CONGRESS THAT THE 1993 INCOME TAX INCREASE 
ON SOCIAL SECURITY BENEFITS SHOULD BE REPEALED. 


(a) FINDINGS.—Congress finds that— 

(1) the fiscal year 1994 budget proposal of President Clinton 
to raise Federal income taxes on the Social Security benefits 
of senior citizens with income as low as $25,000, and those 
Sete of the fiscal year 1994 recommendations of the 

udget Resolution and the 1993 Omnibus Budget Reconciliation 
Act in which the One Hundred Third Congress voted to raise 
Federal income taxes on the Social Security benefits of senior 
citizens with income as low as $34,000 should be repealed; 

(2) President Clinton has stated that he believes he raised 
Federal taxes too much in 1993; and 

(3) the budget resolution should react to President Clinton’s 
fiscal year 1997 budget which documents the fact that in the 
history of the United States, the total tax burden has never 
been greater than it is today. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the assumptions underlying this resolution include— 
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(1) that raising Federal income taxes in 1993 on the Social 
Security benefits of middle-class individuals with income as 
low as $34,000 was a mistake; 

(2) that the Federal income tax hike on Social Security 
benefits imposed in 1993 by the One Hundred Third Congress 
ant signed into law by President Clinton should be repealed; 
an 

(3) President Clinton should work with Congress to repeal 
the 1993 Federal income tax hike on Social Security benefits 
in a manner that would not adversely affect the Social Security 
Trust Fund or the Medicare Part A Trust Fund, and should 
ensure that such repeal is coupled with offsetting reductions 
in Federal spending. 


SEC. 418, SENSE OF CONGRESS REGARDING THE ADMINISTRATION'S 


PRACTICE REGARDING THE PROSECUTION OF DRUG 
SMUGGLERS. 


(a) FINDINGS.—Congress finds that— 

(1) drug use is devastating to the Nation, particularly 
among juveniles, and has led juveniles to become involved 
in interstate gangs and to participate in violent crime; 

(2) drug use has experienced a dramatic resurgence among 
our youth; 

(3) the number of youths aged 12-17 using marijuana 
has increased from 1.6 million in 1992 to 2.9 million in 1994, 
and the category of “recent marijuana use” increased a stagger- 
ing 200 percent among 14- to 15-year-olds over the same period; 

(4) since 1992, there has been a 52 percent jump in the 
number of high school seniors using drugs on a monthly basis, 
even as worrisome declines are noted in peer disapproval of 
drug use; 

(5) 1 in 3 high school students uses marijuana; 

(6) 12- to 17-year-olds who use marijuana are 85 percent 
more likely to graduate to cocaine than those who abstain 
from marijuana; 

(7) juveniles who reach 21 without ever having used drugs 
almost never try them later in life; 

(8) the latest results from the Drug Abuse Warning Net- 
work show that marijuana-related episodes jumped 39 percent 
and are running at 155 percent above the 1990 level, and 
that methamphetamine cases have risen 256 percent over the 
1991 level; 

(9) between February 1993 and February 1995 the retail 
price of a gram of cocaine fell from $172 to $137, and that 
of a gram of heroin also fell from $2,032 to $1,278; 

10) it has been reported that the Department of Justice, 
through the United States Attorney for the Southern District 
of California, has adopted a policy of allowing certain foreign 
drug pe es to avoid prosecution altogether by being 
released to Mexico; 

(11) it has been reported that in the past year approxi- 
mately 2,300 suspected narcotics traffickers were taken into 
custody for bringing illegal drugs across the border, but approxi- 
mately one in four were returned to their country of origin 
without being prosecuted; 

(12) it has been reported that the United States Customs 
Service is operating under guidelines limiting any prosecution 


CONCURRENT RESOLUTIONS—JUNE 13,1996 110 STAT. 4471 


in ne cases to cases involving 125 pounds of marijuana 
or m 

(13) it has been reported that sus Tere possessing as much 
as 32 pounds of methamphetamine and 37,000 Quaalude tablets 
were not prosecuted but were, instead, ‘allowed to return to 
their countries of origin after their drugs and vehicles were 
confiscated; 

(14) it has been reported that after a seizure of 158 pounds 
of cocaine, one defendant was cited and released because there 
was no room at the Federal jail and charges against her were 


dropped; 

fis) it has been reported that some smugglers have been 
caught two or more times—even in the same week—yet still 
were not prosecuted; 

(16) the number of defendants prosecuted for violations 
of the Federal drug laws has dropped from 25,033 in 1992 
to 22,926 in 1995; 

(17) this Congress has increased the funding of the Federal 
Bureau of Prisons by 11.7 percent over the 1995 appropriations 
level; and 

(18) this begs aa has increased the funding of the 
Immigration and Naturalization Service by 23.5 percent over 
the 1995 appropriations level. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the function totals and gates underlying this reso- 
lution assume that the Attorney eral should promptly inves- 

gate this matter and cena within 30 days, to the Chair 
of the Senate and House Committees on the Judiciary; and 

(2) the Attorne p Beg nes should ensure that cases involving 
the vos of gs into the United States are vigorously 
prosecu 


SEC. 419. SENSE OF CONGRESS ON CORPORATE SUBSIDIES. 


It is the sense of Congress that the functional levels and aggre- 
gates in aay oo he resolution assume that— 
ederal budget contains tens of billions of dollars 
in lle benefits, and P ire ero that primarily assist 
profit-making enterprises and industries rather than provide 
a clear and compelling public interest; 

(2) corporate subsidies can rovide unfair competitive 
advantages to certain industries aid 4 industry segments; 

(3) at a time when millions of Americans are being asked 
to sacrifice in order to balance the mace. the eonportte sector 
should bear its share of the burden; and 

(4) Federal payments, benefits, and programs which 
Peer oe pos benefit a particular indus me segment of an 

ustry, er than provide a clear an cunpe ne La 
ae should be reformed or terminated in order to provide 
additional tax relief, deficit reduction, or to achieve the savings 
necessary to meet this resolution’s instructions and levels. 


SEC. 420. SENSE OF CONGRESS REGARDING WELFARE REFORM. 


(a) Cearee finds that— 

(1) this resolution assumes substantial savings from wel- 
fare reform; 

(2) children born out of wedlock are five times more likely 
to be poor and about ten times more likely to be extremely 
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r and therefore are more likely to receive welfare benefits 
than children from two-parent families; and 
(3) high rates of out-of-wedlock births are associated with 
a host of other social pathologies; for example, children of 
single mothers are twice as likely to drop out of high school; 
boys whose fathers are absent are more likely to engage in 
criminal activities; and girls in single-parent families are three 
times more likely to have children out of wedlock themselves. 
(b) It is the sense of Congress that any comprehensive legisla- 
tion sent to the President that balances the budget by a certain 
date and that includes welfare reform provisions and that is agreed 
to by Congress and the President shall also contain to the maximum 
extent possible a strategy for reducing the rate of out-of-wedlock 
births and encouraging family formation. 


SEC. 421. SENSE OF CONGRESS ON FCC SPECTRUM AUCTIONS. 


It is the sense of Congress that— 

(1) the Congressional Budget Office has scored revenue 
expected to be raised from the auction of Federal Communica- 
tions Commission licenses for various services; 

(2) for budget scoring purposes, Congress has assumed 
that such auctions would occur in a prompt and expeditious 
manner and that revenue raised by such auctions would flow 
to the Federal treasury; 

(3) this resolution assumes that the revenue to be raised 
from auctions totals billions of dollars; 

(4) this resolution makes assumptions that services would 
be auctioned where the Federal Communications Commission 
has not yet conducted auctions for such services, such as Local 
Multipoint Distribution Service (LMDS), licenses for paging 
services, final broadband PCS licenses, narrow ban C 
licenses, licenses for unserved cellular, and Digital Audio Radio 
(DARS), and other subscription services, revenue from which 
has been assumed in Congressional pudgrtary calculations and 
in determining the level of the deficit; an 

(5) the Commission’s service rules can dramatically affect 
license values and auction revenues and therefore the Commis- 
sion should act expeditiously and without further delay to con- 
duct auctions of licenses in a manner that maximizes revenue, 
increases efficiency, and enhances competition. 


SEC. 422. SENSE OF THE HOUSE ON EMERGENCIES. 


(a) FINDINGS.—The House of Representatives finds that: 

(1) The Budget Enforcement Act of 1990 exempted from 
the discretionary spending limits and the Pay-As-You-Go 
requirements for entitlement and tax legislation funding 
requirements that are designated by Congress and the Presi- 
dent as an emergency. 

(2) Congress and the President have increasingly misused 
the emergency designation by— 

fA) esignating as emergencies funding requirements 
that are predictable and do not pose a threat to life, prop- 
erty, or national security, 

(B) designating emergencies with the sole paspone of 
circumventing statutory and congressional spending limita- 
tions, and 

(C) adding to emergency legislation controversial items 
that would not otherwise withstand public scrutiny. 
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(b) SENSE OF THE HOUSE.—It is the sense of the House of 
Representatives that in order to balance the Federal budget Con- 
gress should consider alternative approaches to budgeting for emer- 
gencies, including codifying the definition of an eg s 
establishing contingency funds to pay for emergencies, an y 
offsetting the costs of emergencies with rescissions of spending 
authority that would have been obligated but for the rescission. 


SEC. 423. SENSE OF THE SENATE ON FUNDING TO ASSIST YOUTH AT 
RISK. 


(a) FINDINGS.—The Senate finds that— 

(1) there is an megs | prevalence of violence and drug 
use among this country’s youth; 

(2) in recognizing the magnitude of this problem, the Fed- 
eral Government must continue to maximize efforts in address- 
ing the increasing prevalence of violence and drug use among 
this country’s youth, with necessary adherence to budget guide- 
lines and } pebhs eo m effectiveness; 

(3) the Fe Bureau of Investigation reports that 
between 1985 and 1994, juvenile arrests for violent crime 
increased by 75 percent nationwide; 

(4) the United States Attorney General reports that 20 
years ago, fewer than half our cities reported gang activity 
and now, a generation later, reasonable estimates indicate that 
there are more than 500,000 gang members in more than 
16,000 gangs on the streets of” our cities resulting in more 
than 580,000 gang-related crimes in 1993; 

(5) the Justice Department’s Office of Juvenile Justice and 
Delinquency Prevention reports that in 1994, law enforcement 
agencies made over 2,700,000 arrests of persons under age 
18, with juveniles accounting for 19 percent of all violent crime 
arrests across the country; 

(6) the Congressional Task Force on National Drug Policy 
recently set forth a series of recommendations for strengthening 
the criminal justice and law enforcement effort, including 
domestic prevention efforts reinforcing the idea that prevention 
begins at home; 

(7) the Office of National Drug Control Policy reports that 
between 1991 and 1995, marijuana use among 8th, 10th, and 
— graders has increased and is continuing to spiral upward; 
an 


(8) the Center for Substance Abuse Prevention reports that 
in 1993, substance abuse played a role in over 70 percent 
of rapes, over 60 percent of incidents of child abuse, and almost 
60 percent of murders nationwide. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the function totals and i underlying this concurrent reso- 
lution on the budget assume that— 

(1) sufficient funding should be provided to programs of 
proven program effectiveness which assist youth at risk to 
reduce illegal drug use and the incidence of youth crime and 
violence; 

(2) priority should be given to determine “what works” 
through scientifically recognized, independent evaluations of 
existing programs to maximize the Federal investment and 
_— should be made to reform those programs of no proven 

enefit; 
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(3) efforts should be made to ensure coordination and elimi- 
nate duplication among federally supported at-risk youth pro- 
grams; and 

(4) special efforts should be made to increase successful 
interdiction of the flow of illegal drugs into the United States 
and into communities nationwide. 


SEC. 424. SENSE OF THE SENATE ON LONG-TERM TRENDS IN BUDGET 
ESTIMATES. 


It is the sense of the Senate that— 

(1) the report sconsnpaciyinig a concurrent resolution on 
the budget should include an analysis, prepared after consulta- 
tion with the Director of the Congressional Budget Office, of 
the concurrent resolution’s impact on likely budgetary trends 
during the next 30 fiscal years; and 

(2) the President should include in his budget each year, 
an analysis of the budget’s impact on revenues and outlays 
for entitlements for the period of 30 fiscal years, and that 
the President should also include likely budgetary trends during 
the next 30 fiscal years, and that the President should also 
include generational accounting information each year in the 
President’s budget. 


SEC, 425. SENSE OF THE SENATE ON REPEAL OF THE GAS TAX. 


(a) FINDINGS.—The Senate finds that— 

(1) the President originally oy a $72,000,000,000 
energy excise tax (the so-called BTU tax) as part of the Omnibus 
Budget Reconciliation Act of 1993 (OBRA 93) which included 
a new tax on transportation fuels; 

(2) in response to opposition in the Senate to the BTU 
tax, the President and Congeas adopted instead a new 4.3 
cents per gallon transportation fuels tax as part of OBRA 
93, which represented a 30 percent increase in the existing 
motor fuels tax; 

(3) the OBRA 93 transportation fuels tax has cost American 
motorists an estimated $14,000,000,000 to $15,000,000,000 
since it went into effect on October 1, 1993; 

(4) the OBRA 93 transportation fuels tax is regressive, 
creating a larger financial impact on lower and middle income 
motorists than on upper income motorists; 

(5) the OBRA 93 transportation fuels tax imposes a dis- 
proportionate burden on rural citizens who do not have access 
to public transportation services, and who must rely on their 
automobiles and drive long distances, to work, to shop, and 
to receive medical care; 

(6) the average American faces a substantial tax burden, 
and the increase of this tax burden through the OBRA 93 
transportation fuels tax represented and continues to represent 
an inappropriate and unwarranted means of reducing the 
Nation’s budget deficit; 

(7) retail gasoline prices in the United States have 
increased an average of 19 cents per gallon since the peginning 
of the year to the highest level since the Persian Gulf War, 
and the OBRA 93 transportation fuels tax exacerbates the 
impact of this price increase on consumers; 

(8) continuation of the OBRA 93 transportation fuels tax 
will exacerbate the impact on consumers of any future gasoline 
price spikes that result from market conditions; and 
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(9) the fiscal year 1997 budget resolution will assume a 
net tax cut totaling $122,000,000,000 over six years, which 
exceeds the revenue impact of a repeal of the OBRA 93 
transportation fuels tax, and will establish a reserve fund which 
may be used to provide other forms of tax relief, including 
relief from the OBRA 93 transportation fuels tax, on a deficit 
neutral basis. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the revenue levels and procedures in this resolution provide that— 

(1) Congress and the President should immediately approve 
legislation to repeal the 4.3 cents per gallon transportation 
fuels tax contained in the Omnibus Budget Reconciliation Act 
of 1993 through the end of 1996; 

(2) Congress and the President should approve, through 
the fiscal year 1997 budget process, legislation to permanently 
repeal the 4.3 cents per gallon transportation fuels tax con- 
tained in the Omnibus Budget Reconciliation Act of 1993; and 

(3) the savings generated by the repeal of the 4.3 cents 
per gallon transportation fuels tax contained in OBRA 93 
should be fully passed on to consumers. 


SEC. 426. SENSE OF THE SENATE REGARDING THE USE OF BUDGETARY 
SAVINGS. 


(a) FINDINGS.—The Senate finds that— 

(1) in August of 1994, the Bipartisan Commission on 
Entitlement and Tax Reform issued an Interim Report to the 
President, which found that, “To ensure that today’s debt and 
spending commitments do not unfairly burden America’s chil- 
dren, the Government must act now. A bipartisan coalition 
of Congress, led by the President, must resolve the long-term 
imbalance between the Government’s entitlement promises and 
the funds it will have available to pay for them”; 

(2) unless Congress and the President act together in a 
bipartisan way, overall Federal spending is projected by the 
Commission to rise from the current level of slightly over 22 

recent of the Gross Domestic Product of the United States 
ereafter in this section referred as “GDP”) to over 37 percent 
of GDP by the year 2030; 

(3) the source of that growth is not domestic discretionary 
spending, which is approximately the same portion of GDP 
now as it was in 1969, the last time at which the Federal 
budget was in balance; 

(4) mandatory spending was only 29.6 percent of the Fed- 
eral budget in 1963, but is estimated to account for 72 percent 
of the Federal budget in the year 2003; 

(5) Social Security, Medicare and medicaid, together with 
interest on the national debt, are the largest sources of the 
growth of mandatory spending; 

(6) ensuring the long-term future of the Social Security 
system is essential to protecting the retirement security of 
the American people; 

(7) the Social Security Trust Fund is projected to begin 
spending more than it takes in by approximately the year 
2013, with Federal budget deficits rising rapidly thereafter 
unless appropriate policy changes are made; 
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(8) ensuring the future of Medicare and medicaid is essen- 
tial to protecting access to high-quality health care for senior 
citizens and poor women and children; 

(9) Federal health care bad geope have been rising at double 
digit rates, and are projec to triple to 11 percent of GDP 
by Pee year 2030 unless appropriate policy changes are made; 


an 

(10) due to demographic factors, Federal health care 
expenses are projected to double by the year 2030, even if 
health care cost inflation is restrained after 1999, so that 
costs for each person of a given age grow no faster than the 
economy. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
budget savings in the mandatory spending area should be used— 

(1) to protect and enhance the retirement security of the 
American people by ensuring the long-term future of the Social 
Security system; 

(2) to protect and enhance the health care security of 
senior citizens and poor Americans by ensuring the long-term 
future of Medicare and medicaid; and 

(3) to restore and maintain Federal budget discipline, to 
ensure that the level of private investment necessary for long- 
term economic growth and prosperity is available. 


SEC. 427. SENSE OF THE SENATE REGARDING THE TRANSFER OF 
EXCESS GOVERNMENT COMPUTERS TO PUBLIC 
SCHOOLS. 


(a) ASSUMPTIONS.—The figures contained in this resolution are 
based on the following assumptions: 

(1) America’s children must obtain the necessary skills 
and tools needed to succeed in the technologically advanced 
21st century; 

(2) Executive Order 12999 outlines the need to make mod- 
ern computer ae an integral of every classroom, 
provide teachers with the professional development they need 
to use new technologies effectively, connect classrooms to the 
National Information Infrastructure, and encourage the cre- 
ation of excellent education software; 

(3) many private corporations have donated educational 
software to schools, which are lacking the necessary computer 
hardware to utilize this equipment; 

(4) current inventories of excess Federal Government 
computers are being conducted in each Federal agency; and 

(5) there is no current communication being made between 
Federal agencies with this excess equipment and the schools 
in need of these computers. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the functional totals and aggregates in this budget resolution 
assume that the General Services Administration should place a 
high priority on facilitating direct transfer of excess Federal Govern- 
ment computers to public schools and community-based educational 
organizations. 


SEC. 428. SENSE OF THE SENATE ON FEDERAL RETREATS. 


It is the sense of the Senate that the assumptions underlying 
the function totals oe in this resolution assume that 
all Federal agencies will refrain from using Federal funds for 
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expenses incurred during training sessions or retreats off Federal 
property, unless Federal property is not available. 


SEC. 429. SENSE OF THE SENATE REGARDING THE ESSENTIAL AIR 
SERVICE PROGRAM OF THE DEPARTMENT OF TRANSPOR- 
TATION. 


(a) FINDINGS.—The Senate finds that— 

(1) the essential air service a of the Department 
of Transportation under subchapter II of chapter 417 of title 
49, United States Code— 

(A) provides essential airline access to isolated rural 
communities across the United States; 

(B) is necessary for the economic growth and develop- 
ment of rural communities; 

(C) connects small rural communities to the national 
air transportation system of the United States; 

(D) is a critical component of the national transpor- 
tation system of the United States; and 

) provides air service to 108 communities in 30 

States; and 

(2) the National Commission to Ensure a Strong Competi- 
tive Airline Industry established under section 204 of the Air- 
port and Airway Safety, Capacity, Noise Improvement, and 
ntermodal Transportation Act of 1992 recommended maintain- 
ing the essential air service program with a sufficient level 
of funding to continue to provide air service to small commu- 


nities. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the essential air service ro of the Department of Transpor- 
tation under subchapter II of chapter 417 of title 49, United States 


Code, should receive a sufficient level of funding to continue to 
provide air service to small rural communities that qualify for 
assistance under the program. 


SEC. 430. SENSE OF THE SENATE REGARDING EQUAL RETIREMENT 
SAVINGS FOR HOMEMAKERS. 


(a) FInDINGS.—The Senate finds that the assumptions of this 
budget resolution take into account that— 

(1) by teaching and feeding our children and caring for 
our elderly, American homemakers are an important, vital part 
of our society; 

(2) homemakers retirement needs are the same as all 
Americans, and thus they need every opportunity to save and 
invest for retirement; 

(3) because eye te living on a single income, homemakers 
and their spouses often have less income for savings; 

(4) individual retirement accounts are provided by Congress 
in the Internal Revenue Code to assist Americans for retirement 
savings; 

(5) currently, individual retirement accounts permit work- 
ers other than homemakers to make deductible contributions 
of $2,000 a year, but limit homemakers to deductible contribu- 
tions of $250 a year; and 

(6) limiting homemakers individual retirement account con- 
tributions to an amount less than the contributions of other 
workers discriminates against homemakers. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the revenue level assumed in this budget resolution provides for 
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legislation to make individual retirement account deductible con- 
tnbution limits for homemakers equal to the individual retirement 
account deductible contribution limits for all other American work- 
ers, and that Congress and the President should immediately 
approve such legislation in the appropriate reconciliation vehicle. 


SEC. 431. SENSE OF THE SENATE ON THE NATIONAL INSTITUTES OF 
HEALTH FUNDING FOR ANTI-ADDICTION DRUGS. 


It is the sense of the Senate that amounts appropriated for 
the National Institutes of Health should provide funding for addi- 
tional research on an anti-addiction drug to block the craving for 
illicit addictive substances. 


SEC. 432. SENSE OF THE SENATE REGARDING THE EXTENSION OF 
THE EMPLOYER EDUCATION ASSISTANCE EXCLUSION 
UNDER SECTION 127 OF THE INTERNAL REVENUE CODE 
OF 1986. 


(a) FINDINGS.—The Senate finds that— 

(1) since 1978, over 7,000,000 American workers have bene- 
fited from the employer education assistance exclusion under 
section 127 of the Internal Revenue Code of 1986 by being 
able to improve their education and acquire new skills without 
having to pay taxes on the benefit; 

(2) American companies have benefited by improving the 
education and skills of their employees who in turn can contrib- 
ute more to their company; 

(3) the American economy becomes more globally competi- 
tive because an educated workforce is able to produce more 
and to adapt more rapidly to changing technologies; 

(4) American companies are experiencing unprecedented 
global competition and the value and necessity of life-long edu- 
cation for their employees has increased; 

(5) the employer education assistance exclusion was first 
enacted in 1978; 

(6) the exclusion has been extended 7 previous times; 

(7) the last extension expired December 31, 1994; and 

(8) the exclusion has received broad bipartisan support. 
(b) SENSE OF THE SENATE.—It is the sense of the Senate that 

the revenue level assumed in the budget resolution accommodate 
an extension of the employer education assistance exclusion under 
section 127 of the Internal Revenue Code of 1986 from January 
1, 1995, through December 31, 1996. 


SEC, 433. SENSE OF THE SENATE REGARDING THE ECONOMIC DEVEL- 
OPMENT ADMINISTRATION PLACING HIGH PRIORITY ON 
MAINTAINING FIELD-BASED ECONOMIC DEVELOPMENT 
REPRESENTATIVES. 


(a) FinpInGs.—The Senate makes the following findings: 

(1) The Economic Development Administration plays a cru- 
cial role in helping economically disadvantaged regions of the 
United States develop infrastructure that supports and pro- 
motes greater economic activity and growth, particularly in 
nonurban regions. 

(2) The Economic Development Administration helps to 
promote industrial park development, business incubators, 
water and sewer system improvements, vocational and technical 
training facilities, tourism development strategies, technical 
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assistance and capacity building for local governments, eco- 

nomic adjustment strategies, revolving loan funds, and other 

projects which the private sector has not generated or will 
not generate without some assistance from the Government 
through the Economic Development Administration. 

(8) The Economic Development Administration maintains 
6 regional offices which oversee staff that are designated field- 
based representatives of the Economic Development Adminis- 
tration, and these field-based representatives provide valuable 
expertise and counseling on economic planning and develop- 
ment to nonurban communities. 

(4) The Economic Development Administration Regional 
Centers are located in the urban areas of Austin, Seattle, 
Denver, Atlanta, Philadelphia, and Chicago. 

(5) Because of a 37-percent reduction in approved funding 
for salaries and expenses from fiscal year 1995, the Economic 
Development Administration has initiated staff reductions 
requiring the elimination of 8 field-based positions. The field- 
based economic development representative positions that are 
either being eliminated or not replaced after voluntary retire- 
ment and which currently interact with nonurban communities 
on economic development efforts cover the States of New Mex- 
ico, Arizona, Nevada, North Dakota, Oklahoma, Illinois, 
Indiana, Maine, Connecticut, Rhode Island, and North Carolina. 

(6) These staff cutbacks will adversely affect States with 
very low per-capita personal income, including New Mexico 
which ranks 47th in the Nation in per-capita personal income, 
Oklahoma ranking 46th, North Dakota ranking 42nd, Arizona 
se 35th, Maine ranking 34th, and North Carolina ranking 
33rd. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the functional totals and aggregates underlying this budget resolu- 
tion assume that— 

(1) it is regrettable that the Economic Development 
Administration has elected to reduce field-based economic devel- 
opment representatives who are fulfilling the Economic Devel- 
opment Administration’s mission of interacting with and coun- 
seling nonurban communities in economically disadvantaged 
regions of the United States; 

(2) the Economic Development Administration should take 
all necessary and appropriate actions to ensure that field-based 
economic development representation receives high priority; 


(3) the Economic Development Administration should 
reconsider the planned termination of field-based economic 
development representatives responsible for States that are 
economically disadvantaged, and that this reconsideration take 
place without delay. 


SEC. 434. SENSE OF THE SENATE ON LIHEAP. 


(a) FINDINGS.—The Senate finds that: 

(1) home energy assistance for working and low-income 
families with children, the elderly on fixed incomes, the dis- 
abled, and others who need such aid is a critical part of the 
social safety net in cold-weather areas during the winter, and 
a source of necessary cooling aid during the summer; 
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(2) LIHEAP is a highly targeted, cost-effective way to help 
millions of low-income Americans pay their home energy bills. 
More than two-thirds of LIHEAP-eligible households have 
annual incomes of less than $8,000, more than one half have 
annual incomes below $6,000; and 

(3) LIHEAP funding has been substantially reduced in 
recent years, and cannot sustain further spending cuts if the 
i Sma is to remain a viable means of meeting the home 

eating and other energy-related needs of low-income families, 
especially those in cold-weather States. 

(b) SENSE OF THE SENATE.—The assumptions underlying this 
budget resolution assume that it is the sense of the Senate that 
the funds made available for LIHEAP for fiscal year 1997 will 
be not less than the actual expenditures made for LIHEAP in 
fiscal year 1996. 


SEC. 435. SENSE OF THE SENATE ON DAVIS-BACON. 


ay oberg ore, Hoge provision of this resolution, it is the sense 
of the Senate that the provisions in this resolution do not assume 
the repeal but rather reform of the Davis-Bacon Act. 


SEC. 436. SENSE OF THE SENATE ON REIMBURSEMENT OF THE UNITED 
STATES FOR OPERATIONS SOUTHERN WATCH AND PRO- 
VIDE COMFORT. 


(a) FINDINGS.—The Senate finds that— 

(1) as of May 1996, the United States has spent 
$2,937,000,000 of United States taxpayer funds since the 
conclusion of the Gulf War in 1991 for the singular purpose 
of protecting the Kurdish and Shiite population from Iraqi 
aggression; 

(2) the President’s defense budget request for 1997 includes 
an additional $590,100,000 for Operations Southern Watch and 
Provide Comfort, both of which are designed to restrict Iraqi 
agai aggression against the Kurdish and Shiite people of 


raq; 
(3) costs for these pila operations constitute part of 
the continued budget deficit of the United States; and 

(4) United Nations Security Council Resolution 986 (1995) 
(referred to as “SCR 986”) would allow Iraq to sell up to 
$1,000,000,000 in petroleum and petroleum products every 90 
days, for an initial period of 180 days. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the assumptions underlying the function totals and aggregates in 
this resolution assume that— 

(1) the President should instruct the United States Perma- 
nent Representative to the United Nations to ensure any subse- 
quent extension of authority beyond the 180 days originally 
provided by SCR 986 specifically mandates and authorizes the 
reimbursement of the United States for costs associated with 
Operations Southern Watch and Provide Comfort out of reve- 
nues generated by any sale of petroleum or petroleum-related 
products ee from Iraq; 

(2) in the event that the United States Permanent Rep- 
resentative to the United Nations fails to modify the terms 
of re! subsequent resolution extending the authority granted 
by SCR 986 as called for in paragraph (1), the President should 
reject any United Nations’ action or resolution seeking to extend 
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oe oe of the oil sale beyond the 180 days authorized by 

986; 

e (3) the President should take the necessary steps to ensure 
at— 

(A) any effort by the United Nations to temporarily 
lift the trade embargo for humanitarian purposes, specifi- 
cally the sale of petroleum or petroleum products, restricts 
all revenues from such sale from being diverted to benefit 
the Iraqi military; and 

(B) the temporary lifting of the trade embargo does 
not encourage other countries to take steps to begin promot- 
ing commercial relations with the Iraqi military in expecta- 
tion that sanctions will be permanently lifted; and 
(4) revenues reimbursed to the United States from the 

oil sale authorized by SCR 986, or any subsequent action or 
resolution, should be used to reduce the Federal budget deficit. 


SEC. 437, SENSE OF THE SENATE ON SOLVENCY OF THE MEDICARE 
TRUST FUND. 


(a) FINDINGS.—The Senate finds that repeal of certain provi- 
sions from the Omnibus Budget Reconciliation Act of 1993 would 
move the insolvency date of the HI (Medicare) Trust Fund forward 
by a full year. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
no provisions in this budget resolution should worsen the solvency 
of the Medicare Trust Fund. 


SEC. 438. SENSE OF THE SENATE ON THE PRESIDENTIAL ELECTION 
CAMPAIGN FUND. 


It is the sense of the Senate that the assumptions underlying 
the functional totals in this resolution assume that when the 
Finance Committee meets its outlay and revenue obligations under 
this resolution the committee should not make any changes in 
the Presidential Election Campaign Fund or its funding mechanism 
and should meet its revenue and outlay targets through other 
programs within its jurisdiction. 

SEC. 439. SENSE OF THE SENATE REGARDING THE FUNDING OF 
AMTRAK. 


(a) FINDINGS.—The Senate finds that— 

(1) a capital funding stream is essential to the ability 
of the National Rail Passenger Corporation (“Amtrak”) to 
reduce its dependence on Federal operating support; and 

(2) Amtrak needs a secure source of financing, no less 
favorable than provided to other modes of transportation, for 
capital improvements. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that— 

(1) revenues attributable to one-half cent per gallon of 
the excise taxes imposed on gasoline, special motor fuel, and 
diesel fuel from the Mass Transit Account should be dedicated 
to a new Intercity ee Rail Trust Fund during the period 
January 1, 1997, throu: eptember 30, 2001; 

(2) revenues would not be deposited in the Intercity Pas- 
senger Rail Trust Fund during any fiscal year to the extent 
that the deposit is estimated to result in available revenues 
in the Mass Transit Account being insufficient to satisfy that 
year’s estimated appropriation levels; 
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(8) monies in the Intercity Passenger Rail Trust Fund 
should be generally available to fund, on a reimbursement 
basis, capital expenditures incurred by Amtrak; 

(4) amounts to fund capital expenditures related to rail 
operations should be set aside for each State that has not 
had Amtrak service in such State for the preceding year; and 

(5) funding provided by the Intercity Passenger Rail Trust 
Fund shall be made available subject to appropriations and 
shall not increase mandatory spending. 


Agreed to June 13, 1996. 


June 21, 1996 SOAP BOX DERBY RACES—CAPITOL GROUNDS 
[H. Con. Res. 153] AUTHORIZATION 


Authorizing the use of the Capitol Grounds for the Greater Washington Soap 
Box Derby. 


Resolved by the House of Representatives (the Senate concur- 
ring), 
SECTION 1. AUTHORIZATION OF SOAP BOX DERBY RACES ON CAPITOL 
GROUNDS. 


The Greater Washington Soap Box Derby Association (herein- 
after in this resolution referred to as the “Association”) shall be 
permitted to sponsor a public event, soap box derby races, on 
the Capitol Grounds on July 13, 1996, or on such other date as 
the Speaker of the House of Representatives and the President 
pro tempore of the Senate may jointly designate. 


SEC, 2, CONDITIONS. 


The event to be carried out under this resolution shall be 
free of admission charge to the public and arranged not to interfere 
with the needs of Congress, under conditions to be prescribed by 
the Architect of the Capitol and the Capitol Police Board; except 
that the Association shall assume full responsibility for all expenses 
and liabilities incident to all activities associated with the event. 


SEC, 3. STRUCTURES AND EQUIPMENT. 

For the purposes of this resolution, the Association is authorized 
to erect upon the Capitol Grounds, subject to the approval of the 
Architect of the Capitol, such stage, sound amplification devices, 
and other related structures and equipment as may be required 
for the event to be carried out under this resolution. 


SEC. 4. ADDITIONAL ARRANGEMENTS. 


The Architect of the Capitol and the Capitol Police Board 
are authorized to make any such additional arrangements that 
may be required to carry out the event under this resolution. 


Agreed to June 21, 1996. 
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IRANIAN BAHA'I COMMUNITY—EMANCIPATION —_June 26, 1996 
[H. Con. Res. 102) 


Concerning the emancipation of the Iranian Baha'i community. 


Whereas in 1982, 1984, 1988, 1990, 1992, and 1994 the Congress, 
by concurrent resolution, declared that it holds the Government 
of Iran responsible for upholding the rights of all its nationals, 
including members of the Baha'i Faith, Iran’s largest religious 
minority; 

Whereas the Congress has deplored the Government of Iran’s reli- 
gious persecution of the Baha’i community in such resolutions 
and in numerous other apres, and has condemned Iran’s execu- 
tion of more than 200 Baha'is and the imprisonment of thousands 
of others solely on account of their religious beliefs; 

Whereas the Coverhiient of Iran continues to deny individual 
Baha’is access to higher education and government employment 
and denies recognition and religious rights to the Baha’i commu- 
nity, according to the policy set forth in a confidential Iranian 
Government document which was revealed by the United Nations 
Commission on Human Rights in 1993; 

Whereas all Baha’i community properties in Iran have been con- 
fiscated by the government and Iranian Baha’is are not permitted 
to elect their leaders, organize as a community, operate religious 
schools or conduct other religious community activities guaran- 
teed by the Universal Declaration of Human Rights; and 

Whereas on February 22, 1993, the United Nations Commission 
on ‘Human Rights published a formerly confidential Iranian 
Government document that constitutes a blueprint for the 
destruction of the Baha’i community and reveals that these 
repressive actions are the result of a deliberate policy designed 
and approved by the highest officials of the Government of Iran: 
Now, therefore, be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That the Congress— 

(1) continues to hold the Government of Iran responsible 
for upholding the rights of all its nationals, including members 
of the Baha’i community, in a manner consistent with Iran’s 
obligations under the Universal Declaration of Human Rights 
and other international agreements guaranteeing the civil and 
political rights of its citizens; 

(2) condemns the repressive anti-Baha’i policies and actions 
of the Government of Iran, including the denial of legal recogni- 
tion to the Baha’i community and the basic rights to organize 
elect its leaders, educate its youth, and conduct the norm 
activities of a law-abiding religious community; 

(3) expresses concern that individual Baha’is continue to 
suffer from severely repressive and discriminatory government 
actions, solely on account of their religion; 

(4) urges the Government of Iran to extend to the Baha’i 
community the rights guaranteed by the Universal Declaration 
of Human Rights and the international covenants of human 
rights, including the freedom of thought, conscience, and reli- 
gion, and equal protection of the law; and 

(5) calls upon the President to continue— 

(A) to assert the United States Government’s concern 
regarding Iran’s violations of the rights of its citizens, 
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June 27, 1996 


[H. Con. Res. 192] 


including members of the Baha’i community, along with 
expressions of its concern regarding the Iranian Govern- 
ment’s support for international terrorism and its efforts 
to acquire weapons of mass destruction; 

(B) to emphasize that the United States regards the 
human rights practices of the Government of Iran, particu- 
larly its treatment of the Baha’i community and other 
religious minorities, as a significant factor in the develop- 
ment of the United States Government’s relations with 
the Government of Iran; 

(C) to urge the Government of Iran to emancipate 
the Baha’i community by granting those rights guaranteed 
by the Universal Declaration of Human Rights and the 
international covenants on human rights; and 

(D) to encourage other governments to continue to 
appeal to the Government of Iran, and to cooperate with 
other governments and international organizations, includ- 
ing the United Nations and its agencies, in efforts to protect 
the religious rights of the Baha’is and other minorities 
through joint appeals to the Government of Iran and 
through other appropriate actions. 


Agreed to June 26, 1996. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Providing for an adjournment of the two Houses. 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on the legislative days of 
Thursday, June 27, 1996, or Friday, June 28, 1996, pursuant to 
a motion made by the Majority Leader or his designee, it stand 
adjourned until noon on Monday, July 8, 1996, or until noon on 
the second day after Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, whichever occurs first; 
and that when the Senate recesses or adjourns at the close of 
business on Thursday, June 27, 1996, Friday, June 28, 1996, Satur- 
day, June 29, 1996, or Sunday, June 30, 1996, pursuant to a 
motion made by the Majority Leader or his designee in accordance 
with this resolution, it stand recessed or adjourned until noon 
on Monday, July 8, 1996, or until such time on that day as may 
be specified by the Majority Leader or his designee in the motion 
to recess or siicmers or until noon on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader 
of the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and Senate, respectively, to 
reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to June 27, 1996. 


CONCURRENT RESOLUTIONS—JULY 31,1996 110 STAT. 4485 


REPUBLIC OF SIERRE LEONE—DEMOCRATIC June 28, 1996 
MULTIPARTY ELECTIONS [H. Con. Res. 160) 


Congratulating the people of the Republic of Sierra Leone on the success of their 
recent democratic multiparty elections. 


Whereas since 1991 the people of the Republic of Sierra Leone 
have endured a horrific civil war that has killed thousands of 
individuals and displaced more than half the population of the 
country; 

Whereas for the first time in almost 30 years, the Republic of 
Sierra Leone held its first truly democratic multiparty elections 
to elect a president and parliament and put an end to military 


e; 

Whereas the elections held on February 26, 1996, and the subse- 
quent runoff election held on March 15, 1996, were deemed by 
international and domestic observers to be free and fair and 
legitimate expressions of the will of the people of the Republic 
of Sierra Leone; 

Whereas success of the newly elected democratic government led 
by President Ahmad Tejan Kabbah could have a positive effect 
a West African neighbors of the Republic of Sierra Leone; 


an 
Whereas the historic event of democratic multip elections in 
at Republic of Sierra Leone should be honored: Now, therefore, 
e it 
Resolved by the House of Representatives (the Senate concur- 
ring), That the Congress— 

(1) congratulates the people of the Republic of Sierra Leone 
for holding their first democratic multiparty presidential and 
parliamentary elections in nearly 30 years; 

(2) encourages all people of the Republic of Sierra Leone 
to continue to negotiate an end to the civil war and to work 
together after taking the critical first step of holding democratic 
elections in that country; 

(3) reaffirms the commitment of the United States to help 
nations move toward freedom and democracy; and 

(4) further reaffirms that the United States is committed 
to encouraging peace, democracy, and economic development 
on the African continent. 


Agreed to June 28, 1996. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES July 31, 1996 
AND SENATE [H. Con, Res. 203] 


Providing for an adjournment of the two Houses. 


Resolved by the House of Representatives (the Senate concur- 
ring), That, in consonance with section 132(a) of the Legislative 
Reorganization Act of 1946, when the House adjourns on the legisla- 
tive day of Thursday, August 1, 1996, Friday, August 2, 1996, 
or Saturday, August 3, 1996, pursuant to a motion made by the 
Majority Leader or his designee, it stand adjourned until noon 
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Aug. 2, 1996 


[H. Con. Res. 208] 


Aug. 2, 1996 


[S. Con. Res. 47] 


on Wednesday, September 4, 1996, or until noon on the second 
day after Members are notified to reassemble pursuant to section 
2 of this concurrent resolution, whichever occurs first; and that 
when the Senate recesses or adjourns at the close of business 
on Thursday, August 1, 1996, Friday, August 2, 1996, Saturday, 
August 3, 1996, or Sunday, August 4, 1996, pursuant to a motion 
made by the Majority Leader or his designee in accordance with 
this resolution, it stand recessed or adjourned until noon on Tues- 
day, September 3, 1996, or until such time on that day as may 
be specified by the Majority Leader or his designee in the motion 
to recess or adjourn, or until noon on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader 
of the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and Senate, respectively, to 
reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to July 31, 1996. 
ENROLLMENT CORRECTION—H.R. 3103 


Directing the Clerk of the House of Representatives to make a correction in the 
enrollment of H.R. 3103. 


Resolved by the House of Representatives (the Senate concur- 
ring), That, in the enrollment of the bill (H.R. 3103), to amend 
the Internal Revenue Code of 1986 to improve portability and 
continuity of health insurance coverage in the group and individual 
markets, to combat waste, fraud, and abuse in health insurance 
and health care delivery, to promote the use of medical savings 
accounts, to improve access to long-term care services and coverage, 
to simplify the administration of health insurance, and for other 
purposes, the Clerk of the House of Representatives shall make 
the following correction: 

Strike subtitle H of title II of the bill and the items cor- 
responding to such subtitle in the table of contents of the 

bill in section 1(b). 


Agreed to August 2, 1996. 


JOINT CONGRESSIONAL COMMITTEE ON 
INAUGURAL CEREMONIES—ARRANGEMENTS 


Resolved by the Senate (the House of Representatives concur- 
ring), That a Joint Congressional Committee on Inaugural Cere- 
monies consisting of 3 Senators and 3 Representatives, to be 
appointed by the President of the Senate and the Speaker of the 
House of Representatives, respectively, is authorized to make the 
necessary arrangements for the inauguration of the President-elect 
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and Vice President-elect of the United States on the 20th day 
of January 1997. 


Agreed to August 2, 1996. 


PRESIDENTIAL INAUGURATION—CAPITOL 
ROTUNDA AUTHORIZATION 


Resolved by the Senate (the House of Representatives concur- 
ring), That (a) the rotunda of the United States Capitol is hereby 
authorized to be used on January 20, 1997, by the Joint Congres- 
sional Committee on Inaugural Ceremonies (the “Joint Committee”) 
in connection with the proceedings and ceremonies conducted for 
the inauguration of the President-elect and the Vice President- 
elect of the United States. 

(b) The Joint Committee is authorized to utilize appropriate 
equipment and the services of appropriate personnel of departments 
and agencies of the Federal Government, under arrangements 
between such Committee and the heads of such departments and 
agencies, in connection with such proceedings and ceremonies. The 
Joint Committee may accept gifts and donations of goods and serv- 
ices to carry out its responsibilities. 


Agreed to August 2, 1996. 


ENROLLMENT CORRECTION—H.R. 3060 


Directing the Clerk of the House of Representatives to make a technical correction 
in the enrollment of H.R. 3060. 


Resolved by the House of Representatives (the Senate concur- 
ring), That in the enrollment of the bill (H.R. 3060) to implement 
the Protocol on Environmental Protection to the Antarctic Treaty, 
the Clerk of the House of Representatives shall make the following 
technical correction: In section 201(a)(1) strike “paragraphs (1) 
through (9) of subsection (a) as paragraphs (3) through (11)” and 
insert in lieu thereof “paragraphs (1) through (10) of subsection 
(a) as paragraphs (3) through (12)”. 


Agreed to September 17, 1996. 
UKRAINE—INDEPENDENCE AND SOVEREIGNTY 


Supporting the independence and sovereignty of Ukraine and the progress of its 
political and economic reforms. 


Whereas August 24, 1996, marks the fifth anniversary of the 
independence of Ukraine; 

Whereas the independent State of Ukraine is a member State 
of the United Nations and the United Nations has established 
in Ukraine an office to assist Ukraine in building relations with 
the international community and in coordinating international 
assistance for Ukraine; 


Aug. 2, 1996 
[S. Con. Res. 48] 


Sept. 17, 1996 
(H. Con. Res. 211] 


Sept. 18, 1996 
(H. Con. Res. 120] 
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Whereas the independent State of Ukraine is a member State 
of the Council of Europe, the Organization on Security and 
Cooperation in Europe, the Central European Initiative, and the 
North Atlantic Cooperation Council of the North Atlantic Alliance, 
is a participant in the Partnership for Peace program of the 
North Atlantic Alliance, and has entered into a Partnership and 
Cooperation Agreement with the European Union; 

Whereas the United States recognized Ukraine as an independent 
State on December 25, 1991; 

Whereas Ukraine is a major European nation, having the second 
largest territory and sixth largest population of all the States 
of Europe; 

Whereas Ukraine has an important geopolitical and economic role 
to play within Central and Eastern Europe and a strong, stable, 
and secure Ukraine serves the interests of peace and stability 
in all of Europe, which is also an important national security 
interest of the United States; 

Whereas Ukraine conducted its first presidential and parliamentary 
elections as an independent State in 1994, carrying such elections 
out in a free and fair manner and moving further away from 
the former communist model of one-party, centralized, totalitarian 
rule; 

Whereas Ukraine’s presidential elections of July 1994 resulted in 
the first peaceful transfer of executive power in any of the 
independent States of the former Soviet Union; 

Whereas on June 28, 1996, the Parliament of Ukraine adopted 
a new constitution for Ukraine; 

Whereas Ukraine’s economic and social stability depend on its 
ability to build a stable market-based economy and a legal system 
based on the rule of law, attract foreign investment, improve 
tax and revenue collection, and build its export sectors; 

Whereas Ukraine was the first of the independent states of the 
former Soviet Union to have appointed a civilian to the office 
of Minister of Defense, an historic precedent in support of civilian 
control and oversight of the armed forces of Ukraine; 

Whereas Ukraine is pursuing political and economic reforms 
intended to ensure its future strength, stability, and security 
and to ensure that it will assume its rightful place among the 
international community of democratic States and in European 
and trans-Atlantic institutions; 

Whereas through the agreement by the Government of Ukraine 
to the establishment of a mission from the Organization on Secu- 
rity and Cooperation in Europe in the region of Crimea, Ukraine 
has shown its interest in avoiding the use of force in resolving 
ethnic and regional disputes within Ukraine; 

Whereas all nuclear weapons were removed from Ukraine by June 
1, 1996, and Ukraine has taken very positive steps in supporting 
efforts to stem proliferation of nuclear weapons by ratifying the 
START-I Treaty on nuclear disarmament and the Treaty on 
the Non-Proliferation of Nuclear Weapons; 

Whereas in December 1994, the Presidents of the United States 
and the Russian Federation and the Prime Minister of Great 
Britain signed a Memorandum on National Security Assurances 
for Ukraine as depository States under the Treaty on the Non- 
Proliferation of Nuclear Weapons; 
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Whereas the Secretary of Defense of the United States and the 
Minister of Defense of Ukraine signed a Memorandum of Under- 
standing on cooperation in the field of defense and military rela- 
tions on July 27, 1993; 

Whereas Ukraine has sought to promote constructive cooperation 
with its on through humanitarian assistance and through 
mediation of disputes; 

Whereas Ukraine has provided Ukrainian troops as part of the 
international peacekeeping force meant to prevent the spread 
of conflict in the states of the former Yugoslavia; and 

Whereas Ukraine has acted in defense of its sovereignty and that 
of other newly independent states by opposing the emergence 
of any political or military organization which has the potential 
to promote the reintegration of the states of the former Soviet 
Union: Now, therefore, be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That it is the sense of the Congress that— 

(1) Ukraine has made significant progress in political 
reform in its first 5 years of independence and that it is to 
be congratulated for the successful conduct of free and fair 
elections for the presidency and parliament and for the adoption 
of a new constitution; 

(2) the territorial integrity of Ukraine in its existing borders 
is an important element of European peace and stability; 

(3) the President and Parliament of Ukraine should focus 
their efforts on passing legislation needed to implement the 
new democratic constitution; 

(4) the Government of Ukraine should continue its efforts 
to ensure the rights of all citizens of Ukraine regardless of 
their ethnic or religious background; 

(5) the Government of Ukraine should make its first prior- 
ity the dismantling of the remaining socialist sectors of its 
economy, particularly by speedily privatizing medium and large 
state-owned enterprises, privatizing state and collective farms 
and ending their monopolistic control of the agro-industrial 
sector, and fostering a competitive market-based energy sector; 

(6) the Government of Ukraine should make the necessary 
institutional and legal reforms to create a stable tax regime, 
foster market-based competition, protect the right to private 
property, and make other changes that build a positive climate 
for foreign investment; 

(7) the Government of Ukraine should make it a priority 
to build the institutional capacity and legal framework needed 
to fight crime and corruption effectively in a democratic environ- 
ment; 

(8) the Government of Ukraine should continue its coopera- 
tive efforts with the “G—7” group of States to safely and expedi- 
tiously shut down the nuclear reactors at Chernobyl, Ukraine; 

(9) the President of the United States should support 
continued United States assistance to Ukraine for its political 
and economic reforms, for efforts associated with the safe and 
secure dismantlement of its weapons of mass destruction, and 
for the increased safety of operation of its civilian nuclear 
reactors, and assistance for the establishment of rule of law, 
for criminal justice and law enforcement training, and for the 
promotion of trade and investment, and in this regard United 
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States assistance to the Ukraine should leverage private-sector 
involvement as much as possible; 

(10) the President of the United States should urge that 
the Government of the Russian Federation, in line with the 
assurances for the security of Ukraine made by the President 
of the Russian Federation in the January 1994 Trilateral State- 
ment on Nuclear Disarmament in Ukraine, offer Ukraine its 
promised highest possible cooperation, fully and finally rec- 
ognizing Ukraine’s sovereignty and territorial integrity and 
refraining from any economic coercion of Ukraine; 

(11) the Government of Ukraine should continue to act 
in defense of its sovereignty and that of the other independent 
states of the former Soviet Union by opposing the emergence 
of any political or military organization which would have the 
potential to promote the reintegration of the states of the 
former Soviet Union; 

(12) the President of the United States should ensure that 
Ukraine’s national security interests are fully considered in 
any review of European security arrangements and understand- 


ings; 

(13) the President of the United States should support 
continued United States security assistance for Ukraine, includ- 
ing assistance for training of military officers, military exercises 
as part of the North Atlantic Alliance’s Partnership for Peace 
program, and appropriate military equipment to assist Ukraine 
in maintaining its defensive capabilities as it reduces its mili- 
tary force levels; 

(14) the President of the United States should ensure the 
United States Government’s continued efforts to assist Ukraine 
in its accession to the World Trade Organization; and should 
ensure, in particular, that the potential for aerospace and space 
cooperation and commerce between the United States and 
Ukraine is fully and appropriately exploited; and 

(15) as a leader of the democratic nations of the world, 
the United States should continue to support the people of 
Ukraine in their struggle to bring peace, prosperity, and democ- 
racy to Ukraine and to the other independent states of the 
former Soviet Union. 


Agreed to September 18, 1996. 
MARTIN PANG—EXTRADITION FROM BRAZIL 


Relating to the trial of Martin Pang for arson and felony murder. 


Whereas it is alleged that Martin Pang intentionally started a 


warehouse fire in Seattle, Washington on January 5, 1995, that 
killed four firefighters; 


Whereas shortly thereafter Martin Pang fled to Brazil from where 


he was extradited to the United States on March 1, 1996; 


Whereas the extradition decision of the Supreme Court of Brazil 


states that Martin Pang should stand trial in the United States 
only for arson and not for felony murder; and 
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Whereas it is accepted international practice in extradition cases 
for the executive authorities of the requested state to grant con- 
sent for prosecution of offenses other than those for which the 
fugitive was extradited: Now, therefore, be it 

solved by the House of Representatives (the Senate concur- 
ring), That it is the sense of the Congress that in the interests 
of justice and furthering good relations between the United States 
and Brazil, the Government of Brazil should grant its consent 
to prosecution of Martin Pang for both arson and felony murder. 


Agreed to September 25, 1996. 


“VICE PRESIDENTS OF THE UNITED STATES, Sept. 26, 1996 
1789-1993”—SENATE PRINT (8. Con. Res. 34] 


Whereas the United States Constitution provides that the Vice 
President of the United States shall serve as President of the 
Senate; and 

Whereas the careers of the 44 Americans who held that post during 
the years 1789 through 1993 richly illustrate the development 
of the nation and its government; and 

Whereas the vice presidency, traditionally the least understood 
and most often ignored constitutional office in the Federal Govern- 
ment, deserves wider attention: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concur- 
ring), 


SECTION 1. PRINTING OF THE “VICE PRESIDENTS OF THE UNITED 
STATES, 1789-1993”. 


(a) IN GENERAL.—There shall be printed as a Senate document 
the book entitled “Vice Presidents of the United States, 1789- 
1993”, prepared by the Senate Historical Office under the super- 
vision of the Secretary of the Senate. 

(b) SPECIFICATIONS.—The Senate document described in sub- 
section (a) shall include illustrations and shall be in the style, 
form, manner, and binding as directed by the Joint Committee 
on Printing after consultation with the Secretary of the Senate. 

(c) NUMBER OF COPIES.—In addition to the usual number of 
copies, yr shall be printed with suitable binding the lesser of— 

(1) 1,000 c oples (750 paper bound and 250 case bound) 
for the use of the Senate, to be allocated as determined by 
the Secretary of the Senate; or 

(2) a number of copies that een aa have a total production 
and printing cost of more than $11,10 


Agreed to September 26, 1996. 


COMMISSION ON PROTECTING AND REDUCING Sept. 26, 1996 
GOVERNMENT SECRECY REPORT—SENATE PRINT _ 5S.Con. Res. 67] 


Resolved by the Senate (the House of Representatives concur- 
ring), ), That there shall be printed as a Senate document the report 
of the Commission on Protecting and Reducing Government Secrecy. 
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Sept. 27, 1996 


[H. Con. Res. 216) 


Sec. 2. The document referred to in the first section shall 


(1) published under the supervision of the Secretary of 
the Senate; and 

(2) in such style, form, manner, and binding as directed 
by the Joint Committee on Printing, after consultation with 
the Secretary of the Senate. 
The document shall include illustrations. 
SEc. 3. In addition to the usual number of copies of the docu- 

ment, there shall be printed the lesser of— 

(1) 5,000 copies for the use of the Secretary of the Senate; 
or 

(2) such number of copies as does not exceed a total produc- 
tion and printing cost of $45,000. 


Agreed to September 26, 1996. 


“PORTRAIT MONUMENT’”—RELOCATION 


Providing for relocation of the Portrait Monument. 


Whereas in 1995, women of America celebrated the 75th anniver- 
sary of their right to participate in our government through 
suffrage; 

Whereas Lucretia Mott, Elizabeth Cady Stanton, and Susan B. 
Anthony were pioneers in the movement for women’s suffrage 
and the pursuit of equal rights; and 

Whereas the relocation of the Portrait Monument to a place of 
prominence and esteem would serve to honor and revere the 
contribution of thousands of women: Now, therefore, be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That the Architect of the Capitol shall— 

(1) restore the Portrait Monument and place it in the 
Rotunda of the Capitol for one year at which time it shall 
be moved to a permanent site along with an appropriate edu- 
cational display, as determined by the commission created in 
section 3, and an alternative statue recommended by the 
commission shall be placed in the Rotunda; 

(2) make all necessary arrangements for a rededication 
ceremoney of the Portrait Monument in the Rotunda in conjunc- 
tion with the Woman ig Statue Campaign; and 

(3) use no Federal funds to pay any expense of restoring 
or moving the statue. 

Sec. 2. The Rotunda of the Capitol is authorized to be used 
at a time mutually agreed by the Majority Leader of the 
Senate and the Speaker of the House of Representatives for a 
ceremony to commemorate and celebrate the statue’s return to 
the Rotunda. 

Sec. 3. A commission of 11 interested parties, including 
Senators and Representatives, will be appointed. The Majority 
Leader of the Senate will appoint three members and the Minority 
Leader of the Senate will appoint two members to the commission. 
The Speaker of the House of Representatives will appoint one 
member, the Majority Leader of the House of Representatives will 
appoint two members, the Minority Leader of the House of Rep- 
resentatives will appoint two members, and the Architect of the 
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Capitol will serve as the eleventh member of the commission. Imme- 
diately following the relocation of the Portrait Monument, the 
commission shall— 

(1) select a permanent site for the Portrait Monument; 

(2) plan and develop an educational display to be loca 
near the statue at its anent site, describing some of the 
most dramatic events of the suffragettes’ lives; 

(3) select an alternative statue for permanent placement 
in the Rotunda of the Capitol to commemorate the struggle 
of women in America for equal rights; 

(4) provide its recommendation to the Senate and the House 
of Representatives no later than one year after the relocation 
of the Portrait Monument; and 

(5) use no Federal funds to pay any expense of the 
educational display and/or relocation of the Portrait Monument. 


Agreed to September 27, 1996. 


FEDERAL SERVICE LABOR-MANAGEMENT Sept. 28, 1996 
RELATIONS REGULATIONS—APPROVAL (H. Con. Res. 207] 


Approving certain regulations to implement provisions of the Congressional] Account- 
ability Act of 1995 relating to labor-management relations with respect to covered 
employees, other than employees of the House of Representatives and employees 
of the Senate, and for other purposes. 


Resolved by the House of Representatives (the Senate concur- 
ring), 


SECTION 1. APPROVAL OF REGULATIONS. 


(a) IN GENERAL.—The regulations described in subsection (b) 
are hereby approved, insofar as such regulations apply to covered 
employees under the Congressional Accountability Act of 1995 
(other than employees of the House of Representatives and employ- 
ees of the Senate) and to the extent such regulations are consistent 
with the provisions of such Act. 

(b) REGULATIONS APPROVED.—The regulations referred to in 
subsection (a) are the regulations issued by the Office of Compliance 
on July 9, 1996, under section 220(d) of the Congressional Account- 
ability Act of 1995 to implement section 220 of such Act (relating 
to the application of chapter 71 of title 5, United States Code), 
as published in the Congressional Record on July 11, 1996 (Volume 
142, daily edition), beginning on page H7454. 


SEC. 2. ADOPTION OF REGULATIONS RELATING TO HEARING 
OFFICERS. 


The Board of Directors of the Office of Compliance shall adopt 
regulations (in accordance with section 304 of the Congressional 
Accountability Act of 1995) to implement the requirement that 
the Board refer any matter under section 220(c)(1) of such Act 
which relates to covered pes ae ec (other than employees of the 
ee of Representatives and employees of the Senate) to a hearing 
officer. 


Agreed to September 28, 1996. 
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Sept. 28, 1996 ENROLLMENT CORRECTIONS—H.R. 3159 
{H. Con. Res. 221] 


Correcting the enrollment of H.R. 3159. 


Resolved by the House of Representatives (the Senate concur- 
ring), That, in the enrollment of the bill H.R. 3159, the Clerk 
of the House of Representatives shall make the following correc- 
tions: 

(1) In section 5902(b) proposed to be inserted in title 49, 

United States Code, by section 204(b), strike “electric” and 

insert “electronic”. 

me i In section aon), by again — Bin sonia, 

e following: “, and by moving the text of paragraph (2 
as so redesignated down 1 line and to the left, flush full 
measure and indenting such paragraph”. 

(3) In section 205(1), by inserting “in subsection (a)” before 
™ i) in Ih (4) of section 5905(a) proposed to be 
(4) In paragrap 

inserted in title 49, United States Code, by section 206, after 

“(c),”, move the remainder of the text of the paragraph down 

1 line and to the left, flush full measure. 

“on In section 206(2), by striking “9(b)(1)” and inserting 


Agreed to September 28, 1996. 


Sept. 28, 1996 ENROLLMENT CORRECTIONS—S. 1004 
(H.Con. Res. 229] 


Directing the Secretary of the Senate to make corrections in the enrollment of 
S. 1004. 


Resolved by the House of Representatives (the Senate concur- 
ring), That, in the enrollment of the bill S. 1004, the Secretary 
of the Senate shall make the following corrections: 

(1) In section 1106(c), in the text added to section 5 of 

the Act of January 2, 1951— 

(A) strike “This section does not prohibit, nor may 
any State make” and insert in lieu thereof “With respect 
to a vessel operati in Alaska, this section does not 
prohibit, nor may the State of Alaska make”; 

(B) strike “except that a State may” and insert in 
lieu thereof “except that such State may”; and 

(C) strike paragraph (2) and insert in lieu thereof 


Sh namie. h (1) th 

4 vo referred to in paragrap is a voyage that— 
“(A) taiiden a stop in Gonans or in a State cher than 
the State of Alaska; 


“(B) includes stops in at least 2 different ports situated 
in the State of Alaska; and 

“(C) is of at least 60 hours duration.”. 

(2) In section 1113(d), in the text added to section 12106 
of title 46, United States Code, in subsection (e)(1)(E) strike 
“section 12102” and insert in lieu thereof “this section”. 


Agreed to September 28, 1996. 
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ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Providing for the sine die adjournment of the second session of the One Hundred 
Fourth Congress. 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on the legislative day of 
Wednesday, October 2, 1996, Thursday, October 3, 1996, or Friday, 
October 4, 1996, on a motion offered pursuant to this concurrent 
resolution by the Majority Leader, or his designee, it stand 
adjourned sine die, or until noon on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, and that when the Senate adjourns on Wednesday, 
October 2, 1996, Thursday, October 3, 1996, or Friday, October 
4, 1996, on a motion offered pursuant to this concurrent resolution 
by the Majority Leader, or his designee, it stand adjourned sine 
die, or until noon on the second day after Members are notified 
to reassemble pursuant to section 2 of this concurrent resolution. 

Sec. 2. The Speaker of the House and the Majority Leader 
of the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, s 
notify the Members of the House and Senate, respectively, to 
reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to October 4, 1996. 
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PROCLAMATIONS 


PROCLAMATION 6861—JAN. 12, 1996 110 STAT. 4499 
Proclamation 6861 of January 12, 1996 
Martin Luther King, Jr., Federal Holiday, 1996 


By the President of the United States of America 
A Proclamation 


Our country’s motto, “E Pluribus Unum’’—out of many, we are one— 
charges us to find common values among our varied experience and 
to forge a national identity out of our extraordinary diversity. Our great 
leaders have been defined not only by their actions, but also by their 
ability to inspire people toward a unity of purpose. Today we honor 
Dr. Martin Luther King, Jr., who focused attention on the segregation 
that poisoned our society and whose example moved our Nation to em- 
brace a new standard of openness and inclusion. 


From Montgomery to Birmingham, from the Lincoln Memorial to Mem- 
phis, Dr. King led us to see the great contradiction between our found- 
ers’ declaration that “all men are created equal’’ and the daily reality 
of oppression endured by African Americans. His words have become 
such a part of our moral fabric that we may forget that only a genera- 
tion ago, children of different races were legally forbidden to attend the 
same schools, that segregated buses and trains traveled our neighbor- 
hoods, and that African Americans were often prevented from register- 
ing to vote. Echoing Abraham Lincoln’s warning that a house divided 
against itself cannot stand, Dr. King urged, ‘“‘We must learn to live to- 
gether as brothers, or we will perish as fools.” 


Martin Luther King, Jr.’s call for American society to truly reflect the 
ideals on which it was built succeeded in galvanizing a political and 
moral consensus that led to legislation guaranteeing all our citizens the 
right to vote, to obtain housing, to enter places of public accommoda- 
tion, and to participate in all aspects of American life without regard 
to race, gender, background, or belief. 


But despite the great accomplishments of the Civil Rights Movement, 
we have not yet torn down every obstacle to equality. Too many of our 
cities are still racially segregated, and remaining barriers to education 
and opportunity have caused an array of social problems that dis- 
proportionately affect African Americans. As a result, blacks and 
whites often see the world in strikingly different ways and too often 
view each other through a lens of mistrust or fear. 


Today we face a choice between the dream of racial harmony that Mar- 
tin Luther King, Jr., described and a deepening of the rift that divides 
the races in America. We must have the faith and wisdom that Dr. 
King preached and the convictions he lived by if we are to make this 
a time for healing and progress—and each of us must play a role. For 
only by sitting down with our neighbors in the workplace and class- 
room, reaching across racial lines in our places of worship and com- 
munity centers, and examining our own most deep-seated beliefs, can 
we have the honest conversations that will enable us to understand the 
different ways we each experience the challenges of modern life. This 
is the peaceful process of reconciliation that Dr. King fought and died 
for, and we must do all we can to live and teach his lesson. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
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stitution and laws of the United States, do hereby proclaim January 15, 
1996, as the Martin Luther King, Jr., Federal Holiday. I call upon the 
people of the United States to observe this occasion with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this twelfth day 
of January, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6862 of January 12, 1996 
Religious Freedom Day, 1996 


By the President of the United States of America 

A Proclamation 

On this day over 200 years ago, Virginia’s General Assembly passed a 
law that created the first legal protection for religious freedom in this 
country. Introducing his bill to the Virginia Assembly, Thomas Jeffer- 
son stated that he was not creating a new right confined simply to the 
State of Virginia or to the United States, but rather declared religious 
liberty to be one of the “natural rights of mankind” that should be 
shared by all people. Jefferson’s language was shepherded through the 
legislature by James Madison, who later used it as a model for the First 
Amendment to the United States Constitution. 


Americans have long benefited from our founders’ wisdom, and the 
Constitution’s twin pillars of religious liberty—its protection of the free 
exercise of religion and its ban on the establishment of religion by the 
Government—have allowed an enormous diversity of spiritual beliefs 
to thrive throughout our country. Today, more than 250,000 churches, 
synagogues, mosques, meeting houses, and other places of worship 
serve to bring citizens together, strengthening families and helping 
communities to keep their faith traditions alive. We must continue to 
ensure full protection for religious liberty and help people of different 
faiths to find common ground. 


Our Nation’s profound commitment to religious freedom reminds us 
that many people around the world lack the safeguard of law to protect 
them from prejudice and persecution. We deplore the religious intoler- 
ance that too often tears neighbor from neighbor, and we must remain 
an international advocate for the ideal of human brotherhood and sis- 
terhood and for the basic rights that sustain human dignity and per- 
sonal freedom. Let us pledge our support to all who struggle against 
religious oppression and rededicate ourselves to fostering peace among 
people with divergent beliefs so that what Americans experience as a 
“natural right” may be enjoyed by individuals and societies every- 
where. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim January 16, 
1996, as Religious Freedom Day. I call upon the people of the United 
States to observe this day with appropriate ceremonies, activities, and 
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programs, and I urge all Americans to reaffirm their devotion to the 
fundamental principles of religious freedom and religious tolerance. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of January, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6863 of January 30, 1996 
National African American History Month, 1996 


By the President of the United States of America 
A Proclamation 


Today’s schoolchildren are fortunate to grow up in classrooms where 
they are taught to appreciate all of the many heroes of American his- 
tory. While previous generations read textbooks that told only part of 
our Nation’s story, materials have been developed in recent years that 
give our students a fuller picture—textured and deepened by new char- 
acters and themes. African American History Month provides a special 
opportunity for teachers and schools to celebrate this ongoing process 
and to focus on the many African Americans whose lives have shaped 
our common experience. 


This year, our observance emphasizes black women and the strides 
made to bring their achievements to the fore. From Sojourner Truth’s 
sermons, to Mary McLeod Bethune’s speeches, to the contemporary 
novels of Nobel laureate Toni Morrison, the voices of African Amer- 
ican women have called attention to the twin burdens of racism and 
sexism and have invited listeners to discover the richness of traditions 
kept alive in back kitchens and workrooms. In churches and commu- 
nities, and more recently in universities and statehouses across Amer- 
ica, these women have fought extraordinary battles for social, eco- 
nomic, and political empowerment. 


Barbara Jordan once wrote, 
‘We the people’; it is a very eloquent beginning. But when the 
Constitution of the United States was completed on the seven- 
teenth of September, 1787, I was not included in that ‘We the 
PROG cs tesexcxancunnnexonas ctansnavernesnonsanianieeascecsnineramaessisan onaeianeausssoinisssies 


As we mourn the loss of this great American, let us honor her by seek- 
ing to further the progress made since those early days toward true 
equality and inclusion. During African American History Month and 
throughout the year, we must embrace the diverse strands of our story 
so that all children can see themselves in our Nation’s past and know 
that they have a role to play in seizing the future’s countless opportu- 
nities. 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim February 
1996, as National African American History Month. I call upon Gov- 
ernment officials, educators in schools, colleges, universities, and li- 
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braries, and all the people of the United States to observe this month 
with appropriate ceremonies, activities, and programs that raise aware- 
ness of African American history and invite further inquiry into this 
area of study. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of January, in the year of our Lord nineteen hundred and ninety- 
six, and of the Independence of the United States of America the two 
hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6864 of February 1, 1996 
American Heart Month, 1996 


By the President of the United States of America 
A Proclamation 


There are few among us whose lives have not been touched by the dev- 
astating effects of heart disease. Cardiovascular disease, which includes 
heart disease and stroke, takes one million of our citizens each year, 
and heart disease remains the single leading cause of death in this 
country. Millions of Americans suffer from high blood pressure, and 
millions more have high levels of blood cholesterol. Studies also show 
sharp increases in the number of people who are overweight and phys- 
ically inactive. 


It is, however, encouraging that public health efforts are raising aware- 
ness of the risk factors for cardiovascular disease. Though some—fam- 
ily history and age—are inescapable, the risks posed by high blood 
pressure and high cholesterol, lack of exercise, smoking, diabetes, and 
obesity can be greatly reduced through modifications to personal be- 
havior. Advances in research have helped us to gain a better under- 
standing of heart disease, provided new diagnostic methods, and 
helped develop treatments that save lives and vastly improve the out- 
look for stricken patients. 


We can be proud that the Federal Government has contributed to the 
fight against heart disease by supporting the efforts of the National 
Heart, Lung, and Blood Institute, part of the National Institutes of 
Health, and by promoting new dietary and health guidelines. The 
American Heart Association, through research, education programs, 
and the work of its vital network of volunteers, has also played a cru- 
cial role. 


As we observe American Heart Month, let us build on our achieve- 
ments by learning more about the causes of heart disease and by mak- 
ing the changes we can to improve our cardiovascular health. Rec- 
ognizing that even small adjustments to diet and exercise habits can 
yield significant benefits, we can help those who already suffer from 
heart disease and encourage those who are taking their first steps to- 
ward better, healthier lives. 


In recognition of the need for all Americans to become involved in the 
work to stop heart disease, the Congress, by Joint Resolution approved 
December 30, 1963 (77 Stat. 843; 36 U.S.C. 169b), has requested that 
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the President issue an annual proclamation designating February as 
“American Heart Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim February 1996, as American 
Heart Month. I call upon the Governors of the several States, the Com- 
monwealth of Puerto Rico, officials of other areas subject to the juris- 
diction of the United States, and the American people to join me in 
reaffirming our commitment to combatting cardiovascular disease, in- 
cluding heart disease and stroke. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of February, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6865 of February 7, 1996 
150th Anniversary of the Smithsonian Institution 


By the President of the United States of America 
A Proclamation 


When James Smithson, an English scientist, died in 1829, he gave his 
entire estate “to the United States of America, to found at Washington, 
under the name Smithsonian Institution, an Establishment for the in- 
crease and diffusion of knowledge among men.” This extraordinary 
gift, amounting to one and one-half times the Federal budget of the 
day, led to passage of an Act of Congress establishing the Smithsonian 
Institution. Signed by President James Polk on August 10, 1846, this 
legislation created a Board of Regents to oversee the execution of 
Smithson's trust. 


Today, 150 years later, the Smithsonian Institution is famed around the 
globe, and its collections are enjoyed by thousands of Americans and 
foreign visitors every day. Through dedicated original research, the 
preservation of an unequaled collection of artifacts, and the presen- 
tation of public exhibitions and programs, the Smithsonian truly em- 
bodies its benefactor’s dream. As one of the foremost repositories of 
American heritage and culture, the Institution provides unique insight 
into our history and the development of our vibrant national character. 


As we celebrate the sesquicentennial of the Smithsonian Institution, let 
us recognize the work done by its many museums, research facilities, 
and educational endeavors and rededicate ourselves to the “increase 
and diffusion of knowledge” James Smithson sought to advance. In 
doing so, we can more fully explore the wonders of our world and con- 
tinue to bring people together for the common pursuit of knowledge. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, and in honor of the memory 
of James Smithson and to commemorate the accomplishments of the 
Smithsonian Institution, do hereby proclaim August 10, 1996, as the 
150th Anniversary of the Smithsonian Institution and urge the people 
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of the United States to observe this anniversary with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of February, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6866 of February 26, 1996 


American Red Cross Month, 1996 


By the President of the United States of America 
A Proclamation 


Since its founding in 1881 by Clara Barton, the American Red Cross 
has brought hope and healing to citizens and communities across the 
country. Today, some 1.4 million trained volunteers work to fulfill the 
Red Cross’ mission by providing relief to disaster victims; by ensuring 
that our Nation has an adequate and safe blood supply; by training mil- 
lions of Americans in essential lifesaving and safety techniques; and by 
assisting members of our Armed Forces, their families, and our distin- 
guished veterans. 


This past year, the American Red Cross has carried on its extraordinary 
legacy across the country and around the world. When a bomb de- 
stroyed the Alfred P. Murrah Federal Building in Oklahoma City on 
April 19, the Red Cross was there within minutes to assist those whose 
loved ones were killed in the tragic blast. After a series of record-break- 
ing storms and hurricanes ruined houses and displaced people, the 
Red Cross served more than a million meals and helped victims to 
begin rebuilding their lives. And today, as OPERATION JOINT EN- 
DEAVOR works to secure the peace in Bosnia, the Red Cross is facili- 
tating emergency communications between our troops and their fami- 
lies at home. 


The Red Cross has earned our Nation’s deepest respect and apprecia- 
tion for its important lifesaving and life-rebuilding work and for its 
countless daily efforts to promote health and safety. This month and 
throughout the year, let us take time to recognize this vital organization 
and do all we can to further its goals of preventing, preparing for, and 
responding to emergencies. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America and Honorary Chairman of the American Red Cross, 
by virtue of the authority vested in me by the Constitution and laws 
of the United States, do hereby proclaim March 1996, as American Red 
Cross Month. I urge all the people of the United States to support Red 
Cross chapters nationwide by volunteering and participating in Red 
Cross blood drives. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of February, in the year of our Lord nineteen hundred and 


PROCLAMATION 6867—MAR. 1, 1996 110 STAT. 4505 


ninety-six, and of the Independence of the United States of America 
the two hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6867 of March 1, 1996 


Declaration of a National Emergency and Invocation of 
Emergency Authority Relating to the Regulation of the 
Anchorage and Movement of Vessels 


By the President of the United States of America 
A Proclamation 


WHEREAS, on February 24, 1996, Cuban military aircraft intercepted 
and destroyed two unarmed U.S.-registered civilian aircraft in inter- 
national airspace north of Cuba; 


WHEREAS the Government of Cuba has demonstrated a ready and 
reckless willingness to use excessive force, including deadly force, in 
the ostensible enforcement of its sovereignty; 


WHEREAS, on July 13, 1995, persons in U.S.-registered vessels who 
entered into Cuban territorial waters suffered injury as a result of the 
reckless use of force against them by the Cuban military; and 


WHEREAS the entry of U.S.-registered vessels into Cuban territorial 
waters could again result in injury to, or loss of life of, persons en- 
gaged in that conduct, due to the potential use of excessive force, in- 
cluding deadly force, against them by the Cuban military, and could 
threaten a disturbance in international relations; 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by the authority vested in me by the Constitution 
and the laws of the United States of America, including section 1 of 
title II of Public Law 65-24, ch. 30, June 15, 1917, as amended (50 
U.S.C. 191), sections 201 and 301 of the National Emergencies Act (50 
U.S.C. 1601 et seq.), and section 301 of title 3, United States Code, find 
and do hereby proclaim that a national emergency does exist by reason 
of a disturbance or threatened disturbance of international relations. In 
order to address this national emergency and to secure the observance 
of the rights and obligations of the United States, I hereby authorize 
and direct the Secretary of Transportation (the “Secretary”) to make 
and issue such rules and regulations as the Secretary may find appro- 
priate to regulate the anchorage and movement of vessels, and delegate 
to the Secretary my authority to approve such rules and regulations, 
as authorized by the Act of June 15, 1917. 


Section 1. The Secretary may make rules and regulations governing the 
anchorage and movement of any vessel, foreign or domestic, in the ter- 
ritorial waters of the United States, which may be used, or is suscep- 
tible of being used, for voyage into Cuban territorial waters and that 
may create unsafe conditions and threaten a disturbance of inter- 
national relations. Any rule or regulation issued pursuant to this proc- 
lamation may be effective immediately upon issuance as such rule or 
regulation shall involve a foreign affairs function of the United States. 
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Sec. 2. The Secretary is authorized to inspect any vessel, foreign or do- 
mestic, in the territorial waters of the United States, at any time; to 
place guards on any such vessel; and, with my consent expressly here- 
by granted, take full possession and control of any such vessel and re- 
move the officers and crew, and all other persons not specifically au- 
thorized by the Secretary to go or remain on board the vessel when 
necessary to secure the rights and obligations of the United States. 


Sec. 3. The Secretary may request assistance from such departments, 
agencies, officers, or instrumentalities of the United States as the Sec- 
retary deems necessary to carry out the purposes of this proclamation. 
Such departments, agencies, officers, or instrumentalities shall, consist- 
ent with other provisions of law and to the extent practicable, provide 
requested assistance. 


Sec. 4. The Secretary may seek assistance from State and local authori- 
ties in carrying out the purposes of this proclamation. Because State 
and local assistance may be essential for an effective response to this 
emergency, I urge all State and local officials to cooperate with Federal 
authorities and to take all actions within their lawful authority nec- 
essary to prevent the unauthorized departure of vessels intending to 
enter Cuban territorial waters. 


Sec. 5. All powers and authorities delegated by this proclamation to 
the Secretary may be delegated by the Secretary to other officers and 
agents of the United States Government unless otherwise prohibited by 
law. 


Sec. 6. This proclamation shall be immediately transmitted to the Con- 
gress and published in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of March, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6868 of March 1, 1996 
Irish-American Heritage Month, 1996 


By the President of the United States of America 
A Proclamation 


I am pleased to count myself among the over 40 million Americans 
who can trace their heritage back to Ireland. Like so many of our fore- 
bears, immigrants from the Emerald Isle came to this country seeking 
dignity and prosperity, and they brought with them traditions rooted 
in the values of family and faith. Some arrived on our shores even be- 
fore our Nation was founded, lending their energy to the establishment 
of our Republic; nine sons of Ireland signed the Declaration of Inde- 
pendence, and our first President, George Washington, proudly 
claimed Irish ancestry. 


The largest wave of Irish immigration occurred 150 years ago, when 
more than 1 million people left Ireland for America as potato blight 
and famine devastated their homeland. These sons and daughters of 
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Erin transformed our cities, stimulating industry and commerce from 
New York to Boston to Chicago. In pursuing the American Dream, they 
set an example of courage, hard work, and determination that was to 
be followed again and again by hopeful newcomers. 


Today, Irish Americans celebrate this history and the contributions that 
their brethren have made to all aspects of American life—providing 
leadership in Government, the law, business, finance, literature, and 
the arts. Renewed interest in Gaelic culture has led to university 
courses in Irish studies, and hundreds of Saint Patrick’s Day parades 
across the country attest to the vigor of Irish American communities. 
This month and throughout the year, let us recognize the gifts brought 
to America by children of Ireland and honor the strengths they have 
added to our national character. 


In tribute to all Irish Americans, the Congress, by Public Law 103-379, 
has designated March 1996 as “Irish-American Heritage Month” and 
has authorized and requested the President to issue a proclamation in 
observance of this month. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 
1996 as Irish-American Heritage Month. I call upon all the people of 
the United States to observe this month with appropriate ceremonies, 
activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of March, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6869 of March 1, 1996 
Save Your Vision Week, 1996 


By the President of the United States of America 
A Proclamation 


Vision is a remarkable gift. Our eyes allow us to read, to see the faces 
of our loved ones, and to experience many of life’s greatest pleasures. 
Too often, we take our sight for granted and must be reminded that our 
eyes require regular care and attention. The more we learn about pre- 
venting eye disease and vision loss, the better equipped we will be to 
take care of these vital organs. 


Many young people suffer from vision-related learning disabilities that 
jeopardize their academic success. However, with early intervention, 
such sight problems are often easily correctable. Senior citizens, too, 
are particularly vulnerable to eye difficulties, but we are fortunate that 
advances in medical research are improving our understanding of the 
diseases that often rob older Americans of their sight. 


As a result of these new technologies and discoveries in the field of 
eye care, many diseases that would have caused permanent sight loss 
just decades ago can now be treated with excellent prospects for full 
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recovery. For example, people with diabetes can reduce their risk of 
blindness with timely laser surgery, the effects of glaucoma can often 
be prevented, and studies are exploring the role of vitamins and min- 
erals in slowing the progression of age-related macular degeneration 
and cataract. 


To educate people about these strides and to encourage all Americans 
to protect their precious eyesight, the Congress, by joint resolution ap- 
proved December 30, 1963 (77 Stat. 629; 36 U.S.C. 169a), has author- 
ized and requested the President to proclaim the first week in March 
of each year as ‘Save Your Vision Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim March 3 through March 9, 1996, 
as Save Your Vision Week. I urge all the people of the United States 
to participate in this observance by making eye care and eye safety a 
priority and to recognize the important contributions that vision re- 
search makes to our lives. I invite eye care professionals, the media, 
and all public and private organizations committed to the goal of sight 
preservation to join in activities that educate our citizens about the 
simple steps they can take to save their vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of March, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6870 of March 8, 1996 
National Park Week, 1996 


By the President of the United States of America 
A Proclamation 


For millions of visitors every year, America’s 369 national parks serve 
as living examples of the diversity, history, and natural wonders that 
have always defined this country. We owe a debt of gratitude to the 
men and women of the National Park Service, whose outstanding work 
to preserve and protect these treasures ensures that they will be avail- 
able to educate and enrich generations of Americans to come. 


The National Park Service also reaches beyond the boundaries of our 
parks to share knowledge and expertise with other nations, State and 
local governments, American Indian tribes and Alaska Natives, agen- 
cies, and thousands of organizations and individuals. National Park 
Service programs are helping community leaders to create green spaces 
in urban areas from Seattle to Philadelphia; to rehabilitate the historic 
canal in Augusta, Georgia; and to return grey wolves to Yellowstone, 
red wolves to the Great Smoky Mountains, big horn sheep to the Rocky 
Mountains, and the peregrine falcon to parks nationwide. 


Our national parks benefit from the work of many citizens dedicated 
to environmental stewardship and historic preservation. By working 
directly with the National Park Service or through the National Park 
Foundation, its congressionally chartered nonprofit corollary, park 
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partners sponsor educational programs, raise funds, provide visitor 
services, and donate time and materials to support our great public re- 
sources. These partners include the Student Conservation Association, 
the Boy Scouts and Girl Scouts, the National Trust for Historic Preser- 
vation, and hundreds of other interested organizations. Drawn from 
corporations, associations, and communities everywhere, over 100,000 
Americans volunteer annually to keep our park system strong. 


This year, National Park Week is dedicated to recognizing and celebrat- 
ing the commitment of the National Park Service and its partners to 
America’s unique historical, cultural, and natural heritage. I urge all 
the people of the United States to learn more about our national parks, 
the programs available in their communities, and to seek out opportu- 
nities to become a national park partner. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 22 
through April 28, 1996, as National Park Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of March, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6871 of March 11, 1996 
National Poison Prevention Week, 1996 


By the President of the United States of America 
A Proclamation 


As we recognize National Poison Prevention Week, we can be proud 
of the 35 years of public health efforts that have dramatically reduced 
the number of childhood deaths caused by poisoning. Measures such 
as child-resistant packaging and the lifesaving work of poison preven- 
tion experts have raised awareness of this important issue and given 
families and caregivers strategies to safeguard young people from harm. 


Nevertheless, the American Association of Poison Control Centers esti- 
mates that over one million children each year are exposed to poten- 
tially toxic household materials. The Poison Prevention Week Council, 
a coalition of 38 national organizations dedicated to ending this threat, 
distributes valuable information to poison control centers, pharmacies, 
public health departments, and others to aid community poison pre- 
vention efforts. In addition, the Consumer Product Safety Commission 
has long required child-resistant packaging for a number of medicines 
and household chemicals. The recent development of such packaging 
that is easier for adults to open will mean more conscientious use of 
hazardous products and a decreased risk of accidental poisoning. 


This week and throughout the year, we must remember that small safe- 
ty measures—such as using child-resistant packaging correctly and 
keeping harmful substances locked away from children—can save 
lives. And if a poisoning occurs, a poison contro] center can offer 
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emergency intervention. By keeping these simple measures in mind, 
we can better protect our children and make home safety a routine part 
of our daily lives. 


To encourage the American people to learn more about the dangers of 
accidental poisoning and to take preventive steps, the Congress, by 
Public Law 87-319 (75 Stat. 681), has authorized and requested the 
President to issue a proclamation designating the third week of March 
of each year as “National Poison Prevention Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim March 17 through March 23, 
1996, as National Poison Prevention Week. I call upon all Americans 
to observe this week by participating in appropriate ceremonies, activi- 
ties, and educational programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of March, in the year of our Lord nineteen hundred and ninety- 
six, and of the Independence of the United States of America the two 
hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6872 of March 19, 1996 
Women’s History Month, 1996 


By the President of the United States of America 
A Proclamation 


It is impossible to fully appreciate America’s proud history without 
recognizing the extraordinary contributions that women have made to 
our country since its founding. Women’s History Month provides an 
opportunity to celebrate the countless women who have enriched our 
Nation and to ensure that their achievements—in homes and _busi- 
nesses, schools and hospitals, courtrooms and statehouses—will al- 
ways be remembered. 


We have come a long way since Abigail Adams asked her husband 
John to “remember the ladies’’ when drafting the Constitution, and we 
recognize that women not only have broadened and reshaped the path 
laid by our Founding Fathers, but also have made new avenues toward 
progress and justice. Female workers filled the textile mills that drove 
the Industrial Revolution. Women like Susan B. Anthony, Ida B. Wells- 
Barnett, and Elizabeth Cady Stanton fought tirelessly for suffrage and 
women’s rights. Jane Addams founded America’s first settlement house 
for poor immigrants and established social work as a new and re- 
spected field. And farm and migrant laborers across the country gained 
the leadership of Dolores Huerta when she joined the newly created 
United Farm Workers Union. 


Indeed, there is no aspect of our history left untouched by women— 
from the first published American poet, Anne Bradstreet; to Sacajawea, 
Lewis and Clark’s interpreter and guide; to Harriet Tubman, heroine of 
the Underground Railroad; to Margaret Mead, who revolutionized the 
study of anthropology. Writers and artists such as Laura Ingalls Wilder, 
Mary Cassatt, Beverly Sills, Amy Tan, and Martha Graham have cap- 
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tured our imaginations. Champions like Wilma Rudolph and Bonnie 
Blair have taken America to great heights in the international sports 
world. 


Today, women make up close to half of our Nation’s labor force, and 
women-owned businesses are changing the face of the American and 
global economies. But barriers to equality remain. Despite the efforts 
of women like Esther Peterson, a leader in the effort to end gender- 
based salary differences, many women are still paid considerably less 
than their male counterparts. Often these women also struggle with the 
dual responsibilities of raising a family and meeting the demands of 
a full-time job. 


Last September, thousands of women from around the globe met to dis- 
cuss these issues at the United Nations Fourth World Conference on 
Women in Beijing, China, and to develop a Platform for Action. The 
resulting document represents a powerful consensus on the need to ad- 
vance women’s status by improving access to education, health care, 
jobs, and credit. It describes the fundamental desire of all women to 
enjoy basic legal and human rights and to take part in political life. 
Only through our commitment to these principles can we forever end 
discrimination and injustice based on gender, promote women’s full 
participation in all aspects of American life, and join people every- 
where who seek true equality. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 
1996, as Women’s History Month. I call upon Government officials, 
educators, and all Americans to observe this month with appropriate 
programs, ceremonies, and activities; to remember year-round the 
many important contributions that women make to our country each 
day; and to learn and share information about women’s history in 
homes, classrooms, and community centers across the Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of March, in the year of our Lord nineteen hundred and ninety- 
six, and of the Independence of the United States of America the two 
hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6873 of March 22, 1996 


Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy, 1996 


By the President of the United States of America 
A Proclamation 


While Hellenic literature, art, architecture, and philosophy have pro- 
foundly influenced western civilization for over 2,000 years, democ- 
racy remains the most precious gift to our world from the Greeks of 
ancient times. This manner of government, placing authority directly 
into the hands of the people, has long fulfilled the needs and aspira- 
tions of freedom-loving nations around the world. Our founders chose 
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to adopt the democratic system when declaring America’s liberty, just 
as the Greek Constitution enshrines democracy as the governing rule 
of the Hellenic Republic. 


It is one of history’s great ironies that Greece, the birthplace of democ- 
racy, was subject for centuries to foreign domination, culminating in 
almost four hundred years of political suppression by the Ottoman Em- 
pire. The Greeks’ age-old love of liberty remained strong, however, and 
in 1821, Greece began its successful struggle for self-determination. 


Today, as we commemorate the one hundred and seventy-fifth anniver- 
sary of Greek independence, the citizens of Greece and the United 
States remember that with democracy come great responsibilities—to 
seek peaceful solutions to civil differences, to foster freedom and 
human rights in all nations, and to ensure that our laws continue to 
build upon our strong democratic foundation. 


Standing shoulder to shoulder, Americans and Greeks fought for these 
principles on the battlefields of World War II and through the dark 
days of the Cold War. Today, while we celebrate Greek independence, 
we also remember all those around the world who still endure oppres- 
sion and are denied economic, social, or political freedom. In recent 
years we have seen many nations break the bonds of tyranny, and we 
must continue to support others who seek to embrace democracy’s 
promise. In doing so, we look forward to a day when people every- 
where enjoy the rights and liberties that Greeks and Americans are so 
proud to share. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 25, 
1996, as Greek Independence Day: A National Day of Celebration of 
Greek and American Democracy. I call upon all Americans to observe 
this day with appropriate ceremonies, activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of March, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6874 of March 27, 1996 
Death of Edmund Sixtus Muskie 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the memory of Edmund Sixtus Muskie, one 
of our Nation’s foremost public servants, | hereby order, by the author- 
ity vested in me as President of the United States of America by sec- 
tion 175 of title 36 of the United States Code, that the flag of the Unit- 
ed States shall be flown at half-staff upon all public buildings and 
grounds, at all military posts and naval stations, and on all naval ves- 
sels of the Federal Government in the District of Columbia and 
throughout the United States and its Territories and possessions on 
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Saturday, March 30, 1996. I also direct that the flag shall be flown at 
half-staff on that day at all United States embassies, legations, consular 
offices, and other facilities abroad, including all military facilities and 
naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of March, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6875 of March 29, 1996 
Cancer Control Month, 1996 


By the President of the United States of America 
A Proclamation 


Research and the prompt application of research results have proved 
to be the strongest weapons we have against cancer. And we are mak- 
ing great strides in the study of this deadly disease. Indeed, the under- 
standing of the processes by which a normal cell is transformed into 
a cancer cell is one of the great achievements of cancer research. Ge- 
netic studies are leading to better understanding of many cancers and 
improving our ability to intervene and stop their spread. While the im- 
plications of some findings are still unclear, we know that further 
progress hinges on continued scientific inquiry, and we understand 
that basic research must remain a national priority. In addition, all of 
us can act on information already at hand to make lifestyle choices that 
reduce the risk of developing cancer. 


Smoking is the leading cause of preventable death in the United States 
and contributed to nearly one-third of all cancer deaths in our Nation 
last year. In addition to causing 400,000 deaths, smoking left others liv- 
ing with cancer, respiratory illness, heart disease, and other illnesses. 
Despite the clear link between smoking and these illnesses and deaths, 
each day 3,000 young Americans begin to smoke—a habit that will 
shorten the lives of 1,000 of them. We must address this problem. That 
is why the Food and Drug Administration proposed ways to limit 
young people’s access to tobacco, as well as ways to limit the advertis- 
ing that is so appealing to our youth. That is also why this Administra- 
tion published the Synar regulation—to ensure that States have and en- 
force laws prohibiting sales of tobacco to young people. 


Scientific evidence has also led to an increased understanding of the 
links between the foods we eat and certain types of cancer. By reduc- 
ing dietary fat, increasing fiber intake, consuming a variety of fruits 
and vegetables, and avoiding obesity, every American can take steps to 
reduce the risk of cancer. The National Cancer Institute, in collabora- 
tion with the food industry, sponsors “5 A Day For Better Health,” a 
national program that encourages people to eat five or more servings 
of fruits and vegetables daily. And researchers continue to investigate 
nutrition programs that may have the potential to prevent cancer. 


Mammography is another resource that can make a vital contribution 
to cancer control efforts, helping doctors detect breast tumors at an 
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early, more treatable stage. Indeed, 93 percent of all women diagnosed 
with early breast cancer this year will live 5 years or longer. Recogniz- 
ing the importance of this diagnostic tool, third-party reimbursement 
for mammograms is on the rise, and Medicare covers most of the cost 
of screening mammography for women over the age of 65. I encourage 
State governments, insurance providers, medical facilities, and employ- 
ers to develop policies that improve women’s access to this life-saving, 
affordable procedure. 


In another step forward, the Food and Drug Administration has pro- 
posed changing its review process for new cancer therapies. This new 
approach will shorten development time by several years, and the FDA 
is also cutting its own review time in half—from a year to about 6 
months. All of these changes mean new therapies will be available 
sooner and will be accessible to more of our Nation’s cancer patients. 
The FDA's initiative could immediately affect at least 100 drugs now 
being studied—with dozens of them getting to the market sooner—and 
improve the lives of millions of Americans who can take advantage of 
those therapies. 


To publicize these advances and options, the National Cancer Insti- 
tute’s Cancer Information Service helps patients, health professionals, 
and the public in all 50 States and Puerto Rico. Toll-free telephone 
service provides accurate, up-to-date information about prevention and 
detection methods, diagnosis, treatment, rehabilitation, and research. 
In addition, the CIS’ outreach system has developed partnerships with 
other cancer organizations and Federal, State, and local health agencies 
to promote cancer education initiatives aimed at medically under- 
served and other special populations. 


This year marks the 25th anniversary of the National Cancer Act, 
which expanded and intensified America’s efforts to stop cancer. We 
can take pride in the gains that have been made toward this goal dur- 
ing the past quarter-century, but we must also remember the essential 
work that remains. As we observe Cancer Control Month, let us renew 
and strengthen our abiding commitment to controlling and eliminating 
this disease so that our children and grandchildren can lead longer, 
healthier lives. 


In 1938, the Congress of the United States passed a joint resolution re- 
questing the President to issue an annual proclamation declaring April 
as “Cancer Control Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim April 1996, as Cancer Control 
Month. I invite the Governors of the 50 States and the Commonwealth 
of Puerto Rico, the Mayor of the District of Columbia, and the appro- 
priate officials of all other areas under the American Flag to issue simi- 
lar proclamations. I also call upon health care professionals, private in- 
dustry, community groups, insurance companies, and al] interested or- 
ganizations and individuals to unite in support of our Nation’s deter- 
mined efforts to control cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of March, in the year of our Lord nineteen hundred and 
ninety-six, and of the Independence of the United States of America 
the two hundred and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6876 of March 29, 1996 
Education and Sharing Day, U.S.A., 1996 


By the President of the United States of America 
A Proclamation 


In looking forward to the 21st century, we recognize that excellence in 
education is the key to our Nation's future. At a time when we face 
difficult choices about how best to strengthen that future, our commit- 
ment to meaningful education for our youth must remain absolutely 
firm—we have a profound obligation to put children’s needs first and 
to make the essential investments that will help them succeed. 


Throughout his distinguished life, Rabbi Menachem Mendel 
Schneerson was an advocate for the high-quality education and strong 
values young people need to become productive and caring citizens. 
Drawing on a deep tradition of faith and a dedication to strengthening 
family and community ties, the Lubavitcher Rebbe sought to help our 
youth become responsible leaders and moral thinkers. 


On this day and throughout the year, let us join parents, teachers, and 
concerned people everywhere who are following Rabbi Schneerson’s 
example by empowering young people with essential skills and knowl- 
edge. By nurturing their minds and spirits together, we can help our 
children to embrace all of the exciting challenges ahead. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 31, 
1996, as Education and Sharing Day, U.S.A. I call upon educators, vol- 
unteers, and all the people of the United States to observe this day 
with appropriate ceremonies, activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of March, in the year of our Lord nineteen hundred and 
ninety-six, and of the Independence of the United States of America 
the two hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6877 of April 2, 1996 
National Day of Prayer, 1996 


By the President of the United States of America 
A Proclamation 


America’s heritage is rich with expressions of faith in God. Indeed, the 
desire for religious freedom was one of the chief reasons that early set- 
tlers risked their lives to come to this land. Many of those who braved 
the long ocean journey were men and women of devout religious be- 
liefs who sought a new home where they might worship without perse- 
cution. The authors of our Constitution recognized this history in the 
language of the first amendment, and through times of uncertainty, sor- 
row, and pain, the citizens of the United States have called upon the 
wisdom and mercy of the Almighty for guidance and strength. 
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A National Day of Prayer, first proclaimed by the Continental Congress 
in 1775, stems from the understanding that faith is a fundamental part 
of our Nation’s social fabric. In an impassioned speech before the Con- 
stitutional Convention in 1787, Benjamin Franklin put the importance 
of prayer in perspective, proposing that ‘“. . . prayers imploring the as- 
sistance of Heaven, and its blessings on our deliberations, be held in 
this Assembly every morning before we proceed to business.... ” 
And so it has been to this day in statehouses all over our great land. 


Today we cherish the liberties the first immigrants fought so hard to 
obtain, and we enjoy a degree of freedom and prosperity only dreamed 
of 200 years ago. And though our citizens come from every nation on 
Earth and observe an extraordinary variety of religious faith and tradi- 
tions, prayer remains at the heart of the American spirit. We face many 
of the same challenges as our forebears—ensuring the survival of free- 
dom and sustaining faith in an often hostile world—and we continue 
to pray, as they did, for the blessings of a just and benevolent God to 
guide our Nation’s course. 


This occasion calls us to affirm our country’s spiritual roots and to 
humbly express our gratitude to the source of our abundant good for- 
tune. As we seek to renew the values that have long strengthened 
America’s families and communities, let us reach out to God and to 
one another for wisdom and courage. We should celebrate this day in 
the tradition of our founders who believed that God governs in the af- 
fairs of men and women, and who based their greatest hopes, dreams, 
and aspirations on the surety of divine protection. 


The Congress, by Public Law 100-307, has called on our citizens to re- 
affirm annually our dependence on Almighty God by recognizing a 
“National Day of Prayer.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 2, 1996, as a National Day 
of Prayer. I encourage every citizen of this great Nation to pray, each 
in his or her own manner, seeking strength from God to face the chal- 
lenges of today, requesting guidance for the uncertainties of tomorrow, 
and giving thanks for the rich blessings that our Nation has enjoyed 
throughout our history. ‘Do not pray for easy lives,”’ said John F. Ken- 
nedy in 1963, “Pray to be stronger... .” May it be so with each of 
us. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of April, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6878 of April 4, 1996 
Death of Those Aboard U.S. Air Force Aircraft in Croatia 


By the President of the United States of America 
A Proclamation 


As a mark of respect for Secretary Ronald H. Brown and all those 
killed in the April 3, 1996, crash of the U.S. Air Force aircraft in Cro- 
atia, I hereby order, by the authority vested in me as President of the 
United States of America by section 175 of title 36 of the United States 
Code, that the flag of the United States shall be flown at half-staff at 
the White House and upon all public buildings and grounds, at all 
military posts and naval stations, and on all naval vessels of the Fed- 
eral Government in the District of Columbia and throughout the United 
States and its Territories and possessions through Wednesday, April 
10, 1996. I also direct that the flag shall be flown at half-staff for the 
same length of time at all United States embassies, legations, consular 
offices, and other facilities abroad, including all military facilities and 
naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of April, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. , 


WILLIAM J. CLINTON 


Proclamation 6879 of April 5, 1996 
National Former Prisoner of War Recognition Day, 1996 


By the President of the United States of America 
A Proclamation 


Throughout our history, America’s Armed Forces have stood proudly 
in defense of the United States and of freedom everywhere. Countless 
courageous service men and women have given their lives for our Na- 
tion, and many others have sacrificed their own freedom as prisoners 
of war so that the cause of liberty might prevail. 


Enduring with patience and determination, prisoners of war are a pow- 
erful reminder that the indomitable spirit of the American soldier can- 
not be broken, even by brutal treatment in violation of international 
law and morality. In Nazi Germany, Japan, North Korea, Vietnam, and 
Iraq, prisoners of war repeatedly demonstrated their devotion to duty, 
honor, and country, despite the often terrible suffering inflicted upon 
them by their captors. 


On this day and throughout the year, let us honor all who have borne 
the indignities of captivity in service to our country, remember the 
brave soldiers who died as prisoners in foreign lands during our Na- 
tion’s past struggles, and recognize those at home who anxiously await- 
ed their loved ones’ return. Their faith in God, love of family, and trust 
in our Nation are an inspiration to all Americans, and we will always 
remember their sacrifices. 
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NOW, THEREFORE I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 9, 
1996, as National Former Prisoner of War Recognition Day. I ask all 
Americans to join me in honoring former American prisoners of war 
who suffered at the hands of our enemies, and [| call upon Federal, 
State, and local officials and private organizations to observe this day 
with appropriate ceremonies, programs, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of April, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6880 of April 5, 1996 


National Day of Remembrance of the Oklahoma City 
Bombing 


By the President of the United States of America 
A Proclamation 


On the morning of April 19, 1995, America was devastated by news 
of an explosion at the Alfred P. Murrah Federal Building in Oklahoma 
City. As rescuers rushed to the scene, citizens across the country wait- 
ed by their televisions and radios for information, and we prayed for 
the children, Federal workers, and many others caught by the bomb’s 
deadly blast. Despite heroic efforts of emergency personnel and count- 
less samaritans, 168 people lost their lives as a result of the brutal at- 
tack. 


For a year we have mourned the dead, aided the residents of Oklahoma 
City in their struggle to rebuild, and strengthened our resolve to fight 
terrorism. And though it has been a sad and challenging time, the out- 
pouring of love and support for those affected by the tragedy has 
helped our Nation to come together in common purpose. As we mark 
the first anniversary of the bombing, we remember the victims and 
honor their memory with a moment of silence. In prayer and quiet re- 
flection, let us move forward together to foster peace in our land. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Friday, 
April 19, 1996, as a National Day of Remembrance of the Oklahoma 
City Bombing. I ask all the people of the United States to observe a 
moment of silence on that day at 9:02 a.m., Central Daylight Time, 
gathering with family, friends, neighbors, and colleagues at home, at 
work, and in places of worship to commemorate this solemn occasion. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of April, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6881 of April 8, 1996 


National Child Abuse Prevention Month, 1996 


By the President of the United States of America 
A Proclamation 


America is a country of many blessings—a rich land, a thriving democ- 
racy, a diverse and determined people. Our culture is built on faith in 
freedom and on the spirit of community. In a Nation of such infinite 
promise, the continuing problem of child abuse is a national tragedy. 
When any American child experiences the horrors of physical or emo- 
tional abuse, the future of our Nation also suffers. We must always re- 
member that today’s children will be tomorrow’s leaders, educators, 
and parents, and we must help them to look forward with hope and 
enthusiasm to the future. 


My Administration is working hard to make this country a better place 
for all our children. Although domestic violence and child abuse are 
primarily matters for State and local authorities, we have taken signifi- 
cant steps at the Federal level to prevent the conditions that can lead 
to abuse. Both the National Child Protection Act of 1993 and the Vio- 
lent Crime Control and Law Enforcement Act of 1994 contain provi- 
sions that help communities identify offenders who may pose a threat 
to children’s well-being. 


In addition, our Family Preservation and Family Support Services were 
designed to give parents the tools they need to keep their families in- 
tact and raise healthy, happy children. These include parenting classes, 
programs that send a visitor to the homes of first-time parents to pro- 
vide support and guidance, and early developmental screening of chil- 
dren. Bipartisan support for this initiative—the first Federal investment 
in child welfare protection in more than a decade—has enabled States 
to use resources flexibly and creatively to strengthen families and work 
to reduce child abuse. 


But government alone cannot end mistreatment. Social service agen- 
cies, schools, religious organizations, law enforcement agencies, busi- 
nesses, and concerned citizens are all working to help children live up 
to their full potential. These efforts to provide loving and protective 
environments for our Nation’s children exemplify the finest traditions 
of service and compassion. This month and throughout the year, let us 
each do everything we can to strengthen families and ease the pain of 
abused children. Together, we can make an investment in the future 
by putting the needs of our most precious and vulnerable citizens first. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 1996, 
as National Child Abuse Prevention Month. I call upon all Americans 
to observe this month with appropriate ceremonies, programs, and ac- 
tivities that raise awareness of the need to help our children lead 
happy, productive lives. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of April, in the year of our Lord nineteen hundred and ninety-six, and 
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of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6882 of April 10, 1996 


National D.A.R.E. Day, 1996 


By the President of the United States of America 
A Proclamation 


Drug abuse and violence pose serious threats to the health and well- 
being of American youth. We must redouble our efforts to help chil- 
dren understand the consequences of destructive behaviors and give 
them the tools they need to succeed. This critical endeavor requires all 
of us—government, law enforcement, schools, religious communities, 
and families—to work together. 


Drug Abuse Resistance Education (D.A.R.E.) is a proven means of com- 
municating a strong anti-drug, anti-violence message to students of all 
ages. This year, D.A.R.E. will provide 33 million young people, from 
kindergartners to 12th graders, with information and strategies to help 
them resist peer pressure and to avoid drugs, tobacco, inhalants, and 
alcohol abuse throughout their lives. Reaching children in 30 coun- 
tries, all 50 States, and 70 percent of our Nation’s school districts, 
D.A.R.E. also empowers students with vital conflict resolution and 
anger management skills. 


Today and throughout the year, let us recognize this program as a 
model of effective, grassroots organization and commend D.A.R.E. offi- 
cers for their dedicated efforts to promote health and safety. As an inte- 
gral and valued part of countless American schools, these caring men 
and women are joining parents, teachers, and concerned citizens every- 
where to help children lead safe, healthy, productive lives. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 11, 
1996, as National D.A.R.E. Day. I call upon families, educators, and all 
the people of the United States to observe this day with appropriate 
activities and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of April, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6883 of April 11, 1996 
National Pay Inequity Awareness Day, 1996 


By the President of the United States of America 
A Proclamation 


More than three decades after the passage of the Equal Pay Act and 
Title VII of the Civil Rights Act, women and people of color continue 
to suffer the consequences of unfair pay differentials. In comparing me- 
dian weekly earnings, last year American women earned only 75 cents 
for every dollar a man brought home, with African American women 
and Hispanic women collecting just 66 cents and 57 cents, respec- 
tively. Significant wage gaps exist for African American and Hispanic 
men, Asians, Pacific Islanders, and Native Americans as well. 


April 11 is the day on which American women’s wages for 1996, when 
added to their entire 1995 earnings, finally equal what men earned in 
1995 alone. Unfair pay practices exist at all education levels and in 
every occupation. Last year, women physicians and lawyers earned 
substantially less than their male counterparts. The problem is particu- 
larly acute in female-dominated professions and in jobs where minority 
groups are disproportionately represented. Though changing tech- 
nologies and a growing demand for services have made their positions 
increasingly vital, America's child care providers, secretaries, textile 
workers, telephone operators, social workers, and maintenance people 
are among those who bear the greatest wage discrepancies. 


Ensuring fair pay is an essential part of helping women and their fami- 
lies become and remain self-sufficient. According to 1993 data, the vast 
majority of households depend on the wages of a working mother, and 
12 percent of all families are supported by a woman working as the 
single head of household. Studies show that salary inequities often 
force women to turn to public assistance to keep a roof over their chil- 
dren's heads and food on the table. 


Fair pay equity policies can be implemented simply and without incur- 
ring undue costs. Twenty States have already established programs 
aimed at increasing the wages of employees in female-dominated jobs, 
and many private sector businesses have implemented voluntary poli- 
cies. These employers understand that fair pay is an invaluable human 
resource management tool that helps attract and retain the best work- 
ers. 


At the Fourth World Conference on Women held in Beijing, China, the 
United States joined more than 180 other countries to address prob- 
lems facing women and to promote workers’ basic rights. This was an 
important step, and we must build on it to further the dialogue about 
fair pay and treatment in this country. Women and minority workers 
have long fueled our Nation’s progress, and we must do all we can to 
recognize their achievements and to leave a legacy of equality and jus- 
tice for their children to cherish. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 11, 
1996, as National Pay Inequity Awareness Day. I call upon Government 
officials, law enforcement agencies, business and industry leaders, edu- 
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cators, and all the people of the United States to recognize the full 
value of women’s skills and contributions to the labor force. I urge all 
employers to review their wage-setting practices and to see that their 
employees, particularly women and people of color, are paid fairly for 
their work. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6884 of April 11, 1996 
Pan American Day and Pan American Week, 1996 


By the President of the United States of America 
A Proclamation 


Today, the nations of the Western Hemisphere share a greater commit- 
ment to peace and democracy than they have at any other time in his- 
tory. This consensus has at its core the ideas that liberalized markets 
work, that democracy is the foremost means of protecting individual 
human rights, that free trade is the best mechanism to promote growth, 
and that all of these principles combine to offer hope for improving 
people’s lives. The interdependence of our many countries ensures our 
united efforts toward these common goals. 


We have seen remarkable success from hemispheric cooperation in re- 
cent years—from migration issues, to counter-narcotics measures, to 
promoting trade. This cooperative spirit energized the Summit of the 
Americas in 1994, where representatives from 34 democratically-elect- 
ed governments committed themselves to democratic principles, effec- 
tive governance, sustainable economic growth, and a cleaner global en- 
vironment. This historic gathering recognized that peace and economic 
prosperity in any one country are contingent on the health of its neigh- 
bors. 


We can also take pride in our hemisphere’s abilities to address the 
challenges of our rapidly changing world. The Mexican financial crisis 
that shook markets last year was contained and reversed because of 
U.S.-led international support and the region’s governments’ redoubled 
commitment to economic reform. Similarly, the progress toward resolv- 
ing the border dispute between Peru and Ecuador demonstrated the 
dedication of the Guarantors of the Rio Protocol and others to keeping 
our hemisphere on a steady course. Nevertheless, recent violations of 
international law and human rights are sad reminders that one country 
continues to refuse to join our family of democratic nations. 


As we approach the next century, let us celebrate our achievements 
and maintain high expectations for the continued progress of our hemi- 
spheric partnerships. In doing so, we can ensure that the Americas will 
continue to prosper, integrate, and solve problems in a cooperative, 
mutually beneficial manner. 
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NOW, THEREFORE I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 14, 
1996, as Pan American Day and April 14 through April 20, 1996, as 
Pan American Week. I urge the Governors of the 50 States, the Gov- 
ernor of the Commonwealth of Puerto Rico, and officials of all other 
areas under the flag of the United States to honor these observances 
with appropriate ceremonies, programs, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6885 of April 17, 1996 
National Volunteer Week, 1996 


By the President of the United States of America 
A Proclamation 


The history of America is a history of volunteerism. Our people have 
always worked together to resolve concerns, to fight injustice, to re- 
build communities, and to comfort those in need. And though some re- 
gard today’s society with cynicism and doubt, we need only look to 
the more than 89.2 million volunteers who work tirelessly throughout 
the year to see that we are still a people who care for one another and 
who daily seek positive change by reaching out to others. 


We owe a great debt to the many volunteers who work to stem the 
tides of poverty, hunger, homelessness, crime, and abuse. Examples of 
unsung heroes exist in every neighborhood—a mother starts an after- 
school program in her garage to tutor young people in a crime-ridden 
area; a group of teenagers takes youngsters from a local shelter to the 
movies or a cultural event a few times a month; an elderly man looks 
after his neighbor's children so that she can run errands; a family 
makes regular visits to seniors at a local home. Citizens from all walks 
of life are working together to claim our Nation’s challenges as their 
own, building bridges among people and setting a powerful example 
of leadership and compassion. 


This week and throughout the year, let us salute all those who devote 
their time, their talents, and sometimes even their lives to the better- 
ment of our communities. And let us recognize organizations like the 
Corporation for National and Community Service and the Points of 
Light Foundation that foster the spirit of service across America. In 
partnership with government, schools, and religious communities, 
these caring individuals and groups are expanding and encouraging the 
great American legacy of volunteerism. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 21 
through April 27, 1996, as National Volunteer Week. I call upon all 
Americans to observe this week with appropriate programs, cere- 
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monies, and activities to express appreciation for volunteers and to en- 
courage volunteer activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6886 of April 19, 1996 
National Organ and Tissue Donor Awareness Week, 1996 


By the President of the United States of America 
A Proclamation 


Thousands of lives have been saved by the miracle of organ and tissue 
transplantation, a medical procedure made possible only by the ex- 
traordinary generosity of those who agree to donate and the profound 
compassion of their loved ones. Recipients are often able to resume 
normal lives after their transplants, working and caring for their fami- 
lies, and many children are in school today due to a donated liver or 
bone marrow. Still, the need for organs far exceeds the number do- 
nated, and many Americans wait—and some will die waiting—for suit- 
able organs or tissues to become available. 


Although our Nation has a potentially adequate supply of organs and 
tissues, there are more than 45,000 patients on the national transplant 
waiting list, and some 2,000 new names are added each month. We 
must educate all Americans about transplantation and its successes 
and raise public awareness of the urgent need for increased donation. 
All of our citizens should know that by completing a donor card and 
carrying it, and particularly by making family members aware of the 
wish to donate, they may save the health, or even the life, of someone 
in need. 


Americans are a caring people, and our Nation’s citizens have always 
reached out to one another in times of trouble. Organ donation is a 
unique example of that spirit of giving, and many who have lost loved 
ones have found comfort in knowing that their loss means the promise 
of life for others. This week and throughout the year, let us recognize 
the advances made in organ and tissue transplant techniques, honor 
those who have already pledged their organs, and encourage people to 
make the life-giving decision to donate. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 21 
through April 27, 1996, as National Organ and Tissue Donor Aware- 
ness Week. I call upon health care professionals, educators, the media, 
public and private organizations concerned with organ donation and 
transplantation, and all the people of the United States to observe this 
week with appropriate activities and programs that promote organ do- 
nation and invite new donors to get involved. 
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IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6887 of April 19, 1996 
Jewish Heritage Week, 1996 


By the President of the United States of America 

A Proclamation 

The Jewish experience in America has been a mutually rewarding one 
for this country and for the Jewish people. Jewish Americans have 
made great contributions in such fields as the arts and sciences, busi- 
ness, government, law and medicine, enriching America’s heritage 
with the resonant tradition of an ancient people. And America, for its 
part, has been a land of opportunity for its Jewish citizens. 


In many ways, the Jewish experience is unique, freighted with the an- 
guish of frequent persecution, but ennobled by an unyielding spirit 
that has always found a way to turn darkness into light. In the crucible 
of sorrow, the Jewish people have reaffirmed, time and again, the basic 
human values of faith, community, justice, and hope. 

On the tolerant soil of American democracy, the Jewish people have 
flourished. We will be forever grateful for the remarkable contributions 
of our Jewish citizens, and it is fitting that we set aside a week to give 
thanks for their inestimable gifts and to honor the traditions of their 
remarkable religion and heritage. 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 21 
through April 28, 1996, as Jewish Heritage Week. I call upon the peo- 
ple of the United States to observe this week with appropriate pro- 
grams, ceremonies, and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6888 of April 19, 1996 
National Crime Victims’ Rights Week, 1996 


By the President of the United States of America 
A Proclamation 


On April 19, 1995, millions of Americans witnessed the chaos and an- 
guish wrought by a single bomb blast in Oklahoma City that took 168 


110 STAT. 4526 PROCLAMATION 6888—APR. 19, 1996 


lives and injured scores of others. For days afterwards, our Nation 
joined the survivors in a grim vigil as somber work crews entered the 
wreckage again and again to locate victims. 


That bomb blast in Oklahoma City was a devastating reminder that too 
many Americans have become victims of crime. Although violent 
crime has decreased every year for the last 3 years, 83 percent of our 
citizens 12 years of age and above will experience violent or attempted 
violent crime in their lifetimes. And worse, 52 percent will be victim- 
ized more than once. Added to these grim statistics is the reality that 
violent crime is increasingly a problem of our youth. For 12- to 19- 
year-olds, the chance of being assaulted, robbed, or raped is two to 
three times higher than for adults, and perpetrators of crime are both 
younger and more violent. In 1994, for example, about 33 percent of 
all violent crimes were committed by those under 21 years of age. 


There is another, more positive, dimension to the aftermath of crime: 
the multitude of dedicated professionals and volunteers who support 
and assist crime victims. They are emergency medical technicians and 
firefighters, law enforcement officers and rescue teams, victim assist- 
ance providers and shelter workers. At the darkest of moments, these 
selfless men and women renew our Nation’s faith in humanity, and 
their advocacy embodies the time-honored American traditions of com- 
passion and service. They constitute a community of caring whose 
healing work helps victims to become survivors. As a Nation, we owe 
these generous individuals our deepest gratitude for making our com- 
munities better and safer places in which to live and work. 


While 1995 brought tragedy, it also brought the implementation of one 
of the most comprehensive crime laws ever enacted. The Violent Crime 
Control and Law Enforcement Act of 1994 furthered the rights of vic- 
tims in the Federal justice system and targeted resources for criminal 
justice improvements. The Crime Act’s provisions include truth-in-sen- 
tencing provisions that ensure longer sentences for violent offenders 
and allocution rights for victims that give them the right to speak in 
court before the imposition of a sentence. The Crime Act also provides 
hundreds of communities around the Nation with increased law en- 
forcement personnel, and its Violence Against Women Act is the first 
comprehensive Federal effort to combat violence against women. 


The Crime Act is just one landmark in a crime victims’ movement that 
has spanned 20 years and brought many hard-won reforms. A victims’ 
bill of rights—once a novel idea—is now a reality in virtually every 
State. Victim assistance programs, which were few in the 1960s, now 
number in the thousands. Every State has a compensation program to 
help reimburse victims for mental health, medical, and other expenses 
resulting from the crimes committed against them. And in 1995, the 
Crime Victims Fund in the U.S. Treasury, which supports many of 
these programs, surpassed the one-billion-dollar mark in funds col- 
lected and distributed to the States. 


As we reflect on the events of 1995, let us remember both the horror 
and the compassion we felt last April. Let us not slip into complacency 
when we hear or read about another crime victim. Whether we are 
business owners or teachers, clergy or physicians, neighbors or col- 
leagues, we must join the community of caring and lessen the burdens 
on our Nation’s crime victims. Let us join together to build safe and 
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responsive communities and to promote justice and healing for all who 
have suffered from violent crime. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 21 
through April 27, 1996, as National Crime Victims’ Rights Week. I urge 
all Americans to pause and remember crime victims and their families 
by working to reduce violence, to assist those harmed by crime, and 
to make our homes and communities safer places in which to live and 
raise our families. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6889 of April 30, 1996 
Loyalty Day, 1996 


By the President of the United States of America 

A Proclamation 

In his inaugural address, President John F. Kennedy said, “Since this 
country was founded, each generation of Americans has been sum- 
moned to give testimony to its national loyalty.’ The members of our 
Armed Forces have long responded to such a call, though their task 
has often been difficult and fraught with peril. Drawing on an abiding 
devotion to country, America’s service men and women have faced 
loneliness and danger, grave injury and death, to protect our Nation’s 
interests and to reach out to others by providing humanitarian assist- 
ance. 


In pausing to honor all those who have dedicated their lives to our 
freedom, let us reflect on their deep commitment to the fundamental 
ideals of independence, justice, and equality—the very foundations of 
our way of life—and draw inspiration from their shining example. For 
more than 200 years, America’s shores have embraced immigrants 
seeking opportunity, while our system of government has encouraged 
people around the world who struggle against tyranny and oppression. 
Following the brave men and women who wear our Nation’s uniform, 
let us each do our part to strengthen this legacy and to ensure that fu- 
ture generations will enjoy and cherish the precious liberties we hold 
so dear. 


To nurture loyalty to and love of country, the Congress, by Public Law 
85-529, has designated May 1 of each year as “Loyalty Day.” We 
spend this day in celebration of our Constitution and Bill of Rights, 
and we honor the extraordinary sacrifices made by the members of our 
Armed Forces throughout our Nation’s proud history. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 1, 1996, as Loyalty Day. 
I call upon all Americans to observe this day with appropriate cere- 
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monies and activities, including recitation of the Pledge of Allegiance. 
I also call upon government officials to display the flag on all govern- 
ment buildings and grounds. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6890 of April 30, 1996 
Law Day, U.S.A., 1996 


By the President of the United States of America 
A Proclamation 


For more than three decades, we have set aside the first day of May 
to honor the role our legal system plays in maintaining our country’s 
greatness, to celebrate the precious freedoms our citizens have enjoyed 
since America’s beginnings, and to recognize the crucial role of the law 
in ensuring our security and prosperity. Today, as we confront the 
threats of domestic and international terrorism and the violence that 
plagues our neighborhoods and schools, it is more important than ever 
for Americans to understand the extraordinary legacy left to us by our 
Founders and to reaffirm the ideals of liberty, equality, and justice. 


This year’s theme, ‘The Constitution: The Original American Dream,” 
underscores the centrality of this precious document in our national 
life. The doctrines set forth in our Constitution have made possible our 
progress and unparalleled history of freedom. Written more than 200 
years ago, its measures were crafted by people who believed in indi- 
vidual rights and who understood that liberty must be the basis for our 
system of laws. As we approach a new century, we can be proud that 
our remarkable, dynamic Constitution, while reflecting the mores and 
culture of its time, continues to express America’s profound commit- 
ment to human dignity. 


We celebrate the Constitution as a model for other nations around the 
world, as the purest expression of American law, and as the ultimate 
authority for our statutes, judicial decisions, and Executive actions. But 
its power also depends on an informed, involved citizenry. Each of us 
must take personal responsibility for our actions and respect the rights 
of others. In homes, schools, neighborhoods, and businesses we must 
honor the rule of law and cherish the promise of equality and oppor- 
tunity for all people. Every American must work to see that our Na- 
tion’s legal system remains a model for the rest of the world and that 
future generations will continue to share its blessings. 


On this day and throughout the year, let us consider the written instru- 
ments that have so profoundly shaped our experience and pay tribute 
to all those who enforce and maintain our legal and judicial systems— 
including police officers, community policing volunteers, lawyers, and 
members of our independent judiciary. Their efforts help to ensure that 
Americans will always enjoy individual liberties and a just society. 
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NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, in accordance with Public Law 87-20 of April 7, 
1961, do hereby proclaim May 1, 1996, as Law Day, U.S.A. I urge all 
Americans to recognize the rule of law as the basis for freedom in our 
democratic society and to learn more about the United States Constitu- 
tion. I call upon members of the legal profession, civic associations, 
educators, librarians, public officials, and the media to promote the ob- 
servance of this day with appropriate programs and activities. I also 
call upon public officials to display the flag of the United States on 
all government buildings throughout the day. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6891 of May 3, 1996 
Labor History Month, 1996 


By the President of the United States of America 
A Proclamation 


In the early 1900s, millions of Americans left their farms to begin new 
lives as factory workers. Sadly, many of these citizens found neither 
secure employment nor higher wages at their new jobs, and the indus- 
trial economy brought them exploitation, continued poverty, and the 
risk of injury and death. No student of American history can forget the 
images of filthy children emerging from mills and mines, the stories of 
terrible fires and explosions, or the grim legacy of the slums that grew 
up in factory towns. 


Although child labor, sweatshops, and workplace disasters are largely 
horrors of the past, efforts to eliminate them began to succeed only 
after workers organized and spoke with a united, independent voice. 
The American labor movement helped the first generation of industrial 
employees to express their aspirations and insecurities, empowering 
them with the necessary tools to define the terms and conditions of 
their employment and to expand the role of labor in the larger society. 


As we approach the 21st century, our Nation’s economy is undergoing 
a transformation as momentous as the change that spurred the exodus 
from farms to factories 100 years ago. And in facing the challenges 
posed by global competition and rapid technological advances, the 
workers of the Information Age need the same effective leadership that 
allowed their forbears to succeed. Each new generation of workers 
must embrace the activism that has characterized labor’s rich history, 
and all Americans should recognize the role that labor has played in 
the continuing progress of our democracy. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 1996, 
as Labor History Month. I call upon Government officials, educators, 
the media, and all the people of the United States to observe this 
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month with ceremonies, activities, and programs that encourage reflec- 
tion on the labor movement's heritage and its many contributions to 
the creation and maintenance of a just America. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of May, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6892 of May 6, 1996 


Asian/Pacific American Heritage Month, 1996 


By the President of the United States of America 
A Proclamation 


Our national character has been enhanced by citizens who maintain 
and honor cultural values and customs brought from other lands. 
Americans of Asian and Pacific Islander ancestry have long been a part 
of that tradition, enriching the fabric of our society with their unique 
talents and abilities. This month provides a welcome opportunity to 
recognize these gifts and to celebrate the daily contributions that Asian 
and Pacific Americans make to our country’s progress. 


Every sector of American life has benefited from the extraordinary 
leadership of those who trace their roots back to Asia and the Pacific 
Island region. In the arts and sciences, the business world, law, aca- 
demia, and government, these remarkable individuals have expanded 
our horizons, achieving exceptional success and demonstrating a dedi- 
cated belief in equal opportunity. Asian and Pacific Americans have 
worked to overcome challenges, often in the face of discrimination and 
prejudice, and have successfully embraced the opportunities of the 
American Dream. 


As we stand on the threshold of the 21st century, ready to compete in 
the global marketplace and strengthen our partnerships with the na- 
tions of the Pacific Rim, let us draw on the strengths added by Asian 
and Pacific Americans and applaud their proud legacy of service and 
dedication to this country. 


To honor the accomplishments of Asian and Pacific Americans and to 
recognize their many contributions to our Nation, the Congress, by 
Public Law 102-450, has designated the month of May as “‘Asian/Pa- 
cific American Heritage Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 1996 as Asian/Pacific 
American Heritage Month. I call upon the people of the United States 
to observe this occasion with appropriate programs, ceremonies, and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of May, in the year of our Lord nineteen hundred and ninety-six, and 
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of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6893 of May 7, 1996 


Mother’s Day, 1996 


By the President of the United States of America 
A Proclamation 


America’s mothers hold a special place in our hearts, providing the les- 
sons and care that have enabled generations of children to embrace the 
opportunities of this great land. They embody the compassion, devo- 
tion, and energy that have always defined our national character, and 
their daily efforts anchor our country’s commitment to the fundamen- 
tal values of respect and tolerance. Mothers impart both the strength 
that enables us to face our challenges and the love that comforts and 
sustains us. 


As we honor our Nation’s mothers for past and present accomplish- 
ments, we recognize that mothers’ roles have changed significantly in 
recent years. Today, mothers are CEOs and teachers, physicians and 
nurses, elected officials and PTA presidents, police officers and volun- 
teers, homemakers and heads of households. Many serve on the front 
lines of the struggle against violence and poverty. These women—prob- 
lem-solvers, caregivers, and teachers—are using their talents in every 
sector of our society, helping all Americans to look forward with hope 
and faith in the future. 


Mother’s Day has long been a welcome opportunity to celebrate moth- 
erhood and to remember our mothers—whether biological, foster, or 
adoptive. To reflect on all we have gained from our mothers’ guidance 
and to remember their sacrifices, the Congress, by a joint resolution ap- 
proved May 8, 1914 (38 Stat. 770), has designated the second Sunday 
in May each year as ‘‘Mother’s Day” and requested the President to call 
for its appropriate observance. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 12, 1996, as Mother’s Day. 
I urge all Americans to express their gratitude for the many contribu- 
tions made by our mothers and to observe this day with appropriate 
ceremonies, activities, and programs. 


IN WITNESS WHEREOF, | have hereunto set my hand this seventh day 
of May, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


110 STAT. 4532 PROCLAMATION 6894—MAY 13, 1996 


Proclamation 6894 of May 13, 1996 


Older Americans Month, 1996 


By the President of the United States of America 
A Proclamation 


America’s high standard of living, advanced health care system, and 
commitment to better nutrition and physical fitness have allowed mil- 
lions of our citizens the luxury of long and fulfilling lives. Because 
current estimates indicate that one in six Americans will be 65 or older 
by the year 2020, our Nation faces new challenges as we seek to ad- 
dress the needs of this growing population of seniors. 


Fortunately, many of our older Americans—who have already led the 
way in setting a sound course for our country’s future—are helping us 
to meet these new challenges as well. Having lived through times of 
depression and war, peace and prosperity, they have shaped our 
progress with their achievements. The safety net they created—includ- 
ing Social Security, Medicare, Medicaid, and the provisions of the 
Older Americans Act—helps us to honor our debt to senior citizens 
and ensures that Americans who have worked hard throughout their 
lives can look forward to a secure retirement. 


Each year, we set aside the month of May as a special time to pay trib- 
ute to older Americans and to affirm our obligation to sustain and im- 
prove their quality of life. The theme of this year’s observance, “Aging: 
A Lifetime Opportunity,” underscores the gifts that older people offer 
to our country every day. Thanks to senior citizens, our communities 
are stronger, our Nation is more diverse, and we are better prepared 
to meet the challenges of the next century. 


As we celebrate the contributions of all those in their golden years, let 
us recognize that long life is a gift we must cherish and a responsibility 
for which we must prepare. With an eye toward the future and with 
the example of today’s seniors firmly before us, we can prepare for a 
better tomorrow for ourselves and for the generations of Americans to 
come. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 1996, 
as Older Americans Month. I call upon Government officials, busi- 
nesses, communities, volunteers, educators, and all the people of the 
United States to acknowledge the contributions made by older Ameri- 
cans this month and throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6895 of May 13, 1996 


Peace Officers Memorial Day and Police Week, 1996 


By the President of the United States of America 
A Proclamation 


Despite the dangers they face while patrolling our Nation’s cities, 
neighborhoods, and highways, America’s law enforcement officers con- 
tinue to serve with commitment and distinction every day. They put 
themselves in harm’s way to safeguard our fellow citizens, and their 
dedication to the rule of law is essential to maintaining a just and or- 
derly society. Each year, Police Week is a welcome opportunity to rec- 
ognize the brave men and women of the law enforcement professions, 
and on Peace Officers Memorial Day we pause to honor those who 
have given their lives while protecting others. 


According to recent figures, 161 law enforcement officers were killed 
in the line of duty during 1995. And let us not forget the law enforce- 
ment personnel who died in the bombing of the Alfred P. Murrah Fed- 
eral Building in Oklahoma City on April 19—the single deadliest day 
in law enforcement history. Since police deaths were first recorded in 
this country, in 1794, more than 14,000 officers have lost their lives 
working to keep the peace in our communities. On average, more than 
66,000 are assaulted every year, and some 24,000 are injured. 


To pay tribute to the law enforcement officers who have made the ulti- 
mate sacrifice for our country and to voice our appreciation for all 
those who currently serve on the front lines of the battle against crime, 
the Congress, by joint resolution approved October 1, 1962 (76 Stat. 
676), has authorized and requested the President to designate May 15 
of each year as ‘‘Peace Officers Memorial Day,” and the week in which 
it falls as ‘Police Week,” and by Public Law 103-322 (36 U.S.C. 175) 
has directed that the flag be flown at half-staff on Peace Officers Me- 
morial Day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 15, 1996, as Peace Officers 
Memorial Day, and May 12 through May 18, 1996, as Police Week. I 
call upon the people of the United States to observe these occasions 
with appropriate ceremonies, activities, and programs. I also request 
the Governors of the United States and the Commonwealth of Puerto 
Rico, and the appropriate officials of all units of government, to direct 
that the flag be flown at half-staff on Peace Officers Memorial Day on 
all buildings, grounds, and naval vessels throughout the United States 
and all areas under its jurisdiction and control. In addition, I invite all 
Americans to display the flag at half-staff from their homes on that 
day. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6896 of May 15, 1996 


National Defense Transportation Day and National 
Transportation Week, 1996 


By the President of the United States of America 
A Proclamation 


Americans derive daily benefits from the finest transportation system 
in the world. Our Nation’s network of land, sea, and air travel allows 
for the efficient movement of goods and people, strengthening our 
economy, uniting our citizens, and linking us to other countries around 
the globe. As we strive to compete in an international marketplace, we 
must deepen our commitment to this infrastructure and continue the 
long-standing partnership between government and industry that has 
made our successes possible. 


Transportation has played a vital role in America’s recent economic re- 
covery, creating some 400,000 new jobs in the last 3 years. Fields that 
faced financial difficulties just a short time ago, such as aerospace, 
shipbuilding, and airlines, are now profitable and growing. My Admin- 
istration has been proud to sign more than 30 new market-opening 
aviation agreements, including an agreement with Canada, our biggest 
trading partner, that has generated significant economic activity in just 
one year and facilitated air travel between our two countries. 


In an effort to build on this progress and further improve efficiency, 
we have increased our national investment in infrastructure—by some 
11 percent a year over early 1990s levels—while streamlining the De- 
partment of Transportation by 10,000 employees and cutting red tape 
to speed the financing and construction of highway projects. Safety re- 
mains a top priority in these efforts, and communities across the coun- 
try are working to protect drivers, passengers, pedestrians, and 
bicyclists. Sophisticated communications technology helps relieve traf- 
fic congestion in urban areas and expanded mass transit systems move 
people more quickly and safely with minimal environmental impact. 


To celebrate these accomplishments and to honor the millions of men 
and women, both government and private sector employees, who 
maintain America’s transportation system and contribute so much to 
our Nation’s activities, the Congress, by joint resolution approved May 
16, 1957 (36 U.S.C. 160), has designated the third Friday in May of 
each year as ‘‘National Defense Transportation Day” and, by joint reso- 
lution approved May 14, 1962 (36 U.S.C. 166), declared that the week 
within which that Friday falls be designated “National Transportation 
Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim Friday, May 17, 1996, as Na- 
tional Defense Transportation Day and May 12 through May 18, 1996, 
as National Transportation Week. I urge all Americans to observe these 
occasions with appropriate ceremonies and activities, giving due rec- 
ognition to the countless individuals and organizations that build, se- 
cure, and operate this country’s modern transportation system. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
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and of the Independence of the United States of America the two hun- 
dred and twentieth 


WILLIAM J. CLINTON 


Proclamation 6897 of May 17, 1996 
National Safe Boating Week, 1996 


By the President of the United States of America 
A Proclamation 


Each year, more Americans choose recreational boating as a means of 
appreciating our Nation’s scenic lakes, beautiful rivers, and vast ocean 
waterways. Boating is a leisure activity that can be enjoyed by people 
of all ages and abilities, offering a unique perspective on an unparal- 
leled variety of natural landscapes. This pastime is not without risk, 
however, and a thorough knowledge of water safety techniques and 
equipment is an essential part of being a responsible boater. 


Studies show that in more than 77 percent of the fully documented 
recreational boating fatalities that occur every year, the victim was not 
wearing a life jacket. Falling overboard and capsizing are the leading 
causes of these deaths, and more than half of all boating accidents are 
alcohol-related—facts that clearly illustrate the importance of not mix- 
ing alcohol and boating, and of properly using personal flotation de- 
vices. Skippers, crew members, passengers, and all those who partici- 
pate in nautical sports should wear safety equipment every time they 
take to the water. 


I commend the United States Coast Guard and the many State and 
local recreational boating organizations that are working with Govern- 
ment agencies and volunteers across the country to promote the use of 
life jackets and to educate the public about other lifesaving measures. 
As we look forward to the summer months and spending time with 
family and friends on America’s waterways, such efforts are vital to en- 
suring our citizens’ health and safety. 


In recognition of the value of safe boating practices, the Congress, by 
joint resolution approved June 4, 1958 (36 U.S.C. 161), as amended, 
has authorized and requested the President to proclaim annually the 
seven day period prior to the Memorial Day Weekend as “National 
Safe Boating Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 18 through May 24, 1996, 
as National Safe Boating Week. I encourage the Governors of the 50 
States and the Commonwealth of Puerto Rico, and officials of other 
areas subject to the jurisdiction of the United States, to join in observ- 
ing this occasion. I urge all Americans to practice safe boating habits 
during this week and throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6898 of May 17, 1996 


Death of Admiral Jeremy M. Boorda 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the memory of Admiral Jeremy M. Boorda, 
Chief of Naval Operations, I hereby order, by the authority vested in 
me as President of the United States of America by section 175 of title 
36 of the United States Code, that the flag of the United States shall 
be flown at half-staff upon all public buildings and grounds, at all mili- 
tary posts and naval stations, and on all naval vessels of the Federal 
Government in the District of Columbia and throughout the United 
States and its Territories and possessions until sunset on the day of in- 
terment. I also direct that the flag shall be flown at half-staff for the 
same period at all United States embassies, legations, consular offices, 
and other facilities abroad, including all military facilities and naval 
vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6899 of May 20, 1996 
World Trade Week, 1996 


By the President of the United States of America 
A Proclamation 


International commerce is vital to domestic economic growth—perhaps 
more so now than at any other time in recent U.S. history. Our Na- 
tion’s prosperity depends in large part on our ability to develop and 
produce high-quality products, identify and open markets, and pro- 
mote American goods and services across the globe. The U.S. jobs sup- 
ported by exports are increasingly important, paying an average of 13 
percent more than other positions and accounting for nearly one out 
of ten American workers and one in five of those in the manufacturing 
sector. The theme of this year’s World Trade Week, “Winning with Ex- 
ports,” is an invitation and a challenge to U.S. firms to reap the bene- 
fits of doing business abroad. 


My Administration has developed a National Export Strategy that 
places special emphasis on helping small- and medium-sized compa- 
nies seize trade opportunities. As part of this plan, we have created a 
country-wide network of U.S. Export Assistance Centers to provide in- 
formation and capital to businesses seeking to expand. The results 
speak for themselves; in 1995, actions taken by Centers like those in 
Chicago and Baltimore dramatically increased the number of U.S. firms 
entering new markets and boosting export sales. 
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Trade is also a means of fostering understanding and stability around 
the world, helping our Nation to build partnerships founded on mutual 
prosperity. American commerce and investments are strengthening 
new democracies whose viability depends on economic growth and 
raised standards of living. From South Africa, to Central Europe, the 
Baltic States, Russia, Ukraine, and the Newly Independent States, ex- 
porting is allowing our country to play a pivotal role in settling and 
solidifying crucial foreign markets. Trade is also essential to troubled 
regions such as the Middle East, Northern Ireland, and Bosnia, where 
job creation and economic improvements play an important role in ef- 
forts to achieve peace. 


As we observe World Trade Week, 1996, let us strive to give our Na- 
tion’s exporters every opportunity to sell products freely and fairly and 
help our companies to meet the challenge of exploring markets abroad. 
Their efforts to maintain efficient, high-quality production and to pro- 
mote American goods and services to an international clientele will 
lead to a stronger economy and a brighter future for us all. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 19 
through May 25, 1996, as World Trade Week. I call upon the people 
of the United States to observe this week with ceremonies, activities, 
and programs that celebrate the potential of international trade. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6900 of May 21, 1996 
National Maritime Day, 1996 


By the President of the United States of America 
A Proclamation 


The men and women of the United States Merchant Marine stand pre- 
pared to help our Nation in times of crisis. Their outstanding profes- 
sionalism and performance have been manifest throughout America’s 
proud history, most recently in the Persian Gulf, Haiti, and Somalia. 
Today, these brave individuals continue to bring honor to the maritime 
community and to our country through their steadfast service to our 
troops in Bosnia. 


Those working on and in support of U.S. vessels play another impor- 
tant role by strengthening our economy. Every day, merchant ships 
carry the Nation’s domestic and foreign commerce, acting as an integral 
part of our seamless transportation system. Those aboard go to sea to 
move American goods and materials, to help provide aid and comfort 
to others around the world, and, when necessary, to defend our inter- 
ests and to seek international peace. 
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The Maritime Security Program legislation currently before the Con- 
gress will preserve a strong sealift capability so that critical military 
cargoes can reach American troops and our allies abroad as they strive 
to fulfill their peacekeeping and humanitarian missions. It will protect 
American jobs and foster our efforts to expand international trade. In 
standing behind this important measure, we affirm our commitment to 
maintaining a strong U.S.-flag presence on the high seas for our contin- 
ued national security and economic growth. 


In recognition of the importance of the U.S. Merchant Marine, the Con- 
gress, by a joint resolution approved May 20, 1933, has designated May 
22 of each year as “National Maritime Day” and has authorized and 
requested the President to issue annually a proclamation calling for its 
observance. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 22, 1996, as National Mari- 
time Day. I urge all Americans to observe this day with appropriate 
ceremonies, activities, and programs and by displaying the flag of the 
United States at their homes and in their communities. I also request 
that all ships sailing under the American flag dress ship on that day. 


IN WITNESS WHEREOF, I nave hereunto set my hand this twenty-first 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6901 of May 24, 1996 
Prayer for Peace, Memorial Day, 1996 


By the President of the United States of America 
A Proclamation 


On the last Monday of May each year, our Nation takes time to remem- 
ber those who have given their lives to safeguard America’s freedom. 
Courageous and loyal citizens have died on battlefields around the 
world in defense of the United States, our interests, and our values, 
thus ensuring more than two centuries of independence and a society 
based on individual rights. Their selflessness demands our profound 
gratitude and calls us to consider anew the awesome price of liberty. 


On this special day, let us reflect upon the supreme sacrifice made by 
our fellow citizens lost in battle. All were proud members of our na- 
tional community, and all perished while protecting our country’s 
honor and the American way of life. Let us share in the grief of the 
families whose loved ones remain unaccounted for or fell while de- 
fending this great Nation. And let us pray, each in our own way, for 
peace throughout this land and across the globe. As beneficiaries of the 
freedoms our troops secured, we can best pay tribute to their deeds by 
leaving to future generations an America that continues to be a beacon 
of justice and freedom for people everywhere. 


In respect and recognition of the courageous men and women to whom 
we pay tribute, the Congress, by joint resolution approved on May 11, 
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1950 (64 Stat. 158), has requested the President to issue a proclamation 
calling upon the people of the United States to observe each Memorial 
Day as a day of prayer for permanent peace and designating a period 
on that day when the American people might unite in prayer. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim Memorial Day, May 27, 1996, 
as a day of prayer for permanent peace, and I designate the hour begin- 
ning in each locality at 11:00 a.m. of that day as a time to join in pray- 
er. I urge the press, radio, television, and all other information media 
to take part in this observance. 


I also request the Governors of the United States and the Common- 
wealth of Puerto Rico, and the appropriate officials of all units of gov- 
ernment, to direct that the flag be flown at half-staff during this Memo- 
rial Day on all buildings, grounds, and naval vessels throughout the 
United States and in all areas under its jurisdiction and control, and 
I request the people of the United States to display the flag at half-staff 
from their homes for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of May, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6902 of May 31, 1996 
Small Business Week, 1996 


By the President of the United States of America 
A Proclamation 


The American Dream has long held out the promise of a better life to 
our citizens—one of prosperity, security, and personal fulfillment for 
all those who are willing to work hard to reach their goals. Our Na- 
tion’s 22 million small business owners possess the determination and 
initiative to make that promise a reality, and their entrepreneurial spir- 
it helps to drive the engine of our economy. In addition, products de- 
veloped by small firms such as the artificial heart valve, the pace- 
maker, and the personal computer, have revolutionized our daily lives 
and made this an age of extraordinary possibility. 


The number of new small businesses has increased steadily over the 
last three decades, with 800,000 new businesses incorporated in 1995 
alone. Small businesses employ some 53 percent of the private work 
force, account for 47 percent of all sales in the country, and generate 
more than half of our private gross domestic product. In addition, in- 
dustries dominated by small business were responsible for 75 percent 
of the 1.66 million new jobs created during 1995. 


Last year, delegates to the White House Conference on Small Business 
forged an agenda that will continue such progress and prepare our 
economy for the challenges of the next century. By implementing their 
recommendations, “reinventing” the U.S. Small Business Administra- 
tion, and pursuing other incentives and initiatives, we can establish an 
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even better environment for small business creation and growth. These 
efforts are vital to keeping our economy strong and strengthening the 
proud legacy of innovation that has always inspired our people and 
made America great. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 2 
through June 8, 1996, as Small Business Week. I call upon Government 
officials and all the people of the United States to observe this day 
with appropriate ceremonies, activities, and programs that celebrate 
the achievements of small business owners and encourage the forma- 
tion of new firms. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6903 of June 7, 1996 
Flag Day and National Flag Week, 1996 


By the President of the United States of America 
A Proclamation 


There is no better symbol of our country’s values and traditions than 
the Flag of the United States of America. Chosen by the Continental 
Congress in 1777, it continues to exemplify the profound commitment 
to freedom, equality, and opportunity made by our founders more than 
two centuries ago. Our flag’s proud stars and stripes have long inspired 
our people, and its beautiful red, white, and blue design is known 
around the world as a beacon of liberty and justice. 


Today, America’s flag graces classrooms, statehouses, courtrooms, and 
churches, serving as a daily reminder of this Nation’s past accomplish- 
ments and ongoing dedication to safeguarding individual rights. The 
brave members of our Armed Forces carry ‘Old Glory’”’ with them as 
they fulfill their mission to defend the blessings of democracy and 
peace across the globe; our banner flies from public buildings as a sign 
of our national community; and its folds drape the tombs of our distin- 
guished dead. The flag is a badge of honor to all—a sign of our citi- 
zens’ common purpose. 


This week and throughout the year let us do all we can to teach young- 
er generations the significance of our flag. Its 13 red and white stripes 
represent not only the original colonies, but also the courage and pu- 
rity of our Nation, while its 50 stars stand for the separate but united 
States of our Union. Let us pledge allegiance to this flag to declare our 
patriotism and raise its colors high to express our pride and respect for 
the American way of life. 


To commemorate the adoption of our flag, the Congress, by joint reso- 
lution approved August 3, 1949 (63 Stat. 492), designated June 14 of 
each year as “Flag Day’”’ and requested the President to issue an annual 
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proclamation calling for its observance and for the display of the Flag 
of the United States on all Federal Government buildings. The Con- 
gress also requested the President, by joint resolution approved June 9, 
1966 (80 Stat. 194), to issue annually a proclamation designating the 
week in which June 14 falls as ‘“‘National Flag Week” and calling upon 
all citizens of the United States to display the flag during that week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim June 14, 1996, as Flag Day and 
the week beginning June 9, 1996, as National Flag Week. I direct the 
appropriate officials to display the flag on all Federal Government 
buildings during that week, and I urge all Americans to observe Flag 
Day and National Flag Week by flying the Stars and Stripes from their 
homes and other suitable places. 


I also call upon the people of the United States to observe with pride 
and all due ceremony those days from Flag Day through Independence 
Day, also set aside by Congress (89 Stat. 211), as a time to honor our 
Nation, to celebrate our heritage in public gatherings and activities, 
and to publicly recite the Pledge of Allegiance to the Flag of the United 
States of America. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of June, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6904 of June 13, 1996 
Father’s Day, 1996 


By the President of the United States of America 
A Proclamation 


America owes a debt of gratitude to the fathers that help our Nation's 
children grow up safe and happy. Providing a wellspring of love for 
their families to draw upon, these men strengthen our communities 
and enable their daughters and sons to master life’s lessons with con- 
fidence. They share with us their experiences and energies, creating 
the strong foundation on which our children build their lives. A fa- 
ther’s arm is there to protect and steer—whether cradling a newborn 
baby, steadying the rider of a first two-wheeler, or walking his child 
down the aisle. 


Fatherhood provides one of life’s most profound joys and one of its 
most solemn responsibilities. Everyone who has been blessed by a fa- 
ther’s love knows the abiding respect it inspires and the self-esteem 
that can grow from a dad’s affectionate guidance. We must do all we 
can to encourage fathers as they strive to provide the fundamental 
emotional and economic support that helps ensure their families’ well- 
being. Programs like the Fatherhood Initiative, the Responsible Father- 
hood Project, and Parent’s Fair Share work to support American fa- 
thers, emphasize their role as mentors and providers, and advocate 
their involvement in their children’s health and education. 
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On this Father’s Day and throughout the year, let us thank fathers for 
their sacrifices and struggles and celebrate the special care they give 
their loved ones every day. With grateful words and actions, we honor 
all those who have embraced fatherhood’s unique rewards. 


NOW THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, in accordance with a joint resolution of the Congress 
approved April 24, 1972 (36 U.S.C. 142a), do hereby proclaim Sunday, 
June 16, 1996, as Father’s Day. I invite the States, communities, and 
all the citizens of the United States to observe this day with appro- 
priate ceremonies and activities that demonstrate our deep apprecia- 
tion and affection for our fathers. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of June, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6905 of June 24, 1996 
Centers for Disease Control and Prevention Day, 1996 


By the President of the United States of America 
A Proclamation 


This year, the Centers for Disease Control and Prevention (CDC) cele- 
brates 50 years of service to our Nation and to people around the 
world. Created from a small organization whose mission was to combat 
the spread of malaria among our troops during World War II, the CDC 
has become our first line of defense against disease, injury, and disabil- 
ity. 

The CDC’s history boasts a number of notable achievements, including 
its key role in the eradication of smallpox and the discovery of the 
causes of Legionnaire’s disease and toxic shock syndrome. The agency 
has also led efforts to control and prevent polio and other vaccine-pre- 
ventable diseases, breast and cervical cancer, lead poisoning, tuber- 
culosis, and AIDS. Recently, the CDC has been a leader in the global 
efforts to fight emerging infectious illnesses by investigating and con- 
taining diseases such as the outbreak of plague in India and the Ebola 
outbreak in Africa. 


The CDC’s innovative programs also address our national challenges of 
chronic disease, workplace and environmental hazards, injuries, birth 
defects, disabilities, and new infectious threats. In addition, the agency 
gathers and analyzes scientific data to better monitor public health, 
provide a solid foundation for decision-making, and detect risk factors. 


While technology and medical progress have worked wonders for 
many, such advances are not always available or practicable. The 
CDC’s prevention efforts are essential if we are to ensure that all Amer- 
icans can live in safe, healthy communities. By immunizing our chil- 
dren, exercising regularly, and making other healthy choices, each of 
us can join the CDC’s efforts to build a brighter future and a stronger 
Nation. 


PROCLAMATION 6907—JULY 1, 1996 110 STAT. 4543 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim July 1, 
1996, as Centers for Disease Control and Prevention Day. I call upon 
all the people of the United States to join me in observing this tribute 
to the CDC, to recognize the need for preventive health measures, and 
to strive throughout the year to realize the CDC’s vision: Healthy peo- 
ple in a healthy world—through prevention. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of June, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6906 of June 26, 1996 
Victims of the Bombing in Saudi Arabia 


By the President of the United States of America 

A Proclamation 

As a mark of respect for those killed in the June 25, 1996, bombing 
of the Military Housing Complex near Dhahran, Saudi Arabia, I hereby 
order, by the authority vested in me as President of the United States 
of America by section 175 of title 36 of the United States Code, that 
the flag of the United States shall be flown at half-staff at the White 
House and upon all public buildings and grounds, at all military posts 
and naval stations, and on all naval vessels of the Federal Government 
in the District of Columbia and throughout the United States and its 
Territories and possessions until sunset, Sunday, June 30, 1996. I also 
direct that the flag shall be flown at half-staff for the same length of 
time at all United States embassies, legations, consular offices, and 
other facilities abroad, including all military facilities and naval vessels 
and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of June, in the year of our Lord nineteen hundred and ninety- 
six, and of the Independence of the United States of America the two 
hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6907 of July 1, 1996 


Declaration of a State of Emergency and Release of Feed 
Grain From the Disaster Reserve 


By the President of the United States of America 
A Proclamation 


WHEREAS, an extended drought and other natural disasters in feed 
grain-producing areas of the United States have caused significant re- 
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ductions in feed grain supplies and severe hardship to livestock pro- 
ducers; 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including sections 201 and 
301 of the National Emergencies Act (50 U.S.C. 1601 et seg.) and sec- 
tion 813 of the Agricultural Act of 1970 (7 U.S.C. 1427a) (the “Act”’), 
do hereby find and proclaim that the extended drought in the South- 
west and other natural disasters in other feed grain areas of the United 
States have resulted in a state of emergency and that the state of emer- 
gency warrants the release of the reserve established pursuant to sec- 
tion 813(a) of the Act (7 U.S.C. 1427a(a)). Accordingly, I hereby declare 
that such amounts of the reserve as determined necessary by the Sec- 
retary of Agriculture (“the Secretary’) should be disposed of by the 
Secretary as authorized by the Act. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of July, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6908 of July 1, 1996 
A National Month of Unity, 1996 


By the President of the United States of America 
A Proclamation 


Our Nation was founded by people who sought the right to worship 
freely, and religious liberty is enshrined in our Constitution as the 
“first freedom” granted by our Bill of Rights. The United States is now 
the most multi-ethnic, multi-religious democracy in history, and we 
must preserve this precious freedom while making the most of our di- 
versity. Ours is a great and noble struggle to make our national voice 
a chorus of unity—varied by differing intonations, but carried and lift- 
ed by a rich harmony. 


The recent rash of arson attacks against black churches and other 
houses of worship is a stark reminder that our work to build common 
ground is far from over and that our progress can be threatened by 
forces that tear at the very fabric of our society. It is hard to think of 
a more heinous act than the destruction of a sacred structure. The vio- 
lence that charred and defaced these buildings challenges our fun- 
damental right to worship in safety, and has left us grim emblems of 
the hatred and alienation that too often darken our daily experience. 


And so we must look into our hearts as America approaches the new 
century, pledging to devote our energies to reinvigorating the shared 
values that will enable us to embrace the future together. We must 
never go back to the terrible days of racial and ethnic division, nor can 
we afford to dismiss our problems by ascribing them to isolated groups 
or areas of the country. Instead, let us join hands to lighten our bur- 
dens and build bridges among people and communities so that we can 
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be one America—a Nation of extraordinary possibility with oppor- 
tunity, freedom, and respect for all. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim July 1996, 
as A National Month of Unity. I call upon religious leaders of all faiths 
to emphasize the need for healing and tolerance. I ask all Americans 
to join these efforts by working together to mend divisions and pro- 
mote understanding; by reaching out to friends and neighbors of all 
races and faiths in a spirit of fellowship; and by seeking to strengthen, 
through words and actions, the ideals of equality and community cher- 
ished by generations of Americans. In this birth month of our Nation, 
let us set an example for the world we welcome to Atlanta for the Cen- 
tennial Olympic Games by rededicating ourselves to America’s fun- 
damental truth: E pluribus unum—from many, one. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of July, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6909 of July 18, 1996 
Captive Nations Week, 1996 


By the President of the United States of America 
A Proclamation 


This year marks the 38th commemoration of Captive Nations Week— 
a national expression of solidarity and support for all those around the 
globe who suffer the harshness of oppressive rule. Democracy and 
human rights have made great advances in recent years, thanks to the 
courageous efforts of determined men and women. Yet, despite these 
strides, far too many people throughout the world live without the ben- 
efits of freedom. As this century draws to a close, we must remember 
the millions who still live in fear and the countless children denied 
the prospect of a bright future by authoritarian regimes. 


The United States’ commitment to liberty has ensured over 200 years 
of justice and individual rights for our citizens. We have worked hard 
to realize our founders’ vision of independence, and we cherish our 
proud history of offering support and encouragement to others who 
share that dream. In this post-Cold War era, when ethnic, racial, and 
religious conflicts pose new challenges to the global community, we 
must honor that legacy and continue to build a future of international 
stability and peace. 


This week and throughout the year, let us rededicate ourselves to the 
promotion of liberty and universal human rights for those who suffer 
under the yoke of tyranny in other lands. The United States will con- 
tinue to champion political freedom for all races, religions, creeds, and 
nationalities, pledging to keep faith with people everywhere who cher- 
ish the fundamental values that Americans have always held dear. 
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The Congress, by Joint Resolution approved July 17, 1959 (73 Stat. 
212), has authorized and requested the President to issue a proclama- 
tion designating the third week in July of each year as ‘Captive Na- 
tions Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim July 21 through July 27, 1996, 
as Captive Nations Week. I call upon the people of the United States 
to observe this week with appropriate ceremonies and activities cele- 
brating the principles on which this Nation was established and by 
which it will forever prosper. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of July, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6910 of July 25, 1996 
National Korean War Veterans Armistice Day, 1996 


By the President of the United States of America 
A Proclamation 


Forty-three years ago, a negotiated cease-fire ended 3 years of open 
warfare on the Korean peninsula. This cease-fire came after more than 
54,000 American deaths and the capture of thousands of our brave sol- 
diers, sailors, airmen, and Marines, For those who returned home, the 
armistice brought mixed emotions—too many of their comrades-in- 
arms remained prisoners of war or missing in action, and the impor- 
tance of this Cold War conflict was yet to be fully understood. 


Today, as the United States and South Korea maintain a strong partner- 
ship and democracy continues to sweep the globe, we remember the 
extraordinary sacrifices made by our men and women in uniform dur- 
ing the Korean conflict, and we pay tribute to their courage and their 
commitment to freedom. As American service men and women sup- 
port the cause of peace around the world, we honor the proud legacy 
of our Korean War veterans who gave of themselves so that others 
might live in liberty. And as a testament to their proud and selfless 
service and sacrifice, the Korean War Veterans Memorial stands today 
in our Nation’s Capital. 

The Congress, by Public Law 104-19 (36 U.S.C. 169m) has designated 
July 27, 1996, as ‘“‘National Korean War Veterans Armistice Day” and 
has authorized and requested the President to issue a proclamation in 
observance of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim July 27, 1996, as National Ko- 
rean War Veterans Armistice Day. I call upon Government officials, 
educators, and the American people to observe this day with appro- 
priate ceremonies and activities that recognize and give thanks to our 
Nation’s distinguished Korean War veterans. I also ask Federal depart- 
ments and agencies, interested groups, organizations, and individuals 
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to fly the American flag at half-staff on July 27, 1996, in memory of 
the Americans who died as a result of their service in Korea. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of July, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6911 of July 25, 1996 


Parents’ Day, 1996 


By the President of the United States of America 
A Proclamation 


No job presents greater challenges, demands broader responsibilities, 
or promises more profound rewards than parenthood. Parents are daily 
caretakers and lifelong role models. They guide us and share the values 
and lessons that enable us to grow and flourish. Throughout our lives, 
we remember our parents’ example, recognizing that their joys and as- 
pirations, triumphs and disappointments, have shaped our experience 
and given us meaningful direction. 


Our Nation has always depended on strong families, and we must con- 
tinue to do all we can to help hardworking men and women shoulder 
the duties of parenthood. It is vital to support today’s parents, to honor 
those who have taught us so much, and to impress upon young people 
the awesome responsibility of parenthood. 


On this day and throughout the year, let us take time to celebrate the 
special, enduring bond between parents and children. Foster parents 
and stepparents, biological and adoptive mothers and fathers—all de- 
serve our respect and gratitude. Parents open their homes and hearts 
to nurture and protect us; let us offer in return our deepest apprecia- 
tion for their devotion and care. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States and consistent with Public Law 
103-362, do hereby proclaim Sunday, July 28, 1996, as Parents’ Day. 
I call upon the States, communities, and all Americans to observe this 
day with appropriate ceremonies and activities to express affectionate 
thanks to our Nation’s parents. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of July, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 
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Proclamation 6912 of August 21, 1996 


Women’s Equality Day, 1996 


By the President of the United States of America 
A Proclamation 


Since America’s earliest days, our citizens have engaged in a passion- 
ate struggle to create a Nation where all can enjoy the benefits of de- 
mocracy in equal measure. In 1920, we took a great step toward that 
noble goal by declaring that the right to vote could not be denied on 
the basis of gender. This 76th anniversary of the adoption of the 19th 
Amendment to the Constitution gives us an opportunity to celebrate 
the advances made in empowering women to fully participate in the 
political, cultural, social, and economic life of our country. 


At long last we are seeing the fruits of our efforts to establish a society 
made strong by its vast diversity—a place where women not only make 
gains in traditionally male fields, but also use their talents and per- 
spectives to enlarge the scope of public life. The extraordinary success 
of our female athletes at the Centennial Olympic Games in Atlanta is 
one stirring example of this progress. Historically excluded from so 
many arenas, today’s women are carrying a shining torch of hope for 
younger generations to follow. 


Now the challenge is to keep the doors of opportunity open and to 
build on the changes begun by the ratification of the 19th Amendment. 
We must continue to encourage women to pursue elected office and to 
contribute to the civil discourse. Every American stands to gain when 
women and men of all backgrounds participate in the political process 
and exercise their right to vote. This is a right that we must never take 
for granted— and a responsibility we must never shirk—because it 
gives each of us a voice in our national debate and calls every citizen 
to join in the pursuit of our Nation’s fundamental ideals. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim August 26, 
1996, as Women’s Equality Day. I call upon all Americans to reflect on 
both the struggles and accomplishments of all women and to promote 
the observance of this day with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of August, in the year of our Lord nineteen hundred and ninety- 
six, and of the Independence of the United States of America the two 
hundred and twenty-first. 


WILLIAM J. CLINTON 
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Proclamation 6913 of August 23, 1996 
Minority Enterprise Development Week, 1996 


By the President of the United States of America 
A Proclamation 


As our Nation continues to surge forward in the competitive arena of 
international business, minority entrepreneurs are playing an increas- 
ingly important role. In the new global economy, minority-owned busi- 
nesses represent a unique advantage for the United States; the diversity 
of our national business community is one of its main strengths. Be- 
hind this success lies the daily work of thousands of minority business 
men and women who are continuing to renew the validity of the 
American Dream. Moreover, they are showing that the Dream is strong- 
est when all can participate. 


These Americans have stepped forward to accept several challenges: 
the challenge of opening economic participation to all citizens; the 
challenge of overcoming the under-representation of minorities in busi- 
ness ownership and management; and the challenge of creating jobs in 
the communities where they are needed most. These minority entre- 
preneurs entered the marketplace with no guarantees of success, and 
their achievements have helped level the playing field for others who 
wish to follow in their footsteps. 


Minority business leaders contribute to our country’s cultural and so- 
cial heritage as well as to its economic health. As business pioneers, 
they are valuable role models to our youth, living heroes whose hard 
work and self-empowerment are strong examples for others to follow. 
‘These are the people whose work we celebrate during this 14th annual 
observance of Minority Enterprise Development Week. This year’s ob- 
servance is particularly poignant. It comes just months after our Nation 
lost Commerce Secretary Ron Brown and a group of talented and dedi- 
cated Federal employees and American business people in a tragic 
plane crash during a trade mission to open commercial opportunities 
for American businesses in Bosnia. 


Ron Brown worked hard to include minority business interests in our 
Nation’s business and economic development policies, and as we carry 
forward his legacy, it is our responsibility to ensure that all Americans 
can see business ownership as more than just a dream. Our future as 
a world economic power rests on the notion that business ownership 
can be attained by anyone willing to work toward that goal. Minority 
Enterprise Development Week is a time to spotlight the minority men 
and women who provide the goods, services, and jobs that keep this 
Nation strong. These Americans support their communities and inspire 
future generations. They are confident and competent people whose 
commercial accomplishments show them to be equal to any fair com- 
petition, whether here or abroad. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
22 through September 28, 1996, as Minority Enterprise Development 
Week. I call on all citizens to commemorate this week with appropriate 
ceremonies and activities, joining together to recognize the contribu- 
tions that minority entrepreneurs make to our Nation’s economy. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of August, in the year of our Lord nineteen hundred and 
ninety-six, and of the Independence of the United States of America 
the two hundred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6914 of August 26, 1996 


To Modify the Allocation of Tariff-Rate Quotas for 
Certain Cheeses 


By the President of the United States of America 
A Proclamation 


1. On January 1, 1995, Austria, Finland, and Sweden acceded to the 
European Communities (EC), and the EC customs union of 12 member 
countries (‘EC-12”) was enlarged to a customs union of 15 member 
countries (‘‘EC-15’’). At that time, the EC-12, Austria, Finland, and 
Sweden withdrew their tariff schedules under the World Trade Organi- 
zation and applied the common external tariff of the EC-12 to imports 
into the EC-15. The United States and the EC then entered into negotia- 
tions under Article XXIV:6 and Article XXVIII of the General Agree- 
ment on Tariffs and Trade 1994 to compensate the United States for 
the resulting increase in some tariffs on U.S. exports to Austria, Fin- 
land, and Sweden. 


2. On July 22, 1996, the United States and the EC signed an agreement 
concluding the negotiations on compensation. To recognize the mem- 
bership of Austria, Finland, and Sweden in the EC-15, the tariff-rate 
quota (TRQ) allocations for cheeses from these countries will become 
part of the total TRQ allocations for cheeses from the EC-15, but will 
be reserved for use by these countries through 1997. 


3. Section 404(d)(3) of the Uruguay Round Agreements Act (URAA) (19 
U.S.C. 3601(d)(3)) authorizes the President to allocate the in-quota 
quantity of a tariff-rate quota for any agricultural product among sup- 
plying countries or customs areas and to modify any allocation as the 
President determines appropriate. Pursuant to section 404(d)(3) of the 
URAA, I have determined that it is appropriate to modify the TRQ allo- 
cations for cheeses by providing that the TRQ allocations for cheeses 
from Austria, Finland, and Sweden will become part of the total TRQ 
allocations for cheeses from the EC-15, but will be reserved for use by 
these countries through 1997. 


4. Section 604 of the Trade Act of 1974, as amended (‘‘Trade Act’’) (19 
U.S.C. 2483), authorizes the President to embody in the Harmonized 
Tariff Schedule of the United States (HTS) the substance of the rel- 
evant provisions of that Act, and of other Acts affecting import treat- 
ment, and actions thereunder, including the removal, modification, 
continuance, or imposition of any rate of duty or other import restric- 
tion. The modification of the TRQ allocations for cheeses is such an 
action. 


5. In paragraph (3) of Proclamation 6763 of December 23, 1994, I dele- 
gated my authority under section 404(d)(3) of the Trade Act to the 
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United States Trade Representative (USTR). I have determined that it 
is appropriate to authorize the USTR to exercise my authority under 
section 604 of the Trade Act to embody in the HTS the substance of 
any action taken by the USTR under section 404(d)(3) of the URAA. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including but not limited 
to section 301 of title 3, United States Code, section 404(d)(3) of the 
URAA, and section 604 of the Trade Act do proclaim that: 


(1) Additional U.S. notes to chapter 4 of the HTS are modified as 
specified in the Annex to this proclamation. 


(2) The USTR is authorized to exercise my authority under section 
604 of the Trade Act to embody in the HTS the substance of any ac- 
tions taken by USTR under section 404(d)(3) of the URAA. 


(3) Any provisions of previous proclamations and Executive orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


(4) This proclamation is effective on the date of signature of this 
proclamation, and the modifications to the HTS made by the Annex to 
this proclamation shall be effective on the dates that are specified in 
that Annex. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of August, in the year of our Lord nineteen hundred and 
ninety-six, and of the Independence of the United States of America 
the two hundred and twenty-first. 


WILLIAM J. CLINTON 
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Annex 


Modifications to the Harmonized Tariff Schedule 
of the United States (HTS) 


1. The additional U.S. notes to chapter 4 are modified by deleting additional 
U.S. note 2 and by inserting the following new additional U.S. note 2 in lieu 
thereof: 


“2. (a) for the purposes of this schedule, the expression “EC 12" refers to articles the prodxct 
of one of the following: Belglus, Denmark, France, the Federal Republic of Germany, 
. Greece, Ireland, Itely, Luxembourg, the Metherlands, Portugel, Spain or the United 
Kingdom. 


(b) For the purposes of this schedule, the expression "EC 15” refers to articles the product 
of ome of the following: Austria, Belgiun, Dermark, Finland, France, the Federal Republic 
of Germeny, Greece, Irelend, Itely, Luxembourg, the Netherlands, Portugal, Spein, Sweden 
or the United Kingdom.” 


2. Additional U.S. note 16 to chapter 4 ia modified by: 5 
(a). deleting from the list in such note the following countries and 
quantities: 


“Austria 832,000 
Pinland 1,300,000 
Sweden 1,059,000” 


(b). deleting from the list in such note the expression “EC 12” and the 
quantity “21,056,000" set out opposite such expression and inserting in lieu 
thereof the expression “EC 15” and the quantity "24,247,000". 


(¢). deleting the second paragraph in such note and inserting the following 
new paragraphs in lieu thereof: 


“Of the quantitative Limitations provided in this note for the EC 15, Austria shall 

have access to #8 quantity of mot tess than 832,000 kilograms, Finlend shall heve access to 
® quantity of not less then 1,300,000 kilograms, Portugal shall heve eccess to s quantity 
of mot less then 353,000 kilograms and Sweden shall heve access to @ quantity of not less 
than 1,059,000 kilograms. 


Of the quantitative Limitations provided in this note for Israel, mo more than 160,000 
kilograms shall contain more than 3 percent by weight of butterfat.” 


3. Additional U.S. note 20 to chapter 4 is modified by: 
(a). deleting from the list in such note the following countries and 
quantities: 


“Austria 133,333 
Sweden 41,000" 


(b). deleting from the list in such note the expression “EC 12” and the 
quantity *5,448,000” set out opposite such expression and inserting in lieu 
thereof the expression “EC 15" and the quantity 5,622,333". 


(¢). adding the following new second paragraph immediately after the list 
ef countries and quantities in such note: 


"Of the quantitative Limitations provided in this note for the EC 15, Austria shall 
have access to @ quantity of mot less than 133,353 kilograms and Sweden shall have access 
to @ quantity of not less than 41,000 kilograms.” 


4. Additional U.S. note 22 to chapter 4 is modified by: 
{a)- deleting from the list in such note the following countries and 
quantities: 


“Austria 946,667 
Finland 1,000,000" 


(b). deleting from the list in such note the expression “EC 12” and the 
quantity "3,725,000" set out opposite such expression and inserting in lieu 
thereof the expression “EC 15" and the quantity "5,671,667". 
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Annex (continued) 


proclamation: (con.) 


4. Additional U.S. note 22 to chapter 4 is modified by: (con.) 
{¢). adding the following new second paragraph immediately after the list 
ef countries and quantities in such note: 


“Of the quantitative Limitations provided in this note for the EC 15, Austria shall 
hove access to ® quantity of not less than 946,667 kilograms and Finlend shall have access 
to @ quantity of not less than 1,000,000 kilogram.” 


5. Additional U.S. note 23 to chapter ¢ is modified by: 
(a). deleting from the list in such note the following country and 
quantity: 


"Sweden 250,000" 


(b). deleting from the list in such note the expression "EC 12" and the 
quantity °4,000,000" set out opposite such expression and inserting in lieu 
thereof the expression “EC 15" and the quantity "4,250,000". 


(c). adding the following new second paragraph immediately after the list 
of countries and quantities in such note: 


“Of the quantitative Limitations provided In this nate for the EC 15, Sweden shall have 
access to ® quantity of not less than 250,000 kilograms.” 


6. Additional U.S. note 25 to chapter 4 is modified by: 
(8). deleting from the list in such note the following countries and 


quantities: 
"Austria 6,353,333 
Finland 8,200,000 
Sweden 300,000" 


(b). deleting from the list in such note the expression "EC 12" and,.the 
quantity "6,233,333" set out opposite euch expression and inserting in lieu 
thereof the expression “EC 15” and the quantity "21,086,666". 


(¢)- adding the following new second paragraph immediately after the list 
of countries and quantities in such note: 


“OF the quantitative limitations provided in this note for the EC 15, Austria shall 

have access to ® quantity of mot less than 6,353,333 kilograms, Finland shall have eccess 
to ® quantity of not less thon 6,209,000 kilograms and Sweden shall have access to « 
quantity of net tess than 300,000 kilogroms.” 


Section B. 
additional U.S. notes in the HTS. 


On January 1 of each of the years in the following table, the additional U.S. 
note listed in the table is modified by deleting the quantitative limitation 
from such note for the country or expression listed in the table below for 
that note and inserting in lieu thereof for such country or expression the 
appropriate quantitative limitation listed in this table for the note: 


Addi t Tonal 
U.S. note 16 
to chapter «: 
Australia 
Costa Rice 
tc i$ 
Switzerland 
Any country 300,000 


2nd paragraph 

im such note: 
the access for 
Austria shail 
not be less 
than 
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Section B. Modifications of the quantitative limitations provided jn certsin 


Addi tional 
U.S. note 20 
to chapter 4: 
tc 15 6,122,333 6,289,000 


2nd paragraph 

in such note: 
the access for 
Austria shall 
not be less 
than 


Additional 
U.S. note 22 


to chapter 4: 
fc 15 5,861,667 


2nd paragraph 

in such note: 
the access for 
Austria shalt 
mot be less 
than 


Addi tlonal 

U.S. note 25 

to chapter é: 
tc 15 21,260,000 21,393,336 
Switzerland 3,530,000 3,563,333 


2nd paragraph 

in such note: 
the access for 
Austria sholl 
not be less 
than 


Section Cc. Effective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after January J, 1998: 


1. The additional U.S. notes to chapter 4 are modified by deleting additional 
U.S. note 2 and by inserting the following new additional U.S. note 2 in lieu 
thereof: 


"2. For the purposes of this schedule, the expression “EC_15" refers to articles the product of 
one of the following: Austria, Belgium, Dermork, Finland, France, the Federal Republic of 
Germany, Greece, Ireland, Italy, Luxembourg, the Netherlands, Portugal, Spain, Sweden or 


the United Kingdom.” na 


2. Additional U.S. note 16 to chapter 4 is modified by deleting the second 
Paragraph in such note and inserting the following new paragraph in lieu 
thereof: 


“Of the quantitative Limitations provided in this note for the EC 15, Portugal shall have 
access to a quantity of mot tess than 353,000 kilograms.” 


3. Additional U.S. note 17 to chapter 4 is modified by deleting from the list 
in such note the expression “EC 12” and inserting in lieu thereof the 
expression "EC 15". 


4. Subdivision (a) of additional U.S. note 18 to chapter 4 is modified by 
Seleting from the list in such subdivision the expression “EC 12” and 
inserting in lieu thereof the expression “Ec 15". 


5. Additional U.S. note 19 to chapter 4 is modified by deleting from the list 
in such note the expression “EC 12” and inserting in lieu thereof the 
expression “EC 15". 


6. Additional U.S. note 20 to chapter 4 is modified by deleting the second 
Paragraph (as added by item 3(c) of section A to this annex) from such note. 
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Section Cc. 
s (con.) 


7. Additional U.S. note 21 to chapter 4 is modified by deleting from the list 
in such note the expression “EC 12” and inserting in lieu thereof the 
expression “EC 15". 


8. Additional U.S. note 22 to chapter 4 is modified by deleting the second 
paragraph (as added by item 4(c) of section A to this annex) from such note. 


9. Additional U.S. note 23 to chapter 4 is modified by deleting the second 
paragraph (as added by item 5(c) of section A to this annex) from such note. 


10. Additional U.S. note 25 to chapter 4 is modified by deleting the second 
paragraph (ae added by item 6(c) of section A to this annex) from such note. 


Section D. v 


On January 1 of each of the years in the following table, the additional U.s. 
note listed in the table is modified by deleting the quantitative limitation 
from such note for the country or expression listed in the table below for 
that note and inserting in lieu thereof for such country or expression the 
appropriate quantitative limitation listed in this table for the note: 


Addi tional 
U.S. note 17 
to chaoter 6: 
Chile 
ec 15 


Subdivision (a) 
of additional 
U.S. note 18 
to chapter 4: 
Australia 2,033,333 2,261,667 


Chile 146,667 183,333 
Ec 15 929,667 1,096,333 
Mew Zealand 6,500,000 7,350,000 


Addi tional 
U.S. note 19 
to chapter 4: 
fc 15 337,333 


Addi tional 

U.S. note 21 

to chapter 4: 
Ec 15 3,858,667 3,965,333 
Romania 333,333 416,657 


Proclamation 6915 of September 9, 1996 
America Goes Back to School, 1996 


By the President of the United States of America 
A Proclamation 


Education is the foundation of our economy and society as we stand 
at the dawn of the 21st century. Education provides every American 
with the tools to make the most of their own lives and to seize the tre- 
mendous opportunities of economic growth and change. Education 
also passes along to our young people the most fundamental American 
values: family, responsibility, and community. To make the next cen- 
tury another American century—and to help all of our communities to 
become prosperous and strong—more parents and community mem- 
bers must become involved in improving our local schools and col- 
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leges. Better education is everybody’s business. When families, edu- 
cators, and communities work together, we can truly build a bridge to 
a better, stronger 21st century. 


The American people want the best for their children. Our schools 
should be safe, disciplined, and drug-free environments where parents 
are involved and children can learn. Our educators and administrators 
should continue to aim for the highest standards of academic excel- 
lence and professional accountability. Together we must rebuild the 
Nation’s schools for the 21st century. We must make the investments 
needed to allow our children to learn about the computers and tech- 
nology that are the building blocks of the future. We must make college 
more accessible. We must expand public school choice and competi- 
tion. And we must make it easier to move from school to work. 


Children are our greatest natural resource: Although they are only 20 
percent of our population, they are 100 percent of our future. From 
safe schools to better training for our teachers, from raising standards 
in our schools to increasing financial aid for college for middle-income 
and working families, from literacy for children to retraining for adults, 
we must ensure that all of our children get a chance to fulfill the 
American Dream. 


I urge all Americans to be meaningfully involved in their local schools 
and colleges and to make a commitment to support educational im- 
provement throughout the year. I applaud the Partnership for Family 
Involvement in Education, a joint effort involving the Department of 
Education and more than 700 schools, family organizations, commu- 
nity groups, religious communities, family-oriented businesses, and the 
men and women of our Armed Forces, for sponsoring ‘‘America Goes 
Back to School: Get Involved!” I hope that this observance will foster 
grass-roots support for better education by engaging parents, educators, 
and community groups as active partners in strengthening schools and 
strengthening families. When Americans come together as a commu- 
nity, we can make real progress. By taking a more active role, we as 
a Nation will raise our expectations for both our children and our- 
selves. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
8 through September 14, 1996, as a time when America Goes Back to 
School. I invite parents, schools, community and State leaders, busi- 
nesses, civic and religious organizations, and the people of the United 
States to observe this week with appropriate ceremonies and activities 
expressing support for high academic standards and family and com- 
munity involvement in schools and colleges, and to continue their ac- 
tive involvement on behalf of America’s children throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of September, in the year of our Lord nineteen hundred and ninety- 
six, and of the Independence of the United States of America the two 
hundred and twenty-first. 


WILLIAM J. CLINTON 
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Proclamation 6916 of September 13, 1996 
National Farm Safety and Health Week, 1996 


By the President of the United States of America 
A Proclamation 


Farming is an occupation, both personally rewarding and vitally im- 
portant, keeping grocery store shelves stocked with affordable and 
healthful food products for consumers. American farmers, ranchers, 
and their families are dedicated to producing crops and livestock that 
not only feed the American people, but also have become increasingly 
important to the global economy. 


The 2.1 million farms in the United States are predominately operated 
by farm and ranch families, who work long, grueling hours, exposed 
to hazards ranging from complicated machinery, to farm chemicals, un- 
predictable livestock, and variable weather. They also face danger from 
potentially toxic dusts and gases found in and around farm silos, ma- 
nure storage facilities, and livestock confinement buildings. Workers 
must be constantly on guard as they face these hazardous by-products 
of agricultural work. 


Education and training programs, including “hands-on” intensive ac- 
tivities, have created an awareness among farmers and ranchers that 
personal safety equipment is a good investment for preventing injuries 
and illnesses related to their work. 


Linked to these safety initiatives are programs that bring about a higher 
level of personal health awareness. This helps to reduce the levels of 
noise-induced hearing loss, sun exposure-related skin cancer, and the 
occupational respiratory ailments prevalent among agricultural workers 
in the United States. 


On America’s farms, young people are routinely exposed to some of 
the same risks as adults. Their level of maturity, training, and experi- 
ence should be considered when assigning chores on the farm. Since 
many children live on farms, safe play areas should be designated to 
minimize their exposure to danger. 


In setting aside this special week each year to focus on the safety and 
health of farmers, ranchers, and their families, we demonstrate to our 
Nation’s citizens the importance of a strong agricultural industry as we 
approach the 21st century. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
15 through September 21, 1996, as National Farm Safety and Health 
Week. I call upon government agencies, businesses, and professional 
associations that serve our agricultural sector to strengthen efforts to 
promote safety and health measures among our Nation’s farm and 
ranch workers. I also call upon our Nation to recognize Wednesday, 
September 18, 1996, as a day set aside during the week to pay special 
attention to the risks and hazards facing young people on farms and 
ranches. I would ask agricultural workers to take advantage of edu- 
cational programs and technical advances that can help them avoid in- 
jury and illness. Finally, I call upon the citizens of our Nation to re- 
flect upon the bounty we enjoy thanks to the labor of agricultural 
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workers across our land. Join me in renewing our commitment to mak- 
ing their health and safety a national priority. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6917 of September 17, 1996 
Citizenship Day and Constitution Week, 1996 


By the President of the United States of America 
A Proclamation 


At a time when many nations around the world are becoming ever 
more factionalized, the citizens of the United States are blessed with 
an overarching identity as Americans. The wisdom of our Nation's 
founders, as embodied in our Constitution, still binds us in a united 
community of purpose and ideals. Our Constitution invites us all to 
recognize ourselves as Americans first—not to de-emphasize our per- 
sonal or familial roots, but to celebrate the diversity that adds strength 
to our national character. As Daniel Webster put it more than a century 
ago, we share “One country, one constitution, one destiny.” 


This week we celebrate the Constitution of the United States of Amer- 
ica. This remarkably flexible document has stood for more than two 
centuries as a unique achievement in the world of nations. The more 
we study and understand the Constitution, the more we grow, mature, 
and blossom as citizens. This process links us to the Nation’s founders 
by making us part of their great adventure in democracy. By living our 
daily lives according to the founders’ principles, we keep alive their 
vision and demonstrate its truth and wisdom. 


In order to become a naturalized U.S. citizen, immigrants undertake a 
formal study of the guiding principles and institutions of American 
government. Those who choose to become citizens proudly welcome 
this responsibility. In fact, all of us would do well to emulate the zeal 
and interest shown by these newest Americans, who deeply appreciate 
their bond with the noble tradition of our Constitution. Therefore, on 
this occasion I call upon all Americans to consider the wonderful 
blessings of their United States citizenship and to look upon our Con- 
stitution and celebrate the freedom and protection that it has always 
afforded us. 


In commemoration of the signing of our Constitution and in recogni- 
tion of the importance of informed, responsible citizenship, the Con- 
gress, by joint resolution of February 29, 1952 (36 U.S.C. 153), des- 
ignated September 17 as ‘Citizenship Day,” and by joint resolution of 
August 2, 1956 (36 U.S.C. 159), requested the President to proclaim the 
week beginning September 17 and ending September 23 of each year 
as ‘Constitution Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim September 17, 1996, as Citizen- 
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ship Day and September 17 through September 23, 1996, as Constitu- 
tion Week, and urge all Americans to join in observing these occasions 
with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6918 of September 18, 1996 
National POW/MIA Recognition Day, 1996 


By the President of the United States of America 
A Proclamation 


Since our country’s birth, Americans have responded to military 
threats against liberty and democracy, whether at home or in remote 
areas of the world. The young men and women of our Armed Forces 
understand the need to resist oppression, and they have willingly put 
themselves in harm’s way around the globe to do so. Those young 
Americans who stand in the defense of freedom are our country’s most 
precious natural resource. 


It is particularly painful when these brave Americans are made Pris- 
oners of War, or are classified as Missing in Action. They have earned 
our deep appreciation and respect for the great sacrifices they have 
made so that all of us can continue to enjoy the privileges of liberty. 
In keeping faith with them, we continue our concerted efforts to deter- 
mine the fate of all those who are unaccounted for and to bring home 
the remains of those who have perished. 


The grief for our prisoners of war and those missing in action is most 
intense, of course, among their families and loved ones at home, who 
wait—often for years, and sometimes in vain—for confirmation of their 
fate. These families display their own courage too, by their endurance 
in the face of deep anxiety. Their cause is our cause, and we pledge 
ourselves to them anew on this special day. 


On September 20, 1996, the flag of the National League of Families of 
American Prisoners of War and Missing in Southeast Asia, a black-and- 
white banner symbolizing all of America’s missing, will be flown over 
the White House, the United States Capitol, the United States Depart- 
ments of State, Defense, and Veterans Affairs, the Selective Service 
System headquarters, the Vietnam Veterans Memorial, the Korean War 
Veterans Memorial, and national cemeteries across the country. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
20, 1996, as National POW/MIA Recognition Day. I ask all Americans 
to join me in honoring former American POWs and those Americans 
still unaccounted for as a result of their service to our great Nation. I 
also encourage the American people to express their gratitude to the 
families of these missing Americans for their perseverance through the 
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many years of waiting. Finally, I urge Federal, State, and local officials 
and private organizations to observe this day with appropriate cere- 
monies, programs, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6919 of September 18, 1996 
National Hispanic Heritage Month, 1996 


By the President of the United States of America 
A Proclamation 


America draws strength from the extraordinary diversity of its people. 
Our national character is enhanced by citizens who maintain and 
honor cultural customs brought from other lands. Hispanics, who have 
long been part of this tradition, were the earliest European settlers of 
this great Nation, with the Spanish founding cities in Florida in the 
1500's, and Mexicans establishing homesteads in the Southwest in the 
1600’s. Puerto Ricans became U.S. citizens in 1917, and other Latinos 
over the years, including Cubans and Central Americans, came to the 
United States in search of democracy, freedom, and a better way of life. 


Hispanics, who are of all races, distinguish themselves as a community 
by fostering connections rooted in the Spanish language. Their diverse 
and vibrant culture includes elements originating in Spain, North 
America, Central America, South America, and the Caribbean. His- 
panics share deep family values, recognize their obligations to the less 
fortunate of our society, protect their children, cherish freedom, and 
fulfill their patriotic duty to defend their country. 


Earlier this month, I awarded our Nation's highest civilian honor, the 
Presidential Medal of Freedom, to Dr. Antonia Pantoja. Dr. Pantoja has 
inspired generations of Latino youth to ‘‘dare to dream.” Believing that 
hard work can overcome any obstacle, she went from factory worker 
to college professor and has dedicated her life to bringing educational 
and economic opportunities to the Puerto Rican community. 


Sadly, we recently lost one of our great countrymen, Dr. Hector P. Gar- 
cia of Corpus Christi, Texas. A member of the U.S. Commission on 
Civil Rights and a recipient of the Presidential Medal of Freedom, he 
is best remembered for his service to the Latino community, founding 
the American GI Forum to defend the civil rights of Hispanic veterans 
and organizing one of the first civil rights marches in the 1940's. 


Many other Hispanic sons and daughters have served our country with 
distinction, making important contributions in the arts and sciences, 
the business world, academia, government, agriculture, and the Armed 
Forces. Helping to preserve the democracy and freedom all Americans 
enjoy, Hispanics have served in the United States Armed Forces in 
proportions much larger than their percentage of the population. Since 
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World War I, our Nation has awarded the Medal of Honor, our highest 
military honor, to more Latinos than any other ethnic group. 


Today, let us honor Hispanics for their example of community and pa- 
triotism, and for the richness of their contribution to this great land. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim September 15 through October 
15, 1996, as National Hispanic Heritage Month. I call upon all govern- 
ment officials, educators, and people of the United States to honor this 
observance with appropriate programs, ceremonies, and activities, and 
encourage all Americans to rededicate themselves to the pursuit of 
equality. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6920 of September 18, 1996 


Establishment of the Grand Staircase-Escalante National 
Monument 


By the President of the United States of America 
A Proclamation 


The Grand Staircase-Escalante National Monument’s vast and austere 
landscape embraces a spectacular array of scientific and historic re- 
sources. This high, rugged, and remote region, where bold plateaus and 
multi-hued cliffs run for distances that defy human perspective, was 
the last place in the continental United States to be mapped. Even 
today, this unspoiled natural area remains a frontier, a quality that 
greatly enhances the monument'’s value for scientific study. The monu- 
ment has a long and dignified human history: it is a place where one 
can see how nature shapes human endeavors in the American West, 
where distance and aridity have been pitted against our dreams and 
courage. The monument presents exemplary opportunities for geolo- 
gists, paleontologists, archeologists, historians, and biologists. 


The monument is a geologic treasure of clearly exposed stratigraphy 
and structures. The sedimentary rock layers are relatively undeformed 
and unobscured by vegetation, offering a clear view to understanding 
the processes of the earth’s formation. A wide variety of formations, 
some in brilliant colors, have been exposed by millennia of erosion. 
The monument contains significant portions of a vast geologic stair- 
way, named the Grand Staircase by pioneering geologist Clarence 
Dutton, which rises 5,500 feet to the rim of Bryce Canyon in an unbro- 
ken sequence of great cliffs and plateaus. The monument includes the 
rugged canyon country of the upper Paria Canyon system, major com- 
ponents of the White and Vermilion Cliffs and associated benches, and 
the Kaiparowits Plateau. That Plateau encompasses about 1,600 square 
miles of sedimentary rock and consists of successive south-to-north as- 
cending plateaus or benches, deeply cut by steep-walled canyons. Nat- 
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urally burning coal seams have scorched the tops of the Burning Hills 
brick-red. Another prominent geological feature of the plateau is the 
East Kaibab Monocline, known as the Cockscomb. The monument also 
includes the spectacular Circle Cliffs and part of the Waterpocket Fold, 
the inclusion of which completes the protection of this geologic feature 

n with the establishment of Capitol Reef National Monument in 
1938 (Proclamation No. 2246, 50 Stat. 1856). The monument holds 
many arches and natural bridges, including the 130-foot-high Escalante 
Natural Bridge, with a 100 foot span, and Grosvenor Arch, a rare “dou- 
ble arch.” The upper Escalante Canyons, in the northeastern reaches of 
the monument, are distinctive: in addition to several major arches and 
natural bridges, vivid geological features are laid bare in narrow, ser- 
pentine canyons, where erosion has exposed sandstone and shale de- 
posits in shades of red, maroon, chocolate, tan, gray, and white. Such 
diverse objects make the monument outstanding for purposes of geo- 
logic study. 


The monument includes world class paleontological sites. The Circle 
Cliffs reveal remarkable specimens of petrified wood, such as large un- 
broken logs exceeding 30 feet in length. The thickness, continuity and 
broad temporal distribution of the Kaiparowits Plateau’s stratigraphy 
provide significant opportunities to study the paleontology of the late 
Cretaceous Era. Extremely significant fossils, including marine and 
brackish water mollusks, turtles, crocodilians, lizards, dinosaurs, 
fishes, and mammals, have been recovered from the Dakota, Tropic 
Shale and Wahweap Formations, and the Tibbet Canyon, Smoky Hol- 
low and John Henry members of the Straight Cliffs Formation. Within 
the monument, these formations have produced the only evidence in 
our hemisphere of terrestrial vertebrate fauna, including mammals, of 
the Cenomanian-Santonian ages. This sequence of rocks, including the 
overlaying Wahweap and Kaiparowits formations, contains one of the 
best and most continuous records of Late Cretaceous terrestrial life in 
the world. 


Archeological inventories carried out to date show extensive use of 
places within the monument by ancient Native American cultures. The 
area was a contact point for the Anasazi and Fremont cultures, and the 
evidence of this mingling provides a significant opportunity for archeo- 
logical study. The cultural resources discovered so far in the monu- 
ment are outstanding in their variety of cultural affiliation, type and 
distribution. Hundreds of recorded sites include rock art panels, occu- 
pation sites, campsites and granaries. Many more undocumented sites 
that exist within the monument are of significant scientific and historic 
value worthy of preservation for future study. 


The monument is rich in human history. In addition to occupations by 
the Anasazi and Fremont cultures, the area has been used by modern 
tribal groups, including the Southern Paiute and Navajo. John Wesley 
Powell’s expedition did initial mapping and scientific field work in the 
area in 1872. Early Mormon pioneers left many historic objects, includ- 
ing trails, inscriptions, ghost towns such as the Old Paria townsite, 
rock houses, and cowboy line camps, and built and traversed the re- 
nowned Hole-in-the-Rock Trail as part of their epic colonization ef- 
forts. Sixty miles of the Trail lie within the monument, as does Dance 
Hall Rock, used by intrepid Mormon pioneers and now a National His- 
toric Site. 
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Spanning five life zones from low-lying desert to coniferous forest, 
with scarce and scattered water sources, the monument is an outstand- 
ing biological resource. Remoteness, limited travel corridors and low 
visitation have all helped to preserve intact the monument’s important 
ecological values. The blending of warm and cold desert floras, along 
with the high number of endemic species, place this area in the heart 
of perhaps the richest floristic region in the Intermountain West. It 
contains an abundance of unique, isolated communities such as hang- 
ing gardens, tinajas, and rock crevice, canyon bottom, and dunal pock- 
et communities, which have provided refugia for many ancient plant 
species for millennia. Geologic uplift with minimal deformation and 
subsequent downcutting by streams have exposed large expanses of a 
variety of geologic strata, each with unique physical and chemical 
characteristics. These strata are the parent material for a spectacular 
array of unusual and diverse soils that support many different vegeta- 
tive communities and numerous types of endemic plants and their pol- 
linators. This presents an extraordinary opportunity to study plant spe- 
ciation and community dynamics independent of climatic variables. 
The monument contains an extraordinary number of areas of relict 
vegetation, many of which have existed since the Pleistocene, where 
natural processes continue unaltered by man. These include relict 
grasslands, of which No Mans Mesa is an outstanding example, and 
pinon-juniper communities containing trees up to 1,400 years old. As 
witnesses to the past, these relict areas establish a baseline against 
which to measure changes in community dynamics and biogeo- 
chemical cycles in areas impacted by human activity. Most of the eco- 
logical communities contained in the monument have low resistance 
to, and slow recovery from, disturbance. Fragile cryptobiotic crusts, 
themselves of significant biological interest, play a critical role 
throughout the monument, stabilizing the highly erodible desert soils 
and providing nutrients to plants. An abundance of packrat middens 
provides insight into the vegetation and climate of the past 25,000 
years and furnishes context for studies of evolution and climate 
change. The wildlife of the monument is characterized by a diversity 
of species. The monument varies greatly in elevation and topography 
and is in a climatic zone where northern and southern habitat species 
intermingle. Mountain lion, bear, and desert bighorn sheep roam the 
monument. Over 200 species of birds, including bald eagles and per- 
egrine falcons, are found within the area. Wildlife, including 
neotropical birds, concentrate around the Paria and Escalante Rivers 
and other riparian corridors within the monument. 


Section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431) au- 
thorizes the President, in his discretion, to declare by public proclama- 
tion historic landmarks, historic and prehistoric structures, and other 
objects of historic or scientific interest that are situated upon the lands 
owned or controlled by the Government of the United States to be na- 
tional monuments, and to reserve as a part thereof parcels of land, the 
limits of which in all cases shall be confined to the smallest area com- 
patible with the proper care and management of the objects to be pro- 
tected. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by the authority vested in me by section 2 of the 
Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431), do proclaim that there 
are hereby set apart and reserved as the Grand Staircase-Escalante Na- 
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tional Monument, for the purpose of protecting the objects identified 
above, all lands and interests in lands owned or controlled by the Unit- 
ed States within the boundaries of the area described on the document 
entitled “Grand Staircase-Escalante National Monument” attached to 
and forming a part of this proclamation. The Federal land and interests 
in land reserved consist of approximately 1.7 million acres, which is 
the smallest area compatible with the proper care and management of 
the objects to be protected. 


All Federal lands and interests in lands within the boundaries of this 
monument are hereby appropriated and withdrawn from entry, loca- 
tion, selection, sale, leasing, or other disposition under the public land 
laws, other than by exchange that furthers the protective purposes of 
the monument. Lands and interests in lands not owned by the United 
States shall be reserved as a part of the monument upon acquisition 
of title thereto by the United States. 


The establishment of this monument is subject to valid existing rights. 


Nothing in this proclamation shall be deemed to diminish the respon- 
sibility and authority of the State of Utah for management of fish and 
wildlife, including regulation of hunting and fishing, on Federal lands 
within the monument. 


Nothing in this proclamation shall be deemed to affect existing permits 
or leases for, or levels of, livestock grazing on Federal lands within the 
monument; existing grazing uses shall continue to be governed by ap- 
plicable laws and regulations other than this proclamation. 


Nothing in this proclamation shall be deemed to revoke any existing 
withdrawal, reservation, or appropriation; however, the national monu- 
ment shall be the dominant reservation. 


The Secretary of the Interior shall manage the monument through the 
Bureau of Land Management, pursuant to applicable legal authorities, 
to implement the purposes of this proclamation. The Secretary of the 
Interior shall prepare, within 3 years of this date, a management plan 
for this monument, and shall promulgate such regulations for its man- 
agement as he deems appropriate. This proclamation does not reserve 
water as a matter of Federal law. I direct the Secretary to address in 
the management plan the extent to which water is necessary for the 
proper care and management of the objects of this monument and the 
extent to which further action may be necessary pursuant to Federal 
or State law to assure the availability of water. 


Warning is hereby given to all unauthorized persons not to appro- 
priate, injure, destroy, or remove any feature of this monument and not 
to locate or settle upon any of the lands thereof. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twenty-first. 


WILLIAM J. CLINTON 
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Proclamation 6921 of September 20, 1996 


National Historically Black Colleges and Universities 
Week, 1996 


By the President of the United States of America 
A Proclamation 


Since the Reconstruction period, when 24 private black colleges were 
founded within 10 years, our Nation’s Historically Black Colleges and 
Universities (HBCUs) have played a central role in providing access to 
higher education for many Americans. Growing steadily after this early 
burst, HBCUs fought a hard struggle for survival over many decades, 
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ultimately proving themselves to be not only factories of learning, but 
also bastions of the core American ideals of freedom, diversity, and en- 
terprise. 


Today, more than 100 HBCUs throughout our country serve a unique 
role in educating African Americans. Although as a group they make 
up only 3 percent of American institutions of higher learning, they 
award one-third of all bachelor’s degrees—and a major proportion of 
the graduate degrees—earned by African Americans each year. Their 
alumni rolls include scores of leaders in fields ranging from law to the 
sciences, and from the arts to medicine. Often working with limited re- 
sources, these institutions have earned a reputation for achieving “the 
most with the least” public dollars—consistently keeping tuition costs 
affordable, for example, or accepting higher numbers of students who 
need special educational or financial assistance. 


Our Historically Black Colleges and Universities are an enduring bea- 
con of hope offering thousands of our citizens a critical opportunity to 
achieve their full potential. HBCUs give these students not only access 
to a quality education, but also a supportive environment in which to 
learn and positive role models whose lives they can strive to emulate. 
In addition, these institutions contribute to the pluralism of American 
education, giving students a broader choice. Ultimately, they also help 
instill and preserve the African American cultural heritage, in the proc- 
ess educating all Americans to the richness of the Black experience. 


The future of HBCUs is as bright as their past, and they are busy devel- 
oping ways to meet the challenges of a new century: special outreach 
initiatives designed to spread their wealth of resources into the com- 
munities that have grown up around them; cutting-edge projects in 
science and technology involving corporate and governmental partner- 
ships; and international educational efforts spanning the entire globe. 


They will continue at the creative forefront of American education, of- 
fering the tools and skills necessary to prepare students for today’s 
competitive and technological society. In this coming week, let us 
honor the contributions—past and present—of Historically Black Col- 
leges and Universities, and let us treasure forever the rich resource 
they provide to our Nation: a proud tradition of well-educated Ameri- 
cans, eager to make this a better world for all of us. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
22 through September 28, 1996, as National Historically Black Colleges 
and Universities Week. I call upon the people of the United States, in- 
cluding government officials, educators, and administrators, to observe 
this week with appropriate programs, ceremonies, and activities honor- 
ing America’s black colleges and universities, and their graduates. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twenty-first. 


WILLIAM J. CLINTON 


PROCLAMATION 6923—SEPT. 27, 1996 110 STAT. 4567 
Proclamation 6922 of September 27, 1996 


To Extend Nondiscriminatory Treatment (Most-Favored- 
Nation Treatment) to the Products of Bulgaria 


By the President of the United States of America 
A Proclamation 


The United States has had in effect a bilateral Agreement on Trade Re- 
lations with Bulgaria since 1991, which was last renewed for an addi- 
tional 3-year term in 1994. Pursuant to my authority under subsection 
405(b)(1) of the Trade Act of 1974 (19 U.S.C. 2435(b)(1)), I reconfirm 
that a satisfactory balance of concessions in trade and services has 
been maintained during the life of the Agreement and that actual or 
foreseeable reductions in U.S. tariffs and nontariff barriers to trade re- 
sulting from multilateral negotiations are, and continuously have been, 
satisfactorily reciprocated by Bulgaria. 


Moreover, pursuant to section 2 of Public Law 104-162, and having 
due regard for the findings of the Congress in section 1 of said Law, 
I hereby determine that title IV of the Trade Act of 1974 (19 U.S.C. 
2431-2441) should no longer apply to Bulgaria. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including but not limited 
to section 2 of Public Law 104-162, do proclaim that: 


(1) Nondiscriminatory treatment (most-favored-nation treatment) 
shall be extended to the products of Bulgaria, which will no longer be 
subject to title IV of the Trade Act of 1974. 


(2) Any provisions of previous proclamations and Executive orders 
inconsistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(3) The extension of nondiscriminatory treatment to the products of 
Bulgaria shall be effective as of the date of publication of this procla- 
mation in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of September, in the year of our Lord nineteen hundred and 
ninety-six, and of the Independence of the United States of America 
the two hundred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6923 of September 27, 1996 
Gold Star Mother’s Day, 1996 


By the President of the United States of America 
A Proclamation 
Of all the many bonds between one human and another, the love of 


a mother for her children touches the deepest chords of passion and 
selfless devotion. A mother willingly gives her affection, her work, and 
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her spirit to prepare her children to go forth into the world and make 
their own way. Few of us can appreciate the strength of this tie more 
keenly than a mother whose son or daughter has died while serving 
our country. 


Every Gold Star Mother has lived through this tragedy. She has experi- 
enced firsthand the shock of having a child taken away abruptly, at the 
brink of achieving his or her promise for fulfillment; she has suffered 
the terrible realization that years of love, nurturing, and teaching have 
been lost in a seemingly random event; and, ultimately, she has faced 
the need to rededicate her life in a way that will give continued mean- 
ing to the precious memory of her child’s existence on earth. 


Instead of withdrawing into the privacy of their anguish, these coura- 
geous women channel their grief into constructive service, memorializ- 
ing their children by living lives dedicated to helping others. Gold Star 
Mothers do this not for personal gain, but in the hope of making our 
world a better place. 


Whether comforting a disabled veteran in a VA hospital, counseling 
the family of a recently fallen member of our Armed Forces, or work- 
ing for a community volunteer group, America’s Gold Star Mothers 
make a real difference to those in need. They also serve our national 
community by fostering and promoting patriotism and respect for our 
Nation, our flag, and our men and women in uniform. Their unselfish 
leadership helps strengthen communities and sets an example for peo- 
ple across our country. 


As we honor America’s Gold Star Mothers and observe this special 
day, we also pray for them and for their families, that they may find 
peace and reconciliation in the knowledge that their work keeps alive 
the noble spirit of their sons and daughters. Having lost their most pre- 
cious gift—their children—they deserve no less than our eternal grati- 
tude. 


In recognition of the outstanding courage of our Gold Star Mothers, the 
Congress, by Senate Joint Resolution 115 of June 23, 1936 (49 Stat. 
1895), has designated the last Sunday in September as “Gold Star 
Mother’s Day” and has authorized and requested the President to issue 
a proclamation in observance of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim Sunday, September 29, 1996, as 
Gold Star Mother's Day. I call upon all government officials to display 
the United States flag on government buildings on this solemn day. | 
additionally urge the American people to display the flag and to hold 
appropriate meetings in their homes, places of worship, or other suit- 
able places, as public expression of the sympathy and the respect that 
our Nation holds for its Gold Star Mothers. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of September, in the year of our Lord nineteen hundred and 
ninety-six, and of the Independence of the United States of America 
the two hundred and twenty-first. 


WILLIAM J. CLINTON 


PROCLAMATION 6924—OCT. 2, 1996 110 STAT. 4569 
Proclamation 6924 of October 2, 1996 
National Student Voter Education Day, 1996 


By the President of the United States of America 
A Proclamation 


This election season marks the 25th anniversary of suffrage for Ameri- 
cans between the ages of 18 and 20. With the ratification of the 26th 
amendment to the Constitution in July of 1971, which lowered the vot- 
ing age from 21 to 18, our Nation placed its trust in these young people 
and gave them a clearer voice in the halls of government. 


America’s bold experiment in self-government has inspired over 200 
years of struggle for a more complete sense of justice and freedom, an 
effort etched in the history of the Constitution and its amendments. 
Emancipation, women’s suffrage, civil rights, voting rights—all of these 
battles were fought and won by citizens of conscience and conviction 
who joined together to bring our Nation closer to the ideals enshrined 
in our Constitution of full and equal representation and participation. 


Since 1971, America’s young adults have taken their rightful place in 
this march toward true democracy and opportunity. Living up to the 
trust placed in them and meeting this profound responsibility of citi- 
zenship, they have voted in large numbers and have played a crucial 
role in choosing leaders and defining issues at the local, State, and na- 
tional levels. Generous in spirit, optimistic and idealistic in outlook, 
they have often proved to be the conscience of our Nation. 


Now we are entering a new era in our national existence. We are ap- 
proaching a time unlike any in our past, in which ideas and informa- 
tion will move around the world at unprecedented speed, and in 
which there will be more opportunity for people to live out their 
dreams than ever before. I strongly urge today’s young Americans to 
step forward and accept the challenge of helping to shape our Nation 
as we move into the 21st century. 


Register to vote, study the issues and the candidates, and think seri- 
ously about what kind of country you want America to be. And then, 
like the millions of Americans who have gone before you, exercise 
what may be your most important right—the right to vote. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 2, 
1996, as National Student Voter Education Day, I call upon Federal, 
State, and local officials, as well as leaders of civic, educational, and 
religious organizations to conduct meaningful ceremonies and pro- 
grams in their schools, churches, and other community gathering 
places to foster a better understanding of the 26th amendment to the 
U.S. Constitution and the rights and duties of citizenship. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of October, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 
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Proclamation 6925 of October 3, 1996 


Suspension of Entry as Immigrants and Nonimmigrants 
of Persons Who Formulate or Implement Policies That 
Are Impeding the Transition to Democracy in Burma or 
Who Benefit From Such Policies 


By the President of the United States of America 
A Proclamation 


The current regime in Burma continues to detain significant numbers 
of duly elected members of parliament, National League for Democracy 
activists, and other persons attempting to promote democratic change 
in Burma. The regime has failed to enter into serious dialogue with the 
democratic opposition and representatives of the country’s ethnic mi- 
norities, has failed to move toward achieving national reconciliation, 
and has failed to meet internationally recognized standards of human 
rights. 

In light of this continuing political repression, I have determined that 
it is in the interests of the United States to restrict the entrance into 
the United States as immigrants and nonimmigrants of certain Burmese 
nationals who formulate or implement policies that impede Burma’s 
transition to democracy or who benefit from such policies, and the im- 
mediate families of such persons. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, by the power vested in 
me as President by the Constitution and the laws of the United States 
of America, including sections 212(f) and 215 of the Immigration and 
Nationality Act of 1952, as amended (8 U.S.C. 1182(f), 1185), and sec- 
tion 301 of title 3, United States Code, hereby find that the unrestricted 
immigrant and nonimmigrant entry into the United States of persons 
described in section 1 of this proclamation would, except as provided 
for in section 2 or 3 of this proclamation, be detrimental to the inter- 
ests of the United States. I therefore, do proclaim that: 


Section 1. The entry into the United States as immigrants and non- 
immigrants of persons who formulate, implement, or benefit from poli- 
cies that impede Burma’s transition to democracy, and the immediate 
family members of such persons, is hereby suspended. 


Sec. 2. Section 1 shall not apply with respect to any person otherwise 
covered by section 1 where the Secretary of State determines that the 
entry of such person would not be contrary to the interests of the Unit- 
ed States, Section 1 shall not apply to officials assigned to Burmese 
missions in the United States or working-level support staff and visi- 
tors who support the work of Burmese missions in the United States. 


Sec. 3. Persons covered by sections 1 and 2 shall be identified pursu- 
ant to procedures established by the Secretary of State, as authorized 
in section 6 below. 


Sec. 4. Nothing in this proclamation shall be construed to derogate 
from United States Government obligations under applicable inter- 
national agreements. 


Sec. 5. This proclamation is effective immediately and shall remain in 
effect until such time as the Secretary of State determines that it is no 
longer necessary and should be terminated. 
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Sec. 6. The Secretary of State shall have responsibility to implement 
this proclamation pursuant to procedures the Secretary may establish. 
The Secretary of State may subdelegate the authorities set forth herein 
as he deems necessary and appropriate to implement this proclama- 
tion. 


Sec. 7. This proclamation may be repealed, in whole or in part, at such 
time as the Secretary of State determines that the Burmese regime has 
released National League for Democracy members currently being held 
for political offenses and other pro-democracy activists, enters into 
genuine dialogue with the democratic opposition, or makes significant 
progress toward improving the human rights situation in the country. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of October, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6926 of October 3, 1996 
National Breast Cancer Awareness Month, 1996 


By the President of the United States of America 
A Proclamation 


Each year we set aside the month of October as a time to assess the 
toll that breast cancer takes on our society and the progress we have 
made in our battle to overcome it. For those of us who have lost loved 
ones to this disease—mothers, wives, daughters, sisters, and friends— 
the battle holds special urgency. 


Breast cancer remains the second leading cause of all deaths among 
women ages 40 to 55. In 1996, a woman will die from breast cancer 
every 12 minutes, and 184,300 women in the United States will be di- 
agnosed with the disease. Every one of these diagnoses changes not 
only that woman’s life, but the lives of all who love and care for her. 


We have embarked on an all-out assault to combat this threat. The Fed- 
eral Government has nearly doubled funding for breast cancer research, 
detection, and treatment since 1993, from $271 million to $476 million 
in the Department of Health and Human Services alone. And in re- 
sponse to requests from 2.6 million of our Nation’s citizens, we 
launched the National Action Plan on Breast Cancer, an innovative 
public-private partnership to develop a national strategy for preven- 
tion, education and care. 


We can be proud of the progress we are making in the fight against 
breast cancer. During the most recent 5-year period for which data are 
available (1989-1993), age-adjusted mortality rates for white women 
fell almost 6 percent. Although mortality rates among African Amer- 
ican women are still increasing, the rate of increase has slowed to 1 
percent, compared to 16 percent during the 1980's. 


One of our most successful weapons in the fight against breast cancer 
is early detection. The new Mammography Quality Standards Act now 
ensures that every woman who obtains a mammogram to detect breast 
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cancer in its earliest, curable, stages can be certain that facilities meet 
the highest quality standards for equipment and personnel. We are im- 
plementing the National Breast and Cervical Cancer Early Detection 
Program to make free or low-cost mammography available to medically 
under-served women. The First Lady launched an education campaign 
to inform and encourage older women to use Medicare’s mammog- 
raphy screening benefit. And to improve early detection, we are trans- 
ferring imaging technologies from the space, defense, and intelligence 
communities. 


I urge women throughout our nation to have appropriate mammo- 
grams, to perform routine self-examination, and to take advantage of 
the latest in preventive medical care. Armed with this commonsense 
approach and the promising advances in research and treatment, we 
can look forward with confidence to the day when breast cancer is fi- 
nally eradicated. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 
1996 as National Breast Cancer Awareness Month. I call upon govern- 
ment officials, businesses, communities, volunteers, educators, and all 
the people of the United States to celebrate the successes we have had 
in advancing our knowledge of breast cancer, and to reaffirm our com- 
mitment to continue to work together to fight this disease. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of October, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6927 of October 3, 1996 
National Domestic Violence Awareness Month, 1996 


By the President of the United States of America 
A Proclamation 


Domestic violence threatens the very core of what we hold dear. Mil- 
lions of women and children throughout our nation are plagued by the 
terror of family violence each year, and approximately 20 percent of 
all hospital emergency room visits by women result from such vio- 
lence. Family violence is a crime that transcends race, religion, eth- 
nicity, and economic stature, and one of its greatest tragedies is its ef- 
fect on our young people: as many as 3 million children witness vio- 
lence in their homes each year. 


We must never give up in our efforts to transform despair into hope 
for the women and families across this country who suffer violence at 
home. We must encourage all Americans to increase public awareness 
and understanding of domestic abuse as well as the needs of its vic- 
tims. My Administration is fully engaged in this struggle, coordinating 
our efforts through the Violence Against Women Office at the Depart- 
ment of Justice and through the Department of Health and Human 
Services. 
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Legislation enacted during the past several years is also helping to 
overcome the scourge of domestic violence. The Violence Against 
Women Act that I signed into law has given law enforcement critical 
new tools with which to prosecute and punish criminals who inten- 
tionally prey upon women and children. The Interstate Stalking Pun- 
ishment and Prevention Act of 1996, enacted just last month, makes 
it a Federal crime for any stalker to cross State lines to pursue a victim, 
whether or not there is a protection order in effect, whether or not an 
actual act of violence has been committed, and whether or not the 
stalker is the victim's spouse. And I am pleased that the Congress has 
just taken action to keep guns out of the hands of people with a history 
of domestic violence. 


My Administration has also worked to increase the support available 
for battered women and other victims of domestic violence, including 
the elderly. In February, | announced the creation of a 24-hour, toll- 
free National Domestic Violence Hotline, 1-800—-799-SAFE. The re- 
sponse to this service has been overwhelming, and the hotline has al- 
ready received over 50,000 calls—the majority from women and men 
who have never before reached out for assistance. This year, we will 
also provide increased and unprecedented resources for battered wom- 
en’s shelters, domestic violence prevention efforts, and children’s 
counseling services. 


There is still much more to do, however. The welfare reform legislation 
that I recently signed recognizes the special needs of domestic violence 
victims, and I urge all States to accept the option of implementing the 
new law’s Family Violence provisions. I have also directed the Depart- 
ment of Health and Human Services and the Department of Justice to 
develop guidance for States and assist them in implementing the provi- 
sions. As we help families move from welfare to work, we must ensure 
that they remain safe from violence in their homes and are given the 
support they need to achieve independence. 


As a result of these and other efforts at the national, State, and local 
levels, we are one step closer to eliminating domestic violence and 
building in its place a brighter, more secure future for our families and 
loved ones. I salute all those whose efforts are helping us in this en- 
deavor and pay special tribute to the survivors of domestic violence 
whose courage is an inspiration to us all. I urge all Americans to join 
me in working toward the day when no person raises a hand in vio- 
lence against a family member. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 
1996 as National Domestic Violence Awareness Month. I call upon all 
Americans to observe this month by demonstrating their respect and 
gratitude for all those individuals who unselfishly share their experi- 
ences, skills, and talents with those affected by domestic violence. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of October, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 
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Proclamation 6928 of October 4, 1996 


Roosevelt History Month, 1996 


By the President of the United States of America 
A Proclamation 


The Roosevelt family has uniquely influenced the direction and quality 
of life in America for the last century. With two enormously successful 
Presidents, Teddy and FDR, and a precedent-setting First Lady, Elea- 
nor, the Roosevelt family has left a lasting legacy of exemplary leader- 
ship and public service to our Nation. 


In 1903, President Theodore Roosevelt established our country’s first 
National Wildlife Refuge. Thanks to his vision and determination, 
America today enjoys the natural treasures preserved in the largest and 
most varied conservation system in the world. From 1933 to 1945, 
President Franklin Delano Roosevelt, with the support of his wife, 
Anna Eleanor Roosevelt, guided the United States through two of the 
gravest crises of the 20th century: the Great Depression and World War 
II. Universally recognized as one of the greatest American Presidents, 
FDR stands as a symbol of the greatness of our Nation itself. Eleanor 
Roosevelt, his lifelong companion and dearest friend, transformed the 
role of the First Lady, traveling the country as an advocate for the poor, 
the disenfranchised, and the disadvantaged. 


Together, their partnership redefined the modern First Family, combin- 
ing a broad concern for all Americans with a strong sense of the dig- 
nity and history of the Presidency. In a time of acute national anxiety, 
FDR promised Americans “a leadership of frankness and vigor.” He 
recognized that government had to be responsive to the needs of its 
people and that the Presidency is not merely an executive office but 
also a position of moral leadership. President Roosevelt moved Ameri- 
cans toward hope, through perseverance and faith in themselves. He 
spoke directly to average Americans, not only through his fireside 
chats on radio, but also through his insistence on honesty and justice. 


He fought for fairness in government, working to establish Federal pro- 
grams that met the needs of his time: a welcome job for an idle but 
eager worker; a government loan to help a family avoid foreclosure; 
and a retirement income system that still serves working Americans 
nearly 60 years later. These achievements were steps on the road to 
FDR’s dream of establishing a government that would serve as a model 
for the world. 


In Franklin Roosevelt’s view, government should be the perfect public 
system for fostering and protecting the “Four Freedoms” he enumer- 
ated when he addressed the Congress in January 1941. Intended as a 
rallying cry against the economic and military specters that had swept 
the globe during the previous decade, this speech recognized four es- 
sential freedoms: freedom of speech and expression; freedom of every 
person to worship God in his own way; freedom from want; and free- 
dom from fear. Roosevelt made it clear that he enumerated these free- 
doms not as abstract ideals but as goals toward which Americans—and 
caring people everywhere—could direct their most strenuous public ef- 
forts. 
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Millions of people around the world remember with gratitude his de- 
termined leadership as the successful Commander in Chief of Ameri- 
ca’s Armed Forces during this century’s most terrible war. It is difficult 
to imagine any individual other than Franklin Roosevelt who would 
have been able to oversee the war effort—not only beating back the 
spreading stain of totalitarianism by achieving decisive military vic- 
tories, but also adroitly maintaining unity among our allies. As the 
world moved under a deepening shadow of violence and terror, FDR 
displayed an unwavering personal character and resolve that inspired 
faith among the American people. 


And even though FDR did not survive to witness the end of the war 
he helped so much to win, he nonetheless knew he had set our coun- 
try’s sights in the right direction by dedicating his public career to a 
safer, stronger America—citizens living and working together in a com- 
munity of fairness, harmony, and peace. As the final words of his Four 
Freedoms speech expressed: “To that high concept there can be no end 
save victory.” 


After her husband's death, Eleanor Roosevelt continued the vigorous 
advocacy work she and FDR had begun in the White House, serving 
on the United States Delegation to the United Nations, acting as Chair- 
person of the Human Rights Commission during the drafting of the 
Universal Declaration of Human Rights adopted by the U.N. in 1948, 
working as a member of the National Advisory Committee of the Peace 
Corps for President Kennedy, and finally serving as Chair of President 
Kennedy’s Commission on the Status of Women. By the time of her 
death in 1962, she had earned the unofficial title of First Lady of the 
World, reaffirming the virtues to which she and her husband had dedi- 
cated their lives. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 
1996 as Roosevelt History Month. I call upon government officials, 
educators, labor leaders, employers, and the people of the United 
States to observe this month with appropriate programs and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this fourth day 
of October, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6929 of October 4, 1996 
National Disability Employment Awareness Month, 1996 


By the President of the United States of America 

A Proclamation 

As we rapidly approach the 21st century, we are entering an age domi- 
nated by information and technology, the microchip and the global 
marketplace. We can’t afford to waste the talents of a single person if 
we are to succeed in this exciting and challenging new world, and peo- 
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ple with disabilities have a major role to play in helping us to achieve 
a dynamic, productive work force in a united community. 


In the darkest days of World War II, the American people looked to 
President Franklin Delano Roosevelt, a person with a disability, for 
leadership and strength. Today, as college presidents and scientists, 
world-class athletes and physicians, our citizens with disabilities make 
their own invaluable contributions to our Nation’s strength. From Main 
Street to Wall Street, they have performed successfully at every level 
of business and government, demonstrating in large ways and small 
that they can meet the same challenges as everyone else. 


We can be proud of the great progress we have made in eliminating 
overt discrimination. Leaders of business and industry, veterans serv- 
ice organizations, and labor, as well as community leaders from all 
walks of life, have worked together to implement the Americans with 
Disabilities Act, which bans discrimination in recruitment, interview- 
ing, hiring, and advancement. 


Yet, 50 years after President Roosevelt’s death, too many doors to em- 
ployment remain closed to individuals with disabilities. We must work 
to eradicate more subtle forms of discrimination. We must make sure 
that our words of support for empowerment and inclusion continue to 
be reflected in our policies. It is up to all of us—employers, labor, edu- 
cators,veterans, people with disabilities, and government—to stay the 
course until every barrier against individuals with disabilities comes 
down. 


In recognition of the great potential of people with disabilities, and to 
encourage all Americans to work toward their full participation in our 
work force, the Congress, by Joint Resolution, approved August 11, 
1945, as amended (36 U.S.C. 155), has designated October of each year 
as ‘National Disability Employment Awareness Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 1996 as National Dis- 
ability Employment Awareness Month. I call upon government offi- 
cials, educators, labor leaders, employers, and the people of the United 
States to observe this month with appropriate programs and activities 
that reaffirm our determination to fulfill both the letter and the spirit 
of the Americans with Disabilities Act. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of October, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 
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amendments............+ 3009-21, 3009-612, 


3009-619, 3009-625, 3009-627, 3009-722, 
3009-723, 3502, 3510 
Appalachian Regional 
Development Act of 1965, 
amendments .........:scc-+eeseeeeeeeeeeee 
Archaeological Resources 
Protection Act of 1979, 
SIMONA MGT sss visevesccoceraciseresstecevsciess 
Arizona-Idaho Conservation Act of 
1988, amendments ..............0+. 1749, 4106 
Armament Retooling and 
Manufacturing Support Act of 
1992, amendments 
Armed Forces Retirement Home 
Act of 1991, amendments .... 2648-2650, 
3843 


Arms Export Control Act, 
amendments....... 206, 445, 494, 658, 729, 
731, 1258, 1421, 2644, 2787, 3009-149 
Army National Guard Combat 
Readiness Reform Act of 1992, 
amendments............:cccsseeeees 807, 308, 372 
Asset Conservation Lender 
Liability and Deposit Insurance 
Protection Act of 1996.......... 3009-462 
Atlantic Coastal Fisheries 
Cooperative Management Act, 


AMENAMENES........ccsecceeeeseeeeeee 3619, 3620 
Atomic Energy Act of 1954, 
amendments............ 515, 1321-349, 1751 


Atomic Energy Community Act of 
1955, amendments 

Atomic Weapons and Special 
Nuclear Materials Rewards Act, 


AMENAMENES .........00cceeeeceeeereceseee 3009-622 
Auburn Indian Restoration Act, 

AMENAMENLS.......--ceeccererseeeececeeees 764, 876 
Aviation Disaster Family 

Assistance Act of 1996................... 3264 

B 

Balanced Budget Act of 1995, 

DITOR OTIS sissiscsccarsscsscacssosvsnccessnsssaveses 47 


Balanced Budget and Emergency 
Deficit Control Act of 1985, 
amendments 848, 2175, 2191, 3009- 
169, 3009-489, 3828 
Balanced Budget Downpayment 


Act, I 
Balanced Budget Downpayment 
Act, I, amendments 826, 829, 876, 
1213, 1321-248, 1321-291, 1321-293, 2892- 
2894 


Ballistic Missile Defense Act of 
REIS assis saisncasctcnccesagaisbsetdcscasteaesictenwiscnt 
Bank for Economic Cooperation 
and Development in the Middle 
East and North Africa Act... 3009-179 


POPULAR NAME INDEX 
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Bank Holding Company Act 
Amendments of 1970, 
AMENAMENES ........cceeseceeeseeeeeeees 3009-413 


Bank Holding Company Act of 
1956, amendments 3009-404, 3009- 
406, 3009-408, 3009-413, 3009-425, 3009- 
475, 3009-476, 3009-495 
Bank Service Company Act 3009-476 
Bank Service Corporation Act, 
amendments 3009-476—3009-478 
Bankhead-Jones Farm Tenant Act, 
SATTUTR A AIRED acess eissascossscosensasraxenesianis 
Bankruptcy Amendments and 
Federal Judgeship Act of 1984, 
BIN ONAMON UH ascsssccessvisicccavevearernexessaes 
Bankruptcy Judgeship Act of 1992, 
AMENAMENES .......00ceeceeveceessseceeeseeeeseeee 
Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994, 
PATTLONIARIIOTAU. on. cenecossevecenenssanpenssessonseneeny 
Bill Emerson Good Samaritan Food 
DonstlowACts..isiscitenicicoss 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
PROTHCHOMIACE oxessucsssssscrisncssecvanennces 
Board of Education Real Property 
Disposal Act of 1990, 
OINON GINO N Haas se ssssceccc ss ccsesssxercd 3009-509 
Boston National Historic Park Act 
of 1974, amendments..................:06 
Brady Handgun Violence 
Prevention Act, amendments 
Brownsville Wetlands Policy Act of 
1994, amendments 
Bus Regulatory Reform Act of 1982, 
AMENAMENES...........ccceesecessecececscecesenee 3400 


Prererrrrny 


Cache La Poudre River Corridor 
Act 
California Bay-Delta 
Environmental Enhancement 
3009-748 


and Water Security Act........ 
Canola and Rapeseed Research, 
Promotion, and Consumer 
Information Act ..0..........:ccceeeeeee 
Capital Markets Efficiency Act of 
19OG oie Gian aeraiatnaiee 
Carbon Hill National Fish 
Hatchery Conveyance Act........... 
Caribbean Basin Economic 
Recovery Act, amendments.......... 


Carjacking Correction Act of 


Carl D. Perkins Vocational and 
Applied Technology Education 
Act, amendments 

Cash Management Improvement 
Act of 1990, amendments 


POPULAR NAME INDEX 
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Central Intelligence Agency Act of 
1949, amendments......... 702, 709, 3009- 
622, 3483 
Central Intelligence Agency 
Voluntary Separation Pay Act, 
AMENAMENES..........ceeecesececcrseesereeeseees 3467 
Central Utah Project Completion 
Act, amendments ..........:.ccecccceeeeeeeee 87 
Charitable Assistance and Food 
Bank Act of 1987, 
PIVOTS fas oases sie cetaneestasnecseess 2346 
Child Abuse Prevention and 
Treatment Act, amendments....... 3064— 
3088 
Child Abuse Prevention and 
— Act Amendments of 
Wie in cinapapbusbbeksscossdeopeace thes huoTew 3063 
Child At Abuse Prevention and 
Treatment and Adoption 
-Reform Act of 1978, 
AMENAMENES........ccceseceeseeesceeees 3090, 3091 
Child Care and Development Block 
Grant Act of 1990, 
AMENAMENES........-cccceeereseceeccssaceseceeses 2279 
Child Care and Development Block 
Grant Amendments of 1996......... 2278 
Child Nutrition Act of 1966, 
amendments....... 2171, 2301-2307, 3011, 
3012 
Child Pilot Safety Act..............csc0+ 3263 
a= ephietiae Prevention Act 
Pefgne encom eer creme rr 3009-26 


ceseust daa eaiatvnaiayp anes baaeheaniincitions 1392 
Civil omar Reform Act of 1990, 
STATINS oun vajesncnanssessenscesomnassansnase 3860 
Civil Rights Act of 1968, 
AMENAMENLS. ......2ccccccerececorcceeneeesseeres 3508 


Civil Rights of Institutionalized 
Persons Act, amendments.... 1321—70— 


1321-73 

Claiborne Pell Institute for 

International Relations and 

Public Policy Act...........:.-:ss:s000 
Clayton Act, amendments 
Clean Air Act, amendments 
Clean Air Act Amendments of 1990, 

GRETA TACLITROTR ERS 5 cc tcicae Sass cap eaeccenteieseces 
Coast Guard Authorization Act of 

1984, amendments 
Coast Guard Authorization Act of 


1991, amendments ................. 3917, 3918 
Coast Guard Authorization Act of 
1993, amendments .............::0seeeeee 3977 


Coast Guard Authorization Act of 
ROO oa sccctasescecectin wasnt pases tiieteactaess 
Coast Guard Regulatory Reform 


Act of 1996, amendments................ 3927 
Coastal Wetlands Planning, 

Protection and Restoration Act, 

RM ONAMBNI EG ssssscecis iesssccasiiovebeciateesesd 3774 
Coastal Zone Management Act of 

1972, amendments ...............+ 1380-1382 
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Coastal Zone Protection Act of 
RANG sovinsisarissesseeensvainventaaconsavecooues anes 1380 
Colorado River Basin Salinity 
Control Act, amendments.............. 1006 
Combatting Proliferation of 
Weapons of Mass Destruction 
PE OE SOI noo scccsannsanpnessonevasovnenavanesys 3470 
Commodity Credit Corporation 
Charter Act, amendments ..... 934, 1016 
Commodity Promotion, Research, 
and Information Act of 1996....... 1032 
Communications Act of 1934, 
amendments.............. 56, 3009-313, 3840 
Communications Assistance for 
Law Enforcement Act, 
amendments..........cccescce0e+ 3009-19, 3840 
Communications Decency Act of 
NI iss dancacieas densities dd Sasi recta semen 133 
Community Improvement 
Volunteer Act of 1994, 
AMENAMENLS......-sescesseesseeeeeesscees 3009-312 
Competitive, Special, and Facilities 
Research Grant Act, 
AMENAMEMNES..........cesccceeseceseereesereesenee 1179 
Comprehensive Drug Abuse 
Prevention and Control Act of 
1970, amendments ..........:s:ccseeeeceesees 2640 


Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, 
amendments........ 559, 2484-2488, 3009- 

462, 3009-464, 3399 

Comprehensive Methamphetamine 
Control Act of 1996 

Computer Security Act of 1987, 
AMENAMEMNMS........sscessrceesesessesserseeeseeceee 

Confederated Tribe of the Colville 
Reservation Grand Coulee Dam 
Settlement Act, amendments...... 


Prrrrrrerrrrerrrrr rrr 


Congressional Accountability Act 
of 1995, amendments.................000 24 
Congressional Award Act, 
AMENAMENLS...........2ecceecereeereeeeree 3009-511 
Congressional Budget Act of 1974, 
amendments..............00++ 1212, 1745, 2192 
Congressional Budget and 
Impoundment Control Act of 
1974, amendments ......... 849, 1200-1211 
Congressional Operations 
Appropriation Act, 1984, 
amendments ....... 1728, 1732, 1734, 1735 
Congressional Operations 
Appropriations Act, 1997............. 
Consolidated Farm and Rural 
Development Act, 
amendments........ 184, 1084-1107, 1122— 
1139, 1148 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments 3140, 3516, 3517, 3529, 
3539, 3540 
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Consumer Credit Protection Act, 
amendments........... 3009-421, 3009-454, 
3399 
Consumer Credit Reporting 
Reform Act of 1996................ 3009-426 
Contract Disputes Act of 1978, 
AMENAMENES...........cceccsscceseeeeeeee 677, 3871 
Contract Settlement Act of 1944, 
AMON AMON 5 asia sssaiss cesscisisrsvivssccessiencs 3836 
Contract with America 
Advancement Act of 1996 .............. 847 
Contract with America 
Advancement Act of 1996, 
aAmendmMentS...........seceeeeeeeseees 2185, 2192 
Controlled Substances Act, 
amendments ..... 1226, 1318, 2640, 3101- 


3108, 3111, 3506, 3512, 3807, 3808 
Controlled Substances Import and 
Export Act, amendments.... 3100, 3105, 
3807 
Conventional Forces in Europe 
Treaty Implementation Act of 


1991, amendments .............:ecceseeeeeeeees 470 
Cooperative Forestry Assistance 

Act of 1978, amendments...... 1005, 1015 
Coquille Restoration Act, 

amendment ...........:..seecceeeeeeeeee 3009-537 
Corporation for the Promotion of 

Rifle Practice and Firearms 

BAECS, AGE sis cacsisasissivntscossaveasizacascsestus 515 
Corporation for the Promotion of 

Rifle Practice and Firearms 

Safety Act, amendments................. 2657 
Cotton Statistics and Estimates 

Act, amendments .............c:ccecsceeeeee 1185 


Cranston-Gonzalez National 
Affordable Housing Act, 
amendments ... 42-44, 2887, 2904, 4042- 
4044 
Crawford National Fish Hatchery 
Conveyance Act 
Credit Repair Organizations 


BEG ss osisssioosxessavssicacouierssvccianinecaces 009-455 
Crime Victims Act of 1984, 

amendments...........:000 1243-1245, 1247 
Critical Agricultural Materials Act, 

GINGA MARES occarresecsarsesepnenisccrveraesenencs 1175 
Crow Boundary Settlement Act of 

1994, amendments .............sceeceeeeeeeees 765 
Crow Creek Sioux Tribe 

Infrastructure Development 

Trust Fund Act of 1996 ................ 3026 
Cuban Democracy Act of 1992, 

AMEN AMONG sscscssrasivrsvccesssicsvearscsasesasiecs 793 


Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 


Customs and Trade Act of 1990, 
aAMeNdMeNtS.........cccecceeeseceeeeee 3517, 3533 

Customs Enforcement Act of 1986, 
AMON AMONG oi ccsrccesscesssasrcsrssccsacecekssesee 
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D 

Dairy Production Stabilization Act 

of 1983, amendments............:.ccccceee 922 
David L. Boren National Security 

Education Act of 1991, 

AMENAMENES.........ceceeeeeeeereeees 2664-2667 
Dayton Aviation Heritage 

Preservation Act of 1992, 

SAPET OTIC STOTT cos co cncossnncassainnnssxcaghiniey 4189 
Debt Collection Improvement Act 

Ol 1906 csi ies ciaseteat cess 1321-358 
Deepwater Port Act of 1974, 

AMENAMENES.....c.ceccessessceeseeseees 3925-3927 
Deepwater Port Modernization 

POEs scsiesacasapicjsssesindaiacsas etna ae 3925 
Defense Acquisition Improvement 

Act of 1986, amendments.................. 677 
Defense Against Weapons of Mass 

Destruction Act of 1996................ 2714 


Defense Authorization 
Amendments and Base Closure 
and Realignment Act, 
amendments.... 515, 558, 563, 564, 2788, 
2789 
Defense Base Closure and 
Realignment Act of 1990, 
amendments 508, 514, 558, 560-565, 
2789 
Defense Conversion, Reinvestment, 
and Transition Assistance Act 


of 1992, amendments...............000000 2610 
Defense Department Overseas 

Teachers Pay and Personnel 

Practices Act, amendments.......... 2736, 

2737 

Defense Drug Interdiction 

Assistance Act, amendments........... 509 
Defense of Marriage Act...............0..... 2419 
Deficiency Appropriation Act, 

Fiscal Year 1934, 

AMENAMENES.......c0ccsecccesrcereecessccserceses 1726 
Demonstration Cities and 

Metropolitan Development Act 

of 1966, amendments............... 3009-312 
Department of Agriculture and 

Farm Credit Administration 

Appropriation Act, 1959, 

BIN OTAM ON GBS ssh wscacciesssectocenctzconsitoceese 1005 
Department of Agriculture Organic 

Act of 1956, amendments ............... 1006 
Department of Agriculture 

Reorganization Act of 1994, 

amendments .......... 945, 946, 1005, 1006, 


1115, 1128, 1131, 1155 
Department of Commerce and 
Related Agencies 


Appropriations Act, 1996....... 1321-23 
Department of Commerce and 

Related Agencies 

Appropriations Act, 1996, 

BM ENA MENS secsiancsvccsasercicaevraasesasesxases 3579 


POPULAR NAME INDEX 


Page 
Department of Commerce and 
Related Agencies 
Appropriations Act, 1997....... 
Department of Defense 
Appropriations Act, 1981, 
RINONGIO ND sis ies ssisisccsscteersscetearctiscices 
Department of Defense 
Appropriations Act, 1983, 
GMONAMONEG 0 s.s5 cr caseccstscectevenvawackerravase 
Department of Defense 
Appropriations Act, 1989, 
AMENAMENES...........eereceseeeceesrereees 235, 509 
Department of Defense 
Appropriations Act, 1992, 
amendment..........:.s:0eesse+s 235, 280, 413 
Department of Defense 
Appropriations Act, 1993, 
PINOTAIIODUR .vevaesorcsarenibnererntesesens 413, 509 
Department of Defense 
Appropriations Act, 1994, 
amendments..........ccccseceseeeeeeeeee 
Department of Defense 
Appropriations Act, 1995, 
AMENAMENES.........cccecsseesessceseessees 
Department of Defense 
Appropriations Act, 1996............. 
Department of Defense 
Appropriations Act, 1996, 
amendments........... 1321-329, 1321-331, 
2598, 2664, 3009-113 
Department of Defense 
Appropriations Act, 1997....... 
Department of Defense 
Authorization Act, 1984, 
amendments..... 298, 377, 380, 508, 2596 
Department of Defense 
Authorization Act, 1985, 
AMON AMONG oi gsaiossayscerscscsssasccssaie 
Department of Defense 
Authorization Act, 1986, 
amendments ...... 216, 234, 243, 244, 508, 
2661 


3009-32 


3009-71 


484, 508 


Department of Defense Civilian 
Intelligence Personnel Policy 
POE OF LOGE .ssisicscssacccostscesictessesenesssces 

Department of Education 
Appropriations Act, 1996..... 

Department of Education 
Appropriations Act, 1997..... 

Department of Education 
Organization Act, 
AMENAMENES...........cceseceereeeeeeeenee 

Department of Energy 
Organization Act, 
AMENAMENES.........csceescersceseeersccees 664, 665 

Department of Health and Human 
Services Appropriations Act, 

1321-221 

Department of Health and Human 
Services Appropriations Act, 

1997 3009-242 
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Page 
Department of Housing and Urban 
Development-Independent 
Agencies Appropriations Act, 
1988, amendments 1321-290 
Department of Justice 
Appropriation Authorization 
Act, Fiscal Year 1980, 
AMENAMENES ........cceseesecssssseeenses 
Department of Justice 
Appropriations Act, 1991, 
BEC OINOTR 2. ossccdcccocrsasteorsticsinsscensee 
Department of Justice 
Appropriations Act, 1996............. 
Department of Justice 
Appropriations Act, 1997............. 
Department of Labor 
Appropriations Act, 1996..... 
Department of Labor 
Appropriations Act, 1997..... 3009-233 
Department of State and Related 
Agencies Appropriations Act, 
1995, amendments 
Department of State and Related 
Agencies Appropriations Act, 
1996 


1321-211 


Department of State and Related 
Agencies Appropriations Act, 
RES iio ccna dictaris Fisacastnnteegenosttensan 

Department of the Interior and 
Related Agencies 
Appropriations Act, 1996..... 

Department of the Interior and 
Related Agencies 
Appropriations Act, 1996, 
AMONAMONES sa vissisissscsts seccessicaaseceeesas 

Department of the Interior and 
Related Agencies 
Appropriations Act, 1997..... 3009-181 

Department of Transportation Act, 
BIAGIO ocerconsceiertrestvticeiensexes 

Department of Transportation and 
Related Agencies 
Appropriations Act, 1988, 

GI DTIG OTA yancoo cress coves corvansierisyonennxs 

Department of Transportation and 
Related Agencies 
Appropriations Act, 1995, 
AMENAMENES.........ccceeseseeeeeeeeees 3398, 3400 

Department of Transportation and 
Related Agencies 
Appropriations Act, 1996, 
AMeNdMENES..........cseeceseeeee 876, 1321-331 

Department of Transportation and 
Related Agencies 
Appropriations Act, 1997............. 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1988, 
amendments...........ccsse00+ 979, 3009-624 


A6 


Page 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1991, 
SM ON AMONG wis seseiccsscitccsiacssasaesarsseesss 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriation Act, 1994, 
AMENAMENtS ...........ceeeceseesseeeeee 3009-560 
Departments of Commerce, Justice, 
and State, the Judiciary and 
Related Agencies 
Appropriations Act, 1995, 
AMENAMENES.........-.esceeeceseesseeceeees 1321-45 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1996............. 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1996, 
SMONAAMONS ossssvesssescrssiccaerasecvisseee 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1997............. 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1997, 
AMENAMENES ......0c.ceeccercsessecceeeseceeeeee 4004 
Departments of Labor, Health and 
Human Services, and 
Education, and Related 
ne Appropriations Act, 
Sascasts Souagck aa Oat sasascbeseeasazeiets 1321-211 
Kiecanteemnis of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
DOG i sscistensccccarctccsecssctesceecsctse 1321-257 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
1996, amendments...... 1327, 2892, 2893, 
2897 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 


BOG escccecsesniemarnrpevessnssmranuncaire 
Depository Institution 
Management Interlocks Act, 
AMENAMENLS..........ccersceesseeeeeeeee 
Developmental Disabilities 
Assistance and Bill of Rights 
Act, amendments 


3009-409 


POPULAR NAME INDEX 


Developmental Disabilities 
Assistance and Bill of Rights 
Act Amendments of 1996 

Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors 
Act of 1989, amendments........ 1321-187 

Dire Emergency Supplemental 
Appropriations for Disaster 
Assistance, Food Stamps, 
Unemployment Compensation 
Administration, and Other 
Urgent Needs, and Transfers, 
and Reducing Funds Budgeted 
for Military Spending Act of 
1990, amendments 

District of Columbia 
Appropriations Act, 1996....... 

District of Columbia 
Appropriations Act, 1996, 
AIMENGMOEN UGS scasscccscerseaiicssssasrsiiasiexs 

District of Columbia 
Appropriations Act, 1997............. 

District of Columbia Delegate Act, 
AMON AMEN ss sicccsccecesssceccssstcienssatsiene 1724 

District of Columbia Government 
Comprehensive Merit 
Personnel Act of 1978, 
amendments .... 1321-96—1321-98, 2372 

District of Columbia Real Property 
Tax Revision Act of 1974, 


GAN BNI CTO TIAG oo sks. nocnse scapes 1321-92 
District of Columbia Retirement 

Reform Act, amendments .............. 3841 
District of Columbia School 

Reform Act of 19965................ 1321-107 


District of Columbia School 
Reform Act of 1995, 
amendments...... 2376, 2377, 3009-503— 
3009-507 
District of Columbia Self- 
Government and Governmental 
Reorganization Act, 
amendments..... 1321-91, 1321-92, 1696, 
2369, 2376 
District of Columbia Self- 
Government and Governmental 
Reorganization Act of 1973, 


SITET GMO ER scan ccronenesaxecsnonexssatene 1321-92 
District of Columbia Water and 
Sewer Authority Act of 1996....... 1696 


Drug-Free Workplace Act of 1988, 


AMENAMENMS.........0eeseeererererseesceees 656, 677 
Drug-Induced Rape Prevention 
and Punishment Act of 1996....... 3807 
E 
Economic Espionage Act of 
DODD cacicisssstasssnonsiasncstevns sino casisesanne’ 3488 


POPULAR NAME INDEX 


Page 
Economic Growth and Regulatory 
Paperwork Reduction Act of 
NODG sassicgsissiccccccrcstrcitaeesmcns 3009-394 
Education Amendments of 1974, 
GIST GS sscccscenasascscsessexsysxesse 
Education Amendments of 1978, 
AMENAMENES...........seeeeceeseereeeeeees 1321-255 
Eisenhower Exchange Fellowship 


Act of 1990, amendments... 751, 1321- 
45 

El Centro Naval Air Facility 

Ranges Withdrawal Act............... 2813 
Electronic Freedom of Information 

Act Amendments of 1996 ............. 3048 
Electronic Fund Transfer Act, 

amendments............:ssee-seeeee* 2346, 2350 
Elementary and Secondary 

Education Act of 1965, 

amendments............. 448, 449, 1321-236, 


1321-254, 1321-255, 1321-150, 1321-151, 
2172, 2379-2382, 2384, 2503, 3009-262, 
3009-312, 3009-313 
Elwha River Ecosystem and 
Fisheries Restoration Act, 
AMeNAMENtS..........eceseesseseeseeeee 3009-201 
Ramer Drought Relief Act of 
wanes Food Assistance Act of 
1983, amendments ....... 1029, 2343-2345 
Emergency Management 
Assistance Compact..............0:000 
Emergency Supplemental 
Appropriations and Rescissions 
for the Department of Defense 
to Preserve and Enhance 
Military Readiness Act of 1995, 
BMON AMON vss wissscsscscssicsasessvescetsescsnos 
Emergency Supplemental 
Appropriations for Additional 
Disaster Assistance, for Anti- 
terrorism Initiatives, for 
Assistance in the Recovery 
from the Tragedy that 


Occurred at Oklahoma City, 

and Rescissions Act, 1995, 

AMENAMENES..........cececceesceeseeesees 1321-202 
Emergency Wetlands Resources 

Act of 1986, amendments ............... 3167 


Employee Communting Flexibility 
ICE ' OE LEDG xn ceccaserssstooscapesensdisesanisaee 
Employee Polygraph Protection 


Act of 1988, amendments ............... 2687 
Employee Retirement Income 

Security Act of 1974, 

amendments ...... 1799, 1808, 1815, 1820, 


1880, 1886, 1939, 1951-1953, 2058, 2088, 
2257, 2935-2938, 2944-2947, 3440 
Energy and Water Development 
Appropriations Act, 1991, 


AMONAMEMNS ons sescscsessssasessersesssesssocsess 3003 
Energy and Water Development 
Appropriations Act, 1997............. 2984 


AT7 
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Energy and Water Development 
Appropriations Act, 1997, 
AMENAMENLS...........ecceseceeeeceeeees 3009-272 
Energy Conservation in Existing 
Buildings Act of 1976, 
HMOENAMONG oisencsnsevesscsicncsstssasessscaesass 3838 
Energy Policy Act of 1992, 
amendments......... 1321-350, 1683, 3173, 


3174, 3306 
Energy Policy and Conservation 
Act, amendments... 664, 665, 3810, 3838 
Energy Research and Development 
Administration Appropriation 
Authorization Act for Fiscal 
Year 1977, amendments.................... 
Equal Credit Opportunity Act, 
AMendMeENtS..........sseeececeeeeseees 3009-420 
Equity in Educational Land-Grant 
Status Act of 1994, 
AMENAMENES.........cceccceescecseceeseeseceseeees 
Ethics in Government Act of 1978, 
amendments...............++ 1566, 1747, 2687 
Ethics Reform Act of 1989, 
AMENAMON 6G sa eis sisssesstvcawinciens 
Executive Office Appropriations 
Act, 1996, amendments............ 
Executive Office Appropriations 
PRG ADDS evsssiccccaseurasnsazcascarnsseviees 3009-326 
Export Administration Act of 1979, 
CRG OTIOTES vecconcrcpteqevadeeiacaniconareans 
Export Enhancement Act of 1988, 
AMeNAMeENtS...........c-eeeeereeeeeeees 1928, 3407 
Export-Import Bank Act of 1945, 
AMENAMENES.......cccceereeesereeeeeees 751, 2702 


1321-333 


FAA Research, Engineering, and 
Development Management 
Reform Act of 1996 ...............:.000 

Fair Credit Reporting Act, 
amendments ...... 2240, 3009-426—3009- 

452 

Fair Debt Collection Practices Act, 
amendments.......... 3009-425 

Fair Housing Act 3009-421 

Fair Labor Standards Act of 1938, 


amendments ...... 1553, 1554, 1755, 1928, 
1929 

False Statements Accountability 
Alt OF NODE siicisisscsccentincssscsscdieceasiees 3459 


Family Support Act of 1988, 
amendments.............+++ 2175, 2176, 2237 
Family Violence Prevention and 


Services Act, amendments.... 3009-254, 
3089 

Farm Credit Act of 1971, 

AMENAMENLS..........eceeeseeseresseeesee 162, 3831 
Farm Credit Banks and 

Associations Safety and 

Soundness Act of 1992, 

PPR OU CIDGT OW assciscossersssrsntssansivaperaveseens 3831 


A8 POPULAR NAME INDEX 
e Page 
Farm Credit System Reform Act of Federal Fire Prevention and 
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AMENAMENES. .........:ceesecssecseeeeseceeee 780-782 | Federal Food, Drug, and Cosmetic 


emer Aull Site Transfer Act of 
Lebbcsemvenpacsaeecien seis sveien 3009-203, 4114 
FDA ae Reform and 
Enhancement Act of 1996.... 1321-313 
Federal Acquisition Reform Act of 
LOG Wwassscnccnacteeetiticntiepmin mimes 
Federal Acquisition Reform Act of 
1996, amendments 3009-393 
Federal Acquisition Streamlining 


Act of 1994, amendments......... 394, 658, 
671 
Federal Agriculture Improvement 
and Reform Act of 1996...........0600 888 
Federal Agriculture Improvement 
and Reform Act of 1996, 
AMENAMENES....-.....esseeeeeeeseeesees 1600, 1607 


Federal Aviation Reauthorization 
Act of 1996 
Federal Campaign Act of 1971, 
SMONAMONS asin nk 
Federal] Civil Penalties Inflation 
Adjustment Act of 1990, 
BIO GGT. cccrereconpecnossnncossvesere 1321-373 
Federal Contested Elections Act, 
AMENAMENES...........ecsseeeeeeeeseee 1743, 1744 
mates Courts Improvement Act of 


Federal Credit Union Act, 
amendments............ 3009-426, 3009-478 
Federal Crop Insurance Act, 
AMENAMENES........c.ceeceeeeeseees 
Federal Debt Recovery Act, 
amendments............ 1321-380, 3009-419 
Federal Deposit Insurance Act, 
amendments........ 1567, 3009-403, 3009- 
405, 3009-409, 3009-411, 3009-414, 3009- 
417, 3009-419, 3009-420, 3009-469, 3009- 
478, 3009-479, 3009-485, 3009-487, 3009- 
488, 3009-490, 3009-495—3009-497, 3831 
Federal Deposit Insurance 
Corporation Improvement Act 
of 1991, amendments.... 3009-415, 3830, 
3831 
Federal Election Campaign Act of 
1971, amendments 
Federal Employee Representation 
Improvement Act of 1996 
Federal Employee Travel Reform 


943-946, 950 


Federal Energy Administration Act 
of 1974, amendments.............0c:c000 
Federal Financial Institutions 
Reform, Recovery, and 
Enforcement Act of 1989...... 3009-411 
Federal Financial Management Act 
of 1994, amendments... 1321-376, 3009- 
366 
Federal Financial Management 


Improvement Act of 1996 .... 3009-389 


Act, amendments............. 882, 1321-313, 
1513, 1594, 1595, 1684, 3151 
Federal Home Loan Bank Act, 
amendments........... 3009-485, 3009-488, 
3009-489, 3009-747 
Federal Insecticide, Fungicide, and 


Rodenticide Act, amendments..... 1174, 
1489 

Federal Land Policy and 

Management Act of 1976, 

AMENAMENES......ccseeeeecesseeeesesere 4139, 4239 
Federal Lands Cleanup Act of 1985, 

AMENAMENES........cccerececeserccessscceceseees 4188 
Federal Law Enforcement 

Dependents Assistance Act of 
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Federal Meat Inspection Act, 
AMENAMENES.........0ceeeeeeceeeseeseeeee 979, 1188 
Federal National Mortgage 


Association Charter Act, 

AMENAMENLS........scesseseseceeccccenes 836, 4050 
Federal Nonnuclear Energy 

Research and Development Act 

of 1974, amendments............... 664, 3838 
Federal Oil and Gas Royalty 

Management Act of 1982, 

amendments ...... 1700, 1702, 1704, 1710, 


1712-1715, 2421 
Federal Oil and Gas Royalty 
Simplification and Fairness Act 
Federal Pay Comparability Act of 
1970, amendments 
Federal Power Act, amendments 


Federal Property and 

Administrative Services Act of 
1949, amendments.... 510, 555, 642-645, 
647, 651-653, 674, 675, 680, 701, 702, 2606, 
2607, 2609, 3009-357, 3836, 3871, 3873 
Federal Reserve Act, 
amendments........... 3009-405, 3009-410, 
3009-426, 3009-489 


Federal Rules of Appellate 

Procedure, amendments ................ 1218 
Federal Rules of Criminal 

Procedure, amendments................. 1236 
Federal Tea Tasters Repeal Act of 

BO aca caxcavesssenatnsasderssessicansussiansisaceiase 1198 
Federal Trade Commission Act, 

AMENAMENES........-.cceceeeseeereceeeeeeereeeress 3019 
Federal Trade Commission 

Reauthorization Act of 1996........ 3019 
Federal Unemployment Tax Act, 
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Federal Water Pollution Control 
Act, amendments.... 254, 258, 259, 3791, 
3992 
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50 States Commemorative Coin 
Program Act 
Financial Institutions Reform, 
Recovery, and Enforcement Act 
of 1989, amendments.... 1989, 3009-415, 
3009-474, 3009-494, 3009-495, 3509, 3831 
First Supplemental Civil Functions 
Appropriation Act, 1941, 
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AMOENAMON 6B vsiscccssescasvsecassssrevesvaveseses 1748 
Fisheries Act of 1995, 

SMOSH ONES as cis ccs ccesissscisiccccsccsevcsecies 3621 
Fisheries Financing Act............-.......-. 3615 


Flood Control Act of 1950, 
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Flood Control Act of 1968, 

AMeENAMENES........0-.eeeceeeeeeeeeeee 3680, 3697 
Flood Control Act of 1970, 

amendments..............:00+ 445, 3696, 3703 
Fluid Milk Promotion Act of 1990, 

RIN GNIS wccivsiscisccsccevsvavsisseevess 918, 919 


Food, Agriculture, Conservation, 
and Trade Act Amendments of 
1991, amendments 

Food, Agriculture, Conservation, 
and Trade Act of 1990, 
amendments .... 918, 974, 976-980, 1005, 
1015, 1108, 1112, 1113, 1115, 1119-1121, 
1131, 1152, 1168-1170, 1173-1175, 1180, 

1187, 2346 


Food for Progress Act of 1985, 
Food Quality Protection Act of 
1996 


Upesie cuacavavacsuslstecevsestestaetatee 1489, 1513 
Food Security Act of 1985, 
amendments ..... 902, 903, 920, 921, 974— 
976, 980-1002, 985-988, 1005, 1006, 1009, 
1103, 1107, 2345 
Food Security Commodity Reserve 
PO OF NDOG oo ci cree siccasces cases eecssesiteeuls 
Food Stamp Act of 1977, 
amendments 1026, 1027, 2169, 2170, 
2308-2340, 2342, 2346, 3009-624, 3829 
Foreign Agents Registration Act, 
AMENAMENES...........-seeseeseereeseees 3009-621 
Foreign Assistance Act of 1961, 
amendments ...... 422, 481, 732, 737, 743, 
795-797, 1256, 1257, 1421, 1928, 3009-123, 
3009-161, 3866 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990, 
BEGIN BTIET vss cacsiassagessanaccoszcesernsees 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1988, amendments 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1990, amendments 3009-168, 3865 
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Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
SI sosiateccincteecciasccasisee ciseavetaleccvalascaiects 704 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
MOOG ssssseicicccveccasssreevatreseaisiveteaees 3009-121 


Foreign Relations Authorization 

Act, Fiscal Years 1988 and 1989, 

amendments............ 3009-169, 3009-624 
Foreign Relations Authorization 

Act, Fiscal Years 1990 and 1991, 

AMENAMENES........cccececerereeeeee 15, 1821-45 
Foreign Relations Authorization 

Act, Fiscal Years 1992 and 1993, 

AMENAMENES ........00cceeseseeseseeeeeeee 3009-617 
Foreign Relations Authorization 

Act, Fiscal Years 1994 and 1995, 

amendments.........:sseeeeees 760, 3009-724 
Foreign Trade Zones Act, 

AMENAMENES.......ccceeseceesrreceeeeee 2621, 3536 
Fort Carson-Pinon Canyon Milita 

Lands Withdrawal Act 
Fort Peck Rural County Water 


Supple System Act of 1996.......... 3646 
Freedom for Russia and Emerging 
Eurasian Democracies and 
Open Markets Support Act of 
1992, amendments ..............::cseeeeeees 977 
Freedom of Information Act, 
RIMCNAMEN CS sisiiceesiccsesccisacsssesasssvscaincs 3048 
G 
General Accounting Office Act of 
OGG a daiiss pecttiivcincatereteass nares 3826 
General Education Provisions Act, 
IM SHAME. cssccsisiisncieoncsasere 1321-255 
George Bush School of Government 
and Public Service Act................. 3867 
George Washington National 
Forest Mount Pleasant Scenic 
Area Act, amendments ..............-..++ 1187 
Goals 2000: Educate America Act, 
AMENAMENES...........ceecceecceseereeses 1321-251 
Government Employee Rights Act 
of 1991, amendments...................00+. 4072 
Government Management Reform 
Act of 1994, amendments ....... 3009-366 
Great Basin National Park Act of 
1986, amendments ................... 1321-203 
oe ag Land Exchange Act 
Sc faegus Sata vga pea TANS Rnc ees 879 
csP. Renewal Act of 1996 ................... 1917 
H 
Harmonized Tariff Schedule of the 
United States, amendments......... 1927, 
2872, 3519 
Hatch Act of 1887, amendments.......... 1175 
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Hate Crimes Statistics Act, 
GIMONAMONS oivicasssicardeceseseoressevcswescises 1394 
Hawaiian Islands National Marine 
Sanctuary Act, amendments........ 3365, 
3366 
Hazardous Materials 
Transportation Act of 1994, 
amendments 
Head Start Act, amendments 
Health Centers Consolidation A 
COE | EEE eR” EE 3626 
Health Centers Consolidation Act 
of 1996, amendments............... 3009-275 


Health Insurance Portability and 
Accountability Act of 1996, 


OMONAMONG sacsseciee Ge scsesscceasessccaccpaasess 193 
Healthy Meals for Children Act........ 1379 
Helium Act, amendments...............004 3315 


Helium Privatization Act of 


501, 1321-245, 1328, 
2172, 3009-262, 3009-275, 3009-283—3009- 
286, 3009-289, 3009-293, 3009-312, 3009- 
314, 3009-673 

Historic Sites, Buildings, and 
Antiquities Act, amendments 4197, 


4198 


Home Mortgage Disclosure Act of 
1975, amendments ....... 3009-415, 3009- 


416 
Home Owners’ Loan Act, 
amendments........ 2664, 3009-403, 3009- 
404, 3009-413, 3009-424, 3009-425, 3009- 
490 
Homeless Veterans Comprehensive 
Service Programs Act of 1992, 
SEMEN BION suxctacssscasecacicanmntmsaennrs 769 
Honey Research, Promotion, and 
Consumer Information Act, 
AMON AMONG «sc csevscsercesocsecssssnicveseocesis 1084 
Hotel and Motel Fire Safety Act of 
1990, amendments ................. 2739, 3829 


House Employees Position 
Classification Act, 
AMONAMENG « sisisassensvivenssiconsscoccsscsecess 
House of Representatives 
Administrative Reform 
Technical Corrections Act.......... 
Housing Act of 1949, 
amendments.......... 835, 1602-1604, 2276 
Housing and Community 
Development Act of 1974, 
amendments........... 835, 1321-291, 2904, 
2906, 4043 


1718 


Housing and Community 
Development Act of 1980, 
amendments........ 2276, 3009-624, 3009- 
684—3009-687 
Housing and Community 
Development Act of 1992, 
amendments 43, 44, 836, 1321-284, 
1321-288, 3831, 4048, 4049, 4050 
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Housing and Urban Development 

Act of 1965, amendments ................... 42 
Housing and Urban Development 

Act of 1968, amendments. ............... 3830 
Housing and Urban-Rural 

Recovery Act of 1983, 

BAYNE OTN IIIA 0 ccs vent toacecrsteneszesepsencana 2171 
Housing Opportunity Program 

Extension Act of 1996..................... 834 
Howard M. Metzenbaum 

Multiethnic Placement Act of 

1994, amendments ............:cccceeeeeeeee 1904 
HUD Demonstration Act of 1993, 

AMENAMENLS..........2ececeeceeeeeseeee 3837, 4045 
Hudson River Valley National 

Heritage Area Act of 1996 ........... 4275 
Human Rights, Refugee, and Other 

Foreign Relations Provisions 

AOE BE TDDB scar soncononnenapesaven sereercessinty0s 3864 
Hunger Prevention Act of 1988, 

amendment.........ccccssceesseeeeee 1029, 2346 
Hydrogen Future Act of 1996 ............ 3304 

I 

ICC Termination Act of 1995, 

AMON AMON tS saissisaccsrawiiaainn 3399 
Illegal Immigration Reform and 

Immigrant Responsibility Act 

OB ING: esti eae 3009-546 
Illegal Immigration Reform and 

Immigrant Responsibility Act 

of 1996, amendments..............00000 3657 


Illinois and Michigan Canal 

National Heritage Corridor Act 

of 1984, amendments..............0-.00008 42 
Illinois Land Conservation Act of 


RODS ascsisiccssacccenessctecesginsivieasetaanTe 594 
Immigration Act of 1990, 
amendments........... 3009-617, 3009-619, 


3009-620, 3009-621, 3009-623, 3009-624, 
3009-652, 3009-694, 3009-724 
Immigration and Nationality Act, 
amendments 1248, 1250, 1258, 1267, 
1268, 1270, 1272-1280, 1283, 2175, 2271, 
3009-546, 3009-625, 3009-723 
Immigration and Nationality 
Technical Corrections Act of 
1994, amendments 1275, 3009-616, 
3009-617, 3009-695, 3009-721, 3009-722 
Immigration Reform and Control 


Act of 1986, amendments...... 3009-623, 
3009-723 

Independent Agencies 
Appropriations Act, 1997..... 3009-330 


Indian Dams Safety Act of 1994, 


AMeNdMeNtS.........:eceseeceeeeeeeeees 764, 3694 
Indian Environmental General 

Assistance Program Act of 

1992, amendments ...............:cceeeeeeeee 3057 


Indian Health Care Improvement 
Act, amendments 


POPULAR NAME INDEX 


Page 
Indian Health Care Improvement 
Technical Corrections Act of 


TODS) 2st dESRRG ines detente 3820 
Indian Lands Open Dump Cleanup 
Act of 1994, amendments................. 764 
Indian Self-Determination and 
Education Assistance Act, 
amendments........... 766, 1320, 3009-201, 
3399 
Indian Self-Determination 
Contract Reform Act of 1994, 
SANT OTNAD TIO oo sscasscccaapcctcesncencencscieaics 764 
Information Technology 
Management Act of 1996................ 679 
Information Technology 
Management Reform Act of 
1996, amendments ................... 3009-393 


Inland Navigational Rules Act of 
1980, amendments...... 3917, 3918, 3920, 
3932 
Inspector General Act of 1978, 
amendments............. 510, 677, 3009-379, 
3009-380, 3009-393 
Intelligence Authorization Act, 
Fiscal Year 1990, 
AMENAMENHS ........00ecceeeesecerseceeees 3009-724 
Intelligence Authorization Act for 
Fiscal Year 1997 ................0:.sses0+ 
Intelligence Renewal and Reform 
DEE OF BODE anavcsnscesssncassescssondacceresnteess 
Inter-American Development Bank 
Act, amendments 
Interjurisdictional Fisheries Act of 
1986, amendments 1321-31, 3618 
Intermodal Safe Container 
Transportation Amendments 
Ok CE BIG isis erdeieec dd vcertsssvccnpeexersxess 
Intermodal Surface Transportation 
Efficiency Act of 1991, 
amendments................. 2981, 3400, 3839 
Internal Revenue Code of 1986, 
amendments... 828, 1321-363, 1321-368, 
1321-369, 1321-375, 1452, 1758, 1889, 1928, 
1936, 2037, 2073, 2084, 2089, 2173, 2218, 
2220, 2242, 2276, 2277, 2657, 3274, 3278, 
3792, 3833, 2351, 2352 
Internal Security Act of 1950, 
GIIININOTUE 25-0 nsectetilesnindonscnctodeacsees 
International Banking Act of 1978, 
amendments 3009-411—3009-413 
International Claims Settlement 
Act of 1949, amendments........ 


820, 821, 
3842 
International Emergency Economic 
Powers Act, amendments 
International Financial 
Institutions Act, amendments ..... 1257, 
1928, 3009-181 
International Lending Supervision 
Act of 1983, amendments. ....... 3009-415 
International Travel Act of 1961, 
AMENAMENES.......ccceeeceeceeeseeeee 3407, 3408 
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Investment Advisers Act of 1940, 
aAMendmMentsS...........sccesseeesseeree 3436-3439 
Investment Advisers Supervision 
Coordination Act ...0.........c cece 3436 
Investment Company Act 
Amendments of 1996..................... 3426 
Investment Company Act of 1940, 
amendments........ 3425-3435, 3444-3449 
ss = Libya Sanctions Act of 
Grexpocscucnohistesumeinisl ssesbidestetetonernaisse 1541 
isan Tone Arms Non-Proliferation 
Act of 1992, amendments ................. 494 
Irrigation Project Contract 
Extension Act of 1996................... 4000 
J 
Jicarilla Apache Tribe Water 
Rights Settlement Act, 
SITIGTSRIOTA ON 5 cccacisssceosseoccanicaicccsvesetess 3176 
Job Training Partnership Act, 
SIN ATTN GG nics sens enarsacseecsoascsaesivessse 2174 
Johnson Act, amendments ........ 3286, 3967 
3968 
Judicial Improvements Act of 1990, 
BMONAMONG fies sacosscesscosaccdecsceereectecse 852 
Judiciary Appropriations Act, 1992, 
GTTROTUAI OTIC hones cos ceccoesincesicccsnccsevsessé 3854 
Judiciary Appropriations Act, 
Peedédsscsepekieas soneuceeavasstsReteeererese 1321-32 
Judiciary Appropriations Act 
| Spencer? reas tt Orem oN eee 3009-42 
Justice for Victims of Terrorism 
POG OE AGG sii escsccsgtectitreccnssaiice 1243 
Juvenile Justice and Delinquency 
Prevention Act of 1974, 
SMONGMENS vssiscasssccessssscacectessessscvers 3508 
K 
Kenai Association Equity Act 
Amendments of 1996 ..................... 4139 
L 
Labor Management Relations Act, 
1947, amendments ...............:00000000+ 3871 
Lac Vieux Desert Band of Lake 
Superior Chippewa Indians 
Act, amendments ............::::cs:secceseeees 766 
Lake Champlain Special 
Designation Act of 1990, 
QINONUMNON Sos Selctciewsttiacnaie 1005 
Land and Water Conservation 
Fund Act of 1965, 
amendments...........:.ssceseseeeeees 4196, 4210 
Land Disposal Program Flexibility 
DEO SSG vis cccccssnciceclnelccreesseanicabisi 830 


Legislative Branch Appropriation 
Act, 1943, amendments. ................... 17 
Legislative Branch Appropriation 
Act, 1948, amendments......... 1731, 1732 
Legislative Branch Appropriation 
Act, 1955, amendments........ 1725, 1727, 
1740 
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Legislative Branch Appropriation 
Act, 1957, amendments......... 1734, 1740 
Legislative Branch Appropriation 
Act, 1958, amendments.................. 
Legislative Branch Appropriation 


Act, 1959, amendments................++. 1726 
Legislative Branch Appropriation 
Act, 1961, amendments.......... 1727, 1747 


Legislative Branch Appropriation 


Act, 1963, amendments........ 1732, 1733, 
1740 

Legislative Branch Appropriation 
Act, 1964, amendments......... 1727, 1733 

Legislative Branch Appropriation 
Act, 1965, amendments........ 1726, 1727, 
1738, 1748 

Legislative Branch Appropriation 
Act, 1966, amendments......... 1736, 1740 


Legislative Branch Appropriation 


Act, 1968, amendments. ................... 1731 
Legislative Branch Appropriation 
Act, 1970, amendments........ 1721, 1752, 
1753 
Legislative Branch Appropriation 
Act, 1972, amendments .................. 1748 
Legislative Branch Appropriation 
Act, 1975, amendments.................+- 2397 


Legislative Branch Appropriation 
Act, 1976, amendments......... 1727, 1749 
Legislative Branch Appropriation 
Act, 1977, amendments.......... 1720, 1730 
Legislative Branch Appropriation 
Act, 1978, amendments........ 1726, 1728, 
1732-1734 
Legislative Branch Appropriation 
Act, 1979, amendments........ 1730, 1731, 
1740, 1741, 1749 
Legislative Branch Appropriation 
Act, 1981, amendments. ................... 
Legislative Branch Appropriation 
Act, 1982, amendments.................... 
Legislative Branch Appropriations 


Act, 1985, amendments................... 1735 
Legislative Branch Appropriations 
Act, 1987, amendments................... 1739 


Legislative Branch Appropriations 
Act, 1988, amendments......... 1729, 1745 
Legislative Branch Appropriations 
Act, 1989, amendments......... 1739, 1748 
Legislative Branch Appropriations 
Act, 1991, amendments......... 1728, 1749 
Legislative Branch Appropriations 
Act, 1992, amendments ...............0+ 
Legislative Branch Appropriations 
Act, 1993, amendments......... 1749, 2683 
Legislative Branch Appropriations 
Act, 1994, amendments......... 1737, 3827, 
3834 
Legislative Branch Appropriations 
Act, 1995, amendments ................... 
Legislative Branch Appropriations 
Act, 1996, amendments........ 2397, 2400, 
3845 
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Legislative Reorganization Act of 
1946, amendments 1731-1734, 1742 
Legislative Reorganization Act of 
1970, amendments...... 1734, 1735, 1743, 
1745, 1750, 3358 
Library Services and Construction 
Act, amendments 3009-312 
Library Services and Technology 


DDE carcrissiaicpevakintrivenieaninasvanisiviens 3009-295 
Line Item Veto Act .0..0..........:ccccceeeeeeee 1200 
Little Traverse Bay Bands of 

Odawa Indians and the Little 

River Band of Ottawa Indians 

Act, amendments .............:ssscccserseeeeee 763 
Lobbying Disclosure Act of 1995, 

BUONO, oasis ocanesinosnsincsseiadsacvencsctnes 34 


Longshore and Harbor Workers’ 


Compensation Act, 

AMENAMENES.........0.cceesecseeseeeeeeeseeeeneee 3933 
Low-Income Home Energy 

Assistance Act of 1981, 

AMONGMONG cisccsicccsssircccacscascaicesaves 2175 

M 

Magnuson Fishery Conservation 

and Management Act, 

amendment...........cesse00+ 3009-41, 3560 
Mandatory Victim Restitution Act, 

MMOENAMEON GS sicssicin tidscrreciicercaseis 3502 
Mandatory Victims Restitution Act 

OF DOG rss ccnigicestiiccacecccseartrsigerrnewaies 1227 
Marine Mammal Protection Act 

Amendments of 1994, 

ASM ONAMONG ssc ssssisicestscsseas wae visssesreaisvests 8 
Marine Mammal Protection Act of 

1972, amendments ............sscecceeeeeees 3621 
Marine Mineral Resources 

Research Act of 1996 .................... 3994 
Marine Plastic Pollution Research 

and Control Act of 1987, 

AMENAMENES......cscsseserssersereeseee 3944, 3945 
Marine Protection, Research, and 

Sanctuaries Act of 1972, 

BINENG MIEN EW wis sssessscccccadessccccccvecvestesess 3791 
Maritime Drug Law Enforcement 

Act, amendments ............0000 3988, 3989 
Maritime Security Act of 1996 3118 
Megan’s Law ................:s..ccsesesssessesceseee 1345 
Mental Health Parity Act of 
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Merchant Marine Act, 1920, 


amendments.........::0000 3934, 3943, 3978 
Merchant Marine Act, 1936, 
amendments ........ 461, 3118, 3126, 3127, 


3131, 3133-3136, 3138, 3139, 3615, 3616, 


3839, 3934 
Merchant Marine Act, 1956, 
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Merchant Ship Sales Act of 1946, 
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POPULAR NAME INDEX 


Mercury-Containing and 
Rechargeable Battery 
Management Act.................00000000 

Mercury-Containing Battery 
Management Act...............0000000000 

Metric Conversion Act of 1975, 
AMENAMENES........00ceeeecececseeeeeee 

saa Washington Ai 
Act of 1986, ST a rae 

Metropolitan Washington Airpo 
Amendments Act of 1996 ............. 

— — Peace Facilitation Act 

Military Ch Child Care Act of 1989, 
SBITIGTIIONES oi visti sceriscciennseceleesssacsiectens 

Military Construction 
Appropriations Act, 1995, 
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Military Construction 
Appropriations Act, 1997............. 

Military Construction 
Authorization Act, 1981, 
BINGTMATNO NE 5 ossc sososcacss Sakack haces 

Military Construction 
Authorization Act, 1982, 
AMENAMENES .......-..ccceeeceeeseceeeececeeecenes 

Military Construction 
Authorization Act for Fiscal 
Year 1991 

Military Construction 
Authorization Act for Fiscal 
Year 1993, amendments 

Military Construction 
Authorization Act for Fiscal 
Year 1994, amendments... 534, 539, 540 


Military Construction 
Authorization Act for Fiscal 
Year 1995, amendments .......... 529, 539, 
577, 2775 
Military Construction 


Authorization Act for Fiscal 
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Military Construction 
Authorization Act for Fiscal 
Year 1996, amendments.................. 2779 
Military Construction 
Authorization Act for Fiscal 
WOR ROS Socscasigsicccsitbvcavasnvstetceseciees 2763 
Military Construction 
Authorization Act for Fiscal 
Years 1990 and 1991, 
AMeNAMENES..........:ecceeeeeeeee 530, 568, 569 
Military Family Act of 1985, 
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Military Force Structure Review 
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re Housing Assistance Act of 
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Militery Justice Amendments of 
ROG Sass tivctccscaeseacdy ticecsceshschnctnasptataasetves 461 
Military Lands Withdrawal Act of 
1986, amendments ...............::c00-000 2813 


Military Selective Service sia 

amendments.........c010000++ ; 
Miller Act, amendments 
Minimum Wage Increase Act of 


Mining and Mineral Resources 
Institutes Act ................:.ccsscscessecese 
Mining and Mineral Resources 
Research Institute Act of 1984, 
PTTICIOTIER op conessacossescestaitatieeinsnnnece 38 
Mining and Minerals Policy Act of 
1970, amendments 
Miscellaneous and Technical 
Immigration and 
Naturalization Amendments of 
1991, amendments 
Miscellaneous Trade and Technical 
Corrections Act of 1996................ 
Missile Defense Act of 1991, 
BMONAMON ER... 6idisns- heirs Ro csocssesonessenes 
Missing Children’s Assistance Act, 
AMENAMENES...........escccesercceserceenseceesere 
Model Good Samaritan Food 
Donation Act, amendments............ 
Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 
1992, amendments 3009-369 
Museum and Library Services 


BG soscinsicsinndbvcrnmmeaerevasy 3009-294 
Museum and Library Services Act 

of 1996 3009-293 
Museum Services Act, 

AMENAMENES...........cccseeeeseeseseeeee 3009-293 
Mutual Security Act of 1954, 

AMENAMENES........2.0ceeeeeeeeeseeeeee 


963, 1747 


National Aeronautics and Space 
Administration Federal 
Employment Reduction 
Assistance Act of 1996.................. 

National Agricultural Research, 
Extension, and Teaching Policy 
Act of 1977, amendments... 1156, 1159- 

1168, 1171-1173, 1176, 1179 

National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of 1981, 
AMENAMENMS..........cececeeeceeeeseees 1175, 1180 

National Agricultural Research, 
Extension, and Teaching Policy 


Act Amendments of 1985, 
amendments...........csssscseeseeeee 1175, 1179 
National and Community Service 
Act of 1990, amendments....... 501, 3011, 
3012 
National Children’s Island Act of 
sisdivehddaeeeedebiasibadustvhe sbspedesnpeostinceee 1416 
National Coal Heritage Area Act of 
IG as saxercccsasecataesienctenesceczisauastneeees 4243 
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National Commission on Libraries 
and Information Science Act, 


amendments............ 3009-306, 3009-307 
National Dam Safety Program 

YM a, ROE RSPR SCP Te Cue OC DEPOT TES 3685 
National Dam Safety Program Act, 

PMONAMENHIS seciccciisssatacccceaisiinass 3685 
National Defense Authorization Act 

for Fiscal Year 1987, 

SIMON rv tos ses ssais ces ecvvsscvensvca visevessecvecy 444 


National Defense Authorization Act 
for Fiscal Year 1989, 
amendments.............:.ss000+ 361, 508, 676 
National Defense Authorization Act 
for Fiscal Year 1991, 
amendments...... 251, 327, 367, 378, 399, 
403, 444, 507, 508, 515, 2477, 2596, 2604, 
2611, 2640, 2658, 2691 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments ...... 213, 215, 279, 327, 353, 
448, 449, 500, 501, 506, 514, 743, 2614, 2658, 
3009-161 
National Defense Authorization Act 
for Fiscal Year 1994, 
amendments...... 213, 234, 235, 241, 265, 
279, 308, 309, 315, 367, 374, 443, 444, 488, 
506, 513, 676, 2460, 2465, 2506, 2605, 2658, 
2710, 2839, 3009-338 
National Defense Authorization Act 
for Fiscal Year 1995, 
amendments ...... 206, 211, 213, 235, 238, 
239, 264, 273, 279, 315, 475, 484, 495, 500, 
513, 624, 631, 2465, 2491, 2499, 2506, 2620, 
2710, 2842, 2843, 3009-617, 3908 
National Defense Authorization Act 
for Fiscal Year 1996 ..................004. 
National Defense Authorization Act 
for Fiscal Year 1996, 
amendments......... 1321-330, 2443, 2448, 
2458, 2490, 2506, 2583, 2588, 2596, 2620, 
2636, 2660, 2726, 2734, 2829, 2835, 3009- 
393, 2617, 2618 
National Defense Authorization Act 
for Fiscal Year 1997 ................0.4 
National Defense Authorization Act 
for Fiscal Year 1997, 
amendments........... 3009-102, 3009-117, 
3009-118 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments..............cc000000 234, 402, 676 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991, 
amendments ...... 213, 214, 394, 395, 443, 
467, 676, 2241, 2447, 2463, 2640 
National Defense Authorization Act 
for Fiscal Years 1992 and 1993, 
amendments ...... 220, 279, 281, 288, 327, 
443, 444, 457, 500, 507, 514, 556, 2483, 2524 
National Energy Conservation 
Policy Act, amendments 702, 3838 
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National Film Preservation Act of 

1992, amendments .................00.020088 3382 
National Film Preservation Act of 

NGDG es esiccscsicriaccescoctinacccsinniceanicudseanenN 3377 
National Film Preservation 

Foundation Act ................00cccceeee 3382 
National Flood Insurance Act of 

1968, amendments ......... 2915, 3009-521 
National Gambling Impact Study 

Commission Act .....0.....0.0.::cccccceeeee 1482 
National Historic Preservation Act, 

AMENAMENES..........ecceeeeceseeesseee 4157, 4196 
National Housing Act, 

amendments ....... 44, 45, 835, 836, 1321- 


290—1321-292, 2885, 2906, 2927-2930, 


2928, 3009-490 
National Imagery and Mapping 
Agency Act of 1996 .............:ccecs 2675 
National Institute of Standards and 
Technology Act, amendments........ 701, 
779, 782 
National Invasive Species Act of 
BDDG sv scaccacsscsssngyensavisrmmnencanchoxseeriotsasss 4073 
National Kiwifruit Research, 
Promotion, and Consumer 
Information ACt .................:0ccc000e 1064 
National Marine Sanctuaries Act, 
AMON AMON iss iscssdesscessacsecsseentiecsatess 3363 
National Marine Sanctuaries 
Preservation Act...............c000cc000 3363 


National Marine Sanctuaries 
Program Amendments Act of 
1992, amendments ....... 3364, 3367, 3368 
National Museum of the American 
Indian Act, amendments................ 
National Museum of the American 
Indian Act Amendments of 


National Natural Resources 
Conservation Foundation 


National Oceanic and Atmospheric 
Administration Marine 
Fisheries Program 
Authorization Act, 

SITET PONG... encvecerveuscoevrexeconesenesoreese 

National Park Service Organic Act, 
BRERB ETI S, 5 orcs essennrspanesacporerserssccons 

National Parks and Recreation Act 
of 1978, amendments............ 4149, 4150, 

4155 

National School Lunch Act, 
amendments........ 1379, 2170, 2287-2301 

National Science and Technology 
Policy, Organization, and 
Priorities Act of 1976, 


STOOD 6 cere sriicorgicrenocsemcrainnens 1171 
National Science Foundation Act, 

1970, amendments ...................2ccceeeees 443 
National Securities Markets 

Improvement Act of 1996 ............ 3416 
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National Security Act of 1947, 
amendments........... 353, 510, 2684-2687, 
3464, 3466, 3474-3485 
National Security Agency Act of 


1959, amendments ...............0.. 445, 2751 
National Ship Building and 

Shipyard Conversion Act of 

1993, amendments .............0c0cccsese00 2658 
National Species Act of 1996.............. 4073 
National Technology Transfer and 

Advancement Act of 1995............... 775 
National Trails System Act, 

amendmentsS...............0 4148, 4153, 4196 
National Transportation Safety 

Board Amendments of 1996........ 3452 
National Visitor Center Facilities 

Act of 1968, amendments..... 1750, on\ 
Native American Housing 

Assistance and Self- 

Determination Act of 1996 .......... 4016 
Native American Languages Act, 

SIMON GMOS orvesiins se scesecccsvccssecsosscoosestece 765 
NATO Enlargement Facilitation 

POE OF TONG 5c icsicccs eccccsqessiessene 3009-173 
NATO Participation Act of 1994 

amendments.............. Arclgety ” 3009-178 
Navajo-Hopi Land Dispute 

Settlement Act of 1996 ................. 3649 
Negotiated Rulemaking Act of 1990, 

BINONAMAUA soi cascscisssceaseenenctitecesecs> 3873 
Newborns’ and Mothers’ Health 

Protection Act of 1996.................. 2935 
Noise Control Act of 1972, 

SIMON OADE ss cacoxsacisccdivesvnxvweccsatcenvees 3399 


Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 


1990, amendments ................. 1689, 4073 
North American Free Trade 

Agreement Implementation 

Act, amendments ......... 1927, 3529-3531 
North Carolina Wilderness Act of 

1984, amendments ................... 3009-227 
Northeast Rail Service Act of 1981, 

PINENGIMNGNG 5 .cssesesersasecesseinscqncsvoersaees 3859 
Northern Great Plains Rural 

Development Act, 

MINONAIMNGN UR sess cscs cecertdverecineacwisianeees 4003 
Nuclear Proliferation Prevention 

Act of 1994, amendments ............... 1440 

Oo 

Office of Federal Procurement 

Policy Act, amendments ......... 642, 644, 


653-659, 664-668, 670, 671, 675, 677, 690, 
702, 2609, 2660, 2661 
Office of Government Ethics 


Authorization Act of 1996............ 1566 
Officer Personnel Act of 1947, 

TROUT DTIENS «oc Nastdsesaciicatesasscs-ccehanens 514 
Ohio & Erie Canal National 

Heritage Corridor Act of 

ROO oscisnnontcorcasvennvoanisiniooneiatekemes 4267 
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Oil Pollution Act of 1990, 
amendments......... 1321-177, 3964-3966, 


3968, 3981, 3991 
Omnibus Budget Reconciliation 
Act of 1987, amendments ............... 
Omnibus Budget Reconciliation 
Act of 1989, amendments.... 1888, 3837, 
3838 
Omnibus Budget Reconciliation 
Act of 1990, amendments....... 974, 3837, 
3841, 3970 
Omnibus Budget Reconciliation 
Act of 1993, amendments........ 
Omnibus Consolidated 
re Act, 1997............. 
onsolidated Rescissions 
and Appropriations Act of 


967, 2277 


Omnibus Consolidated Rescissions 
and Appropriations Act of 1996, 
amendments......... 1327, 2892, 3009-187, 
3009-223, 3579 
Omnibus Crime Control and Safe 


Streets Act of 1968, 

amendments...........- 1317, 1321-21, 3114 
Omnibus Education Reconciliation 

Act of 1981, amendments ....... 3009-312 


Omnibus Parks and Public Lands 
Management Act of 1996.............. 
Omnibus Trade and 
Competitiveness Act of 1988, 
amendments 974, 1927, 3529, 3531 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area 
3009-523 
Options Pilot Program Act of 1990, 
GINONAMONUS sisssccvsncs cccsicccicessccasieoneass 
Oregon Resource Conservation Act 
3009-523 


Organotin Antifouling Paint 
Control Act of 1988, 
GUITROTIRIIO TIES sescsscsiceisccccanasetecies soszccutees 
Outer Banks Protection Act, 
BINGRONOTIE cssciaicesccccussecarcesnesvs 1321-177 
Outer Continental Shelf Lands Act, 
AMENAMENES........-2.eseecseesessersereeeseseees 
Outer Continental Shelf 
Operations Indemnification 
Clarification Act of 1988, 


amendments............csseseeeeeeees 3014, 3015 


Pacific Northwest Electric Power 
Planning and Conservation 
Act, amendments 

Pam Lychner Sexual Offender 
Tracking and Identification Act 
of 1996 


A16 


e 
Panama Canal Act of 1979, 
amendments...........sc0s00+8 638-642, 2860 
Panama Canal Amendments Act of 


Panama Canal Commission 
Authorization Act for Fiscal 
WORE TOO G  cccsscacenrasssciiencisarertsinasssesancees 

Panama Canal Commission 
Authorization Act for Fiscal 
Year 1997 


Of 1906 scsi iccconmmnmiannain 3055 
Pennsylvania Avenue Development 

Corporation Act of 1972, 

amendments............scseeeceeeeeeee 1321-200 


Peace Corps Act, amendments.... 3009-621 
Persian Gulf War Veterans’ 
Benefits Act, amendments............. 
Personal Responsibility and Work 
Opportunity Reconciliation Act 
of 1996 
Personal Responsibility and Work 
Opportunity Reconciliation Act 
of 1996, amendments... 3009-255, 3009- 
624, 3009-670, 3009-672, 3009-673, 4002 
Petroglyph National Monument 
Establishment Act of 1990, 


AMENAMENES .........-cecseeeceseeeceeneereeseenee 4196 
Pilot Records Improvement Act of 
PIO oa inrrernsinercsinasnniontsicuoretecorsiasinvnasis 3259 


Plant Variety Protection Act, 
GUTIENGTIOTIIS .....coeonssrosszssnerrrecsenisasievens 
PLO Commitments Compliance Act 


of 1989, amendments.............:2e:02000 760 
Ponca Restoration Act, 
SINSNAMON Es saessass ei ccc cassccdescscszeacvsecses 765 


Popcorn Promotion, Research, and 


Consumer Information Act......... 1074 


Portal-to-Portal Act of 1947, 
AMENAMENES...........eeeesereceeeseees 1755, 1928 
Ports and Waterways Safety Act, 
amendments................+ 3917, 3920, 3934 
Poultry Products Inspection Act, 
AMONG MEN CB icaissiccsiascarsacesesesesassevess 1190 


Presidential and Executive Office 


Accountabililty Act .........0..0..0.0.. 4053 
Presidential Protection Assistance 
Act of 1976, amendments ............... 3832 


Prison Litigation Reform Act of 


DOE sccccusetscessacicstepuncctecexencvieswschecs 1321-66 
Privacy Protection Act of 1980, 
SIMON AMONG i sasciccsecseiasinarcasnesases 3009-30 


Professional Boxing Safety Act of 


EODG a ccrsscaecoseonsssapercesccnnsnasssspiucesssseces 3309 
Propane Education and Research 
ACt Of 1DDG............occrrscorsosrersesserseee 3370 


Public and Assisted Housing Drug 
Elimination Act of 1990, 


PV OT ITO TIES ccc cspasniveaisnxassciswetaensecsaszan 4051 
Public Building Act of 1959, 
AMENAMENES............ccceseeeeeeeeeeeeee 3009-338 
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Public Health Service Act, 
amendments........... 1321-245, 1321-319, 
1321-320, 1346, 1445, 1613, 1880, 1955, 
1976, 1978, 1988, 2031, 2059, 2087, 2088, 
2538, 2938-2942, 2947, 3626, 3642, 3644, 
3836, 3837, 
Public Safety and Recreational 
Firearms Use Protection Act, 


POEUN os siass snacpassivomencisncinioenin 3505 
Public Utility Holding Company 

Act of 1935, amendments. ................... 81 

R 

Radio Broadcasting to Cuba Act, 

amendments sissies cea 798 
Railroad Unemployment Insurance 

Act, amendments ................04. 3161-3165 
Railroad Unemployment Insurance 

Amendments Act of 1996 ............. 3161 
Railway Labor Act, amendments........ 3287 
Real Estate Settlement Procedures 

Act of 1974, amendments...... 3009-399, 


3009-400, 3009-401 
Rechargeable Battery Recycling 
PROG sian cay daiasescccapenveaoneeceonee asescnnaeees 
Reclamation Projects 
Authorization and Adjustment 
Act of 1992, amendments... 3290, 3294— 
3496, 3832 
Reclamation Recycling and Water 


Conservation Act of 1996............. 3290 
Reclamation States Emergency 

Drought Relief Act of 1991, 

PIN SHA MOD vac ccscannsxccesrsnetoxanisearaneiens 2992 
Refugee Act of 1980, 

AMENAMENES .......ccseceeereeeereeceeees 3009-619 
Refugee Education Assistance Act 

of 1980, amendments............... 3009-619 
Regional Rail Reorganization Act 

of 1973, amendments.................:06 3858 
Rehabilitation Act of 1973, 

AMEN AMONG cassiscisirsasiaaisn carcass 676 
Renewable Resources Extension 

Act of 1978, amendments............... 1159 
Research Facilities Act, 

BETTS TRE TIBET Oo cases ecnaxacoeorssaicenctanecnnies 1176 
Reserve Forces Revitalization Act 

OE RG pa a ee ee 2688 
Reserve Officer Personnel 

Management Act, 

SATIRE AEE ccnp nscvensinsenGiurgtosvnasonnigies 495 
Residential Lead-Based Paint 

Hazard Reduction Act of 1992, 

WM Gri GMGNES sxcisecsccvassasnreetccawescos 1321-290 
Revenue Act of 1978, 

CTT EPEITIOTIED ... or coccossensensonnesnaione 828, 1766 


Revenue Reconciliation Act of 
1990, amendments ....... 1868, 1889, 1890 
Revenue Reconciliation Act of 
1993, amendments ................. 1759, 1875 
Revised Organic Act of the Virgin 
Islands, amendments ...................... 
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Revolutionary War and War of 1812 
Historic Preservation Study 
BRE OL I DOG ocsiiccsssacricensracoseespeenaareress 
River and Harbor Act of 1958, 


AMENAMENES............-ceeeceeecseseesercceecense 3697 
Rhode Island Indian Claims 
Settlement Act, amendments...... 3009- 


227 
Riegle Community Development 
and Regulatory Improvement 
Act of 1994, amendments........ 3009-418 
Rural Air Service Survival Act......... 
Rural Development Act of 1972, 
amendments 1138, 1152, 1175, 1180 
Rural Development, Agriculture, 
and Related Agencies 
Appropriations Act, 1990, 
AMENAMENES..........0eccseereeseseseeseesereeseee 
Rural Electrification Act of 1936, 
AMENAMENES.........cececeeeeeeeesseseee 1149-1151 
Ryan White CARE Act 
Amendments of 1996..................... 
Ryan White Comprehensive AIDS 
Resources Emergency Act of 
1990, amendments 


Saccharin Study and Labeling Act, 
Ce |, TTS, LEI 
Saddleback Mountain-Arizena 
Settlement Act of 1995 ..................... 
Safe Drinking Water Act, 
SAO OTIS 5. cov ersisratce candeates 
Safe Drinking Water Act 
Amendments of 1996..................... 
San Carlos Apache Tribe Water 
Rights Settlement Act of 1992, 
AMENAMENUS......0.0ererereeeceeeeeecereee 14, 3176 
San Juan Basin Wilderness 
Protection Act of 1984, 


1996 

School-To-Work Opportunities Act 

of 1994, amendments...................+++ 2 
Second Deficiency Act, Fiscal Year 

1928, amendments 
Second Supplemental 

Appropriation Act, 1967, 

RIMGMAMON ES cesississssscccesarsccsinssssesccssess 
Second Supplemental 

Appropriation Act, 1968, 

AMENAMENES........s.secccesereseeeeeee 
Second Supplemental 

Appropriations Act, 1978, 

AMENAMENES .........20ccceeeeeceeseresecessesees 
Securities Act of 1933, 

amendments 3417, 3424, 3441, 3447 
Securities and Exchange 

Commission Authorization Act 

of 1996 
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Securities Exchange Act of 1934, 
amendments ...... 3420, 3422, 3424, 3425, 
3441, 3442, 3444, 3447 
Senior Citizens Against Marketing 


Scams Act of 1994, 
AMON GMON UH sass scssscssscesscaviscssvevisscceess 3508 
Senior Citizens’ Right to Work Act 
OF DDG sscscssescsisisiinissersaczssrcazeraavecereceo» 847 
Sentencing Reform Act of 1984, 
amendments.............-.:csseseeeeee 3055, 3056 
Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996............... 4174 
Shipping Act, 1916, amendments....... 3132, 
3970, 3971 
Single Audit Act, amendments............ 1396 
Single Audit Act Amendments of 
SD aiiccssiccscvcxcsvcssessicsvevesqutsonevestasssexes 1396 
Small Business Act, amendments ........ 674, 


859, 860, 3009-725, 3009-738, 3009-747 
Small Business Competitiveness 

Demonstration Program Act of 

1988, amendments 3009-733 
Small Business Guaranteed Credit 


Enhancement Act of 1993, 

AMENAMENtS..........ecceeeeeeeeeeseeeee 3009-733 
Small Business Investment Act of 

1958, amendments .................+- 3009-734 
Small Business Job Protection Act 

of 1996, amendments..................-... 1755 
Small Business Programs 

Improvement Act of 1996 .... 3009-724 
Small Business Protection Act of 

LL SESE EAT OOTT 1755 

Small Business Regulatory 

Enforcement Fairness Act of 

TOG asssscsinrccicescseseceessasatemenacrcnineseiss 857 
Smith-Lever Act, amendments. ............ 1176 
Social Security Act, amendments....... 851- 


847, 848, 854, 856, 857, 1321-246, 1321-247, 
1321-355, 1321-379, 1762, 1820, 1903, 1991, 
2112, 2185, 2198, 2218, 2219, 2267, 2277- 
2279, 2350, 2351, 2353, 2354, 3009-671, 
3009-673, 3031, 3033, 3148, 3298, 3645, 
3824, 3835, 4002, 

Social Security Act Amendments of 


1994, amendments ...............0ssees000+ 3839 
Social Security Amendments of 

1967, amendments ...............:0.000s000 2171 
Social Security Domestic 

Employment Reform Act of 

1994, amendments ................... 1321-379 
Social Security Independence and 

Program Improvements Act of 

1994, amendments .................45 855, 2193 
Soil Conservation and Domestic 

Allotment Act, amendments........ 1004— 

1006 

Soldiers’ and Sailors’ Civil Relief 

Act of 1940, amendments ................. 501 
Solid Waste Disposal 


Act, 
amendments............ 830, 1751, 3009-468 
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South Carolina National Heritage 
Corridor Act of 1996 
Spark M. Matsunaga Hydrogen 
Research, Development, and 
Demonstration Act of 1990, 
AIMONAM OMG sas sesssccccscssivscssesseetsscccscses 
State Department Basic 
Authorities Act of 1956, 
amendments..........::c00+ 1321-45, 3835 
Steel Industry American Heritage 
Area Act of 1996 ..............::cccceseseeee 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
MATION GMB \isecsessssvassnssevicesoovsssararewen 
Stewart B. McKinney Homeless 
Assistance Act, amendments.......... 769, 
3089, 3344, 3838, 4044 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
1988, amendments 
Strategic and Critical Materials 
Stock Piling Act, 
amendments 509, 630, 2856, 2857 
Student Loan Marketing 
Association Reorganization Act 
of 1996 3009-275 
Suits in Admiralty Act, 


AMONAMONES ssssesscsnsscigacsegacesssspeascassess 3967 
Supplemental Appropriation Act, 

1967, amendments .............:cceeeseeeeee 1733 
Supplemental Appropriations Act, 

1971, amendments ..............-s:0++e000 1725 


Supplemental Appropriations Act, 
1972, amendments...... 1719, 1726, 1728, 
1750 
Supplemental Appropriations Act, 
1973, amendments 
Supplemental Appropriations Act, 
1974, amendments 1730, 1731 
Supplemental Appropriations Act, 
1975, amendments ....... 1725, 1742, 1745 
Supplemental Appropriations Act, 
1983, amendments 1735, 4185 
Supplemental Appropriations Act, 
1985, amendments 2172, 2396 
Supplemental Appropriations Act 
of 1996 1321-311 
Surface Transportation Revenue 


rrrrrrrerrrrrrrrtiro rer 


Act of 1991, amendments ............... 1890 
Sustainable Fisheries Act................... 3559 
Swine Health Protection Act, 

GRIER oo osiitnyanscocngnacesansensncheeeoses 1186 


Tallgrass Prairie National Preserve 
Act Of 1 DDG) eicisceseetinne 
1388, 1389, 3101, 3515, 3516, 3518, 3519, 
3521, 3522, 3524, 3526-3528, 3530, 3531, 

3535, 3540, 3541, 3832 

Tax Equity and Fiscal 
Responsibility Act of 1982, 
PMENGM ENG wcccsusceesvsacenscasseascceooseaie 
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Tax Reform Act of 1986, 

amendments..........00-00 1803, 1887, 2103 
Taxpayer Bill of Rights 2.................... 1452 
Tea Importation Act, 

BI OTOAMNANS  icsiexesnsacenvenscessiccensarrcence 1198 
Technical and Miscellaneous 

Revenue Act of 1988...................... 1886 
Technology for Education Act of 

1994, amendments ................... 3009-312 
Telecommunications Act of 1996.......... 56 
Telephone Disclosure and Dispute 

Resolution Act, amendments.......... 147 
Television Broadcasting to Cuba 

Act, amendments ............:ccsccsecceeneeees 798 
Temporary Child Care for Children 

With Disabilities and Crisis 

Nurseries Act of 1986, 

AM ON AM en ta seisassisecssssicspencievecddecesecce 3089 
Third Supplemental Appropriation 

Act, 1952, amendments ...................5 1725 
Third Supplemental Appropriation 

Act, 1957, amendments ..............0004. 1738 
Thrift Savings Investment Funds 

BRE OL TOD cicsacereccevnrnesanecensesaa 3009-372 
Thrift Savings Plan Act of 1996...... 3009- 

374 

Tlingit and Haida Status 

Clarification Act, 

AMEN AMONG visissseecesseeccaesccasssccivansernises 765 
Tobacco Adjustment Act of 1983, 

GGT BTN ccc saverqucconencasaseeriaursasiiies 973 
Tourism Policy and Export 

Promotion Act of 1992, 

AM ONAMESI CH cascsssssviscsccnccccseevareascacseees 3407 
Trade Act of 1974, amendments......... 1917, 


3524, 3528, 3529, 3538 
Trade Agreements Act of 1979, 


AMENAMENS..........ecceeeeceeeeceeee 3528-3530 
Trade and Tariff Act of 1984, 

AMENAMENES.........ccseeesceseeceeeeee 3548, 3549 
Trademark Act of 1946, 

AMENAMENLS........-.seeeceesreecessees 1388, 1389 
Trading with the Enemy Act, 

BMONdmoen te sissies csspessstiescccte casas 793 
Treasury Department 

Appropriations Act, 1997..... 3009-314 


Treasury, Postal Service, and 
General Government 
Appropriations Act, 1996, 
amendments........... 1321-333, 3009-362, 

3009-365, 3009-366, 3009-378 

Treasury, Postal Service, and 
General Government 
Appropriations Act, 1997..... 

Trinity River Basin Fish and 
Wildlife Management Act of 
1984, amendments 1338, 1341 

Trinity River Basin Fish and 
Wildlife Management 
Reauthorization Act of 1995....... 

Trust Indenture Act of 1939, 
GMEHGMENIS « cnciivaccvcanivarsnasearsersnnaee 


3009-314 
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Truth in Lending Act, 
amendments........... 3009-398, 3009-399, 
3009-401, 3009-402, 3009-472, 3009-473 
Truth in Savings Act, 
amMendments.............0sceesceeseeeeee 3009-470 
U 
Unemployment Compensation 
Amendments of 1976, 
ETON INGE ER von ccsesescavessessnecsosarvxceeavyes 2171 
Unemployment Compensation 
Amendments of 1992, 
SIGNING TOR sss ccatssd facies stebdseciscsssscene 1891 


Uniformed Services Employment 

and Reemployment Rights Act 

of 1994, amendments............. 3333, 3336 
United States Commemorative 


Coin Act of 1996 ....000.........0:cceeeee 4005 
United States-Hong Kong Policy 
Act of 1992, amendments.................. 750 


United States Housing Act of 1937, 
amendments........ 40-43, 836-838, 1321- 
277, 1321-278, 1321-281, 1321-284, 1321- 
290, 2267, 2348, 2893, 3837, 4041 
United States-Israel Free Trade 
Area Implementation Act of 


1985, amendments ................:.0000000 3058 
United States National Tourism 
Organization Act of 1996.............. 3402 


Uranium Mill Tailings Radiation 
Control Act of 1978, 


AMENAMENES .........seccereeeeeeeseeesceeeeseeees 3173 
Urban Park and Recreation 

Recovery Act of 1978, 

RATT OTITIO DON is sseirstccisecuversvareascavereisennn 4196 


Uruguay Round Agreements Act, 
amendments 951, 1813, 1928, 3520, 
3527-3529 
Use of Assisted Housing by Aliens 


AGE OF 19OG sansiiccsiscitneecss 3009-684 
USEC Privatization Act .............. 1321-335 
USEC Privatization Act, 

TTARTLIIIGTT EDS a ccocscsavnesninconencancconmsaniecene 2995 
Utah Schools and Lands 

Improvement Act of 1993, 

PINON GIN CN sssissecscssssscsuscivcrcsicscensssces 3013 

Vv 
Vessel Bridge-to-Bridge 
Radiotelephone Act, 
PINON OGD oa cascasarosexesienoiesecssensecavecy 3933 


Veterans’ Benefits and Services Act 
of 1988, amendments............... 769, 3344 
Veterans’ Benefits Improvements 
Act of 1994, amendments................ 
Veterans’ Benefits Improvements 
Piet: OF BOOB iis ssid ccocsccencescoserdicsissives 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 
RG snaccsctusanonnaancnasonncerennacenssanessavenesien 


Al1g9 
Veterans Health Care Act of 1992, 
AMENAMENES...........esecceeereeeeeee 3193, 3197 
Veterans’ Health Care Eligibility 
Reform Act of 1996.............:..0:0008 3177 
Veterans Home Loan Program 
Amendments of 1992, 
AMENAMENES...........cesccceeeseceeeserseeencessees 770 
Veterans’ Insurance Reform Act of 
ROOG sso incccssaccscasvscsviovatsacsouubesaweriaise 337 
Victims of Child Abuse Act of 1990, 
BM ON AGT saivciccaceccsesvenostssasevisesrsests 3092 
Victims of Crime Act of 1984, 
amendments....... 1243-1245, 1247, 1394, 
3009-21, 3079 
Violence Against Women Act of 
1994, amendments ...............0::0c00+08 3506 


Violent Crime Control and Law 
Enforcement Act of 1994, 
amendments..... 1273, 1321-14, 1321-22, 
1321-70, 1345, 3009-25, 3009-620, 3009- 

621, 3009-623, 3009-625, 3009-630, 3009- 
721, 3093, 3096, 3097, 3500-3509, 3838 
Volunteers in the Parks Act of 


1969, amendments ...............::ecceeees 4188 
Ww 
Wagner-Peyser Act, amendments ....... 2173 
Walhalla National Fish Hatchery 

Conveyance ACt ...........cccccceesseesees 3288 
Walsh-Healey Act, amendments............. 675 
War Claims Act of 1948, 

BIMON AMONG ooo e5eccvassccascscsveseccsvecseseuves 3841 
War Crimes Act of 1996...............0..05 2104 
Washington Metropolitan Area 

Transit Compact...........cccsessessesee 3884 
Waste Isolation Pilot Plant Land 

Withdrawal Act, amendments .... 2851— 

2854 
Waste Isolation Pilot Plant Land 

Withdrawal Amendment Act...... 2851 
Water and Sewer Authority 

Establishment and Department 

of Public Works 

Reorganization Act of 1996, 

AMENAMENES............ssseceseeeceeseecsssereeese 1698 
Water Desalination Act of 1996......... 3622 
Water Resources Development Act 

of 1974, amendments..................06 3697 
Water Resources Development Act 

of 1976, amendments.................::.00 445 
Water Resources Development Act 

of 1986, amendments............ 3671-3674, 


3677, 3678, 3681, 3703, 3704, 3711, 3717-— 
3719, 3730, 3757, 3758 

Water Resources Development Act 
of 1988, amendments............ 3684, 3703, 
3713 

Water Resources Development Act 
of 1990, amendments............ 3679, 3704, 
3741, 3748, 3763 
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Page Page 
Water Resources Development Act Whistleblower Protection Act of 
of 1992, amendments............ 3680, 3697, 1989, amendments ................... 3009-365 
3698, 3700, 3705, 3722, 3723, 3726, 3727, Wild and Scenic Rivers Act, 


3746, 3757, 3766, 3779, 3784, 3835 ee as 3009-531. 38 
Water Resources Development Act icieiaiiiidii Bt, SBI8, S028, 


4149, 4151 
Water Resources itascarch Act of” | Wildfire Suppressing Aircraft 
1984, AMENAMENES -o-cececeeeseeeee 1375, 1376 Transfer Act of 1996...................... 3811 
Watershed Protection and Flood 
siete | Act, amendments ....... 1151 b 
bs sata aim Yavapai-Prescott Indian Tribe 
AMENAMENES....-.0e<ssee0e-00-00 489, 490, 2700 Water Rights Settlement Act of 
West Virginia National Interest 1994, amendments .......-.-:cssseseeeeseessenes 14 
River Conservation Act of 1987, Youth Conservation Corps Act of 


AMENAMENES .......000e0cersscesseccessscesereeess 4150 1970, amendments .............0.ccce0es0000+ 4196 
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Page Page 
A Alaska Natives 
Acquiiiiions SUIDY.ccsscssnecscanenasssacssssssastsonsecsncenssessusasss 
jan n Alejandre, Armondo... its 
p >a Alexander, Downing 
Bank for Economic Cooperation and oe ation 
Development in the Middle East Alpha Phital ha Fraternity 4157 
and North Africa Act.............. 3009-179 peat sittin abla 
Aged ie ae 
‘Age Discrimination in Employmen hy Animal] Drug Availability Act of 
RPE BORED NE. Salata 09-23 ‘ Bicwcarror IER RSIREUER LR CHTNTRED SOO STERNE RD 3151 
Senior Citizens’ Right to Work Act - gn fe 
NID acca cacesnciomnsectiessnacmonasilaagsratiigea 847) eon! year 1908 10.18 
Agriculture Pair aa oo go 
Agricultural Market Transition a8 d Drag 7 an “actheal sagen 4 
MAAS oust sdesivch taka ccaussbweadgnecoe uate ptevenstis 896 i 
y (oapedoe eer 1569 
Agriculture, Rural Development, Food related agencies, 199 
and Drug Administration and ae ee Authorization Act of me 
Related Agencies Appropriations 1 aeeenee Sat weeeee a neeee wees ° Prrrrrererrriisy 1 
OTE SORE osha sntecossssovetbeegeransteseetceents 1569 C pater bes = an Spence 321-23 
Alternative Agricultural Research and ase year ee es ee a 1- : 
Commercialization Corporation, Co sca: emg 3 FE csesees 4 3 ectabsecne i; es 09-3: 
establishment ............:csseseseeseeeees 1113 eee — me open oe 
America’s Agricultural Heritage Fi 1 Crary, 996 related agencies a9 
Partnership, establishment .......... 4266 Fiscal year 186 i iiicnasiinins 1321 
Canola Rapeseed Research, iscal year 1997..... sesseenensenseesecsenseenecs 3009 
Promotion, and Consumer ee on = oe ren 
Information ACt .......:::sessceseseeesseseee 1048 ESTING APE onsnnneee ) 40, C40, C49, O10, 
Commodity Promotion, Research, and 1213 
Information Act of 1996 .............++: 1032| Defense Department, 1997.............. 3009-71 
Edward R. Madigan United States District of Columbia 
Agricultural Export Excellence Hee er ne Sdconscecscvccccncossdeceus me 
AINE T 8, --Lb -actisinttiawcinsoantegnentttunriere 972 Big oO SEEITO Caaaa 
Farm Credit System Reform Act of Education Department 
RE 162]  Fiscalyear 1996 1321-229 
Federal Agriculture Improvement and Fiscal year 1997 3009-255 
Reform Act of 1996.......ccc:ssssssnsessee ggg) Energy and water development, 
Food Quality Protection Act of ~ RIE Gs nascisdthonasaenaslasseraedinainanesiasstansns 2984 
TQOG  cosancnvceveroneeeesosoeececerestct 1489,1513| Energy policy and conservation 
Food Security Commodity Reserve Act List a ie authorization, nian 
Cot an OEY Peele 959 OXLENSION vorveseveeveseseresesensenensecceseees 
Slativeial Kiwifruit Research, Executive Office, 1997 ...........s+-+0++ 3009-326 
Promotion, and Consumer Federal Communications 
Information ACt .......:cssssseseseseseenes 1064 Commission, authorization ............. 160 
Popcorn Promotion, Research, and Federal Trade Commission 
Consumer Information Act............ 1074 F “ope mg Act > sveeennens 3019 
S oreign operations, export financing 
Ryan White CARE Act Amendments and related programs 
poe: 1996 Se ee eT) 1346 ioe: year a Sessesceseseccsncoscoqosecs 3 rhe 
ma iscal year 1997..... 
Carbon Hill National Fish Hatchery Health and Human Services 
Conveyance ACct........cssesescsesssereneeees 3016 Department, 1997...........000- 3009-242 
Claude Harris National Aquacultural Independent agencies, 1997 ......... 3009-330 
Research Center, designation ....... 1182] Intelligence Authorization Act for 
, gn 
Historic Chattahoochee Compact, Fiscal Year 1997 ............cccsseseserees 3461 
congressional consent............-.-+:-+ 1342] Interior Department and related 
Talladega National Forest, boundary agencies 
OXPERBION sc sicsccsrsccavantscensccnciusiseces 3817 Fiscal year 1996............s..ssssseese 1321-156 
Alaska Fiscal year 1997 ...........::.csccoseeee 3009-181 
Aleutian World War II National Judiciary 
Historic Areas Act of 1996 ............. 4165 Fiscal year 1996............ssscesceeesees 1321-32 
Kenai Natives Association Equity Act Fiscal year 1997 ................0..sssssee. 3009-42 
Amendments of 1996 .............0.-00++ 4139! Justice Department, 1997 ..........0:000+ 3009 
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Appropriations—Continued 
Labor Department 
Fiscal year 1996............sscceceeeee 1321-211 
Fiscal year 1997.........s.:scsssseseeees 3009-233 
Labor, Health and Human Services, 
and Education, and related 
agencies 
Fiscal year 1996 .......0...:ccccc0cee 1321-211 
Fiscal year 1997.............ccscccee0 3009-233 
Legislative Branch, 1997.............::000+ 2394 
Line Item Veto Act ...........:.00. i 


Military construction, 1997 
Military Construction Authorization 


Act for Fiscal Year 1997................. 2763 
Mining and mineral resources 
research, authorization ................. 3819 
National Defense Authorization Act 
for Fiscal Year 1996 .............00sece00000 186 
National Defense Authorization Act 
for Fiscal Year 1997 ............::0000000 2422 
National Historical Publications and 
Records Commission, 
AUCHOTIZALION ..........c..eseeeerceeeeseeseee 3321 
National Transportation Safety Board 
Amendments of 1996 .............::020++ 3452 
Office of Government Ethics 
Authorization Act of 1996.............. 1566 
Omnibus Consolidated Appropriations 
ROU 190 sccecccccpictacesiteniziccodecsteasaises 3009 
Omnibus Consolidated Rescissions 
and Appropriations Act of 
TOOGscaitaiacs 
Corrections 
Securities and Exchange Commission 
Authorization Act of 1996.............. 3441 
State Department, 1996 ................. 1321-36 
State Department and related 
agencies 
Fiscal year 1996......0.:s:00sssescesosses 1321-36 
Fiscal VOGT 1991 ..snesssssveusssxsnexorese 3009-46 


Supplemental, 1996 .... 1321-311, 3009-119 
The Balanced Budget Downpayment 


BGT scscics canseerabiatssivecttiescaceteasstetveteay 26 
Transportation Department and 

related agencies, 1997 ............::.++++ 2951 
Treasury Department, 1997.......... 3009-314 
Treasury, Postal Service, and general 

Government, 1997 ................ 3009-314 
Veterans Affairs and Housing and 

Urban Development, and 

independent agencies 

Fiscal year 1996.............cs0eeees 1321-257 
Fiscal year 1997 ............cccccccseesseeseeee 2874 
Water research, authorization ............. 1375 
Arizona 

Navajo—Hopi Land Dispute 

Settlement Act of 1996...............-.- 3649 
Saddleback Mountain-Arizona 

Settlement Act of 1995...........cccceeeee 50 

Arkansas 

Dale Bumpers Small Farms Research 

Center, designation ..............0..000 1196 
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David H. Pryor Post Office Building, 
esignation............:ecceceeeeeeceeeeeeeeees 
Hydroelectric projects deadlines, 
ORCONBION sasisscccsskasapavedicaccvestacctvonss 
Judge Isaac C. Parker Federal 
Building, designation 
Stuttgart National Aquacultural 
Research Center, designation 
Armed Forces 
See also National Defense 
Department of Defense Civilian 
Intelligence Personnel Policy Act 
BIE ROG csnvsicesinssctesessessseansesaceseassasens 
El Centro Naval Air Facility Ranges 
Withdrawal Act........ccceeeceeeseeees 
Fort-Carson Pinon Canyon Military 
Lands Withdrawal Act............0.0 
Military Construction Appropriations 
Act, 1997 
Military Construction Authorization 
Act for Fiscal Year 1997............... 


Of 1996 .issassieonsecsessscssssossssssesasseccaesse 


National Defense Authorization Act 

for Fiscal Year 1996 
Naval vessels, transfer 
a Forces Revitalization Act of 


LOG sescccereasccegteeteaan eecneetyeiantuedeteete 
Wildfire Suppressing Aircraft 
Transfer Act of 1996 
Arms and Munitions 
Ballistic Missile Defense Act of 


Combatting Proliferation of Weapons 
of Mass Destruction Act of 


Corporation for the Promotion of Rifle 
Practice and Firearms Safety 
BBE cc cncsenanpasntsboanersaniae mies Spuasitenemnaies 
Domestic violence gun ban 
Arson 
See Law Enforcement and Crime 
Audits 
Single Audit Act Amendments of 


Automobiles 
See Motor Vehicles 
Aviation 
See Transportation 
Awards, Decorations, Medals, Etc. 
Edward R. Madigan United States 
Agricultural Export Excellence 
WOU es ieiisidas Tei REN 
National Defense Authorization Act 
for Fiscal Year 1996 
Ruth and Billy Graham, congressional 
gold medal 
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Banks and Banking 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
BSE CE T99G..... csssvornsveccsrvexreononyre 3009-462 


AGE OF F906 .......0essssecessssssiessaoes 3009-426 


Economic Growth and Regulatory 
Paperwork Reduction Act of 


Batteries 
Mercury-Containing Battery 
Management Act............:-:eceseeeeeee 1336 
Mercury-Containing and 
Rechargeable Battery 
Management Act............ccsceeeeeeeee 1329 
Rechargeable Battery Recycling 


Benchmark Rail Group 

Boards, Commissions, Councils 
Advisory Commission on 

Intergovernmental Relations, 


COE CATA RAE MOD «ssp saxonccsniparnpsarsnnacnasnense 4004 
Agricultural Science and Technology 

Review Board, establishment........ 1172 
Animal Health Science Research 

Advisory Board, 

CBtABLOHMGNL .. sssssascersossscacorarsesvexsn 1172 


Blackstone River Valley National 
Heritage Corridor Commission, 


ENRON BION saiccassiwavececsensiseesescucisacedess 4202 
Board of Tea Experts, 

COPTIITGGN sos cscncsecnssessectzcsvecarensx 1198 
Cache La Poudre Corridor 

Commission, establishment.......... 3891 
Commission on 21st Century 

Production Agriculture..................+- 938 


Commission on Consensus Reform in 
the District of Columbia Public 


Schools, establishment.......... 1321-151 
Commission on Maintaining United 

States Nuclear Weapons 

Expertise, establishment .............. 2843 


Commission on Servicemembers and 
Veterans Transition Assistance, 
establishment ..............::cccssceeeereeeee 3346 

Commission on the Advancement of 
Federal Law Enforcement, 


Establishment sicscisiscscsscccerssesceoseoves 1305 
Commission to Assess the Ballistic 

Missile Threat to the United 

States, establishment.................... 2711 
Defense Programs Management 

Council, establishment.................. 2834 


District Education and Learning 
Technologies Advancement 


Council, DC, established ....... 1321-145 
Joint Requirements Oversight 
Council, establishment..................-. 403 


Page 

Kaloko-Honokohua Advisory 

Commission, extension...............4 4154 
Mississippi River Commission, 

jurisdiction, extension ..........2....044 3764 
National Agricultural Research, 

Extension, Education, and 

Economics Advisory Board, 

establishment .................:ccsecceeeeee 1156 
National Canola and Rapseed Board, 

establishment .............:ccccscsseseeseeee 1051 
National Civil Aviation Review 

COMMMIBSION sesiicicssesicveacessccexsonsaricase 3241 


National Commission on Libraries 
and Information Science, 
functions and membership .... 3009-306 
National Commission on 
Restructuring the Internal 
Revenue Service, membership 
Ree deo aieNeieet 1321-333 


National Gambling Impact Study 

Commission, establishment.......... 1482 
National Historical Publications and 

Records Commission, 

appropriations authorization ........ 3321 
National Kiwifruit Board, 

establishment .............2::-secseceeeerees 1066 
National Museum Services Board, 

establishment .........-....:.:0000++ 3009-304 
National Ocean Research Leadership 

Council, establishment.................- 2470 
National Security Council] Committee 

on Nonproliferation, 


establishment ...........::seceserseeeeeseee 2727 
Navy Housing Investment Board, 
CONMIN GION ssc csccisesesticresicietecin seat 552 


Northern Great Plains Rural 

Development Commission, 

ORLOVBION sessssectaniinesunaase 4003 
Panama Canal Commission 

Authorization Act for Fiscal Year 


Popcorn Board, establishment 
Public Charter School Board, DC, 


establishment .............:cc:eee08 1321-132 
Science Review Board, 

establishment ...............:ccecsesseeees 1490 
Securities and Exchange Commission 

Authorization Act of 1996.............. 3441 
Tourism Policy Council, 

BEADTIBINTONG x sisesisia virnasasrsesnrnmasive 3408 
United States National Tourism 

Organization Board, 

SACADIIBAM ON bi ssicccrccesacccasscassearycwacnse 3404 
Boorda, Jeremy M. ...............0c000:0000 4536 
Boxing 

Professional Boxing Safety Act of 

5b ee 3309 
Brady, Jennifer Christine .................. 4298 
Bridges 


Bill Emerson Memorial Bridge, MO 
and IL, designation.............00:c000 1391 
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Brothers to the Rescue 
Brown, Ronald H. ................ 
Budget 
Omnibus Consolidated Rescissions 
and Appropriations Act of 


Bulgaria 


Bush, George 
Business and Industry 
National Technology Transfer and 
Advancement Act of 1995 ...........:000 


Cc 


California 
California Bay-Delta Environmental 
Enhancement and Water Security 
Bo Rr Ee OPT ETT NET STTST TST 3009-748 
E] Centro Naval Air Facility Ranges 
Withdrawal Act .cic.tiscccancnascaa 
Frank Hagel Federal Building, 
GOGIZNATION ssssssssssscccasossisscsscassescesesess 
National AIDS Memorial Grove, 
OG TAU ccocnressvsencencortensacaastetie 
Robert J. Lagomarsino Visitor Center, 
ABRIQHAGION:.....<ncosensnserocesnsoreosnevngsnes 
Trinity River Basin Fish and Wildlife 
Management Reauthorization Act 
OLDS OB sess sresoarecsoxoxesecvsaetecsieronnasavins 
Vincent E. McKelvey Federal 
Building, designation 
Cambodia 
Most-—favored-nation status, 
GR USTERIENIY «ic oconpanntersecerchevsersaiiene beeen 
Canals 
See Water 
Carjacking 
See Law Enforcement and Crime 
Cars 
See Motor Vehicles 
Castro, Fidel 
Chemicals 
Mercury—Containing Battery 
Management Act............0:cceceeeee 
Mercury—Containing and 
Rechargeable Battery 
Management Act.............c:cccseceereees 
Children, Youth, and Families 
Amber Hagerman Child Protection 
ABC OR LOOG on ccncssesyssnsnsnnaysrncoxeses 
Child Abuse Prevention and 
Treatment Act Amendments of 


Child Care Development Block Grant 
Amendments of 1996 ........:.:::00s00 
Child labor, scrap paper and paper box 
CHP ACTON EE cass cena sonsstncesasssdtavaicadconee 
Child Pilot Safety Act.................::2:0 
Child Pornography Prevention Act of 
OSG rssaiicswancinsonssncececesavesuateeesene 3009-26 
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Page 
Defense of Marriage Act .......0....c00cc0e 2419 
Healthy Meals for Children Act............ 1379 
National Children’s Island Act of 
VOD asssccneccscscscgacccicacasecsvente vnscsccsnee 1416 
Newborns’ and Mothers’ Health 
Protection Act of 1996.............008 2935 
Personal Responsibility and Work 
Opportunity Reconciliation Act of 
YQOG ss ssvscsccesasmcantenacaiatists eiveantsucaaas 2105 
Churches 
See Religion 
Civil Rights 
Age Discrimination in Employment 
Amendments of 1996 ............... 3009-23 
Clinton, William sess kanes 2671 
Coal 
See Minerals and Mining 
Coast Guard 
Coast Guard Authorization Act of 
190GvaceeaeseaeN 3901 
Coast Guard Regulatory Reform Act of 
LOOG vaisvssvisiazasctecasinscccsstesnesvenssacstsens 3927 
Coins 
See Currency 
Cole; Thomas iicisassancnnnicsaas 4275 
Colorado 
Cache La Poudre River Corridor 
7 a a 3889 
LAN XCHANGE ss sicsscvesvcavcesassevszeaasecsiwes 1406 
Commerce and Trade 
Bulgaria, most-favored-nation status, 
GRCANGION css siessccacasaciactscncceei ales 1414 
Cambodia, most-favored-nation 
Status, Extension ............csceeceeeseeneee 2872 
Economic Espionage Act of 1996 .......... 3488 
Federal Trade Commission 
Reauthorization Act of 1996.......... 3019 
Miscellaneous Trade and Technical 
Corrections Act of 1996.............00. 3514 
Romania, most-favored-nation status, 
OXTANSIOR as accisscinwivacasancsvancenesanecacnns 1539 
Communications 
Communications Decency Act of 
1996 cicsccecasrieeso aang WITT 133 
Telecommunications Act of 1996.............. 56 
Compacts 
Emergency Management Assistance 
COM PERE scnrcssvccccnseusevnsasversnsecesnseasesn 3877 
Historic Chattahoochee Compact, 
congressional consent..........::0:0+ 1342 
Jennings Randolph Lake Project 
MAES og on cc psisvngasssharsanpecnsanaedieees 1557 
Missouri-Illinois Compact, Bi-State 
Development Agency .......::::++:+000++ 883 
Mutual Aid Agreement..........ccccceeeseees 1609 
Northeast Interstate Dairy 
COPIA 0s .nacsiesisssosasasesaceshsoensakieugats 919 
Vermont-New Hampshire Interstate 
Public Water Supply 
COMDREE. or cnonrserscqnresecernces neo Riiiasies 884 
Computers 


See Science and Technology 
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Page Page 
Concillio Cubano ...................:ssssssseseeees 804| Congressional gold medals 
Concurrent Resolutions Ruth and Billy Graham.............-.:2:000+ 772 
Adjournment........... 4292, 4295, 4433, 4484,| Enrolled bills, parchment printing, 
4485, 4495 WIRED eccsesecavevsss sanererncrncrtevnsatcessivihs 3008 
Capitol buildings and grounds House of Representatives 
ongressional gold medal Administrative Reform Technical 
PTORONCALION «02.2.0 c.0sseresasseseonsesoee 4293 COPTOCHONES ACE .0.<cesecossssressecoensexers 1718 
National Peace Officers’ Memorial One Hundred Fifth Congress, 
TSOT UD oy oxccenssaccsnsnaccsnceitosssnecsaseas 4294 POP VOR ITB | 5 ocesisiin vs esi scestanonsrsyatereo02 3558 
Olympic torch relays...........0+. 4293, 4433 | Connecticut 
Portrait monument, relocation ......... 4492| Northeast Interstate Dairy 
Presidential inauguration...............-. 4487 COMPOS cssicassocsenceasoocnusenssrsrenssceqenses 919 
Soap box derby races ..........00:s:0ese0++ 4482 | Conservation 
Washington for Jesus 1996 Prayer See also Environmental Protection 
ROU) sas tccrsecnniassnnasrcesceecereaananes 4432| Coastal Zone Protection Act of 
Continuing resolution, transmittal TOOG sic SRR 1380 
TEOCOOUILOD 5 oo secsers vox eronsosacvnresrsoerensens 4291| Elkhorn Creek, OR, wild and scenic 
Enrolled bills, corrections river designation haaisewateabcisebeas 3009-531 
Antarctic Science, Tourism, and Greens Creek Land Exchange Act of 
Conservation Act of 1996 ........... 4487 EG on ccrcssuenneninrawuannienmes 879 
Antiterrorism and Effective Death Illinois Land Conservation Act of 
Penalty Act of 1996 ............:00000 4430 NOD asics saaaseniapircateasceassaioniasesamersieie 594 
Coast Guard Authorization Act of Mount Pleasant National Scenic Area, 
IDG sacncisse sind hasaiees 4494 VA, designation... 1187 
Federal Agriculture Improvement National Natural Resources 
and Reform Act of 1996............... 4294 Conservation Foundation Act ....... 1010 
Health Insurance Portability and Oregon Resource Conservation Act of 
Accountability Act of 1996 ......... 4486 DOG wes ccvcscscesisscniicascoctsccnpvercaes 3009-523 
National Transportation Safety Consumer Affairs and Protection 
Board authorization, fiscal Anticounterfeiting Consumer 
years 1997-1999 .............cscsceeee 4494 Protection Act of 1996..............:000 1386 
Federal Budget, fiscal year 1997 .......... 4434| Asset Conservation, Lender Liability, 
Federal service labor-management and Deposit Insurance Protection 
relations, regulations ...............00++ 4493 Pit OF TGOG ...«2-0c00ccnenconsesonesanen 3009-462 
Iranian Baha’i community, Consumer Credit Reporting Reform 
EMANCIPAtION ...........sseececeeseensseeeee 4483 Bet cl 2006 i ssceseessetecceceisecatecs 3009-426 
TORE SOBBIOR ..canievseseroossnssareseressaneaiserernes 4292| Credit Repair Organizations Act........ 3009-— 
Livestock producers, disaster 455 
MOERERIIED os 5basncn scone cases sicsecnceseresncae 4434] Telecommunications Act of 1996.............. 56 
Martin Pang, extradition.................00+ 4490 | Contracts 
Office of Compliance, regulations........ 4292,| Agricultural Market Transition 
4295 Pa gigi can ssn sxsascasspacorsanssononapariasntiusseons 896 
Olympics Central Utah Water Conservancy 
CONCH POGUE. rcscrnsnacercorsoncsesorses 4293, 4433 District, prepayment ...............000 3387 
Presidential inauguration Contract with America Advancement 
Capitol rotunda, authorization......... 4487 PRG CEO cscsacavraseccsesessessaspesesartives 847 
Joint Congressional Committee........ 4486 oe een Reform Act of 
Publicationsprinting ODD aces cccinnscccccsceccetcccicsecncccesazeaccnsnce 642 
“Vice Presidents of the United Federal pin per Improvement and 
States, 1789-1993” .......0.......0.. 4491 Retr ACG c.ctespecntecetncatenvaes 888 
Commission on Protecting and Federal Financial Management 
Reducing Government Secrecy Improvement Act of 1996 ...... 3009-389 
Report fccsncancisies carcass 4491| Fort Peck Rural County Water Supply 
Republic of Sierre Leone, multiparty System Act of 1996.........:scssesseeee 3646 
CLOCTIONE esr acecstiessstsseNexyeess sessions 4485| General Accounting Office Act of 
Ukraine, independence and PIG nanvosisespsgaronnnaciwonnubsns Pigaathdnionesne 3826 
BOVETOIQNEY sasesesscesssssscasszascansareessvecs 4487| Impact aid program, Federal 
Congress acquisition payments.........-.-..0+ 2379 
1996 Electoral vote count... 3558] Irrigation Project Contract Extension 
Bill Emerson Hall, designation .... 3009-511 Al0 08 1996 wccsiansnnnnanncnict 4000 
Capitol Guide Service, voluntary Copyrights 
services, authorization ..............0... 3358! See Patents and Trademarks 
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CORRS. CBP lOB ii siscsscrscsviicssccnmacaicsrccerwotioss 804 
Courts 
Federal court cases, removal 
PYOCOUDUTOE csicssiecesisssinccssccccsecsssessacens 3022 
Federal Courts Improvement Act of 
VVOG sainsvecinssisnsares eanaxncninwnnesnenscranes 3847 
Mandatory Victims Restitution Act of 
PAO casaceccsnsnioscsagenicanensenssczpenssonesites 1227 
Prison Litigation Reform Act of 
196 kasi ri 1321-66 
Pueblo of Isleta Indian tribe, land 
Claims, jurisdiction ...........ccccsseeees 2418 
Removal Court, establishment............. 1259 
Senior circuit judges, in banc 
hearings, participation ..............+.+. 1556 


Supreme Court marshal and police 
authority, extension 
Venue provisions, repeal 
Witnesses and juries, retaliation and 
tampering, increased 
PONE GB oc. sieccseseconusscaeonivantistisens 
Credit 
See Loans 
Crime 
See Law Enforcement and Crime 
Cuba 
Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 
1906s tseiedo neat eS 
Currency 


Prograr Act :......r.sncccsreresserssnnssossenss 
United States Commemorative Coin 
Act 1 S9G ss ccciics ans 


Dams 
See Water 
Daughters of the American 
COLON GS oss ssascsscsscscssnsncscaseccsinrsnee 
Daughters of the American 
DC) nr re 1321-210 
Davis; Jackson sscsiciccascccneinisinisions 4275 
de la Pena, Mario.................:ccccc:cc000:e000 
Death Penalty 
Antiterrorism and Effective Death 
Penalty Act of 1996 .........sssseceeeeees 
Delaware 
Emergency Management Assistance 
Compact, congressional 
CHMUMGTING ais a eaa eis ee taees aes 


Disabled 
See Handicapped 
Disaster Assistance 
Aviation Disaster Family Assistance 
ECON POOG wxsceassenreessepnasitecyenssantesey 


LIONS: conssassrsasatsnrasseonenssetsesiessspesdsbens 
Discrimination 
See Civil Rights 
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District of Columbia 
Black Patriots Memorial, 
ORC ie vcsrcasasvacecesceinjesnyyesuvenseys 4155 
Commission on Consensus Reform in 
the District of Columbia Public 
Schools, establishment.......... 1321-151 
Continuing appropriations, 1996 ............... 3 
District Education and Learning 
Technologies Advancement 
Council, establishment.......... 1321-145 
District Employment and Learning 
Canter: sisi cncnens 1321-146 
District of Columbia Appropriations 
Ant: 1996 scccccrmmrnncmnagnagerene 1321-77 
District of Columbia Appropriations 
AC TORT cacccnscmmncasmmnaine 2356 
District of Columbia School Reform 
DIS CO VSGB ccccsossssusiserecsevsaseusse 1321-107 
District of Columbia Water and Sewer 
Authority Act of 1996............:.00 1696 
E. Barrett Prettyman United States 
Courthouse, designation ............... 1383 
Edmund 8S. Muskie Foundation, 
establishment iissccssisscecsscovseocssbossvcss 3868 
Japanese American Patriotism 
Memorial, establishment .............. 4165 
Martin Luther King, Jr. Memorial, 
CSTEDNGNIN Gb scivsncinecsracsarsaness 4157 
Metropolitan Washington Airports 
Amendments Act of 1996............... 3274 
National Children’s Island Act of 
USIED OR. sc5:c°> does veatpnssencapec aceannsiiossesensotse 1416 
Public Charter School Board, 
establishment ............:ceseeeee 1321-132 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent .............:00++ 3884 
Domestic Violence 
See Law Enforcement and Crime 
Drought 
See Disaster Assistance 
Drugs and Drug Abuse 
Animal Drug Availability Act of 
BPE sc dsnsns ved cinigis eveeuncenevaexwentenoniety 3151 
Comprehensive Methamphetamine 
Control Act of 1996 ...........sseeeeseees 3099 
Drug-—Induced Rape Prevention and 
Punishment Act of 1996..............06. 3807 
FDA Export Reform and 
Enhancement Act of 1996...... 1321-313 
Saccharin notice requirement, 
PEPER Oss aiisncsimccrruiaaunansnt 882 
E 
Education 
District of Columbia School Reform 
ARUGE 1GOG:......<cnecvarassseseronesnse 1321-107 
Federal] Law Enforcement Dependent 
Assistance Act of 1996 ...............000 3114 
George Bush Schoo] of Government 
and Public Service Act ..........:000008 3867 
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Historically Black Graduate 

Professional Schools, grant 

renewal limitation, 

Glimination:.sascciectesaan 1328 
Impact aid program, Federal 

acquisition ONE si csacscmeasavss 2379 
Sihootn ~— 

Healthy Meals for Children 


Student Loan Marketing Association 

Reorganization Act of 1996.... 3009-275 
Emerson, Jo An.........0...ccccccseeeesseeeeeeeee 2417 
Employment and Labor 


Page 

Land Disposal Program Flexibility Act 

EA UGG os oncanicaiesiacisccnsnerssinarsioissnseeid 830 
Mercury-Containing and 

Rechargeable Battery 

Management Act.........cssccceseereeres 1329 
National Invasive Species Act of 

PONG ccevsnats rsetbensaskdsasansymusaasneescessests 4073 
Safe Drinking Water Act of 1996.......... 1613 
Traffic signal synchronization 

projects, exemption............csceecseee 3175 


Waste Isolation Pilot Plant Land 
Withdrawal Amendment Act ........ 2851 


Bae . P F Ethics 

eee 1996 ne” ga70| Office of Government Ethics 

Age Discrimination in Employment Authorization Act of 1996.............. 1566 
Amendments of 1996 .........++0--- 3009-23 | Exports and Imports 

Child labor, scrap paper balers and See also Commerce and Trade 
paper box compactors .........-:e:ese0+ 1553| FDAExport Reform and 

Federal Employee Representation Enhancement Act of 1996...... 1321-313 
Improvement Act of 1996 ............-+ 1563| Foreign Operations, Export 

National Aeronautics and Space Financing, and Related Programs 
Administration Federal Appropriations Act, 1996.............200 704 
Employment Reduction Miscellaneous Trade and Technical 
Assistance Act of 1996 «0.0... 2931 Corrections Act of 1996 


Personal Responsibility and Work ExxOn Valdes... sisi.cccsesesissrsenonscessovevevcions 


Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection ACct ..............s-sescersssesees 4211 
California Bay-Delta Environmental 
Enhancement and Water Security 


PE. sovenisanssnakaseenssiieiauvanesiesssas 3009-748 
Indian Environmental General 

Assistance Program, 

TOAULHOFIZALION .......c0csereccsseresencverne 3057 


sbisteustaasuvnascatecasscaeavesenecanatsseneus 2105 F 
Railroad Unemployment Insurance 
Amendments Act of 1996............+. 3161|Farms _ 
Energy See Agriculture . 
Energy policy and conservation Federal Buildings and Facilities 
programs authori zation, Amos F. Longoria Post Office 
OS LAM 3810 Building, TX, designation.............. 3169 
Federal oil and gas royalty Charles A. Hayes Post Office Building, 
management, technical Hs, GORIQNACION sisccccssicsisiscssesevessvesis 1411 
SOR FOCAL ress pnarvasecennes icin censseteare 2421| Claude Harris National Aquacultural 
Federal Oi] and Gas Royalty Research Center, AL, 
Simplification and Fairness Act of Gem BALIN aisiensscesecsscdsecciesesssscacts 1182 
TODG  snncasvasessonspavixrcnsvesansnvannssavnssicn 1700| Dale Bumpers Small Farms Research 
Helium Privatization Act of 1996......... 3315 Center, AR, designation ................ 1196 
Hydroelectric projects and David H. Pryor Post Office Building, 
licenses... 1552, 3141-3147, 3150, 3166, AR, designation.........s:s:ssssesssseesees 3299 
3168, 3170-3172} David J. Wheeler Federal Building, 
Hydrogen Future Act of 1996 ............... 3304 OR, designation ...........sssecsssessseeseens 49 
Uranium radiation control, District Employment and Learning 
authorization, extension................ 3173 Center, DC, establishment.... 1821-146 
ioe a 1321-335| Bf Barret Prettyman United States 
See Congress Courthouse, DC, designation ........ 1383 
Vi vivomnetiil Svatedtion Edward Madigan Post Office Building, 
Accountable Pipeline Safety and IL, designation......... eotecenensnsssenssenees 1405 
Partnership Act of 1996 ........0.-::+ 3793| Frank Hagel Federal Building, CA, 
Antarctic Science, Tourism, and OGHETAET ON ccs csi cccssionssascissa riven aes 762 
Conservation Act of 1996..............- 3034| G.V.(Sonny) Montgomery 


Department of Veterans Affairs 
Medical Center, MS, 
designation .............00- 

Range, MS, designation 

Harry Kizirian Post Office Building, 

RY, designation. iccc.issscsnscscesessvonseasnects 48 
James H. Quillen Department of 

Veterans Affairs Medical Center, 

TN, designation ...........cccseseresceseesee 3209 
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Federal Buildings and Facilities— Films 
Continued “Fragile Ring of Life”, 
James Lawrence King Federal Justice distribution ............. jaca nudeeceresenonsness 1413 
Building, FL, designation.............. 1322| National Film Preservation Act of 
Jonathan M. Wainwright Memorial (1996... tees desucedeccscesees ate nssersseseanserens 3377 
VA Medical Center, WA, National Film Preservation 
designation.....su...csssssssvesssees 1321-265|_, _ Foundation Act .......-..-sssseeessssee 3382 
Joshua Lawrence Chamberlain Post Fires and Fire Prevention 
Office Buil ding, ME, Wildfire Suppressing Aircraft 
. Transfer Act of 1996 ............::.000- 3811 
designation pa euecaaneonenesesenenoaesoncaceaznce 3360 Fish and Wildlife 
Judge Isaac C. Parker Federal Carbon Hill aoe Fish Hatchery 
Building, AR, designation ............. 1324 Conveyance Act......:.:ccssssessssessesesees 016 
L. ag hmpu hel — Crawford National Fish Hatchery 
and Courthouse, iN, Conveyance Act..........is0cssesossseeesass 3018 
designation........ sessenenneesaecnneesnaessnes 3354] F\sheries aA nancing ACct......0.es0esses0ee: 3615 
Mark O. Hatfield United States National ora Fisheries Service 
Courthouse, OR, designation ...... 3009- tory, MA, conveyance...........00 7 
362, 3024| National Marie Sanctuaries 
Max Rosenn United States Preservation Act ..........::cescceeeeeeeees 3363 
Courthouse, PA, designation........... 774 oo sated Wildlife Learning stall 
Michael O’Callaghan Militar: nter, lesignation...............++. 
Hospital, NV, deuieoatien a 2806| Stellwagen Bank National Marine 
National Maritime Center, VA, 7 Sree es Ys Se seseeesenesseeress Spa 
: F ustainable Fisheries Act...............000 
designation fe Raicat ENDS kaa sonewaenauaaubins 460 Trinity River Basin Fish and Wildlife 
National Sheep Industry 
Improvement Center, erent Reauthorization Act _— 
establishment ................:-sssseeeseees T1S2) Gyr te ht, ft 
Red Meat Safety Research Center, baie ios age Hatchery 3988 
i beet desi <a on Waiaweeieas 1169 Wyoming facility, property 
Cari rt CA, Dae ncecn 3009-204 | rior: eureyanse sadisvanessssanassadnsanavassacwanvne 3352 
Roger P. ce gag Post Office, IL, Emergency Management Assistance 
designa POnsereccosoccsdooursevcncccsscevesee 193 Compact, congressional 
Roman Li Hruska Feders Building ROBBY .nncssnseroneevarveaeeerseeei goers 3877 
and Uni James Lawrence King Federai Justice 
Coir th ouise sicssssssctasccsscccstiseasvcas 046 Building, designation ..............20+ 1322 
Rose Y. Caracappa United States Post Sam M. Gibbons United States 
Office Building, NY, Courthouse, designation ............... 3047 
LMT NURES OT «5. acs oncscnnsansanierizarnasensay 1754| Wekiva River, wild and scenic rivers, 
Sam M. Gibbons United States designation and study ............:.006 3818 
CLP GTIOIHI 5. a ncocrnennsnsnscaccnsessinccseses 3047 . 
Sammy L. Davis Federal Building, See Agriculture 
MO, designation............scs:scseeceeeee: 3045 Pose reasse ry spi 
Savings in Construction Act of F af a ganizations 
BOO sscaspessssccssatuenstvtisnancesscciwscsacect 8648 | he vorter anit flective Death 
Stuttgart National Aquaculture 
Re h Ce Penalty Act of 1996 ............sccseeeseeee 1214 
search Center, AR, Bank for Economic Cooperation and 
GOBBLE ON)... -cnconenacesnoonocneresncenesrens 1181 Development in the Middle East 


Thomas D. Lambros Federal Building 
and United States Courthouse, 
QE GOS PHA ON i carsiscsscsonsoersesssres 1323 
Timothy C. McCaghren Customs 
Administrative Building, TX, 


designation............0000 1325, 3009-711 
Veach-Baley Federal Complex, NC, 

MOBIGN ALON ws cescesspiesccsiussusesscaetcdacsacs 3032 
Vincent E. McKelvey Federal 

Building, CA, designation ............. 1326 


William J. Nealon Federal Building 
and United States Courthouse, 
PA, designation ...........ss.cccsssesseeesee 1412 


and North Africa Act.............. 3009-179 
Claiborne Pell Institute for 

International Relations and 

Public Policy Act ois. sccccscsssossessoessaese 3867 
Cuban Liberty and Democratic 

Solidarity (LIBERTAD) Act of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1996................. 704 
Human Rights, Refugee, and Other 
Foreign Relations Provisions Act 
OPLODB seicccssvsecesweccessasexennazuesvasensse 3864 
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Tran and Libya Sanctions Act of 


NATO Enlargement Facilitation Act 
Of 19906 <x ninacen 3009-173 
Forests and Forest Products 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act 
Coquille Tribal Forest, OR, 
Aesignation. ...........-ccsercecseceees 
Foundations 
See Nonprofit organizations 


G 


Gambling 
National Gambling Impact Study 
Commission ACt ..........:0:eesseeeeeseeee 
Gas 
See Petroleum and Petroleum 
Products 
Georgia 
Augusta Canal National Heritage 
Area, designation. .........cccseeseeees 
Emergency Management Assistance 
Compact, congressional 
CONSE scesecrccceosanacosvcansasvsossasexenstones 
Historic Chattahoochee Compact, 
congressional consent ..........-.:+10+ 
Government Employees 
Administrative Dispute Resolution 


Contracting or trading with Indians, 
repeal 
Federal Employee Representation 
Improvement Act of 1996 
Federal Employee Travel Reform Act 
of 1996 
Presidential and Executive Office 
Accountability Act 
Thrift Savings Investment Funds Act 
CNIS. «sa csinsnstigadniansennsipanspnane 3009-372 
Thrift Savings Plan Act of 1996.... 3009-374 
Government Organization 
Agency for International 
Development, voluntary 
separation incentive 
DAYTON sssicssscatsenisugsatrianemnssctinees 
Alternative Agricultural Research and 
Commercialization Corporation, 


establishment ..............::ceeceeeeeeeees 1113 
Defense Advanced Research Projects 

Agency, designation... 406 
Federal Financial Management 

Improvement Act of 1996 ...... 3009-389 
Genera! Accounting Office Act of 

RII ss nscs sexcensiecestaotaininaseesinicassosics: 3826 
National Imagery and Mapping 

PRON OY isredssccacalisssiscacevantesssedyvcendubess 2677 
Office for Missing Personnel, 

establishment ........00.cccccccsecsceeeeseeeee 336 


Office of Civil-Military Programs, 
TET TINBLON q.<crsessrseracerevenncnencanennnscaes 
Office of Family Policy, 
OBtADNTSHINGIE mo isicctcsctivcioansiabaneeen 
Office of Government Ethics 
Authorization Act of 1996.............. 
Office of Risk Management.........-.-----2++- 
Grahan, Billy 772, 4293 
Graham, Ruth sic..ccccctnicciaseni 772, 4293 
Grants 
Calvin Coolidge Memorial Foundation 
Greats casts each eaeatiinn ec neearsnaeaeeeee 
Child Abuse Prevention and 
Treatment Act Amendments of 


1996 
Child Care Development Block Grant 
Amendments of 1996 
Claiborne Pell Institute for 
International Relations and 
Public Policy: Act ...<...c:-csissccssesesevess 
Edmund S. Muskie Foundation, DC, 
establishment ...............s:scccssessveeaee 3868 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
CLIMINALION .......0.ceeeesececesseeeeceesereneee 
Native American Housing Assistance 
and Self-Determination Act of 


Personal Responsibility and Work 
perenne Reconciliation Act of 


Brentan’ Washington Soap Box 

Derby Association 
Guns 

See Arms and Munitions 


H 


Handicapped 
Developmental Disabilities Assistance 
Bill of Rights Act Amendments of 


Hashimoto, Ryutaro......0....0...ccceeeee 
Hawaii 
Oahu National Wildlife Refuge 
Complex, land acquisition 
Hazardous Substances 
See Safety 
Health and Health Care 
Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1996 
Health Centers Consolidation Act of 


Health Insurance Portability and 
Accountability Act of 1996............- 

Healthy Meals for Children Act............ 

Indian Health Care Improvement 
Technical Corrections Act of 


repeal 


B10 
Page 
Health and Health Care—Continued 
Medicare and Medicaid 
Data bank, repeal .........ccsescesereseeesees 3033 


Enrollment composition rule, 

certain managed care 

organizations, Waive...............+. 3298 
Nonresident beneficiaries, county 

health organizations, 


Onroll nen bs iscciinccsneecni 3140 
Nursing facilities, resident review 
TEQUITEMENES ...........0eerceeseeereereee 3824 
Physicians’ services, technical 
COPPOCH ONS sscissaescinecoocesecsnsasesene 3148 
Mental Health Parity Act of 
NIN a5 sides died taade cn rides pine Ratwaesaneneee’ 2944 
Newborns’ and Mothers’ Health 
Protection Act of 1996.................. 2935 
Nurses and Nursing 
Nonimmigrant nurses, authorized 
period of stay, extension............. 3656 
Nursing facilities, resident review 
TEQUITEMOENtS siessicsscedesssccseecseicee 3824 
Ryan White CARE Act Amendments 
ANN QOG ios ccascay stag cecestvesetaaaaa tau: 1346 
Traumatic brain injury prevention 
studies and programs ..........ss000 1445 
Helium 
See Energy 


Historic Preservation 
“Fragile Ring of Life”, film 
GABCYBUERON scsccscssesccacecausenesecivensenare 1413 
1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 


establishment ............::::ccceseeeeseeee 4171 
Aleutian World War II National 

Historic Areas Act of 1996............. 4165 
American Battlefield Protection Act of 

IES innicgompareicanigasiuvuisaiciehaetanuhea enti 4173 
Augusta Canal National Heritage 

Area, GA, designation................00 4249 
Essex National Heritage Area, MA, 

establishment ............:cccccseseseeeeeees 4257 
Great Falls Historic District, NJ, 

establishment iisssssiiisececsncideticces 4158 
Museum and Library Services Act of 

VOOG oscstcstvsssressacescacstiesnatticeseapes 3009-293 
National Coal Heritage Area Act of 

ROG se sacassenaasssiseicansesniseotnacpancanencenvs 4243 
National Film Preservation Act of 

DOOG:, ccnexavrernacionsenec envrncacesvysereascoat 3377 
National Film Preservation 

Foundation Act ............cs:seccesreeeesee 3382 
National Museum of the American 

Indian Act Amendments of 

II sine onscemsshines ce pndevaideeesnmnnisnenaiiyioie 3355 
New Bedford Whaling National 

Historical Park, MA, 

Esta EhMENE ccccccasceccsasocareerseesssesse 4160 
Nicodemus National Historic Site, KS, 

establishment ............-::ccccceseeeeeerees 4163 
Ohio & Erie Canal National Heritage 

Corridor Act of 1996..............:-:0:++ 4267 


SUBJECT INDEX 


Page 

Revolutionary War and War of 1812 

Historic Preservation Study Act of 

TOD wsassecccanssaciassnceaerisistaxcracomareiesess 4172 
Shenandoah Valley Battlefields 

National Historic District and 

Commission Act of 1996................. 4174 
Smithsonian Institution National Air 

and Space Museum Dulles 

Center, VA, construction 

GUEDOPIZEDION . ..0..snecieessasvessoesccosisine 3025 
South Carolina National Heritage 

Corridor Act of 1996 .........::ccseceeeee 4260 
Steel Industry American Heritage 

Area Act of 1996 ..........:..:scssesseceeee 4252 
Tennessee Civil War Heritage Area, 

GOSIFNAEI ON, sascasecszsyssesxacvnearesnnssnvaie 4245 
United States Civil War Center, LA, 

ROTI TIIIN sos cnsn cscs tnsaseneessniacensiee 4171 
Vancouver National Historic Reserve, 

WA, establishment ..............0:00005 4154 
Women’s Rights National Historical 

Park, NY, establishment............... 4155 


Housing 


Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1997..........006 2874 
Housing Opportunity Program 
Extension Act of 1996 «0.0... 834 
Native American Housing Assistance 
and Self-Determination Act of 


Use of Assisted Housing by Aliens Act 
GE EGOG... csnsesaunsonsoneisasansoeastanst 3009-684 


Human Rights 


Human Rights, Refugee, and Other 
Foreign Relations Provisions Act 
SP EGSG sssisiccctssivacesscstrarercerannsasectans 3864 


Hydrogen 


See Energy 


Illinois 


Bi-State Development Agency, 

additional powers .............::::scs0ee 883 
Bill Emerson Memorial Bridge, 

GERI BNBLION is ssssciccccssegisccesssesascavsianes 1391 
Charles A. Hayes Post Office Building, 

a | re 1411 
Edward Madigan Post Office Building, 

RA SATII Socsinisios va acsalconespicaedlepcecseey 1405 
Hydroelectric project deadline, 

QXCONSION ceisies ci ciceencinevarsaasatereatatess 3166 


Roger P. McAuliffe Post Office, 
AOSIANATON skate eenaaRs 1931 


Immigration 


Antiterrorism and Effective Death 
Penalty Act of 1996 ...........-....ee 1214 


SUBJECT INDEX 


Page 
Illegal Immigration Reform and 
Immigrant Responsibility Act of 
3009-546 
Nonimmigrant nurses, authorized 
period of stay, extension 
Use of Assisted Housing by Aliens Act 
OE IGG scccssxevascrcasavscercsasaereeszass 3009-684 
Indians 
See Native Americans 
Insurance 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 


ACEO T90G fo oiiisccsscicscsccstccetiaae 3009-462 
Deposit Insurance Funds Act of 
NODG 6 iiccesicstssesttensectanstestessuscases 3009-479 
Railroad Unemployment Insurance 
Amendments Act of 1996............... 3161 
Veterans’ Insurance Reform Act of 
2 EE SS SR 3337 
Intergovernmental Relations 
Telecommunications Act of 1996............... 56 
Investments 
See Securities 
Iowa 
Crow Creek Sioux Tribe 
Infrastructure Development Fund 
Act of 1996). écncicnnconcnknent 3026 
Neal Smith 
Bike Trail, designation ......................... 2986 
Prairie Wildlife Learning Center, 
GOs GNAION sicsssissssssviccccssccscrsvssicicaas 2986 
Iran 
Tran and Libya Sanctions Act of 
WOO oasis. secessszcleicecconecasstinnsaatens 1541 
Israel 


Bank for Economic Cooperation and 
Development in the Middle East 


and North Africa Act.............. 3009-179 
Middle East Peace Facilitation Act of 
DDD sscnca es cscictespacpetateccagiasncnsieaeesassenss 755 
U.S.-Israel free trade benefits, 
additional authority .................0.. 3058 
J 
Jackson, Andrew ............cccececeseeeeeeeeeee 4275 
K 
Kansas 
Irrigation Project Contract Extension 
PSD TOO sore scp fierkew viscbacgeceate 4000 
Nicodemus National Historic Site, 
establishment iecccscccssseicligicenncdaces 4163 
Tallgrass Prairie National Preserve 
AGt GEIS wsies ceserosccccpanraeea iene 4204 
Kennecott Corporation ......................... 881 
Kennecott Greens Creek Mining 
Company, Fie, .:....0..01.-.csecsesssyeseeseosss 879 
Kentucky 
Hydroelectric project deadline, 
GXUANBIOR . ccsncctaxcaniqcensreness 3150, 3172 
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Page 
King, Martin Luther, Jr. .............00...... 4499 
L 
Lakes 
See Water 
Law Enforcement and Crime 
Amber Hagerman Child Protection 
ACEO ISOS icin sic ececssnaicigssces 3009-31 
Anti-Car Theft Improvements Act of 
IDG i cciesismastaaxseasisietatacintconasseaeneats 1384 
Anticounterfeiting Consumer 
Protection Act of 1996... 1386 
Antiterrorism and Effective Death 
Penalty Act of 1996 ...........:ccseree 1214 
Carjacking Correction Act of 
YOOG sev cstisiccreswcngpinrsticagapestcercicaiis 3020 
Child Abuse Prevention and 
Treatment Act Amendments of 
OG sascesstascesapecassiaainciacectanneoanzeds 3063 
Child Pornography Prevention Act of 
LOG « scsccsiacsctin igen 3009-26 
Church Arson Prevention Act of 
EDOG sccawaceccacsccsevsscevancesezeversrnvecestawe 1392 
Comprehensive Methamphetamine 
Control Act of 1996 .............ssesssees 3099 
Domestic violence gun ban ........... 3009-371 
Economic Espionage Act of 1996 .......... 3488 
False Statements Accountability Act 
OR GOG asics cesitscincssiicctctteaeaccedeeesas cate 3459 
Federal Law Enforcement Dependents 
Assistance Act of 1996 «0.0.0... 3114 
Nazi war crimes, disclosure...............00 3815 
Pam Lychner Sexual Offender 
Tracking and Identification Act of ‘ 
DIG <5 icaincissonessansivavanseshasnetiononans 3093 
Parole Commission Phaseout Act of 
LODO esses Sasee i esaccante aeeistostenepeees 3055 
Prison Litigation Reform Act of 
19GB csssiasscxsncccesiesscnicecencaastess 1321-66 
Sexual Assaults 
Drug-Induced Rape Prevention and 
Punishment Act of 1996............. 3807 
NAOT DAW. ...5; ncnosnyseunrvennesrareaanny roan 1345 
Supreme Court marshal and police 
authority, extension ............seee 3359 
War Crimes Act of 1996 ..........cccseseeeee 2104 
Witnesses and juries, retaliation and 
tampering, increased 
PRN AOS ccssscesiccsascreeemetieness 3017 
Libraries 
Museum and Library Services Act of 
1DDG siticscatncnncionanmrcnseeee 3009-293 
Libya 
Iran and Libya Sanctions Act............... 1541 
Line Item Veto 
See President and Vice President 
Loans 
Agricultural Market Transition 
PUP cs cnsntnsaciniipie Tasassaneaiceixatiai cldecsmnenes 896 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
BCE GETS9G cs ccsscsccsoessvcessevccianss 3009-462 
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Page 
Loans—Continued 
Consumer Credit Reporting Reform 
POU OE TIDE wins cccepssesessdecodsssoeees 3009-426 
Debt Collection Improvement Act of 
TOG iis cascnseschocnacacspaacicccepeesiaees 1321-358 
Farm Credit System Reform Act of 
199G westisasccpsscancanccaccsvarageseaceneeuteasises 162 
Federal Agriculture Improvement and 
Reform Act of 1996 ........csssscseseenreeee 888 


Student Loan Marketing Association 
Reorganization Act of 1996.... 3009-275 
Louisiana 
Emergency Management Assistance 
Compact, congressional 
CONBOMNG issvascsssessaasssasssvegsvacsscensscssvives 
J. Bennett Johnston Waterway, 
GOBIBTIALION .ssasssvecerrerartsseomerroanerne 
Laura C. Hudson Visitor Center, LA, 
MUOUTETAUTON saescsakcecstaconss toes beehencaceuns 
United States Civil War Center, 
GOB NATION sis ei scccasciecwcsceaeeatatcs 


Maine 
Joshua Lawrence Chamberlain Post 
Office Building, designation.......... 
Northeast Interstate Dairy 
Com pactsniisccismcaininnsciccace 
Marine Fisheries 
See Fish and Wildlife 
Marine Sanctuaries 
See Fish and Wildlife 
Maritime Affairs 
Coast Guard Authorization Act of 


Maritime Security Act of 1996.............. 
Naval vessels, transfer ............ 
Operation Sail, commendation 
Marriage 
Defense of Marriage Act 
Maryland 
Emergency Management Assistance 
Compact, congressional 
COMMONS sas ccaiie ness crises Geccatnabnivercencied 
Jennings Randolph Lake Project 
Compact, congressional 
POMBE Gi esksvatiecnsenccokchasicamesamecancenccons 
Metropolitan Washington Airports 
Amendments Act of 1996............... 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent ................-.. 
Massachusetts 
Boston Harbor Islands National 
Recreation Area, designation ........ 
Essex National Heritage Area, 
establishment ...........000--ssesesccessees 
National Marine Fisheries Service 
Laboratory, conveyance............:000e0 7 
New Bedford Whaling National 
Historical Park, 
OstablishMeEnt sccvsciss avscsscccrnessse 
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Northeast Interstate Dairy 


See Health and Health Care 
Merchant Marine 

See Maritime Affairs 
Mercury 

See Chemicals 
Methamphetamine 

See Drugs and Drug Abuse 
Metric Conversion 

Savings in Construction Act of 

996 


See specific country 
Military 
See Armed Forces 
Minerals and Mining 
Marine Mineral Resources Research 


Mining and mineral resources 
research, appropriation 
AUTHOTIZALION oss ciessssiccreviciisaseesssasss 

TOOG « coscaxseascateasnaxcsxiasunannssncavaesassises 

Minorities 

Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
GU ITVNTIRGION os seessigxecsosvrsnesasnesneconssatens 

Missiles 

See Arms and Munitions 
Mississippi 
1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 
establishment ...............:sscesessoeseres 
Emergency Management Assistance 
Compact, congressional 
CONSON csisciiccriniinmannnninnnsaxe 
G.V. (Sonny) Montgomery 
Department of Veterans Affairs 
Medical Center, 
AeSi_Mation ...........sseeceseseeseseeeeee 
Range, designation ............:ssseeseceee 
Missouri 
Bi-State Development Agency, 
additional powers 
Bill Emerson Memorial Bridge, 
GBSIGNAEI ON wescsviassiesserctssccecacensneravens 
Emergency Management Assistance 
Compact, congressional 
CONBOING iscsi ctiicctisesiccedicstlsisasdvinss 
Land conveyance 
Sammy L. Davis Federal Building, 
DOSIGNARON wcsiscccisctssvictincracsacaeeeats 
Montana 
Fort Peck Rural County Water Supply 
System Act of 1996...........:csceeseeeees 

Morales, Pueblo 

Mother Teresa 

Motor Vehicles 

Anti-Car Theft Improvements Act of 
1996 eccsrsceosceosnancvaacervesnavscessesunseen 
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Page Page 
Museums Women’s Rights National Historical 
See Historic Preservation Park, NY, establishment ..............- 4155 
Muskie, Edmund Sixtus...................... 4512 | National Wild and Scenic Rivers 
m 
N Clavien River, PA, designation............. 3823 
: Elkhorn Creek, OR, designation .......... 4223 
National Defense Lamprey River, NH, designation ......... 4149 
See also Armed Forces Wekiva River, FL, designation and 
Ballistic Missile Defense Act of CS ROLLA 3818 
FDS wasscscncecccsucccccsecssianstastaaxsscsesooaeses 228 | National Wilderness Preservation 
Combatting Proliferation of Weapons System 
of Mass Destruction Act of Bisti/De-Na-Zin Wilderness 
1996 cccscccserrcccacinitrsaminn 3470 pene and Fossil Forest 
Defense and security assistance........... 1421|} — Protection Act ........-s:scsssseseseseeesesees 4211 
Economic Espionage Act of 1996 .......... 3488 —_ Beattie Wilderness Area, 
Intelligence Authorization Actfor =| deSignation..........ccsesesesseeesteeeseeneeees 1451 
Fiscal Your: 1097 ......cccsissioossessaseces 3461 Neiionsl ildlite —— System 
Intelligence Renewal and Reform Act Amagansett National Wildlife, NY, 
OE 1906 ssccsccscccesscrnnregecwentals 3474 land acquisition ............cseeeeeeeeees 1378 
Maritime Security Act of 1996.............. 3118] Bayou Sauvage Urban National 
Military Construction Authorization Wildlife Refuge, expansion............ 3167 
Act for Fiscal Year 1996..............0.04. 523| North Platte National Wildlife Refuge, 
National Defense Authorization Act NE, boundary revision.................-+ 
for Fiscal Year 1996... ..« 186| Oahu National Wildlife Refuge 
National Defense Authorization Act Complex, HI, land 
for Fiscal Year 1997 ....................-- 2422 ACQUISILION.......---0+-+00+5 arebattessenctactts 3010 
National Imagery and Mapping Pettaquamscutt Cove National 
Agency Act of 1996.............ssssseseee 2675 Wildlife Refuge, RI, 
National Forest System EXPANSION «....-.-0.+0000+. seescsssnesetansaseees 3014 
Midewin National Tallgrass Prairie, Tensas River National Wildlife 
IL, establishment..........c-ssceessseees0e: 599 Refuge, appropriation 
Opal Creek Wilderness and Opal : authorization, INCTEASE ......2.0c00seees 3167 
peared Scenic Recreation Area a Native Americans 
+1660. 3009-523| Alaska natives, study............sssseese 3301 
Talladepe NoGaual Forest, AL, Coquille Tribal Forest, OR, 
. designation..........:seceesseseeees 3009-537 
boundary expansion ...........:.-s+0+ 3817 Cc Creek Sioux Tribe 
National Parks, Memorials, a Leconte tens 
Ramenanan nfrastructure Development 
Black Patriots Memorial, DC, F 2 hea Fund Act of 1996 spesseenseeaesnees 3026 
ns onlammiaienine a 2155| Federalemplayess,contractingor = 
Japanese American Patriotism Ghee ioten Bearcat 
Memorial, DC, establishment....... 4165 uisition 2 3013 
Laura C.Hudson Visitor Center,LA, "| Indian Environmental General” 
Martin Luther King, Jr. Memorial, csc tesri toie is 3057 
De, establishment siteicienitnsWarnalektiees 4157 Indian Health Care Improvement 
National AIDS Memorial Grove, CA, Tachnieal Corrections Actor. 
Designation ........---verrswssereeeesssseeseen 4171 PO ccc vancasaungapniziansiieanuassts 3820 
—— = Memorial, VA, s870 Indian Self-Determination and 
OSIGNALON sac ssvetassseseraETTS 
New Bedford Whaling National nei oo” aa 
Historical Park, MA, regulations,extension .......+:.sss0e0 1320 
establishment .............cscccceeseeeseeee 4160 National Museum of the American 
Omnibus Parks and Public Lands Indian Act Amendments of 
Management Act of 1996................ 4093 | Meer toe CRRA 3355 
Robert J. Lagomarsino Visitor Center, Native American Housing Assistance 
CA, designation. ................:c0:ccee00+0 4189 and Self-Determination Act of 
Tallgrass Prairie National Preserve REIN conn ps van preprscsaaian tamara peuaiibs 4016 
BEE CR GDE esscosscncosserqsesnsarencsaravssyrs 4204| Navajo-Hopi Land Dispute Settlement 
Vancouver National Historic Reserve, BOO 1906 siisccccccncnccninamiicies 3649 
WA, establishment ..........-.-..000+0-0++ 4154| Prairie Island Indian Community, 
William B. Smullin Visitor Center, charter of incorporation, 
OR, designation .........00::0cceeees 4200 TOVOK C0 sii ciscncs eccrine. 3176 
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Page 
Native Americans—Continued 
Pueblo of Isleta Indian tribe, land 
claims, jurisdiction 
Saddleback Mountain-Arizona 
Settlement Act of 1995..........000...000 
Technical corrections to lawS.............004 
NATO 
See North Atlantic Treaty 
Organization 
Natural Gas 
Pipeline Safety and Partnership Act of 
99) 


CE TODG csicenccansaxsssccscaceseccstravonescanes 
Nazi War Crimes 
Public disclosure ...........c:cesssceeseeseeeeeeeee 
Nebraska 
Crawford National Fish Hatchery 
Conveyance ACt.......cc:ssescesssssceeseeses 
Irrigation Project Contract Extension 
ACE CELI9G 20. sacenseopnecnsgroersrsatrossase 
North Platte National Wildlife Refuge, 
NE, boundary revision ..........:.000 
Roman L. Hruska Federal Building 
and United States 
COUPER OEE... ncecaseomsvensresesseasnessxeane 
Nevada 
Michael O’Callaghan Military 
Hospital, designation..................-. 
New Hampshire 
Lamprey River, wild and scenic river, 
GORIGNAD ON 6s ccicisiscerstiscccteszeescenndas 
Northeast Interstate Dairy 
DIN NRD bs tuo cecexipacaamaicsaaspcseeicermnanensy 
Vermont-New Hampshire Interstate 
Public Water Supply 


Great Falls Historic District, 
establishment 
New Mexico 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act 
New York 
Amagansett National Wildlife Refuge, 
land acquisition 
_ River Valley National Area 


Rose v Caracappa United States Post 

Office Building, designation.......... 
Nonprofit Organizations 

Calvin Coolidge Memorial 
Foundation, grants .........0:cceeee 

Corporation for the Promotion of Rifle 
Practice and Firearms Safety 
Pet 55 cacnseg sil tacastantesteausiveivebesvasseensiae 

Edmund S. Muskie Foundation, DC, 
Gstablishment sisi: siccccciscosssterssscesess 

Fleet Reserve Association, DE, 
Federal charter ..............006 

Food and grocery donations 
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Page 
National Film Preservation 
Foundation, establishment ........... 3382 
National Natural Resources 
Conservation Foundation Act ....... 1010 
United States National Tourism 
Organization, establishment......... 3403 
North Atlantic Treaty Organization 
NATO Enlargement Facilitation Act 
CEA GOG ei ccatinsctussecgesssniaactatees 3009-173 
North Carolina 
Hydroelectric project deadline, 
SKUATBION | cevcccscacvancansanenavcoarasasseopeces 3170 
Veach-Baley Federal Complex, 
CORBA sciresenivessasescoscasnssouiesensss 3032 
Nurses and Nursing 
See Health and Health Care 
oO 
Ohio 
Hydroelectric projects and licenses, 
BRUNI BION 55 ocvascneseed senocenszsnsins 3143, 3171 
Ohio & Erie Canal National Heritage 
Corridor Act of 1996 ..........:c:seessees 4267 
Thomas D. Lambros Federal building 
and United States courthouse, 
GBRIGNAGI OH covesscosezccecavecssseasecosnersas 1323 
Oil 
See Petroleum and Petroleum 
Products 
Oklahoma 
Emergency Management Assistance 
Compact, congressional 
COMBSONG scisccssieeseccsnstecspaactvensasesioness 3877 
One Nation Under God, Inc. .............. 4432 
Operation Sail 
Commendation. .....0::.cscccesssscccsosseassscesess 3361 
Oregon 
Coquille Tribal Forest, 
GEG STATIGN sisi sarscersscesassvsceoesn 3009-537 
David J. Wheeler Federal Building, 
GOGIEBTION sesesspssusneasvcesaqeazesssscasevsaniine 49 
Elkhorn Creek, wild and scenic river, 
designation...........-.s:00 3009-531, 4223 
Hydroelectric project extension 
deadline, reinstatement ................ 3145 
Mark O. Hatfield United States 
Courthouse, designation ...... 3009-362, 
3024 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 
Of 1996 ca seen 3009-523 
Opal Creek Wilderness and Scenic 
Recreation Area, 
establishment ..............:ccccecereesseeees 4215 
Oregon Resource Conservation Act of 
MAID Orv nscassasescnaccosscasktncsesasesiisteh 3009-523 
William B. Smullin Visitor Center, 
GOGAT AION sissies ssssaacaciaretiandencWacsas 4200 
William L. Jess Dam and Intake 
Structure, designation............0000... 3006 
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Page 


P 


Palestine Liberation Organization 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act............- 3009-179 
Middle East Peace Facilitation Act of 


Panama 


Panama Canal Commission 
Authorization Act for Fiscal Year 


PRIN, MONEE oon cccssscsccssevecccenssezersareononss 4490 
Parole 
See Law Enforcement and Crime 
Patents and Trademarks 
Federal Oi] and Gas Royalty 
Simplification and Fairness Act of 
T8986 scsi ceesiS inne 1700 
Patents and copyright cases, 
COM PENSAtION isd sssseescesvcesrectoamasies 3814 
Pennsylvania 
Clarion River, wild and scenic river, 
GORI SALON sss ised desdisecaisecizaspecitesoves 3823 
Hydroelectric project deadline, 
GXCONSION sis ssisccssssscsicereetiieteecteccess 3168 
Max Rosenn United States 
Courthouse, designation ...........00. 774 
Steel Industry American Heritage 
ATOR ACU OT 1996 vesissiccsavesssrssvesceesers 4252 
William J. Nealon Federal Building 
and United States Courthouse, 
GOGIGNAU OR siccisas se ivseccsstesnasesacerreaseses 1412 
Petroleum and Petroleum Products 
Federal oil and gas royalty 
management, technical 
COPTOCTIONS.. nssasessessacussaascssaenensongnses 2421 
Federal Oil and Gas Royalty 
Simplification and Fairness Act of 
TOD we icciscssennntconincncensnnass 1700 
Pilots 
See Transportation 
PLO 
See Palestine Liberation Organization 
Pornography 
See Law Enforcement and Crime 
President and Vice President 
Line Item VetoiAct cccciicscisccsescossesescxecsey 1200 
Presidential and Executive Office 
Accountability Act .......0...00ccee 4053 
U:S.-Israel free trade benefits, 
additional authority «0.0.0.0... 3058 
Prison 
See Law Enforcement and Crime 
Proclamations 
Bulgaria, most-favored-nation 
treatment, extension .................006 4567 
Burma, immigrant and nonimmigrant 
ENtIry, SUSPENSION ..........0sccereceeereeee 4570 
Deaths 


Page 
Coroatia, U.S. delegation ..............06 4517 
Edmund Sixtus Muskie..........0.ceee8 4512 
Jeremy M. Boorda 
Saudi Arabia, bombing victims......... 4543 
Emergency declarations 
Feed grain disaster reserve............... 4543 
Vessels, anchorage and 
AITHIVBINOTE, 00: -nccaseasconsenvancecneonssess 4505 
Grand Staircase-Escalante National 
Monument, establishment ............ 4561 
Special observances 
African American History 

WEN eisekesicasieccicscseencnseresine 4501 
America Goes Back to School ............ 4555 
American Heart Month..........0s0008 4502 
American Red Cross Month............... 4504 
Asian/Pacific American Heritage 

OS | a ne Be eee ee ETT 4530 
Breast Cancer Awareness 

Month siiccisciniiicicacccenens 4571 
Cancer Control Month................000 4513 
Captive Nations Week.................0008 4545 
Centers for Disease Control and 

PLEVENUON DAY inisiccecsessesvcecceacss 4542 
Child Abuse Prevention Month ........ 4519 
CHEEZEDBNIP DAY <csicexintarecesrencegvenvnenss 4558 
Constitution Week ............::c:ceeseseee 4558 
Crime Victims’ Rights Week ............. 4525 
BA IRS, AAV sessoxsuonisenonsnerercernesannesears 4520 
Day Of Prayer .cccccticsnn insta ani 4515 
Day of Remembrance of the 

Oklahoma City Bombing............ 4518 
Defense Transportation Day............- 4534 
Disability Employment Awareness 

Morith ciccccaanseeeiis 4575 
Domestic Violence Awareness 

Month scccascnnccmindtnncanwnt 4572 
Education and Sharing Day, 

WS A cesticcnccsnsnarmncsrmannaes 4515 
Farm Safety and Health Week ......... 4557 
Bather’s Day) cscssssiessccxdescevenassesacserss 4541 
Flag Day ........... 

Flag Week 
Gold Star Mother’s Day........ 


Greek Independence Day 
Hispanic Heritage Month 
Historically Black volleges and 

Universities Week......... 
Jewish Heritage Week 
Korean War Veterans Armistice 

DAY ac svascnissesvaseoassataiessaivcassaveaesaiss 4546 
Labor History Month................c:00 4529 
GAW DAY! USA ccssesswersrepareciagsnsey 4528 
Loyalty Day zcaccnsadtunnsianint 4527 
Maritime Day...........r.ccerssesseoversssersnnee 4537 
Martin Luther King, Jr., Federal 

PHONON 6 2s sssccctnegesenictingas edt iets 4499 
Memorial Day si sscccccasssssscscssssncossseoss 4538 
Minority Enterprise Development 

WANE any canrnniassvacenceesninksencmnteusncints 4549 
Month Of Unity ciisnicssssssscscacecssatenciast 4544 


MGCGES IAG 5 ncncosccncesnacsssnrsasinessetstish 4531 
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Proclamations—Continued 
Older Americans Month....................- 
Organ and Tissue Donor Awareness 
Week 
Pan American Day 
Pan American Week ...........-s:c:0e1++200 


Pay Inequity Awareness Day............. 
Peace Officers Memorial Day............ 
Poison Prevention Week 
Police Week 
POW/MIA Recognition Day 
Prayer for Peace 
Religious Freedom Day ...............0600++ 
Roosevelt History Month 
Safe Boating Week 
Save Your Vision Week 
Small Business Week ...............00000++ 
Smithsonian Institution, 
ANMIVETSATY «........ceecescsssnseseceeeces 
Student Voter Education Day 
Transportation Week 
Volunteer Week ...........cccccccceeceeeeeseeee 
Women’s Equality Day...............:00 
Women’s History Month 
World Trade Week............::cccccscseseeee 
Tariffs 
Cheeses, modification 
Procurement 
See Contracts 
Propane 
See Natural Gas 
Public Debt Limit 
TOT ORIG 45. urcsnssaacsssensscasstesnconvanccnotencpmnenier 
Public Information 
Electronic Freedom of Information Act 
Amendments of 1996 ..............:0008 
Public Lands 
Amagansett National Wildlife, NY, 
land acquisition 
Colorado, land exchange 
E] Centro Naval Air Facility Ranges 
Withdrawal Act...............:ccsssceseees 2813 
Father Aull Site Transfer Act of 
Nery et ro 3009-203, 4114 
Fort Carson-Pinon Canyon Military 
Lands Withdrawal) Act.................. 
Goshute Indian Reservation, land 
QOQWI SION sists cenaiciccccstsmiscrrigce 
Greens Creek Land Exchange Act of 


Helium Privitization Act of 1996.......... 
Illinois Land Conservation Act of 


Kenai Natives Association Equity Act 
Amendments of 1996 
Land Disposal Program Flexibility Act 
OP IG cccensscacrsinexeissassavsanssanoeeiinisatia 
Missouri, land conveyance.............2..-0. 
National] Children’s Island Act of 
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Page 


Page 

Navajo-Hopi Land Dispute Settlement 

PCE OTS 9BG osssscascasesccncexsrvacccstecnssanens 3649 
Oahu National Wildlife Refuge 

Complex, HI, land 

SRG UISIAIGN ssc sessensserseapssctusaseasceases 
Omnibus Parks and Public Lands 

Management Act of 1996............... 
Pueblo of Isleta Indian tribe, land 

claims, jurisdiction 
Saddleback Mountain-Arizona 

Settlement Act of 1995............0cccsc0 
Talladega National Forest, AL, 

boundary expansion 
Waste Isolation Pilot Plant Land 

Withdrawal Amendment Act 
Wyoming fish and wildlife facility, 

property conveyance .............c0s:es0 


Radio Marti 
Multilingual computer readable text 
and voice recordings, 
AVAL ADU IY vies sasicinosecsecesscevesessceecss 


pe 
See Law Enforcement and Crime 
Recreation and Recreational Areas 
Boston Harbor Islands National 
Recreation Area, MA, 
establishment ..........cc-sccccesseeeeeeeee 
DemgNAON scscssacisccmeseagecteeen caw 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 
BES Nass ea ete 3009-523 
Recreation Area, OR, 
establishment 
Recycling 
Rechargeable Battery Recycling 


Reclamation Recycling and Water 
Conservation Act of 1996............. 
Religion 
Church Arson Prevention Act of 


Rhode Island 
Claiborne Pell Institute for 
International Relations and 
Public Policy Act ..............sssssssessoses 
Harry Kizirian Post Office Building, 
Gea nati onissssseecceesetsoss pie cehessesesacecans 
Northeast Interstate Dairy 
COMPACh wswsesaicessenansiisasniastenn 
Pattaquamscutt Cove National 
Wildlife Refuge, expansion............ 
Rivers and Harbors 
Cache La Poudre River Corridor 


SUBJECT INDEX 


Page 
Hudson River Valley National 
Heritage Area Act of 1996 ............. 4275 
Trinity River Basin Fish and Wildlife 
Management Act of 1995.............44 1338 
Romania 
Most-favored-nation status, 

QXEQN RIOR onsccescecvoiesnassavssesvneeseoverses 1539 
Rosboro Lumber Company ................ 4222 
Ss 

Saccharin 
See Drugs and Drug Abuse 
Safety 
Accountable Pipeline Safety and 
Partnership Act of 1996 ............-0++ 3793 
Corporation for the Promotion of Rifle 
Practice and Firearm Safety 
fo cnpwenamonyanananssXa pong axiaaanntatnen oianonsean® 515 
Intermodal Safe Container 
Transportation Amendments Act 
OE GONG sessisssssciavenesvoriecccersesensveesvenie 3453 
Megan’s Law 
National Transportation Safety Board 
Amendments of 1996 ..........:c00eese 3452 
Propane Education and Research Act 
PACT NONS ovine oenvssnornann dx inotuccestiounirenisicnsiie 3370 
Safe Drinking Water Act 
Amendments of 1996 ...............:006+ 1613 
Salas-Velazuez, Oscar.................0.::00+ 4287 
Schools 
See Education 
Science and Technology 
Antarctic Science, Tourism, and 
Conservation Act .........:ccscceeeeseeee 3034 
Computers 
Voice of America and Radio Marti 
multilingual readable text and 
voice recordings, 
AVA SDI LY sc cccccsseesscscersexvosesesnes 3300 
Electronic Freedom of Information Act 
Amendments of 1996 ...............000665 3048 
Hydrogen Future Act of 1996 ............... 3304 
Information Technology Management 
Reform Act of 1996 .............cccceceeecesee 679 
National Technology Transfer 
Advancement Act of 1995 ......0....0.... 775 
Securities 
Capital Markets Efficiency Act of 
TOG iccsgsaiiais Woo nispromaspeameioe ane 3417 
Investment Advisers Supervision 
Coordination Act ..........c:ccsccsseseseees 3436 
Investment Company Act 
Amendments of 1996 ...............:005 3426 
National Securities Markets 
Improvement Act of 1996 .............. 3416 
Securities and Exchange Commission 
Authorization Act of 1996.............. 3441 
Sexual Assaults 
See Law Enforcement and Crime 
Shalikashvili, John .............0.000..00000000.... 492 
Small Business 
Small Business Job Protection Act of 
NOS ssccccceeiaiienacte anes 1755 
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Page 
Small Business Programs 
Improvement Act of 1996 
Smal] Business Regulatory 
Enforcement Fairness Act of 


3009-724 


Smithsonian Institution 
National Air and Space Museum, VA, 
construction authorization............ 
Social Security 
Benefit payments ..........:.:escscseeeeeee 55, 825 
Solid Waste 
See Environmental Protection 
South Carolina 
Emergency Management Assistance 
Compact, congressional 
CONSORE .nocerscoceeonervscsnssenonsesscnsessusasre 
South Carolina National Heritage 
Corridor Act of 1996..........:.s0s0e 
Walhalla Fish Hatchery Conveyance 
DV Ree PRs CTP ToT 
South Dakota 
Emergency Management Assistance 
Compact, congressional 
CONBON br csscsisessssssnisanevenateasecioneacess 


Taxes 
Armed forces, hazardous duty pay, tax 
PONIES UBS oss ciinus canes sesssacesnsookonskinjsgaes® 
Debt Collection Improvement Act of 
1321-358 


1 OB sssssesvaesu ca ceceasxacnvermacemasseaenexets 
Telecommunications 
See Communications 
Tennessee 
Emergency Management Assistance 
Compact, congressional 
CORB ENE ccssccrniineieiorsinsemintersnceen 
James H. Quillen Department of 
Veterans Affairs Medical Center, 
TN, designation 
L. Clure Morton United States Post 
Office and Courthouse, 
Gamera Onieisssesseiiies tictsesinsiestbinies 
Mutual Aid Agreement, congressional 
Pd | ny ae ten EE one ere red 
Tennessee Civil War Heritage Area, 
GOMENAW ON siacccrisccicemnrainnne 
Terrorism 
Antiterrorism and Effective Death 
Penalty Act of 1996 .........cccscseeeee 
Justice for Victims of Terrorism Act of 


Texas 


Amos F. Longoria Post Office 
Building, designation 
Emergency Drought Relief Act of 
LOO iii sccteas ace Rice iaecieaeeett eee 
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Texas—Continued 
George Bush School of Government 
and Public Service Act ...........:.00000 
Jim Chapman Lake, designation 
Timothy C. McCaghren Customs 
Administrative Building, 
designation................++- 1325, 3009-711 
Tourism 
Antarctic Science, Tourism, and 
Conservation Act of 1996............... 
United States National Tourism 
Organization Act of 1996............... 
Traffic 
See Transportation 
Transportation 
Airport Revenue Protection Act of 
ph): Baeieer pes pene sioer eA O EAL TRE I T Ty OoeeT™ 
Airports 
Air Traffic Management System 
Performance Improvements Act 
_ of 1996 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1997 

FAA Research, Engineering, 
Development Management 
Reform Act of 1996..........:1ccseeeeee 

Intermodal Safe Container 
Transportation Amendments Act 
GET OOG: eves caspacsadereancsvesrraneeerriosaninsaas 

National Transportation Safety Board 
Amendments of 1996 ...........s000000 345 

Traffic signal synchronization 
projects, EXEMPTION..........ececereeees 

United States Code, codification 


U 


Uranium 
See Energy 
Urban and Rural Areas 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1997............... 
Fort Peck Rural County Water Supply 
System Act of 1996..........:cc:cccceses 
Ustinov, D.F 
Utah 
Central water conservancy district, 
repayment contracts, 
prepaym 
Goshute Indian Reservation, land 
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Vermont 
Northeast Interstate Dairy 
Compact 
Vermont-New Hampshire Interstate 
Public Water Supply 
Compact sci sinanicanns 
Veterans 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1997............... 
Programs and activities, 
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Veterans’ Benefits Improvements Act 
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Veterans’ Health Care Eligibility 
Reform Act of 1996............:csseeseeee 
Veterans’ Insurance Reform Act of 


Victims Rights 
Justice for Victims of Terrorism Act of 


Virginia 
Emergency Management Assistance 
Compact, congressional 
COBB sie sense sinscncppcnscansenssenpemnaneranie 
Metropolitan Washington Airports 
Amendments Act of 1996............. 
Mount Pleasant National Scenic Area, 
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Mutual Aid Agreement, congressional 
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National D-Day Memorial 
Foundation, designation..............+ 
National Maritime Center, 
Peni ona tio acid sicsccsccascacstesccsesecceaseee 
Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996.............00+: 
Smithsonian Institution National Air 
and Space Museum Dulles 
Center, construction 
authorization 
Washington Metropolitan Area 
Transit Regulation Compact, 
COMBBIG oa scvaccasshcanscniaticaseussebcveccasciees 
Voice of America 
Multilingual computer readable text 
and voice recordings, 
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Washington 
Vancouver National Historic Reserve, 
establishment 
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Waste Disposal 
See Environmental Protection 
Water 
California Bay-Delta Environmental 
Enhancement and Water Security 
Pet BSS eS 3009-748 
Central Utah Water Conservancy 
District, repayment contracts, 
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Crow Creek Sioux Tribe 
Infrastructure Development 
Trust Fund Act of 1996.................- 3026 
Deepwater Port Modernization 
BOG sci ircesicecteastiisimnuammnes 3925 
District of Columbia Water and Sewer 
Authority Act of 1996.............:066 1696 
Fort Peck Rural County Water Supply 
System Act of 1996.00... 3646 
Irrigation Project Contract Extension 
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J. Bennett Johnston Waterway, LA, 
CORISTALION ...---encsonsencenenrarnvoxreseesnns 3007 
Jim Chapman Lake, TX, 
Gest na CON oss sissccesensesisvecseteectianss 3006 
National Invasive Species Act of 
NOD S seicisccizeceaseamarvenssiesssvesiestesnene 4073 
Panama Canal Act Amendments of 
Wi ons dacinsetconudahavghaammnerseeaerenleecre 2860 
Panama Canal Amendments Act of 
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Panama Canal Commission 
Authorization Act for Fiscal Year 
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Authorization Act for Fiscal Year 
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Reclamation Recycling and Water 
Conservation Act of 1996............... 3290 


B19 


Page 

Research authorization, extension........ 1375 
Safe Drinking Water Act 

Amendments of 1996 ............0s0008 1613 
USEC Privatization Act............65+ 1321-335 
Vermont-New Hampshire Interstate 

Public Water Supply 
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William L. Jess Dam and Intake 
Structure, OR, designation............ 
Weapons 
See Arms and Munitions 
Welfare Reform 
Personal Responsibility and Work 
Opportunity Reconciliation Act of 
1ODG wc cscsacosanactaescrecscditanseteaaeTes 


West Virginia 

Emergency Management Assistance 
Compact, congressional 
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Hydroelectric project deadline, 
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Jennings Randolph Lake Project 
Compact, congressional 
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Wildlife 
See Fish and Wildlife 
Wyoming 
Fish and wildlife facility, property 
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